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(From the Liverpool Courier, July 4.)
By the recent arrivals from the United
States we have accounts of the first acts
‘of Lord Durham in Canada. His Ex-
cellency has formally assumed the ad-
ministration of affairs, has issued pro-
clamations, and has made certain ap-
‘pointments. Amongst the latter our
readers will have seen, no doubt with
considerable surprise, the name of Mr.
Thomas Edward lIi(ichael Turton, ‘whom
Lord Durham has made one*of the
Secretaries to the General Government.
1t will, doubtless, be remembered that,
in consequence of some occurrences to
which it is not necessary more particul-
arly to allude, a member of the House
of Loxds, on the 20th of May last, askec
Lord Melbourne some questions relative
to a prevalent report, that Mr. Turton
was to be zppointed t) an official situation
in Canada. Lord Melbourne denied that
Mr. Turton had received, or was to
recetve, any appcintment whatever in
Canada, and averred, that he did not
even know that such a person had
accompanied Lord Durnam. Yet, one
of the first acts of the laiter is to appoint
this very person tosan important office !
On Monday night Lord Wharncliffe
brought the subject under the notice of
the House, and requested from Lord
Melbourne to explain the matter to their
Lordships. This request the noble
Premier was unable to comply with, as
1t seems Lord Durham has not thought
fit to mention the appointment in any of
his official <despatches. But for the
‘announcement of the fact in the Que?)ec
Gazette, the government and the nation
would have been ignorart of the circum-
‘stance. . Lord Melbourne said,  he
viewed the appointment with suspicion
and concern, and he could not but lament
that it had taken place.” Lord Broug-
ham, while he bore testin.ony to Mr.
Turton’s talents, begged their Lordships
not to suppose that he was an advocate
for the deseription of offence charged
against that gentleman. The discussion,
on the subject it appears, was abruptly
discontinued. Certainly this is an ex-
traordinary procedure on the part of
Lord Durham.  If he knew of the
statemeats and wishes of the Prime
Minister, it 1s strange that he should
have made the appointment without
consulting him, and endeavouring to
alter his determination ; and it is still
more strange, that he should have
omitted to communicate the fact to Lord

Melkourne in his official despatches.

Irise Titaes.—TuaE DivisioNn.—The
gmnd battle of the session has at lenght
been fought, and it is not too much to
say that the minister eame off second
best in the struggle. We bave not at
present the means for entering into a
minute analysis of the division, but we
 find the following very apposite remarks
furnished by a conrespondent of the
London Staniard of WednesCay even-

g On the division last night the
Yonservatives mustered 298 Ybesides
ellers. Mr. Halse’s death ana Mr.
Hope's absence account for a real total
q;%. On the great division of 1835,
which the existence of Sir Robert
Peel’s ministry depended, they could
muster but 289. Here is a clear increase
f 1l o 0 :
‘B’ut“ the case yet stronger as against
‘ministry. The majority of last
after allowing for Mr. Halse and
Hope, was sevenicen. Bat six
.to wit, Mr. Fleetwood, Mr.
Ferguson, Sir C. Lemon,

Mr. Bennett, voted

ters last night merely to save

‘a defeat, who would not have
favour of the appropriation

t. They object to

will not inflict on

y of rescinding

clause proposed, they,

have voted and would vote against it.
Deduct these six votes fron the one side,
and transfer them to the other, and the
famous resolution of April, 1835, would
now be carried by a majority of five.

¢ The progress of appropriation,’ alias
robbery, therefore, is as follows :—

Majority in 1835 eecese 37
1836 seesece 26

% 1008 irrecs 511

“ Is not this something like coming to
the last gasp 2 ”

In addition to the vacancies alluded to
above, it is right to mention that the
conservatives have lost one vote through
the compromise recently entered into in
reference to the Norwich election peti-
tion. Had not Mr. Scarlett resigned his
seat in favour of Mr. Smith, the minis-
terial majority would have been smaller
by two than it provec.

After this very close division, 1t is
imaprobable that the House of Lords will
yield their acquiescence to any of the
measures of the present government
affecting the questions of Irish Tithes or
Irish Corporations ; so that the Crim-
Connellite cabinet will be under the
necessity of holding office without being
able to carry out any of their destructive
gschemes. Their condition is the most
pitiable 1n which any ministry was ever
placed. '

2

RovArL WILLIAM STEAMER.—AnD ex-
perimental trial was yesterday made in
the river, of this fine vessel, with a view
of testing her consumpting of fuel, and
the result was sufficent to satisfy all on
board, that she carries a supply adequate
to above 1,000 miles further than her
destined port of New York. One fea-
ture in the construction of this vessel’s
boilers, merits attention. For itwo hours
she was steamed with one of her three
boilers lying idle, thus proving Lker ca-
pability for ail that cac be requisite in
the way of cleaning out; &c. ; and during
the ¢ime she was thus working, the
engines had abundance cf steam, without
any of that black volume of smoke,
which usually accompanies the firing of
large engines. Another feature utrits
attention ; by a new process, above
twenty gallons of fresh water were
distilled, thus causing a supply of that
necessary article. The appearance of
this fine vessel on the water excited
much admiration,

Bania.—Accounts have reached Lon-
don by the Dublin man of war that the
imperial troops bhave got possession of
Bahia. The capture is said to have
taken place on the 16th of March.

By the Cabotia, which arrived here on
Tuesdav, we have intelligence from
Bahia to the 5th of March. Private
accounts received by this vessel describe
Bahia as being still the scene of internal
discord. The revolutionary faction are
becoming: bolder in their aggressions,
since they have not scrupled to detain
the crew of the Alice Crowther in prison
for four days. Of the circumstances
which issued in their rescue or release
we are yet ignorant. The commander
of the Cabotia reports, that the force of
the rebels is so strong as to render it
impossible to predict the result of the
disorders with which the province has
lately been distracted.

Further particulars are looked for with
much interest.

Letters and Papers from Madrid of
the 23d ult. have been received. ‘All
sorts of intrigues were on fuot to oust
the Ofalia Cabinet. It was rumoured
that Mendizabal ‘was at the bottom of
them. Colonel Wylce had reached the
Spanish ocapital on the 20th, to com-
municate with the government on the
subject of Munagorri’s expedition. Don
Carlos, finding that the logalty of the
frontier troops was not te be depended
upon, had ordered them to be changed—

a necessary proceeding, which had given

great offence to his partisans. The ad-
vices from the provinces were rather
favourable to the costitutional cause.—
Sun.

The whole of the Paris Journals of
Friday and Saturday have been received.
The Brisish residents in Paris celebrated
the Coronation of Queen Victoria b two
public dinners on Thursday. After a
debate of five hours duration the Cham-
ber of Peers voted its competency to try
M. Leity for a treasonable libel, by a
majority of 133 votes sgainst 19, The
trial is fixed for the 9th, when it is
rumoured that Prince Louis Napoleon
will suddenly make his appearance and
demand to de tried as the real author
of the pawphlet published 1n the name
of M. Laity. It is known that he was
escaped the vigilance of the police, and
is at present concealed in Paris in order
to be present at the trial.

e

St. John’s, August 1%
(Frem the Public Ledger.
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On Friday last Dr. KieLLEY, who had been
lodged in the common gaol for an alleged breach
of the privileges of the House of Assembly, was
had up, upon a writ of kabeas corpus, before the
hon Judge, LiLvy in Chambers, when his discharge
was most ably and eloquently moved by BR¥AN
Rosinson, Esq., in a speech of considerable length,
which was listened to with all that interest which
became the vast importance of the subject.

We annex a report of the argnments.
SUPREME COURT, 10th Ave., 1838.
Before the Hon. GEoreE LiLLy, Assistant Judge
of Supreme Court,

In the matter of the Imprisonment of EDwWARD
ZieLEEY, Esq., for alleged breach of Privilege
of House of Assembly.

The Sheriff was called upon to make return to
the writ of Habeas Corpus, issued yesterday,
commanding him to bring up'the body of the said
Epwarp KisniLgy, Esq.,—which he did in the fol-
lowing terms:— N

1, BENJAMIN GREER GARRETT, High She-
riff of the Island of Newfoundland, Esquire, in the
writ hereunto annexed, named.—Do certify and
return to the Honorable GEorGE LiLLy, Assistant
Judge of the Supreme Court of the Island of New-
foundland, that before the coming to me of the
said writ, that is to say, on the ninth day of Au-
gust, instant, EpwARD KIELLEY, Esq. in the said
writ also named, was committed to my custody
by virtue of a certain writ or warrant, tenor of
which is as follows :—

House of Assembly, 9th August, 1838.

By virtue of an order of the House of Assembly
this day mr ade, these are to require and command
you to receive into your custody, and safely keep
in Her Majesty’s Gaol, at St. John’s, EpwARD
KieLLey, Esquire, *for a breach of privilege of
the House of Assembly, by making use of threat-
ening language and gestures to JoaN KEnT, Es-
quire, a member of this House, and for contemp-
tuous language and conduct before this House,
and for so doing this shall be your sufficient war-
rant. :
Given under my hand the Ninth day of

August, in the year of Our Lord One

Thousand Eight Hundred and Thirty

Eight.
(Signed,) WILLIAM CARSON,
o Speaker.

The High Sheriff of Newfoundland.

And these are the causes for detaining the said
Eopwarp KieLLEY, whose body I have here ready
as by the said writ I am commanded.

Dated at St. John’s, in the Island of New-
foundland, this ninth day of August, 1838.

(Signed,) B. G. GARRETT,
High Sheriff.

Mr. RosinsoN, of Counsel for Mr. KIELLEY,
moved that the said Retnrn be filed—which was
granted.

He then moved that the said Mr. KiELLEY be
forthwith discharged from confinement—his im-
prisonment being illegal—and addressed his Lord-
ship in substance nearly as follows—

“ With your Lordship’s leave I shall read to
you the Affidavit of the Prisoner, on which this
Writ was granted, for the purpose of succinetly
laying before you the cireumstances of this case,
and the origin of the proceedings, under colour of
which Mr. KieLLEY has been deprived of s free-
dom, and imprisoned in the Commo.a Gaol of this
District, The affidavit is as follows—

NEWFOUNDLAND. ™

In Tae SurreMe Courr.

“¢: EDWARD KIELLEY, of St. John’s, Surge-
on but now a Prisoner in the Gaol of St. John’s,
_in the Tsland aforesaid—maketh oath and saith,
that on Monday, the Sixth day of August, instant,
this deponent was takan into custody in his own
residence, by one THoMAs BECK—who then and
there stated that he had a warrant to arrest him
from the SPEAkER of the House of Assembly, of
the island aforesaid. That deponent demanded

‘ on the same day, from the said THoMAs BECK, a

copy of the warrant under which he had arrested
him, which the said THoMAs BEck refused to give
to deponent, and has not yet given to him or any
one on his behalf. That on Tuesday following
this deponent was brought by the said THoMAS
Beck, before the said House of Assembly, to be
heard in explanation touching an alleged breach
of Privilege said to have been committed by this
deponent, by offending a member of the said
House out of the House. That deponent having
explained the transaction, and justified his con-
duct, was ordered to withdraw,—and was still
kept in confinement by ana under the custody of
the said THoMAs Brck until this day, when
deponent was brought again to the Bar of the
said House of Assembly,—and the proceedings of
the said House on monday, the Sixth day August,
inst. were read as deponent understood and
believed, and a paper purporting to be a general
apology to the House of Assembly was put into
his hands, and he was required to make the said
apology ;— that deponent wished to ask for what
alleged offence he was asked to apologize, when
he was instantancously stopped by the SPEARER
and some Members, and desired simply to say
¢ yes” or *“ no.”” That deponent had libertv to
withdiaw for a few moments, when deponent was
again brought to the Bar of the said House—and
anxious to apologize for any offence he might
have by any means commifted against the
Privileges of the said House of Assembly, again
requested, or was about to request, to be distinctly
informed what the alleged offence was wherewith
ke was then charged, and for which he was
required to make an apology,~and was proceed-
ing to say that if he had in any thing offended
against the Privileges of the House he would free-
ly apologise,—when deponent was again instantly
stopped by the SPEAKER and some Members, and
peremptorily required to say ¢ Yes’ or ¢ No,’ as
to his signing or making the said general apology,
and “ nothing more’’—that deponent feeling it
was utterly impossible to make a general apology
without knowing for what, respectfully ‘declined
giving that required. That deponent was after-
wards ordered to withdraw from the said Bar, and
yas conveyed to the Common Gaol of St. John’s,
aforesaid, in the Island aforesaid. That deponent
demanded of the Sheriff of Newfoundland a copy
of the warrant of commitment ; when this depo-
nent received the paper writing hereunto annexed,
from BENJAMIN GREER GARRETT, Esq., Sheriff of
the Island aforesaid, at the said Gaol. And this
deponent further saith, that on Monday last de-
ponet saw Mr. JouN KENT, one'of the Members of
the said House of Assembly, in the public street
of St. John’s—when he, this deponent, civilly
asked the said Mx, KENT if any relief could be af-
forded to a poor person to whom this deponent
was then speaking, or words to that effect,—
shewing at the same time to Mr. KENT a written
paper, Wherein deponent had recommended the
pauper to the protection of the Magistrates. That
Mr. KsNT then said to this deponent, is this all
you can do ‘you cormorant and robber of the
poor ;’ and that he, this deponent, should relieve
the pauper,—and then and there used other and
most abusive language towards this deponent.—
That deponent being exasperated by the conduct
and abusive language of the said Mr. KExt, was
led into the use of strong language towards him ;
but deponent solemnly swears he did not name, or
allude in any way, to the House of Assembly—
or any manner or way refer to the fact of Mr.
KeNT being a Member of the said House—or use
the ¢ privilege’—or allude to any act or word of
the said Mr. KENT in the said House ; nor did de-
ponent intend to infringe the privileges of the
said House of Assembly, and is not conscious of
having done so, throughout the whole altercation ;
nor did deponent lay hands on the said JomN
KzwnT, or obstruct, or in any manner retard his
going whithersoever he wished. That deponent
understood the above has been construed by the
House of Assembly into a Breach of "their
Privileges, and is that for which he was given to
understand he was required to apologize. That
depoaent expressed to the SPEAKEM of the said
House of Asseémbly, by letter, his extreme regret
if his heat of temper led him, when before the
House on Tuesday, to say any thing offensive to

the House, and expressed his desire to apoligize
for any breach of Privilege he might then and
there have committed ; :but deponent said, that in
making such observation before the said House on

by the said llouse, but on the contrary, the
SpeakerR said, when some Member wished to
make some observation, ¢ Let Mr. Kielley go on,’

Nor_ was any fault found by the said House in

deponent’s presemce or hearing, with any observa-
tion he then and there made,
«“¢«EDWARD KIELLEY.

August, 1838. o
“¢ E. M. ARCHIBALD.
“¢ Com. for taking affidavit.’ ”

“ Your Lordship is now called upon
and certainly one of the most gratifyin

duties of your high office—that of
stepping between a fellow subject and

his liberty. :

»

Tursday last, he was not attempted to be stopped

« ¢+ gworn before me at St. Jahn’s, this 9th

to exercise one of the most important

the prison—of Cischarging an individual
from confinement, ana restoring to him

“ 1 do not attempt to "conéeal .f:op"-
‘your Lordship, no more than I could

- T
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f-om myself, that the proceedings now
pending excite a deep interest in the
pubiic mind—that your JLordship’s de-
cision is looked for with an anxiety’
seldom equalled in this community ; and
well may such excitement and anxiety
prevail, for upon your judgment, in a
great measure, hangs the question,—Is
there, or is there not a body of men in
‘this colony who are above all law—who
- can, by their simple vo‘e, make any
- thing they please an offence—who can
. _condemn without trial, and consiga to
“the dungeon, by their own fiat, whom-
soever they will ?
¢ In discussing this grave and important
subject, and one which is of a novel
-character, I feel the responsibility of my
situation, and my inability to do justice
te. my client’s cause—his cause is the
cause of the public. It is a sense of
what is due to that public, and the high
_ feeling of honour and independence
which actuates my client, that has placed
“him in = situation to require vour Lord-
“ship’s aid. He migh', by apologizing
for au offence of which he says he is not
guilty, have released himself; and esta-
blished a precedent aangerous to the
liberties of all of us. Ile now stands
upon his right as a British subject under
which, praised be God ! we live—he
demands the judgment of your Lordship
on the legality of his imprisonment.

“1 wish time had permitted me to
have gone more deeply 1nto this interest-
ing subject, than it has ;—circumstances
had allowed me but a few hours of last

_night to prepare for this argument. I
possess, however, the advantage of bring-
ing to the consideration of the question,
a mind free from personal interest—my
reasonings and observations are applied

to the constitution of the Assembly, not

tJ its members, and the objections which
4 shall urge, I should do so equally were

that body composed of my most respec-

ted friends. /

. * The House of Assembly claim all

the Privileges and powers of the House
of Commons—have exercised them—and
‘in their exercise have imprisoned Dr.

Kierrzey.

¢ In considering whether the Prisoner.

is entitled now to be discharged, the

- argument resolves itself in two heads.—
1st. Have the House of Assembly any

authority to commit for contenpt, and

punish by their own authority,” what

they may consider breaches of their privi-

lege 2 2nd. If the Assembly possess such

a power, are not their proceedings in this
_ cause irregular, and insufficient to war-
rant the corfinement of Mr. KierLey ?

¢ Until within the last five or six
. years, Newfoundland was governed by

those Laws and rules which apply to a
Colony of Great Britain. belonging to
. her by right of occupancy. The Laws
~ still continue in force, and are the safe-
guard of the subject. In 1832, His
~ late Majesty authorized the Governor, by
his Commission, to convene from a-
mongst the inhabitants of the Colonies a
House of Assembly, for the purpose—in
‘ conjunction with the Governor and Coun-
cil—of ¢ making Laws’ for the internal
‘management of the Colony ;—and for no
other purpose.

- * By the authority, then, under which
it was called into existence, the buisness
of the Assembly was to ¢ make laws’ in
conjunction with the other two branches
‘of the Legislature: nor was even this

ower unlimited, they could only make

tich laws as are not repugnant, bu! as

hearly as may be, agreeable to the laws
#nd statutes of Great Britain,

< % There are but three lawful modes, by

virtue of which any man, or body of men

‘can acquire civil powers or jurisdiction

superior to his follow-men.

the common Law, and the powers con-

ferred thereby.—2udly.—By Statute

which can speak for itself,.—3dly—By

iption.

- %I apprehend it is an unquestioned

and unquestionable principle of Law,

that every Act of Parliament and public

document is to be construed most strictly

tavour of liberty—1' Co. Litt. 18—

‘according to the reason and rule of

common Law; 5 Co. Di. 250. In

ing  therefore the Governor's

gsion, by which the Assembly

eated, no power against the liberty

t will pass' by it, and no

f the common law allowed

than the eapressed

1 and necessary con-

‘words, will clearly

el ‘does not . appear to

ié words of that commision,

the Assembly to assist in

ome Lizws for this Island, give

per or way, to that body, the

power they-assime. No Act

at has given it—Prescription

. 'How ‘then 1is it

?—Under what co-

s

the right of being |

ury, and Gaoler in the

y analogy, say they, to
Commons of Great Britain'!
ouncil possess it—so

»

_by implication or analogy ?

1st—By~

SR S
(it 12 said) must the House of Assembly
of Newfoundland ! ! That august body
deem it due to their dignity to protect
themselves, and assert and vindicate their
own piivileges by their own mere m:ti-
on and power ; so the House of Assem-
bly of Newfoundland deem it due to
their dignity to act in like manner!!

¢ Now what is the nature, the extent
of the power, the House of Assembly
claim 2 That full power of adopting the
like proceecings, in cases of contempt,
as both Houses of British parliament
exercise. Hear the opinion of the cel
eorated Mr. Hargrave on that point; a
man whom the Judges of England were
not ashamed to  consult, and whose
learning and research have seldom been

surpassed.

“ Proceedings in either house of Parliament for
contempt and breach of privilege, more especially
where as in the present case the charge is for a
libel, are in their nature very contrariant to the
ordinary rules and course of administering justice
in England,—The offended parties act as judges,
The court is not an open one,—The witnesses
against the accused party are generally examined
in his absence.—The accused party is called upon
to defend himself, without the opportunity of
cross examining the witnesses against him,—He
is not iu general aliowed to have the benefit of
¢counsel.—He is in some degree interrogated
against himself. He loses the benefit of trial by
jury ; ané if the imputation is for a contempt
against the House of Lords, and tne accused is a
commoner, he is tried, not by persons of his own
order, but by those of .a distinet and a higher
one. The judgment is said' to be, not only
unappealable, but wholly unexaminable, except
by those who pronounce it.—All this variety of
hardship upon the party accused, I undei'stand to
be at least incident to the ordinary procec:ding for
contempt against either House of Parliament.—
But if the contempt be publishing a libel, which
is now the case before me, there is a still further
hardship: for in the first instance, aind before
hearing of the accused party, it is sometimes ad-
judged. as it appears to have been in the present
case, that the offence has been committed ; and so
it is only left to the accused to controvert his hav-
ing commirted it. This seems a very severe devi-
ation from the common course of criminal justice.
Surely it is essential to the defence of the purty
accused, that he should have the opportunity of
shewing, not only that the fact charged was not
done by him, but such fact is not an offence ; and
denying the latter to him appears like adjudging
one half of the case without a hearing ; and
though the paragraph which constituted the
charge in question, was too grossly libellous on
the house of Lords to admit of any satisfactory
explanation, yet cases of a very different kind,
such as might give large scope for argunnent, may
be easily supposed,””—1 Har. Ju. Ex. 278.

‘“See my Lord, what is the vastness of the pow-

er claimed by the Assembly. The same learned |
authority says—* I am struck with the vastness of |

this power ; as I understand the precedent, it en-

titles the Lords [the Assembly elaim equal power],

for breach of their privileges to impose pe cuniary
fine any extent—to award perpetual imprisonment,
—to award perpetual hard labor, and to stigma-
tize by the pillory.’ ! !

 Are these my Lord, powers lightly to be ad-
mitted in a new country, without statute, without:
law ¢

“ The great objection to the Star Chamber was,
the exercise of an arbitrary power of fining, im-
prisoning, and stigmatizing, without trial by jury;
and that Court was exterminated as aa wnbeara-
ble grievance. Isit to be conceived that similar
powers are extended to every Colonial Assembly
The same author
from whom 1 bave already copiouslv extractied,
says— ¢ As the power thus claimed to be exerciised
by the Lords over the fortunes and persons of the
King’s subjects, seems to clash with some of their
most favourite and fundamental rights and liber-
ties—namely, ¢rial by Jury—right to an. open
Court—right to have justice administered t(; them
by the King’s Judges, and according to the forms
and principles by which those Judges are twound
to act—and their right to the benefit of appeal—
SO THE LEGAL EXISTENCE OF SUCH POW-
ER SHOULD BE MADE TO APPEAR BY
PROOFS AND SANCTIONS OF THE MOST
IRREFRAGABLE KIND.’ And so say I, my
Lord, with respect to the House of Assembly.—
We know that Magna Charta says, ‘No man shiall
be imprisoned but by the judgment of his Peers,
or the Law of the land ; that law must corne by
one of the three ways I have mentioned, and it is
for your Lordship to say whether it has.

¢ It is 2 maxim in Law, - that upon those wlio-

‘would take a case out of the general rule of la w,
does the ones rest of shewing the exception ; —
where is the IRREFRAGABLE PROOF of the
legality of the power now claimed 2 Not even .is
the current of common repute in favor of it; (not,.
my Lord, that I would confine the liberty of the:
subject to common repute or to any thing else be-
side the strong arm of the law), for it is only with-
in the last few years that when one of the Su.pe ri-
or Courts of this Island in vindicating its digni ty,
and exercising a power which no lawyer or well-
informed person could deny to it, deemed it neces-
sary fo commit a Printer to Gaol for contempt,
the legality of those proceedings was arraigned by
the very Body who now arrogate to themselves a
similar power, though apon somewhat (!) more
questionable authority.

- “ But, my Lord, the Assembly claims this pow-
er by analogy with the British House of Commons,
consisting of between five and six hundred of the
elite of the wealth, rank, wisdom, and learniag of
the Commoners of Great Britain, and the Assern-

 bly of Newfoundland, consitting of fifteen inhali-

tants who need not be able to read or write, wiho
need not possess one farthing, and whose only

qualification need be the oceupancy of a hovel for
 two years!! Can any anaiogy exist between the

Parliament of Great Britain, the Supreme Coun-
cil of the Empire, existing from time immemorisnl,
and having. omnipotent controul over every coi-

' ner of the dominions of Her Majesty,—and the As-
sembly of Newfoundland, which has not supreme- |

power even withia its own narrow. limits—whose
being grows out of'a parchment Charter; and was

' dated only six years back, and whose very exis-

tence could be extinguished in an instant by that

' body to which it compares itself 2 T leave that

for your Yordship to decide. 8o much for analogy.
“T would now ask is it comvenient that such
enormous powers should be vested in the Assembly
or thé Council of Newfoundland, as that claimed
for both' by the Assembly, I do not my Lord
insult your understanding by waiting for an
answer, but reply, # is NOT. And what says

Lord L?ttié;on on this point—* Argumentum ab
inconvenienti plurimum valet in lege—non solom
quod licet sed quid est conveniens est consider-
andum. Nihil quod est inconveniens, est licitum.
(Co. Lit. 18.) And Lord Coke in his commentary
upon this text, says—¢ An argument drawn from
inconvenience is forcible in law ; and the law,
which is the perfection of reason, cannot suffer
that which tis inconvenient,’(that is, generally
inconvenient) ; thus the veiy inconvenience and
unsuitableness of such a power furnishes a power-
ful argument against its existence here,

Is such a power necessary ? 1 submit that it is
por- -

By the Judge.—Do you admit that the Assem-
bly have any privilege ?

“ Yes, my Lord ; I admit that they have the
same privilege that I have, or any body of men
who*are engaged .n any lawful busipess have,—
the privilege of expelling from their presence any
one who molests -them, and handing the offending
party over to the law to be punished ; and, my
Lord, I say, and my humble judgment, they have
no ‘ vindictive’ privileges. If any corporation
(and the Legislature more closely resembles a
corporation than anything else) were sitting in
their chamber or hall, and a libel were published
against them, or a member of the Society was
abused, either in the face of the Society or out of
doors, was it ever heard that the offending party
was commniitted by the Corporation for contempt ?
No, my Lord: neither House of Legislature can
be interrupted without a violation of the general
law of the country, and under that law the
offending parties are resistible not only by the
power of the Magistracy but are punishable in the
Queen’s Courts according to the degree of their
offence ; such is the proper and constitutional
protection, I think, they are entitled to, and to
no other ; and since those Courts are amplé for
their protection, where is the necessity for the
House of Assembly assuming a power repugnant
to the law of the Jand ?

“ But when we examine into the
sources whence the imperial Parliament
derive their power of commitment, we
shall discover stronger reasons for deny-
ing the analogy sought for, ¢ Parliament
1s the highest and most honourable
COURT of justice in the Kingdom,’ saith
Lord Coke, 1 Co., Lit. 55 ¢ and every
Court of Recori has by law the power
of punishing cootempt summarily,” 1
Wils. 299. 1In the celebrated case of Mr.
Crosby, Lord Mayor of London, 3 Wils,
188, Lord Chief Justice De Grey said
s p ¢
‘The House of Commons can commit
for any crime because they can in.peach
for anvy crime. When the House of
Coamons adjudge any thing to be a
Breach of Privilege, their adjudication is
a conviction, and their commitment in
consequence is in execution, and no
Court can discharge, on bail, a person
that is in execution by the judgment of
another Court” But the House of As-
sembly is not a Court—it has not pre-
tended to be one. So much 10 shew that
the Eouse of Commons have their power
of commitment, as incident to their
being a Court, I shall endeavour to shew
that, in addition, they have the sahction
of immemorial usage, supposed to be
founded on ¢t of Parliament, for the
support of their Privileges, and that its
Leing the Supreme Council of the nation,
renders such Privileges inherent in it.

“ In the case of Sir Francis Burdett
8 Mr. Abbott,(now Lord Canterbury,)
14 East, 137, Lord Ellenborough says,
* When the two Houses of Parliament,
which originally sat together, first ceased
to do so, and began to have a separate
existence, 1s a matter more of antiquarian
curiosity than of legal research., The
Priviteges which have since been enjoyed
and the functions which have becn since
uniformly exercised by each branch of
the Legislature, with the knowledge and
acquiescence of the other House, and of
the King, must be presumed to be the
privileges and functions  which then—
that is, at the very period of their original
separalion—were siafufably assigned to
each. The privileges which belong to
them seem at al/ times to have been,
and necessarily must be inherent in them
this is -an essential power necessarily
inherent in the Supreme Legislature of
the Kingdom. On tkis ground it is
admitted that the House of Commons
must be, and is authorized to remove
any immediate obstructions to the due
course of its own proceedings.’ Lord
Ellenborough goes on to answer the
argument that the separation of the two
Houses of Parliament happened since
the return of Richard the First from the
the Holy Land, and consequently within
legal memory ; ¢ the acswer to this
OPJ ection is, that some Statute or Act of
Supreme. National Authority, which-
ever 1t was, by which the Houses began
to exist and act, and have since continued
to act separately, invested the House of
Commons with the antecedent essential
privilege which belonged to the aggre-
gate body of Parliament.” Does ‘any
statute, does any usage extend this power
to Newfouncland ? or is the Legislature
of Newfoundland the supreme authority
of the nation ? Sy ‘

¢, Thus, my Lord, I trust I have shewn
you that the privileges of the House of
Commons, great as they are were given
ta. that House by statute ‘applying to
themselves, and taey have exercised it
time out of mind ; that it is the Lex
Parliamenti, and n>t applicable by mere
assumption to any other body on'earth,
except the, House of Lords 2 - And will
‘your Lordship as a British Ju.dga,--agpit,

BN

Without ¢ irrefragable proof, of ils legal
existence, the power of the House of
Assembly to assume and exercise these
enormous ané Cangerous privileges and
to pass their judgment against whom-
soever they will, under whatsoever pre-
tence they please, and then assert that
that’ judgment is wnappealable, urnexa-
minable, and wunredressable? But how
monétrous is it, my lord, to pretend that
such ppwers, such infringement on the
law ‘of the land, pass by infercnce, by
analogy ! ! Every lawyer knows that
nothing but a clear, negative statute can
toll the right of the subject, or take away
the Common Law, Plonder 112—13; an
affirmative statute could not do 1t ; could
then inference or analogy, supposing in
this case and inference could de drawa,
or any analogy existed ? It must be no
trifling, shallow, or arbitrary pretence,
which should deprive a subject of his
liberty ; and wo would be to this, or to
any other country, where the upright,
fearless administration of the law were
wanting to protect the innocent and
redress the injured. The term °liberty,’
is seldom heard on my tongue, because I
venerate it too deeply to desecrate it by
brawling it. I am thankful that nntil
this time, I never found occasion to be
alarmed for public liberty and freedom.
Now attempts are made, and deeds are
perpetrated under the most dangerous of
all pretences the pretence of 7ight, which
it hehoves the community to resist sted-
fastly and steadily. ¢ Nemo fuit repente
turpissimus,’ applies as well to the body
politic, as to individuals, anil now on this
the first occasion of its excrcise is the
time to ascertain whether such a powet
as the Assembly clajm, does legally exist,
in order that if it does, instant and
constitutional measures may be taken to
get rid of it, as a burden too grievous to
be borne—and if it does not, that the
most energeric measures may be adopted
to obtair ample compensation for an
unprecedented outrage. :

“ It may be asked, Fow have other
Colonial Legislatures been suffered to
exercise the powers of commitmen: for
‘contempt, if it were not legal ¥ I cannot
well say how such a practice was suffer-
ed ; but because it was suffered and for a
series of years was quietly and genarally
acquiesced in, that which was at first a
wrong, may have become, by usage, a
right ;—*‘ communis error facit jus,” in
the same way as if A wrongfuily entered
upon the land of B. and for a long series
of years exercised uninterrupted and
adverse acts of ownership over it, A
would at last acquire a right and title
which could not be questioned. We
however draw no precedents from our
neighbours—not because they are bad,
but because we have better.” We have
our own country, our mother land to
guide us. We draw our protection and
rights from the law of England, and by
that law my client will stand or fall.

“ There are many more anthorities
than those which I have cited that might
be adduced by me, had time permitted
me to extend my search; but sufficient,
I trust, has been shewn to your Lord-
ship. I have endeavoured to ground my
arguments mainly on great fundamental
principles of law, which are gcnerally
more satisfactory, and safer to proceed
upon, than the mere dicta of adjudicated
cases, in the application of which doubts
might arise. :

_“ Upon all these grounds, considera-
tions, and authorities I subnmut that, as
the power which the House of Assembly
claim is clearly an infringement of the
Common Law as no authority under
which they have obtained the right of so
ceparting from the Law of the Land,
appears—as it would be exceedingly
dangerous to the liberty of the ‘subject,
and contrary to Magna Charta,to admit
of such a departure—as the exercise of
such authority is not incident to, neces-
sary, or convenient for the performance
of those duties assigned them by the
Constitution .of the House—that the
commitment of Mr. KieLLeY was illegal
and that he is entitled to his discharge. g

“ As to the second poiat, the informality
of the warrant, it is too apparent to re-
quire any argument. Without stoppips
to inquire whether this document wou}{g
or Would not be sufficent if emanasing
from the House of Commons, I would
merely state that it does not issue for
that or any such Body, and therefore.
stands upon the footing of ary warrant,
commitment or execution—and: as f-nixcl;
it 1s voide for want of a seal; for that .it
states ' no adjudiction—no convyiction—.
for that it does not state that the Speaker

and because the period of imprison :
is " indifinite.” “(The ,learnl:g Co::fc':;
here ~ cited ' several . authorities, which
s‘ugported his positior, and continued)’
*“ But although this warrant is worthless

:;xg ;)n tt’ha!: grqt:ind Dr, Kielley is enti-

ed to be immediat ischarged,

inTortahlith BF 0 ately discharged, the
what T am most desirous of proving ;

that indeed,” would be merely a salve

4

was ordered to issue any such warrant—.
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s judgment on aun early day ruled

. that the commitment was deficient in
" f&“e essentials necessary to consitute it
- legal, and therefore DISCHARGED the

e e B

u

~_ On the following day the House of
- Axﬁlﬂﬂy wet, putsuant to adjournment,
“and the Speaker, (Dr. Carso,) on mo.

- tion, proceeded to issue warrants against
Dr. gﬁinﬂ.i‘n', who had being diacharged
from custody ; against the Hica SHER1FF,

. who had. libetated him in obedience to
. the mandate of the Judge; and finally
~ ; against the Judge himself ! whereupon
*the Serjeant-at-arms, with several others,
. repaired to the Judges’ Chambers, where
. they found Judge Lirry, engaged with
. two of the barristers of the Court, when
, they laid violent hands upon the Judge,
~ forcibly pulled him from the room, and
- WausH, the door keeper of the Assem-
~ bly, seizing him by the collar, dragged
~_him in the most brutal and savage man-
_ner from the top of the stairs to the bot-
. tom, and thence through the lobby into
~ the Speaker’s room ! ! They then proeed-
_ed to the office of the Sheriff, and placed
. that officer under arrest, and both prisoa-
" ers were paraded through the streets,
. amidst a mob of people, and taken out
- o the residence of the Serjeant-at-arms,

_ip whose custody they remained. Such

was the savage violence with which the
fellow Warsa conducted himself, - that
_ the Judge’s hand was much hurt/1n the
. attempt to save himself from being
- thrown keadlong over the stairs. :
~ Dr. KierLLEY was fortunate enough to
_ find shelter in the House of a friend,
_ and succeeded, therefore, in escaping the
‘new indignity intended for him. '
__ Yesterday, at two o’clock, his Bxcellenby the
_Governor, attended by his suite, proceeded to the
- Legislative Council Chamber, and prorogued the
N Lsaembiy with the following Speech :-~
- My, President, and Hoxorable Gentle-
. men of the Council, .

'Mr. Speaker, and Gentlemen of ﬂaé

. ““It having been represented tg me that an As.
__..sistant Judge of the Supreme Court has been &r-
~_tested by order of the House of Assembly, in con-
- sequence of a decision made by him in his judici-
- ‘al capacity; aud that the Sheriff has also béen
~ been arrested for having obeyed a mandate of bis
superior, the said Judge, founded upon that deci-
sion, I feel myself compelled to have recourse to a
Prorogation for the purpose of putting a stop to
proceedings whicli, independently of any question
a8 to their legality, seem wholly unsuited to the
character and condition of the Colony, and calcu-
. lated to subvert that respeet which .is due, and
which is highly expedient that all elasses of soci-
ety should render, to the administrators of the
Law in the exercise of their functions.
___ “ Some inconvenience must result from the pre-
sent measure, but to this it behoves us to submit
_ for tae aveidance of greater evil ; ‘and I trust that
- @ short. recess, by affording opportunity for reflec-
on, may have the effect of producing calmer
mcils for the future.”

It was then announced that the Legislature was

. Prorogued- until Monday next, the 20th inst.
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To Correspondents
“ A LOvErR oF DEecENCY” must not be offended if
we give bim a word of aavice: We dislike to
|* see'dogs running about a placeof worship during
Divine Service, as much as any body ; but in
the present instance we do not see the pecessity
of mentioning it in the Newspaper: the better
course will be just to hint the circumstance to
the Owners and we dare say the annoyance will
- be prevented in future.
An Address ““¢o the Real and Pretended Friends
__of Mr. JonN KenT,” shall appear in our next;
_in the mean time however, we request an inter-
. view with the author.
¢ EXAMINER’S” REMARKS on Doctor Carson’s Let-
~ ter in the last ““ Newfoundlander,” must be
_greatly modified before wecan give them inser-
i “m* there are times, it is true, in which it be-
nes the painful duty of the Critic to have
recourse to the cauteries, but like a skilful sur-
on he ought to apply them only in extreme
s ; and then, not with a view to fret and
. e but to effect @: eure, It is ‘the misfor-

yas must be totally ineffective unless their

ns be poured forth, like the Highland |
Epesers ’

-« expression
- 1.pibroeh; “ savage and shrill. L
vdn our present number will be

found thepleadings of Mr Robinson |

ifi the case of Dr. Kieuiey whe
a;_j_f?y,;_‘_mg@;% ?ggg aware was
brought u*p by a writ of. Halbeas
Corpus before Judge LitLy
Chambers on Friday the 10th
wmuch pleased with the
in_which Mr. RoBInson
dled his subjéct : -the argu-

~E§E&“§§f:-gﬁme.‘pegple, to suppose that their pro-

‘ments, from beginning to end, are
conducted temperately and metho-
dically ; there is no low invective,
nor calling of ugly names, nothing
of the littleness of the special
pleading : the whole is just what
it should be, generous and gentle-
manly, displaying throughout
much talentand no inconsiderable
1esearch. - The Judge took a simi-
lar view, and adduced many au-
thorities in support of his opinion,
—this will appear in our next.

But what shall we say to the
immediate consequences of Dr.
Kielley’s release ! What say we
to that rash and unprecedented
act of the Assembly--the arrest of
the Judge-—the arrest of the Judge
upon the Bench! What shall we
say to the Speaker of that House
who caused the Queen’s Judge
and the High Sheriff to be drag-
ged like malefactors through the
‘public streets, and, after suffering
various indignities, finally to be
imprisoned ! What can we say
to such audacious proceedings
more than we have already said,—
THE DAYS OF CROM-
WELL ARE RETURNED !!

And these are your guardians of
“ Civil Liberty ;> ‘these are the
gentlemen who abhor oppression,
who all along have been declaim-
ing against our arbitrary Fishing
Admirals, our dispotic Governors,
-our ¢yranrical Judges, our absolute
Surrogates, our grinding and ex-
actious Merchants and  snarling
Officials ; these are they who for
years past have been stunning us
with an incessant clatter about
Bashaws and Sultans and Sa-
traps!! What a mighty and mi-
‘raculous change! Oh! Ovid,
what are all your metamorphoses
to this ! |

“ llis arms turn thighs—his cloths are shaggy hair
His features, now a wolf, scme likeness bear,
So haag his hoary hairs with gristly grace,
And such the meagre horror of his face,
His eye-balls glaring with their wonted fiame
His form all terrible, and still the same.”’
See Ovid’s Metam. Book 1st.

-all this however, is a mere no-
thing compared with the more
than supernatural chaenge which
to all appearance has been effected
in our Colonial Legislators within
the past week !

Now what, under such circum-
stances, becomes the bouaden du-
ty of every real lover of his coun-
try ? What is the line of conduct
which he ought to pursue? Ad-
verse as we are to political strife,
advocates as we fervently pray we
ever shall be for the peace and
concord of society, we neverthe-
less feel ourselves called "upon to
recommend a FIRM AND STEADY
RESISTANCE-lhat lawful and con-
stitutional resistance which a man
Seels himself compelled to malke
when his person and property are
unwarrantably assailed. Let us
net be misunderstood ; on a point
of such extreme importance it is
well to be plain and explicit : we
deprecate all' violence whether in
word or. deed ; nay, we-pronounce
that man, whoever he may be; an
enemy to : Newfoundland " who
would openly or covertly recown-
mend it ; but we maintain the ne-
cessity for a FIRM AND STEADY
RESISTANCE ;  for the exertion
of ‘an antagonist power, acting in
accordance with the laws of the

land—the ‘broad principles of Jus-

tice, and with that sound and heal-

thy constitution which admits of mo |

wrong without a remedy. - In such
a course as this, the supporters of
real” Freedom and legitimate au-
thority have nothing to fear ; their
cause  must  ‘eventually triumph.
The river may. be checked by a
dam but it will rise and rise, till it
bursts the puny barrier; and then,

after a ‘momeéntary’ commotion, it

will return to i{t‘s wonted level, con-
tinuing to flow on in its accustom-
ed style mayestically and moderate-
hye ¥ ;

We have received no intelli-
gence by the Packet as what has
occurred in the House-=we have
not been able to ascertain whether
His Excellency bas again * cut
the painter’ or whether the cele-
brated « Stone of Sisyphus” has
had the effect of keeping ¢all
things in their places.”

¥

We are at length enabled to
state for the information of our
numerous readers that Judge
Boulton’s case has been decided ;
but in what manner, it is impossi-
ble (unless we had the faculty of
reconciling absolute contradicti-
ons) for us to say. The Ledger
tells us that Mr. Boultou is acquit--
ted, and the Patiiot that he is con-
demned : now one or the other of
our metropolitan contemporaries
must be in the wrong--and we fear
voluntarily in the wrong ; at ali
events a gross insult has been of-
fered to subscribers on one side or
the other. If Mr. B. 1s condemn-
ed in part and acquitted in part,
or condemned or acquitted in Zofo,
why not sayso? Why twist and
distort the truth for base party pur-
poses? In Whig or Tory such
conduct is unpardonable and we
are sorry to say that too much of

this kind of work is practised in
both.

The following is an extract
from His Excellency the Gover-
nor’s Proclamation in the Royal

Gazette of the 14th inst. :=-

And that our CircuiT Court for the
Northern District of our said. Island
shall be opened and holdon at TwiLLIN-
GATE. on Monday the seventeenth of
SEPTEMBER iust and there continue unti
Saturday the twenty-seccond day of the
same month, both days inclusive :

And that our said Aorthern Circuit
Court shall further be holden at the times
and places undermentioned, respective-

ly—

Viz.

At Foco on Tuesday the twenty fifth
day of SEPTEMBER, and until Saturday
the twenty-ninth day of the same
month : v

At GRreeNspoND,. on Hednresday the
third day of OcToBER, and until Zues-
day the ninth day of the same month ;

At Bonavista on Friday the twelfth
day of OctoBeR, and until F7iday the
nineteenth day of the same month :

At TriniTY on Z'uesday the twenty-third
day of OcroBER, aud until Saturday
the twenty-seventh day of the same
month :

And,

At HarBour GrAce on Hednesday the
thirty first day of OcToBER, and until
Saturday the eight day of DECEMBER
following.

Died e
On Saturday last, Mary. wife

.

of Mr. Wm. Parsous of this town,
after some years of pa nful illness
aged 64. Mrs. Parsons has for a
long time past’ been connected
with the Wesleyan Body, of which
she formed a consistent and ex-
emplasy member ; her loss will be
severely felt by her family and
dceply lamented by a numerous
circle of friends. Her funeral
takes place to-day at 1 o’c’ock.

SHIP NEWS

Port of St. John's.
: ENTERED., :
Aug. 9 —Packet, Graham, Antigonish, . cattle
butter.
Eadeavour, M’Donald, Arichat, cattle.
Christiana, Harris, Liverpool, coal.
10.—Spanish brig. Norma, Baca, Havannah, su-
‘gar, coffee. * . o
11.—Southanipton, Maxwell, Quebee, floar,
Sovereign, Wood, P."'E. Island, cattle.
Spanish brig Fama, De Larrinaga, Havannah,
coffee.. -
13.—Charlotte, Goldsworthy, Bay. Verte,  shin-
les.
Jage, Doane, P. E. Islang, shingles, and sun:
dries. S,
Eliza Bunting, Burke, Cape Breton, coal.
Emma, Lamzed, Cardiff, coal.
Harriet Elizabeth, Butlier, Boston; tobacco, pota-
toes.
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Notices

CONGEPTION BAY PACKEDTS
St John’s and HarborGrace Packets

HE EXPRESS Packet being now
_completed, having undergone such
alterations and improvements in her accom-
modations, and otherwise, as the safety, com-
fort and convenience of Passengers can pos-
sibly require or experience suggest, a care-
ful and experienced Master having also been
engaged, will forthwith resume her usual
Trips across the BAY, leaving Harbour
Grace on MONDAY, WEDNSEDAY, and
FRIDAY Mornings at 9 o’Clock, and Por-

| tugal Cove on the following days.

e Famrks,  ~
Ordinary Passengers ......7s. 6d.
Servants & Children «.....5s.
Single Letters «vveveecese. 6d.
Dowble Do.ioousiiinao i I
and Packages in proportion
All Letters and Packages will be careful-
ly attended to; but no accounts can be
*kept or Postages or Passages, nor will the
Proprietors be responsible for any Specie or
other monies sent by this conveyance.
ANDREW DRYSDALE,
Agent, HARBOUR GRACE
PERCHARD & BOAG,
Agents , St. JouN’s
Harbour Grace, May4, 1835 |

Nora Creina

Packet- Boat between Carbonear and
Portugal-Cove.

AMES DOYLE, inreturning his Dest
J thanks to the Public for the patronage
and support he has uniformly received, begs
to solicit a continuance of the same fa-
vours. ¢
The Nora Crrina will, until further no-
tice, start from arbonear on the mornings
of MoxpAy, WEDNESDAY and FripAY, posi-
tively at 9 o’clock ; and the Packet Man
will leave S?. Jokn's on the Mornings of
Tuespay, THURsDAY, and SATURDAY, at 9
o’clock in order that the Boat may sail from
the cove at 12 o’clock on each of those

days. ,
TERMS.

Ladies & Gentlemen
Other Persons,
Single Letters
Double do.
And PAckAGEs in proportion

N.B —JAMES -DOYLE wiil hold
himself accountable for all LETTERS
and PACKAGES qiven him.

Carboner, June, 1836.

S——

6d
6d.

7s.
from 58 to 3s

TEE ST PATBION

EDMOND PHELAN, begs most respect- -

fully to acquaint the Publie, that he
has purchased a new and commodious Boat
which at a considerble expence, he has fit-
ted out, to ply between CARONEAR
and PORTUGAL COVE, as a PACKET-
BOAT ; having two abins, (part of the after
cabin adapted for Ladies, with two sleeping
berths separated from the rest).. The fore-
cabin is conveniently fitted up for Gentle-
men , with. sleeping-berths, which will
he trusts give every satisfaction. Henow
begs to solicit the patronage of this respect
able community; and he assures them 1t
will be his utmost endeavour to give them
every gratification possible.

The St PATRICK will leave CARBONEAR,
for the Cove, Zuesdays, Thursdays, and
Saturdays, at 9 o’Clock in the Morning,
and the Cove at 12 o’Clock, on Mondays,
Wednesdays, and Fridays, the Packet-
Man leaving St. JoHN’s at 8 o’clock on those
Mornings.. TERMS.

After abin Passengers 7s. 6d.

Fore ditto, ditto, 5s.

Letters, Single 6d

Double, Do. Is.

Parcels in proportion to their size or
weight. :

The owner will not be accountable for
any Specie. i

N.B.—Letters for Si. Jchn’s, &e., &ec.
received at his House in Carbonear, and in
St John’s for Carbonear, &c. at Mr Patrick,
Kielty’s /Newfoundland Tavern) and at
Mr John Cruet’s.

Carbonear, - --

June 4, 1836.

TO BE LET o
On *Building ‘Lease, for a Term of

Years.. |
PIECE of GROUND, sitvated on the
North side of the Street, bounded on
East by the House of .the late captain
Stass, and on the est by the Subscriber’s,

MARY TAYLOR.
wdomw.
Carbonear, Feb. 9, 1838,

Of Various kinds for SALE at 'the Office of
this Paper.




s AL GAzETTE of the 14th inst.:—

_ On Friday morning, the Prisoner (Dr.
Kierrey) was brought up in Chambers,
and upon a very lengthy argument by
e

. y the following remafks_ upon
the praceedings of the House of Assem-
' bly towards Dr. KigrLey from the Rox-

v binson, his counsel, was discharg-
~ ed from jail by order of Judge Lilly,
- upon the ground that the committal was
on general ground,s illegal, and the war-
rant, especially, deficient in the necces-

_sary requisites.

~ On Saturday the House of Assembly
formed itself into a Committee of Privile-
ges, and, on motion of Mr. Kent, it was
resolved, that the Serjent-at-Arms be di-
rected to take into his custody George
~ Lilly, Esq., Acting Assistant Judge of
the Supreme Court, and Benjamin G.
Garrett Esq,, High Sheriff of the Island,
for a breach of the privilege of that
- House, in having released from jail Ed-
- ward Kielly Esq., confined there under a
‘warrant from the Speaker of the Assm-
bly that he (the Seajeant-at-arms) do
arrest, and again lodge in jail, the said
- Edward Kielley,Esq.— ané that for” the
better carryiug into effect the said reso-
lution, several persons (who were named)

holding offices in and about th House of |

Assembly, should be appointed assis-
tants to the Serjeant-at-arms,--with power
to call on any other person to aid and
assist them in the arrest of the before-

mentioned individual ]

The Serjaant-at-Arms, “aud his posse,
accordingly proceeded on their mission,
and forthwith arrested the Assitant Judge
and Sheriff. The former was in Cham-
bers at the time, engaged in his judicial
capacity ; and we are ashamed to state, he
was literally dragged, with the most
bruta! violence, from the very sanctuary
of Justice, and together with the High
Sheriff, marched through the Town to
the residenee of the Serjeant-at-Arms,
accompanied by hundreds of the rabble.
~Dr. Kielley was “ not at home,” when
called on by the officers of the Assem-

bly.

On Sale

BY :
TRODMNE,; OOPIR & GO
Just Received per Emivry, Turner,

100 Barrels Flour
185 Bags Bread
10- Hhds. Building Lime
7000 Brick
And

\ 150 Hogsheads Best House
Coals.
‘Harbor Grace, '
August 15, 1838.

TOBACCO.

15 Barrels
2 Hogsheads

For Labrador Fish payment.
BY
Wu. DIXON & Co.

2 Prime LEAF

Harbor Grace,
August 1, 1838.

Notices

W E, the undersigned, being

appointed by PETER GUIGNETTE,

atehmaker, of Harbor Grace, as his
lawful Attornies, ‘o collect and dispose
- of his Goods and Effects for his own be-

nefit
NOTICE

" A LL Persons having WATCHES in
ossession of the said PETER
GUIGNETTE, are her:by Notified, and
required to make application for the same
~ to the Subscribers, vn or before the las?
day of this Month, otherwise the same
~ will be SOLD by PUBLIC AUCTION.
- All Persons indebted to the said PETER
~ GUIGNETTE, are required to pay into
- our hands, the amount of their Accounts
.due, otherwise Legal proceedings will be

~ aken' against them.,

JAMES SHARP,
_J. E. CHURCHWELL.
Harbor Grace,

On Sale

G. P Jillard

HAS RECENTLY RECEIVED
 FROM ENGLAND,

And Just opened a handsome as
sortment of

PATENT LEVER and other WATCHES

With a great variety of Watch Chains
and Ribbons

Gilt, Silver, and Steel Guard Chains

Seals and Keys

Women’s Silver Thimbles

Silver Pencil Cases

German Silver Table and Tea Spoons

Gold Wedding Rings

Lady’s Ear Rings and Finger Rings

Very Superior Single and Double Bla-
ded Pen Knives

With a variety of other Articles, which

he will Sell very Low for Casn.

Harbour Grace,
July 4, 1838.

FORB SALE
By Private Bargain,

An excellent Dwelling House
and a quantity of Land attached
thereto, situate on the South side
of Carbonear, and lately occupied
by William Thistle, Junr,

AND,

A large piece of cleared Land,
at the Water-side of Musquitto,
late the Property of Mr. Dennis
Thomey deceased, being one half
that extensive Plantation formerly
belonging to his Father, the late
Mr. Roger Thomey.

For further particulars apply to
Thomas Ridley & Co. or to
ALFRED MAYNE,

Their Attorney.

Harbor Grace,
J ane 6,

BY
MICHAEL HOWLEY

Sealers’ Scalping Knives

Men’s Great and Pea Coats

Hour, Half-hour and Log Glasses
Blanketings, Serges

Flannels, Yarn Stockings

Gun Locks and Gun Lock Vices
American Coasting Pilots

Nails, from 114 to 5 inches
Scupper Nails, Pump and Tin Tax
Men’s Boots and Shoes

Waist Belts

Caanvas Frocks & Trowsers

Iron Pots & Kettles

Hatchets, Shovels

Saws, Claw Hammers, Lanthorns .

ALSO, ON HAND,

Rum, Brandy, White Wine
Molasses, Sugar ,
Green and Black Teas
Coffee, Pepper

Pork, Tobacco, Dip Candles
Leather, &c. &c.

Carbonear,

T0 LET
For a Term of Twenty-six Years,

or the Interest SOLD,

F those Extensive WATER-SIDE
- PREMISES, at Harbor Grace,
ately in the occupancy of the Subscrib-
er, admeasuring on the South side of the
Street about One Hundred and Sixty-
seven Feet front, on which there is erect-
ed a WHARF, and STORE 30 by 28
Feet, and the use of a VAT if required ,
that will contain about 7000 Seals. The
situation is in a Central part of the
Town, and well adapted for a Coal and
Lumber Yard. - ALSO, about Forty-
thre Feet front to LET on BUJILDING
LEASES, oun the North side of the
Street, East of Mr. Powzr’s House,

As HarBor GRACE has now all the
advantages of St. JouN’s, being a FREE
PORT, this PROPERTY may be worth
the attention of a Capitalist.

For further particulars apply to Mr
ANDREW DRYSDALE, Harbor Grace
or at St. Jokn's, to

PETER ROGERSON.

| the said Estate, are required to make

THE STAR, WEDNESDAY AUGUST

Notcies
4 LL Persons having any Claim
on the

Estate of ROBERT
DOBIE, of Kirkaldy, (North Britain),
but late of Brigus, Surgeon, Deceased,
are requested 'to present the same to the
subscriber ; and all Persons indebted to

mmediate payment to
JULIA DOBIE,

Brigus. Administratriz,

Michael M’L.ean Little

THANKFUL for the encouragement

and support he has received from
his Friends and the Public, in his line
of business, has to assure them he will
endeavour to merit a continuance of their
favours. He has now on hand a fresh
supply of

Garden Seeds, Shoop Goods,
Groceries, &c. &c.

PVz'ﬂz a neat Assortment of
LONDON WHOWS

Which are now open for the inspection
of his Friends, Orders for which will
be thankfully received and punctually
attended to.

St. John's,
April 24, 1838,

NEWFOUNDLAND

Northern District,
Brigus, to wit.

Court or SEssions,
JANUARY 9tH, 1838.

THE Justices in Sessions, have this

day, under the Colonial Act 4,
Wm. 4th, cap. 9. Sess. 2, intitled ** 4»
dct to regulate the Standard of
Weights and Measures in this Colony,
and to provide for the Surveying of
Lumber,” appointed Mr. SAMUEL
WILLIAM COZENS, of Bricus, to be
an dssayer of Weights and Measures
for the aforesaid Northern District.

ROBERT JOHN PINSENT, J. P.
Chairman of the Court.

I hereby give Public Notice pursuant
to the Act abovementioned, that my Of-
fice containing the Standard Weights
and Measures is situated at my Store in
Bricus aforsaid, where 1shall be in daily
attendance,

SAMUEL W. COZENS.

JAssayer of Weights and Measures,
Brigus,
January 9, 1838.

PORTUEGALAL CO7E BOAD,

Stage Coaches, * Victoria, ‘Velo-
city,’ and ¢ Catch’

HE Proprietors of these Coaches
having made arrangements condu-
cive to the greater comfort and conveni-
ence of Passengers by having Luggage-
Carts &c. &c. to accompany them, beg
leave to inform the Public that they have
now commenced running. Starting from
the Commercial Hotel for the Cove every
Morning at 9 o'clock, and for Sz, Jok#'s
immediately after the arrival of the Pack-
ets.
TERMS
Passengers ¢..... 9s.
Luggage -over 201h weight cannot be
carried without a reasonable charge.
N.B.—All Letters, Parcels, Luggage,
&c. &c. inten Ced for onception Bay to
be left at the Commercial Hotel, where
Passengers will please apply to secure
the Coaches.

St. John’s, »
May 13, 1838.

size, by Driver & ﬂezford, of this town.

The article has beer so highly approved

it is quite unnecessary for us to say a
syllable in its favor.—Hampshire Tele-
graph, March 12, 1838.] :

1 From the contiguity of Southampton
to r'oole, orders from hence may readily
be executed for this celebfated Stove.—
Ep. Srar.] :

In the Northern Circuit Court,
(L.s.) Harbor Grace, April

Term, Ist Victoria.

In the marter of Robert Slade,
senr., Mark Seager, LRobert
Major, and Rolles Biddle,
of Carbonear, in the North-
ern District, Merchants In-

solvents.

“THEREAS it hath beenmade to ap-
pear to this Honorable Court,
(at the return of a Writ against them by
Epwarp PixE) that Rober: Slade, senr.,
Mark Seager, Robert Major, and Rol-
les DBiddle, of Carbonear, Merchants,
and Co-partners, are unable to pay to
all their Creditors Twenty Shillings in
the Pound, this Court doth this day de-
clare them Insolvent. It also appearing
that a considerable part in vaiue of the
said Creditors are resident in England,
and bave no legal representatives in this
Country;—and it likewise appearing,
that it 1s necessary to appoint Provisional
Trustees, until a meeting of the Creditors
can conveniently be held for the purpose
of nominating Trustees to the Estate of the
sard Insolvents. It is this day ordered
by this Honorable Court, that Robert
Slade, senr., Mark Seager, Robert Ma-
Jor, and Rolles Biddle, and all Persons
their Creditors, whose. Debts amount re-
spectively, to the sum of Twenty Pounds
and upwards, do erther in Persor, or by
their Lawful Agent, assemble at the
Zourt House, at Harbor Grace, on the
First day of neaxt Term, at Eleven
0'Clock in the jforemoon, in order to
Trustees to the Estate of the said Insol-
vents :—And in the interim this Honora-
ble Court appoints Roserr Pacx, Esq.,
JouN WiLLs MARTIN, Esc%]., and WiLLi-

- AM Harrison, Esq., Merchants, residing

at Carbonear, Provisional Trustees, of
the Insolvent Estate of the said Robert
Slade, senr., Mark Seager, Robert Ma-
Jor, and Rolles Biddle; and the said
Robert Pack, John Wills Martin, and
William Harrison, are hereby authorised
to Discover, Collect, and Receive the
Estate and Effects of the said Insolyents,
subject to such Orders and directions, as
this Honorable Court shall from'time to
time make herein.

By the Court, :
JORN STARK,

Chief Clerk and Registrar,
Harbor Grace,
- 30th April, 1838.

L

THE Co-partnership Trade hithreto
carried on by us under the firm of
BENNETT, MORGAN & Co. is this
day Dissolved by mutual consent.

All Persons having claims on said
Trade are requested to present the same
for payment, and all Persons indebted
thereto are requested to make paymeut
to C. F. BENNETT, who alone is authori-

nership Trade.
C. F. BENNETT,

GEORGE MORGAN.
Witness,
GrorcE BEADEY Bkck,
THoMAS BENNETT,

St. John’s Newfoundland,
1st February, 1838.

The Business for the future will be car-
ried on by C. F. BennETT,

Indentures

FOR SALE at this Office,
Harbour Grace.

Dr Arnott’s Stove

DRIVER and METFORD beg to in-
form the Novility and Gentry,
that they Manufacture the celebrated Dr.
Arrorr’s Stove. This invention com-
bines the greatest economy, safety and
cleanliness, with the most effective opera-
tion of any mode of heating yet discover-
ed, and is adapted to places of Public
Worship, public establishments, halls,
vestibules &c. May be seen in operation
at their Stove Grate Manufactory and
Iron Works.
Southampton, March 9, 1838,
[Dr. Arnorr’s Srove.—We see by
advertisement that this useful and econo-

THE Public are hereby notified, that

my signature to the Advertisement
contained i the Gazetse of Tuesday las
announcing the Dissoiution of Co-pﬁi&
nership of BENNETT, MORGAN & Co.
was obtained from me under a miscon-
ception of the term of its duration, not
having in my possession at the time the
Deed of Co-partnership between us :—1
now find by reference to a-copy ‘of the
Deed of Co-sartnership, which I have
since obtained, that the Co-partnership
does not terminate until the first day of
January, 1841.

GEORGE MORGAN.
Feb. 10, 1838. ,

‘ ‘ J ANTED, a PERSON to act 2s an
Assistant at the Harbour Grace

made at the Office of thﬁp :;:r.on to be

. July 19, 1838.

St. John’s,
Oct. 5, 1837. z

mical Stove is now manufatured to any

Harbor Grace. - e '-

of by all who have seen or used it, that

choose two or more Creditors to be

zed to receive the assets of said Co-part- -
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