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No. 35.] BILL. [1868.

An Act for continuing the Parliament of Canada, in 
case of the demise of the Crown.

WJ HEREAS the peace, welfare and security of this Domi- 
V T nion, might be exposed to great dangers, if the Parlia

ment of Canada should be dissolved by the demise of Our 
Sovereign Lady, Queen Victoria, (whom God long preserve) 

5 or by the demise of any of Her Majesty’s Heirs and Succes
sors : For remedy thereof, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :

ï. No Parliament of Canada, heretofore or hereafter sum- 
IQ moned, or called by our Sovereign Lady the Queen, or tier 
u Heirs and Successors, shall determine or be dissolved by the 

demise of the Crown, but such Parliament shall continue, and 
may meet, convene and jdt, proceed and act, notwithstanding 
such demise of the Crown, in the same manner as if such 

jg demise had not happened.

3. Nothing in the next preceding section shall alter or 
abridge the power of the Crown, to prorogue or dissolve the 
Parliament of Canada.

Preamble.

The Parlia
ment of Ca
nada shall not 
be dissolved by 
the demise of 
the Crown.

Power to pro
rogue or dis
solve not af
fected.
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No. 36.] BILL [1868.

An Act respecting the Treaty between Her Majesty and the 
United States of America, for the apprehension and sur
render of certain Offenders.

WHEREAS, by the tenth article of a Treaty between Her Majesty 
and the United States of America, signed at Washington on 

the ninth day of August, in the year one thousand eight hundred 
and forty-two, the ratifications whereof were exchanged at London, 

5 on the thirtieth day of October, in the same year, it was agreed 
that Her Majesty and the said United States should, upon mutual 
requisition by them or their Ministers, Officers or Authorities respec
tively made, deliver up to justice all persons who, being charged 
with the crime of murder, or assault with intent to commit Murder, 

10 or Piracy, or Arson, or Robbery, or Forgery, or the Utterance of 
Forged Paper, committed within the jurisdiction of either of the 
High Contracting parties, should seek an Asylum or should be 
found within the Territories of the other ; provided that this should 
only be done upon such evidence of criminality as according to the 

15 laws of the place where the fugitive or person so charged should 
be found, would justify his apprehension and commitment for trial 
if the crime or offence had been there committed ; and that the 
respective Judges and other Magistrates of the two Governments 
should have power, jurisdiction and authority, upon complaint made 

20 under oath, to issue a warrant for the apprehension of the fugitive or 
person so charged, so that he might be brought before such Judges or 
other Magistrates respectively, to the end that the evidence of crimina
lity might be heard and considered, and that if on such hearing the 
evidence should be deemed sufficient to sustain the charge, it 

25 should be the duty of the examining Judge or Magistrate to certify 
the same to the proper Executive Authority, that a warrant might 
issue for the surrender of such fugitive, and that the expense of 
such apprehension and delivery should be borne and defrayed by 
the party making the requisition and receiving the fugitive ; And 

30 whereas it is by the eleventh article of the said Treaty further 
agreed, that the tenth article hereinbefore recited should continue 
in force until one or other of the High Contracting Parties 
should signify its wish to terminate it, and no longer ; And 
whereas certain provisions of the Act passed by the Parliament 

35 of the United Kingdom of Great Britain and Ireland, in the 
Session held in the sixth and seventh years of Her Majesty’s 
Reign, for giving effect to the Treaty aforesaid, and intituled, 
An Act for giving effect to a Treaty between Her Majesty and 
the United States of America, for the apprehension of certain 

40 Offenders, have been found inconvenient in practice in Cana
da, and more especially that provision which requires that 
before the arrest of any such offender a Warrant shall issue 
under the Hand and Seal of the person administering the Govern
ment, to signify that a requisition hath been made by the authority 

45 of the United States for the delivery of the offender as aforesaid, 
and to require all Justices of the Peace, and other Magistrates and 
Officers of Justice, within their several jurisdictions, to govern 
themselves accordingly, and to aid in apprehending the person so 
accused, and in committing such person to Gaol for the purpose ol

Preamble. 
Treaty with' 
the U. S., of 
9th August, 
1842, recited



2
being delivered up to justice according to the provisions of the 
said Treaty, inasmuch as by the delay occasioned by compliance 
with the said provision, an offender may have time afforded him 
for eluding pursuit ; And whereas by the fifth section of the said 
Act it is enacted, that if by any Law or Ordinance to be thereafter 5 
made by local Legislature of any British Colony or Possession 
abroad, provision shall be made for carrying into complete effect 
within such Colony or Possession, the objects of the said Act, by 
the substitution of some other enactment in lieu thereof, then Her 
Majesty may, with the advice of Her Privy Council (if to Her 10 
Majesty in Council it seems meet), suspend, within any such Colony 
or Possession, the operation of the said Act of the Imperial Parlia
ment, so long as such substituted enactment continues in force 
there, and-no longer ; And whereas it is expedient to make pro
vision for carrying the objects of the said Act and Treaty into com-15 
pj^ete effect within the whole Dominion of Canada by the sustitution 
of other enactments in lien of those of the said Imperial Act : 
Therefore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada,- enacts as follows :

By whose 
order and on 
what evi- 
dencepersons 
•charged with 
certain crimes 
in the U. S. 

:may be ar- 
rêsted and 

■sdetained,

1. Upon complaint made under oath, or affirmation (in cases 20 
affirmation can legally taken instead of oaths), charging any person 
found within the limits of Canada with having committed, within 
the jurisdiction of the United States of America, any of the crimes 
enumerated or provided for by the said Treaty, it shall be lawful 
for any Judge of any of Her Majesty’s Superior Courts in Canada, 25 
or any Judge of a County Court in Canada, or any Eecorder of a 
City in Canada, or any Police Magistrate, or Stipendiary Magis
trate in Canada, or any Inspector and Superintendent of Police, 
empowered to act as a Justice of the Peace in the Province of 
Quebec, or any Commissioner appointed for the purpose by the 30 
Governor under the Great Seal, (which appointment the Governor 
is hereby authorized to make, and under which Commis
sion such Commissioner shall for the purposes of this Act, 
have all the powers of a Judge of one of Her Majesty’s Superior 
Courts,) to issue his Warrant for the apprehension of the person so 35 
charged, that he may be brought before such Judge, Commissioner 
or other Officer, and upon the said person being brought before him, 
under such warrant, it shall be lawful for such Judge, Commis
sioner or other Officer, to examine upon oath any person or per
sons touching the truth of such charge, and upon such evidence 40 
as according to the laws of the Province in which he has been ap
prehended would justify the apprehension and committal for trial 
of the person so accused, if the crime of which he is so accused had 
been committed therein, it shall be lawful for such Judge, Commis
sioner or other Officer to issue his warrant for the commitment of 45 
the person so charged, to the proper gaol, there to remain until 
surrendered according to the stipulation of the said Treaty, or 
until discharged according to law ; and the Judge,^Commissioner 
or other Officer shall thereupon forthwith transmit or deliver to the 
Governor, a copy of all the testimony taken before him, that a war- 50 
rant may issue, upon the requisition of the United States, for the 
surrender of such person, pursuant to the said Treaty.

aCer-Uin d ~ Iu every case of complaint as aforesaid, and of a hearing upon 
positions may t^le return of the warrant of arrest, copies of the depositions upon 
b« received' which the original warrant was granted in the United States, cer- 
in evidence, titled under the hand of the person or persons issuing such warrant, 

and attested upon the oath, of the party producing them, to be 
true copies of the original depositions, may be received in evidence 

. of the criminality of the person so apprehended.

55

r-.av o-dcrthe ^ sbaH be lawful for the Governor, upon a requisition made 60 
delivery°ofn<3 as aforesaid, by the United States, by Warrant under his hand and 
the offender seal, to order the person so committed, to be delivered to the per- 
fromth^s1 son or Persons> authorized to receive such person in the name and
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on behalf of the said United States, to be tried for the crime of 
which such person stands accused, and such person shall be deliv
ered up accordingly ; and the person or persons, authorized as 
aforesaid, may hold such person in custody, and take him to the 

5 territories of the said United States, pursuant to the said Treaty ; 
and if the person, so accused, escapes out of any custody to which 
he stands committed, or to which he has been delivered as afore- Provisions in 
said, such person may be retaken in the same manner as any person case of escape 
accused of any crime against the laws of the Province in which 

10 the escape occurs, may be retaken upon an escape.

4. In case any person committed under this Act and the Treaty Prisoner not
aforesaid, to remain until delivered up in pursuance of a requisi- to be detained 
tion as aforesaid, be not delivered up pursuant thereto and conveyed ^ ^
out of Canada within two months after such commitment, over and wUhoutbeing

15 above the time actually required to convey the prisoner from the delivered up. 
Gaol to which he has been committed by the readiest way out of 
Canada, any one or more of the Judges of any of Her Majesty’s 
Superior Courts in Canada, having power to grant a writ of Habeas 
Corpus, may, upon application made to him or them by or on be- 

20 half of the person so committed, and upon proof made to him or 
them that reasonable notice of the intention to make such applica
tion has been given to the Secretary of State for Canada, order the 
person so committed to be discharged out of custody, unless suffi
cient cause be shewn to such Judge or Judges why such discharge 

25 should not be ordered.

5. This Act shall continue in force during the continuance of Duration of
the tenth article of the said Treaty and no longer. " Act.

6. The eighty-ninth chapter of the Consolidated Statutes of the inconsistent 
late Province of Canada, and the Act of the Legislature of that enactments

30 Province passed in the twenty-fourth year of Her Majesty’s Reign suPer3eJed- 
chapter six, are superseded by this Act and repealed, except as 
respects any proceedings commenced under them or either of them 
before the passing of this Act, which shall be continued and com
pleted under them as if this Act had not been passed. '

i
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No. 37.] BILL.

Au Act respecting the Currency.
[Reprinted as proposed to be corrected in accordance with the 

Resolutions passed in Committee of the Whole on the 21th of 
March last.)

XÆ7 HE REAS it is expedient that there should be one uni- Preamble.
v v form Currency common to the whole Dominion of 

Canada ; and whereas at the International Monetary Confer
ence held at Paris in the year 1867, with a view to promote a 

5 uniform currency among the nations, a basis for such currency 
was agreed upon, and it is desirable that the currency of 
Canada should, as far as possible, be assimilated to that so 
agreed upon, but it is also desirable that it should be (as it now 
is, except in the Province of Nova Scotia,) of the same value as 

10 the metallic currency of the United States, and it is therefore 
expedient that no alteration should be made in the currency 
laws of Canada, until it is known whether the basis agreed 
upon at the said Conference will or will not be adopted by the 
United States : Therefore, Her Majesty, by and with the advice 

15 and consent of the Senate and House of Commons of Canada, 
enacts as follows :

1. If the Congress of the United States of America shall condition on 
adopt the basis agreed upon by the said International Monetary which the fot- 
Conference, so that the American Half Eagle or five dollar ment^of1 thin" 

20 gold coin shall be made of the same value as the French gold section shall 
coin of twenty-five francs, of the fineness of nine tenths, and mt0 
weighing one hundred and twenty-four grains and nine twen
tieths of a grain troy weight, (or very nearly equivalent in value 
to the British Sovereign, and to five dollars of the present cur- 

25 rency of Nova Scotia,) and the other gold coins of the said United 
States of other denominations shall be made of proportionate 
value, then it shall be lawful for the Governor to issue a Pro
clamation reciting the fact, and appointing a day on and after 
which the following enactments in this section shall come into 

30 force and be law, that is to say :

1. The denominations of money in the currency of Canada, Denominations 
shall be pounds, dollars, shillings, pence, cents and mills ;—of currency of 
the pound, shilling and penny shall have same proportionate Cana(ia' 
value in respect to each other as in the currency of the United 

85 Kingdom ;—the dollar shall be one fourth of a pound currency, 
the cent shall be one hundredth of a dollar, and the mill one 
tenth of a cent : and in any statement as to money or money 
value in any agreement, indictment or legal proceeding, or in 
any instrument, document or writing whatever, any sum may 

40 be mentioned, described and stated in pounds, shillings and 
pence, or in dollars, cents and mills, or in any or either of such 
denominations, as may be considered expedient.

/

- X
)



2

Value of the 2. On an ! after the said day, the pound currency throughout 
£1 currency, all Canada shall be held to be equivalent to and to represent 

eighty-nine grains and six hundred and one thousandths of a 
grain troy weight of pure gold, or ninety-seven grains and 
seven hundred and forty-seven thousandths of a grain of gold 5 
of the standard of fineness prescribed by law for the gold coins 
of the United Kingdom on the first day of August, 1854 ;

Value of the 3. The Pound Sterling or British Sovereign of the weight 
sterling. and fineness now established by law, shall be held to be equal

to five dollars and four cents and one third of a cent currency, 10 
and any British Sovereign of the present lawful weight shall 
pass current and be a legal tender in Canada, for that sum ; 
and any other British Gold coins, coined or to be coined while 
of lawful weight, shall pass current and be a legal tender for 
sums proportionate to the quantity of fine gold in them, and to 15 
be declared by Proclamation of the Governor.

Coins struck by 
order of H. M. 
to be a legal 
tender.

4. Any gold or silver or copper coins which Her Majesty 
may direct to be struck for use in Canada, shall by such 
names as shall be assigned to them in the Governor’s Procla
mation declaring them lawful money of Canada, pass current 20 
and be a legal tender in Canada, at the rate assigned to them 
respectively by Proclamation, which shall be (as nearly as may 
be,) in the same proportion to their intrinsic values, as the rates 
at which the gold, silver and copper coins of the United King
dom pass current there, bear to their intrinsic values respec- 25 
lively

British silver 
•oins.

5. British silver coins while of lawful weight and current 
in the United Kingdom, shall pass current and be a legal tender 
in Canada to the amount of ten dollars in any one payment at 
the following rates : the Crown at one dollar twenty-five cents ; SO 
the Florin at fifty cents ; the Shilling at twenty-five cents ; and 
the other silver coins at rates bearing the same proportion to 
their nominal value in sterling.

British copper 6. British Copper coins while current in the United Kingdom 
coin8- shall, unless and until it is otherwise ordered by Proclamation Sfc

of the Governor, pass current and be a legal tender in Canada, 
to the amount of one shilling in any one payment, at the rate 
of two cents for every penny of their nominal sterling value.

Half Eagle and 7. The half Eagle of the United States of America coined 
25 franc piece, after the adoption by the said United States of the basis of value 40 

hereinbefore mentioned, and being of the intrinsic value afore
said, shall on the conditions to be defined in the Proclamation of 
the Governor, pass current and be a legal tender in Canada to 

other Gold any amount, at the rate of five dollars, as shall also the other
Gold coins of the United States and of France, or of any other 45 
nation, coined under the agreement made at the International 
Monetary Conference, at rates proportional to their intrinsic



3

value and to be mentioned in such Proclamation ; which may 
also fix a specific percentage of difference between the new cur
rency and the old, and may contain such conditions and limi
tations as to weight, fineness, stamp, date, remedy or tolerance, 

5 as the Governor may think proper.

8. The Governor, may by Proclamation, from time to time, stiver coins oc 
declare that the silver coins of the United States, coined after tho u-s- 
their adoption of the basis of value hereinbefore mentioned, 
and containing in the half dollar, not less than one hundred 

10 and seventy-nine grains troy weight, of the fineness of nine 
tenths, and so in proportion for any coin of greater or less 
nominal value, shall on and after a day to be therein named, 
pass current and be a legal tender in Canada, to the amount of 
ten dollars in any one payment ; and any such Proclamation 

15 may contain such conditions and limitations as to weight, 
fineness, stamp, date, remedy or tolerance, as the Governor 
may think proper, and may be revoked or amended by any 
subsequent Proclamation.

9. Any sum of money payable in Canada on or after the Sums due m 
20 day appointed for the establishment of the new currency in this old ou*'", 

section mentioned, to Her Majesty or to any party, under any payable by 
Act or law in force in any part of Canada and passed before equivalent 
the said day, or under any bill, note or other instrument, in *" 
contract or agreement, made before the said day in Canada 

25 and with reference thereto, or made out of Canada, but with 
reference thereto, on or after the said day, if from the terms 
used, or the date and place of making, it is to be presumed that 
some other currency than that hereby established was intended, 
shall on or after the said day be payable by a sum in the 

•30 new currency hereby established, of equal value with that 
by which it would have been payable in any other currency if 
this section had not been passed, that is to say, if such sum 
would have been payable in the present currency of Ontario,
Quebec or New Brunswick, then for every twenty-two cents 

35 and forty mills of such sum, twenty-three cents and twenty-two 
mills of the new currency shall be paid, or such percentage 
of difference in either case as the Governor may fix by Procla
mation as equivalent to the difference in value of the two cur
rencies ; and if such sum would have been payable in the pre- 

40 sent currency of Nova Scotia, then for every one hundred and 
twenty cents of such sum one hundred and twenty-one cents 
of the new currency shall be paid ; but except as aforesaid, all 
sums of money payable in Canada after the day appointed for 
the coming into force of the enactments contained in this Sec- 

45 tion, shall be payable in the new currency.

Ü. And for the prevention of doubts be it enacted, that all Sums men- 
sums mentioned in dollars and cents in the Imperial Act tio.ned in 
known as the British North America Act, 1867, and in all Acts currency uf 
of the Parliament of Canada passed in the present or in any
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Ontario, 
Quebec and 
New Bruns
wick.

Exception.

Silver coin of 
U. S. coined 
before this 
Act, may be 
mode current, 
to a certain 
amount.

Stamp on coin 
to be primâ, : i 
facie evidence,
Ac.

future session, shall, unless it be otherwise expressed, be 
understood, as well with respect to the Province of Nova Scotia 
as to the other Provinces composing the Dominion of Canada, 
to be sums in the present currency of the Provinces of 
Quebec, Ontario and New Brunswick, subject only to the fol- 5 
lowing exception, that is to say.—The duties, penalties and . 
other sums of money, mentioned in the Act of the Parliament 
of Canada, passed in the present session, and intituled : An Act 
respecting the Inland Revenue, shall as regards all such duties, 
penalties or sums of money accrued, incurred or payable in the 10 
Province of Nova Scotia, before the first day of July, 1868, be 
understood to be sums of the then currency of that Province, but. 
as regards all such duties, penalties or sums of money accrued, 
incurred or payable on or after the said day, they shall be un- 

•derstood to be of the same amount and payable in the same 15 
currency, in Nova Scotia as in the other Provinces of Canada.

3. The Governor may, at any time after the passing of this 
Act, declare by Proclamation that all or any of the Silver Coins 
of the United States of America or of any other Foreign Nation
or Stale, coined before the passing of this Act, shall, when of 20 
the weights and dates, to be assigned in such Proclamation, 
pass current and be a legal tender in the Provinces of Quebec, 
Ontario and New Brunswick, at rates in currency to be as
signed to them respectively in such Proclamation, in such 
sums in any one payment as may be therein declared ; and 25 
such Proclamation may be revoked or amended by any subse
quent Proclamation.

4. The stamp of the year on any coin made current under 
this Act, shall establish primâ facie the fact of its having been 
coined in that year, and the stamp of the country shall establish 30 
primâ facie the fact of its being of the coinage of such country ; 
and all coins made current under this Act shall be deemed to
be of the proper standard weight and fineness unless objected 
to on that account, in which case the standard and weight must 
be verified.
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No. 37.] BILL. [1868.

An Act respecting the Currency.

WHEREAS it is expedient to have one currency for the 
whole Dominion of Canada : Therefore, Her Majesty, 

by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :

PART FIRST.

5 1. The denominations of money in the currency of Canada,
shall be pounds, dollars, shillings, pence, cents and mills ;— 
the pound, shilling and penny shall have the same proportionate 
value in respect to each other as in the currency of the United 
Kingdom ;—the dollar shall be one fourth of a pound currency, 

10 the cent shall be one hundredth of a dollar, and the mill one 
tenth of a cent : and in any statement as to money or money 
value in any agreement, indictment or legal proceeding, or in 
any instrument, document or writing whatever, any sum may 
be mentioned, described and stated in pounds, shillings and 

15 pence, or in dollars, cents and mills, or in any or either of such 
denominations, as may be considered expedient.

CURRENT COIN.

1. Gold.

2. The pound currency shall be held to be equivalent to 
and to represent one hundred and one grains, and three hun
dred and twenty-one thousandths of a grain Troy weight, of 

20 gold of the standard of fineness prescribed by law for the gold 
coins of the United Kingdom on the first day of August, 1854 ;— 
And the dollar currency shall be held to be equivalent to and 
to represent one fourth part of the weight aforesaid of gold of 
the said standard ;—And any gold coins of the standard of 

25 fineness aforesaid, which Her Majesty may direct to be struck, 
shall, by such names as are assigned to them in any proclama
tion declaring them lawful money of Canada, pass current and 
be a legal tender for sums to be mentioned in such proclamation 
and proportionate to their respective weights, subject to the like 

30 allowance for remedy as British gold coins.

3 The pound sterling shall be held to be equal to one pound, 
four shillings and four pence,—or four dollars, eighty-six cents 
and two-thirds of a cent,—currency ; And any British sovereign
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of lawful weight, shall pass current and be a legal tender for 
that sum ; and the other gold coins of the Uniled Kingdom 
shall, while of lawful weight, pass current and be a legal ten
der for sums in currency equal, according to the proportion 
aforesaid, to their sterling value. 5

4. In any law, contract or agreement made in Canada, the 
pound sterling shall be understood to have the value in cur
rency hereby assigned to the British Sovereign : unless some 
other value be clearly expressed to be intended, or can be 
presumed to be intended from the fact that another value was 10 
assigned by law to the word “sterling” at the date of such 
law, contract or agreement, in the place where it was made.

2. Filt er.

5. Such silver coins as Her Majesty may have directed to 
be struck for use in the late Province of Canada, or in New 
Brunswick, or may hereafter direct to be struck for use in 15 
Canada, of the fineness fixed by law for the silver coins
of the United Kingdom, on the first day of August, 1854, 
and of weights bearing respectively the same proportion to 
the value assigned or to be assigned to such coins in Canada, 
which the weights of the silver coins of the United Kingdom 20 
bore on the said day to the value assigned to them in the United 
Kingdom, shall, by such names as Her Majesty may assign to 
them in Her Royal Proclamation declaring them lawful money 
of Canada, pass current and be a legal tender at the rates 
assigned to them respectively in such proclamation. 25

Q. Until it is otherwise ordered by Her Majesty’s Royal 
Proclamation, the silver coins of the United Kingdom, while 
lawfully current therein, shall pass current in Canada for 
sums in currency, equal, according to the proportion hereinbe
fore fixed, to the sums in sterling for which they respectively 30 
pass current in the United Kingdom, but after the time to be 
fixed for that purpose in any such Proclamation as aforesaid, 
they shall cease to be current money in Canada.

7. But the silver coins mentioned in either of the two next 
preceding sections shall not be a legal tender to the amount of 35 
more than ten dollars or two pounds ten shillings currency, in 
any one payment :—and the holder of the notes of any person or 
persons or body corporate, to the amount of more than ten 
dollars or two pounds ten shillings currency, shall not be bound
to receive more than that amount in such silver coins in pay- 40 
ment of such notes if they are presented for payment at one 
time, although each of any of such notes be for a less sum.

3. Copper.
8. The copper coins of the United Kingdom shall, while 

lawfully current therein, pass' current and be a legal tender in
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Canada to the amount of twenty cents or one shilling currency, 
and no more, in any one payment, at the following rates, 
that is to say : the copper penny for two cents, the copper half 
penny for one cent, and any other subdivisions of the said 

5 copper penny for proportionate sums :

2. Any copper coins of like weights with those aforesaid Copper coins 
respectively, which Her Majesty may have directed or may m™.0 order!1 
direct to be struck for the purpose, shall pass current and be a 
legal tender in Canada, at the like rates and to the like amount 

10 in any one payment : and if such copper coins are struck, Her 
Majesty may declare by Proclamation that the copper coins of 
the United Kingdom shall not be lawful money of Canada after 
a day to be appointed in such Proclamation..

4. Foreign Gold Coin.

• 9. The gold Eagle of the United States of America, coined Gold Eagle of 
15 before the first day of July, one thousand eight hundred and beforetstJuly, 

thirty-four, and weighing eleven penny weights, six grains, Troy 1834. 

weight, shall pass current and be a legal tender in Canada 
for ten dollars and sixty-six cents and two thirds of a cent, or 
two pounds thirteen shillings and four pence currency ;—and the 

20 Half Eagle of like date and proportionate weight, for one half 
the said sum :

2. And the gold Eagle of the said United States of America, Gold Eagle 
coined after the day last mentioned and before the first day of thaTdate!61 
January, one thousand eight hundred and fifty-two, or after the 

25 said day but while the standard of fineness for gold coins then 
fixed by the laws of the said United States has remained 
unchanged, and weighing ten pennyweights, eighteen grains,
Troy weight, shall pass current and be a legal tender in 
Canada for ten dollars or two pounds ten shillings currency ;

30 —And the gold coins of the said United States, being multiples Other gold 
or halves of the said Eagle, and of like date and proportionate coins of U- 
weight, shall pass current and be a legal tender in Canada for 
proportionate sums.

10. Her Majesty may at any time declare, by Proclamation, Other foreign 
35 that any or all of any other gold coins of the said United sold con

states, or of any other Foreign Nation or State, shall,
when of the weights to be assigned therein, pass current and 
be a legal tender in Canada, at rates in currency to be 
assigned to them respectively in such Proclamation, such rates 

40 being proportionate to the quantity of pure gold in such coins, 
reckoning ninety-two grains, and eight hundred and seventy- 
seven thousandths of a grain of pure gold as equivalent to one 
pound currency.

11. The foregoing sections of this Act are as regards the When the fore- 
45 Provinces of Quebec, Ontario and New Brunswick, declaratory 8°ms proT1"
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of the law in force in those Provinces before and at the time of 
the passing of this Act ;—and as regards the Province of Nova 
Scotia, they shall come into force and take effect in that Pro
vince, upon, from and after a day to be appointed for that pur
pose by Proclamation of the Governor ;—Provided always, that 5 
any sum of money payable on or after the day last aforesaid, 
under any Act or law of the Province of Nova Scotia passed 
before the said day, or under any bill, note or other instrument, 
contract or agreement made before the said day in the said Pro
vince or with reference thereto, or made out of the said Province 10 
but with reference thereto, on or after the said day, if from the 
terms used or the date and place of making, it is to be presumed 
that some other currency than that hereby established was 
intended, shall, on or after the said day, be payable by a sum 
in the currency of Canada, of equal value with that by which 
it would have been payable in any other currency if this Act 
had not been passed. 15

12. And for the prevention of doubts be it enacted, that all 
sums mentioned in dollars and cents in the Imperial Act 
known as the British North America Act, 1867, and in all Acts
of the Parliament of Canada passed in the present or in any 20 
future session, shall, unless it be otherwise expressed, be 
understood, as well with respect to the Province of Nova 
Scotia as to the other Provinces composing the Dominion of 
Canada, to be in the currency of Canada as hereby established, 
subject only to the following exception, that is to say :—The 25 
duties, penalties and other sums of money, mentioned in the 
Act of the Parliament of Canada, passed in the present session, 
and intituled : An Act respecting the Inland Revenue, shall as 
regards all such duties, penalties or sums of money accrued, 
incurred or payable in the Province of Nova Scotia, before the 30 

day of 1868, be understood to be
sums of the then currency of that Province, but as regards all 
such duties, penalties or sums of money accrued, incurred or 
payable on or after the said day, they shall be understood to be 
sums of the currency of Canada, as hereby established. 35

13. The seventh section of the Act of the Parliament of Canada
passed in the present session, and intituled : An Act to impose 
duties on Promissory Notes and Bills of Exchange, shall be 
repealed as regards Promissory Notes, Drafts and Bills of Ex- 40 
change made, drawn or accepted in Nova Scotia upon or after 
the said day of 1868, and the amount on
which duty is payable under the said Act upon such Promissory 
Notes, Drafts or Bills of Exchange, shall be reckoned in the 
currency of Canada as hereby established, as shall also any 45 
penalty incurred under the said Act in Nova Scotia, on or after 
the said day.

1
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5. Foreign Silver Coin.

14. The Governor may, at any time after the day to be Foreign silver 
appointed by Proclamation under the eleventh section, declare ^de^urrent 
by Proclamation that all or any of the Silver Coins of the United by prociama- 
States of America or of any other Foreign Nation or State, shall, tion- 

5 when of the weights and dates, to be assigned in such Procla
mation, pass current and be a legal tender in Canada, at rates 
in currency to be assigned to them respectively in such Procla
mation, in such sums in any one payment as may be therein 
declared.

Other matters.

10 15. The stamp of the year on any coin made current under stamp to be
this Act, shall establish the fact of its having been coined in ®e‘tainCfaeL 
that year, and the stamp of the country shall establish the fact 
of its being of the coinage of such country, and all coins made 
current under this Act shall be deemed to be of the proper

15 standard weight and fineness unless objected to on that account, 
in which case the standard and weight must be verified.

16. The first, second, sixth and seventh sections of chapter Part of Cap. 
eighty of the Revised Statutes of Nova Scotia, third series, and ^ Rev. 
so much of any other part of that chapter or of any other Act peaiod.

20 or law of the said Province as may be inconsistent with this 
Act, shall be repealed on and after the day to be appointed by 
Proclamation under the eleventh section ; but nothing in this 
section shall alter or impair the effect of the Proviso to section 
eleven of this Act.

25 17. The fifteenth chapter of the Consolidated Statutes of the Certain acts of
late Province of Canada, the Act of the legislature oft he Province B?nrepeaM.N" 
of New Brunswick, passed in the fifteenth year of Her Majes
ty’s Reign, chapter eighty-five, the Act of the said legislature 
passed in the sixteenth year of Her Majesty’s Reign, chapter

30 thirty-three, and the Act of the said legislature passed in the 
twenty-third year of Her Majesty’s Reign, chapter thirty-three, 
are hereby repealed.

PART SECOND.

18. Provided, that inasmuch as there was held in Paris in Recital, 
the year 1867, an International Monetary Conference, with a 

35 view to promote a uniform currency among the nations, aft which 
the United Kingdom and the other principal nations of Europe, 
and the United States of America, were represented by duly 
accredited delegates, and at which the great advantages of such 
uniform currency were demonstrated and a basis for such cur- 

40 rency was agreed upon by the great majority of the delegates, and 
there is now pending before the Congress of the United States a
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Bill founded on the reports and resolutions of the said Confe
rence, and by which it is declared that, with a view to promote a 
uniform currency among the nations, the weight of the gold coin 
of five dollars, or half Eagle, of the United States shall be one 
hundred and twenty-four and nine-twentieths troy grains, and 5 
the fineness thereof shall be nine-tenths, so that it shall agree 
with a French coin of twenty-five francs, of like weight and 
fineness ; and whereas that it is highly desirable to provide that 
the currency of Canada shall be in accordance with the basis 
agreed upon by the said Conference, and shall be (as it now is, 10 
except in the Province of Nova Scotia) of the same value as 
the metallic currency of the United States : Therefore, it is enac
ted, that if the Bill hereinabove mentioned bejiassed by the Con
gress and becomes a law of the United States during the present 
session of the said Congress of the year 1868, then the Pro- 15 
clamation mentioned in the 11th, 14th and 16th sections of this 
Act shall not be issued, but instead thereof the Governor may 
issue a Proclamation reciting the passing of the said Bill, and 
appointing a day on and after which the following enactments 
shall come into force and be law, that is to say : 20

1. On and after the said day, the pound currency throughout 
all Canada shall be held to be equivalent to and to represent 
eighty-nine grains and six hundred and one thousandths of a 
grain troy weight of pure gold, or ninety-seven grains and 
seven hundred and forty-seven thousandths of a grain of gold 25 
of the standard of fineness prescribed by law for the gold coins
of the United Kingdom on the first day of August, 1854 ;

2. The Pound Sterling or British Sovereign of the weight 
and fineness now established by law, shall be held to be equal
to five dollars and four cents and one third of a cent currency, 30 
and any British Sovereign of the present lawful weight shall 
pass current and be a legal tender in Canada, for that sum ; 
and any other British Gold coins, coined or to be coined while 
of lawful weight, shall pass current and be a legal tender for 
sums proportionate to the quantity of fine gold in them, and to 35 
be declared by Proclamation of the Governor.

3. Any gold or silver or copper coins which Her Majesty 
may direct to be struck for use in Canada, shall by such 
names as shall be assigned to them in the Governor’s Procla
mation declaring them lawful money of Canada, pass current 40 
and be a legal tender in Canada, at the rate assigned to them 
respectively by Proclamation, which shall be (as nearly as may 
be,) in the same proportion to their intrinsic values, as the rates
at which the gold, silver and copper coins of the United King
dom pass current there, bear to their intrinsic values respec- 45 
tively

4. British silver coins while of lawful weight and current 
in the United Kingdom, shall pass current and be a legal tender
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in Canada to the amount of ten dollars in any one payment at 
the following rates : the Crown at one dollar twenty-five cents; 
the Florin at fifty cents ; the Shilling at twenty-five cents ; and 
the other silver coins at rates bearing the same proportion to 

5 their nominal value in sterling.

5. British Copper coins while current in the United Kingdom 
shall, unless and until it is otherwise ordered by Proclamation 
of the Governor, pass current and be a legal tender in Canada, 
to the amount of one shilling in any one payment, at the rate

10 of two cents for every penny of their nominal sterling value.

6. The half Eagle of the United States of America coined 
after the passing of the Bill abovementioned and being of the 
weight and fineness therein defined, and the twenty-five franc 
piece of France, of the same weight and fineness, shall on the

15 conditions to be defined in the Proclamation of the Governor, pass 
current and be a legal tender in Canada to any amount, at the 
rate of five dollars, as shall also the other Gold coins of same 
nations, or of any other nation, coined under the agreement 
made at the International Monelary Conference, at rates propor-

20 tional to their intrinsic value and io be mentioned in such Pro
clamation.

7. The gold coins of the United States mentioned in section 
nine, shall, until it is otherwise ordered by Proclamation of the 
Governor, pass current and be a legal tender in Canada, at

25 rates in the new currency proportional to those in the old cur
rency assigned to them respectively in section nine.

8. The Governor, may by Proclamation, declare that the 
silver coins of the United States, coined after the passing .of the 
Bill abovementioned, and containing in the half dollar, not less

30 than one hundred and seventy-nine grains of the fineness of 
nine tenths, and so in proportion for any coin of greater or less 
nominal value, shall pass current and be a legal tender in 
Canada, to the amount of ten dollars in any one payment.

9. The Proclamation declaring any coin a legal tender may
35 fix a specific percentage of difference between the new cur

rency and the old, and may contain such conditions and limi
tations as to weight, fineness, stamp, date, remedy or tolerance, 
as the Governor may think proper, and may be revoked or 
amended by any subsequent Proclamation.

40
10. Any sum of money payable in Canada on or after the 

day appointed for the establishment of the new currency in this 
section mentioned to Her Majesty or to any parly, under any 
Act or law in force in any part of Canada and passed before

45 the said day, or under any bill, note or other instrument, 
contract or agreement, made before the said day in Canada 
and with reference thereto, or made out of Canada, but with
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reference thereto, on or after the said day, if from the terms 
used, or the date and place of making, it is to be presumed that 
some other currency than that hereby established was intended, 
shall on or after the said day be payable by a sum in the 
new currency hereby established, of equal value with that 5 
by which it would have been payable in any other currency if 
this section had not been passed, that is to say, if such sum 
would have been payable in the present currency of Ontario, 
Quebec or New Brunswick, then for every twenty-two cents 
and forty mills of such sum, twenly-three cents and twenty-two 10 
mills of the new currency shall be paid, or such percentage 
of difference in either case as the Governor may fix by Procla
mation as equivalent to the difference in value of the two cur
rencies ; and if such sum would have been payable in the pre
sent currency of Nova Scotia, then for every one hundred and 15 
twenty cents of such sum one hundred and twenty-one cents 
of the new currency shall be paid ; but except as aforesaid, all 
sums of money payable in Canada after the day appointed for 
the coming into force of the enactments contained in this Part 
of the present Act, shall be payable in the new currency ; and 20 
so much of the First Part of this Act as may be inconsistent 
with those of this Second Part thereof, that is to say, the second, 
third, fourth, fifth, sixth, seventh, eighth, ninth, tenth, and four
teenth sections, shall be superseded by the provisions of this 
Second Part, on and after the said day ; and the enactments 25 
mentioned in section sixteen shall be repealed.

J3ect. 16, to 
apply.

11. The provisions of section fifteen shall apply to coins 
current under this Second Part of this Act.
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No. 38] BILL. [1868.

An Act respecting the Consolidated Revenue Fund.

* TJER Majesty by and with the advice and consent of the Preamble. 
JLjL Senate and House of Commons of Canada, declares 
and enacts as follows :

1. All Duties and Revenues over which the respective what monies 
5 Legislatures of the late Provinces of Canada, Nova Scotia and thesaTdFat 

New Brunswick, before and at the time of the passing of the Fund. 
British North America Act, 1867, had, and over which the charges 
Parliament of Canada now has the power of appropriation, thereon, 
shall form and are hereby declared to have formed since the 

10 Union, one Consolidated Revenue Fund to be appropriated 
for the public service of Canada, in the manner and subject to the 
charges hereinafter mentioned, and in the following order, that 
is to say :

Firstly.—The costs, charges and expenses incident to the First.
15 collection, management and receipt thereof, subject to be 

reviewed and audited in such manner as is now or may here
after be by law provided.

Secondly.—The annual interest of the Public Debts of the Second, 
several Provinces of Canada, Nova Scotia and New Bruns- 

20 wick, at the Union.

Thirdly.—The Salary of the Governor General which is Third, 
declared to be ten thousand pounds sterling money of the 
United Kingdom of Great Britain and Ireland.

Fourthly.—The Principal and Interest at a rate not exceed- Fourth.
25 ing four per cent per annum of the Loan of £3,000,000 Stg., 

to be raised for the purpose of constructing the Intercolonial 
Railway under the provisions of an Act of the present Session 
of the Parliament of Canada, Chapter thirteen, upon the 
guarantee of the payment of Interest on such loan at a rate not 

30 exceeding four per centum per annum by the Commissioners 
of Her Majesty’s Treasury or, the principal and interest at a 
like rate of such part of the said loan may be raised.

Fifthly.—An annual sum at the rate of one per centum per Fifth, 
annum, as a Sinking Fund on the entire amount of principal 

35 money of the loan herein last before mentioned.
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Sixth. Sixthly.—Any sum which shall be issued out of the Con
solidated Fund of the United Kingdom under the Canada Rail
way Loan Act, 1867, with interest thereon at the rate of five 
per centum per annum.

Seventh. Seventhly.—The sum of £1,000,000 sterling, which, by the 5
32nd Section of the Act of the present session of the Parliament 
of Canada, chapter thirteen, the Government of Canada is 
empowered to raise for the completion of the Intercolonial * 
Railway, but without the guarantee of the Commissioners of 
Her Majesty’s Treasury, and interest thereon. 10

3. The Governor in Council may, from time to time, make 
such regulations as he deems necessary for the management of 
the Public Debt of the Dominion and the payment of the interest 
thereon, and may appoint one or more fiscal agents of the 
Dominion in the city of London or elsewhere, and agree with 15 
them as to the rate of compensation to be allowed them for 
negotiating loans and for paying the interest on the Public 
Debt and for other services connected with the management of 
the said debt, and may pay such compensation out of the Con
solidated Revenue Fund. 20

*1

Public ac- 3. The Public Accounts of the Dominion shall be kept by 
bo^kciit!°W t0 double entry in the Offices of the Receiver General and of the 

Minister of Finance ; and an annual statement shall be pre- 
Annuai state- pared as soon as possible after the termination of each fiscal 
it shaiTtiilw?1 year exhibiting the state of the Public Debt and the amounts 25 

chargeable against each of the Public Works for which any 
part of the debt has been contracted ; also the state of the 
Consolidated Revenue Fund and of the various Trusts and 
special Funds under the management of the Government of the 
Dominion, and such other accounts and matters as may be 30 
required to shew what the liabilities and assets of the Dominion 
really are at the date of such statement.
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No. 39.] BILL. [1868.

An Act to enable Banks in any part of Canada to 
use Notes of the Dominion instead of issuing Notes 
of their own.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Governor in Council may enter into arrangements 
5 with all or any of the Chartered Banks in this Dominion for 

the surrender, on or before the first day of June, one 
thousand eight hundred and seventy, of their power to 
issue notes ;—and in compensation for such surrender, an 
annual sum not exceeding five per cent upon the amount of its 

10 circulation, as established with respect to anyeBank in the Pro
vince of Quebec or Ontario, by the monthly return upon the 
thirtieth day of April, one thousand eight hundred and sixty- 
six, and with respect to any Bank in Nova Scotia or New 
Brunswick, and to any Bank in the late province of Canada, 

15 incorporated since the said last mentioned day,—in such 
manner as the Governor in Council may deem satisfactory, 
shall be payable by the Dominion to each Bank so surren
dering its power of issue and redeeming its notes in 
circulation, until the expiration of its charter, or such other 

20 period as Parliament may appoint ; and the Receiver General 
shall receive any Provincial Debentures or other government 
securities now held by any such Bank in compliance with the 
requirements of its charter, in exchange for Notes of the 
Dominion ; and shall also pay to such Bank one half the 
estimated cost of its unissued notes.

25 3. In entering into any such arrangement as aforesaid with
any Bank, the Governor in Council may provide either for the 
immediate or the gradual surrender of its power to issue notes, 
such gradual surrender not extending over a period of more 
than twelve months ; but in such case the exchange of Domi- 

30 nion Notes for such Debentures and government securities as 
aforesaid, held by the Bank under the requirements of its 
charter, shall be made only in equal proportion to the amount 
of its notes actually redeemed and withdrawn from circulation, 
as shewn by its monthly returns.

35 3. From the date of any such arrangement with any Bank,
it shall no longer be bound to hold any Provincial Debentures 
or other government securities which it may be now required 
by law to hold.

Preamble.
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4. Every Bank so surrendering its power to issue notes shall 
made a weekly return to the Auditor of its notes redeemed 
and withdrawn from circulation, and of those still outstanding, 
and the compensation hereinbefore authorized shall be paid 
to it half yearly in proportion to the amount so redeemed and 5 
withdrawn, computed on the average of the weekly returns for 
the half year, until the amount redeemed is equal to nine-tenths 
of its circulation on the thirtieth day of April, one thousand 
eight hundred and sixty-six, when it shall be entitled to com
pensation on the full amount thereof. 10

9. The powers of the Governor in Council in making an 
arrangement with any Bank for the surrender of its power to 
issue notes, shall extend to any provisions which may be deemed 
expedient respecting the redemption of the notes of such Bank, 
or the right of reissuing any such notes during the period 15 
agreed upon for the gradual redemption thereof, and generally 
to all provisions which the Governor in Council may deem 
expedient to the convenient working of this Act, and not incon
sistent with the enactments contained in it, subject, neverthe
less, to the arrangements already made under the authority of 20 
the Act of the late Province of Canada hereinbefore men
tioned ; and any Order in Council for giving effect to such pro
visions shall have the force of law.

©. Any Bank which may have surrendered its power to 
issue notes, may resume such power after giving at least three 25 
months notice in writing to the Receiver General, and pub
lishing such notice during the like period in the Canada 
Gazette ; but such Bank shall, from the expiration of such 
notice, cease to receive compensation on its notes withdrawn 
from circulation, and shall pay back to the Receiver General 
any sum it hasreccived from him in Dominion notes in exchange 30 
for Provincial Debentures or other Government securities, 
which shall then be redelivered to the Bank, and the Bank shall 
be bound to hold the amount of Provincial Debentures or other 
securities required by its charter, before it shall resume the 
issue of notes. 35

7. No Bank surrendering its power to issue notes shall 
thereby be deprived of its claim to any privilege or power 
which shall be granted to other Banks on the renewal of their 
charters, in the year one thousand eight hundred and seventy.

8. And whereas by an Act of the Legislature of the late 40 
Province of Canada passed in the session held in the twenty- 
ninth and thirtieth years of Her Majesty’s Reign, and intituled :
“ An Act to provide for the issue of Provincial Notes,” the 
Governor of that Province in Council was empowered to autho
rize the issue of Provincial Notes for the general purposes of the 45 
Province, to the amount of five millions of dollars, and to a 
further amount not exceeding eight millions of dollars for pur-

» »
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poses relative to the surrender by all or any of the chartered 
Banks of the Province of their power to issue notes, under pro
visions similar to those made in this Act, and it was provided 
that such notes should be of such denominational values and 

5 in such form as the Governor in Council might direct, and be 
redeemable in specie on presentation at offices to be established 
at Montreal and Toronto, and at that one of the ^aid places at 
Avhich they were respectively made payable, and should be a 
legal tender except at the offices aforesaid : And whereas such 

10 Provincial Notes to the amount of five millions of dollars were 
in pursuance of the said Act issued for the general purposes of 
the Province, and a further amount for purposes
relative to the surrender by the Bank of Montreal of its power to 
issue notes, and for such other purposes provided for by the afore- 

15 said Act as are specified in the agreement with the said Bank 
approved of by the Governor in Council ; and Provincial Notes 
to an amount equal to the remainder of the said eight millions of 
dollars, were engraved and prepared for issue ;—therefore, the 
Provincial Notes issued or prepared for issue as aforesaid, to an 
amount not exceeding in the whole thirteen millions of dollars, 

20 shall be held to be Notes of the Dominion of Canada, and 
having been or being hereafter issued under the Act above cited 
or this Act, shall be redeemable in specie on presentation at 
offices established or to be established at Montreal, Toronto, 
Halifax and St. John (New Brunswick), and at that one of the 

25 said places at which they may be respectively made payable, 
and being so redeemed may and might be again re-issued for the 
general purposes of the Dominion, and shall be (as provided 
by the Act before cited) a legal tender except at the offices at 
which they are respectively made payable ;—and the balance of 
the said eight millions of dollars in such notes, not issued under 

30 the provisions of the Act before cited, may be issued as Dominion 
Notes for the purposes of this Act ;

Provided always, that such of the said Notes as are made 
payable at Halifax, shall, so long as the currency of Nova 

35 Scotia remains such as it now is, be redeemable in that cur
rency, that is, at the rate of one pound sterling, English, for 
every five dollars of the face value of such notes ; and shall be 
a legal tender in Nova Scotia only ;

And provided also, that instead of re-issuing any such Pro- 
40 vincial Notes, the Governor in Council may authorize the issue 

of Dominion Notes to an amount not exceeding that of the Pro
vincial Notes redeemed, and such Dominion Notes may be of 
such denominational values and in such form, and signed by 
such persons and in such manner, by lithograph, printing or 

45 otherwise as he may from time to time direct, and such Notes 
shall be redeemable in specie on presentation at offices to be 
established at Montreal, Toronto, Halifax and St. John, and at 
that one of the said places at which they may be respectively 
made payable, and shall be a legal tender except at the offices 

1*
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at which they are respectively made payable ; subject always 
to the foregoing proviso as to those made payable at Halifax, 
so long as the currency of Nova Scotia remains unchanged.

t>. The Governor may in his discretion establish branches 
of the Receiver General’s department in. Montreal, Toronto, 5 
Halifax and St. John, respectively, for the issue and redemption 
of Provincial or Dominion notes, or he may make arrangements 
with any chartered Bank or Banks, for the issue and redemp
tion thereof, and may for such service allow a commission not 
exceeding one quarter of one per cent, for every three months, 10 
upon the average amount of notes in circulation during that 
period.

10. The sum to be held in specie by the Receiver General 
for the redemption of Provincial or Dominion notes, shall be 
twenty per cent, upon the amount thereof in circulation, so 15 
long as such amount does not exceed five millions of dollars ; 
for any excess over five millions, such excess not being more 
than eight millions, twenty-five per cent, of such excess shall be
so held ; and Debentures of the late Province of Canada or of 
the Dominion of Canada, shall be held by the Receiver General, 20 
to the full amount by which the specie held as aforesaid fails 
to cover the whole amount of Provincial or Dominion notes 
outstanding at any time ; and debentures of the Dominion may 
be issued and delivered to the Receiver General for this purpose ; 
such debentures being so held for securing the redemption of 25 
the Provincial or Dominion notes, and the Receiver General 
having full power to dispose of them, either temporarily or 
absolutely, for raising funds for that purpose, or for procuring 
the amounts of specie to be held by him under the provisions 
of this section. 30

11. The Governor in Council shall, from time to time, 
appoint Commissioners, three for the Province of Ontario, 
and three for the Province of Quebec, two for Nova Scotia 
and New Brunswick, with such remuneration as he shall 
determine, whose duty it shall be to examine on the first 35 
Wednesday of every month, or on such other days as may be 
from time to time directed by the Governor in Council, into 
the number of Provincial or Dominion notes then issued 
and outstanding at the Branch Departments of the Receiver 
General, or the offices of the Banks issuing the same, at 40 
Montreal, Toronto, Halifax and St. John, respectively, and 
also into the amount of specie and debentures then held
at the said places respectively for the redemption of such 
notes ; and upon such examination, the said Commissioners 
for each of the said Provinces respectively, or any two of 45 
them, shall return the result of such examination under oath 
to the Auditor, who shall publish such return in the next 
number of the Canada Gazette ; and such oath shall be in 
the following form,jor in such other form as may from time to
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time be directed by order in Council, and if wilfully false 
shall subject the person taking the same to a lib the pains and 
penalties of the crime of perjury :

“ We A. B. &c., Commissioners for (the Province of Quebec 
5 “ or as the case may be) make oath and say, that on the 

“ day of A. D., 18 , the Provincial or Dominion notes
“ outstanding and in circulation from (Montreal, or as the case 
“ may be) amounted to dollars, and the Specie and
“ Provincial or Dominion debentures then held for the rede'mp- 

10 “ tion of such notes at (Montreal, or as the case may be) 
“ amounted to dollars in specie and dollars in
“ debentures.”

19. The proceeds of the said Provincial or Dominion notes Proceeds and 
shall form part of the Consolidated Revenue Fund of Canada, exPenses- 

15 and the expenses lawfully incurred under this Act shall be 
paid out of the said Fund.

13. The word “ specie ” in this Act means coin current Interpretation, 
by law of that one. of the Provinces in which any Provincial 
or Dominion note is made payable, at the rates and sub- 

20 ject to the provisions of the law in that behalf, or Bullion 
of equal value according to its weight and fineness ;—and the 
expression “ Provincial Debentures or Government Sucurities ” 
in the first, second, third and sixth sections of this Act, 
means and includes any Debentures, which under the charter 

25 of the Bank in question may be held by it in compliance with 
any provision in its charter obliging it to invest a certain por
tion of its capital in such Debentures or Securities.

30

35

40

45

14. If any person engraves or in anywise makes upon any Punishment 
plate whatever, or upon any wood, stone or other material, any note^&cf 
note purporting to be a Provincial Note, or a Note of the 
Dominion of Canada, without the authority of the Minister of 
Finance, the proof of which shall lie on the party accused ; or 
if any person engraves or makes upon any plate whatever, or 
upon any wood, stone or other material, any word or words 
resembling or apparently intended to resemble any subscription 
subjoined to any Provincial Note, or Note of the Dominion of 
Canada, without such authority, to be proved as aforesaid ; or if Having plates, 
any person without such authority, to be proved as aforesaid, &c-? m Pos" 
uses, or without lawful excuse, to be proved by the party accused, 
knowingly has in his custody or possession, any plate, wood, 
stone or other material upon which any such Provincial Note, 
or Note of the Dominion of Canada, or part thereof, or any word 
or words resembling or apparently intended to resemble such 
subscription as aforesaid has been engraved or made ; or if any uttering 
person without such authority, to be proved as aforesaid, know- notes, &c. 
ingly offers, utters, disposes of or puts off, or without lawful 
excuse, to be proved as aforesaid, knowingly has in his custody 
or possession any paper upon which any part of such Provincial
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Repeal of
inconsistent
enactments,

Note, or Note of the Dominion of Canada, or any word or words 
resembling or apparently intended to resemble any such sub
scription, has been made or printed, every such offender shall 
be guilty of felony, and on conviction shall be liable to be 
imprisoned in the penitentiary for any term not less than two 5 
years nor more than seven years, or to be imprisoned in any 
Common Gaol for any term less than two years, in the discre
tion of the court before which the conviction is had.

15. So much of any Act or law in force in this Dominion 
as may be inconsistent with this Act, is hereby repealed. 10
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No. 40.] BILL. [1868.

An Act respecting Insurance Companies.

HER Majesty, by and with the advice and consent, of the 
Senate and House of Commons of Canada, enacts as 

follows :

5 1. The following terms and expressions whenever used in
this Act, unless it be otherwise specially provided, or there be 
something in the context repugnant to, or inconsistent with 
such construction, shall be construed and interpreted as here
inafter mentioned, that is to say :

10 “ Company,” means and includes any Corporation, and any
Society or Association, incorporated or unincorporated, and 
any partnership carrying on the business of Insurance other 
than that of Marine Insurance only ;

“ Agent,” means the principal Agent of the Company in 
15 Canada, named as such in the power of Attorney hereinafter 

referred to, by whatever name he may be designated ;
“ Chief Agency,” means the principal Office or place of 

business of the Company in Canada.

9. It shall not be lawful for any Insurance Company, with 
20 the exception of such as are formed exclusively for the purpose 

of Marine Insurance, to issue any Policy of Insurance, or take 
any risk, or receive any premium or transact any business of 
Insurance in Canada, nor to prosecute or maintain any suit, 
action or proceeding either at Law or in Equity, or to file any 

25 claim in Insolvency, without first obtaining a Licence from 
the Minister of Finance to carry on business in Canada.

3. The Minister of Finance shall issue such Licence as 
aforesaid, so soon as he shall be satisfied that the Company 
applying for the same has deposited in the. hands of the 

50 Receiver General, the sums of money hereinafter set forth, and 
such Licence shall specify the business to be carried on by the 
Company.

4. The deposit to be so made as aforesaid, shall be as 
follows, to wit : by every Life Insurance Company of a sum of 

35 not less than One hundred thousand dollars ; and by every 
Fire, Guarantee or Accident Insurance Company, not being 
exclusively a Marine Insurance Company, of a sum of not less 
than Fifty thousand Dollars.

Preamble.

Interpretation
clause.

No company 
to act without 
a license.

Minister of 
Finance to 
grant license, 
and when.

Deposit to be 
made.



2

etufh branch 5 **’ ^*lcn anJ Company carries on more than one descrip-
business. ^ tion of Insurance business, it shall make a separate deposit as 

aforesaid, for each Branch of its business :

Proviso : Provided that a Company combining Life and Accident
Assurance shall only be required to make one deposit ; and 
with respect to any Insurance business other than that herein
before specified, the Minister of Finance may prescribe the 
amount of deposit which shall be required.

Investment ef 6. It shall be the duty of the Receiver General forthwith to 
deposit. invest the amount of any such deposit in Canada Dominion 

Stock, in Trust for the Company making such deposit, for the 
purposes of this Act ; and except as hereinafter provided in 
case of the Insolvency of the Company, such Stock shall not 
be lessened, disposed of or surrendered to the Company with
out the order of the Governor in Council.

interest on in- 7. So long as the deposit of any Company is unimpaired 
vestment. and shall be equal to cne hundred thousand dollars or upwards, 

and no judgment or order to the contrary is served upon the Re
ceiver General, the interest upon the Stock representing such 
deposit shall be payable to the Company.

Certain doeu- 8. Every Company obtaining such Licence as aforesaid, 
med'inthiT shall, before the transaction of any business of Insurance, file 
Courts by in the Office of either of the Superior Courts of Law or
Companies. Equity in that one of the Provinces of Ontario, Nova Scotia, or

New Brunswick, in which it has its Chief Agency, (if such 
Chief Agency he in one of those Provinces) or if the Chief 
Agency be in the Province of Quebec, with the Prothonotary 
of the Superior Couit of the district wherein such Chief 
Agency is established, a certified copy of the Charter, Act of 
Incorporation or Aitieles of Association of the Company, and 
also a Power of Attorney from the Company to its Agent in 
Canada, under the Seal of the Company, (if it have a Seal) 
and signed by the President and Secretary thereof, and veri
fied as to its authenticity by the oath of the Agent of such 
Company in Canada, or of some person cognizant of the facts 
necessary to its verification, which power of Attorney must 
declare at what place in Canada, the Chief Agency of the 
Company is, or is to be, established and must expressly authorize 
such Agent to receive process in all suits and proceedings 
against such Company in Canada, for any liabilities incurred 
by the Company therein, and must declare that service of pro
cess for or in respect of such liabilities, at such Chief Agency 
or personally on such Agent at the place where such Chief 
Agency is established, shall be legal and binding on the Com
pany to all intents and purposes whatever.

Service oi pro- 9. After the certified copies referred to in the next pre- 
panics1 C°m" ceding section, and such Power of Attorney are filed as afore

said, any process in any suit or proceeding against suçh
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Company, for any liabilities incurred in Canada, may be 
served on the Company at its Chief Agency, in the same man
ner as process may be served upon any Company incorpo
rated in Canada, and all proceedings may be had thereupon 
to judgment and execution in the same manner and with the 

5 same force and effect as in proceedings in any Civil suit in 
Canada.

10. Every Company obtaining such Licence as aforesaid, j^noticeof 
shall forthwith give due notice thereof in the Canada Gazette, its being lieen- 
and in at least one Newspaper in the County, City, or place sedi

10 where the Chief Agency is established, and shall continue the 
publication thereof for the space of one calendar month, and 
the like notice shall be given when such Company shall cease, 
or notify that they intend to cease, to carry on business in 
Canada.

15
11. No Company shall transact any business of Insurance

in Canada, unless such Company is possessed of at least one auiastHioo,-6 
hundred thousand dollars of paid up and unimpaired Capital, ooo unimpaired 
invested in Stocks of at least par value, or in Bonds or Mort- tap: a 1 
gages on Real Estate worth double the amount for which the 

20 same is mortgaged, over and above the amount deposited by 
such Company under this Act, nor shall any Licence be 
issued in favour of such Company, until a statement under 
oath to that effect is fyled with the Minister of Finance sworn 
to by some one whose duty it is to know and who is person- 

25 ally cognisant of the fact sworn to.

19. Any person who shall deliver any Policy of Insurance Penalty for 
or collect any premium, or transact any business of Insurance ^without'’ 
on behalf of any such Company as aforesaid, without such licence. 
Licence as aforesaid, or if such Licence has been withdrawn,

30 without the renewal thereof, or without filing the copy of the 
Charter, Act of Incorporation, or Articles of Association of the 
Company, and a Power of Attorney as hereinafter provided, 
shall be liable to a penally of one thousand dollars for each 
violation of this Act, which penalty may be sued for and ^"^cover- 
recovered in the name of any informer suing as well for Our nje’ e"

35 Lady the Queen ag himself, and one half of such penalty shall 
be paid to the Crown, and the other to the informer ; and in 
case of non-payment of such penalty in one month after 
such judgment, the person so offending shall be liable to im
prisonment in any gaol or prison in the jurisdiction where lie 
is convicted, for the space of three months.

40
13. Whenever and so long as the deposit of any Company, ^ company*" 

under this Act, shall be less than one hundred thousand whose deposit 
dollars, the Agent of such Company shall send in yearly ç1ooocioa!l 
to the Minister of Finance, within one month after the first day 
of January of each year, returns under oath, of the amount of 
premiums received by the Company on risks in Canada, and 

1*
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after deducting twenty-five per cent, therefrom, and the net 
amount of losses or claims actually due or paid, shall deposit 
in the hands of the Receiver General for the purposes of this 
Act, and subject to all its provisions, the balance of such 
premiums, until the deposit of such Company shall be equal to 5 
one hundred thousand dollars ; and so long as such deposit is 
under one hundred thousand dollars, no interest or dividends 
shall be paid on the actual deposit, but such interest or 
dividend shall be added to the principal every half year until, 
With the premiums hereinbefore mentioned, the deposit shall 10 
amount to one hundred thousand dollars.

14. Subject to the exception in the next following section, 
every Company so licensed shall transmit annually, to 
the Office of the Minister of Finance, a statement in 
duplicate, verified by the oath of the President, Manager, 15 
or Agent of such Company, or of any person cognizant
of the facts, containing the particulars mentioned in the 
form in the Schedule to this Act, applicable to the case, such 
statement to be made up to the First day of July next preceding, 
or to the usual balancing day of the Company, provided such 20 
balancing day be not more than six months before the filing of 
such statement, and a copy of such statement shall be published 
in at least one newspaper, in the County, City, or place where 
the Chief Agency of such Company is situate ; and the Min
ister of Finance shall cause the statements or an analysis there- 25 
of to be laid before Parliament, within thirty days after the com
mencement of each Session thereof, and any Company failing 
to comply with the provisions of this section shall forfeit and 
pay to the Crown, the sum of one thousand dollars to be 
recovered on information to be filed by the Attorney General 30 
for Canada, in that behalf ; and with respect to any kind of 
business, not provided for in the said schedules, the Minister 
of Finance may prescribe the form of return which shall be 
made, under the like penalty, and recoverable in the like 
manner, and the Minister of Finance may from time to time 35 
vary the forms in the said schedules, according as experience 
or the special correspondence of any Company may require.

15. No Insurance Company established in the United King
dom, and which is not bound by the laws in force there to furnish
or publish statements of its affairs, shall be liable to the obliga- 4Q 
tion, or to the penalty mentioned in the next preceding section, 
provided such Company has deposited not less than one hun
dred thousand dollars in the hands of the Receiver General, 
for the purposes of this Act, and subject to all the provisions 
thereof, but any such Company shall publish and file with the 45 
Minister of Finance on or before the thirty-first day of January 
in each year, a general statement under oath of the Agent in 
Canada, containing the particulars mentioned in the form D, 
in the Schedule annexed to this Act.
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16. In case of the Insolvency of any Company, the stock 
representing the deposit of such Company shall be applied 
pro rata towards the payment of all claims duly authenticated 
against such Company, upon or in respect of policies issued in

5 Canada, and any such Company shall be deemed Insolvent 
upon failure to pay any undisputed claim arising or loss insured 
against in Canada for the space of three months after being 
due, or, if disputed, after final judgment and presentation of 
a legal valid discharge ; and the distribution of the pro- 

10 ceeds of such stock may, if applied for in the Province of 
Ontario, or of Nova Scotia, or of New Brunswick, be 
made by order in Chancery, or in Equity, or if applied for in 
the Province of Quebec, may be made, by judgment or order 
of distribution of the Superior Court, within the district where 

15 the Chief Agency is situated.

17. For the purposes of such distribution the Court may 
order that the stock of the Company so Insolvent be transferred 
to and inscribed in the Government stock books, at or nearest 
to the place of the Chief Agency, and within the jurisdiction of

20 the Court, if such stock be not already inscribed there, and 
thereafter may order that no further interest on such stock be 
paid to the Company, and that such stock or any part thereof be 
sold in such manner and after such notice and formalities as 
the Court may appoint.

25 1 8. If the amount of stock representing the deposit of such
Company be reduced by such sale of any portion thereof, such 
Insurance Company shall cease to transact any business of 
Insurance, and the license therefor shall be withdrawn and 
returned to the Minister of Finance until such deposit be res- 

30 tored to the amount required by this Act.

19. After any Company has ceased to transact business in 
Canada, and given the notice required by this Act to that 
effect, it shall be lawful for the Governor in Council on the 
report of the Treasury Board, to authorize the whole or any 

35 portion of the stock so held for any Company as aforesaid, to 
be released and transferred to the Company upon being 
satisfied that it has no liabilities upon policies issued in 
Canada, and that no suit or legal proceedings are pending 
against the Company therein, or on proper proof on oath of the 

40 state of its affairs being given that such Company has ample 
assets to meet all its liabilities ; and upon such authority being 
given by the Governor in Council, the Company shall be 
entitled to receive, instead of such stock, the amount thereof in 
money at par.

45 20. Mutual Fire Insurance Companies having their head
office in Canada, and acting under the laws of Canada shall 
register their names with the Minister of Finance, and shall 
make annual returns in such form as may be prescribed by him.
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Any Mutual Fire Insurance Company being a stock Company, 
or receiving cash or part cash premiums in lieu of risks, or 
having guarantee or other stock, or accepting risks other than 
from its oxvn members, shall make the deposits hereinbefore 
required, and shall be subject to all the provisions of this Act ; 5 
but if such Mutual Fire Insurance Company receive no cash 
premiums whatever, and have no stock, as a guarantee or 
otherwise, and act wholly and exclusively on the Mutual Prin
ciple, it shall not be bound to make such deposit.

21. As regards Fire Insurance Companies in the Provinces 10 
of Ontario and Quebec, licensed under the Acts of the Le
gislature of the late Province of Canada, twenty-third Vic
toria, chapter twenty-three, and twenty-sixth Victoria, chapter 
forty-three, the securities given by any Company under 
those Acts may be delivered up to them respectively 15 
on the warrant of the Minister of Finance, who shall grant 
such warrant on the condition herein specified on being 
satisfied that there is no claim for which such securities 
are liable under the provisions of the said Acts, or he may 
grant such warrant for the delivery of part thereof, provided he 20 
is satisfied that the remaining part is sufficient to satisfy any 
such claim : provided always that any sum deposited under 
this Act, shall stand as security for the payment of any claim 
against the Company depositing it, if licensed under the said 
Acts, whether such claim accrued before or after the coming 25 
into force of this Act ; And it shall be lawful for the Minister
of Finance, should any such Company desire it, to allow such 
securities to remain at a sum to be fixed upon, for a period of 

during which they may be reckoned as part of the 
deposit required by this Act, and subject to all its provisions, 30 
but at the lapse of such time, the said Company shall be 
bound to make the deposit in cash in the section of this Act 
specified ; And the deposit made by any such Company of 
the Power of Attorney and other documents specified in the 

section of this Act, shall, if the same fulfil the requirements of 35 
this Act, be construed as made under its provisions.

22. This Act shall come into force on the first day of July 
next, from and after which day the Acts mentioned in the 
next preceding section shall be repealed, subject to the provi
sion made in the said section ; and chapter forty-five of the 40 
Acts of the Legislature of New Brunswick, passed in the nine
teenth year of Her Majesty’s Reign, and intituled : “ An Act 
relating to Insurance Companies not incorporated by Act of 
Assembly in this Province,” shall be repealed on and after the 
said day, except as regards penalties or liabilities theretofore 45 
incurred under it.



SCHEDULE—FORMS.

Form A.

Statement to be made by every Life or Accident Insurance 
Company, except Companies mentioned in Section 14.

[Name of the Company.) $ cts.
Assets of the Company..........................................
Liabilities of do..............................................
Amount of Capital Stock..................................... .
Amount paid thereon..............................................
Of what the assets of the Company consist, viz :

(insert particulars).
Total premiums received during the year...........
Amount of Policies issued during the year.........
Amount of claims from death (or accident) do. .
Expenses of management, agency, &c..............
Total premiums received during the year in

Canada......................................................... •
Amount of Policies issued do. do. do..........
Amount of policies that have become claims in 

Canada, during the year by death (or acci
dent ..................................................................

Form 13.

Statement to be made by a Fire or Guarantee Insurance Com
pany. whose deposits are not less than one hundred thousand 
dollars, except coir:panics referred to in section 15.

$ cts.
Assets of the Company..........................................
Liabilities of the Company......................  ..........
Amount of Capital Stock.......................................
Amount paid thereon.............................................
Of what the assets of the Company consist, viz :

(insert particulars)..........................................
Amount of losses paid during the year................
Amount of losses due and unpaid........................
Losses adjusted and not due.................................
Losses in suspense and waiting further proof...
Losses, the payment of which is resisted and for

what cause................................ .................
All other claims against the Company................
Amount of premiums earned for the past year...
Amount of premiums unearned for the past year.
Losses in Canada paid during the year...............

Do. adjusted and not due............
Do. in suspense and waiting for

further proof.....................
Do. the payment of which is re

sisted and for what cause.
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All other claims against the Company..................
Premiums earned in Canada during the year...

Do. unearned do do

Form C.

Statement to be made by a Fire or Guarantee Insurance Com
pany whose deposits are under one hundred thousand dollars. 
Amount of Premiums received during the year 

on risks effected in Canada less twenty-five 
per cent, and the net amount of losses ac
tually paid.............................................................

Deposit in conformity with the second section of
the said Act,.......................................................

Assets of the Company..............................................
Liabilities of the Company.......................................
Amount of Capital Stock..........................................
Amount paid thereon............................... .................
Of what the assets of the Company consist, viz :

(insert particulars)..............................................
Amount of losses paid during the year..................
Amount of losses due and unpaid........................•
Losses adjusted and not due...................................
Losses in suspense and waiting for further

proof.......................................................................
Losses the payment of which is resisted, and

for what cause.....................................................
All other claims against the Company.............
Amount of premiums earned for the past year...
Amount of premiums unearned for the past year
Losses in Canada paid during the year.............
Losses in Canada adjusted and not due...............
Losses in suspense and waiting for further

proof.......................................................................
Losses the payment of which is resisted and

for what cause.....................................................
All other claims against the Company.................
Premiums earned in Canada during the year..
Premiums unearned in Canada during the year.

Form D.

Statement to be made by an Insurance Company referred to 
in Section 15.

$ cts.
Total premiums received during the year, in

Canada..................................................................
Amount of policies issued do. do. do.
Amount of policies that have become claims in 

Canada during the year...................................

X
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No. 40.] BILL. [1868.

An Act respecting Insurance Companies.

(Reprinted as proposed to be amended in Committee of the
Whole.)

HER Majesty, by and with the advice and consent, of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The following terms and expressions whenever used in 
5 this Act, unless it be otherwise specially provided, or there be 

something in the context repugnant to, or inconsistent with 
such construction, shall be construed and interpreted as here
inafter mentioned, that is to say :

“ Company,” means and includes any Corporation, and any 
10 Society or Association, incorporated or unincorporated, and 

any partnership carrying on the business of Insurance other 
than that of Marine Insurance only ;

“ Agent,” means the principal Agent of the Company in 
Canada, named as such in the power of Attorney hereinafter 

15 referred to, by whatever name he may be designated ;
“ Chief Agency,” means the principal Office or place of 

business of the Company in Canada.

2: Except Companies transacting in Canada Ocean Marine 
Insurance business exclusively, it shall not be lawful for any 

20 Insurance Company, to issue any Policy of Insurance, or take 
any risk, or receive any premium or transact any business of 
Insurance in Canada, or to prosecute or maintain any suit, 
action or proceeding either at Law or in Equity, or to file any 
claim in Insolvency, without first obtaining a Licence from 

25 the Minister of Finance to carry on business in Canada.

3. The Minister of Finance shall issue such Licence as 
aforesaid, so soon as he shall be satisfied that the Company 
applying for the same has deposited in the hands of the 
Receiver General, the sums of money or securities hereinafter 

30 mentioned and required, and such Licence shall specify the 
business to be carried on by the Company.

4. The deposit to be so made as aforesaid, shall be as 
follows, to wit : by every Life, Fire, Inland Marine, Guarantee 
or Accident Insurance Company, a sum of not less than 

35 Fifty thousand Dollars, and such sum shall be deposited 
before the Licence is issued, except only in the case of Com
panies incorporated before the passing of this Act, by Act

Preamble.

Interpretation
clause.
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to act without 
a license.

Minister of 
Finance to 
grant license, 
and when.

Deposit to be 
made.
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Deposit for 
each branch of 
business. 
Proviso :

Obligation of 
a Company 
whose deposit 
is less than 
$100,000.

Investment of 
deposit.

of the Parliament of Canada, or of the Legislature of any 
of the late Provinces of Canada, Lower Canada or Upper 
Canada, or of Nova Scotia or New Brunswick, and car
rying on the business of Fire Insurance or of Inland Marine 
Insurance or both, but no other, which Companies may make 5 
such deposit in three equal annual instalments, the first of 
which shall be paid before the issue of the Licence : Provided 
that any Fire Insurance Company limited by its charter as to 
the amount of its risks, need not deposit in tail more than two 
and half per cent on the amount held at risk at the date of its 10 
then last annual return, and may deposit such amount in three 
annual instalments as aforesaid.

*5. When any Company carries on more than one descrip
tion of Insurance business, it shall make a separate deposit as 
aforesaid, for each Branch of its business : Provided that a 15 
Company combining Life and Accident Insurance or Fire and 
Inland Marine Insurance shall only be required to make one 
deposit for each such combination of two branches of business ; 
and with respect to any Insurance business other than those 
hereinbefore specified, the Minister of Finance may prescribe 20 
the amount of deposit which shall be required.

O. Except only as regards Companies entitled to make their 
deposits by instalments as aforesaid, whenever and so long as 
the deposit of any Company, under this Act, shall be less than 
one hundred thousand dollars, the Agent of such Company shall 25 
send in yearly to the Minister of Finance, within one month 
after the first day of January of each year, returns under oath, of 
of the amount of premiums received by the Company on risks 
in Canada, and after deducting twenty-five per cent, there
from, and the net amount of losses or claims actually paid, 30 
shall deposit in the hands of the Receiver General for the pur
poses of this Act, and subject to its provisions, the balance of such 
premiums, until the deposit of such Company shall be equal to 
one hundred thousand dollars ; and so long as such deposit is 
under one hundred thousand dollars, no interest or dividends 35 
shall be paid on the actual deposit, but such interest or 
dividend shall be added to the principal every half year until, 
with the premiums hereinbefore mentioned, the deposit shall 

- amount to one hundred thousand dollars : Provided, that any 
Company combining the business of Fire and Life Insurance, 40 
shall be required to make such additional deposit only as 
regards the premiums received for Life Insurance : and pro
vided also that any Life Insurance Company incorporated in 
Canada since the Union which shall deposit all the balance of 
the premiums received by it, after the deductions above pro- 45 
vided for, until such deposit amounts to one hundred thousand 
dollars, shall not be subject to any provision of this Act requir
ing any other deposit.

7. It shall be the duty of the Receiver General forthwith to 
invest the amount of any such deposit made in cash, in Canada 50
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Dominion Stock, in Trust for the Company making such 
deposit, for the purposes of this Act ; and except as hereinafter 
provided, in case of the Insolvency of the Company, such 
Stock or the amount of such deposit, shall not be lessened, 

5 disposed of or surrendered to the Company without the order 
of the Governor in Council.

8. Except in the cases with respect to which it is otherwise 
provided so long as the amount of the deposit which any Com
pany is required to have then made is unimpaired, and no

10 notice of any judgment or order to the contrary is served upon 
the Receiver General, the interest upon the Stock or securities 
representing or forming part of such deposit shall be payable to 
the Company.

9. Every Company obtaining such Licence as aforesaid, 
15 shall, before the transaction of any business of Insurance, file

in the Office of either of the Superior Courts of Law or 
Equity in that one of the Provinces of Ontario, Nova Scotia, or 
New Brunswick, in which it has its Chief Agency, (if such 
Chief Agency be in one of those Provinces) or if the Chief 

20 Agency be in the Province of Quebec, with the Prothonotary 
of the Superior Court of the district wherein such Chief 
Agency is established, a certified copy of the Charter, Act of 
Incorporation or Articles of Association of the Company, and 
also a Power of Attorney from the Company to its Agent in 

25 Canada, under the Seal of the Company, (if it have a Seal) 
and signed by the President and Secretary thereof, and veri
fied as to its authenticity by the oath of the Agent of such 
Company in Canada, or of some person cognizant of the facts 
necessary to its verification, which power of Attorney must 

30 declare at what place in Canada, the Chief Agency of the 
Company is-, or is to be, established and must expressly authorize 
such Agent to receive process in all suits and proceedings 
against such Company in Canada, for any liabilities incurred 
by the Company therein, and must declare that service of pro- 

35 cess for or in respect of such liabilities, at such Chief Agency 
or personally on such Agent at the place where such Chief 
Agency is established, shall be legal and binding on the Com
pany to all intents and purposes whatever.

19. After the certified copies referred to in the next pre- 
40 ceding section, and such Power of Attorney are filed as afore

said, any process in any suit or proceeding against such 
Company, for any liabilities incurred in Canada, may be 
served on the Company at its Chief Agency, in the same man
ner as process may be served upon any Company incorpo- 

45 rated in Canada, and all proceedings may be had thereupon 
to judgment and execution in the same manner and with the 
same force and efleet as in proceedings in any Civil suit in 
Canada.

I *
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11. Every Company obtaining such Licence as aforesaid, 
shall forthwith give due notice thereof in the Canada Gazette, 
and in at least one Newspaper in the County, City, or place 
where the Chief Agency is established, and shall continue the 
publication thereof for the space of one calendar month, and 5 
the like notice shall be given when sucli Company shall cease, 
or notify that they intend to cease, to carry on business itt 
Canada.

Every Com- 13. No Company shall transact any business of Insurance 
at "east's 100 V° Csinada, unless such Company is possessed of at least one 10
ooounimpairid hundred thousand dollars of paid up and unimpaired Capital, 
capital. invested in Stocks of at least par value, or in Bonds, Mortgages

on Real Estate worth double tiie amount for which the same 
is mortgaged, or other good and sufficient securities, nor shall 
any Licence be issued in favour of such Company, until a 
statement under oath to that effect is fyled with the Minister of 
Finance sworn to by some one whose duty it is to know and 
who is personally cognisant of the fact sworn to : Provided 
that the unimpaired amount of the deposit of any Company- 
then in the hands of the Receiver General shall be reckoned as 20 
part of its capital.

Company I» 
give notice of 
its being licen
sed.

Penalty for 
issuing policy, 
&c., without 
licence.

How recover
able, &c,

Annual state
ments to be 
transmitted to 
the Minister 
of Finance.

Analysis to be 
laid before 
Parliament,

13. Any person who shall deliver any Policy of Insurance 
or collect any premium, or transact any business of Insurance 
on behalf of any such Company as aforesaid, without such 
Licence as aforesaid, or if such Licence has been withdrawn, 25 
without the renewal thereof, or without filing the copy of the 
Charter, Act of Incorporation, or Articles of Association of the 
Company, and a Power of Attorney as hereinbefore provided, 
shall be liable to a penalty of one thousand dollars for each such 
contravention of this Act, which penalty may be sued for and 30 
recovered on information filed in the name of the Attorney- 
General for Canada, and shall be paid to the Crown, and in case
of non-payment of such penalty in one month after such judg
ment, the person so offending shall be liable to imprisonment 
in any gaol or prison in the jurisdiction where he is convicted, 35 
for the space of three months.

14. Subject to the exception in the next following section, 
every Company so licensed shall transmit annually, to 
the Office of the Minister of Finance, a statement in 
duplicate, verified by the oath of the President, Manager, 40 
or Agent of such Company, or of any person cognizant
of the facts, containing the particulars mentioned in the 
form in the Schedule to this Act, applicable to the case, such 
statement to be made up to the First day of Julynext preceding, 
or to the usual balancing day of the Company, provided such 45 
balancing day be not more than six months before the filing of 
such statement, and a copy of such statement shall be published 
in the Canada Gazette ; and the Minister of Finance shall 
cause the statements or an analysis thereof to be laid before



«

5

Parliament, within thirty days after the commencement of each 
Session thereof, and any Company failing to comply with the 
provisions of this section shall forfeit and pay to the Crown, 
the sum of one thousand dollars to be recovered on information 

5 to be filed in the name of the Attorney General for Canada, in 
that behalf; and with respect to any kind of business not pro
vided for in the said schedules, the Minister of Finance may 
prescribe the form of return which shall be made, under the like 
penalty, and recoverable in the like manner, and the Minister of 

10 Finance may from time to time vary the forms in the said 
schedules, as far as regards the business done by any Company 
in Canada, according as experience or the special constitution 
of any Company may require.

15. No Insurance Company established in the United King- 
15 dom, and which is not bound by the laws in force there to furnish

or publish statements of its affairs, shall be liable to the obliga
tion, or to the penalty mentioned in the next preceding section, 
provided such Company, if a Fire Insurance Company only, 
has deposited not less than one hundred thousand dollars, if a 

20 Life Insurance one hundred and fifty thousand dollars, and if a 
Fire and Life Insurance Company not less than two hundred 
thousand dollars, in the hands of the Receiver General, 
for the purposes of this Act, and subject to all the provisions 
thereof, but any such Company shall publish and file with the 

25 Minister of Finance on or before the thirty-first day of January 
in each year, a general statement under oath of the Agent in 
Canada, containing the particulars mentioned in the form D, 
in the Schedule annexed to this Act.

16. In case of the Insolvency of any Company, the stock 
30 representing the deposit of such Company shall be applied

pro rata towards the payment of all claims duly authenticated 
against such Company, upon or in respect of policies issued in 
Canada ; and any such Company shall be deemed Insolvent 
upon failure to pay any undisputed claim arising or loss insured 

35 against in Canada for the space of thirty days after being due, 
or, if disputed, after final judgment and tender of a legal 
valid discharge and (in either case) after notice thereof to the 
Minister of Finance ; and the distribution of the proceeds of 
such stock may, if applied for in the Province of Ontario, or 

40 of Nova Scotia, or of New Brunswick, be made by order in 
Chancery, or in Equity, or if applied for in the Province of 
Quebec, may be made, by judgment or order or distribution of 
the Superior Court within the district where the Chief Agency 
is situated : Provided that in any case when a claim for loss is 

45 by the terms of the policy payable on proof of such loss, without 
any stipulated delay, the notice to the Minister of Finance under 
this section shall not be given until after the lapse of sixty days 
from the time when the claim becomes due.

Form of state 
meat.

Exception as 
to statements 
by certain 
Companies es
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Order of the 17. For the purposes of such distribution the Court may 
Court in such order that the stock of the Company so Insolvent be transferred 

to and inscribed in the Government stock books, at or nearest 
to the place of the Chief Agency, and within the jurisdiction of 
the Court, if such stock be not already inscribed there, and 
may order that no further interest on such stock be thereafter 
paid to the Company, and that such stock or any part there of be 
sold in such manner and after such notice and formalities as 
the Court may appoint.

Licence to be 1 8, Whenever any Company entitled to make the deposits 
to'pay'deposits, required by this Act by instalments, fails to pay any such 
or balance of ’ instalment when due,—or if any Company fails to pay to the 
lITcase'of in- Receiver General the proper balance of its premiums as re- 
soivencv. quired by this Act, and at the time required by it,—or when

ever notice has been given to the Minister of Finance under 
the next preceding section but one, so that the amount of the 
stock representing the deposit of such «Company is liable to be 
reduced by sale of any portion thereof, the license of such Com
pany shall ipso facto be null and void and shall be deemed to be 
withdrawn ; but such Licence may, in the case last mentioned, 
be renewed and the Company may again transact business, if 
within sixty days after notice to the Minister of Finance of the 
Company’s failure to pay any undisputed claim, or the amount 
of any final judgment, as provided in the said section, undis
puted claims or final judgments upon or against the Company 
in Canada, are paid and satisfied and the Company’s deposit 
is restored to the amount required by this Act.

And in case of 19. After any Company has ceased to transact business in 
ceL?n°™toado Canada, and given the notice required by this Act to that 
business m effect, it shall be lawful for the Governor in Council on the
Canada. report of the Treasury Board, to authorize the whole or any

portion of the stock or other securities so held in deposit for 
any Company as aforesaid, to be released and transferred to 
the Company upon being satisfied that it has no liabilities 
upon policies issued in Canada, and that no suit or legal pro
ceedings are pending against the Company therein, or on 
proper proof on oath of the state of its affairs being given that 
such Company has ample assets to meet all its liabilities; and 
upon such authority being given by the Governor in Council, 
the Company shall be entitled to receive, instead of any Domi
nion stock so held, the amount thereof in money at par.

Mutual fnsur- 29. Mutual Fire Insurance Companies having their head 
panîes't’obe office in any part of Canada, shall register their names with 
subject to this the Minister of Finance, and shall make annual returns in 
casesonîy31" suc*1 ^orm as may iJC prescribed by him. Any such Mutual 

Fire Insurance Company receiving cash or part cash premiums 
in lieu of premium notes, or accepting risks other than from 
its own members, shall deposit in the hands of the Receiver 
General one third of the cash premiums received by it, but the

5
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total amount of such deposit need never exceed the average 
annual amount of the cash premiums received by the Com
pany during the three years next preceeding the date of its 
last Return ; and if such Mutual Fire Insurance Company 

5 receive no cash premiums whatever in lieu of premium notes, 
and act wholly and exclusively on the Mutual Principle, it 
shall not be bound to make such deposit.

21. As regards Fire Insurance Companies in the Provinces 
of Ontario and Quebec, licensed under the Acts of the Le-

10 gislature of the late Province of Canada, twenty-third Vic
toria, chapter thirty-three, and twenty-sixth Victoria, chapter 
forty-three, the securities given under those Acts by any such 
Company complying with the requirements of this Act, 
may be delivered up to them respectively on the warrant 

15 of the Minister of Finance, who shall grant such warrant 
on the conditions herein specified, on being satisfied that 
there is no claim for which such securities are liable under 
the provisions of the said Acts, or he may grant such 
warrant for the delivery of part thereof, provided he is satisfied 

20 that the remaining part is sufficient to satisfy any sucli 
claim : provided always, that any sum deposited under 
this Act, shall stand as security for the payment of any claim 
against the Company depositing it, if licensed under the said 
Acts, whether such claim accrued before or after the coming 

25 into force of this Act ; but any Company which has deposited 
securities of the late Province of Canada under the Acts last 
mentioned may have the same accepted as so much of the 
deposit required under this Act, and as respects other securities 
given under the said Acts it shall be lawful for the Minister of 

30 Finance to allow such securities to remain for a period of two 
years, during which they may be reckoned as part of the deposit 
required by this Act, and subject to its provisions, and during 
which the interest of such securities shall be taken by the Re
ceiver General and remain in his hands as part of the deposit: 

35 but at the lapse of such lime, the said Company shall be 
bound to make the deposit in cash in the fourth section of this 
Act specified ; And the deposit made by any such Company of 
the Power of Attorney and other documents specified in the 
ninth section of this Act, shall, if trie same fulfil the requirements 

40 of this Act, be construed as made under its provisions.

22. And as regards British and Foreign Insurance Companies 
actually doing business in Canada at the time of the passing of this 
Act, which cannot by the terms of their constitutions or charters 
or by law, invest in Canadian securities, it shall be lawful for

45 the Minster of Finance, with the approval of the Governor in 
Council, to receive the amount of the deposit required of them 
under this Act, in British or Foreign Government securities, 
including Stock of any one or more of the United States, at their 
then market value, but with power to him to require from time 

50 to time, if such market value should decline, additional secu-
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rity equivalent to their diminution in value ;—and the portion 
of the premiums received by any such Company required to be 
deposited under this Act, may be invested by the Company in 
any such British or Foreign Stock as aforesaid, and such Stock 
may be deposited with the Receiver General subject to the pro- 5 
vision above made as to value, and diminution in value ;—but 
all such Stock shall be replaced by cash within three years 
from the issue of the license to the Company, otherwise such 
license shall be void ; And as regards any such Company ac
ting on the mutual principle in such wise as to be unable legally 10 
to make a deposit under this Act, for the security of policy 
holders resident in Canada, the Company shall specify the fact 
when making the deposit and in all returns made or published 
by them.

23. The Minister of Finance shall publish quarterly in the 15 
Canada Gazette, a list of Companies licensed under this Act 
with the amount of deposits made by each, stating whether 
such deposit is for the security of the Canadian Policy holders, 
exclusively, or for the general security of all policy holders.

24. This Act shall come into force on the first day of August 20 
next, from and after which day the Acts mentioned in the 
next preceding section shall be repealed, subject to the provi
sion made in the said section ; and chapter forty-five of the ., 
Acts of the Legislature of New Brunswick, passed in ihe nine
teenth year of Her Majesty’s Reign, and intituled : “ An Act 25 
relating to Insurance Companies not incorporated by Act of 
Assembly in this Province,” shall be repealed on and after the 
said day, except as regards penalties or liabilities theretofore 
incurred under it.

SCHEDULE—FORMS.

Form A.

Statement to be made by every Life or Accident Insurance 
Company, except Companies mentioned in Section fifteen.

(Name of the Company.) $ els.
Assets of the Company..........................................
Liabilities of do.................................................
Amount of Capital Stock................................... ...
Amount paid thereon..............................................
Of what the assets of the Company consist, viz :

{insert particulars).
Total premiums received during the year...........
Number and amount of Policies issued during the

year.................................................................
Amount of claims from death (or accident) do. .
Expenses of management, agency, &c..............
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Total premiums received during the year in
Canada......................................................... .. • • •

Number and amount of Policies issued do. 
Amount at risk on total policies issued in Canada. 
Number and amount of policies that have be

come claims in Canada, during the year by 
death (or accident..............................................

form b.

Statement to be made by a Fire or Guarantee Insurance Com
pany. whose deposits are not less than one hundred thousand 
dollars, (except Companies mentioned in section 15,) referred in 
section four.

* $ cts.
Assets of the Company..............................................
Liabilities of the Company............................. ..
Amount of Capital Stock...........................................
Amount paid thereon.................................................
Of what the assets of the Company consist, viz :

(insert particulars)...................... .......................
Amount of losses paid during the year.................
Amount of losses due and unpaid...........................
Losses adjusted and not due.....................................
Losses in suspense and waiting further proof...
Losses, the payment of which is resisted and for

what cause.......................................................
All other claims against the Company..................
Amount of premiums earned for the past year...
Amount of premiums unearned for the past year.
Number and amount of policies issued during

the year..................................................................
Amount at risk on total policies in force in Ca

nada ......................................................................
Losses in Canada paid during the year.................

Do. adjusted and not due.............
Do. in suspense and waiting for

further proof.......................
Do. the payment of which is re

sisted and for what cause.
All other claims against the Company..................
Premiums earned in Canada during the year...

Do. unearned do do

Form C.

Statement to be made by a Fire or Guarantee Insurance Com
pany whose deposits are under one hundred thousand dollars, 
except those referred to in section four.

Amount of Premiums received during the year 
on risks effected in Canada less twenty-live 

2

/
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per cent, and the net amount of losses ac
tually paid............................................................

Deposit in conformity with the second section of
the said Act............................ ,..................

Assets of the Company..............................................
Liabilities of the Company.......................................
Amount of Capital Stock..........................................
Amount paid thereon................................................
Of what the assets of the Company consist, viz :

(insert particulars)..........................................
Amount of losses paid during the year..................
Amount of losses due and unpaid........................ •
Losses adjusted and not due...................................
Losses in suspense and waiting for further

proof.......................................................................
Losses the payment of which is resisted, and

for what cause......................................... ..
All other claims against the Company.............
Amount of premiums earned during the past year.
Amount of premiums unearned..............................
Amount at risk on total policies in force in Ca

nada .......................................................................
Losses in Canada paid during the year.............
Losses in Canada adjusted and not due.... ....
Losses in suspense and waiting for further

proof.......................................................................
Losses the payment of which is resisted and

for what cause................................... .................
All other claims against the Company.................
Premiums earned in Canada during the year..
Premiums unearned in Canada during the year.

Form D.

Statement to be made by an Insurance Company re/erred to 
in Section fifteen.

$ cts.
Total premiums received during the year, in

Canada...................................................................
Number and amount of policies issued do. do.
Amount at risk in total policies in force in Canada.
Number and amount of policies that have become

claims in Canada during the year................
Amount of losses in Canada paid during the year.
Amount of losses in Canada in suspense and

waiting further proof............. .......................
Losses in Canada the payment of which is resist

ed and for what cause..................................... •
Amount of premiums earned for the past year in

Canada .................................................................
' Amcunt of premiums unearned in Canada.........
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No. 4L] BILL. [1868.

An Act respecting the Civil Service of Canada.

HER Majesty, by and with the advice and consent of the preamble 
Senate and House of Commons of Canada, enacts as L *e" 

follows :

1. The Departmental Staff of the Civil Service of Canada, Departmental 
5 at the Seat of Government, shall consist of,— staff.

Deputy Heads of Departments,—
Officers or Chief Clerks,—
Clerks,—and 
Probationary Clerks.

10 2- The Outside Service of the several Departments requiring outside Ser-
such service, shall be organized and classified as hereinafter vice, 
provided.

Appointments.

3. No appointment shall be made of any person who is then Age limited 
under the age of eighteen years or over the age of twenty-five 

15 years, subject to the following exceptions : XLep ,ons'

1. A person over the age of twenty-five years may be Appointments 
appointed to any office or clerkship upon the application and over age. 
report of the Head of the Department, specifying the reasons 
therefor ; but if the appointment is contemplated on the ground 

20 that special attainments are required, the person whom it 
is proposed to appoint, may be subjected to a special examina
tion in that respect ; and if the person appointed is over the 
age of forty years, a report of the appointment and the reasons 
thereof, shall be submitted to Parliament at its then next 

25 Session ; and

2. Any person may, with the approval of the Governor in Private Secre- 
Council, be appointed as the Private Secretary of the Head of taries ofMinis- 

* a Department, but the salary or emoluments of any such ters'
Private Secretary payable out of public monies, shall not 

30 exceed the rate of six hundred dollars per annum, he shall not 
by virtue of such appointment be a member of the Civil Service, 
and his appointment shall cease on the retirement of the 
Minister who appointed him.

4. No appointment or promotion shall be made, except Authority for 
35 under the authority of the Governor in Council, upon the appli- appointments 

cation and report of the Head of the Department, in which it or Pron>°“on». 
is to be made.
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5. Every appointment, whether by Commission or other
wise, shall be during pleasure.

Probationary Clerks.

G. Every candidate for admission into the Civil Service shall, 
as a condition precedent to his nomination, produce such 
evidence as the Governor may think sufficient as to his age, 5 
health and moral character; and upon the delivery of the same, 
and of the nomination of any Head of a Department, to the 
Civil Service Board, the said Board shall examine such candi
date ; and no appointment shall be made until after such 
nomination, and the passing of such examination : Provided 10 
that nothing herein contained shall prevent any special exa
mination being held as to persons to be appointed or promoted 
in the Outside Service of the Department of Customs, Inland 
Revenue, Public Works, or Post Office Department, or other 
outside service, under the supervision of the Department to 15 
which such service belongs.

7. A Probationary Clerk shall enter the Service "at a salary 
of three hundred dollars per annum, and shall serve in that 
capacity and at that rate of salary, for at least one year before 
being eligible for permanent appointment as a Third Class 20 
Clerk :—

But such permanent appointment may be deferred by the 
Head of the Department ; and in such case additional salary, 
at the rate of fifty dollars per annum, may be allowed ; and

If such Probationary Clerk be not at the end of two years, 25 
found fit for appointment as a Third Class Clerk, his employ
ment in the Civil Service shall cease.

Clerks.

8. Clerks shall be di vided into three Classes : First, Second 
and Third.

9. A Third Class Clerk shall receive a salary of four hundred 
dollars for his first year’s service as such, and may thereafter 30 
have an annual increase of fifty dollars per annum, until his 
salary is six hundred and fifty dollars per annum ; but he shall 
not be eligible for promotion into the Second Class until after 
five years’ service in the Third Class.

10. Second Class Clerks shall be subdivided into Junior 35 
Second Class, and Senior Second Class :

A Junior Second Class Clerk shall receive a salary of seven 
hundred dollars for his first year’s service as such, and may 
thereafter have an annual increase of fifty dollars per annum,
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until his salary is one thousand dollars per annum, but he 
shall not be eligible for promotion into the Senior Second Class, 
until after five years’ service in the Junior Second Class ;

A Senior Second Class Clerk shall receive a salary of one senior.
5 thousand one hundred dollars for his first year’s service as such, 

and may have an annual increase of fifty dollars per annum, 
until his salary is one thousand four hundred dollars per 
annum ; but he shall be eligible for promotion into the First 
Class at any period of his service in the Senior Second Class.

10 11. A First Class Clerk shall receive a salary of not less First cia$s
than one thousand two hundred dollars per annum, and may Clerks, 
have an annual increase of fifty dollars per annum, until his 
salary is one thousand eight hundred dollars per annum :

But if any Clerk promoted into the First Class, has at the Provigo as t0 
15 time of such promotion, a higher salary than one thousand salary. 

two hundred dollars per annum, he shall continue to receive 
such salary until by length of service in the First Class he has 
a right to that amount as a First Class Clerk, from which 
time he shall receive the annual increase until his salary is 

20 one thousand eight hundred dollars per annum ;

A First Class Clerk shall be eligible for promotion at any promotion, 
period of his service in the First Class.

Officers or Chief Clerks.

19. There may be in each Department of the Civil Service, officers or 
25 one or more Officers or Chief Clerks, who shall receive such Chief Clerks, 

salaries respectively as may be fixed and determined by the 
Governor in Council, as hereinafter provided.

13. If, in any Department, there are no special duties Chief Clerks, 
requiring or assigned to an Officer or Chief Clerk, an addi-

30 tional salary, not exceeding four hundred dollars per annum, x
may be given by Order in Council to one or other First Class 
Clerks in such Department, who shall have the rank of Chief 
Clerk.

Deputy Heads of Departments.

14. The Officers mentioned in Schedule A to this Act, shall Who shall be,
35 be appointed under the Great Seal, and shall be respectively ap'

the Deputy Heads of the Departments also mentioned in the 1 
said Schedule, and shall receive such salaries respectively as Salaries, 
may be assigned to them by the Governor in Council as herein
after provided :

40 In the absence of any Deputy Head, the Head of the Depart- Absence of 
ment may empower any Officer or Chief Clerk thereof, to Deputy Hea ’ 
perform the duties of such Deputy Head.
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It shall be the duty of the Deputy Head of each Department, 
and he shall have authority (subject always to the Head of the 
Department) to oversee and direct the other Officers, Clerks and 
Servants of the Department ; he shall have the general control 
of the business of the Department, and such other powers and 5 
duties as may be assigned to him by the Governor in Council ; 
and in the absence of the Minister, and during such absence, 
may suspend from his duties any Officer, Clerk or Servant of 
the Department who refuses or neglects to obey his directions 
as such Deputy. 10

15. As soon as conveniently may be after the passing of this 
Act, the Governor in Council shall determine the number of 
Officers or Chief Clerks, and of the Clerks of each class, that 
are required for the working of the Staff and Outside Service 
respectively, of each Department, and shall classify the same 15 
according to the arrangement so determined ; and such classi
fication shall be submitted to Parliament, not later than the 
first week of the session of Parliament next ensuing, and the 
estimates of the following year shall be based thereon ; and 
after such classification has been submitted to Parliament, 20 
no first class Clerk, and no Officer or Chief Clerk shall be 
appointed, nor shall any person be rated at a salary higher 
than the maximum of the first class, except (1) upon a vacancy,
or (2) upon the creation of an additional first class Clerkship 
or Office, or Chief Clerkship, by a special Order in Council, 25 
and upon the approval by Parliament of the salary thereunto 
attached, as a separate item in the estimates of the year in 
which such first class Clerkship or Office, or Chief Clerkship 
is created.

16. If the number of Clerks attached to any Department, as 30 
Staff or as Outside Service, at the date of such classification by 
Order in Council, and entitled according to the amounts of 
their salaries to rank in any class mentioned in such Order, be 
greater than the number of such class thereby allowed to 
the Department, as Staff or as Outside Service, then the Head 35 
of the Department shall name the persons to fill the several 
offices, and the remainder shall be Supernumerary Clerks
of that class respectively in which their then salaries entitle 
them to rank ; and every such Supernumerary Clerkship shall 
lapse upon a vacancy and shall not be filled. 40

Messengers.

17. No appointment shall be made of any person as mes
senger who is over thirty-five years of age, or until he has been 
nominated by the Head of a Department, and has produced 
such certificates and passed such examination as shall be 45 
prescribed by the Civil Service Board and approved of by the 
Governor in Council.
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18. A messenger shall enter the Service at a salary to be salary, 
fixed by the Governor in Council, not exceeding three hundred 
dollars for the first year, and may thereafter have an annual 
increase of thirty dollars per annum, until his salary is five

5 hundred dollars per annum.

No resident male Office Keeper shall be paid more office Keeper, 
than five hundred dollars per annum.

Extra Clerks.

19. No extra Clerk shall, except under an Order in Council, When on|y 
be employed in any Department, unless for a period not allowed, and

10 exceeding one month, for which he may be paid at a rate not rate of pay‘ 
exceeding one dollar and fifty cents per diem, out of the Con
tingencies of the Department, on the Certificate of the Head 
or Deputy Head thereof ;—except only that if such Extra Exception. 
Clerk be an Accountant, a Book-keeper or a person of special 

15 attainments, and employed as such, he may be paid at a rate 
not exceeding four dollars per diem :

But any Extra Clerk may, under an Order in Council, made proviso : 
on the application and report of the Head of the Department, jf employed 
that the same is requisite, be employed for a longer period than month" °ne 

20 one month, but not exceeding six months, and he shall during 
such period be borne on the pay-list of the Department ;

After the end of the six months such Extra Clerk shall only if employed 
be retained in the Department as a Probationary Clerk, if six
nominated, examined and appointed as such in the manner 

25 required by this Act ; but if so appointed, the time during 
which he has served as an Extra Clerk, may be counted in his 
service as a Probationary Clerk.

General Provisions.

30. No allowance or compensation shall be made for any pay for 
extra service whatsoever which any officer or clerk may be extra service.

30 required to perform in the Department to which he belongs.

31. No Clerk shall have an absolute right to the annual No absolute 
increase of salary authorized by the Act ; but the same may -[fj" alge of 
be suspended and subsequently restored by the Head of the salary. 
Department, but without payment of arrears :

35
The annual increase of salary shall be payable from the first Commence- 

day of the quarter next succeeding the date at which from his ™eageofin" 
length of service any Clerk may be eligible for such increase ;

In case of promotion, the increase of salary shall become in case of pro- 
40 payable from the first day of the month next succeeding the motlon- 

date at which such promotion took place.
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22. Nothing in this Act shall affect the salary or emolument 
of any Officer or Clerk in the Civil Service at the time of the 
passing of this Act, so long as he shall be continued in office ; 
but no provision herein contained shall be construed to impair 
the power of the Governor to remove or dismiss any such 5 
Officer or Clerk.

23. When the Clerks on the Staff or on the Outside Service 
of any Department cannot, with sufficient speed, perform the 
duties required on any emergency, the Deputy Head of such 
Department may require from the Deputy Heads of any other 10 
Departments the temporary services of any number of Clerks
as may not be then actively engaged in services of their own 
Departments, but without additional remuneration.

24. The Head of every Department may, at such times as 
may be convenient, grant to every Officer or Clerk leave of 15 
absence for recreation for any period or periods not exceeding
in the whole weeks in each year, and may in cases
of illness or other pressing necessity, grant such extended leave 
not exceeding twelve months and on such terms as the Governor 
in Council may think fit. 20

Civil Service Board.

25. There shall be a Board to be called the Civil Service 
Board, and to be composed of the persons who for the time 
being fill the offices named in the Schedule A :

Five of the members of the Board shall be a quorum, and 
may exercise all the functions of the Board ; 25

A Chairman and Secretary shall be chosen annually from 
amongst themselves, and minutes of their proceedings shall be 
kept.

The duties of the Board shall be,—

1. To frame and publish Regulations to be observed by 30
candidates for employment in the Civil Service of Canada, and 
the subjects of such examination, (varying for each Department 
according to the peculiar nature of its general functions and 
duties,) and to alter the same, from time to time, such Regula
tions being first approved by the Governor in Council ; 35

2. To examine all candidates who present themselves upon 
a nomination for office, as hereinbefore mentioned, and in 
accordance with the regulations of the Board, and any other 
regulations or restrictions provided under this Act ;

Register. 3. To keep a record of the candidates for examination, 40 
shewing the name, age, place of birth, and residence of each
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candidate, by what Head of a Department nominated, and the 
result of his examination ;

4. To grant certificates of qualification to candidates whose 
examination as to fitness and capacity, and whose testimonials

5 as to moral character, have been found satisfactory ;

5. To investigate the length of service df any person claim
ing to be entitled on such ground to promotion from any one 
class to that next above it, and to report thereon to the Head of 
the Department ;

10 6. To report in the month of January in each year, to the
Governor in Council, all cases in which there has been any 
departure, during the previous year, from the Rules and 
Regulations prescribed by this Act.

7. And the Governor in Council, may at any time refer to 
15 such Board, such question as he may think fit, connected with 

the administration of the Civil Service in the matters of nomi
nation, appointment, promotion or salary, or such enquiry or other 
questions connected with the efficiency and welfare of such 
service, and it shall be the duty of such Board to report for the 

20 consideration of the Government on every question so referred, 
and it shall have power and authority to summon and examine 
witnesses and to call for and obtain papers.

Oaths of Office, §c.

2©. Immediately after the passing of this Act, the Deputy 
Heads of Departments and all Officers or Chief Clerks, Clerks 

25 and Messengers of the Civil Service shall take and subscribe 
before the Clerk of the Queen’s Privy Council for Canada, 
the oath of Allegiance and that which is contained in Schedule 
B of this Act ; and the Clerk of the Queen’s Privy Council for 
Canada shall keep a register of such oaths, and every Deputy 

30 Head, Officer or Chief Clerk, Clerk or Messenger who shall 
hereafter be appointed, shall, before entering upon the duties of 
his office, take and subscribe the same oaths respectively.

27. In this Act the expression “ Head of a Department” 
means the Minister of the Crown for the time being presiding

35 over such Department.

28. This Act may be cited as “ The Canada Civil Service 
Act, 1868. ”

SCHEDULE A.

Deputy Heads of Departments.

Clerk of the Privy Council.
Deputy of the Minister of Justice.

Certificates.

Claims to pro
motion.

Report yearly 
to Governor.

Matters refer
red by Gover
nor in Conncil.

Oath of alle
giance to be 
taken by Offi
cers, &c., in 
Civil Service.

Interpretation,

Short title.
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Deputy of the Minister of Militia.
Under Secretary of State for Canada.
Under Secretary of State for the Provinces.
Deputy Inspector General.
The Auditor General.
Deputy Receiver General.
Commissioner of Customs.
Commissioner of Inland Revenue.
Deputy of the Minister of Public Works.
Deputy Postmaster General.
Deputy of the Minister of Agriculture.
Deputy of the Minister of Marine and Fisheries.

SCHEDULE B.

“ I, (A.B.,) solemnly and sincerely swear that I will faithfully 
“and honestly fulfil the duties which devolve upon me as

and that I will not ask, or receive 
“ any sum of money, services, recompense or matter or thing 
“ whatsoever, directly orindirectly, in returnfor what I have done 
“ or may do in the discharge of any of the duties of my said 
“ office, except my salary or what may be allowed me by law or 
“ by an Order of the Governor in Council.—So help me God.”
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No. 42.] BILL [1868.

An Act respecting Railways.

HER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

1. In citing this Act, it shall be sufficient to use the expression 
“ The Railway Act.”

1. APPLICATION OF ACT.

5 2. The provisions of this Act from section five to section twenty
one, both inclusive, being Part First of this Act, shall apply to The 
Intercolonial Railway to be constructed under the authority of the Act 
of the Parliament of Canada passed during the present Session and 
intituled, “ An Act respecting the construction of the Intercolonial 

10 Railway,” so far as they are applicable to the undertaking and in 
so far as they are not inconsistent with or contrary to the provisions of 
the said Act respecting it.

2. The said sections shall also apply to every Railway hereafter to 
be constructed under the authority of any Act passed by the Parliament

15 of Canada, and shall, so far as they are applicable to the undertaking, 
and unless they are expressly varied or excepted by the Special Act, 
be incorporated with the Special Act, form part thereof, and be con
strued therewith as forming one Act.

3. For the purpose of excepting from incorporation with the Special 
20 Act any of the sections forming part First of this Act, it shall be suffi

cient in the Special Act to enact, that the sections of this Act proposed 
to be excepted referring to them by the words forming the headings of 
such sections respectively shall not be incorporated with such Act, and 
the Special Act shall thereupon be construed accordingly.

25 4. The remaining provisions of this Act, being Part Second, shall
apply to the Intercolonial Railway, in so far as they are not varied by 
or inconsistent with the Special Act respecting it, and to all Railways 
constructed under the authority of any special Act passed by the 
Parliament of Canada, and to all Companies incorporated for their 

30 construction.

PART FIRST.

INTERPRETATION.

5. 1. The expression “ The Special Act,” used in this Act, shall be 
.construed to mean any Act authorizing the construction of a Railway, 
with which this Act is incorpoiated ;

Name by 
which it shall 
be cited.

Application 
of Act.

What shall be 
sufficient in 
making an in
corporation 
of this Act 
with Special 
Acts.

Power to con
struct Rail
way, &c., to 
be exercised 
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this Act.

Interpreta
tion of words. 
“ The Specie 
Act.”
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‘Prescribed.”

‘ The Lands.”

“ The under
taking.”

“ Lands.”

“ Lease.”

' Toll.”

“ Goods.”

“ County.”

“ Highways.’’

“ Sheriff.”

“ Clerk of the 
Peace,”

“ Justice.”

“ Two Jus
tices.”

2. The word “ prescribed,” used in this Act in reference to any 
matter herein stated, shall be construed to refer to such matter, as the 
same is prescribed or provided for in the Special Act ; and the sentence 
in which such word occurs shall be construed as if, instead of the word
“ prescribed,” the expression “ prescribed for that purpose in the 5 
Special Act ” had been used.

3. The expression “ the lands ” shall mean the lands which by 
the Special Act are authorized to be taken or used for the purpose 
thereof ;

4. The expression “ the undertaking ” shall mean the Railway and 10 
works, of whatever description, by the Special Act authorized to be 
executed.

5. The following words and expressions, both in this and the Special 
Act, shall have the meanings hereby assigned to them, unless there is 
something in the subject or context repugnant to such construction, that 15 
is to say :

6. The word “ Lands ” shall include all real estate, messuages, 
lands, tenements and hereditaments of any tenure ;

7. The word “ Lease ” shall include any agreement for a lease ;

8. The word “ Toll ” shall include any rate or charge or other pay- 2d 
ment payable under this Act or the Special Act for any passenger, 
animal, carriage, goods, merchandise, matters or things conveyed on 
the Railway ;

9. The word “ Goods ” shall include things of every kind conveyed 
upon the Railway, or upon Steam or other vessels connected therewith ; 25

11. The word “ County ” shall include any union of Counties, 
County, Riding, or like division of a County in any Province, or any 
division thereof into separate Municipalities in the Province of Quebec.

12. The word “ Highways ” shall mean all public roads, streets,
lanes, and other public ways and communications ; 30

13. The word “ Sheriff ” shall include Under Sheriff, or other legal 
competent Deputy ; and where any matter in relation to any lands is 
required to be done by any Sheriff or Clerk of the Peace, the expres
sion “ the Sheriff,” or the expression “ Clerk of the Peace,” shall in 
such case be construed to mean the Sheriff or Clerk of the Peace of the 35 
District, County, Riding, Division, or place where such lands are 
situate ; and if the lands in question, being the property of one and 
the same party, be situate not wholly in one District, County, Riding, 
Division, or place, the same expression shall be construed to mean the 
Sheriff or Clerk of the Peace of any such District, County, Riding, 40 
Division or place where any part of such lands are situate ;

14. The word “ Justice ” shall mean a Justice of the Peace acting for 
the District, County, Riding, Division, City or place where the matter 
requiring the cognizance of a Justice arises, and who is not interested
in the matter ; and where the matter arises in respect of lands being 45 
the property of one and the same party, situate not wholly in any one 
District, County, Riding, Division, City or place, the word “ Justice ” 
shall mean a Justice acting for the District, County, Riding, Division, 
City or place where any part of such lands arc situate, and who is not 
interested in such matter ; any where any matter is authorized or 50 
required to be done by two Justices, the expression “ two Justices ” 
shall be understood to mean two Justices assembled and acting together ;



8

15. The word “ owner,” where, under the provisions of this Act or “ Owner.” 
the Special Act, any notice is required to be given to the owner of any
lands, or where any act is authorized or required to be done with the 
consent of the owner, shall be understood to mean any Corpora- 

5 tion or person who, under the provisions of this Act, or the Special 
Act, or any Act incorporated therewith, would be enabled to sell and 
convey lands to the Company ;

16. The expression “the Company” shall mean the Company or“TheCom-
party authorized by the Special Act to construct the Bailway ; pany.'

10 17. The expression “ the Railway ” shall mean the Railway and “ The Rail-
works by the Special Act authorized to be constructed; way'

INCORPORATION.

6. Every Company established under any Special Act shall be a body Companies 
corporate under the name declared in the Special Act, and shall be underSpccial 
vested with all the powers, privileges and immunities necessary to carry Acts, de- 

15 into effect the intentions and objects of this Act and of the Special dared to be 
Act therefor, and wdiich are incident to such corporation, or are p°J?ate &°c' 
expressed or included in “ the Interpretation Act.”

POWERS.

7. The Company shall have power and authority : “ Powers.”

1. To receive, hold and take all voluntary grants and donations of To receive
20 land or other property made to it, to aid in the construction, main- f .

tenance and accommodation of the Railway, but the same shall be held ’ " ’
and used for the purpose of such grants or donations only ;

2. To purchase, hold and take of any Corporation or person any Purchase 
land or other property necessary for the construction, maintenance,land 5

25 accommodation and use of the Railway, and also to alienate, sell or dis
pose of the same.

3. No Railway Company shall take possession of, use or occupy Occupy pub- 
any lands vested in Her Majesty, without the consent of the Governor
in Council ; but with such consent any such Company may take ’

30 and appropriate for the use of their Railway and works, but not alienate, 
so much of the wild lands of the Crown lying on the route of the Rail
way, as have not been granted or sold, and as may be necessary for such 
Railway, as also so much of the public beach or of the land covered 
with the waters of any lake, river, stream or canal, or of their 

35 respective beds, as is necessary for making and completing and using 
their said Railway and Works, subject, however, to the exceptions 
contained in the next following paragraphs.

4. Whenever it is necessary for the Company to occupy any part As to lands 
of the lands belonging to the Queen, reserved for Naval or Military ^ Her'Sta-

40 purposes, they shall first apply for and obtain the license and consent jesty, &c. 
of Her Majesty, under the Hand and Seal of the Governor, and 
having obtained such license and consent, they may at any time 
or times enter into and enjoy any of the said lands for the purposes 
of the Railway; but in the case of any such Naval or Military Reserves,

45 no such license or consent shall be given except upon a Report first 
made thereupon by the Naval or Military authorities in which such 
lands are for the time being vested, approving of such license and consent 
being so given.

5. The Company shall have .power and authority to make, carry Carry Raii- 
50 or place the Railway across or upon the lands of any Corporation ^Q^s^^Cor-

or person on the line of the Railway, or within the distance from p0ratiocs,
and other» ;
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such line stated in the Special Act, although, through error or other 
cause, the name of such party has not been entered in the Book of 
Reference hereinafter mentioned, or although some other party has 
been erroneously mentioned as the owner of or entitled to convey, or 
is interested in such lands ; 5

And across 6. To construct, maintain and work the Railway across, along, or 
•r along upon any stream of water, water course, canal, highway or railway 
streams, c. ; wjjich it intersects or touches ; but the stream, water course, highway, 

canal or railway so intersected or touched, shall be restored by the Com
pany to its former state, or to such state as not to impair its usefulness ; 10

Complete 7. To make, complete, alter and keep in repair the Railway with 
Railway with one or m0re sets of rails or tracks to be worked by the force and 
tracks "fte.* Power of steam, or of the atmosphere, or of animals, or by mechanical 

power, or by any combination of them ;

JSreet necea- 8. To erect and maintain all necessary and convenient buildings, 15
Bary build- stations, dépôts, wharves and fixtures, and from time to time to alter, 
inge,w arves, repajr or cniarge the same, and to purchase and acquire stationary 

or locomotive engines and carriages, waggons, floats and other 
machinery necessary for the accommodation and use of the passengers, 
freight and business of the Railway ; 20

Branch Rail- 9. To make branch Railways, if required and provided by the 
ways; Special Act, and to manage the same, and for that purpose to exercise

all the powers, privileges and authorities necessary therefor, in as full 
and ample a manner as for the Railway ;

All other 10. To construct, and make all other matters and things necessary 25 
matters and and convenient for the making, extending and using of the Railway, 
sary^o^Rail- Pursuance of this Act, and of the Special Act ;
way;
Convey per- 11. To take, transport, carry and convey persons and goods on the 
*'oodtfon Railway, to regulate the time and manner in which the same shall be
Railway ; transported, and the tolls and compensation to be paid therefor, and 30

to receive such tolls and compensation ;
Borrow mo
ney, &c. ; 12. To borrow from time to time, either in Canada or elsewhere, 

such sums of money as may be expedient for completing, maintaining 
or working the Railway, and at a rate of interest not exceeding 
eight per cent, per annum, and to make the Bonds, Debentures or 35 
other securities granted for the sums so borrowed, payable either in 
currency or in sterling, and at such place or places within Canada or 
without as may be deemed advisable, and to sell the same at such 
prices or discount as may be deemed expedient, or be necessary, and 
to hypothecate, mortgage or pledge the lands, tolls, revenues and 40 
other properties of the Company for the due payment of the said sums 
and the interest thereon, but no such debenture shall be for a less sum 
than one hundred dollars ;

Enter upon 
Her Majesty’s 
lands, &c. ;

13. To enter into and upon any lands of Her Majesty without pre
vious license therefor, or into and upon the lands of any Corporation 45 
or person whatsoever lying in the intended route or line of the Railway ;

Malje surveys 14. To make surveys, examinations, or other necessary arrange- 
0 an s ’ ments on such lands necessary for fixing the site of the Railway, and 

to set out and ascertain such parts of the lands as are necessary and 
proper for the Railway ; 50

Remove trees; 15. To fell or remove any trees standing in any woods, lands or 
forests, where the Railway passes, to the distance of six rods from 
either side thereof ;
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16. To cross, intersect, join and unite the Railway with any other Unite with 
Railway at any point on its route, and upon the lands of such other olher Rail- 
Raihvay, with the necessary conveniences for the purposes of such way3‘ 
connection ; and the owners of both Railways may unite in forming

5 such intersection, and grant the facilities therefor ; and in case of dis
agreement upon the amount of compensation to be made therefor, or 
upon the point or manner of such crossing and connection, the same 
shall be determined by Arbitrators to be appointed by a Judge of one 
of the Superior Courts in the Province in which the point of junction 

IQ or intersection is situated.

17. But no Railway Company shall avail itself of any of the powers But not with- 
contained in the next preceding sub-section without application to the ont applica- 
Boardof Railway Commissioners, constituted by the twenty-second sec- Board°0fhe 
tion of this Act, for approval, of the mode of crossing, union or inter- RaiiwayCom-

15 section proposed; of which application, notice in writing shall be given miseioners. 
to any other Railway affected, by sending the same by mail or otherwise, 
to the address of the President, Superintendent, Managing Director or 
Secretary of any such Railway Company, and when such approval has 
been obtained, it shall be lawful for either Railway, in case of disagree- 

20 ment as to the amount to be paid for compensation, to proceed for the 
determination of such compensation as provided in the said sub-section.

18. Any Railway Company may construct a branch or branches not Any Railway 
exceeding six miles in length from any terminus or station of their Company 
Railway, whenever a By-law sanctioning the same has been passed by ^ructbranch

25 the Municipal Council of the Municipality within the limits of which Railways on 
such proposed branch is situate, and no such branch shall as to the certain con- 
quality and construction of the road, be subject to any of the restric- dltmns‘ 
tions contained in the Special Act or in this Act, nor shall any thing in 
either of the said Acts authorize the Company to take for such branch 

30 any lands belonging to any party without the consent of such party first 
obtained.

19. Any Railway Company desiring at any time to change the Changes may 
location of its line of Railway in any particular part for the purpose of de0fna 
lessening a curve, reducing a gradient, or otherwise benefiting such line Railway at*

35 of Railway, or for any other purpose of public advantage, may make any time for 
such change; and all and every the clauses of this Act shall refer as certain Pur* 
fully to the part of such line of Railway so at any time changed or po5e3' 
proposed to be changed as to the original line ; but no railway Company 
shall have any right to extend its line of Railway beyond the termini 

40 mentioned in the special Act.

20. The original Capital Stock of any Railway Company may be in- Stock may be 
creased from time to time to any amount, but such increase must be sane- “creased, 
tionedbya vote in person or by proxy, of at least two-thirds in amount of all
the Shareholders, at a meeting of them expressly called by the Directors 

45 for that purpose, by a notice in writing to each Shareholder, served on him 
personally, or properly directed to him, and deposited in the Post 
Office nearest to his place of residence, at least twenty days previous 
to such meeting, stating the time and place and object of the meeting, 
and the amount of increase, and the proceedings of such meeting must 

50 be entered on the Minutes of the proceedings, and thereupon, the 
Capital Stock may be increased to the amount sanctioned by such a 
vote.

PLANS AND SURVEYS.

8. Plans and 
lows :

55 1. Surveys and
2

Surveys shall be made and corrected as fol- Provision
respecting 
surveys and 
levels.

levels shall be taken and made of the lands
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contents.

through which the Railway is to pass, together with a Map or Plan 
thereof, and of its course and direction, and of the lands intended to be 
passed over and taken therefor, so far as then ascertained, and also a 
Book of Reference for the Railway, in which shall be set forth—

a. A general description of the said lands ;
b. The names of the owners and occupiers thereof, so far as they can 

be ascertained ; and,
c. Every thing necessary for the right understanding of such Map 

or Plan :

2. The Map or Plan and Book of Reference shall be examined 10 
and certified by the pa sou performing the duties formerly assigned to 
the Surveyor General or his deputies, who shall deposit copies thereof 
in the office of the Clerks of the Peace in the Districts or Counties 
through which the Railway passes, and also in the Office of the Secre
tary of State for Canada, and shall also deliver one copy thereof to the 15 
Company ;

Copies. 3. Any person may resort to such copies, and make extracts
or copies thereof, as occasion requires, paying to the Secretary of State 
for Canada, or to the Clerks of the Peace, at the rate of ten cents for 
every hundred words ; 20

Certified cop. 4. The triplicates of such Map or Plan and Book of Reference 
ies to be evid- so certified, or a true copy thereof certified by the Secretary of State 
ence- for Canada, or by the Clerks of the Peace, shall be good evidence in

any Court of Law and elsewhere ;

Omissionbow
remedied.

5. Any omission, • misstatement or erroneous description of 25 
such lands, or of the owners or occupiers thereof, in any Map or Plan
or Book of Reference, may, after giving ten days’ notice to the owners 
of such lands, be corrected by two Justices on"application made to them 
for that purpose, and if it appears to them that such omission, mis
statement or erroneous description arose from mistake, the Justice 50 
shall certify the same accordingly ;

6. The certificate shall state the particulars of any such omis" 
sion, and the manner thereof, and shall be deposited with the Clerks of 
the Peace of the Districts or Counties respectively in which such lands 
are situate, and be kept by them along with the other documents to 35 
which they relate ; and thereupon such Map or Plan or Book of Refer
ence shall be deemed to be corrected according to such certificate ; and 
the Company may make the Railway in accordance with the certifi
cate ;

Alterations 7. If any alterations from the original Plan or Survey are 40 
from original intended to be made in the line or course of the Railway, a Plan and 

Section in triplicate of such alterations as have been approved of by 
Parliament, on the same scale and containing the same particulars as 
the original Plan and Survey, shall be‘deposited in the same manner 
as the original Plan, and copies or extracts of such Plan and Section 45 
so far as relate to the several Districts or Counties, in or through 
which such alterations have been authorized to be made, shall be 
deposited with the Clerks of such Districts and Counties ;

Railway not 8. LTntil such original Map or Plan or Book of Reference,
'eeded’with °r P^ans an(^ sections of the alterations, have been so deposited, the 50 
untilmap &c execution of the Railway, or of the part thereof affected by the altera- 
deposited! ’ tions, as the case may be, shall not be proceeded with ;

Cleiks of tte 9. The Clerks of the Peace shall receive and retain the copies
Peace to re- of the original Plans and Surveys, and copies of the Plans and Sections
“‘original1 derations, and copies and extracts thereof respectively, and shall 55
lan, &c.
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permit all persons interested to inspect any of the documents aforesaid, 
and to make copies and extracts of and from the same, under a penalty 
for default of four dollars ;

10. The copies of the Maps, Plans and Books of Reference, or Copies cer- 
5 of any alteration or correction thereof, or extracts therefrom, certified yto be 

by the Clerk of the Peace, shall be received in all Courts of Justice or g00d evi- 
elsewhere as good evidence of the contents thereof, and the Clerk of dence in 
the Peace shall give such certificate to all parties interested when re- Court3‘ 
quired ;

10 11. No deviation of more than one mile from the line of thenot t0
Railway or from the places assigned thereto in the said Map or Plan y^n^miie6 
and Book of Reference or Plans or Sections, shall be made into, 
through, across, under or over any part of the lands not shewn in such 
Map or Plan and Book of Reference, or Plans or Sections, or within 

15 one mile of the said line and place, save in such instances as are pro
vided for in the Special Act ;

12. The Railway may be carried across or upon the lands of Error in the 
any person on the line, or within the distance from such line as afore- name of a 
said, although the name of such person has not been entered in the tere din a

20 Book of Reference through error or any other cause, or though some Book of Re- 
other person is erroneously mentioned as the owner of or entitled to ference, 
convey, or is interested in such lands ;

13. A Map and Profile of the completed Railway and of the land Map, &c., of 
taken or obtained for the use thereof, shall, within a reasonable time

25 after completion of the undertaking, be made and filed in the office ofBoardof 
the Minister of Public Works, and like maps of the parts thereof, Works’Office, 
located in different Counties, shall be filed in the Registry Offices for 
the Counties in which such parts are respectively situate.

14. Every such Map shall be drawn on such a scale, and on such On whatseale
30 paper, as may from time to time be designated for that purpose by the t0

Minister of Public Works, and shall be certified and signed by the De 
President or Engineer of the Corporation.

LANDS AND THEIR VALUATION.

9. The lands which may be taken without the consent of Extent of 
the proprietor thereof, shall not exceed thirty yards in breadth, except ^ith- 

35 in places where the Railway is raised more than five feet higher, or cut out consent 
more than five feet deeper than the surface of the line, or where offsets of proprietor, 
are established, or where stations, depots or fixtures are intended to bo 
erected, or goods to be delivered, and then not more than two hundred 
yards in length by one hundred and fifty yards in breadth, without the 

40 consent of the person authorized to convey such lands ; and the places 
at which such extra breadth is to be taken shall be shewn on the Map 
or Plan, or Plans or Sections, so far as the same may be then ascer
tained, but their not being so shewn shall not prevent such extra 
breadth from being taken, provided it be taken upon the line shewn or 

45 within the distance aforesaid from such line ;

2. The extent of the public beach, or of the land covered with the Extent of 
waters of any river or lake in Canada, taken for- the Railway, shall not PQu]*ict|^*n. 
exceed the quantity limited in the next preceding clause ;

3. All Corporations and persons whatever, tenants in tail or Corporation, 
50 for life, grevés de substitution, guardians, curators, executors, adminis- &c',1a1ndgCOn"

trators, and all other trustees whatsoever, not only for and on behalf 'e- 
of themselves, their heirs and successors, but also for and on behalf 
of those whom they represent, whether infants, issue unborn, luna-
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tics, idiots, femmes-covert, or other persons, seized, possessed of, or 
interested in any lands, may contract sell or convey unto the Company 
all or any part thereof ;

4. But the powers by the next preceding paragraph conferred 
upon Rectors in possession of Glebe lands in the Province of Ontario, 5 
Ecclesiastical and other Corporations, Trustees of Land for Church 
and School purposes, or either, Executors appointed by Wills in 
which they are not invested with any power over the real estate 
of the Testator, Administrators of persons dying intestated, but
at their death seized of real estate, shall only extend and be exercised 10 
with respect to any of such lands actually required for the use and 
occupation of any Railway Company.

5. Any contract, agreement, sale, conveyance and assurance so 
made, under the two preceding sub-sections, shall be valid and effectual
in law to all intents and purposes whatsoever, and shall vest in the 15 
Railway Company receiving the same, the fee simple in the lands in 
such deed described, freed and discharged from all trusts, restrictions 
and limitations whatsoever ; and the Corporation or person so convey
ing, is hereby indemnified for what he or it respectively does by virtue 
of or in pursuance of this Act ; 20

6. The Company shall not be responsible for the disposition of any 
purchase money for lands taken by them for their purposes, if paid to 
the owner of the land, or into Court for his benefit, as hereinafter pro
vided.

7. Any contract or agreement made by any party authorized by 25 
this Act to convey lands, and made before the deposit of the Map
or Plan and Book of Reference, and before the setting out and ascer
taining of the lands required for the Railway, shall be binding at the 
price agreed upon for the same lands, if they are afterwards so set out 
and ascertained within one year from the date of the contract or agree- 30 
ment, and although such land may, in the meantime, have become the 
property of a third party ; and possession of the land may be taken 
and the agreement and price may be dealt with, as if such price had 
been fixed by an award of Arbitrators as hereinafter provided, and the 
agreement shall be in the place of an award ; 35

8. All Corporations or persons who cannot in common course of 
law sell or alienate any lands so set out and ascertained, shall agree 
upon a fixed annual rent as an equivalent, and not upon a principal 
sum, to be paid for the lands ; and if the amount of the rent is not fixed 
by voluntary agreement or compromise, it shall be fixed and all pro- 40 
ceedings shall be regulated in the manner herein prescribed ; and for 
the payment of the said annual rent, and every other annual rent 
agreed upon or ascertained, and to be paid for the purchase of any 
lands, or for any part of the purchase money of any lands, which the 
vendor agrees to leave unpaid, the Railway and the tolls thereon shall 45 
be liable and chargeable in preference to all other claims and demands 
thereon whatsoever, the deed creating such charge and liability being 
duly registered in the Registry Office of the proper county ;

9. Whenever there is more than one party proprietor of any land
as joint tenant or tenants in common, or par indivis, any contract 50 
or agreement made in good faith with any party or parties proprietor 
or being together proprietors of one third or more of such land, as to 
the amount of compensation for the same or for any damages thereto, 
shall be binding as between the remaining proprietor or proprietors as 
joint tenants or tenants in common and par indivis ; and the proprietor 55 
or proprietors who have so agreed, may deliver possession of such land, 
or empower the entry upon the same, as the case may be ;
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10. After one month from the deposit of the Map or Plan and After one 
Book of Reference, and from notice thereof in at least one newspaper, month’s no- 
if there be any, published in each of the Districts and Counties through of Lap.&c.^ 
which the Railway is intended to pass, application may be made to the application to

5 owners of lands or to parties empowered to convey lands, or interested the owner of 
in lands which may suffer damage from the taking of materials or the lan s' 
exercise of any of the powers granted for the Railway, and thereupon, 
agreements and contracts may be made with such parties touching the 
said lands or the compensation to be paid for the same, or for the dam- 

10 ages, or as to the mode in which such compensation shall be ascertained, 
as may seem expedient to both parties, and in case of disagreement be
tween them, or any of them, then all questions which arise between 
them, shall be settled as follows, that is to say :

11. The deposit of a Map or Plan and Book of Reference, and Deposit, &c,, 
15 the notice of such deposit, shall be deemed a general notice to all the *°t^egeneral

parties of the lands which will be required for the Railway and 
works ;

12. The notice served upon the party shall contain : Notice to op
en A description of the lands to be taken, or of the powers intended p03lte party

20 to be exercised with regard to any lands, describing them ;
b. A declaration of readiness to pay some certain sum or rent, as 

the case may be, as compensation for such lands or for such damages ; 
and,

c. The name of a person to be appointed as the Arbitrator of the 
25 Company, if their offer be not accepted ; and such notice shall be

accompanied by the certificate of a sworn Surveyor for the Province in 
which the lands are situated, disinterested in the matter, and not being 
the Arbitrator named in the notice :

а. That the land, if the notice relate to the taking of land, shewn 
30 on the said Map or Plan, is required for the Railway, or is within the

limits of deviation hereby allowed ;
б. That he knows the land, or the amount of damage likely to arise 

from the exercise of the powers ; and,
c. That the sum so offered is, in his opinion, a fair compensation for 

35 the land, and for the damages as aforesaid.

13. If the opposite party is absent from the District or County if the party ^ 
in which the lands lie, or is unknown, then, upon application to the ^“known °T‘ 
Judge of the Superior Court for the District if it be in the Province of 
Quebec, or to the Judge of the County Court for the County, if it be 

40 in either of the Provinces of Ontario or New Brunswick, or to a Judge 
of the Supreme Court if it be in the Province of Nova Scotia, accom
panied by such certificate as aforesaid, and by an affidavit of some 
officer of the Company that the opposite party is so absent, or that, 
after diligent enquiry, the party on whom the notice ought to be served 

45 cannot be ascertained, the Judge shall order a notice as aforesaid, but 
without a Certificate, to be inserted three times in the course of one 
month in some newspaper published in the District or County ;

14. Whenever any County Judge is interested in any lands taken or if County 
required by the Company within the County in which he is such judge, ferafted° m" 

50 any judge of any of the Superior Courts in the Province in which the 
lands are, shall, on the application of the Company, exercise in such 
case all the powers given by this paragraph to the County Judge in 
cases in which he is not interested.

15. If within ten days after the service of such notice, or within Party not ac- 
55 one month after the first publication thereof, the opposite party does ceptmg the . 

not notify to the Company his acceptance of the sum offered by them, 0ff™Pand not 
or notify to them the name of a person whom he appoints as Arbitrator, appointing an 
then the Judge shall, on the application of the Company, appoint a Arbitrator.

3
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Sworn Surveyor, for the Province, as the case may be, to be sole Arbi
trator for determining the compensation to be paid as aforesaid ;

16. If the opposite party within the time aforesaid, notifies to 
the Company the name of his Arbitrator, then the two Arbitrators shall 
jointly appoint a third, or if they cannot agree upon a third, then the 5 
Judge shall, on the application of the party or of the Company 
(previous notice of at least one clear day having been given to the other 
party), appoint a third Arbitrator ;

17. The Arbitrators, or two of them, or the sole Arbitrator, 
being sworn before some Justice of the Peace for the District or County 10 
in which the lands lie, faithfully, and impartially to perform the duties
of their office, shall proceed to ascertain the said compensation in such 
way as they or he, or a majority them, deem best, and the award of 
such Arbitrators, or any two of them, or of the sole Arbitrator, shall be 
final and conclusive ; But no such award shall be made or any official 15 
act be done by such majority, except at a meeting held at a time and 
place of which the other Arbitrator has had at least one clear day’s 
notice, or to which some meeting at which the third Arbitrator was pre
sent, had been adjourned; and no notice to either of the parties shall be 
necessary, but each party shall be held sufficiently notified through the 20 
Arbitrator appointed by him, or whose appointment he required ;

18. The Arbitrators in deciding on such value or compensation, are 
authorized and required to take into consideration the increased value 
that would be given of any lands or grounds through or over which the 
Railway will pass, by reason of the passage of the Railway through or 25 
over the same, or by reason of the construction of the Railway, and to 
set off the increased value that will attach to the said lands or grounds, 
against the inconvenience, loss or damage that might be suffered or 
sustained by reason of the Company taking possession or using the 
said lands or grounds as aforesaid.

30
19. If in any case where three Arbitrators have been appoint

ed, the sum awarded is not greater than that offered, the costs of the 
Arbitration shall be borne by the opposite party, and be deducted 
from the compensation, but if otherwise, they shall be borne by the 
Company, and in either case they may, if not agreed upon, be taxed by 35 
the Judge;

20. The Arbitrators, or a majority of them, or the sole Arbit
rator, may examine on oath or solemn affirmation the parties, or 
such witnesses as voluntarily appear before him or them, and may ad
minister such oath or affimation ; and any wilfully false statement made 40 
by any witness, under such oath or affirmation, shall be deemed wilful 
and corrupt perjury, and punishable accordingly ;

21. The Judge by whom any third Arbitrator or sole Arbit
rator is appointed, shall, at the same time, fix a day on or before 
which the award shall be made, and if the same is not made on or before 45 
such day, or some other day to which the time for making it has been 
prolonged, either by the consent of the parties or by the order of the 
Judge (as it may be for reasonable cause shewn, on the application of 
such sole Arbitrator or of one of the Arbitrators after one clear day’s 
notice to the others), then, the sum offered by the Company as aforesaid, 50 
shall be the compensation to be paid by them ;

22. If the Arbitrator appointed by the Judge, or if any 
Arbitrator appointed by the parties, dies before the award has been 
made, or is disqualified, or refuses or fails to act within a reasonable 
time, then, in the case of the Arbitrator appointed by the Judge upon 55 
the application of either party, the Judge being satisfied by affidavit
or otherwise of such death, disqualification, refusal or failure may
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appoint another Arbitrator in his place, and the Company and party 
respectively may each appoint an Arbitrator in the place of his 
Arbitrator deceased or not acting, but no recommencement of or 
repetition of prior proceedings shall be required in any case ;

5 23. Any such notice for lands, as aforesaid, may be desisted Company
from, and new notice given, with regard to the same or other lands, to may desist 
the same or any other party, but in any such case, the liability to the pa) ing costs' 
party first notified for all damages or costs by him incurred in con
sequence of such first notice and desistment, shall subsist ;

10 24. The Surveyor or other person offered or appointed as Arbitrators
Valuator or as Arbitrator, shall not be disqualified by reason that he is diSfleuSgli" 
professionally employed by either party, or that he has previously personally 
expressed an opinion as to the amount of compensation, or that he is interested, 
related or of kin to any member of the Company, provided he is not 

15 himself personally interested in the amount of the compensation ; and 
no cause of disqualification shall be urged against any arbitrator ap
pointed by the Judge after his appointment, but the objection must be 
made before the appointment, and its validity or invalidity shall be 
summarily determined by the Judge ;

20 25. No cause of disqualification shall be urged against any No objection
Arbitrator appointed by the Company or by the opposite party after admissable 
the appointment of a third Arbitrator ; and the validity or invalidity of Arbitrator 
any cause of disqualification urged against any such Arbitrator, before has been ap- 
the appointment of a third Arbitrator, shall be summarily determined pointed.

25 by the Judge, on the application of either party, after one clear day’s 
notice to the other, and if the cause is determined to be valid, the 
appointment shall be null, and the party offering the person so adjudged 
to be disqualified, shall be held not to have appointed an Arbitrator ;

26. No award shall be invalidated from any want of form or Awards not 
30 other technical objection, if the requirements of this Act have been avoided for 

complied with, and if the award state clearly the sum awarded, and the "ant oi form' 
» lands or other property, right or thing for which such sum is to be the 

compensation ; nor shall it be necessary that the party or parties to 
whom the sum is to be paid, be named in the award ;

35 27. Upon payment or legal tender of the compensation or annual Possession
rent so awarded or agreed upon to the party entitled to receive the same, ma.v be taken 
or upon the deposit of the amount of such compensation in the manner of tender”* 
hereinafter mentioned, the award or agreement shall vest in the Company &c., of sum 
the power forthwith to take possession of the lands, or to exercise the awarded.

40 right, or to do the thing for which such compensation or annual rent has 
been awarded or agreed upon ; and if any resistance or forcible opposi
tion be made by any person to their so doing, the Judge may, on proof 
to his satisfaction of such award or agreement, issue his Warrant to the 
Sheriff of the District or County, or to a Bailiff, as he may deem most 

45 suitable, to put the Company in possession, and to put down such 
resistance or opposition, which the Sheriff or Bailiff, taking with him 
sufficient assistance, shall accordingly do ;

28. Such Warrant may also be granted by any such Judge, when wpf- 
without such award or agreement, on affidavit to his satisfaction that rant of pos- 

50 the immediate possession of the • lands or of the power to do the
thing mentioned in the notice, is necessary to carry on some part of the àward.6 °T° 
llailway with which the Company are ready forthwith to proceed ; and gecurity 
upon the Company giving security to his satisfaction, and in a sum being first 
which shall not be less than double the amount mentioned in the notice, eiv?n t0 de" 

55 to pay or deposit the compensation to be awarded within one month pensation." 
after the making of the award, with interest from the time at which 
possession is given, and with such costs as may be lawfully payable by 
the Company ;
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29. The compensation for any lands which might he taken with
out the consent of the proprietor, shall stand in the stead of such 
lands ; and any claim toor incumbrance upon the said lands, or 
any portion thereof, shall, as against the Company, be converted into 
claim to the compensation, or to a like proportion thereof, and they 5 
shall be responsible accordingly whenever they have paid such compen
sation, or any part thereof, to a party not entitled to receive the same, 
saving always their recourse against such party ;

80. If the Company has reason to fear any claims or incumbrances, 
or if any party to whom the compensation or annual rent, or any 10 
part thereof is payable, refuses to execute the proper conveyance 
and guarantee, or if the party entitled to claim the same cannot 
be found, or is unknown to the Company, or if for any other reason 
the Company deems it advisable, the Company may, if the lands are 
situated in either of the Provinces of Ontario, Nova Scotia or New 15 
Brunswick, pay such compensation into the office of one of the Superior 
Courts for the Province in which the lands are situated, with the 
interest thereon for six months, and may deliver to the Clerk of the 
Court an authentic copy of the conveyance, , or of the award or agree
ment if there be no conveyance, and such award or agreement shall 20 
thereafter be deemed to be the title of the Company to the land therein 
mentioned ;

31. A notice, in such form and for such time as the Court 
appoints, shall be inserted in some newspaper, if there be any, 
published in the County in which the lands are situate, and at the Seat 25 
of Government of the Province, which shall state that the title of the 
Company, that is, the conveyance, agreement or award, is under this 
Act, and shall call upon all persons entitled to the land, or to any part 
thereof, or representing or being the husbands of any parties so entitled,
to file their claims to the compensation, or any part thereof, and all 30 
such claims shall be received and adjudged upon by the Court, and the 
said proceedings shall forever bar all claims to the lands, or any part 
thereof, including dower, as well as all mortgages or incumbrances upon 
the same ; and the Court shall make such order for the distribution, 
payment or investment of the compensation, and for the securing of the 35 
rights of all parties interested, as to right and justice, and according to 
the provisions of this Act and the Special Act, and to law, appertain ;

32. The costs of the proceedings, or any part thereof, shall be paid
by the Company, or by any other party, as the Court deem it equit
able to order ; 40

33. If such order of distribution be obtained in less than six months 
from the payment of the compensation into Court, the Court shall 
direct a proportionate part of the interest to be returned to the Com
pany, and if from any error, fault or neglect of the Company, it is not 
obtained until after the six months have expired, the Court shall order 45 
the Company to pay to the proper claimants the interest for such 
further period as may be right ;

34. If the lands so taken are situate in the Province of Quebec, 
and if the Company have reason to feai any such claim, mort
gage, hypothec or incumbrance, or if any party to whom the 50 
compensation or annual rent, or any part thereof, is payable, refuses
to execute the proper conveyance and guarantee, or if the party en
titled to claim the compensation or rent cannot be found, or is un
known to the Company, or if for other reason the Company deems 
it advisable, the Company may pay such compensation into the 55 
hands of the Prothonotary of the Superior Court for the District 
in which the land is situate, with the interest thereon for six months, 
and may deliver to the said Prothonotary an authentic copy of the
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conveyance, or of the award, if there be no conveyance, and such 
award shall thereafter be deemed to be the title of the Com
pany to the land therein mentioned, and proceedings shall there
upon be had for the confirmation of the title of the Company, in like 

5 manner as in other cases of confirmation of title, except that, in 
addition to the usual contents of the notice, the Prothonotary shall 
state that the title of the Company (that is, the conveyance or award) 
is under this Act, and shall call upon all persons entitled to the 
lands, or any part thereof, or representing or being the husband of

10 any party so entitled, to file their claims to the compensation, or any 
part thereof, and all such claims shall be received and adjudged upon 
by the Court;

35. Such judgment of confirmation shall forever bar all claims Effect of a 
to the land, or any part thereof (including dower not yet open) judgment of

15 as well as any mortgage, hypothec or incumbrance upon the same ; and con irma l0n‘ 

the Court shall make such order for the distribution, payment or 
investment of the compensation, and for the security of the rights of 

* all parties interested, as to right and justice, and the Special Act, a 
according to the provisions of this Act and to law, shall appertain ;

20
36. The costs of the proceedings, or any part thereof, shall be Bj whom coat 

paid by the Company, or by any other party, as the Court deem b® paid'
it equitable to order ; and if judgment of confirmation be obtained 
in less than six months from the payment of the compensation to the 
Prothonotary, the Court shall direct a proportionate part of the interest Interest.

25 to be returned to the Company, and if from any error, fault or neglect of 
the Company, it is not obtained until after the six months have expired, 
the Court shall order the Company to pay the Prothonotary the interest 
for such further period as may be right ;

30 37.. If the Railway passes through any land belonging to or in The cage of
possession of any Tribe of Indians in Canada, or if any act occasioning 
damage to their lands be done under the authority of this Act or the through 
Special Act, compensation shall be made to them therefor, in the Indian lands 
same manner as is provided with respect to the lands or rights of provided for. 
other individuals ; and whenever it is necessary that Arbitrators should

35 be chosen by the parties, the Chief Officer of thp Indian Department 
is hereby authorized and required to name an Arbitrator on behalf of 
the Indians, and where the lands belong to the Indians, the amount 
awarded in any case shall be paid to the said Chief Officer, for the use 
of such Tribe or Body ;

40
7. HIGHWAYS AND BRIDGES.

10. The Railway shall not be carried along an existing highway, Railway not 
but merely cross the s ime in the line of the Raliway, unless leave has be ca™e<1

46 been obtained from the proper Municipal authority therefor ; and no highway^ 
obstruction of such highway with the works shall be made without without leave 
turning the highway so as to leave an open and good passage for carriages, 
and, on completion of the works, replacing the highway, under a penalty ti‘eg 1
of not less than forty dollars for any contravention ; but, in either case, 
the rail itself, provided it does not rise above nor sink below the surface

50 of the road more than one inch, shall not be deemed an obstruction ;

2. No part of the Railway which crosses any highway without Railway not 
being carried over by a bridge, or under by a tunnel, shall rise above or ^a^one inch 
sink below the level of the highway more than one inch ; and the Rail- above level of

55 way may be carried across or above any highway within the limits highways 
aforesaid ; * when crossing

the same.

3. The space of the arch of any bridge erected for carrying the Height and
Railway over or across any highway shall at all times be, and be breadth of 

J a J ° J bridge over
' highway*.
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continued of the open and clear breadth and space, under such arch, 
of not less than twenty feet, and of a height from the surface of such 
highway to the centre of such arch of not less than twelve feet ; and the 
descent under any such bridge shall not exceed one foot in twenty feet ;

4. The ascent of all bridges erected to carry any highway over 5 
any Railway shall not be more than one foot in twenty feet increase 
over the natural ascent of the highway ; and a good and sufficient fence 
shall be made on each side of every bridge, which fence shall not be less 
than four feet above the surface of the bridge ;

5. Signboards stretching across the highway crossed at a level by 10 
any Railway, shall be erected and kept up at each Crossing at such 
height as to leave sixteen feet from the highway to the lower edge of 
the signboard, and having the words “Railway Crossing” painted on 
each side of the signboard, and in letters not less that six inches in 
length; and for any neglect to comply with the requirements of this 15 
clause, a penalty not exceeding forty dollars shall be incurred.

8 F3HCE6.

11. Within six months after any lands have been taken for the use
of the Railway, the Company shall, if thereunto required by the pro
prietors of the adjoining lands, at their own costs and charges, erect and 
maintain on each side of the Railway, fences of the height and strength 20 
of an ordinary division fence, with sliding gates, commonly called 
hurdle gates, with proper fastenings, at farm crossings of the Road, for 
the use of the proprietors of the lands adjoining the Railway; and also 
cattle-guards at all road crossings, suitable and sufficient to prevent 
cattle and animals from getting on the Railway. 25

2. Until such fences and cattle guards are duly made, the Com
pany shall be liable for all damages which may be done by their 
trains or engines to cattle, horses or other animals on the Railway.

3. After the fences or guards have been duly made, and while 
they are duly maintained, no such liability shall accrue for any such 30 
damages, unless negligently or wilfully done.

4. If any person rides, leads or drives any horse or any other 
animal upon such Railway, and within the fences and guards, other 
than the farm crossings, without the consent of the Company, he shall 
for every such offence forfeit a sum not exceeding forty dollars, and 35 
shall also pay to the party aggrieved all damages sustained thereby.

5. No person other than those connected with, or employed by the 
Railway, shall walk along the track thereof, except where the same 
is laid across or along a highway.

9. TOLLS.

12. Tolls shall be from time fixed and regulated by the By-laws of 40 
the Company, or by the Directors, if thereunto authorized by the 
By-laws, or by the Shareholders at any general meeting, and may be 
demanded and received for all passengers and goods transported upon 
the Railway or iu the steam vessels to the undertaking belonging, 
and shall be paid to such persons and at such places near to the 45 
Railway, in such manner and under such regulations as the By-laws 
direct.

2. In case of denial or neglect of payment on demand of any such 
tolls, or any part thereof, to such persons, the same may be sued 
for and recovered in any competent Court, or the Agents or Ser- 50
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vants of the Company may seize the goods for or in respect whereof 
such tolls ought to be paid, and detain the same until payment 
thereof ; and in the meantime the said goods shall be at the risk of the 
owners thereof.

5 3. If the tolls are not paid within six weeks, the Company may When if Tolls
sell the whole or any part of such goods, and out of the money arising 
from such sale retain the tolls payable, and all charges and expenses trained may 
of such detention and sale ; rendering the surplus, if any, or such of be sold, 
the goods as remain unsold, to the person entitled thereto.

10 4. If any goods remain in the possession of the Company unclaimed When goods
for the space of twelve months, the Company may thereafter, and on distrained or 
giving public notice thereof by advertisement for six weeks in the =old
Official Gazette of the Province in which such goods are, and in such 
other papers as they deem necessary, sell such goods by public auction 

15 at a time and place to be mentioned in such advertisement, and out 
of the proceeds thereof pay such tolls and all reasonable charges for 
storing, advertising and selling such goods ; and the balance of the 
proceeds, if any, shall be kept by the Company for a further period of 
three months, to be paid over to any party entitled thereto.

20 5. In default of such balance being claimed before the expiration How balance
of the period last aforesaid, the same shall be paid over to the to be disposed 
Receiver General, to be applied to the general purposes of Canada, 
until claimed by the party entitled thereto.

6. All or any of the tolls may, by any By-law, be reduced and Toll—how 
05 again raised as often as deemed necessary for the interests of the raised or 

undertaking ; But the same tolls shall be payable at the same time reduced- 
and under the same circumstances upon all goods and by all persons, so 
that no undue advantage, privilege or monopoly may be afforded to any 
person or class of persons by any By-laws relating to the tolls.

30 7. In all cases, a fraction in the distance over which goods or A fraction of
passengers are transported on the Railway shall be considered as a a mi!® t0 t>e 
whole mile ; and for a fraction of a ton in the weight of any goods, a ^wholeone * 
proportion of the tolls shall be demanded and taken, according to the in charging 
number of quarters of a ton contained therein, and a fraction of a tolls.

35 quarter of a ton shall be deemed and considered as a whole quarter of 
a ton.

8. The Directors shall, from time to time, print and stick up, or Table of tolls 
cause to be printed and stuck up, in the office, and in all and every of the ^8t“scl^“§ 
places where the tolls are to be collected, and in every passenger car, carg 

40 in some conspicuous place there, a printed board or paper exhibiting all 
the tolls payable, and particularizing the price or sum of money to be 
charged or taken for the carriage of any matter or thing.

9. No tolls shall be levied or taken until approved of by the Gov- Tolls to be 
ernor in Council, nor until after two weekly publications in the in appt1,°ev^0°1 

45 Canada Gazette of the By-law establishing such tolls, and of the Order Pyno*e °’" 
in Council approving thereof.

10. Every By-law fixing and regulating tolls shall be subject to re- The Govern© 
vision by the Governor in Council from time to time, after ap- ™ayIar^g13e 
proval thereof ; and after an Order in Council, reducing the tolls gxfng'tolls.

5Q fixed and regulated by any By-law, has been twice published in the 
Canada Gazette, the tolls mentioned in such order in Council shall 
be substituted for those mentioned in the By-law so long as the Order 
in Council remains unrevoked.
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When Par- 11. The Parliament of Canada may from time to time reduce the 
liament may t0ns upon the railway, hut not without consent of the company, or so 
orf Railways a3 *° Pr°duce less than fifteen per cent, per annum profit on the capital 

actually expended in its construction ; nor unless, on an examination 
made by the Minister of Public Works of the amount received and 5 
expended by the Company, the net income from all sources, for the 
year then last passed, is found to have exceeded fifteen per cent, upon 
the capital so actually expended.

By-laws im- 12. No By-Law of any Railway Company by which any Tolls are to 
posing tolls to be imposed or altered, or by which any party other than the Members, 10 
tile Governor Officers and Servants of the Company are intended to be bound, shall 
in. Council, have any force or effect until the same has been approved and sanc

tioned by the Governor in Council.

GENERAL MEETINGS.

Shareholders 13. The Shareholders may assemble together at general meetings 
may hold f0r purposes connected with or belonging to the undertaking, and at 15 
fnggral meCt" any annual general meeting, and may elect Directors in the manner 

provided by the next succeeding section.

PRESIDENT AND DIRECTOES—THEIR ELECTION AND DUTIES.

Board of Di
rectors.

14. A Board of Directors of the undertaking to manage its affairs, 
the number whereof shall be stated in the Special Act, shall be chosen 
annually by a majority of the Shareholders voting at such election at a 20 
general meeting, the time and place for which shall be appointed by the 
Special Act, and if such election is not held on the day appointed, 
the Directors shall cause such election to be held within thirty days 
after the day appointed.

Who entitled 2. No person shall be admitted to vote on such subsequent day 25 
to vote. except those who would have been entitled to vote had the election been 

held on the day when it ought to have been held.

Vacancies, 
how to be 
filled up.

3. Vacancies in the Board of Directors shall be filled in the manner 
prescribed by the By-laws.

Who qualified 4. No person shall be a Director unless he is a Stockholder, own- 30 
to be a Dlrec- ing stock absolutely in his own right, and qualified to vote for Directors 
ior- at the election at which he is chosen.

Calling of 5. The method of calling general meetings, and the time and place 
special meet- of the first meeting of Stockholders, for the appointment of Directors, 
mgs, &c. shall be determined and settled in the Special Act. 35

Votes to be 6. The number of votes to which each shareholder shall be entitled 
in proportion on every occasion when the votes of the members are to be given, shall 
to shares. he in the proportion of the number of shares held by him, unless other

wise provided by the Special Act. 40

Shareholders 7. All Shareholders, whether resident in Canada or elsewhere, may 
may vote by vote by proxy, if they see fit ; Provided that such proxy produce, 
proxy. from his constituent an appointment in writing, in the words or to the

effect following, that is to say :

I, , of , one of the Shareholders 45
of the , do hereby appoint , of ,
to be my proxy, and in my absence to vote or give my assent to any 
business, matter or thing relating to the said undertaking, that may be
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mentioned or proposed at any meeting of the Shareholders of the said 
Company, or any of them, in such manner as he, the said

., thinks proper. In witness whereof, I have hereunto set 
my hand and seal, the day of , in the year

5 8. The votes by proxy shall be as valid as if the principals had Votes by
voted in person ; and every matter or thing proposed or considered in P™.y to be 
any public meeting of the Shareholders shall be determined by the 
majority of votes and proxies then present and given, and all decisions 
and acts of any such majority shall bind the Company, and be deemed 

10 the decisions and acts of the Company.

6. The Directors first appointed, or those appointed in"their stead, Term of office 
in case of vacancy, shall remain in office until the next annual election of Diieet5;î. 
of Directors at the time appointed therefor, at which time an annual 
general meeting of the Shareholders shall be held to choose Directors 

15 for the ensuing year, and generally to transact the business of the 
Company.

10. In case of the death, absence or resignation of any of the Direc- Vacancies 
tors, others may be appointed in their stead by the surviving Directors ; how supplied 
but if such appointment be not made, such death, absence or resigna-

20 tion shall not invalidate the acts of the remaining Directors.

11. The Directors shall, at their first or at some other meeting^ President, 
after the day appointed for the annual general meeting, elect one of
their number to be the President of the Company, who shall always, 
when present, be the Chairman of and preside at all meetings of the 

25 Directors, and shall hold his office until he ceases to be a Director, or
until another President has been elected in his stead ; and they may in vice Presi- 
like manner elect a Vice-President, who shall act as Chairman in the dent, 
absence of the President.

12. The Directors at any meeting at which not less than a quorum, Quorum.
30 to be settled by the Special Act, are present, shall be competent to use

and exercise ail and any of the powers vested in the Directors.

13. The act of a majority of a quorum of the Directors present at Acts of ma-
any meeting regularly held, shall be deemed the act of the Directors, jority to bind

the whole.
14. No Director shall have more than one vote except the Chair- Casting vote. 

35 man, who shall, in case of a division of equal numbers, have the casting
vote.

15. The Directors shall be subject to the examination and control Directors to 
of the Shareholders at their annual meetings, and be subject to all shareholders 
By-laws of the Company, and to the orders and directions from time to ana By-laws.

40 time made at the annual or at any special meetings, such orders and., 
directions not being contrary to any express directions or provisions of 
this Act or the Special Act.

16. No person holding any office, place or employment in or being Officers of 
concerned or interested in any contracts under or with the Company, ga°n™Q^e 

45 shall be capable of being chosen a»Director, or of holding the office of Directors. 
Director, nor shall any person being a Director of the Company enter 
into, or be directly or indirectly, for his own use and benefit, interested 
in any contract with the Company, not relating to the purchase of land 
necessary for the Railway or be or become a partner of any contractor 

50 with the Company ; and no contracts for works of construction or ’ 
maintenance of Railways, except works of ordinary repair, or of imme
diate necessity, shall be entered into until after tenders for such works 
respectively have been invited by public notice therefor, given for at 
least four weeks in some newspaper published in the place nearest to 

5



18

the work required to be done ; but no Company shall be compelled to 
accept of any such tender.

By-laws fer 17. The Directors shall make By-laws for the management and dis- 
management position of the stock, property, business and affairs of the Company, 
of stoc , &c. noj. inconsistent with the laws of Canada, and for the appointment of 5 

all officers, servants and artificers, and prescribing their respective 
duties.

May appoint 18. The Directors shall from time to time appoint such Officers as 
officers; they deem requisite, and shall take sufficient security, by one or more

penal Bonds, or otherwise, from the Manager and Officers for the time qo 
being, for the safe keeping and accounting by them respectively of the 
moneys raised by virtue of this Act and the Special Act, and for the 
faithful execution of their offices, as the Directors think proper.

Vice-Preai- 19. In case of the absence or illness of the President, the Vice
dent to act in President shall have all the rights and powers of the President, and qg 
of^the Presi may s^n Notes, Bills, Debentures, and other Instruments, and per
dent.6 r6=1* f°rm acts which by the Regulations and By-laws of the Company, 

or by the Acts incorporating the Company, are required to be signed, 
performed and done by the President.

Absence of 20. The Directors may at any meeting require the Secretary to 20 
President enter such absence or illness among the proceedings of such meeting,
may be en- an(q a Certificate thereof signed by the Secretary shall be delivered to 
minutes, and any person or persons requiring the same on payment to the Treasurer 
certified’&c., of one dollar, and such Certificate shall be taken and considered as

primei facie evidence of such absence or illness, at and during the period 25 
in the said Certificate mentioned, in all proceedings in Courts of Justice 
or otherwise. .

Directors to 
Cause annual 
accounts to 
be kept.

21. The Directors shall cause to be kept, and annually on the 
thirty-first day of December shall cause to be made up and balanced, 
a true, exact and particular account of the money collected and received 30 
by the Company, or by the Directors or Managers thereof, or otherwise, 
for the use of the Company, and of the charges and expenses attending 
the erecting, making, supporting, maintaining and carrying on of the 
undertaking, and of all other receipts and expenditures of the 
Company or the Directors. 35

CALLS.

15. The Directors may from time to time make such calls of money 
upon the respective Shareholders, in respect of the amount of Capital 
respectively subscribed or owing by them, as they deem necessary, and 
thirty days’ notice at the least shall be given of each call, and no call 
shall exceed the prescribed amount determined in the Special Act, or 40 
be made at a less interval than two months from the previous call, nor 
shall a greater amount be called in, in any one year, than the amount 
prescribed in the Special Act.

Notice of 2. All notices of meetings or of calls upon the Shareholders of 
-, meetings bow the Company shall be published weekly in the Canada Gazette, and the 45 
published. said Gazette shall, on production thereof, be conclusive evidence of the 

sufficiency of such notice.

Payment of 8. Every Shareholder shall be liable to pay the amount of the call 
calls how to so made in respect of the shares held by him to the persons and at the 
be made. times and places from time to time appointed by the Company or the 50 

Directors.



19

4. If before or on the day appointed for payment, any Shareholder interest to be 
does not pay the amount of the call, he shall be liable to pay interest chargeable on 
for the same, at the rate of six per centum per annum, for the day unpaid CRlîs- 
appointed for the payment thereof to the time of the actual payment.

5. If at the time appointed for the payment of any call, any Share- Amount of
5 hol4er fails to pay the amount of the call, he may be sued for the same, “covered by 

in any Court of Law or Equity having competent jurisdiction, and the suit, 
same may be recovered with lawful interest from the day on which the 
call became payable.

6. In any action or suit to recover any money due upon any call, What forma - 
10 it shall not be necessary to set forth the special matter, but it shall be llties ,necee*

sufficient to declare that the Defendant is the holder of one share or actions1 for 
more, stating the number of shares, and is indebted in the sum of money calls, 
to which the calls in arrear amount, in respect of one call or more upon 
one share or more, stating the number and amount of each of such calls,

15 whereby an action hath accrued to the Company by virtue of the Special 
Act. y

7. The Certificate of Proprietorship of any share shall be admitted Certificate of 
in all Courts, as prima facie evidence of the title of any Shareholder,
his executors, administrators, successors or assigns, to the share therein Vi- 

20 Specified. dence.

8. But the want of such Certificate shall not prevent the holder of 
any share from disposing thereof.

9. Any persons neglecting or refusing to pay a rateable share of Penalty for
the calls as aforesaid, for the space of two months after the time ap- pa?

25 pointed for the payment thereof, shall forfeit their respective shares in ca 
the undertaking, and all the profit and benefit thereof ; all which for
feitures shall go to the Company for the benefit thereof.

10. No advantage shall be taken of the forfeiture, unless the same Forfeiture'of 
is declared to be forfeited at a General Meeting of the Company, ^ken^dvan

30 assembled at any time after such forfeiture incurred. tage 0f only *
at a general

11. Every such forfeiture shall be an indemnification to and for f
every Snareholder so forfeiting, against all actions, suits or prosecu- fehu^as to* 
tions whatever, commenced or prosecuted for any breach of contract or liabilities, 
other agreement between such Shareholder and the other Shareholders

35 with regard to carrying on the undertaking.

12. The Directors may sell, either by public auction or private Directors! 
sale, and in such manner and on such terms as to them seem meet, may sell for- 
any shares so declared to be forfeited, and also any shares remaining [yAuction68 
unsubscribed for in the Capital Stock of the Company, or pledge ‘ v 

40 such forfeited or unsubscribed shares for the payment of loans or 
advances made or to be made thereon, or of any sums of money 
borrowed or advanced by or to the Company.

13. A Certificate of the Treasurer of the Company that the for- Certificate of 
feiture of the shares was declared, shall be sufficient evidence of the Treasurer to 

45 fact, and of their purchase by the purchaser, and such certificate with of forfeiture 
the receipt of the Treasurer for the price of such shares, shall con- and of title, 
stitute a good title to the shares, and the Certificate shall be by the 
said Treasurer enregistered in the name and with the place of abode 
and occupation of the purchasers, and shall be entered in the Books 

50 required to be kept by the by laws of the Company, and such purchaser 
shall thereupon be deemed the holder of such shares, and shall not be 
bound to see the application of the purchase money, nor shall his title
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to such shares be affected by any irregularity in the proceedings in 
reference to such sale, and any Shareholder may purchase any shares 
so sold.

14, Shareholders willing to advance the amount of their shares, or 
any part of the money due upon their respective shares beyond the 5 
sums actually called for, may pay the same, and upon the principal 
moneys so paid in advance, or so much thereof as from time to time 
exceeds the amount of the calls then made upon the shares in respect 
to which such advance is made, the Company may pay interest at the 
legal rate of interest for the time being, as the Shareholders paying 10 
such sum in advance and the Company agree upon; but such interest 
shall not be paid out of the Capital subscribed.

DIVIDENDS.

16. At the general meetings of the Shareholders of the undertaking 
from time to time holden, a dividend shall be made out of the clear 
profits of the undertaking, unless such meetings declare otherwise. 15

2. Such dividend shall be at and after the rate of so much per 
share upon the several shares held by the Shareholders in the stock of 
the Company, as such meeting think fit to appoint or determine.

3. No dividend shall be made whereby the Capital of the Company
is in any degree reduced or impaired, or be paid thereout, nor shall 20 
any dividend be paid in respect of any share, after a day appointed for 
payment of any call for money in respect thereof until such call has 
been paid.

4. The Directors may, in their discretion, until the Railroad is 
completed and opened to the public, pay interest at any rate not ex- 25 
ceeding six dollars per hundred dollars per annum, on all sums called 
up in respect of the shares, from the respective days on which the same 
have been paid, such interest to accrue and be paid at such times and 
places as the Directors appoint for that purpose.

5. No interest shall accrue to the proprietors of any share upon 30 
which any call is in arrear in respect of such shares or any other share
to be holden by the same Shareholder while such call remains unpaid, 
nor shall any interest be paid or taken from the capital subscribed.

SHARES AND THEIR TRANSFER.

17. Shares in the undertaking may, by the parties, be sold and dis
posed of by instrument in writing, to be made in duplicate, one part of 35 
which shall be delivered to the Directors, to be filed and kept for the 
use of the Company, and an entry thereof shall be made in a Book to 
be kept for that purpose ; and no interest on the shares transferred 
shall be paid by the purchaser until such duplicate is so delivered, filed 
and entered. 40

2. Sales shall be in the form following, varying the names and 
descriptions of the contracting parties as the case may require :

I, A. B., in consideration of the sum of , paid to
me by C. D., hereby do sell and transfer to him share (or
shares) of the stock of the , to hold to him the 45
said C. D., his Heirs, Executors, Administrators and Assigns, subject 
to the same rules and orders, and on the same conditions that I held the 
same immediately before the execution thereof. And I, the said C. D., 
do hereby agree to accept of the said share (or shares)
subject to the same rules, orders and conditions. Witness our hands 50 

this day of in the year 18
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3. The Stock of the Company shall be deemed personal, estate, but Stock to be 
no shares shall be transferable until all previous calls thereon have personal 
been fully paid in, or the said shares have been declared forfeited for Transfer of 
the non-payment of calls thereon, and no transfer of less than a whole

5 share shall be valid.

4. If any share in the Company be transmitted by the death, Transmission 
bankruptcy or last will, donation or testament, or by the intestacy of otherThan b 
any Shareholder, or by any lawful means other than the transfer herein- transter, pro7 
before mentioned, the party to whom such share is transmitted, shall vided for.

10 deposit in the office of the Company a statement in writing, signed by 
him, declaring the manner of such transmission, together with a duly 
certified copy or probate of such will, donation or testament, or sufficient 
extracts therefrom, and such other documents or proof as may be neces
sary, and without which such party shall not be entitled to receive any 

15 share of the profits of the Company, nor vote in respect of any such 
share as the holder thereof.

5. The Company shall not be bound to see to the execution of Company not 
any trust, whether express, implied or constructive, to which any of the
shares may be subject and the receipt of the party in whose name any tion 0f trusts. 

SO share stands in the Books of the Company, or if it stands in the name 
of more parties than one, the receipt of one ef the parties named in the 
Register of Shareholders shall from time to time be a sufficient dis
charge to the Company for any dividend or other sum of money pay
able in respect of the share, notwithstanding any trust to which the 

25 share may then be subject, and whether or not the Company have had 
notice of the trusts, and the Company shall not be bound to see to the 
application .of the money paid upon such receipts.

6. The funds of the Company shall not be employed in the purchase Company not
of any Stock in their own or in any other Company. to take stock

v J in other com
panies.

SHAREHOLDERS.

30 17. Each Shareholder shall be individually liable to the creditors Shareholders
of the Company to an amount equal to the amount unpaid on the Stock individually 
held hy him, for the debts and liabilities thereof, and until the whole 1,a e" 
amount of his Stock has been paid up ; but shall not be liable to an 
action therefor before an execution against the Company lias been 

25 returned unsatisfied in whole or in part, and the amount due on such 
execution shall be the amount recoverable with costs against such 
Shareholders.

■— 2. A true and perfect account of the names and places of abode of Account of 
the several Shareholders shall be entered in a Book to be kept for names and re- 

40 that purpose, as well as of the several persons who from time to time shareholders 
become proprietors of, or entitled to any shares therein, and of all the to he kept, 
other acts, proceedings and transactions of the Company and of the 
Directors for the time being.

BY-LAWS—NOTICES, &C.

18. All By-laws, Rules and Orders regularly made, shall be put into By-laws to be 
45 writing and signed by the Chairman or person presiding at the meeting put int0 writ- 

at which they are adopted, and shall be kept in the office of the Com- 1"g’ 
pany ; and a printed copy of so much of them as relates to or affects chairman, 
any party other than the members or servants of the Company, shall 
be affixed openly in all and every passenger car, and in all and every 

50 place where tolls are to be gathered, and in like manner so often as any 
change or alteration is made to the same ; and any copy of the same, 
or of any of them, certified as correct by the President or Secretary, 
shall be deemed authentic, and shall be received as evidence thereof in 
any Court, without further proof.

6
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By-laws to 2. All such By-laws, Rules and Orders shall be submitted from time
be submitted time to the Governor for approval, 
to Governor. rl

Cities of Mi- T-. 3. Copies of the Minutes of proceedings and resolutions of the 
nu.tes be Shareholders of the Company, at any general or special meeting, and 
evidence?*8 of the Minutes of proceedings and resolutions of the Directors, at their 5 

meetings, extracted from the Minute-books kept by the Secretary of the 
Company, and by him certified to be true copies, extracted from such 
Minute-books, shall be prima facie evidence of such proceedings and 
resolutions in all Courts of civil jurisdiction.

Notices by
Secretary
valid.

4. All notices given by the Secretary of the Company, by order of 10 
the Directors, shall be deemed notices by the Directors and Company.

WORKING OF THE RAILWAY.

Servants to 19. Every servant of the undertaking employed in a passenger train 
wear badges, or a^ a station for passengers, shall wear upon his hat or cap, a badge, 

which shall indicate his office, and he shall not without such badge be 
entitled to demand or receive from any passenger any fare or ticket, or 15 
to exercise any of the powers of his office, nor meddle or interfere with 
any passenger or his baggage or property.

Trains to 2. The trains shall start and run at regular hours to be fixed by 
lar^o^rg6811" Pu^c notice, and shall furnish sufficient accommodation for the trans

portation of all such passengers and goods as are within a reasonable 20 
time previous thereto offered for transportation at the place of starting, 
and at the junctions of other Railways and at usual stopping places 
established for receiving and discharging way-passengers and goods 
from the trains.

Passengers 3. Such passengers and goods shall be taken, transported and 25 
be carried on discharged, at, from, and to such places, on the due payment of the 
payment of toll, freight or fare legally authorized therefor, 
fareorfreight.
The Company 4. The party aggrieved by any neglect or refusal in the premises,
liable for ne- shall have an action therefor against the Company, 
gleet or re- • ° r J

Checks to be 5. Checks shall be affixed by an agent or servant to every parcel 30 
fixed on par- 0f baggage having a handle, loop or fixture of any kind thereupon, 
<?e'3, and a duplicate of such Check shall be given to the passenger delivering

the same.

Penalty for 
refusing to 
give Checks.

6. If such Check be refused on demand, the Company shall pay 
to such passenger the sum of eight dollars, to be recovered in a civil 85 
action ; and further, no fare or toll shall be collected or received from 
such passenger, and if he has paid his fare, the same shall be refunded 
by the Condustor in charge of the train.

Passenger a 7. Any passenger producing such Check, may himself be a wit- 
witness in his ness in any suit brought by him against the Company to prove the 40 
own e a . con^ents and value of his baggage uot delivered to him.

Baggage cars 8. The baggage, freight, merchandise or lumber cars shall not be 
not to be in place(J in rear 0f the passenger cars, and if any such be so placed, the 
sengér wrs*. officer or agent directing or knowingly suffering such arrangement, and

the conductor of the train, shall severally be guilty of a misdemeanor, 45 
and be punished accordingly.

Locemotives 9. Every locomotive engine shall be furnished with a bell of at 
t0 have^bells least thirty pounds weight, or with a steam whistle.
whistles.
To be rung or 10. The bell shall be rung, or the whistle sounded at the distance 
sounded at 0f at least eighty rods from every place where the Railway crosses any 50
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highway, and be kept ringing or be sounded at short intervals, until every crosc- 
the engine has crossed such highway, under a penalty of eight dollars iaS> &c- 
for every neglect thereof, to be paid by the Company, who shall also be 
liable for all damages sustained by any person by reason of such 

5 neglect, one-half of which penalty and damages shall be chargeable to 
and collected by the Company from the Engineer having charge of 
such engine and neglecting So sound the whistle or ring the bell as 
aforesaid.

Hi Any person in charge of a locomotive engine, or acting as the Intoxication 
10 conductor of a car or train of cars, who is intoxicated, shall be guilty of conductor 

of a misdemeanor. m..n.r

12. Any passenger refusing to pay his fare, and his baggage, may, Passenger re- 
by the conductor of the train and the servants of the Company, be put fus;n!i to pay
out of the cars, at any usual stopping place, or near any dwelling ™ay be 

15 house, as the conductor elects, the conductor first stopping the train 
and using no unnecessary force.

13. Any passenger injured while on the platform of a car, or on Passengers to 
any baggage, wood, or freight car, in violation of the printed régula- ^.a.ve.110 claim 
tions posted up at the time in a conspicuous place inside of the passen- ^hen^n plat- 

20 ger cars tfien in the train, shall have no claim for the injury, provided form of cars, 
room inside of such passenger cars, sufficient for the proper accommo- ‘Se
dation of the passengers, was furnished at the time.

14. No person shall be entitled to carry or to require the Company As to goods 
to carry upon their Railway, aquafortis, oil of vitriol, gunpowder, ofa danger-

25 lucifer matches, or any other goods, which in the judgment of the ou3 nature 
Company, may be of a dangerous nature ; and if any person sends by 
the said Railway any such goods without, at the time of so sending the 
said goods, distinctly marking their nature on the outside of the-pack- 
age containing the same, and otherwise giving notice in writing to the 

30 book-keeper or other servant of the Company with whom the same are 
left, he shall forfeit to the Company the sum of twenty dollars, for 
every such offence.

15. The Company may refuse to take any package or parcel which Dangerous 
they suspect to contain goods of a dangerous nature, or may require ®e°f°g3 “ay be

35 the same to be opened to ascertain the fact.

ACTIONS FOR INDEMNITY; AND FINES AND PENALTIES AND TIIEIR
PROSECUTIONS.

90., All suits for indemnity tor any damage or injury sustained by Limitation of 
reason of the Railway shall be instituted within six months next after actl0na for 
the time of such supposed damage sustained, or if there be continuation limcges- 
of damage, then within six months next after the doing or committing 

40 such damage ceases, and not afterwards ; and the defendants may plead 
the general issue and give this Act and the Special Act and the special 
matter in evidence at any trial to be had thereupon, and may prove 
that the same was done in pursuance of and by authority of this Ack 
and the Special Act.

45 4. All fines and forfeitures imposed by this Act or the Special Act, Fines, how
or by any By-law, the levying and recovering of which are not particu- rec°verc<k 
larly herein directed, shall, upon proof of the offence before any one or 
more Justice or Justices of the Peace for the District, County or place 
where the act occurred, either by the confession of the party, or by the 

50 oath or affirmation of any one credible witness to be administered 
without fee or reward, be levied by distress and sale of the offender’s 
goods and chattels, by warrant under the hand and seal or hands and 
seals of such Justice or Justices.
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How applic- 5. All fines forfeitures and penalties, the application whereof is not 
ablo. hereinbefore particularly directed, shall by paid into the hands of the

Treasurer of the Company, to be applied to the use thereof, and the 
overplus of the money so raised, after deducting the penalty and the 
.expenses of levying and recovering thereof, shall be returned to the 5 
owner of the goods so distrained and sold*

When party 6. In case sufficient goods and chattels whereof to levy the penalty 
mitted* C°m" an<^ exPenses are n°t found, the offender shall be sent to the Common 

Gaol for the County or District in which he has been convicted, there 
to remain without bail or mainprize, for such term, not exceeding one 10 
month, as the Justice or Justices think proper, unless the penalty _ and 
forfeiture, and all expenses attending the same, be sooner paid and 
satisfied.

Appeal. 7. Every such person [or persons may, within four months after the
conviction, appeal against the same to the Court of General or Quarter 15 
Sessions, or to any Court discharging the functions of the Court of 
General or Quarter Sessions, to be holden in and for the County or 
District.

Contraven
tion of this 
Act, &c., to 
be a misde
meanor.

8. Any contravention of this Act or of the Special Act by the 
Company or by any other party, for which no punishment or penalty 20 
is herein provided, shall be a misdemeanor, and shall be punishable 
accordingly ; but such punishment shall not exempt the Company, if 
they be the offending party, from the forfeiture by this Act and the 
Special Act, of the privileges conferred on them by the said Acts, if by 
the provisions thereof or by law, the same be forfeited by such contra- 25 
vention.

GENERAL PROVISIONS.

21. Her Majesty’s Mail, Her Majesty’s Naval or Military Forces 
or Militia, and all artillery, ammunition, provisions or other stores for 
their use, and all policemen, constables or others travelling on Her 
Majesty’s service, shall at all times, when thereunto required by the 30 
Postmaster General of Canada, the Commander of the Forces, or any 
person having the superintendence and command of any Police Force,

. and with the whole resources of the Company if required, be carried 
on the Railway, on such terms and conditions, and under such regula
tions as the Governor in Council may make. 35

Provision as 
to.the car
riage of Her 
Majesty’s 
Mail, &c.

Government 2. The Company shall, when required so to do by the Governor in 
to have ex- Council, or any person thereunto authorized by him, place any Elec- 
tMegrapMf^ tr’c Telegraph, and the apparatus and operators they may have, at the 
required. exclusive use of the Government, receiving thereafter reasonable com

pensation for such service. 40

3. The Governor may, at any time, cause a line or lines of 
electric telegraph to be constructed along the line of the Railway, for 
the exclusive use of the Government, and for that purpose may enter 
upon and occupy so much of the lands of the Company as may be neces
sary for the purpose. 45

Further en- 4. Any further enactments which the Parliament of Canada may 
actments. hereafter make, for the carriage of the Mail or Her Majesty’s Forces, 

and other persons and articles as aforesaid, or the tolls therefor, or in 
any way respecting the use of any Electric Telegraph or other service 
to be rendered to the Government, shall not be deemed an infringement 50 
of the privileges intended to be conferred by this Act or the Special
Act.

Ten per cent. 5. If the construction of the Railway be not commenced, and ten 
to be paid per cent, on the amount of the capital be not expended thereon, within

Telegraph 
line may be 
constructed 
by Govern-
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three years after the passing of the Special Act, or if the Railway is within three 
not finished and put in operation in ten years from the passing of such Year.3 fron» 
Special Act, the corporate existence and powers of the Company shall spSesc\naf 
cease, z

5 6. After the opening of the Railway or any part thereof to the Account to be
public, and within the first fifteen days after the opening of each Session submitted to 
of Parliament, an account shall be annually submitted to the three Le°is a 111 e" 
branches containing a detailed and particular account, attested upon oath 
of the President, or in his absence of the Vice-President, of the moneys 

10 received and expended by the Company, and a classified statement of 
the, passengers and goods transported by them, with an attested copy 
of the last annual statement.

7. No further provisions which Parliament may hereafter make Variation in
with regard to the form or details of such account, or the mode of foym or de

là attesting or rendering the same, shall be deemed an infringment of the ba
privileges hereby granted to the Company.

8. Parliament may at any time annul or dissolve any corporation And may dis- 
formed under this Act ; but such dissolution shall not take away or im- 3olTe anJ 
pair any remedy given against any such corporation, its shareholders, formed^nder

20 officers or servants, for any liability which had been previously incur, d. this Act.

9. Nothing herein contained shall affect in any manner the rights Saving of Her
of Her Majesty, or of any person, or of any body politic, corporate or 
collegiate, such only excepted as are herein mentioned. v,gl s’ c'

PART SECOND.

BOARD OF RAILWAY COMMISSIONERS.

33. The . Receiver General, the Minister of Finance, the Minister Board of Com- 
25 of Public Works, and the Postmaster General, shall constitute a Board Constituted 

of Railway Commissioners ; and each of the said Officers shall be Mem
ber of the Board by virtue of his office, and so long, and so long only 
as he holds the same ; such one of the Officers as the Members of the 
Board shall agree upon, shall the Chairman and Official Organ of the 

30 Board, the Secretary for the Department of Public Works shall be the 
Secretary of the said Board ; and any report concurred by the majority 
the Board, shall be deemed the report of the Board.

33. The Board of Railway Commissioners shall, in addition to their Duties of. 
other powers and duties, have and discharge the powers and duties in

35 this Act prescribed, and may from time to time appoint some fit and Max appoint 
qualified person to be Secretary of the said Board in the stead of the a SecretarJr* 
Secretary for the Department of Public Works.

RAILWAY INSPECTORS.

34. The Governor in Council may appoint and authorize any Railway lag- 
person or persons not exceeding three in number whose duty it pectors.

40 shall be from time to time to inspect all Railways constructed or in course D uieg of 
of construction, and every person so authorized may at all reasonable 1 
times, upon producing his authority if required, enter upon and examine 
the said Railway and the stations, fences or gates, road crossings, cattle 
guards, works and buildings, and the engines, cars and carriages be- 

45 longing thereto.

2. Every Railway company and the officers and directors thereof Companies to 
shall affor to such inspector or inspectors every information and full afford infor- 
and true explanations so far as may be in their power or knowledge on ^pe^tors* e 
all matters inquired into by any such inspector or inspectors, and submit

7
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\ to such inspector or inspectors all plans, specifications, drawings and 

documents relating to the construction or reconstruction, repair or state 
of repair of such railway or any portion thereof, whether a bridge, 
culvet or other part.

inspectors 3. Any such Inspector shall have the right to use the telegraph 5 
may use tele- Vfires and machinery in the offices of or under the control of any such 
foTwhat'pur- Railway company, for the purpose of communicating with any of the 
poses. officers of the said company, or transmitting any order of any such

Inspector relating to such railway.

Operators and 4. The operators or officers employed in the telegraph offices of 10 
others to obey or under the control of the Company, shall, without unnecessary 
spec tors. n" delay, obey all orders of any such Inspector for effecting such commu

nications and transmitting messages for the purpose aforesaid, and any 
such operator or officer refusing or neglecting so to do, shall forfeit for 
every such offence the sum of forty dollars. 15

Authority of 5. The authority of any such Inspector shall be sufficiently evi- 
Inspectors, dcnced by a paper in writing nominating him an Inspector of Rail- 
how proved. wayg or 0f any Railway in particular, signed by the Chairman of the 

Board of Railway Commissioners and countersigned by the Secretary 
thereof. 20

DUTIES OE RAILWAY COMMISSIONERS AND INSPECTORS.

Railway not 25. No Railway or portion of any Railway shall be opened for the 
to be opened public conveyance of passengers untill one month after" notice in writ- 
month’s no-nC °f the intention to open the same has been given by the Company 
tice of inteu- to whom the Railway belongs to the Board of Railway Commissioners, 
tion to open and until ten days after notice in writing has been given by the Com- 25 
the same. pany, to the Board of Railway Commissioners, of the time when the 

Railway or portion of Railway will be, in the opinion of the Company, 
sufficiently completed for the safe conveyance of passengers, and ready 
for inspection.

Penalty for 26. If any Railway or portion of a Railway be opened without 30 
contravention such notices, the Company to whom such Railway belongs, shall forfeit 

to Her Majesty the sum of two hundred dollars for every day during 
which the same continues open, until the notices have been duly given 
and have expired.

RailwayCom- 27. If the Railway Inspector or Inspectors, after inspection of any 35 
missioners, Railway, report in writing to the Board of Railway Commissioners 
upon report of that, in his or their opinion, the opening of the same would be attended 
and^approval with danger to the public using the same, by reason of the incomplete- 
of Governor ness of the works or permanent way, or the insufficiency of the esta- 
mpv order ’ hlishment for working such Railway, together with the ground of such 40 
postponement opinion, the Board of Railway Commissioners, with the sanction of the 
of opening of Governor in Council, and so from time to time, as often as such Ins- 
road. pector or Inspectors after further inspection thereof so reports, may

order and direct the Company to whom the Railway belongs to post
pone such opening not exceeding one month at any one time, until it 45 
appears to the Board that such opening may take place without danger 
to the public.

Penalty for 2§. If any Railway, or any portion thereof, be opened contrary to 
opening con- such order or direction of the Board of Railway Commissioners, the 
ord?- of tie Company to whom the Railway belongs shall forfeit to Her Majesty 50 » 
Commission-6 sum two hundred dollars for every day during which the same 
ers. continues open contrary to such order or direction.
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29. No such order shall be binding upon any Kailway Company When only
unless there with is delivered to the Company a copy of the report ofsuch. or.der to 
the Inspector or Inspectors on which the order is founded. the'company2

30. The Governor in Council, upon the Report of the Board Governor 
5 of Railway Commissioners, may authorize or require any Railway mayorder

Company to construct fixed and permanent bridges or to substitute such bridgè^to be 
bridges in the place of the swing, draw or moveable bridges on the line substituted 
of such Railway, within such time as the Governor in Council f°r moveable 
directs ; and for every day after the period so fixed during which the bndges'

10 Company uses such swing, draw or moveable bridges, the Company 
shall forfeit and pay to Her Majesty the sum of two hundred dollars ; 
and it shall not be lawful for any Railway Company to substitute any 
swing, draw or moveable bridge in the place or stead of any fixed or 
permanent bridge already built and constrrcted without the consent of 

15 the Governor in Council previously had and obtained.

31. In any case where a Railway is constructed or authorized Certain pow- 
to be constructed, across any turnpike road, street or other public ers vestedin 
highway, on the level, the Board of Railway Commissioners, if commU^o- 
it appears to them necessary for the public safety, may, with the ers with re-

20 sanction of the Governor in Council, authorize and require the spect to cross- 
Company to whom such Railway belongs, within such time as ^fhwav?C or 
the said Board directs, to carry such road, street or highway a level." ’ 
either over or under the said Railway, by means of a bridge or arch, 
instead of crossing the same on the level, or to execute such other 

25 works as under the circumstances of the case appear to the said 
Board- the best adapted for removing or diminishing the danger arising 
from such level crossing ; and all the provisions of law at any such 
time applicable to the taking o/ land by Railway Companies and its 
valuation and conveyance to them, and to the compensation therefor,

30 shall apply to the case of any land required for the construction of 
any works for effecting the alteration of such level crossing.

32. Whenever any level crossing on any Railway shall be out of Railway may 
repair, the Warden, Mayor, Reeve, or other Chief Officer of the Muni- be required to 
cipality, having jurisdiction over the Railway so crossed, may serve » iJvel crossing

35 notice upon the Company in the usual manner, requiring the repair to out of repair, 
be forthwith made ; and if the Company sh§ll not forthwith make the 
same, such officer may transmit a copy of the notice so served to the 
Inspector of Railways ; and thereupon it shall be the duty of said 
Inspector, with all possible despatch, to appoint a day when he will 

40 examine into the matter ; and he shall by mail, give notice to such 
Warden, Mayor or Reeve, and to the Company, of the day he shall so 
fix ; and upon the day so named lie shall examine such crossing ; and 
any certificate under his hand shall be final on the subject so in dispute 
between the parties ; and if the said Inspector shall determine that any iQgpector's 

45 repairs are required, he shall specify the nature thereof in his said cer- certificate te 
tificate, and direct the Company to make the same ; and the Company be conclusive, 
shall thereupon, with all possible despatch, comply with the require
ments of such certificate ; and in case of default, the Municipality, 
within whose jurisdiction the said crossing is situate, may make such 

50 repairs, and may recover all costs, expenses and outlays in the premises, 
by action against the Company in any Court of competent jurisdiction, 
as money paid to the Company’s use ; Provided always that neither pr0viso. 
this section nor any proceeding had thereunder shall at all affect any 
liability otherwise attaching to such Company in the premises.

55 33. When any bridge, culvert, viaduct, tunnel, fence, road crossing, When any
or cattle guard, or any other portion of any railway constructed or in Railway 
course of construction, or any locomotive,car or carriage used or for use almnedby 
on any Railway, has been condemned on the report of an Inspector or (RmmiBBion- 
Inspectore, by the Board of Railway Commissioners, with the approval ere and In-



28

specters,what of the Governor in Council, or when any change or alteration 
to be done, therein or in any part thereof, or of substitution of any new bridge, 

culvert, viaduct or tunnel, or of any material for the said Railway, 
has been required by the Board of Railway Commissioners, with the 
approval of the Governor in Council, the Company to which *5 
such Railway belongs, or the Company using, running or controlling 
the same, shall, after notice thereof in writing signed by the Chairman 
of the Board and countersigned by the Secretary thereof, proceed to 
make good or remedy the defects in the said portions of the Railway, 
or in the locomotive, car or carriarge which have been so condemned, 10 
or shall make such change, alteration or substitution hereinbefore 
referred to as has been required in manner aforesaid by the Board.

When Inspec- 34. If in the opinion of any such Railway Inspector, it is dan- 
to-a may gérons for trains or vehicles to pass over any particular Railway, or 
runninffof anJ portions of a Railway, until alterations, substitutions or repairs 15
.trams, &c. have been made thereon, or that any particular car, carriage or locomo

tive should be run or used, the said Inspector may forthwith forbid the 
running of any train or vehicle over any such Railway or portion of 
Railway, or the running or using of any such car, carriage or locomotive 
by delivering or causing to be delivered to the President, Managing 20 
Director, or Secretary or Superintendent of the Company owning, 
running or using such Railway, or to any Officer having the management 
or control of the running of trains on such Railway, a notice in writing 
to that effect with his reasons therefor, in which he shall distinctly 
point out the defects or nature of the danger to be apprehended. 25

"What Com- 35. The Inspector shall forthwith report the same to the Board of 
missioned Railway Commissionners, who, with the sanction of the Governor 
repor™of‘in- in Council, may either confirm, modify or disallow the act or 
pectora. order of the Inspector, and such confirmation, modification or disallow

ance shall be duly notified to the Railway Company affected thereby. 30

When the 36, The Board of Railway Commissioners may, with the sanction 
• vommission- 0f the Governor in Council, limit the [number or times or rate 

iate™peedC,gU" of speed of running of trains or vehicles, upon such Railway or portion 
■ *c. ’ of Railway, until such alterations or repairs as they may think sufficient

have been made, or until such time ar they think prudent ; and the 35 
Company owning, running or using such Railway shall comply forthwith 
with, any such Order of tlfe Inspector or of the Board, upon notice 

"Penalty for thereof as aforesaid ; and for every act of non-compliance therewith 
non compli- every such Railway Company shall forfeit to Her Majesty the sum 

: ance. 0f tw0 thousand dollars. 40

Notice of ac- 37. Every Railway Company shall, as soon as possible, and at 
-cidentatobe least within forty-eight hours, after the occurrence upon the Railway 
'Commission- belonging to such Company of any accident attended with serious 
•ora. * personal injury so any person using the same, or whereby any bridge,

culvert, viaduct or tunnel on or of the Railway has been broken or so 45 
damaged as to be impassable or unfit for immediate tise, give notice 
thereof to the Board of Railway Commissioners ; and if any Com
pany wilfully omits to give such notice such Company shall forfeit to 
Her Majesty the sum of two hundred dollars for every day during 
which the omission to give the same same continues. 50

Inspection 
mot to relieve 
•Company 
from liability.

38. No inspection had under this Act nor any thing in this Act 
contained or done or ordered or omitted to be done or ordered under 
or by virtue of the provisions of this Act, shall relieve or be construed 
to relieve any Railway Company, of or from any liability or respoji- 
siblity resting upon it by law, either towards Her Majesty or towards 55 
any person, or the wife or husband, parent or child, executor or admi
nistrator, tutor or curator, hier or other personal representative of any 
person for any thing done or omitted to be done by such Company, or
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for any wrongful act, neglect or default, misfeasance, malfeasance or 
nonfeasance, of such Company, or in any manner or way to lessen 
such liability or responsibility, or in any way to weaken or diminish 
the liability or responsibility of any such Company under the existing 

5 laws of Canada.

39. Every Railway Company, shall, as soon as possible afcer the Company to 
receipt of any order or notice of the Board of Railway Commissioners, notify orders 
give cognizance thereof to each of its officers and servants, in one or o^ers^c11* 
more of the ways mentioned in the forty-ninth section of this Act.

10 40. All orders of the Board of Railway Commissioners shall be What to be
considered as made known to the Railway Company by a notice thereof deemed suffi- 
signed by the Chairman and countersigned by the Secretary of the thereoT1^6 
Board, and delivered to the President, Vice-President, Managing Di
rector, Secretary or Superintendent of the Company, or at the office of 

15 the Company.

41. Every Railway Company shall, within ten days after the first Return of ac- 
days of January and July, in each and every year, make to the Board J^e^emi be 
of Railway Commissioners, under the oath of the President, Secretary annually, 
or Superintendent of the Company, a true and particular return of all 

20 accidents and casualties (whether to life or property) which have oc
curred on the Railway of the Company during the half year next pre
ceding each of the said periods respectively, setting forth :

1. The causes and natures of such accidents and casualties ;

2. The points at which they occurred, and whether by night or by 
25 day ;

3. The full extent thereof, and all the particulars of the same ; and,

4. Shall also at the same time return a true copy of the existing By
laws of the Company, and of their rules and regulations for the manage
ment of the Company and of their Railway.

§0 42. The Board of Railway Commissioners may order and direct Form to be
from time to time, the form in which snch returns shall be made up, bQ^.
and may order and direct any Railway Company to make up and deli- commission-, 
ver to them from time to time, in addition to the said periodical returns, era.) 
returns of serious accidents occurring in the course of the public traffic 

35 upon the Railway belonging to such Company, whether attended with 
personal injury or not, in such form and manner as the Board deem 
necessary and require for their information with a wiew to the public 
safety.

43. If such returns so verified be not delivered within the respective Penalty for 
40 times herein prescribed or within fourteen days after the same have neglect*

been so required by the Board, every Company making default, shall 
forfeit to Her Majesty the sum of one hundred dollars, for every day 
during which the Company neglects to deliver the same.

44. All such returns shall be privileged communications, and shall Such returns
45 not be evidence in any Court whatsoever. J0 b® Prm" 1* leged commu

nications.
TRAFFIC ARRANGEMENTS.

45. The Directors of any Railway Company may at any time, make One Corn- 
agreements or arrangements with any other Company either in Canada
or elsewhere, for the regulation and interchange of Traffic passing to înotheTres
and from their Railways, and for the working of the Traffic over the pecting traf- 

50 said Railways respectively, or for either of those objects separately, fiCi 
8
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and for the Division and apportionment of tolls, rates and charges 
in respect of such Traffic, and generally in relation to the manage
ment and working of the Railways, or any of them, or any part thereof, 
and of any Railway or Railways in connection therewith, for any term 
not exceeding twenty-one years, and to provide, either by proxy or 5 
otherwise, for the appointment of a Joint Committee or Committees 
for the better carrying into effect any such agreement or arrangement, 
with such powers and functions as may be considered necessary or ex
expedient, subject to the consent of two thirds of the Stockholders 
voting in person or by proxy. . 10

itailwaj 2. But every Railway Company shall, according to their respective
mu Stafford Powers> afford all reasonable facilities to any other Railway Company, 
each other for the receiving and forwarding and delivering of traffic upon, and from 
every facility the several Railways belonging to err worked by such Companies respec- 
wardhf of*” tivety> and for the return of carriages, trucks, and other vehicles ; and 45 
traffic with- n0 Company shall give or continue any preference or advantage to, or 
out preference in favor of any particular Company, or any particular description of 
or favor. traffic, in any respect whatsoever, nor shall any Company subject any 

particular Company or any particular description of traffic, to any 
prejudice or disadvantage in any respect whatsoever ; And every Railway 20 
Company having or working a Railway which forms part of a continuous 
line of Railway, or which intersects any other Railway, or which has any 
terminus, station, or wharf of the one near any terminus, station or 
wharf of the other, shall afford all reasonable facilities for receiving and 
forwarding by the one Railway all the traffic arriving by the other, 25 
without any unreasonable delay, and without any preference or advan
tage, or prejudice or disadvantage, and so that no obstruction may be 
offered in the using of such Railway as a continuous line of communi
cation, and so that all reasonable accommodation may, at all times, by 

Agreements the means aforesaid, be mutually afforded by and to the said Railway 30 
travention^f ^omPan^es 5 And any agreement made between any two or more Rail- 
this Act to be waJ Companies contrary to the foregoing provisions, shall be unlawful, 
void. null and void.

Penalty on 3. If any officer, servant or agent of any Railway Company, having 
theTr’officers'" superintendence of the traffic at any Station or Depot thereof, 35 
refusing or refuses or neglects to receive, convey or deliver at any Station or Depot 
neglecting to of the Company for which they may be destined, any passenger, goods 
foas* above*" or things, brought, conveyed or delivered to him or to such Company, 
required. for conveyance over or along their Railway from that of any other

Company, intersecting with or coming near to such first mentioned 40 
Railway,—or in any way wilfully contravenes the provisions of the 
next preceding sub-section,—such first mentioned Railway Company, or 
such officer, servant or agent, personally, shall, for each such neglect 
or refusal, incur a penalty not exceeding fifty dollars, over any above 

How recover- the actual damages sustained ; which penalty may be recovered with 45 
îobe^ppUecT costs> a summary way, before any Justice of the Peace, by the Rail- 

" way Company or any other party aggrieved by such neglect or refusal, 
and to and for the use and benefit of the Company, or other party so 
aggrieved.

interpréta- 4. For the purposes of the three next preceding sub-sections, the word 50 
“Tra°fficW"°rd “ Traffic” includes not only passengers and their baggage, goods, 

animals and things conveyed by Railway, but also cars, trucks and 
vehicles of any description adapted for running over any Railway,— 

Railway, . the word “ Railway” includes all Stations and Dépôts of the Railway ;— 
Railway the expression “ Railway Company” includes all parties owning, leas- 55 

ompany, &c, jng or WOrking any Railway ;—and a Railway shall be deemed to come 
near another when some part of the one is within one mile of some part 
of the other.
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RAILWAY CONSTABLES.

46. The Justices of the Peace for any County in the Provinces of Constables 
Ontario, Nova Scotia or New Brunswick, assembled at any General may be aP- 
Quarter Sessions of the Peace, and any Judge of the Court of Queen’s on'the line*of 
Bench or Superior Court, or Clerk of the Peace, or Clerk of the Crown, any Railway, 

5 or Inspector and Superintendent of Police, in the Province ofan(i how- 
Quebec, on the application of the Board of Directors of any Railway 
Company, whose Railway passes within the local jurisdiction of such 
Justices of the Peace, Judge, Clerk, or Inspector and Superintendent 
of Police, as may be, on the application of any Clerk or agent of such 

10 Company thereto authorized by such Board, may, in their or his dis
cretion, appoint any persons recommended to them for that purpose by 
such Board of Directors, Clerk or Agent, to act as Constables on and 
along such Railway ; and every person so appointed shall take an oath 
or make a solemn declaration in the form or to the effect following, that 

15 is to say :

“I. A. B., having been appointed a Constable to act upon and along Oath of office. 
“ (here name the Railway), under the provisions of (here insert the Title 
“ of this Aet), do swear that I will well and truly serve our Sovereign 
“ Lady the Queen, in the said office of Constable, without favor or 

20 “ affectiox, malice or ill-will, and that I will, to the best of my power,
“ cause the peace to be kept, and prevent all offences against the peace,
“ and that while I continue to hold the said office, I will, to the best of 
“my skill and knowledge, discharge the duties thereof faithfully,
“ according to law. So help me God.”

25 2. Such oath or declaration shall be administered in either of the By whom to
Provinces of Ontario, Nova Scotia, or New Brunswick, by any one such mmis" 
Justice, and in the Province of Quebec by any such Judge, Clerk, or 
Inspector and Superintendent of Police ; And every Constable so Powers of 
appointed, and having taken such oath or made such declaration, shall g^bies°and to 

^ have full power to act as a Constable for the preservation of the peace, what local- 
and for the security of persons and property against felonies and other ities they 
unlawful acts, on such Railway, and on any of the works belonging sha11 exteil(J. 
thereto, and on and about any trains, roads, wharves, quays, landing- 

„ places, warehouses, lands and premises belonging -to such Company, 
whether the same be in the county, city, district, or other local juris
diction within which he was appointed, or in any other place through 
which such Railway passes, or in which the same terminates, or through 
or to which any Railway passes, which may be worked or leased by 
such Railway Company, and in all places not more than one quarter of 

U a mile distant from such Railway or Railways ; and shall have all such 
powers, protections and privileges for the apprehending of offenders, as 
well by night as by day, and for doing all things for the prevention, 
discovery and prosecution of felonies and other offences, and for keeping 

4- the peace, which any Constable duly appointed has within his Consta-
blewick ; and it shall be lawful for any such Constable to take such Duties of such 
persons as may be punishable by summary conviction for any offence Constables, 
against the provisions of this Act, or of any of the Acts of By-laws 
affecting any such Railway, before any Justice or Justices appointed for 

50 any county, city, district or other local jurisdiction within which any 
such Railway may pass ; and every such Justice shall have authority to 
deal with all such cases, as though the offence had been committed and 
the person taken within the limits of his own local jurisdiction.

3. Any two Justices of the Peace, in either of the Provinces of Ontario,
55 Nova Scotia or New Brunswick, and any Judge of the Court of Queen’s 

Bench or Superior Court, or Clerk of the Peace, or Clerk of the Crown, 
or Inspector and Superintendent of Police, in the Province of Quebec, 
may dismiss any such Constable, who may be acting within their several 
jurisdictions ; and the Board of Directors of such Railway Company,

Dismissal of 
any such 
Constable.



or any Clerk or Agent of such Company thereto authorized by such 
Board, may dismiss any such Constable who mayJ>e acting on such 
Railway ; and upon every such dismissal, all powers, protections and 
privileges belonging to any such person by reason of such appointment, 
shall wholly cease ; and no person so dismissed shall be again appointed 
or act as a Constable for such Railway, without the consent of the 
authority by which he was dismissed.

Record of ap- 4. Every such Railway Company shall cause to be recorded in the 
pointment of office of the Clerk of the Peace for every county, city, district, or other 
stable^tcTbe l°cal jurisdiction wherein such Railway or Railways may pass, the 
kept. name and designation of every Constable so appointed at their instance,

the date of his appointment and the authority making it, and also the 
fact of every dismissal of any such constable, the date thereof and the 
authority making the same, within one week after the date of such ap- 

Feeg pointment or dismissal, as may be ; and every such Clerk of the Peace
shall keep such record in a book, to be open to public inspection, 
charging such fee or fees only as the Governor in Council may from 
time to time authorize, and in such form as the Governor in Council 
may from to time direct.

Punishment 5. Every such Constable, who is guilty of any neglect or breach 
of Constables 0f duty in his office of Constable, shall be liable, on summary conviction 
jSMuT/' thereof within any county, city, district, or other local jurisdiction 

v wherein such Railway may pass, to a penalty of not more than eighty 
dollars, the amount of which penalty may be deducted from any salary 
due to such offender, if such Constable be in receipt of a salary from 
the Railway Company, or to imprisonment, with or without hard labour, 
for not more than two months, in the gaol of such county, city, district, 
or other local jurisdiction.

And of per- 6. Every person who assaults or resists any Constable, appointed 
sons resisting as aforesaid, in the execution of his duty, or who incites any per- 
them. son, ghall, for every such offence, be liable, on summary conviction, to

a penalty of not more than eighty dollars, or to imprisonment, with or 
without hard labour, for not more than two months.

GENERAL PROVISIONS.

Companies to 47. Every Railway Company shall make such by-laws, rules and 
make By-laws regulations, to be observed by the conductors, engine-drivers, and other 
^conductors °®cers an(^ servants of the Company, and by all other Companies and 
and other offi- persons using the Railway of such Company, and such regulations with 
cers, &c. regard to the construction of the carriages and other vehicles, to be 

used in such trains on the Railway of the Company, as are requisite 
for ensuring the perfect carrying into effect of the provisions and regu
lations contained in this Act.

Companymay 48. Any Railway Company may by a By-law impose upon any 
impose penal- officer, servant, or person who before the contravention of such By-law 
traventrion°of ^as hac*- notice thereof and is employed by the Company, a forfeiture 
By-laws. to the Company of not less than thirty days’ pay of such officer or ser

vant, for any contravention of such By-law, and may retain any such 
forfeiture out of the salary or wages of the offender.

How notice of 49. The notice of the By-law or of any order or notice of the Board 
By-laws or of Railway Commissioners may be proved by proving the delivery 
Orders may 0f a COpy thereof to the officer, serrant or person, or that he signed 

e prove . a COpy thereof, or that a copy thereof was posted in some place where 
his work or his duties, or some of them, were to be performed.

When such 50. Such proof, with a proof of the contravention, shall be a full
proof, Ac., to answer and defence for the Company in any suit for the recovery from 
be a defence
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it of the amount so retained, and such forfeiture shall be over and above for the Com- 
any penalty under the preceding sections number Pany-

51. Mo such Company shall cause any obstruction in or impede the Not to impede 
free navigation of any river, stream or canal to or across or along navigation.

5 which their Railway is carried.

52. If the Railway be curried across any navigable river or canal, Railways 
the Company shall leave openings between the abutments or piers of ^°scsr1°g&c 
their bridge or viaduct over the same, and shall make the same of such reJulated. ’ 
clear height above the surface of the water, or shall construct such

10 draw bridge or swing bridge over the channel of the river, or over the 
whole width of the canal, and shall be subject to such regulations as to 
the opening of such swirfg bridge or draw bridge as the Governor in 
Council from time to time makes.

53. It shall not be lawful for any such Company to construct any Plans to be 
15 wharf, bridge, pier or other work upon or over any navigable river,

lake or canal, or upon the beach or bed or lands covered with the waters ;n council, 
thereof, until they have first submitted the plan and proposed site of 
such work to the Governor in Council, and the same has been 
by him approved ; and no deviation from such approved site or plan 

20 shall be made without his consent.

54. But nothing contained in the three next preceding sections Exception
of this Act, shall be construed to limit or affect any power expressly where special 
given to any Railway Company by its Special Act of Incorporation by'tht^Spe^iai 
or any Special Act amending the same. Act.

25 55. In all cases where a Railway passes any Draw or Swing Bridge ^hen a Rail-
over a navigable River, Canal or Stream which is subject to be opened wa? Paase.a 
for the purposes of navigation, the Trains shall in every case be stopped bridge,S&c°S 
at least three minutes, to ascertain from the Bridge Tender that the train to stop 
said Bridge is closed and in perfect order for passing, and in default of foFthree 

30 so stopping during the full period of three minutes the said Railway 11111111 
Company shall be subject to a fine or penalty of four hundred dollars.

5G. Every Railway Company which runs trains ypon the railway, Company to 
for the conveyance of passengers shall provide and cause to be used in 
and upon such trains such known apparatus and arrangements as best COmmunica- 

35 afford good and sufficient means of immediate communication between tion between 
the conductors and the engine-drivers of such trains while the trains ^^en^ine 
are in motion, and good and sufficient means of applying by the power drive^ànd 
of the steam-engine or otherwise at the will of the engine-driver, or for stopping 
other person appointed to such duty, the brakes to the truck-wheels of or disconnect- 

40 the locomotive or tender, or both, or of all or any of the cars or car- in| seatg’in 
riages composing the trains, and of disconnecting the locomotive, ten- cars, &c. 
der, and cars or carriage from each other by any such power or means, 
and also such apparatus and arrangements as best and most securely 
place and fix the seats or chairs in the cars or carriages, and shall after 

45 such apparatus and arrangements or supply new apparatus and arran- 
, gements from time to time as the Board of Railway Commissioners, 

with the sanction of the Governor in Council, may order.

57. Every Railway Company which fails to comply with any of PcnaRy for 
the provisions contained in the next preceding section 0f notcomplying

50 this Act, shall forfeit to Her Majesty a sum not exceeding two hundred section, 
dollars for every day during which such default continues.

58. Every Railway Company shall stat&n an officer at every point Further pre- 
on their line crossed on a level by any other Railway, and no train jutions ^at

55 shall proceed over such crossing until signal has been made to the Con- 8;^g 
ductor thereof that the way is clear.
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Further pre- 59. Every locomotive or Railway engine or train of cars, on any 
eautionawhen Railway, shall, before it crosses the track of any other Railway on a 
croaaes'ano- level, be stopped for a least the space of three minutes, 
theronalevel.
Or runs 60. No locomotive or Railway engine shall pass in all through any
thr°tUwn a&C1" thicklJ peopled portion of any City, Town or Village at a speed greater 5 
y, town, c. tkan sjx mjJeg per hour, unless the track is properly fenced.

Or moves 61. Whenever any train of cars is moving reversely in any City, 
reversely. Town or Village, the locomotive being in the rear, the Company shall

station on the last car in the train a person who shall warn parties, 
standing on or crossing the track of such Railway, of the approach of 10 
such train, under a penalty of one hundred dollars for any contraven
tion of the above provisions.

Foot passen- 69. If the Board of Railway Commissioners order any Railway 
feJt bricTe if ^omPanJ to erect at or near or in lieu of any level crossing of a turn- 
p°rovidedSfor P^ke roa-d, or other public highway, a foot-bridge or foot-bridges over 15 
that purpose their Railway for the purpose of enabling persons passing on foot along 

such turnpike road or public highway to cross the Railway by means 
of such bridge or bridges, then, from and after the completion of such 
foot-bridge or foot-bridges so required to be erected, and while the 
Company keeps the same in good and sufficient repair, such level cros- 20 
sing shall not be used by foot passengers on the said turnpike road or 
public highway, except during the time when the same is used for the 
passage of carriages, carts, horses or cattle along the said road.

at level 
sings.

No cattle to 63. No horses, sheep, swine or other cattle, shall be permitted to 
be allowed to be a large upon any highway within a half mile of the intersection of 25 
any1 highway suck highway with any Railway on grade, unless such cattle are in 
within half a charge of some person or persons to prevent their loitering or stopping
mile of any on such high way at such intersection.
Railway. ° J

Such cattle 6-4. All cattle found at large in contravention of the last preced- 
pound im" inS secti°n may, by any person finding the same at large, be impounded 30 

in the nearest pound to the place where the same are so found, and the 
pound-keeper with whom the same are so impounded shall detain the 
same in the like manner, and subject to the like regulations as to the 
care and disposal thereof, as in the case of cattle impounded for tres
pass on private property. ' 35

If killed own- 65. No person, any of whose cattle being at large, contrary to the 
er not entitled provisions of section sixty-three, are killed by any train at such 
to any action. pQ-nt intersection, shall have any action against any Railway Com

pany in respect to the same being so kill ed.

Crossings to 66. At every road and farm crossing on the grade of the Railway, 40 
be fenced. the crossing shall be sufficiently fenced on both sides on such points, 

so as to allow the safe passage of the trains.

Ground ad
joining any 
Railway and 
belonging to 
the Company 
to bs laid 
down with 
grass and 
cleared of 
weeds, &c-

67. Every Railway Company, whether any of the clauses or pro
visions of this Act be or be not incorporated with the Act incorporating, 
such Company, shall cause all cleared land or ground adjoining their 45 
Railway and belonging to such Company, to be sown or laid down with 
grass or turf, and cause the same as far as may be in their power to be 
covered with grass or turf, if not already so covered, and cause all 
thistles and other noxious weeds growing on such land or ground, to be 
cut dovYn and kept constantly cut down or to be rooted out of the same. 50

Consequen- 68. If any Railway Company fails to comply with the require- 
ces of omit- ments of the last preceding section within twenty days after they have 
ting to do so. been required to comply with the same, by notice from the Mayor, 

Reeve or Chief Officer of the Municipality of the Township or County
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in which the land or ground lies, such Company shall thereby incur a 
penalty of two dollars to the use of the Municipality for each day 
during which they neglect to do any thing which they are lawfully 
required to do by such notice, and the said Mayor, Reeve or Officer 

5 may cause all things to be done which the said Company were lawfully 
required to do by such notice, and for that purpose may enter by him
self and his assistants or workmen upon such lands or grounds, and 
such Municipality may recover the expenses and charges incurred in so 
doing, and the said penalty with costs of suit, in any Court having 

10 jurisdiction in civil cases to the amount sought to be recovered.

69. The interest of the purchase money or rent of any real property 
acquired or leased by any Railway Company, and necessary to the effi
cient working of such Railway, and the price or purchase money of any 
real property or thing, without which the Railway could not be effici- 

15 ently worked, shall be considered to be part of the expenses of working 
such Railway, and shall be paid as such out of the earnings of,the Rail
way.

PENAL CLAUSES.

2. Every person who, by any means or in any manner or way Penalty on 
whatsoever, obstructs or interrupts the free use of the Railway, or the atTuctin ° free 

20 carriages, vessels, engines or other works incidental or relative thereto, uge 0f Rail- 
or connected therewith, shall be guilty of a misdemeanor, and on con- way. 
viction thereof, shall be punished by imprisonment in the common Gaol 
of the District or County where the conviction takes place, or in the 
Provincial Penitentiary, for a term not to exceed five years.

.25 3. All persons wilfully and maliciously, and to the prejudice of the Penalty on
Railway, breaking, throwing down; damaging or destroying the same, 
or any part thereof or any of the buildings, stations, depots, wharves, ai "
vessels fixtures, machinery or other works or devices incidental or 
relative thereto, or connected therewith, or doing any other wilful hurt 

30 or mischief, or wilfully or maliciously obstructing or interrupting the 
free use of the Railway, vessels or works, or obstructing hindering or 
preventing the carrying on, completing, supporting and maintaining the 
Railway, vessels or works, shall be guilty of a misdemeanor, unless tho 
offence committed amounts, under some other Act or Law, to a felony,

35 in which case such person shall be guilty of a felony, and the Court by 
and before whom the person is tried and convicted, may cause such 
person to be punished in like manner as persons guilty of misdemeanor 
or felony as the case may be are directed to be punished by the laws 
in force in Canada.

40 70. If any person wilfully and maliciously displaces or removes Punishment
any Railway switch or rail of any Railway, or breakes down, rips up, ofpersons 
injures. or destroys any Railway track or Railway bridge or fence of toRail- 
any Railway or any portion thereof, or places any obstruction what- way with in- 
soever on any such rail or Railway track, or bridge, with intent there-tent t0 “jure 

45 by to injure any person or property passing over or along such Rail- property^ 
way, or to endanger human life, such person shall be guilty of misde
meanor, and shall be punished by imprisonment with hard labour in the 
Common Goal of the Territorial Division in which such offence is com- ^ 
mitted or tried, for any period not exceeding one year from conviction aamagebeac- 

50 thereof ; and it in consequence of such act done with the intent afore- taally done, 
said, any person so passing over and along such Railway, actually suf
fers any bodily harm, or if any property passing over and along such 
Railway be injured, such suffering or injury shall be an aggravation of 
the offence, and shall reader the offence a felony, and shall subject the 

55 offender to punishment by imprisonment in the Penitentiary for two 
years, or in any other prison or place of confinement for any period 
exceeding one year and less than two years.
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71. If any person wilfully and maliciously displaces or removes 
any Railway switch or rail of any Railway, or breaks down, rips up, 
injures or destroys any Railway track or Railway bridge or fence of 
any Railway or any portion thereof, or places any obstruction what
ever on any such rail or Railway track or bridge, or does or causes to 5 
be done any act whatever whereby any engine, machine or structure, 
or any matter or thing appertaining thereto is stopped, obstructed, im
paired, weakened, injured or destroyed, with intent whereby to injure 
any person or property passing over or along such Railway and if in 
consequence thereof any person be killed or his life be lost, such per-10 
son so offending shall be guilty of manslaughter, and being found guilty, 
shall be punished by imprisonment in the Penitentiary for any period 
not more than ten nor less than four years.

73. If any person wilfully and maliciously does or causes to be 
done, any act whatever whereby any building, fence, construction or 15 
work of^my Railway, or any engine, machine or structure of any Rail
way, or any matter or thing appertaining to the same is stopped, ob
structed, impaired, weakened, injured or destroyed, the person so of
fending shall be guilty of a misdemeanor, and be punished by impri
sonment with hard labour not exceeding one year, in the Common Goal 20 
of the Territorial Division in which the offence was committed or has 
been tried.

73. Every person who bores, pierces, cuts, opens, or otherwise in
jures any cask, box or package, containing wine, spirits or other liquors-
or any case, box, sack, wrapper, package or roll of goods, in, on or 25 
about any car, waggon, boat, vessel, warehouse, station-house, wharf, 
quay or premises of or belonging to any such Railway Company, with 
intent feloniously to steal or otherwise unlawfully to obtain or to injure 
the contents, or any part thereof, or who unlawfully drinks, or 
wilfully spills or allows to run to waste, any such liquors, or any part 30 
thereof, shall, for every such offence, be liable, on summary conviction 
before one or more Justices of the Peace, to a penalty of not more than 
twenty dollars, over and above the value of the goods or liquors so 
taken or destroyed, or to imprisonment, with or without hard labour, 
for not more than one month. 35

74. Every person wilfully obstructing any Railway Inspector in 
the execution of his duty shall, on conviction before a Justice of the 
Peace having jurisdiction in the place where the offence has been com
mitted, forfeit and pay for every such offence any sum not exceeding 
forty dollars, and in default of payment of any penalty so adjudged, 40 
immediately, or wdthin such time as the said Justice of the Peace ap
points, the same Justice, or any other Justice having jurisdiction in the 
place were the offender resides, may commit the offender to prison for 
any period not exceeding three months ; but such commitment shall be 
determined on payment of the amount of the penalty ; and every such 45 
penalty shall be returned to the next ensuing Court of Quarter Sessions
in the usual manner.

73. If any officer or servant of, or person employed by any Rail
way Company, wilfully or negligently contravenes any By-Law or Re
gulation of the Company lawfully made and in force, or any Order or 50 
Notice of the Board of Railway Commissioners, and of which a copy has 
been delivered to him, or has been posted up or open to his inspection 
in some place where his work or his duties, or any of them, are to be 
performed, then if such contravention causes injury to any property or 
to any person, or exposes any property or any person to the risk of 55 
injury, or renders such risk greater than it would have been without 
such contravention, although no actual injury occurs, such contraven
tion shall be a misdemeanor, and the person convicted thereof shall in 
the discretion of the Court before whom the conviction is had, and ac-
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4

cording as such Court considers the offence proved to he more of less 
grave, or the injury or risk of injury to person or property to be more 
or less great, be punished by fine or imprisonment, or both, so as no 
such fine exceeds four hundred dollars, nor any such imprisonment the 

5 term of five years ; and such imprisonment, if for two years or upwards, 
shall be in the Provincial Penitentiary.

76. If such contravention does not cause injury to any property or Penalty in 
person, nor expose any person or property to the risk of injury, nor certain easeag 
make such risk greater than it would have been without such contra- 

10 vention, then the officer, servant or other person guilty thereof, shall 
thereby incur a penalty not exceeding the amount of thirty days' pay, 
nor less than fifteen days’ pay of the offender from the Company, in 
the discretion of the Justice of the Peace before whom the conviction is 
had ; and such penalty shall be recoverable with costs before any one 

15 Justice of the Peace having jurisdiction where the offence has been com
mitted, or where the offender is found, on the oath of one credible wit
ness other than the informer.

«

77. One moiety of such penalty shall belong to Her Majesty for Application 
the public uses of Canada, and the other moiety to the informer, unless of- 

20 he be an oEcer or servant of, or person in the employ of the Company, 
in which case he shall be a competent witness and the whole penalty 
shall belong to Her Majesty for the uses aforesaid.

.78 The Company may in all cases under this Act pay the amount The Company 
of the penalty and costs, and recover the same from the offender or de- may Pay Pe” 

25 duct it from his salary or pay. ducf f!om ’
wages.

APPLICATION OF PENALTIES.

79. All penalities recovered under this Act, in respect to the Howpenaitiee 
application of which no other provision is made, shall be paid to the an&
Receiver General of Canada to the credit of “ The Railway Inspection 
Fund.”

RAILWAY FUND.

3Q 80. From every Railway in Canada Railway in
to which this Act applies, shall so soon as any portion thereof is apection 
in use, pay to the Receiver General an annual rate to be fixed by the ^und- 
Governor in Council, not exceeding ten dollars per mile of 
Railway constructed and in use ; such rate to be paid half yearly on 

35 the First days of January and July in each year, and to form a special 
fund for the purposes of this Act, to be called “ The Railway Inspec
tion Fund.”

CERTAIN SECTIONS LIMITED.

81. In the construction of the provisions of this Act, from and What the 
including section twenty-one, the expression “Railway Company” W0lda “ Rail" 

40 or “ Company” shall include any person being the owner or lessee of ,^/ghaU in- 
or a contractor working any railway constructed or carried on under elude, 
the powers of an Act of Parliament.

10
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No. 43.] BILL. [1868.

An Act respecting Penitentiaries, and the Directors thereof, 
and for other purposes.

WHEREAS “ The British North America Act of 1867•” places the Preamble.
Penitentiaries of the Provinces forming the Dominion of Can

ada, under the control of the Government of Canada, and it is expedi
ent to make provision for the proper management and maintenance 

5 of the same ; Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts as 
follows :

1. The Act passed by the Legislature of the late Province of Canada, Cap.110 Cod. 
in the twenty-second year of Her Majesty’s reign, being Chapter One aD'~ 

10 hundred and ten of the Consolidated Statutes of the said Province, 
intituled “An Act respecting Inspectors of Public Asylums, Hospitals,
“ and Provincial Penitentiary of Canada, and of all Common Gaols 
“ and other Prisons ;

Also the Act passed by the said Legislature in the same year of Her Con. stat.
15 Majesty’s reign, being Chapter One hundred and eleven of the Consol- Can. repealed, 

idated Statutes of the said Province, intituled “An Act respecting the 
“ Provincial Penitentiary of Canada,” are hereby repealed ;

Also such parts of the Act passed by the Legislature of the Province N-s-> 27 V. c. 
of Nova Scotia, in the Twenty-seventh year of Her Majesty’s reign, 22‘ and 

20 intituled “An Act for revising and consolidating the statutes and laws 
“ of the Province,” Part one, Title five, Chapter twenty-two ;

Also such parts of the Act passed by the Legislature of in the Pro- N.B., 17 V. c. 
vince of New Brunswick, in the Seventeenth year of Her Majesty’s 9arrtepealed 10 
reign, intituled “An Act to regulate the publication of the Revised P 

25 “ Statutes, and other Acts of Assembly,” Part One, Title Sixteen,
Chapter Ninety-one ; as relate to the Penitentiary in each of the ^said 
last mentioned Provinces and are inconsistent with the provisions of 
this Act, are hereby repealed.

3. The repeal of the said Acts and of parts of Acts above set forth Effect of 
30 shall not operate so as to revive any former Act, or any part or portion repeal hmited- 

of any former Act, of which the said Acts or parts of Acts may have 
been an amendment or amendments, nor shall such repeal affect any
thing heretofore done under the said Acts or parts of Acts, nor any 
claim, suit or action arising "therefrom and now pending in any Court 

35 of Law or Equity in virtue of such repealed Act or parts of Acts, but 
such thing, claim, suit or action shall remain the same as if this Act 
had not been passed.

DIRECTORS.

3, It shall be lawful for the Governor to appoint not more than Governor to 
three persons to be Directors, who, subject to the instructions they aPP°int diroc- 

40 may from time to time receive from the Governor, shall have the con- and’ ncrétary. 
trol and management of all the Penitentiaries in Canada, and of such 
other Prisons, Hospitals, Asylums, and other public institutions, as 
may from time to time be ordered by the Governor in Council and an
nounced by Proclamation in the Grazette, and of all prisoners and other
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persons confined therein or inmates thereof : and it shall be lawful for 
the Governor to appoint one of such persons to be their Chairman, and 
one of them, or one other person to act as Secretary, and from time 
to time to remove any of such persons to be so appointed, and to ap
point another or others in his or their stead. 5

%»

*uorumS3&c Chairman shall preside at all meetings of the Directors at
quorum, . .^içh lie is present, and in case of his absence the senior Director 

shall preside. Any two of the Directors shall constitute a quorum, 
for all purposes whatsoever, and in case of a difference of opinion 
arising between such two at a meeting, held at any Penitentiary, 10 
upon a special matter affecting such Penitentiary only, the Warden 
thereof may be called in, at the joint request of the Directors then 

Difference of sitting, to decide between them. But in case of a difference of opinion 
opinion. arising at a meeting held by any two Directors at any place other

than a Penitentiary, the question shall lie over until the third Director 15 
shall be present.

Minutes of 
proceedings. 5. The Chairman shall keep a regular minute of the proceedings of 

every meeting, which shall be read at the next ensuing meeting, before 
any other business is taken up, and, when approved, shall be signed by 
the Chairman of the meeting at which the said minute is so approved. 20

Directors to 
5$>e J.P’s. ©. Every one of the Directors shall by virtue of his office without 

any property qualification, be a Justice of the Peace for any and every 
District, County, City, or Town, of Canada.

&c3,PofSdire‘Z ^ • The Directors shall be responsible for the system of discipline 
•tors. and management pursued in the several Penitentiaries, but they shall 25

have no direct executive power in the administration or conduct of the 
affairs of those Institutions, except as is provided, by this Act.

To make rules 
rand regula
tions.

-i-Audit ac- 
• oounts.

Oath of 
^accountant.

8. The Directors shall have power, and it shall be their duty, to 
make rules and regulations for the Management, Discipline and Police of 
the Penitentiaries, and for the duties and conduct of the Wardens 30 
thereof, and of every other officer or class of officers or servants em
ployed therein, and for the Diet, Clothing, Maintenance, Employment, 
Instruction, Discipline, Correction, Punishment and Reward of Con
victs imprisoned therein, and to annul, alter or amend the same from 
time to time, subject to the approval of the Governor in Coun- 35 
cil, which rules and regulations so approved, the Wardens of 
the Penitentiaries, and every other officer and servant employed in 
or about the same, shall be bound to obey. It shall also be the duty of 
the Directors to audit the accounts of the Wardens of the Penitentiaries, ^ 
to inquire into all money transactions when requisite, exact a statement 40 
of all cash transactions every month, and administer to the Wardens 
and Accountants, the following Oath :

I, , Warden, and I, , Accountant, of
the Penitentiary, make oath and say that the foregoing
Stotement of Revenue and Expenditure on account of the 45
Penitentiary, for the month of 18 are true and correct,
to the bést of my knowledge and belief.

Sworn before me, at the Penitentiary, the day of
l Director.

POWERS OF THE DIRECTORS.

Special powers 9. For the better enabling the Directors efficiently to discharge 50 
of directors, the duties herein set forth, or at any time ordered by the Governor 

they and each of them shall have the power.
Entry and ex- 1. At all times to enter into, and remain within any Penitentiary
amination of or 0ther public institution placed under their control as aforesaid, 
papers, &c. 1



3

and have access to every part and portion of the same, and examine 
all papers, documents, vouchers, records and books of every kind be
longing thereto.

2. To investigate, the conduct of any officer or servant employed in or 
5 about any Penitentiary, or other public jj institution as afore

said, or of any person found within the precincts thereof, and for that 
purpose the Directors shall have power to summon before them, or 
any one or more of them, any person by subpoena issued by any one of 
them, and to examine such person upon oath, which oath the said 

10 Directors or any one of them shall have power to administer, whether 
the fact relate to a breach of the law of the land or of the rules of the 
Prison, or to any matter affecting the interests of the Institution, and to 
compel the production of papers and writings before them or any one 
or more of them ; and if any person duly summoned shall neglect or 

15 refuse to appear, at the time and place specified in the subpoena upon him 
legally served, or shall refuse to give evidence or to produce the papers 
demanded of him the Directors or any one or more of them, may cause 
the said person by warrant under their or his hand, to be taken into 
custody and to be imprisoned in the common Gaol of the locality, as for 

20 contempt of Court.

SALARIES OF DIRECTORS.

10. The salaries of the Directors shall be as set forth in Schedule A, 
to this Act annexed.

ESTABLISHMENT OF PENITENTIARIES. •

11. The Penitentiary situated near the City of Kingston, in the Pro
vince of Ontario, to be known as the Kingston Penitentiary, and the Pcni-

25 tentiary situated near the City of St. John, in the Province of New Bruns
wick, to be known as the St. John Penitentiary, and the Penitentiary 
situated near the City of Halifax, in the Province of Nova Scotia, 
to be known os the Halifax Penitentiary, together with all the land 
appertaining to the same, respectively, according to the respective metes 

30 and bounds thereof as now known and defined, and all the property 
thereon belonging to the same, are all and every one of them hereby 
declared to be Penitentiaries of Canada.

13. It shall be lawful for the Governor, in Council, at any time here
after, if he shall see fit, to declare by proclamation, to be published in the 

35 official Gazette, that any tract of land within the Dominion belonging to 
Her Majesty, of which the boundaries shall be particularly defined in the 
proclamation, is a Penitentiary, and is to be so held within the meaning 
of this Act ; and it shall be lawful for the Governor in Council to annul 
the same by any subsequent proclamation, published as aforesaid, de- 

40 daring that the tract of land so established as a Penitentiary will cease 
to be so held and considered, from and after a certain day, to be named 
in said subsequent proclamation.

13. Every Penitentiary now established, and every Penitentiary here
after to be established by virtue of this Act, shall be held to include all

45 carriages, waggons, sleighs or other vehicles for land carriage, and all 
boats, scows or other vessels for water carriage, being the property of 
such Penitentiary, or employed by hire or otherwise in its service, and 
likewise any wharf at or near the said Penitentiary, although not within 
the limits mentioned in the proclamation establishing the same, but used 

50 for the accommodation of such craft when so employed in or about any 
work or labor connected with such Penitentiary.

14. Every street, highway or public thoroughfare of any kind, along 
or across which it may be necessary that convicts should pass in going to

Inquiries into 
conduct of 
officers, &e.

Summoning ef 
witnesses.

Salaries in 
Schedule.

Penitentiaries
described.

Governor may 
annex tracts 
of land to 
Penitentiaries 
as part thereof.

What shall be 
included as 
part of a Pen
itentiary.

The same as to 
roads, <tc.
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and returning from their work, shall, while so used, be considered 
as a portion of the tract of land forming the Penitentiary ; and 
any escape, or attempt at escape, and any rescue, or aid in rescue, shall 
be held as if such escape or attempt at escape, and such rescue or aid 
in rescue had taken place, within the Prison walls or Penitentiary limits. 5

Directors may 15. It shall he lawful for the Directors to authorize the Warden of 
construction6 any Penitentiary, by an order passed at a full meeting, to construct 
of tram roads, rail or tram roads to communicate between any part of the Peniten

tiary and another, and to carry the same across, upon or along any - 
public road or street intervening, in such manner, however, as to cause 10 
the least possible inconvenience to passengers or carriages using such 

Notice tô road or street. But it shall not be lawful for the Warden of such
municipality. Penitentiary to break ground upon any public road or street for the 

purpose of constructing such rail or tram roads, iu virtue of such order 
by the Directors, until after the lapse of one month, after a copy of such 15- 
order, certified by the said Warden, shall have been served upon the 
Secretary or Clerk of the Municipality, within which such public road 
or street lies, along with a plan showing the line which such rail or tram 
roads are to occupy.

CONVEYANCE OF CONVICTS.

What shall be 
sufficient 
authority for 
conveying 
convicts.

16. The Sheriff or Deputy Sheriff of any County or District, or any 20 
Bailiff, Constable, or other officer, or other person, by his direction, 
may convey to the Penitentiary named in the sentence, any convict 
sentenced or liable to be imprisoned therein, and shall deliver him to 
the Warden thereof, without any further warrant than a copy of the 
sentence taken from the minutes of the Court before which the convict 26 
shall have been tried, and certified by a Judge or by the Clerk or act
ing Clerk of such Court.

When brought 17. In all cases where a prisoner is ordered by competent authority to 
penitentiary1” conyeyed to any Penitentiary from any other Penitentiary, or from 
or gaol. a Beformatory Prison, or from a Common Gaol, there shall be delivered 30 

to the Warden of the Penitentiary receiving such prisoner, along with 
all other necessary documents, a certificate signed by the medical officer 
of the Institution from which such prisoner has been taken, and coun
tersigned by the Warden if he shall have been taken from a Peniten
tiary or a Reformatory Prison, or by the Sheriff or his Deputy if from 35 
A Common Gaol, declaring that such prisoner is free from any putrid 
infeettons or cutaneous disease, and that he is fit to be removed.

CONVICTS TO BE RECEIVED.

Duty of War- 18. The Warden shall receive into the Penitentiary every convict 
legally certified to him, as sentenced to imprisonment therein, and 
shall there detain him, together with those already lawfully confined 40 
therein, subject to all the rules, regulations, and discipline thereof, until 
the term for which he has been sentenced be completed, or until he 
shall be otherwise discharged in due course of law.

REMOVAL FROM AND TO A PENITENTIARY.

Governor may 19. It shall be lawful for the Governor by warrant signed by the 
removal from Secretary of State for Canada, or by such other officer as may be, 45 
or to any pen- from time to time, authorized hy the Governor in Council, to direct 
itentiary. the removal 0f any convict from and to any Penitentiary ; and the War

den of the Penitentiary, having the custody of any convict so ordered 
to be removed, shall, when required so to do, deliver up the said con
vict to the constable or other officer or person who shall pro- 50 
duce the said warrant ; together with a copy, attested by the 
said Warden, of the sentence and date of conviction of such convict,
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as given to him on reception of said convict into his custody ; and the 
constable or other officer or person shall give a receipt to the Warden 
for the convict, and shall thereupon, with all convenient despatch, 
convey and deliver up such convict with the said attested copy 

5 into the custody of the Warden of the Penitentiary mentioned in 
the warrant, who shall give a receipt in writing for every convict, so f/Tuch 
received into his custody, to such constable or other officer or person 
as his discharge ; and the convict shall be kept in custody in the Peni
tentiary to which he has been so removed, until his removal to another 

10 Penitentiary, or until the termination of his sentence, or until his par
don or release, or discharge by law.

30. The Sheriff or other officer or other person employed by Powers of 
competent authority, to convey any convict to any Penitentiary to ‘er conveying; 
which such convict is ordered to be taken, either by sentence of a Court convicts to a

15 or by order of the Secretary of State, or other officer, as in the last penitentiary^ 
clause mentioned, may secure and convey him through any County 
or District, through which he may have to pass in any Province of 
Canada ; and until the convict has been delivered to the Warden of 
such Penitentiary, he shall have, in all territorial divisions or parts of 

20 Canada through which it may be necessary to convey such convict, 
the same authority and power over and with regard to such convict, and 
to command the assistance of any person in preventing his escape, or 
in re-capturing him in case of an escape, as the Sheriff of the territorial 

_ division, in which he was convicted, would himself have in conveying 
25 him from one part to another of that locality.

31. In any case, in which sentence of death has been passed upon any power to eon- 
convict, by any Court in Canada, and the Governor, on behalf of Her ve7 a convict 
Majesty, has been pleased to commute such sentence for imprisonment ^KCiThas beer* 
for life, or for any term of years, such commutation shall have the same commuted.

30 effect as the judgment of a competent Court legally sentencing such 
convict to such imprisonment for life, or other term would have. And 
the Sheriff, or other officer, or other person having such convict in 
custody, on receipt of a letter from the Secretary of State, or such 
other officer as aforesaid, notifying him of the fact of such commutation,

40 and directing him to convey such convict to a Penitentiary therein 
named, shall forthwith convey such convict thereto, and shall have the 
same rights and powers in conveying such convict to said Penitentiary, 
as if the conveyance took place by virtue of the sentence of a com
petent Court.

i5 33. In order to commute any sentence of death as aforesaid for im- what shall 
prisonment for life, or for a term of years, it shall_not be held to be ne- be sufficient 
cessary, nor to have been at any time necessary for the purpose of com- the^arden’in, 
muting such sentence, or of authorising the conveyance of a prisoner such case, 
to any Penitentiary, or for his reception and detention therein for 
the commuted period, that a copy of any pardon should be or should 
have been in the possession of the Warden of such Penitentiary ; a 
letter, signed by the Secretary of State, or such other officer as afore
said, notifying the Warden of the fact of such commutation, and of the 

rr term of years for which the sentence has been commuted, or for life,
°° shall be and shall have been sufficient authority for the Warden to 

receive such convict into the Penitentiary, and to deal with him as if 
he had been sentenced by a competent Court to confinement therein 
for the period in said letter mentioned.

Every prisoner who being ordered to be detained in any Peniten- Escape during 
bU tiary shall escape from the person or persons, having the lawful custody conveyance to 

of such prisoner, when being conveyed thereto, shall be guilty of felony, be felon7' 
and being convicted thereof, shall have not less than two years added 
to the. original term of his imprisonment. And any prisoner tsho at 
any time shall break prison or escape, or attempt to escape from the 

65 custody of any officer, guard, or other servant of the Penitentiary while
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Punishment at work, or passing to or from work, either within or beyond the prison 
escaping6” walls or Penitentiary limits, shall be punished by an addition not exceed- 
attemptTng to ing three years to the term of his imprisonment, besides forfeiting the 
atCworbW&o.e w^°^e °f the period of remission of sentence hereinafter mentioned,

which he may have earned, and he may also be again confined in the 5 
Penal Prison or Solitary Cells, if any, attached to such Penitentiary, as 
in the Prison Pules may be prescribed.

Punishment 
for breaking 
prison or out 
of cell, &c.

34. Every prisoner in any Penitentiary, who at any time shall attempt 
to break prison, or who shall forcibly break out of his cell, or make 
any breach therein with intent to escape therefrom, whether successful 10 
or not, shall be punished by an addition, not exceeding one year, to the 
term of his imprisonment, besides forfeiting the whole of the period 
of remission of sentence earned by him, and being again confined as in 
the last clause mentioned.

an1' ag“ltiES 25. If any convict confined in any Penitentiary, shall assault any 15 
any 0 icer. 0gjcer or servant employed therein, he shall be guilty of at leastan 

aggravated assault, and shall also forfeit the whole of the period of 
remission of sentence which he may have previously earned, and shall 
be again confined, as in the two preceding clauses mentioned.

26. Every person who shall rescue or attempt to rescue any prisoner, 20 
while being conveyed to any Penitentiary, or while being imprisoned 
therein, or while passing to or from work at or near any Penitentiary, 
and every person who by supplying arms tools or instruments of disguise 
or otherwise, shall in any manner aid any such prisoner in any escape 
or attempt at escape, shall be guilty of felony.

Eescuing or 
attempting to 
rescue any 

^prisoner.

Keepers, &c., 27. Every person having the custody of any such prisoner as afore- 25
•'oners’to PnS" said, or being employed by the person having such custody as a keeper,
« escape; turnkey, guard or assistant, who shall carelessly allow any such convict 

to escape shall be guilty of a misdemeanor, and being convicted thereof 
shall be liable to fine or imprisonment or to both, at the discretion of 
the Court. And every such person as aforesaid, who shall knowingly 30 
or willingly allow any such convict to escape shall be guilty of felony.

«. Or allowing 
n. money, spirits, 

letters, &c., to 
be brought 
into the peni
tentiary.

28. Every officer, guard or servant of any Penitentiary, or any other 
person who shall bring in or carry out, or endeavour to bring in or 
carry out, or knowingly allow to be brought in or carried out to or 
from any convict, or carry to any convict while employed outside the 35 
prison walls, any money, clothing, provisions, tobacco, spirits, letters 
papers or other articles whatsoever not allowed by the rules of the 
said prison, shall, if an officer or servant of the prison, be guilty of a 
misdemeanor and may, if thought fit by the Warden or Deputy 
Warden, be apprehended and carried before a Justice of the Peace, who 40 
shall be empowered to hear and determine any such offence in a sum
mary way, and every such officer, guard or servant or other person, 
upon conviction of such offence before a Justice of the Peace 
shall be liable to pay a penalty not exceeding One hundred dollars, or, 
in the discretion of the Justice, to be imprisoned in the Common Gaol, 45 
there to be kept at hard labour for any term not exceeding three 
months.

REFORMATORY INCORRIGIBLES.

IMay be re
moved from 
reformatory 
prison to 
penitentiary

39. In any case where a Juvenile Offender has been ordered by compe
tent authority to be imprisoned in any Reformatory Prison, and after 
his being imprisoned therein has become incorrigible, it shall and may 50 
be lawful for the Lieutenant Governor of the Province in which the 
Reformatory Prison is situated, by a Warrant under his hand, addressed 
to the Warden of such Reformatory Prison, setting forth the sentence 
or order by which the Juvenile offender was imprisoned therein, and 
the fact that he is incorrigible, to direct that such Juvenile Offender be
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removed to any Penitentiary named in said Warrant. And the said 
Warden, or any other officer of the prison, or any other person autho
rised by him, shall have the same powers in conveying such Juvenile 
Offender to such Penitentiary as are hereinbefore given to a Sheriff or 

6 other person in like cases.
And it shall and may be lawful for the Warden of the Penitentiary And dealt with 

therein named, to receive such Juvenile Offender and deal with him for “ {hepenUen- 
the unexpired term of the sentence or order by which he was ordered tiary. 
to be imprisoned in such Reformatory Prison, as if he had been sen- 

10 tenced to such Penitentiary by a competent Court. Provided that 
along with the said offender there be delivered to the Warden of the 
Penitentiary a copy of the said sentence or order, attested by the 
Warden of the Reformatory Prison, along with an order from the 

_ Lieutenant Governor aforesaid, directing the Warden of such Peniten- 
15 tiary to receive such Juvenile Offender.

TREATMENT OF CONVICTS.

30. In the treatment of convicts in a Penitentiary, the following 
general rules shall be observed :—

1. Every convict shall, during the term of his confinement, be clothed 
at the expense of the Penitentiary, in sv" table Prison garments.

20 2. He shall be fed on a sufficient quantity of wholesome food.
3. He shall be provided with a bed and pillow with sufficient cov

ering, varied according to the season.
4. Except during sickness or other incapacity, he shall be kept con- 

_ stantly at hard labor, the kind of which shall be determined by the
25 Warden, every day not exceeding ten hours, exclusive of hours for 

meals, except Sundays, Good Friday and Christmas Day, and such 
other days as the Governor may set apart for days of fasting or thanks
giving, and such days as may be designated in the rules made by the 
Directors in that behalf.

5. No Roman Catholic convict shall be compelled to labor on any 
of the obligatory holidays of his Church ; that is to say, Cir
cumcision, Epiphany, Annunciation, Corpus Christi, Saint Peter and 
Saint Paul, All Saints and Conception.

6. The Warden may, if he see fit, permit a convict of exemplary conduct 
to work over hours at such work as can be conveniently done in the 
Institution, and at such rates as shall be fixed by the Directors, the 
value of which overwork at said rates, may be paid either to the con
vict’s family during his imprisonment, should he so desire it, or be cred
ited to him in the books of the Institution to be paid him on his dis-

40 charge, subject however, to any general rules which the Directors may 
make upon the subject.

7. Every convict shall be kept in a cell by himself at night, and dur
ing the day when not employed, except in case of sickness.

Clothing.

Food.

Bedding.

Labour.

30

35

Holidays for
Roman
Catholics.

Over hours 
and payment 
therefor.

Solitary con
finement when 
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PRISON OFFENCES. V

allowed.

31. The Directors shall draw up a list of prison offences by way Prison rules.
45 of general warning to the convicts as to their conduct in the % talking 

prison, among which it shall specially be declared that no convict 
shall be permitted to speak to another convict upon any pretence what
ever, nor to any officeror guard, or other servant of the Institution, ex- 
cept with respect to the work at which he is employed, and then only in 
the fewest words and in a respectful manner.

PUNISHMENTS.

33. It shall be lawful for the Directors to make and from time Directors to 
to time to alter rules for the discipline and correction of convicts con- T.W° r“’®s fo.r 
tinea in any Penitentiary as hereinbefore provided ; but in case any correction, 
convict shall be accused of having committed any offence which, ifPr0vlS0-
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Investigation 
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proved, would be followed bj the infliction of corporal punishment or 
a remand to the Penal Prison, where such Penal Prison may be estab
lished, it shall be the duty of the Warden to make investiga
tion upon oath into the facts of the case, before awarding such 
punishment, and to make a minute of the evidence taken by him 5 
to be laid before the Directors at their next meeting. Provided, also 
that no more than sixty lashes shall be inflicted upon any prisoner for 
any such offence.

OFFICERS.

33. It shall be lawful for the Governor to appoint for any Penitentiary
a Warden, a Deputy Warden, [who in the absence or incapacity of the IQ 
Warden shall exercise all the functions of the Warden,] a Protestant 
Chaplain, and Assistant Protestant Chaplain when required, a Roman- 
Catholic Chaplain, an Assistant Roman Catholic Chaplain whenrequired, 
a Surgeon, and an Accountant, all of whom shall hold their offices 
during pleasure ; but the Directors shall have power summarily to 15 
suspend any of the above named officers for misconduct, until the cir
cumstances of the case (of which the Governor shall be at once noti
fied) have been decided upon by the Governor ; and the Directors may, 
until such decision shall have been intimated to the Chairman, cause 
any officer so suspended to be removed beyond the precincts of the 20 
prison ; and, generally, the Directors shall have power and it shall be 
their duty, to recommend the removal of any of the above-named offi
cers whom they may deem incapable, inefficient or negligent in the exe
cution of his duty, or whose presence in the Penitentiary they 
consider detrimental to the interests thereof. 25

34. It shall be lawful for the Directors to appoint an Architect, a 
Schoolmaster, a Storekeeper, a Steward and a Chief Keeper, [who, in the 
absence or incapacity of the Deputy Warden,] shall exercise all the func
tions of such Deputy Warden, a Matron, a Deputy Matron, and such and
so many Trade Instructors and keepers as may from time to time be re- 30 
quired, to hold their offices during pleasure; but the Warden shall have 
power summarily to suspend for misconduct any of the last above- 
named officers, until the next meeting of the Directors, when he 
shall submit to them a report of the circumstances of the case, to be 
dealt with as to them may seem meet. 35

35. It shall be lawful for the Warden to appoint an Assistant Deputy 
matron and a clerk, and such and so many guards and other servants 
as by order of the Directors may be authorized, for the proper 
protection and care of the Institution, and to suspend any of 
them for neglect of duty for such time as he shall see fit, or 4q 
dismiss them, without further charge than that of inefficiency in 
his opinion, but such suspension or dismissal shall be reported to the 
Directors at their next meeting.

36. The pay of every officer so suspended by the Directors, or by the 
Warden, shall cease during the period of his suspension, but the Dircc- 45 
tors shall nevertheless have power to direct payment of the same, if 
they see fit.

37. It shall be lawful for the Directors to impose a fine payable in 
money, upon any officer or servant appointed by them or by the Warden, 
for any act of negligence or carelessness by him committed, of 50 
such reasonable amount, not exceeding one month’s pay, as the said 
Directors under the circumstances of the case may think fit.

38. The Warden shall, by virtue of his office be a Justice of the Peace
for every District, County, and City in the Province, in which 
the Penitentiary for which he is the Warden, is situated. 55
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DISCHARGE OF CONVICTS. •

39. No convict shall be dismissed from a Penitentiary on the termina- Convicts not 
tion of his sentence, or otherwise, if labouring under any acute or dan-t0 be diBohar-

* ' o t v £fc(i ât certaiE
gerous disease ; nor unless at his own request during the months of times, except 
November, December, January, February or March. But he shall be bv their re- 

5 permitted to remain in the Penitentiary until he recovers from such 1uc"t- 
disease, or until the first day of April following the termination of Proviso, 
his sentence ; Provided always that a convict remaining from any cause 
in a Penitentiary after the termination of his sentence, shall bo under 
the same discipline and control as if his sentence were still unexpired.

10 1. On the first day of April a list shall be made of all the prisoners Order of
whose sentences shall have expired during the five preceding months, and 
who may be still in prison, according to the dates when their sentences ex- April, 
pired, and according to such order they shall be discharged, one con
vict on the said first day of April, and one on every day thereafter,.

15 until the whole shall have been discharged.
2. Whenever the term of any prisoner’s sentence expires on a Sunday, sentenceex-

he shall be discharged on the Saturday preceding, unless he desire to i)iri”g on 
remain until the Monday following. un ay"

3. Every convict upon his discharge, either by expiration of sentence, Clothing and 
20 or otherwise, shall be furnished at the expense of the Penitentiary with ™nvlcts°dix-

a suit of clothing other than Prison clothing, and with such sum of charged, 
money, as shall be sufficient to pay his travelling expenses to the place 
at which he received his sentence, and such other sum in addition, not 

_ exceeding twenty dollars, as the Warden may deem proper. Should any 
25 sum remain at his credit for earnings for overwork, such sum shall be 

paid to him at such times, and in such amounts as the Prison Rules 
may direct.

prisoners’ effects.

40. Every article found upon the person of a convict at the time of his Articles found; 
reception into the Penitentiary, which may be considered worthy of 0“t”0ntvoiebe011

30 preservation, shall be taken from him and a description thereof, entered kept for hin^ 
in a Book to be kept for that purpose, and if the convict shall not see 
fit otherwise to dispose of it at the time, it shall be carefully put away 
until the day of his discharge, when it shall be delivered up to him 
again in the state in which it may then be, but the Penitentiary shall not 

35 be liable for any deterioration which may have taken place in such 
article in the interval. If at the time of his reception the convict de
sire to dispose of any such article and it shall be so disposed of, a 
memorandum of the fact shall be noted in the said Book, and signed 
by the proper officer having charge of said Book, and also by the 

40 convict.
PRIVILEGED VISITORS.

41. The following persons, other than the Directors may visit any the^;»'- 
Penitentiary at pleasure, namely the Governor "General of Canada, 0avisiting!2’ 
the Lieutenant Governor of any of the Provinces composing the Do-

_ minion of Canada, any Member of the Privy Council of Canada,
45 any Member of the Executive Council of any of the said Provinces, any 

Member of the Parliament of Canada or of any of the Local Legislatures, 
any Judge of any Court of Record in Canada or in any of the said 
Provinces, and any Queen’s Counsel ; but no other person shall be per
mitted to enter within the walls where the prisoners are confined, except 

50 by the special permission of the Warden, and under such regulations 
as the Directors may prescribe.

4d. Any person who shall be found trespassing upon any grounds, Punishment of 
buildings, yards, offices or other premises whatsoever belonging or per- persons tres- 

rr taining to any Penitentiary, or shall enter the same, not being an officer penitentiary 
55 or servant of the said prison, or authorized by leave of the Warden, grounds 

shall, upon conviction thereof before a Justice of the Peace for the City,
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County or District in which such Penitentiary may be situated,
• be adjudged to pay a fine not exceeding for the first offence Ten DoZ-

lars, to be recovered in the usual way, or in default of payment, then 
the offender may be sent to the common gaol, with or without hard 
labor, for any period not exceeding One Month; and for a second or 5 
subsequent offence, the offender may be fined in any sum not exceeding 
Fifty Dollars, to be recovered in the same usual way, or in default, be 
liable to imprisonment, with or without hard labor, for a period not 
exceeding three calendar months.

coroner’s inquests.

eonricta d V ~ Whenever a convict dies in a Penitentiary, and the Directors or 10
icYpenitcn-f the Warden, or the Surgeon, have, or any one of them has reason to be- 

lieve, tint the death of such convict arose from any other than ordi
nary causes, it shall be their or his duty to call upon a Coroner hav
ing jurisdiction, to hold an inquest upon the body of such deceased 
convict, and upon such requisition by one or more of the officers above 15 
named, the said Coroner shall hold such inquest, and, for that end, 
he and the jury and all other persons necessarily attending such in
quest, shall have admittance to the prison for that purpose.

DECEASED CONVICTS.

ihaTibeb°Cy ^4. The body of every convict who dies in a Penitentiary shall, if 
imposed of. claimed by the friends or relatives of the deceased, be given up to and 20 

shall be taken away by them, but, if not so claimed, the body may be 
delivered up to an Inspector of Anatomy, duly appointed under any 
Act authorizing such appointment, or to the Professor of Anatomy in 
any College wherein medical science is taught, or if not so delivered 
shall be decently interred at the expense of the Institution. 25

FEMALE PRISON AND PRISONERS.

.Separate pii- 45. Until a separate Prison for females shall be erected upon any 
Jemaie'offieers. Penitentiary grounds, the female convicts shall be kept distinct and 

secluded from the male convicts, and shall be under the charge of a 
matron, with such and so many female officers as the Directors may, 
from time to time, see fit to order to bo employed, reference being had 30 
to the number of such convicts, and the kinds of work in which they 
may be engaged.

MISCELLANEOUS PROVISIONS.

officersAc °f The Warden and every officer and servant employed permanently
&om'certain in a Penitentiary shall, during his continuance in office, be exempt 
services. from serving as a juryman, or as a municipal or parish officer, or as a gg

militiaman, except within the bounds of the Penitentiary.

iSocnrity to be 47. Every Warden, every Accountant, every Storekeeper, and every 
flfficers^Ae Steward, shall severally execute bonds to Her Majesty, with sufficient 
9 cer ' ‘ sureties that is to say, the Warden in the penal sum of eight

thousand dollars, the Accountant in the penal sum of four thousand 40 
dollars, and the Storekeeper in the penal sum of two thousand dollars, 
and the Steward in the penal sum of one thousand dollars, conditioned 
for the faithful performance of the duties of their respective offices, ac
cording to law, which bonds shall be filed in the office of the Secre
tary of State for Canada. 45

-Oath of 
allegiance to 
he taken by 
them.

48. Every Warden, and every other officer and servant employed 
permanently in a Penitentiary, shall severally take and subscribe in a 
Book to be kept for that purpose by the Accountant in his office, the 
oath of allegiance to Her Majesty, and the following oath of office, vis:
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“I (A. B.,) do promise and swear that I will faithfully, diligently Form, 
and justly serve and perform the office and duties of 
in the Penitentiary, to the best of my abilities ; that
I will carefully observe and carry out all the regulations of the Prison,

5 and will promptly report to the Warden thereof, any infractions of 
them by any person whomsoever. So help me God.”

Which oaths any one of the Directors is hereby authorized to ad- Before wUem. 
minister.

49. No Director or Warden, or other officer or servant em- Direetora, &» 
10 ployed permanently in a Penitentiary, shall either in his own contractera, 

name or in the name of any other person, provide, furnish 
or supply for his own profit any materials, goods or provisions for the 
use of any Penitentiary, nor shall be concerned directly or indirectly in 
furnishing or supplying the same, or in any c'ontract relating thereto,

15 under pain of forfeiting the sum of Five Hundred Dollars, with full pcna]t 
costs of suit, to any person who shall sue for the same in any of cna y'
Her Majesty’s Courts in the Province in which such Penitentiary is 
situated.

59. No Warden, officer or servant, excepting the Directors, Surgeon, Warden, <fce., 
20 and Architect, shall be allowed to carry on any trade or calling of

profit or emolument other than his office in the Penitentiary ; nor shall caUing.6 
any officer buy from or sell to or for any convict, any thing whatever ; 
or take or receive for his or her own use, or for that of any other 
person, any fee or gratuity or emolument from any convict or visitor or 

25 any other person ; nor shall he employ any convict in working for him.

51. It shall be lawful for the Governor in Council, from time Governor to 
to time to fix the sum to be annually paid to the Wardenr®mnu0ntcr" 
and the other officers and servants of any Penitentiary established exceeding 
under the provisions of this Act, regard being had to the number of sums in the 

30 convicts confined therein, and the consequent responsibility attaching sc c u0’ 
to their offices respectively, and to the length of service and amount of 
labour devolved upon them. But such salaries shall not exceed the sums 
specified in the Schedule B, hereto annexed.

59. It shall be lawful for the Governor in Council to fix the An410 other 
35 sums to be paid annually to every other officer or servant of the Peni- servants, &o. 

tentiary.

53. The Wardenshall be a corporation sole known by the name of the warden to be 
“Governor of the Penitentiary,” (designating the place a corporation
as named in this Act, or named in any proclamation establishing a 3o!e’ *°’ 
Penitentiary), and by that name he and his successors shall have 
perpetual succession, and may sue and be sued, may plead and be 
pleaded unto in any of Her Majesty’s Courts. And it is hereby 
declared that in any suit, action or proceeding in which the Penitentiary 
the person holding the office of Warden for the time being shall be a 

45 competent witness, although a party to such suit, action or procedure.

-50

54. All dealings and transactions on account of any Penitentiary, and Contracts, &o., 
all contracts for goods, wares, or merchandise necessary for maintain- 111 hia 
ing and carrying on the Institution, or for the sale of goods prepared 
or manufactured by the Institution, shall be entered into and carried 
out in the corporate name of the Warden, and all personal property 
belonging to the same shall be held in the corporate name of the 
Warden 3or behoof of Her Majesty.

55. The real property of every Penitentiary, as well as all the other Real property 
property therein or thereto belonging shall remain vested in Her managed. 

5° Majesty, but the Warden and his successors in office shall have the
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custody and care thereof under the provisions of this Act, and all such 
property real and personal shall be exempt from all taxes.

General 
powers and 
duties of 
warden.

56. The Warden of a Penitentiary shall be the Chief Executive Officer 
of the same, and as such shall have the entire executive control and 
management of all its concerns, subject to the rules, regulations and 5 
written instructions from time to time duly made by the Directors, 
and in all cases not provided for, and where neither the said Direc
tors nor any one ol them can readily be consulted, the Warden shall 
act in such manner as he shall deem most advantageous for the Peni
tentiary, and he shall be held responsible for the faithful and efficient 10 
administration of the affairs of every department of the Institution.
He shall reside in the Penitentiary, and shall receive such allowances 
as the Governor in Council may see fit to make.

ARBITRATORS.

Arbitration in 57. Whenever any difference shall arise between the Warden, and any 
cnoe between Person having dealings with him on account of the Penitentiary, such 15 
warden and difference may, by order of the Directors, be referred either to one 
contractors, Arbitrator, selected by the Warden and the party in difference, whose 

decision shall be final, or to three Arbitrators, one of whom shall be 
named by the Warden, and another by such other person, and a third 
by the two so named as aforesaid, and the award of any two of them 20 
shall be final.

Warden to 58. The Warden of a Penitentiary shall exercise due diligence in en- 
coiiect debts, forcing the payment of debts due to the Penitentiary, and with as little 

expense as possible to the Institution, but he may, with the consent 
of the Directors, accept of such security from any debtor on granting 25 
time, or such composition in full settlement, as may be thought con
ducive to the Interests of the Institution.

Books, ac- 59. All Books of Account, Bills, Registers, Returns, Receipts, Bills of
beUpropOTty of Parcels and Vouchers, and all other papers and documents of every 
the institution, kind relating to the affairs of the Penitentiary, shall be considered the 30 
Reports. property of the Institution and shall remain therein; and the Warden 

shall preserve therein at least one set of copies of all official Reports 
made to the Parliament respecting the same, for which purpose and for 
the purpose of enabling him to distribute such official Reports in 
exchange for like documents from other similar Institutions abroad, he 35 
shall be furnished by the Clerk of the House of Commons with fifty 
copies of such Reports as printed by Order of the House, and so soon 
as they are printed.

Penalty on 69, No raft, boat, vessel or craft of any kind, shall moor or anchor with- 
in^âo^on' ™ three hundred feet of the shore or wharf bounding the lands of any 4Q 
penitentiary Penitentiary towards any lake, arm of the sea, bay or river, without 
wharves, Ac. ^ permission of the Warden thereof, being first had and obtained ;

and any person violating the provisions of this clause, shall upon con
viction thereof, before a Justice of the Peace, be subject to a penalty of 
twenty dollars, to be levied in the usual manner upon such raft, 45 
boat, vessel or craft in whomsoever the property thereof may be, as well 
as on the offender’s own goods and chattels, and in default of payment 
of the same with the costs of suit, he shall be imprisoned at hard labor 
for a period not exceeding two months.

LIQUORS.

No spirits or
tobacee
allowed.

61. No spirituous or fermented liquors shall on any pretence 50 
whatever, be brought into the Penitentiary for the use of any officer 
or person in the Institution, except the Warden or Deputy Warden 
if the latter shall be resident therein, or for the use of any con-
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vict confined therein, except under the Rules of the Institution; and 
any person giving any spirituous or fermented liquor, or tobacco, or 
snuff, or cigars to any convict, or conveying the same to any convict, 
shall forfeit and pay the sum of forty dollars to the Warden to be by 
him recovered for the use of the Prison, in any Court of competent 
jurisdiction.

PENAL CELLS.

62. Whereas no system of discipline in a Penitentiary can be effectual RecitaL 
for punishment, or for reformation of the criminal, unless it be combined 
with strict separate confinement during some period of the time for which 
the Court has sentenced him to be imprisoned, and it is therefore expe
dient that provision should be made in all the Penitentiaries namedin this 
Act, and in all others hereafter to be established by virtue of this Act, 
for the separate confinement of every convict for a certain period of 
the time mentioned in the sentence of the Court by which he has been 
tried ; Be it therefore enacted as follows :

It shall be lawful for the Governor, whenever he shall deem it expe- Penal cells 
dient, to order that such and so many Penal Cells shall be constructed ™^c^eed°on" 
from time to time at any Penitentiary, as he may see fit.

SHORTENING! OP SENTENCE.

10

15

20

25

63. In order to encourage convicts to good behaviour, diligence andin- Notes of be- 
dustry, and to reward them for the same, it shall and may be lawful for havioui o^f ^ 
the Directors of Penitentiaries to make rules and regulations, under ^pt,'"and for 
which a correct record may be kept of the daily conduct of every con- ^hat purpose- 
vict in any Penitentiary, noting his industry, diligence and faithfulness 
in the performance of his work, and the strictness with which he observes 
the prison rules ; with a view to permit such convict (provided he be not 
a life convict) to earn a remission of a portion of the time for which he 
is sentenced to be confined, not exceeding five days for every month, 
during which he shall have been exemplary in industry, diligence and 
faithfulness in his work, and shall not have violated any of the Prison 
Rules.

If any convict be prevented from labour by sickness or any other Case of 
infirmity, not intentionally produced by himself, he shall be entitled, y;dedeftrpro~ 
by good conduct, to two and a half days remission from his sentence 
every month.

ROCKWOOD LUNATIC ASYLUM.

64. The Actpassedby the late Province ofCanada,in the twenty-second Cap. ioa of 
year of Her Majesty’s reign, being chapter one hundred and eight of^”.1 repealed, 
the Consolidated Statutes of the late Province of Canada, intituled

„ “An Act respecting a Lunatic Asylum for Criminal Convicts,” 
u is hereby repealed.

65. It is hereby declared, that the Lunatic Asylum situated at Rock- Rockwood
wood, near Kingston, in the County of Frontenac, in the Province of On- be

g,. tario, together with all the tract and parcel of land belonging thereto, as Penitentiary p 
now known to be measured and bounded, and all buildings on the said 
piece of land erected, or hereafter to be erected, shall be, and form part 
of the Kingston Penitentiary, and be called “Rockwood Asylum.”

66. Every piece or parcel of land hereafter to be acquired by Her And any 
Majesty, for the uses and purposes of Rockwood Asylum, upon f“rtller ground 
proclamation by the Governor, published in manner herein above set acqu,rea foritl

40 forth, defining the limits and boundaries thereof, shall also form part 
of the Kingston Penitentiary.

67. It shall be lawful for the Directors to have, use, and exercise Duties and 
all the privileges and powers granted to them by this Act, and they directors^ to 
shall perform all the duties made incumbent upon them hereby, with asylum, 
respect to the government, management and maintenance of Rockwood

4
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Asylum, and of the lunatics confined therein, as are conferred or 
rendered obligatory upon them with respect to Penitentiaries, subject 
to such instructions as shall be from time to time by them received 
from the Governor.

Removal of 
insane con
victs to the 
asylum ; how 
to be deter
mined and 
effected.

©8. Should it at any time appear to the Surgeon of the Kingston Peni- 5 
tentiary, that any convict confined therein is insane, and that it is desir
able that such convict should be removed to Rockwood Asylum, he 
shall report the fact to the Warden of the Penitentiary, who upon 
receipt of such report, shall immediately desire the Medical Super
intendent of Rockwood Asylum to meet the said Surgeon, of the 10 
Penitentiary, at the said Penitentiary, at an early day by the Warden 
fixed for the purpose, and the Surgeon and the Medical Superintendent 
shall consult together, and determine as to the sanity or insanity of 
such convict, either at their first or at any subsequent consultation as 
they may see fit, and should they be jointly of opinion that such convict 15 
is of unsound mind and ought to be removed to Rockwood 
Asylum, they shall report the same in writing to the Warden of the 
Penitentiary, on which Report the said Warden shall forthwith remove 
such convict to Rockwood Asylum, and shall report the whole 
proceedings taken in the case to the Directors at their next meeting at 20 
the Penitentiary1. And such convict shall be received into Rock
wood Asylum, and be there safely kept, until he shall be remanded 
back to the Penitentiary, or until the expiration of his sentence, or 
until otherwise discharged, as hereinafter provided.

«Caaeofreco- ^ 69. If at any time before the termination of the sentence of such con- 25
beforeVhe17101 vict, ^ be certified to the said Warden by the Medical Superintendent 
expiration of of Rockwood Asylum, that such convict has recovered his reason, 
ins sentence. anq a £0 f,e sent back to the Penitentiary, the said Gov

ernor shall desire the Surgeon of the Penitentiary to meet the said 
Medical Superintendent at Rockwood Asylum, and after examina- 30 
tion of such convict by the said Surgeon and Medical Superintendent, 
if they shall jointly be of opinion that such convict has again become of 
sound mind, they shall make report of the same to the Warden, who 
thereupon shall convey such convict back to the Penitentiary, therein 
to be detained until the expiration of his sentence. 35

-Expiration 79. If the term of imprisonment of any convict shall cxpire^while such 
stniufth0lle convict is detained in Rockwood Asylum as insane, he may never- 
Aaylucn. theless continue to be detained therein, but the fact of and reason

for his detention shall be notified in writing by the Medical Super
intendent to the Secretary of State, and to the Warden. 4Q

Convict be- 71. Shouldthe said Convict at any time after the termination of his sen- 
coming sane fence become of sound mind, it shall be the duty_of the Medical Superin- 
ation ofPhiâ tendent, thereupon, to discharge him and to report the fact to the Secre- 

.• sentence. tary of State, or if at any time after the termination of his sentence
and before his recovery, it shall seem fit to the Governor to order 55 
his being given up to any person or persons named in a warrant 
signed by the Secretary of State, the Medical Superintendent shall 
upon receipt thereof, deliver the said convict to such person or persons, 
and the receipt of such person or persons for the body of such convict, 
shall be sufficient discharge to the said Medical Superintendent. 50

'Officers 73. It shall be lawful for the Governor to appoint the following
Asylum.0 officers of Rockwood Asylum, to wit.:

The Medical Superintendent; the Assistant Medical Superintend
ent, (whenever there shall be a sufficient number of lunatic pa
tients in the Asylum as, in the opinion of the Governor, to 55 
render the services of such an officer required); and the Accountant. 
And it shall be lawful for the Directors to suspend from office any 
one of the above named officers for misconduct, incapacity or inef-
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ficiency, but they shall make immediate report of such suspension and 
the cause thereof to the Secretary of State, for the information of the 
Governor, and such officer shall be and remain so suspended until the 
pleasure of the Governor shall be made .known to the Chairman of 

5 Directes.

73. It shall be lawful for the said Directors to appoint a Matron and a 
Steward for said Asylum, who may for cause, be suspended from office 
by the Medical Superintendent, by whom report of the facts of the case 
shall be made to the Directors, at their next meeting at the Asylum,

10 for their consideration and decision.

74. It shall be lawful for the Medical Superintendent to appoint such 
and so many other male and female officers, with the consent in writing 
of the Directors, as the Directors may consider necessary for the ser
vice of the Institution, any of whom may be removed by the Medical

15 Superintendent at pleasure, or by the Directors for cause.

75. The salary of the Medical Superintendent shall be as set forth in 
Schedule B., to this Act annexed.

76. It shall be lawful for the Governor in Council, to fix such allow
ances to the Medical Superintendent and such salaries and allowances to

20 the other officers of the Rockwood Asylum as the Governor may from 
time to time think reasonable, regard ;being had to the number of in
sane persons confined in said Asylum, and to the officer’s length of 
service.

Matron and 
Steward.

Male and 
female officers.

His salary.

Salaries and 
allowances of 
him and oth ers
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No. 44.] BILL. [1868.

An Act respecting Controverted Parliamentary Elec
tions.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1.----ELECTION PETITIONS AND THEIR RECEPTION.

1. Every Petition presented to the House of Commons of What shaii be 
Canada, within the time hereinafter for that purpose limited deemed an 

5 with respect to such Petition, and complaining of an undue Iltl"
election or return of a Member of the House, to serve in Par
liament ; or complaining that no return has been made according 
to the requisition of any Writ issued for the election of a 
Member to serve in Parliament ; or complaining of the special 

10 matters contained in any such return,—and subscribed by some 
person who voted or had a right to vote at the Election to which 
the same relates, or by some person claiming to have had a 
right to be returned or elected thereat, or alleging himself to 
have been a Candidate at the Election,—shall be deemed an 

15 Election Petition.

2. In the case of every such Election Petition arising out of when to be 
an Election held in consequence of the expiration or dissolution P^^'out of 
of any Parliament, such Election Petition shall be presented to an election held 
the House of Commons within the first fourteen days of the 

20 Session of Parliament commencing or being held on or next °jon ord>soki- 
after the Return Day of the Writ under which such Election a Par- 
was held ; provided the House has on the last of such "amul ' 
fourteen days entered upon and -gone through with that head or 
division of the daily routine of the business thereof which con- 

25 sists in the presenting and bringing up of Petitions ; And if the 
House, in such last-mentioned case, has not entered upon 
and gone through with such head or division of the said daily 
routine on such last day, then, and in every such case, such 
Petition shall be so presented upon the first day thereafter upon 

SO which the House has entered upon and gone through with 
such head or division of the said daily routine as aforesaid.

3. In the case of every such Election Petition arising out when to be, 
of any Election held otherwise than in consequence of the ex- P^^'^Vof 

35 piration or dissolution of any Parliament, if the day on which an election 
the Re:urn upon such Election is brought into the office of the {j^n^con^ 
Clerk of the Crown in Chancery is a day on which Parliament (iuence of the



2

expiration or 
dissolution of a 
Parliament— 
the Return 
being made 
when Parlia
ment is not in 
Session or on 
one of the last 
14 days of a 
Session.

When to be 
presented,if 
Parliament is 
in Session at 
the time of the 
Return, and 
sit 14 davs 
afterwards.

Petition may 
be presented 
and brought up 
at any period 
of the day, as a 
nntter of privi
lege,

What shall not 
be a Session 
within the 
meaning of this 
Act.

is not in Session, or is one of the last fourteen days of any Ses
sion, then, and in every such case, such Petition shall be so 
presented within the first fourteen days of the Session of Par
liament commencing and held next after the day on which such 
Return has been so brought into the office of the Clerk of the 5 
Crown in Chancery, provided the House has, on the last of such 
last mentioned fourteen days, entered upon and gone through 
with that head or division of the daily routine of the business 
thereof which consists in the presenting and bringing up of 
Petitions ; And if the House, in such last mentioned case, has 10 
not entered upon and gone through with such head or division 
of the said daily routine on such last day, then, and in every 
such case, such Petition shall be so presented to the House upon 
the first day thereafter upon which the House has entered upon 
and gone through with such head or division of the said daily 
routine as aforesaid. 15

4. In the case of every Election Petition arising out of an 
Election held otherwise than in consequence of the expiration 
or dissolution of any Parliament, if the day on which the Re
turn upon such Election is brought into the office of the Clerk
of the Crown in Chancery is a day on which Parliament is in 20 
Session, but not one of the last fourteen days of arty such Ses
sion, then, and in every such case, such Petition shall be so 
presented within the first fourteen days next after such return 
has been so brought into the office of the Clerk of the Crown in 
Chancery, provided the House has, on the last of such fourteen 25 
days, entered upon and gone through with the said head or 
division of the daily routine of the business thereof which con
sists in the presenting and bringing up of Petitions ; And if the 
House, in such last mentioned case, has not entered upon and 
gone through with such head or division of the said daily 30 
routine on such last day, then, and in every such case, such 
Petition shall be so presented upon the first day thereafter upon 
which the House has entered upon and gone through with 
such head or division of the said daily routine as aforesaid.

5. Nothing herein contained shall preclude the presenting 35 
and bringing up of any such Election Petition, as a matter in 
which the privileges of the House are concerned, during any 
part of any day on which such Election Petition might be pre
sented and brought up, according to the provisions of the next 
preceding three sections of this Act, by reason merely of 40 
the routine period for presenting and bringing up such Petition 
such day having passed, provided the same is so presented and 
brought up at a time and in the manner agreeable in other 
respects to the orders and practice of the House.

6. No Session of Parliament which has not lasted for fifteen 45 
days at the least, including the day of its meeting and the day
of its prorogation, shall be deemed a Session thereof, within the 
meaning of the second, third and fourth sections of this Act, or 
any of them.
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7. If any such Election Petition contains any allegation of 
bribery or corruption, with a specific allegation of any payment 
of money or other reward having been made by any Member, 
or on his account, or with his privity, since the time of the

5 return of the Writ under which such Election was held, in pur
suance or in furtherance of such bribery or corruption, then, and 
in every such case, twenty-eight days shall be allowed instead 
of fourteen days for the presenting of such Petition, which 
twenty-eight days shall in all such cases be reckoned from the 

10 day of such payment, exclusive of such day :

2. And in all the cases in which, by the five next preceding 
sections of this Act, a further time is allowed beyond the four
teen days therein and thereby limited for presenting and bring
ing up Election Petitions not containing any such charge as

15 bribery or corruption as aforesaid, a like further time shall be 
allowed beyond the said twenty-eight days herein limited for 
presenting and bringing up Election Petitions containing any 
such charge of bribery or corruption as aforesaid ;

3. And all the provisions hereinbefore contained for such 
20 purpose in the second, third, fourth and fifth sections of this

Act, shall apply as if the same had been here repeated mulatis 
mutandis, in respect of Election Petitions containing any such 
charge of bribery or corruption as aforesaid, and the said twenty- 
eight days hereby allowed for the presenting and bringing up 

25 of the same, as aforesaid.

8. No Petition, although otherwise within the description of 
an Election Petition contained in the first section of this Act, 
shall be deemed to be an Election Petition within the meaning 
of the same, unless it has been presented to the House, within

30 the time for that purpose limited with respect to such Petition, 
by the provisions contained in the six next preceding sections of 
this Act.

9. The Petitioner may, at any time after the presentation of 
his Election Petition, withdraw the same, upon giving notice

35 in writing under his hand or under the hand of his agent to the 
Speaker, and also to the sitting Member or his agent, and also 
to any party who h$s been admitted to oppose the prayer of 
such Petition, that it it is not intended to proceed with the 
Petition ; and in such case, the Petitioner shall be liable to the 

40 payment of such costs and expenses as have been incurred by 
the sitting Member or other party complained of in such Peti
tion, and also by any party admitted to oppose the prayer of 
such Petition, to be taxed as hereinafter provided.

2.-- RECOGNIZANCES.

19. Before any Election Petition shall be presented to the 
45 House, a Recognizance shall be entered into by one, two, three

l *
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Z

given before or four persons, as sureties for the person subscribing such 
the Petition is Petition, for the sum of eight hundred dollars, in one sum, or in 

several sums of not less than two hundred dollars each, for the 
payment of all costs and expenses which, under the provisions 
herein contained, may become payable by the person subscrib- 5 
ing the Petition, to any witness summoned in his behalf, or to 
the sitting Member or other the party complained of in such 
Petition, or to any party admitted to defend such Petition, as 
hereinafter provided, or to any person who, on the application 
of such Petitioner for the issue of a Commission to take evi- 10 
dence on such trial, is appointed a Commissioner for that pur
pose,or to any Clerk, Bailiff or other Officer employed by such 
Commissioner, in or about, or in any way relating to the execu- 

Amount and tion of the Commission issued to him in that behalf ; And such 
m'ztnce*&c°8* rccoSnizance may he in the form or to the like effect as is set 15 

forth in the Schedule to this Act annexed, marked A (1), with 
such alterations as are necessary to adapt such form to the 
circumstances of the case.

11. Before any application shall be made to any Select 
Election Committee appointed under this Act, on the part of 20 
any sitting Member interested or concerned in any- such Elec
tion Petition, for the issuing of a Commission to take evidence 
upon the trial thereof, a Recognizance shall be entered into by 
one, two, three or four persons, as sureties for such sitting 

im-in ofiteco" Member, for the sum of four hundred dollars, in one sum, or in 25 
nizance, several sums of not less than one hundred dollars each, for the 

payment of all costs and expenses which, under the provisions 
herein contained, may become payable by such sitting Member 
to any Commissioner appointed for taking such evidence for 
such trial, or to any Clerk, Bailiff or other Officer employed by 30 
such Commissioner, in or about or in any way relating to the 
execution of such Commission :

Security tor 
costs to be 
given by sit
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Commission.
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2. Such Recognizance shall be entered into before the 
Speaker or a Justice of the Peace, as is herein provided with 
respect to other Recognizances to be entered into under this 35 
Act, and shall be accompanied by Affidavits of the sufficiency 
of the sureties, as is provided with respect to the same, or a 
deposit of money may be made in lieu of such Recognizance, 
or a deposit of money in lieu of some part of the amount 
required to be so secured, and a Recognizance for the residue 49 
thereof shall be made and entered into, as is hereby provided 
with respect to such other Recognizance ; and such Recogni
zance may be in the form or to the like effect as is set forth in 
the Schedule to this Act annexed, marked A (2), with such 
alterations as are necessary to adapt such form to the circum- 45 
stances of the case.

Parties entering 13. Any person who enters into any such Recognizance
anceMo°justity shall testify upon oath in writing, to be sworn at the time of
their fufficiency entering into the said Recognizance, and before the same per- 
on oath.

i
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son by whom his Recognizance is taken, that he is seized or 
possessed of real or personal estate (or both) above what will 
satisfy all his just debts, of double the clear value of the sum 
for which he is bound by his said Recognizance ;—and every 

5 such affidavit shall be endorsed upon or annexed to the Reco
gnizance, and such affidavit may be in the form or to the like 
effect as is set forth in the Schedule to this Act annexed 
marked A (4), with such alterations as are necessary to adapt 
such form to the circumstances of the case.

10 13. In every such Recognizance and affidavit of sufficiency sureties to be
of sureties, shall be mentioned the Christian and surnames in mentioned by 
full, and the usual places of residence or business of the per- ànTad!tiUons. 
sons becoming sureties as aforesaid, with such other descrip
tion of the sureties as may be sufficient to identify them easily.

15 14. Every Recognizance hereinbefore required shall be Recognizance
entered into, and every Affidavit of sufficiency of sureties here- Jobe entered 
inbefore requiredshall be sworn, before the Speakerofthe House, speaker or““ 
or a Justice of the Peace ; and the Speaker and also every Jus- Justice of the 
tice of the Peace may take the same ; And every such Recog- 1 eace"

20 nizance and Affidavit taken before a Justice, being duly certified 
under the hand of sùch Justice, shall be delivered to the said 
Speaker, who shall thereupon cause the same, as well as all such 
Recognizances and Affidavits taken before himself, to be filed 
in the office of the Chief Clerk of the House, for the infor- 

25 mation of the House and its Committees, and of all parties 
concerned or interested in the same.

15. Any person by whom an Election Petition is signed, or Money may be 
any such sitting Member by whom an application for the issue ^acfoi'vin^ 
of a Commission to take evidence as aforesaid is about to be Recognizance. 

30 made, may, instead of procuring a Recognizance for the amount 
or the full amount of the sums of eight hundred dollars and 
four hundred dollars respectively, hereinbefore required for such 
purpose, pay into the hands of the Chief Clerk of the House, for 
the like purposes for which such Recognizance is hereinbefore re- 

35 quired, either the whole or any part of such eight hundred or four 
hundred dollars, as the case may be, which he thinks fit, not 
being less than two hundred dollars ;—and in such case such 
person shall, if the whole of such sum be paid in, be required to 
find no sureties for such purpose, and if a part only of such sum 

40 be paid in, he shall then be required to find sureties for so much 
only of the said sum of eight hundred dollars or of four 
hundred dollars respectively, as the sum paid into the hands 
of the Chief Clerk as aforesaid falls short of such eight hun- «
dred dollars or four hundred dollars, as the case may be :

45 2. Every sum so paid into the hands of the Chief Clerk How such mo-
as aforesaid, shall be carried by him to the credit of an account 80
to be opened by him with the Speaker of the House by 1 '
his name of office, and shall be paid out by the Chief Clerk
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for the time being, from time to time, in discharge of such 
Warrants as may from time to time be issued for that purpose 
upon him by the Speaker of the House for the time being, 
in pursuance of -tne provisions of this Act ; and the said 
Chief Clerk shall preserve in his books a remembrance of the 5 
Petition upon which every such sum of money has been paid 
into his hands as aforesaid, as the same has been stated by the 
party paying in the same, and shall grant to such party a re
ceipt or certificate for the same.

16. No money shall be deemed, for the purposes of this 10 
Act, to have been paid into the hands of such Chief Clerk 
until such receipt or certificate is procured and delivered to the 
Speaker of the House, who shall thereupon cause a copy
of the same, certified under his hand, to be filed in the office 
of the Chief Clerk of the House, for the information of the 15 
House and its Committees, and of all parties concerned or in
terested in the same, and shall thereupon re-deliver the origi
nal of such receipt or certificate with a Memorandum under 
his hand of the same having been delivered to him according 20 
to the provisions of this Act, to the party by whom the same 
was so delivered to him as aforesaid.

17. No Election Petition shall be received unless, at the 
time it is presented to the House, it be endorsed with a certi
ficate under the hand of the Speaker, that the Recognizance 25 
hereinbefore required has been entered into and received 
by him, with the required Affidavit of sufficiency of sureties 
thereunto annexed or endorsed,—or that the Chief Clerk’s 
receipt or certificate for the amount of such Recognizance 
has been delivered to him,—or that a Recognizance with 30 
Affidavits of sufficiency for part, and the Chief Clerk’s receipt
or certificate for the residue of such amount, has been so de
livered to him as aforesaid.

IS. No application shall be entertained by any Select Elec
tion Committee under this Act, on the part of any Sitting 35 
Member interested or concerned in any such Election Petition, 
for the issue of any Commission to take evidence upon such 
trial, unless, at the time of such application there be produced 
to such Select Committee copies,—certified under the hand of 
the Speaker or the Chief Clerk of the House, to be true copies 40 
of the same,—of the Recognizance herein required, to be en
tered into on behalf of such sitting Member,—of all affidavits 
by which the sufficiency of the sureties in such Recognizance 
has been established,—or of the Chief Clerk’s certificates of 
the deposit of money in lieu of such Recognizance,—or of such 45 
Recognizances and Affidavits for any part of such amount, 
and of the Chief Clerk’s certificates for the residue thereof, 
as the fact is,—together with an affidavit from such Sitting 
Member, that he is acquainted with the persons who have 
entered into such Recognizance, if any have been given as 50
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aforesaid, and that he has reason to believe, irrespective of 
having the same sworn to by such persons, and that he does 
verily believe that such persons are worth the amounts respect
ively stated by them in their said Affidavits of sufficiency 

5 respectively ;—And every such Recognizance shall have the 
same requirements as to the names and description of parties 
and the manner of taking the same, as is hereinbefore provided 
with respect to the Recognizances required of Petitioners.

19. In case, at the time of any such application on the part 
10 of the sitting Member for the issue of any such Commission as

aforesaid, it shall be objected on the part of the Petitioners in 
such Election Petition, that the sureties of such sitting Mem
ber, or any of them, are not really worth the amounts stated 
in their affidavits of sufficiency respectively,—or that such Re- 

15 cognizance is objectionable upon similar grounds to those here
inafter mentioned in the twenty-first section of this Act, or any 
of them, or any other that shall appear to the Select Com
mittee to require explanation or correction,—the Select Com
mittee may, if upon hearing the parties they deem it just to do 

30 so, give time to such Petitioner to make good such objection, 
and make such orders from time to time as to the same, and as 
to the putting in of new Recognizances or a deposit of money 
in lieu thereof or part thereof, and as to the justification of the 
sufficiency of the persons entering into any such Recogni- 

05 zances,—as to such Select Committee shall appear just in the 
premises :

2. And all such orders shall be binding upon the parties in
terested or concerned in such Election Petition, and the ne
glect of any party to obey the same shall be attended with 

30 such consequences in respect of the same, and the prosecution 
or defence of his case before the Select Committee, and the 
payment of costs to the party or parties inconvenienced or de
layed,—whifch shall be taxed and recovered as hereinafter pro
vided for the costs and expenses of prosecuting or opposing 

35 Election Petitions,—as the Election Committee thinks fit to 
order and direct in that behalf;—or the payment of such costs 
and expenses may be made a condition to allowing the party 
to proceed with his prosecution or defence if the Select Com
mittee think fit so to order and direct ;

40 3. But, nevertheless, no such sitting Member shall obtain
the benefit of any evidence taken on his behalf under any such 
Commission, until he has perfected the security hereby re
quired in that behalf, either by Recognizance or deposit as 
hereinbefore provided, and has obtained an order of the Se- 

45 lect Election Committee allowing the same as sufficient,

20. On or before the day when any such Petition is presented 
to the House, or when notice of the intention of any sittingMem- 
ber to apply to the Select Committee for the trial of such Elec-
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tion Petition for the issue of a Commission to take evidence 
upon such trial, has been served on the Petitioners,—the names 
and descriptions of the sureties, where there are sureties, as 
set forth in the Recognizance, and the amount of the Chief 
Clerk’s receipts or certificates of deposits in lieu of the Recog- 5 
nizance, shall be entered in a book to be kept by the Chief 
Clerk of the House in his office, and the said book and also the 
Recognizance and Affidavits, and the Chief Clerk’s said re
ceipts or certificates, shall be open to the inspection of all par
ties concerned. 10

Objections to 
Recognizances 
of Petitioners 
may be taken 
by siting mem
ber, or electors 
supporting his 
election.

21. Any sitting Member petitioned against, or any Electors 
petitioning and admitted parties to defend the election or re
turn, may object to any such Recognizance on the ground that 
the same is invalid,—or that the same was not duly entered 
into or received by the Speaker, with the affidavit thereunto 15 
annexed or endorsed as hereinbefore required,—or on the 
ground that the sureties or any of them are insufficient,—or 
that a surety is dead, or that he cannot be found or ascertained 
for the want of a sufficient description in the Recognizance,— 
or that a person named in the Recognizance has not duly 20 
acknowledged the same :

Proviso : 
Ground of ob
jection to be in 
writing by the 
eleventh day.

2. Provided, firstly, that the ground of objection shall be 
stated in writing under the hand of the objecting party or his 
agent, and shall be delivered to the Speaker of the House, 
within ten days, or not later than twelve o’clock at noon of the 25 
eleventh day after the presentation of the Petition ;

Proviso—in 3. Secondly, that if such eleventh day happens to be a Sunday
eleventh dav or °^ler Statutory Holiday, such notice of objection may be de
ls a holiday. livered to the Speaker not later than twelve o’clock at noon of

the following day, or of the first day thereafter which is not 30 
a Sunday or Statutory Holiday ;

Proviso ; objec- 4. And thirdly, that the Speaker shall thereupon cause the 
£n to be filed said objection to be forthwith filed in the office of the Chief 
office?1 S Clerk of the House, for the inspection of the House and its

Committees, and of all parties concerned or interested in the 35 
same.

Notice of ob- 22. As soon as any such statement of objection is received
jection to be by the Speaker, he shall cause the Chief Clerk of the House to 
1)08 e up' put up an acknowledgment thereof in some conspicuous part

of his office, and shall appoint a day for hearing such objec- 40 
tions, not less than three nor more than five days from the day 
on which he received such statement ; and the Petitioner and 
his agent shall be allowed to examine and take copies of every 
such objection.

Speaker to de- 23. At the time appointed, the Speaker shall enquire into 45 
tions?n °b^ee" the alleged objections, on the grounds stated in the notice of
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objection, but not on any other ground ; And for the purpose 
of such enquiry, he may examine upon oath any persons ten
dered by either party for examination by tiim, and may also 
receive in evidence any affidavit relating to the matter in 

5 dispute before him, sworn before him, or before any Justice of 
the Peace ;—And the said Speaker may, if he thinks fit, adjourn 
the said enquiry from time to time until he decides on the 
validity of such objection, and he may if he thinks fit, award 
costs to be paid by either party to the other, which costs shall 

10 be taxed and recovered as hereinafter provided for the costs 
and expenses of prosecuting or opposing Election Petitions : 
And the decision of the Speaker shall be .final and conclusive 
against all parties.

94. If any surety dies and his death is stated as a ground 
15 of objection before the end of the time allowed for objecting to

Recognizances, the Petitioner may pay into the hands of the 
Chief Clerk of the House on the account of the Speaker, the 
sum for which the deceased surety was bound ; and upon the 
delivery of the receipt or certificate of the said Chief Clerk for 

20 such sum to the Speaker, within three days after the day on 
which the statement of such objection was delivered to the 
said Speaker, the Recognizances shall be deemed unobjec
tionable if no other ground of objection thereto be stated 
within the time before mentioned for stating objections to 

25 Recognizances.

95. If the Speaker has received any statement of objection 
to the Recognizances of any such Election Petition, and has 
decided that such Recognizances are objectionable, he shall 
forthwith report to the House that such Recognizances are

30 objectionable ;—but if he has decided that such Recognizances 
are unobjectionable, or if he has not received any such state
ment of objection, then, as soon as the time hereinbefore 
allowed for stating any such objection has elapsed after the 
presentation of the Petition, or as soon thereafter as he has 

35 decided upon the statement of objection, he shall report to the 
House that the Recognizances to such Petition are unobjec
tionable ; and every such report shall be final and conclusive to 
all intents and purposes ;—And the Chief Clerk of the House 
shall make out a list of all Election Petitions on which the 

40 Speaker has reported to the House that the Recognizances are 
unobjectionable, in which list the Petitions shall be arranged 
in the order in which they are so reported upon ; and a copy 
of such list shall be kept in the office of the said Chief Clerk, 
and shall be open to the inspection of all parties concerned or 

45 interested in the same.

3.-- ADMISSION OF PARTIES TO DEFEND.

96. If at any time before the appointment of a Select Com
mittee, as hereinafter provided, to try any Election Petition, the
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Speaker of the House is informed by a certificate in writing, sub
scribed by two of the Members of the House,—of the deatli of any 
sittingMember whose election or return is complained of in such 
Petition,—or of the death of any Member returned upon a 
double return, whose election or return is complained of in 5 
such Petition,—or if the House has resolved that the seat 
of any such Member has by law become vacant,—or if the 
House be informed by a declaration in writing, subscribed by 
any such Member and delivered to the Speaker within four
teen days after the day on which the Petition was presented, 10 
(whether such fourteen days or any of them occur during a 
Session of Parliament or during a prorogation thereof,) that it 
is not the intention of such Member to defend his election or 
return,—in every such case, notice thereof shall immediately 
be sent by the Speaker to the General Committee of Elections, 15 
and to the Members of the Chairmen’s Panel hereinafter men
tioned, and also to the Sheriff or other Returning Officer for the 
Electoral District, to which such Petition relates ;—and such 
Sheriff or other Returning Officer shall cause a true copy of 
such notice to be affixed in some conspicuous place in or near 20 
to the place where the nomination for such election was held ;— 
and such notice shall also be inserted by order of the Speaker, 
in one of the next two numbers of the Canada Gazette, and 
shall, as soon as may be, be communicated by him to the House.

27. At any time within fourteen days after the day on which 25 
any Election Petition was presented,—or within twenty-one 
days after the day on which any notice was inserted in the 
Gazette to the effect that the seat was vacant, or that the Member 
returned will not defend his election or return,—or if either of 
the said periods expire during a prorogation of Parliament, 30 
or during an adjournment of the House for any period exceeding 
seven full days exclusive of the day of adjournment and the day 
ofmeeting according to such adjournment, and if he has not done 
so before, then on the first day on which the House meets 
after such prorogation or adjournment, provided the House on 35 
such first day has entered upon and gone through with that 
head or division of the daily routine of the business thereof 
which consists in the presenting and bringing up of Peti
tions,—and if the House in such last mentioned case has not 
entered upon and gone through with such head or division of 40 
the said daily routine of such first day, then, and in every such 
case, upon the first day thereafter upon which the House 
has entered upon and gone through with such head or division 
of the said daily routine as aforesaid,—Any person who voted 
or had a right to vote at the Election to which the Petition 45 
relates, may petition the said House, praying to be admitted as 
a party to defend such return, or to oppose the prayer of such 
Petition ; and such person shall thereupon be admitted as a 
party, together with the sitting Member if he be then a party, 
against such Petition, or in the room of such Member if he be 50 
not then a party against the Petition, and every such Petition
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shall be referred by the House to the General Committee of 
Elections hereinafter mentioned :

2. Provided, nevertheless, that nothing herein contained 
shall preclude the presenting or bringing up of such Petition 

5 of any such party during any part of any day on which such 
Petition might be presented as is provided by the fifth section 
of this Act respecting Election Petitions :

28. Whenever the Member whose election or return is so 
complained of in such Election Petition, has given notice as 

10 aforesaid of his intention not to defend the same, he shall not 
be afterwards allowed to appear or act as a party against such 
Petition in any proceedings thereupon, and he shall also be 
restrained from sitting in the House, or voting therein on any 
question, until such Petition has been decided upon.

15 29. Before any such Petition for permission to defend shall
be presented to the House, a Recognizance shall be entered 
into on the part of such Petitioner by one, two, three or four 
persons as sureties for the persons subscribing such Petition, 
for the sum of four hundred dollars in one sum, or in several 

20 sums of not less than one hundred dollars each, for the payment 
of all costs and expenses which under the provisions herein 
contained may become payable by the person subscribing such 
Petition, to any witness summoned in his behalf, or to the 
person subscribing the Election Petition to which such person 

25 prays permission to appear for the purpose of defence as 
aforesaid, or to any person who, upon the application of such 
first mentioned Petitioner for the issue of a Commission to take 
evidence upon the trial of such Election Petition, is appointed 
a Commissioner for that purpose, or to any Clerk, Bailiff or 

30 other Officer employed by such Judge or Commissioner, in or 
about or in any way relating to the execution of the Commis
sion issued to him in that behalf:

2. And such Recognizance shall be entered into before the 
Speaker or a Justice of the Peace, as is herein provided with 

35 respect to other Recognizances to be entered into under this 
Act, and shall be accompanied by affidavits of the sufficiency 
of the sureties, as is provided with respect to the same ; and the 
same may be in the form or to the like effect as is set forth in 
the Schedule to this Act annexed, marked A (3), with such 

40 alterations as are necessary to adapt such form to the circum
stances of the case ; or a deposit of money may be made in 
lieu of such Recognizance ; or a deposit of money in lieu of 
some part of the amount required to be so secured, and a 
Recognizance for the residue thereof shall be made and entered 

45 into, as is hereby provided with respect to such other Recog
nizance, which shall be accompanied by affidavits of suffi
ciency from the sureties, and an affidavit of belief in such 
sufficiency, made by such Petitioner for permission to defend,
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as is hereinbefore provided with respect to the Recognizance 
to be entered into on behalf of any such sitting Member as 
aforesaid ;

3. Provided always, nevertheless, that all objections to such 
sureties or the manner in which they have been put in, shall be 5 
heard and disposed of by the Select Election Committee for 
the trial of such Election Petition, in the same manner and 
subject to the like powers and provisions, as well respecting 
costs and the payment and recovery thereof, as respecting all 
other matters connected with the enquiry into and allowance 10 
of the sufficiency of such sureties, as is herein provided with 
respect to the Recognizance hereby required to be entered into 
by any such sitting Member as aforesaid.

SO. If, in the case of an Election Petition complaining of a 
double Return, the Member whose return is complained of in 15 
such Petition has given notice as aforesaid, that it is not his 
intention to defend his return ; and if no party—within the 
period hereinbefore allowed for that purpose—has been admitted 
to defend such return, then, if there be no Election Petition 
complaining of the other Member rêturned on such double 20 
return, the last mentioned Member, or other the persons who 
subscribed the Petition complaining of such double return, 
may withdraw such Petition by letter addressed to the Speaker ; 
and thereupon the order for referring such Petition to the 
General Committee of Elections shall be discharged, and the 25 
House shall give the necessary directions for amending the 
said double return, by taking off thefile the return of the person 
so declining to defend his return, or otherwise, as the case 
may require.

4.----GENERAL COMMITTEE OF ELECTIONS.

31. In the first Session of every Parliament, on the first 30 
meeting of the House of Commons on or next after ffie fifteenth 
day of such Session,—and in every other Session, as soon as 
convenient after the commencement of the Session,—the 
Speaker shall, by Warrant under his hand, appoint six Members 
of the House against whose return no Petition is then depend- 35 
ing, and none of whom is a Petitioner complaining of any 
election or return, to be Members of a Committee to be called,
“ The General Committee of Elections, ” and every such 
Warrant shall be laid on the tabic of the House, and if not 
disapproved of by the House in the course of the three next 40 
days on which the House meets for the despatch of business, 
shall take effect as an appointment of such General Committee.

33. If the House disapproves of any such Warrant, the 
Speaker shall, on or before the third day on which the House 
meets after such disapproval, lay upon the Table of the House, 45 
a new Warrant for the appointment of six Members qualified
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as aforesaid, and so from time to time, until six Members have 
been appointed by a Warrant not disapproved by the House.

33. The disapproval of the Warrant may be either general 
in respect of the constitution of the whole Committee, or

5 special in respect of any Member or Members named in the 
YV arrant.

34. The Speaker may, if he thinks fit, name in the second 
or any subsequent Warrant, any of the Members named in 
any former Warrant whose appointment has not been specially

10 disapproved by the House as aforesaid.

35 .After the appointment of the General Committee, every 
Member appointed shall continue to be a Member of the Com
mittee until the end of that Session of Parliament, or until he 
ceases to be a Member of the House, or until the General Com- 

15 mittee reports that he is disabled by continued illness from 
attending the Committee, or until the Committee is dissolved 
as hereinafter provided.

3G. In every case of vacancy in the General Committee of 
Elections, the Speaker, on the first day on which the House 

20 meets after such vacancy is known by him, shall make 
known the vacancy to the House, and thereupon all proceed
ings of the General Committee shall be suspended until the 
vacancy is supplied as hereinafter provided.

37. If the General Committee of Elections at any time 
25 reports to the House, that by reason of the continued absence

of more than two of its members, or by reason of irreconcilable 
disagreement of opinion, the said Committee is unable to pro
ceed in the discharge of its duties, or if the House resolves 
that the General Committee of Elections be dissolved, the 

30 General Committee shall be thereby forthwith dissolved.

38. Every appointment to supply a vacancy in the General 
Committee, and every re-appointment of the General Committee 
after the dissolution thereof, shall be made by the Speaker by 
YV arrant under his hand, laid upon the table of the House, on

35 or before the third day on which the House meets after the 
dissolution of the Committee, or notification of the vacancy, 
as the case requires, and the Warrant shall be subject to the 
disapproval of the House in the like manner as is hereinbefore 
provided in the case of the first Warrant for the appointment of 

40 the General Committee ;—and upon any re-appointment of the 
General Committee, the Speaker may, if he thinks fit, re-ap
point any of the Members of the former Committee not dis
qualified to serve on it.

39. The Speaker shall appoint the time and place of the 
45 first meeting of the General Committee of Elections, and the
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Committee shall meet at the time and place so appointed ; but 
no Member shall act upon such Committee until he has been 
sworn at the table of the House by the Clerk, truly and 
faithfully to perform the duties belonging to a member of the 
said Committee, to the best of his judgment and ability, with- 5 
out fear or favour.

40. No business shall be transacted by the General Com
mittee of Elections, unless at the least four Members thereof 
be then present together ; and no appointment of a Select 
Committee by the General Committee to be made as herein- 10 
after provided, shall be of force, unless at the least four 
Members then present of the General Committee agree to the 
appointment.

41. Subject to the provisions of this Act, the General 
Committee of Elections shall make regulations for the order 15 
and manner of conducting the business to be transacted by it.»

49. The General Committee shall be attended by one of the 
Committee Clerks of the House, selected for that purpose by 
the Chief Clerk of the House, and such Committee Clerk shall 
make a minute of all the proceedings of the Committee, in 20 
such form and manner as shall from time to time be directed 
by the regulations or directions of the said General Committee, 
and a copy of the minutes so kept shall be laid from time to 
time before the House. . ,_a

4U. If at the time of the dissolution or suspension of the 25 
proceedings of the General Committee of Elections, there be 
any business appointed to be transacted by such General Com
mittee on any certain day, the Speaker may adjourn the 
transaction of such business to such other day as to him seems 
convenient. 30

5.—PANELS.

44. Every Member having leave of absence from the House 
shall be excused from serving on Election Committees during 
such leave ; And if any Member in his place offers any other 
excuse, the substance of the allegations shall be taken down 
by the Clerk, in order that the same may be afterwards entered 35 
on the Journals, and the opinion of the House shall then be 
taken thereon ; and if the House resolves that the said Member 
ought to be excused, he shall be excused from serving on Elec
tion Committees for such time as to the House seems fit, but no 
Member shall be so excused who docs not claim to be excused 40 
before he is chosen to serve :

2. Every Member who has served on one Election Commit
tee, and who, within seven days after such Committee has 
made its final report to the House, notifies to the Clerk of the

/
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General Committee his claim to be excused from so serving 
again, shall be excused during the remainder of the Session, 
unless the House at any time resolves, upon the report of the 
General Committee, that the number of Members who have not 

5 so served is insufficient; but no member shall be deemed to 
have served on an Election Committee, who, on account of 
inability or accident, has been excused from attending the 
same throughout.

45. Every Member who is a Petitioner complaining of an .
%j l o JM embers ctis-*

10 undue election or return, or against whose return a Petition is qualified.
depending, shall be disqualified to serve on Election Com
mittees during the continuance of such ground of disqualifica
tion.

46. The Clerk of the House shall make out an Alphabetical cierk- to make 
15 List of all the Members thereof, distinguishing in such list the list of mem-

name of every Member for the time being excused or dis- thereoiuhfse 
qualified, and shall also notice in the list every cause of such excused or 
temporary excuse or disqualification, and the duration thereof ;— ‘«qualified. 
And such list shall be openly read over in the House by the 

20 Clerk thereof, at the next meeting of the House, on or after the 
fifteenth day of the first Session of every Parliament, and be 
thereafter printed and distributed to the Members of the House 
with the printed votes of the House.

47. During three days next after tjie day of the openly Howthelist 
25 reading of such list in the House as aforesaid, corrections may maybecor-

be made in such list by leave of the Speaker, if it appears that recle(J- 
any name has been improperly left on or struck out of such 
list, or that there is any other error in such list.

48. The list finally corrected shall be referred to the Gen- List ofChair- 
30 eral Committee of Elections, and the General Committee shall con™diC*

therefrom select in their discretion Jour, six or eight Members tees to be 
whom they think duly qualified to serve as Chairmen of Elec- 
tion Committees, and the Members so selected shall be formed 
into a separate Panel, to be called the Chairmen’s Panel which 

35 shall be reported to the House ; and while the name of any Mem
ber is upon the Chairmen’s Panel, he shall not be liable or quali
fied to serve on any Election Committee otherwise than as 
Chairman ; And every Member placed on the Chairmen’s 
Panel shall be bound to continue upon it till the end of the 

40 Session, or until he sooner ceases to be a Member of the House, 
or until by leave of the House he is discharged from continu
ing upon the Chairmen’s Panel :

2. Provided always, that every Member of the Chairmen’s Proviso—as 
Panel who has served on one or more Election Committees having served 

45 and who notifies to the Clerk of the General Committee of as Chairmen 
Elections his claim to be discharged from continuing upon the g"4™fn'.16 
Chairmen’s Panel, shall be so discharged accordingly,—and
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every such Member shall be excused from serving upon any 
Election Committee, either as Chairman or otherwise, during 
the remainder of the Session, unless in either of such cases, 
the House should at any time resolve, upon the report of the 
General Committee of Elections, that the number of Members 5 
who have not so served is insufficient;—but no Member of the 
Chairmen’s Panel shall be deemed to have served on any 
Election Committee, who, on account of inability or accident, 
has been excused from attending the same throughout.

Remaining 49. After the Chairmen’s Panel has been so as aforesaid 10 
dividedTntobe selected, the General Committee shall divide the Members 
three panels, then remaining on such list into three Panels, in such manner 

as to them seems most convenient, but so, nevertheless, that 
each Panel may contain, as nearly as may be, the same num- 

Order of panels ber of Members; And they shall report to the House the 15 
byïotfTheîr1 divisions so made by them, and the Clerk shall decide by lot 
purpose. at the table the order of the Panels as settled by the General 

Committee, and shall distinguish each of them by a number 
denoting the order in which they were drawn ; and the Panels 
shall then be returned to the General Committee of Elections, 20 
and shall be the Panels from which Members shall be chosen 
to serve on Election Committees.

General Com
mittee to cor
rect the panels 
when neces
sary.
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taining leave 
of alreence 
may be trans
ferred from 
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another.

50. The General Committee of Elections shall correct the 
said Panels from time to time by striking out of them the name
of every Member who ceases to be a Member of the House, or 25 
who from time to time becomes entitled and claims as afore
said to be excused from serving on Election Committees, and 
by inserting in one of the Panels, to be chosen by the General 
Committee at their discretion, the name of every new Member 
of the House not excused or disqualified for any of the reasons 30 
aforesaid,—-and shall also from time to time distinguish in the 
manner aforesaid in the said Panels, the names of the Mem
bers for the time being excused or disqualified for any of the 
reasons aforesaid ; And the General Committee snail, as often 
as they think fit, report to the House the Panels as corrected ; 35 
and as often as the General Committee reports the said Panels 
to the House, they shall be printed and distributed with the 
votes of the House, and the names of all the Members so 
omitted shall be also printed and distributed with the votes.

40
51. When leave of absence for a limited time has been 

granted by the House to any Member, the General Committee 
of Elections may transfer the name of such Member from the 
Panel in which it has been placed to some other Panel subse
quent in rotation, if they think fit to do so, having regard to the 
length of time for which such leave of absence has been grant- 45 
ed, and to the number of Select Committees then about to be 
appointed.
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52. Whenever any Member of the Chairmen’s Panel ceases as to members 
to be a Member of the House,—or is by leave of the House =®®®in|r‘°gbe 
discharged from continuing upon the Chairmen’s Panel,—or is charged after 
so discharged by reason of service under the provision herein- serving, fee.

5 before contained,—the General Committee shall forthwith se
lect another Member to be placed upon the Chairmen’s Panel 
in his room ;—And in case it shall at any time appear to the Vacancies ;n 
General Committee that the Chairmen’s Panel is too small, they filed,
may select one, two or three additional Members to place upon ’

10 it, so nevertheless that the Chairmen’s Panel shall not. at any 
time consist of more than eleven Members without the leave of 
the House first obtained.

6.—APPOINTMENT OF SELECT COMMITTEES.

53. All Election Petitions received by the House shall Petitions to 
be referred by the House to the General Committee of Elect- Gcneraufom-

15 ions for the purpose of choosing Select Committees as herein- mittee, who 
after provided, to try such Petitions,—and the Speaker shall lef^t (?om- 
communicate to the House and to the General Committee, mittees to try 
every proceeding had before him concerning the Recognizances tliem>&c> 
to any Election Petition :

20 2. In every case in which any Election Petition is with- speaker to
drawn, or the Speaker reports to the House that the Re- communicate. 7 -i n r • i the necessarycognizances are objectionable, the order tor referring such information as 
Petition to the General Committee of Elections shall be dis- lz° recogni- 
charged, and no further proceedings shall be had upon such ' L''’

25 Petition;

3. The General Committee shall make out a list of all Lists to be 
Election Petitions in which the Speaker has reported to made- 
the House that the Recognizances are unobjectionable, 
and in which the proceedings are not suspended, in which 

30 list the Petitions shall be arranged in the order in which 
they were so reported upon ; And in every case in which the 
proceedings in any Petition inserted in such list are afterwards 
suspended, the Petition shall be struck out of the list, and shall 
be again inserted at the bottom of the list, at the end of such 

35 suspension of proceedings.

54. When notice of the death or vacancy of the seat of any Proceedings 
Member petitioned against, or that it is not the intention of such when police 
Member to defend his election or return, is given to the General Vancy of seat, 
Committee by the Speaker as hereinbefore provided,—the ”ttodefaid

40 General Committee shall suspend their proceedings in the mat- are given. ’ 
ter of the Petition referred to in such notice, until twenty-one 
days after the day on which notice of such death or vacancy, or 
intention not to defend, has been inserted in the Canada Gazette, 
under the provisions hereinbefore contained ; unless the Peti
tion of some person claiming to be admitted as a party in the 

45 room of such Member be sooner referred to them.
2
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55. When more than one Election Petition relating to the
same election or return are referred to the General Committee 
of Elections, they shall suspend their proceedings in the matter 
of all such Petitions until the report of the Speaker, respecting 
the Recognizance upon each of such Petitions, or such of them 5 
as have not been withdrawn, is received by them,—and upon 
receipt of the list of such reports, they shall place such Peti
tions at the bottom of the then list of Election Petitions, 
bracketed together, and such Petitions shall afterwards be dealt 
with as one Petition. 10

56. The General Committee of Elections shall choose the 
Committees to try the Election Petitions standing in the said 
list of Petitions, in the order in which the said Petitions stand 
in such list, and they shall from time to time determine how 
many Committees shall be chosen in each week for trying such 15 
Petitions, and the days on which they will meet for choosing 
such Committees, having regard to the number of Select Com
mittees which may then be sitting for the trial of Election 
Petitions, and to the whole number of such Committees then to 
be appointed,—and they shall report to the House from time to 20 
time the days appointed by them for choosing such Commit
tees.

57. If Parliament is prorogued after any Election Petition
has been presented, but before the appointment of a Select 
Committee to try such Petition, the General Committee of 25 
Elections appointed in the following Session shall, within two 
days after their first meeting, in case the sureties have been 
then reported unobjectionable, appoint a day and hour for select- 
in» a Committee to try the Petition so standing over as afore
said : 30

2. Provided always, that if the number of Petitions so standing 
over be so great that the times for selecting Committees to try 
the whole thereof cannot in the judgment of the General Com
mittee be conveniently appointed within two. days after their 
first meeting, the said General Committee shall, within two 35 
days after their first meeting, appoint the times for selecting 
Committees to try so many of the said Petitions as the said 
General Committee deems convenient, and shall afterwards 
from time to time, as soon as conveniently may be, appoint the 
times for selecting the Committees to try the remainder of such 40 
Petitions.

58. Notice of the time and place at which the Committee 
will be chosen to try any Election Petition shall be published, 
with the printed votes, ndt less than eight days before the day on 
which such Committee is appointed to be chosen ; And in case 45 
the conduct of the Returning Officer is complained of, such 
notice shall be sent to him through the Post not less than fourteen 
days before the day on which,such Committee is appointed to
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be chosen ; And every such notice shall direct all parties in
terested to attend the General Committee of Elections bv them
selves or their agents, at the time and place appointed for 
choosing the Select Committee ; And if after such notice has 

5 been published with the printed votes, or sent to the Returning 
Officer as aforesaid, the proceedings in the matter of such Peti
tion become suspended, notice of such suspension shall be im
mediately published with the printed votes, and in case the 
conduct of the Returning Officer is complained of, such notice 

10 shall be sent to him through the Post.

59. If notice of the death or vacancy of the seat of any Mem
ber petitioned against, or that it is not the intention of such 
Member to defend his election or return, has been inserted in the 
Canada Gazette by order of the Speaker as hereinbefore provided, 

15 and no party has been admitted to defend such election or re
turn,—then if the conduct of the Returning Officer is not com
plained of in such Petition, it shall not be necessary to insert 
such Petition at the bottom of the then list of Petitions, but the 
General Committee of Elections shall meet for choosing the 

20 Select Committee to try such Petition, as soon as conveniently 
may be after the expiration of the time allowed for parties to 
come in to defend such election or return ; And not less than 
one day’s notice of the time and place appointed for choosing 
such Committee shall be given in the printed votes of the House, 

25 and in such case it shall not be necessary to deliver to the 
Chairman of the Select Committee for the trial of such Election 
Petition, a list of the voters intended to be objected to as herein
after is required in other cases, unless the same is specially 
ordered by such Select Committee.

30 60. The General Committee of Elections may change the day
and hour appointed by them for choosing a Select Committee 
to try any Election Petition, and appoint some subsequent, or, 
by the consent of all parties concerned, some earlier day and 
hour for the same, if in their judgment it is expedient so to do, 

35 giving notice in the printed votes of the House, of the day and 
hour so subsequently appointed ; And in every case in which 
any such change is made by them, they shall forthwith report 
the same to the House with their reasons for making such 
change.

40 61. Notice shall be published, with the votes, of the Petitions
appointed for each calendar week reckoned from Sunday to 
Saturday inclusive, and of the Panel from which Committees 
will be chosen to try such Petitions ; And each Panel shall serve 
for a calendar week, beginning with the Panel first drawn, and 

45 continuing by rotation in the order in which they were drawn, 
and not reckoning those weeks in which no Select Committee 
is appointed to be chosen.

63. The General Committee shall meet at the time and place 
appointed for choosing the Committee to try any Election Peti- 
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tion, and shall choose from the Panel in service four Members 
not being then excused or disqualified from any of the causes 
aforesaid, and not specially disqualified for being appointed on 
the Committee to try such Petition for any of the following 
causes, that is to say :—by reason of having voted at the Elec- 5 
tion, or by reason of being the party on whose behalf the seat 
is claimed, or related to him or to the sitting Member by kin
dred or affinity in the first, second, third or fourth degree ac
cording to the civil law.

63. If at the least four Members then present of the General 10 
Committee of Elections, do not agree in choosing a Committee
to try any Election Petition, the General Committee shall ad
journ the choosing of that Committee and of the remaining 
Committees appointed to be chosen on the same day, to the 
following day, and the parties shall be directed to attend on 15 
the following day, and if such following day happen during an 
adjournment of the House, then on the day to which the House 
stands adjourned, and so from day to day until all such Com
mittees are chosen, or until the General Committee of Elect ions 
is dissolved as hereinbefore provided ; And the General Com- 20 
mittee shall not in any case proceed to choose a Committee to 
try an Election Petition until they have chosen a Committee to 
try every other Election Petition standing higher in the list 
aforesaid, the order for referring which has not then been dis
charged, except in the case when the day originally appointed 25 
for choosing a Committee, has been changed under the provi
sion hereinbefore contained.

64. On the day appointed by the General Committee to 
choose an Election Committee, the Members upon the Chair
men’s Panel shall, in the manner hereinafter provided, select 30 
one of such Members to act as the Chairman of such Election 
Committee,—and when they have been informed by the 
General Committee that four Members of such Election Com
mittee have been chosen, they shall communicate the name of 
the Member so selected by them to the General Committee ; 35 
but no Member shall be so elected who would be disqualified 
from serving on such Committee if not upon the Chairmen’s 
Panel :

2. Provided, firstly, that if with reference to any Peti
tion for trying which they are about to appoint a Chairman, 40 
the Members of the Chairmen’s Panel receive notice from the 
Speaker under the provision hereinbefore contained, of the 
death or vacancy of the seat of the sitting Member petitioned 
against in such Petition, or that it is not his intention to 
defend his seat, they shall suspend their proceedings with 45 
regard to the appointment of a Chairman to try such Petition 
until the day appointed by the General Committee of Elections 
for selecting a Committee to try such Petition ;
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3. And provided also, secondly, that every such selection of a proviso : 
Chairman shall be either by the unanimous voices of all the choice of ^ ^ 
Members of such Chairmen’s Panel, or in case of the absence unanimous, or 
of any Member of such Chairmen’s Panel on any such occa- b7lot- 

5 sion, or of the dissent of the Member proposed to be selected, 
or of any other Member thereof, from any such proposed selec
tion, then, and in every such case, the Chairmen’s Panel, or 
such of them as shall be present, shall, in the presence of the 
parties interested or concerned in such Election Petition, their 

10 Counsel or agent, or such of them as shall attend, proceed to 
select one of such Chairmen’s Panel, by lot, to be the Chair
man of such Election Committee.

6,5. Subject to the provisions of this Act, the Members subject to this 
upon the Chairmen’s Panel may from time to time make such Act, the mem- 

15 Regulations as they find convenient for securing the appoin- ^airmen’s 
ment or selection of Chairmen of Election Committees, and panel may 
for distributing the duties of Chairmen among all of them. ™0anks® ^fula*

66. As soon as the General Committee of Elections has Partiesto 
chosen four Members of a Committee to try any Election Peti- be called and 

20 tion, and has received from the Members of the Chairmen’s j"lormed of 
Panel the name ot a Chairman to serve on such Committee, Committee 
the parties in attendance shall be called in, and the names of and Chairman, 
the Members so chosen and of the Chairman shall be read over 
to them.

25 G7. After hearing the said names, the parties present shall tienerai com
be directed to withdraw, and the General Committee may pro- mitteemay 
ceed to choose another Committee to try the next Petition îoe”exï°p“!f 
appointed for that day, and so on, until all the Committees tion, &c. 
appointed to be chosen on that day are chosen, or until the 

30 choosing of any Committee is adjourned as aforesaid ;—And 
after any such adjournment, the General Committee shall not 
transact any more business on that day, except with regard to 
those Petitions for trying which Committees have been pre
viously chosen.

35 68. Within one half hour at furthest from the time when the Partiesmay
partiesto any Election Petition have withdrawn,—or if the objec‘to 
parties to any Election Petition be then before the General for certain 
Committee of Elections, then after such other parties have aaaj^eanlir’ 
withdrawn,—the parties in attendance shall be again called 

40 before the General Committee in the same order in which they 
were directed to withdraw, and the Petitioners and sitting 
Member, or any party admitted as aforesaid to defend the return 
or election, or their agents,—beginning on the part of the Peti
tioners,—may object to all or any of the Members chosen, or 

45 to the Chairman, as being then disqualified or excused for any 
of the reasons aforesaid from serving on the Committee for the 
trial of that Election Petition, but not for any other reason.

»

(
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69. If at the least four Members then present of the General 
Committee are satisfied that any Member so objected to is then 
disqualified or excused for any of the reasons aforesaid, the 
parties present shall be again directed to withdraw, and the 
General Committee shall proceed to draw from the same Panel 5 
another Committee to try that Petition ;—or, if the Member to 
whom any such objection is substantiated is the Chairman, 
they shall send back his name to the Members of the Chairmen’s 
Panel, and the Members of the Chairmen’s Panel shall proceed
to choose another Chairman to try that Petition, and shall 10 
communicate his name to the General Committee, and so as 
often as the case requires.

70. In the second or any following Committee, the General 
Committee may, if they think fit, include any of the Members 
previously chosen by them, to whom no objection has been 15 
substantiated, and no party shall be allowed to object to any 
Member included in the second or any following Committee 
who was not objected to when included in the Committee first 
chosen to try that Petition.

71. When four Members and a Chairman have been chosen, 20 
to none of whom any objection has been substantiated,. the 
Clerk of the General Committee of Elections shall give notice 
thereof in writing to each of the Members so chosen,—and with 
every such notice shall be sent a notice of the general and 
special grounds of disqualification and excuse from serving 25 
hereinbefore mentioned, and of the time and place when and 
where the General Committee will meet on the following day,— 
and notice of the time and place of such meeting shall be pub
lished with the printed votes of the House.

73. The General Committee shall meet on the following day 30 
at the time and place mentioned in such notice as last afore
said ;—and if any such Member then and there proves to the 
satisfaction of at least four Members then present of the General 
Committee, that for any of the reasons aforesaid, he is disqua
lified or excused from serving on the Committee for which he 35 
has been so chosen,—or if any such Member prove, to the 
satisfaction of at least four Members then present of the 
General Committee, that there are any circumstances in his 
case which render him ineligible to serve on such Select 
Committee,—such circumstances having regard, not to his own 40 
convenience, but solely to the impartial character of the 
Tribunal,—the General Committee shall proceed to choose a 
new Committee to try that Petition in like manner as if that 
Member had been objected to by any party to the Petition :— 
And if within the space of one quarter of an hour after the 45 
time mentioned in the notice, no Member so appear, or if any 
Member so appearing does not prove his disqualification or 
excuse to the satisfaction of at least four Members then present
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of the General Committee, the Select Committee shall be 
taken to be appointed.

■<*

73. At the meeting of the House for the despatch of business Appointment 
next after any such Select Committee has been appointed, the of Select Com-

5 General Committee of Elections shall report to the House the reported to 
names of the Select Committee appointed, and shall annex to the House and 
such report all Petitions referred to them by the House which prinled’JcCi 
relate to the return or election of which such Select Committee 
is appointed to try the merits, and such report shall be 

10 published with the votes.

74. At or before four of the clock on the next day on which Members of 
the House meets for the despatch of business after such re- ^b^worn 
port, the five Members chosen to be the Select Committee shall how and° ’ 
attend in their places, and shall before departing the House be when.

15 sworn at the Table by the Clerk, well and truly to try the 
matter of the Petitions referred to them, and a true judgment 
to give according to the evidence,—and shall be taken to be a 
Select Committee legally appointed to try and determine the 
merits of the return of election so referred to them by the 

20 House ; And the legality of such appointment shall riot be 
called in question on any ground whatever ;—And the Mem
ber so appointed from the Chairmen’s Panel shall be the 
Chairman of such Committee ; and they shall not depart the 
House until the time for the meeting of such Committee is 

25 fixed by the House, as hereinafter provided.

75. If any Member of the said Select Committee does not Members not 
attend in his place within one hour after four of the clock on ^en^ng> 
the day appointed for swearing the Committee, provided the taken into 
House sits so long,—or if not, then within the like time on the custody.

30 following day of sitting, or if, after attending, any Member 
departs the House before the said Committee is sworn, unless 
the Committee be discharged or the swearing of the said Com
mittee be adjourned as hereinafter provided,—he shall be 
ordered to be taken into the custody of the Sergeant at Arms 

35 attending the House, for such neglect of his duty, and shall be
otherwise punished or censured, at the discretion of the House, Cases excepted, 
unless it appears to the House by facts specially stated and 
verified upon oath, that such Member was by a sudden acci
dent or by necessity prevented from attending the House.

40 76. If any such absent Member be not brought into the if,nembersdo
House within three hours after "four of the clock on the day first not attend on 
appointed for swearing the said Committee, provided the House appointera 
sits so long, or if not, then within the like time on the follow- new Commit- 
ing day of sitting, and if no sufficient cause be shown to the t0 be cho* 

45 House before its rising whereon the House dispenses with the 
attendance of such absent Member, the swearing of the Com
mittee shall be adjourned to the next meeting of the House, 
and all the Members of the said Committee shall attend in
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their places for the purpose of being sworn on the day of the 
next meeting of the House, in like manner as on the day first 
appointed for that purpose.

77. If on the day to which the swearing of the said Com
mittee is so adjourned, all the Members of the Committee do 5 
not attend and be sworn within one hour after four of the clock, 
provided the House sits so long, or if not, then within the like 
time on the following day of sitting,—or if on the day first 
appointed for swearing the said Committee, sufficient cause is 
shewn to the House before its rising why the attendance of 10 
any Member of the Committee should be dispensed with, the 
said Committee shall be taken to be discharged, and the Gene
ral Committee shall meet on the following day, or if such 
following day happen during an adjournment of the House, •
then on the day to which the House stands adjourned, and 15 
shall proceed to choose a new Committee from the Panel on 
service for the time being, in the manner hereinbefore provided ;
and notice of such meeting shall be published with the votes.

7. —PROCEEDINGS OF SELECT ELECTION COMMITTEES.

78. The House shall refer the Petitions in each case for 
which a Select Election Committee has been so reported by 20 
the General Committee of Elections, to the Select Committee
so appointed and sworn, and shall order the said Select Com
mittee to meet at a certain time to be fixed by the Iloue, 
which shall be within twenty-four hours of their being sworn 
at the table of the House, unless a Sunday or other statutory 25 
holiday intervenes ;—and the place of their meeting shall be 
some convenient room or place adjacent to the House properly 
prepared for that purpose,

79. Every such Select Committee shall meet at the time and 
place appointed for that purpose, and shall proceed to try the 30 
merits of the Election Petition so referred to them,--and they 
shall sit from day to day, Sundays and other statutory holi
days only excepted, and shall never adjourn for a longer time 
than twenty-four hours, unless a Sunday or other statutory 
holiday intervenes, and in such case not for more than twenty- 35 
four hours, exclusive of such Sunday or other statutory holi
day,—without leave first obtained from the House upon motion 
and* special cause assigned for a longer adjournment And
if the House be sitting at the time to which such Select Com
mittee, is adjourned, then the business of the House shall be 40 
stayed and a motiop shall be made for a further adjournment, 
for any time to be fixed by the House :

2. Nevertheless, if such Select Committee have occasion 
to apply or report to the House, and the House be then 
adjourned for more than twenty-four hours, such Select Com- 45 
mittee may also adjourn to the day appointed for the meeting 
of the House.
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SO. The parties complaining of or defending the election or nisi* of votes 
return complained of in any Election Petition, shall,—except objecteduMo, 
in the case provided for, in and by the fifty-ninth section ol and fii'ed"" 
this Act,—or where otherwise directed by order of the Select 
Committee, appointed to try the validity of such election,—by 

5 themselves or their agents, deliver to the Chairman of such 
Select Committee lists of the voters intended to be objected to, 
giving in the said lists the several heads of objection, and 
distinguishing the same against the names of the voters excepted 
to,—and the said Chairman shall cause such lists to be filed 

10 amongst the proceedings of such Committee, open to the 
inspection of all parties concerned.

81. When not otherwise directed by order of such Select wiihin what 
Committee, the said lists shall be so delivered to the said time such list* 
Chairman at any time before six o’clock in the afternoon de"

15 of the day on which by order of the House such Select Com
mittee has been first appointed to meet, provided the said 
Committee has actually met and proceeded with the case on 
such day, or by the like hour of the first day on which such 
Committee actually meets, and so proceeds with the case.

20 89. Any such Select Committee may, by an order to be Selecl Com_
made by them for that purpose, on the first day on which they mittee may 
meet and proceed with the case referred to them, or on any day make any other 
to which the consideration ot any application tor such an order livery of such 
shall be adjourned, require the delivery of such lists, in such ll6tSi 

25 other manner, at such other place, and to such other person as 
.in their judgment is more convenient to the parties concerned, 
or more conducive to the ends of justice ;—And any such order 
having been so made by such Select Committee, the said 
Committee may, upon the subsequent consent in writing of 

30 the parties to such Election Petition to such Committee’s vary
ing, altering or modifying such order or the directions therein 
contained, from time to time vary, alter or modify the direc
tions contained in such order, either as to time, place or per
son, as to such Select Committee from time to time appears 

35 more convenient to the parties concerned or more conducive to
the ends of justice ;—And every such order made under the such order to • 
authority of this section shall, for information only, be reported be reported, 
by the said Committee to the House, by the second meeting of 
the House next after such order has been made by such Select 

40 Committee, with their reasons for having made the same.
83. No evidence shall be given before the Select Committee, Evidence res- 

or under any Commission issued by such Committee, against trieted to votes 
the validity of any vote not included in one of the lists of on the IUit3‘ 
voters delivered as aforesaid, or upon any head of objection to

45 any voter included in any such list, other than one of the heads 
specified against him in such list.

84. No Member of any such Select Committee shall absent Members not 
himself from the same, without leave obtained from the House, to be absent
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or an excuse allowed by the House at the next sitting thereof, 
for the cause of sickness, verified upon the oath of his medical 
attendant, or for other special cause shewn and verified upon 
oath,—and in every such case4!lie Member to whom such leave 
is granted or excuse allowed shall be discharged from attending 
and shall not be entitled again to sit or vote on such Com
mittee ;—And such Select Committee shall never sit until all 
the Members to whom such leave has not been granted nor ex
cuse allowed are met,—And in case all such Members do not 
meet within one hour after the time appointed for the first 
meeting of such Committee, or within one hour after the time 
to which such Committee has been adjourned, a further adjourn
ment shall be made and reported to the House by their Chair
man, with the cause thereof.

10
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punishable.
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not dissolved 
by death, &c., 
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85. Every Member whose absence without leave or excuse 15 
is so reported shall be directed to attend the House at its 
next sitting, and shall then be ordered to be taken into the 
custody of the Sergeant at Arms attending the House, for 
such neglect of his duty, and shall be otherwise punished or 
censured at the discretion of the House, unless it appears to 20 
the House by facts specially stated and verified upon oath, 
that such Member was by a sudden accident or by necessity 
prevented from attending the said Select Committee.

86. An Election Committee shall not be dissolved by reason
of the death or necessary absence of one Member or twro 25 
Members thereof only,—but the remaining Members shall 
thenceforward constitute the Committee ;—And if there ever 
be occasion for electing a new Chairman on the death or ne
cessary absence of the Chairman first appointed, the remain
ing Members of the Committee shall elect one of themselves 30 
to be Chairman,—and if in that election there be an equal 
number of voices, the Member whose name stands foremost, in 
the list of the Committee as reported to the House, shall have 
a second or casting vote.

87. If the number of Members able to attend any such 35 
Select Committee is, by death or otherwise, unavoidably re
duced to less than three, and so continue for the space of three 
sitting days, such Select Committee shall be dissolved, (except
in the case hereinafter provided,) and another shall be appoint
ed to try the Petition referred to such Committee ;—and the 40 
General Committee and Members of the Chairmen’s Panel 
shall meet for that purpose as soon as conveniently may be 
after the occasion arises, at a day and hour to be appointed by 
the General Committee, and notice of such meeting shall be 
published with the votes ;—And all the proceedings of such 45 
former Committee shall be void and of no effect, except only 
any Order that may have been made by them for a Commission 
for the examination of witnesses and the proceedings under 
such Order and Commission, which shall be as valid and
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effectual as if the dissolution of such Committee had not taken 
place, and shall be made use of by any other Select Com
mittee that may be appointed to try such Election Petition, as 
if such Order and Commission had been made and issued 

5 under their own authority according to the provisions of this 
Act :

2. Nevertheless, if all the parties before the Committee 
consent thereto, the two remaining Members of the Committee 
or the sole remaining Member, if only one, shall continue to 

10 act and shall thenceforward constitute the Committee.

88. Whenever any such Select Committee think it necessary 
to deliberate among themselves upon any question arising in 
the course of the trial, or upon the determination thereof, or 
upon any resolution concerning the matter of the Petition

15 referred to them, as soon as they have heard the evidence and 
Counsel on both sides relative thereto, the room where they sit 
shall be cleared, if they think proper, whilst the Members of 
the Committee consider thereof.

89. All questions before the Committee, if for the time being 
20 consisting of more than one Member, shall be decided by a

majority of voices, and whenever the voices are equal, the 
Chairman shall have a second or casting voice ; and no Mem
ber of the Committee shall be allowed to refrain from voting 
on any question on which the Committee is divided.

25 99. Whenever the Select Committee is divided upon any
question, the names of the Members voting in the affirmative 
and in the negative, shall be entered in the Minutes of the 
said Committee, and shall be reported to the House, with 
the questions on which such divisions arose, at the same time 

30 with the final report of the Committee.

91. If the parties or any of them desire it, and such parties 
or those so desiring it make such arrangements as in the 
opinion of the said Committee are proper and sufficient to 
secure such object and the payment of the necessary expense 

35 to be incurred thereby,—the Select Committee shall be attended 
by a short hand writer to be appointed by the Speaker of the 
House and sworn by the Chairman of the said Committee 
faithfully and truly to take down the evidence given before 
such Committee, and from day to day, as occasion requires, to 

40 write or cause the same to be written in words at length for 
the use of the Committee.

93. Every such Select Committee may send for persons, 
papers and records, and may examine any person who sub
scribed the petition which such Select Committee are appointed 

45 to try, unless it otherwise appears to such Committee that such 
person is an interested witness,—and they shall examine all the

Proviso.
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witnesses who come before them upon oath, which oath the 
Clerk attending such Select Committee may administer :

2. And if any person summoned by such Select Committee, 
or by the Warrant of the Speaker of the House, (which Warrants 
the Speaker may issue from time to time as he thinks fit,) 5 
disobeys such Summons,—or if any witness before such Select 
Committee gives false evidence or prevaricates, or otherwise mis
behaves in giving or refusing to give evidence,- the Chairman 
of such Select Committee, by their direction, may, at anytime 
during the course of their proceedings, report the same to the 10 
House for the interposition of the authority or censure of the 
House, as the case requires, and may by a Warrant under his 
hand directed to the Sergeant at Anns attending the House, or 
his Deputy, commit such person (not being a Senator of Ca
nada,) to the custody of the said Sergeant, without bail or 15 
mainprize, for any time not exceeding twenty-four hours, if the 
House be then sitting, and if not, then for a time not exceeding 
twenty-four hours after the hour to which the House stands 
adjourned.

93. Where in this Act any thing is required to be 20 
verified on oath to either House of the Provincial Parliament, 
the Chief Clerk of such House may administer an oath 
for that purpose, or an Affidavit for such purpose may be 
sworn before any Justice of the Peace ;—And where for 
any incidental purpose connected with the conduct of any 25 
such trial before any such Election Committee, an Affidavit is 
required to be taken, to be used before such Election Com
mittee, either by the provisions of this Act, or any Regu
lations that may be made by such General Committee of 
Elections for the better ordering of trials before such Election 30 
Committees,—every such Affidavit may be taken before the 
Chief Clerk of the House, or before the Clerk of the Select 
Election Committee, or before a Justice of the Peace.

94. Every such Select Committee shall try the merits of 
the return or election complained of in the Election Petition 35 
referred to them, and shall determine by a majority of voices,
if for the time being consisting of more than one Member, 
whether the Sitting Member or Members or either of them, or 
any and what other person was duly returned or elected, 
or whether the election is void, or whether a new Writ ought 40 
to issue ;—And such determination shall be final between the 
parties to all intents and purposes, and the House, on being in
formed thereof by the Committee, shall order such report to be 
entered on their Journals, and shall give the necessary direc
tions for confirming or altering the Return, or for ordering a 45 
Return to be made, or for issuing a Writ for a new Election, or 
for carrying the said determination into execution, as the case 
requires.

/
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95. If any such Select Committee come to any resolution 
other than the determination above mentioned, they shall, if 
they think proper, report the same to the House for their 
opinion, at the same time that they inform the House of such 

5 determination, and the House may confirm or disagree with 
such resolution, and make such orders thereon as to them 
seems proper :

2. Provided always, and it is hereby expressly declared, that 
the power conferred by this section upon the House shall not 

10 extend or be construed to extend to the order or orders, reso
lution or resolutions, containing or declaring such determina
tion of such Select Committee,—or to any orders or resolutions 
of such Select Committee touching the delivery of lists of 
objected voters or the objections to such voters, the issue of 

15 Commissions for the examination of witnesses, or other matters 
arising in the course of the trial of such election, and relating 
merely to the conduct of such trial.

9@. If the Parliament be prorogued after the appoint
ment of any Select Committee for the trial of any Election 

20 Petition, and before they have reported to the House their 
détermination thereon, such Committee shall not be dissolved 
by such prorogation, but shall be thereby adjourned to twelve 
o’clock on the day immediately following that on which Par
liament meets again for the despatch of business (Sunday and 

25 all other statutory holidays always excepted),—And all pro
ceedings of such Committee and on any Commission to take 
evidence issued under the authority of such Committee, shall 
be of the same force and effect as if Parliament had not been so 
prorogued, and such Committee shall meet on the day and 

30 hour to which they are so adjourned, and shall thenceforward 
continue to sit from day to day in the manner hereinbefore 
provided, until they have reported to the House their determi
nation on the merits of such Petition.

8.----COMMISSION FOR THE EXAMINATION OF WITNESSES.

97. Upon its appearing to any such Select Election Com- 
35 mittee, from the nature of the case and the number of wit

nesses to be examined relative to any particular allegation 
or allegations in the Election Petition, that the same cannot be 
effectually inquired into before such Committee, without great 
expense and inconvenience to the parties or either of them,— 

40 the said Election Committee may, upon application of any of 
the parlies before the said Committee, at any period during 
the course of their proceedings upon such Petition, make an 
order for the nomination and appointment of a Commission in 
manner herein directed.

45 98. Every party intending to apply for the issue of such
Commission, shall give to the opposite party or parties two
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full days’ notice in writing exclusive of any intervening 
Sunday or other statutory holiday, (as on Monday for 
Thursday, or on Saturday for Wednesday,) of his intention to 
apply to the said Committee for such Commission as afore
said. 5

09. Whenever any such Select Election Committee think fit 
to make an order for the appointment of a Commission as 
aforesaid, they may if they think fit so to do, appoint such per
son to be such Commissioner as may be mutually agreed upon 
in writing by all the parties interested or concerned in such 10 
Election Petition, their Counsel or Agents, upon the written 
consent of such person to serve as such Commissioner, with an 
Affidavit of the due execution thereof, being laid before such 
Select Committee :

2. Or in the event of all such parties not so agreeing as to the 15 
person to be appointed such Commissioner, or of the said Select 
Committee not thinking fit to appoint the person who may be
so agreed upon by such parties for that purpose, then, if the 
Election has been one in the Province of Ontario, the said 
Committee shall appoint some one of the County Judges of the 20 
Province of Ontario, or if the Election has been one in the 
Province of Quebec, some one of the Judges of the Superior 
Court for that Province, or if the Election has been one in the 
Province of Nova Scotia, some one of the Judges of the Supreme 
Court of that Province, or if the Election has been one of 25 
the Province of New Brunswick, some one of the County 
Judges of that Province, to be such Commissioner ;

3. Such Commissioner shall be appointed in manner herein 
mentioned, that is to say,—on the next sitting day of such 
Select Committee after the said order has been made by the 30 
said Committee, at the time previously appointed by the said 
Committee for that purpose, in the presence of all the parties 
interested or concerned in such Election Petition, their Counsel
or Agents, if they choose to attend, the said Select Committee 
shall proceed to select from the list of the said Judges or County 35 
Judges eligible for the appointment, such person as it then 
appears to them most desirable to appoint as such Commis
sioner, and shall openly announce the name of such person for 
the information of the parties ;

4. Thereupon, either then or at such future day as the said 40 
Select Committee may allow for that purpose, any of such 
parties may submit to the consideration of the said Select 
Committee any grounds that he may have to urge against the 
appointment of such person as such Commissioner,—and in the 
event of such Committee being of opinion that upon the grounds 45 
so laid before them, such person ought not to be so appointed, 
they shall, so soon as they have come to a resolution declara
tory of the same, proceed to select and announce some other
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of the said Judges or County Judges for that purpose,- and in 
like manner to hear and dispose of any grounds of objection 
that the parties or any of them have to urge against the ap
pointment of such person,—and so on until they shall have 

5 selected and announced some one of such Judges or County 
Judges as aforesaid against whose appointment no objection 
has been urged as aforesaid, or with respect to whom the 
objections so urged have been over-ruled by the said Select 
Committee ; and thereupon such person shall by the said Com- 

10 mittee be appointed to be such Commissioner ;

5. And in all cases of such appointment, a Warrant in the warrant to 
nature of a Commission, under the hand and seal of the Chair- issue.lo Com- 
man of such Select Committee, shall be issued to such Commis- miSsloner- 
sioner, empowering him to examine all such matters and things 

15 as shall for that purpose be referred to him by the said Select 
Committee, by any order made or to be made by the said 
Committee for that purpose, and commanding such Commis
sioner under the penalty of four hundred dollars, to repair to 
the Electoral District in and for which the Election or Return 

20 complained of, or other subject matter of the Petition, arose or 
happened, on a day certain to be named in the said Warrant, 
and which day shall not be less than fourteen days nor more 
than twenty-one .days distant from the day on which the said 

' Commissioner was appointed by the said Select Committee in 
25 manner aforesaid ;—And if the said Commissioner neglects or 

refuses to obey the injunction of the said Warrant, he shall 
forfeit the sum of four hundred dollars ;

G. And every such Warrant shall be as nearly as may be Form of war- 
in the form set forth in the Schedule to this Act annexed rant- 

30 marked B ( 1), with such alteration as is necessary to adapt 
such lorm to the circumstances of the case.

100. In every case in which any such Commissioner has New commis- 
been so appointed as aforesaid, the Select Committee by whom appojn^V6 
such appointment was made, or incase of their dissolution certain cases. 

35 as provided for by this Act, then the new Select Committee 
appointed in their stead, may, in the event of such Commis
sioner dying or becoming incompetent or unable to act under 
such Commission, supersede such Commissioner and appoint 
another as hereinbefore provided, and with similar powers 

40 in every which case such new Commissioner shall have the 
like powers as the person first appointed, and shall complete 
the taking of any evidence that has been only partially taken 
by the former Commissioner, or take the whole anew, as by order 
of such Select Committee he shall be directed or required ;—

45 And in every such case the Warrant for the appointment of 
such new Commissioner shall be as nearly as may be, in the 
form set forth in the Schedule to this Act annexed marked 
B [2], with such alteration as is necessary to adapt such form 
to the circumstances of the case.
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Power of a 101. Every such Commissioner when engaged in the exe- 
cution of the duties of his office as such Commissioner, shall 

Judge in eases have the like power and authority to commit for contempt 
oi Contempts, against him and his orders, by law as is or shall be vested in

the Court of which he is a Judge, for the like contempts against 5 
Appeal given, it or its orders, subject always nevertheless to an Appeal from 

the decision of such Commissioner, in every such case, to the 
Select Committee for the time being charged with the disposal 
of such Election Petition.

County Judge 10*3. Upon the issue of any Commission to any County 10 
Commissioner JutlSe appointing him a Commissioner for the examination of 
may appoint a witnesses under this Act, such Judge may, by an Instrument in 
to°actiorhîin wrhin" under his hand and seal, name any other County 
as Judge while Judge, or any other person of the degree of Barrister at Law in

and for the same Province, to sit for him as such County Judge, 15 
mission. and in every other capacity, whether judicial or otherwise, 

belonging or attached to the Office of such County Judge as 
such Judge, during the time that such Commission for the 
examination of witnesses under this Act is in force unre- 
turned, and for twenty days after the same has been super- 20 
seded or returned by the Judge to whom the same is directed.

instrument ot 103. Every such Instrument of nomination shall contain a 
tobehuri-1 recital of the Commission which has rendered such nomination 
plicate, and necessary, and shall be executed in triplicate, one of which
where each triplicate originals shall, by the Judge making the same, be 25
hePdeposLd,a filed in the Office of the Clerk of the County Court, or with 
&c- any Clerk of such Court if there be more than one, another of

them shall be delivered or sent to the person so named to sit for 
such Judge, and the third shall be transmitted to the Secretary 
of State for Canada, for the information of the Governor. 30

Governor may I ©4. In the case of every such nomination, the Governo
annul appoint- mav an Instrument under his Privy Seal, annul such nom"ment and ap- . J . r , v 7
point another matron, and it he thinks tit so to do, may name by the same
person. or any other Instrument under his Privy Seal, some other per

son legally qualified to have been named by such Judge him- 35 
self, to sit for such Judge instead of the person so named by 
such Judge as aforesaid.

Powers ci per- 105. In every such case the person so nominated to sit for 
to ac?ms°eadd suc^ JU(lge shall, so long as his nomination is unannulled, 
of County and the said Commission for the examination of witnesses 40
Judges. under this Act remains in force unreturned,—and for twenty

days after such Commission has been either superseded or 
returned,—have full power and authority to sit for such Judge 
as such County Judge, and in any other capacity whether judi
cial or otherwise belonging or attached tothe office of such County 45 
Judge, in all Courts and on all occasions wherein such Judge by 
or under his Commission as such Judge, or otherwise according 
to Law, may be required or have occasion to sit or hold any Court
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whatsoever, or any sittings or sessions of any such Court or 
any other Court, or otherwise, to act either singly or with 
others, and cither at chambers or elsewhere, in the discharge 
of any of the duties, whether judicial or of any other character,

5 which by the Commission of such Judge as such County Judge 
belong or by law attach to his office as such County Judge ;—
And all judgments, decisions, decrees and acts prpnounced, 
given, made or done by such person during such time, shall be 
as valid and effectual in law to all intents and purposes wliat- 

10 soever, as if the same had been so pronounced, given, made or 
done by such Judge himself :

2. Nevertheless, in all cases in which the Governor annuls any Proviso, 
such nomination a§ aforesaid, all such judgments, decisions, 
decrees and acts pronounced, given, made or done by the per- 

15 son whose nomination has been so annulled previous to his 
receiving notice of such nomination having been so annulled, 
shall be and remain as valid and effectual in Law to all intents 
and purposes whatsoever, as if such nomination had not been 
so annulled as aforesaid ;

20 3. And such Judge may, notwithstanding anysuchnomination, Proviso,
whether made by himself or the Governor as aforesaid, while 
the same is in force and without thereby annulling or super
seding the same, perforin himself, if the execution of such 
Commission for the examination of witnesses under this Act 

25 does not prevent his doing so, either the whole or any part 
of the duties of his said office of County Judge, as if such 
nomination had not been made as aforesaid.

10©. In the case of every such nomination as aforesaid, Powerof Clerk 
whenever from illness of the person so nominated to sit for courtin'ease” 

30 such Judge, or from any casualty, it happens that such person of non-arrival 
does not arrive in time, or is not able to open any Court or any appomuaTto1 
sittings or sessions of any Court on the day appointed for sit for the 
that purpose, the Clerk or Deputy Clerk of such Court, sittings Jud8e. 
or sessions, may, after the hour of eight o’clock in the after- 

35 noon of such day, adjourn by proclamation any such Court, 
sittings or sessions appointed to be held on that day to an 
early hour on the following day, not being Sunday or statutory 
holiday, to be by him named, and so from day to day, 
adjourning over such Sundays and statutory holidays, until 

40 such person or the Judge for whom he was named to sit, ar
rives to open the same, or until he receives other directions 
from such Judge, or the person so appointed to sit for such 
Judge as aforesaid.

107. Every person who has sat for any such County Judge, Allowance to 
45 by virtue of any such nomination made under the authority of t bis {^rsifo/any" 

Act, shall for every day that he has so sat for such Judge, be JuSge. 
entitled to receive the sum of ten dbllars, and also in every case 
in which he is obliged to travel from the place of his usual 

3
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residence to perform such duty, such further sum as will be 
sufficient to cover the amount of his reasonable travelling ex
penses in going to, remaining at, and returning from the same, 
the account of every such person for such service to be rendered, 
taxed and allowed in the same manner as other accounts for 5 
professional services rendered to the Government ;—And the 
amount of êvery such account so taxed and allowed shall be 
paid to such person, or his personal representative, out of the 
Consolidated Revenue Fund of Canada, by Warrant, in 
the like manner as other moneys payable out of such fund, 10 
are payable by Law.

108. For the taking down in writing minutes of all the 
proceedings of such Commissioner in executing the duties 
imposed upon him by this Act, and of all evidence given 
or produced before him, in as accurate a manner as may be, 15 
and for the proper and orderly conduct of his proceedings in 
his behalf, every such Commissioner shall have full power to 
appoint one or more Clerks, and such and so many Bailiffs and 
other Officers as he deems requisite or necessary for that pur
pose, subject always nevertheless to the control and direction 20 
of the said Select Committee charged for the time being with 
the trial and disposal of such Election Petition, and which 
Clerks and other Officers shall respectively take before such 
Commissioner the oaths set forth for that purpose in the Sche
dule to this Act annexed marked B. (4) (5.) 35

1 ©9. No person shall be appointed by such Commissioner 
under this Act to be a Clerk, Bailiff or other Officer to 
assist such Commissioner as aforesaid, who voted at the Elec
tion in question, or who has or claims any right or title to vote 
for the Electoral District respecting which the Election or 30 
Return complained of, or other subject matter of such Petition,, 
arose or happened, without the consent and approbation in 
writing of all the parties interested or concerned in such Elec
tion Petition ;—But any objection to the appointment of such 
Clerk, Bailiff or other Officer, shall be made at the time of his 35 
being appointed, or at the first sitting of the Commissioner 
after such appointment has been made, otherwise such objec
tion shall be invalid and of none effect, and such appointment 
shall be valid and effectual to all intents and purposes.

110. A note of the appointment of every such Clerk, Bailiff 40 
or other Officer by such Commissioner, shall be made in the 
minutes of such Commission, and be open at all reasonable 
times to the inspection of all parties interested or concerned in 
such Election Petition.

111. The Chairman of the said Select Committee shall 45 
address to the said Commissioner a true copy of the Petition 
which has been referred to the said Committee, and of the said 
lists and disputed votes and statements of the several parties

*
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which have been delivered according to the provisions of 
this Act, together with a true copy of the Order made by 
the said Committee, specially assigning and limiting the facts 
or allegations, matters and things respecting which the said 

-5 Commissioner is required and directed to examine evidence 
and to report the same, together with all such other documents 
and papers as the said Select Committee think proper,—all 
which Warrants, Petitions, Orders and Papers, shall be con
veyed to such Commissioner through the Post Office, in the 

10 manner hereinafter prescribed for the transmission to the proper 
Court of Recognizances taken and estreated, or otherwise pro
ceeded upon under this Act.

113. Immediately after the completion of the proceedings 
aforesaid, the Chairman of the said Select Committee shall 

15 thereupon report the proceedings of the said Committee to the 
House, and shall ask permission of the House for the said 
Committee to adjourn until such time as the Speaker by his 
Warrant in manner herein mentioned, directs the said Com
mittee to re-assemble, and upon such permission being granted, 

20 the said Committee may adjourn accordingly.

113. On the day appointed in and by the Warrant appoint
ing such Commissioner, and at such place, as he has appointed 
for that purpose, between the hours of ten in the forenoon and 
four in the afternoon, the Commissioner shall proceed to open

25 his Court or commence his proceedings by reading the War
rant of the said Chairman of the said Select Committee, and 
also the copy of the Petition and other papers transmitted by 
the said Chairman :

2. The Commissioner shall, before further proceeding on 
30 the business of his said Commission, take and subscribe 

the oath set forth in the Schedule to this Act annexed, 
marked B (3), which said Oath the said Commissioner 
shall take and subscribe in the presence of the parties 
interested or concerned in such Election Petition, or their 

35 Agents, or such of them as attend, and the taking of the same 
shall be noted in the minutes of such Commission ;—And if any 
person acts as a Commissioner in the execution of this Act 
without having first taken and subscribed such Oath, he shall 
for such offence forfeit and pay the sum of four hundred 

40 dollars.

114. The said Commissioner shall sit every day, Sundays 
and statutory holidays only excepted, from the hour of ten in 
the morning till four in the afternoon, and shall never adjourn 
except by the consent in writing of all the parties to such

45 Election Petition or their Agents, or by permission of the Se
lect Committee appointed for the trial of such Election Petition, 
or in the case provided for by the next section, for a longer 
time than twenty-four hours, unless Sunday or some other sta- 

3*
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tutory holiday or holidays intervene, and in case of such 
intervention, every sitting or adjournment shall be within 
twenty-four hours from the time of appointing or fixing the 
same, exclusive of such Sunday or other Holiday or Holidays 
as aforesaid. 5

In case of 
sickness, ac
cident, &c., 
report to be 
made to the 
Committee, 
and verifit d 
by affidavit.

Penalty for 
omitting to sit 
without lawful 
excuse.

115. The said Commissioner shall not, except as before 
excepted, omit such daily sittings except in cases of sudden 
accident or necessity, or in case of illness ; and such cases of 
sudden accident or necessity shall forthwith be specially re
ported to the said Select Committee by such Commissioner, 10 
and be verified upon the oath of the said Commissioner, and 
also in case of sickness by the oath of the Physician, if any 
there be attending such Commissioner, or if there be no Phy
sician, in attendance, then by the oath of some third party 
cognizant of the fact, which oaths shall be made before one of 15 
Her Majesty’s Justices of the Peace ; And any Commissioner 
who omits such daily sittings without such lawful excuse, 
shall for every day on which he shall so absent himself, forfeit 
and pay the sum of one hundred dollars.

Proceedings to 
be had by the 
Committee on 
such report.

116. Upon every such Special Report from such Commis- 20 
sioner, the said Select Committee shall be ordered to meet as 
is provided upon the transmission of his final Report and Re
turn, and the said Select Committee shall thereupon proceed 
to hear the parties interested or concerned in such Election 
Petition, or such of them as choose to attend for that purpose, 25 
their Counsel or Agent, upon such Special Report :

May appoint 2. And if it appears to such Select Committee upon the facts 
rn!s»ioneV.°m" laid before them upon Affidavit, either in such Special Report, or 

by the parties or any oft hem, either that the Commissioner is dead, 
or that he will be unable to complete the duties imposed upon 30 
him by the said Commission within a reasonable time for that 
purpose, such Select Committee shall proceed to supersede the 
same, and to appoint another Commissioner thereupon as 
hereinbefore provided for that purpose ;

In case of 3. But in the event of the death of any such Commissioner, 35
missionin'0™* die Clerk employed by him in keeping the minutes of his 
Clerk to report proceedings under this Act, shall either by the consent of 
proceedings, paities interested or concerned in such Election Pe

tition, their Counsel or Agent, or by direction of such Select 
Committee, make a Report and Return of all the proceedings 40 
had and taken by such Commissioner, which Report and 
Return shall is such case be equally available for all the pur
poses of this Act as if made by such Commissioner himself.

Commissioner 117. If any such Commissioner is prevented from attending 
in case*ofsick at the day and place appointed as aforesaid by any sudden 45 
ness, &c. accident, necessity or illness, to be verified upon oath in man

ner herein directed, he shall not be liable to the said penalty 
of one hundred dollars.
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118. The Commissioner may from time to time adjourn to Commissioner 
any place within the Electoral District in which the Election ™aJtha^°“ar"e. 
was held, different from that in which such Commissioner in ° ° er p ace°' 
the first place opened his Court or commenced his proceedings

5 under such Warrant, in all cases where it appears to him ex
pedient or necessary so to do.

119. The Commissioner may at all times, by Warrant under pOWerofCom- 
his hand and seal, send for all persons, papers and records, and missionerto 
shall examine all witnesses who come before him, upon oath sons, papers]

10 or affirmation, as the case requires, and shall examine all mat- &c. ’ ’
ters referred to him, and shall in all respects have the same other powers, 
powers and authorities for examining the said matters so re
ferred to him, as Select Committees of the House of Commons 
for the trial of Election Petitions have for examining the matters 

15 and things referred to such Select Committees :

2. The said Commissioner shall proceed in examining every Examination 
witness who comes before him, and in scrutinizing the rights of witnesses, 
of any Voter or Voters, and in all matters and things what
soever referred to him, in the same course and manner and 

20 according to the same rules, as Select Committees of the said 
Houses for the trial of Election Petitions ought and are em
powered to proceed in like cases ;

3. The Clerk appointed by the said Commissioner shall from cierk to make 
time to time make true copies of the minutes of all the pro- copies of evi- 

25 ceedings before the said Commissioner, and of all evidence derme, minutes, 
given or produced before him, and shall give one such copy to 
each of the parties interested, or his or their agent, or to such 
of them as shall demand the same, on being paid, for each 
folio of the said copy consisting of one hundred words, the 

30 sum of ten cents :

4. And within ten days after the evidence before the Commis- Copy of mi- 
sioner shall be closed, touching the matters and things referred andseaied^o 
to him, the said Commissioner shall cause a copy of the Minutes "be sent to the 
of all his proceedings to be made, and shall examine the same j^aker of tlie 

40 with the said Minutes, and shall sign and seal the said copy, 
and shall transmit the same by his Clerk, through the Post 
Office, in the manner hereinafter prescribed for the transmis
sion to the proper Court of Recognizances taken and estreated 
or otherwise proceeded upon under this Act, to the Speaker 

45 of the House of Commons, who shall accordingly communi
cate the same to the House, and upon the transmission of the 
said copy, the said Commissioner shall adjourn in order to 
receive such further orders from the Select Committee upon the 
Petition in question, as such Committee from time to time 

50 think requisite and necessary.

120. The Commissioner shall not permit or suffer any Bar- No Barrister or 
rister or Counsel to plead before him, or to examine or cross- Counsel
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121. In case at any time in the course of the proceed
ings before the Commissioner, any of the said parties tender or 5 
offer to produce to the Commissioner any witness or evidence 
to, of or concerning any matter or thing whatsoever in issue 
before the said Commissioner, which witness or evidence the 
said Commissioner is of opinion ought not to be examined, 
heard or received,—the said Commissioner shall state in 10 
writing the reasons and grounds upon which he has rejected 
the said evidence, and enter the same upon the Minutes of his 
proceedings, and the party tendering or offering to produce 
such witness or evidence, may require of the Commissioner 
that the said witness or evidence be examined, heard and 15 
received by and before him de bene esse, and the testimony of 
such witness or the purport of such evidence shall accordingly 
be taken down in writing by the Clerk to the said Commis
sioner, separately and apart from all other evidence before the 
said Commissioner, and a copy thereof, with a statement of 20 
the purpose to or for which the said witness or evidence was 
produced, and by whom the same was produced, shall be 
signed and sealed by the said Commissioner in the nature of 
a Bill of Exceptions to evidence, and the same shall be trans
mitted by the said Commissioner, together with all the other 25 
proceedings before him in manner herein mentioned :

2. If the Select Committee for the trial of such Election Petition 
is of opinion that the tendering and offering of such witness or 
evidence was frivolous or vexatious, or that the testimony of 
such witness or the purport of such evidence was impertinent 30 
or irrelevant to the matter at issue before the Commissioner, 
the said Committee shall report such their opinion to the 
House, together with their opinion on the other matters 
relating to the said Petition, and the party who before 
the said Commissioner opposed the examining, hearing or 35 
receiving of such witness or evidence, shall be entitled to 
receive from the person or persons who produced such wit
ness or evidence, the full costs and expenses which such 
party or parties have incurred in opposing the same, or by 
reason of the same being received in manner aforesaid,— 40 
which costs and expenses shall be ascertained and recovered 
in the same manner as by this Act is or hereafter may be 
provided by law for the recovery of costs and expenses in case 
of frivolous or vexatious Petitions, or frivolous or vexatious 
opposition to such Petitions. 45

122. Within two days after the copy of the proceedings 
before the Commissioner are received by the Speaker of the 
House, the said Speaker shall issue a Warrant under his hand 
and seal, directing the Select Committee upon the Petition in
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question to re-assemble and to meet again on some day within 
the space of fourteen days from the date of such Warrant, 
provided Parliament be then sitting, and in case Parliament 
be not then sitting, to meet on some day within one month 

5 after the commencement of the next Session of Parliament :

2. The said Select Committee shall accordingly re-assemble 
and meet again, and shall take the proceedings of the said 
Commissioner into consideration, and shall proceed to try and 
determine the merits of the said Petition, but such Select

10 Committee shall not call for or receive any other or further 
evidence, written or parole, respecting any matters or things 
which have been tried and examined by the said Commis
sioner in manner aforesaid, except when the power to do so 
has been specially reserved and the points to which such 

15 new evidence should be directed have been specially set forth 
in the order for the issue of such Commission,—but, except 
as aforesaid, the said Committee shall determine on all such 
matters and things from the written Minutes of the evidence 
and proceedings before the said Commissioner, and the Certi- 

20 ficates of the said Commissioner so signed, sealed and trans
mitted as aforesaid ;

3. Provided always, that the said Committee may hear Coun
sel as to the effect of the said evidence in like manner as they

25 may do respecting any other matter in question before them ; 
and that the said Select Committee shall report their own 
opinion to the House upon the whole merits of the said Elec
tion or other matter of the said Petition.

123. If the Speaker receives a copy of such proceedings 
30 when the House is adjourned for a longer period than one 

month from the day on which the Speaker is directed to issue 
his Warrant for the re-assembling and meeting of any such 
Committee,—then and in such case the Speaker shall in such 
Warrant direct such Committee to re assemble and meet on 

35 some day within one month next after the day to which the 
House is adjourned ;—and if the Speaker has directed the 
Committee to meet on any day, and if the said House subse
quently adjourns to a day beyond the day so appointed for the 
re-assembling and meeting of such Committee,—then and 

40 in such case, the Speaker shall issue another Warrant directing 
such Committee to re-assemble and meet on some day within 
one month next after the day to which the House is adjourned, 
instead of on the day first appointed in pursuance of the pro
visions of this Act.

45 121. The Speaker, upon issuing any such Warrant for the
re-assembling of any such Select Committee, shall cause a 
notice of the issue of such Warrant, and of the day therein 
fixed for such re-assembling, to be published in the Canada 
Gazette, and to be also inserted in the votes from thenceforth
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until the day so appointed for the reassembling of such Select 
Committee as aforesaid.

135. And as it may be impracticable in some instances, on 
account of the quantity of evidence taken under such Commis
sion, for such Commissioner to transmit a copy of the Minutes 5 
of his proceedings to the Speaker, within ten days after the 
evidence before him has been closed,—such Commissioner 
may in such cases transmit such copy with all convenient 
despatch, and at the same time assign the reasons for such 
delay, which reasons the Select Committee upon the Petition 10 
in question shall investigate, and report their opinion there
upon to the House at the time they make their report on the 
merits of such Petition.

136. The Select Committee may from time to time during 
the continuance of any such Commission, and at any time 15 
before reporting their final opinion to the House on the merits
of the Petition in question, direct any further or other Warrant 
to the said Commissioner, under the hand and seal of the 
Chairman of the said Committee, ordering and directing the 
said Commissioner to resume his sittings as such Commis- 20 
sioner for such purposes as are in the said Warrant specified, 
and such and the like proceedings shall be had upon such 
further Warrant of the Chairman of the said Committee, as 
are herein directed with respect to the said Warrant of the 
Chairman of the said Committee herein first above mentioned. 25

137. When any Select Committee re-assembles to try and 
determine the merits of any such Election Petition, after any 
proceedings have .been had by or before any Commissioner 
appointed for examining any matters referred to him by such 
Select Committee, or acting under this Act, such Select 30 
Committee may send for all or any books, papers and records,
or other Avritten documents, produced in evidence before such 
Commissioner, in like manner as such Select Committee 
might have done if no such proceedings had been had by or 
before such Commissioner, and without directing any Warrant 35 
to the said Commissioner, and without ordering or directing 
the said Commissioner to resume his sittings»as aforesaid :

2. But such Select Committee shall in all other respects 
proceed to try the merits of such Election Petition, in the 
manner directed by this Act, and shall determine on all 40 
such matters and things as have been tried and examined by 
the said Commissioner from the AA-ritten minutes of the 
evidence and proceedings before the said Commissioner, 
and from the inspection of such books, papers, records and 
documents, so far only as may relate to such evidence and pro- 45 
ceedings ; and such Select Committee shall not call for or receive 
in evidence any extracts from such books, papers, records or 
documents other than such as Avere received and produced



41

before such Commissioner, nor to any point or matter not in 
is me before such Commissioner.

128. Every such Commissioner as well before as after he commissioner 
has held his first sitting as such, or taken the oath of Office

5 herein prescribed for him as such Commissioner, may, by wimêsses, °and 
Warrant under his hand and seal, directed to any Constable, when, 
or to any of his Bailiffs in that behalf, or to any other person 
specially appointed by such Commissioner, summon and 
require the attendance of any Witness or other person before 

10 him at the day and place to be mentioned in such Warrant.

129. If any person so summoned as a witness as aforesaid, penalty on 
neglects or refuses to attend without lawful excuse to be ™,l?es®®sat 
determined by the said Commissioner, or if any witness before tend when 
such Commissioner prevaricates or otherwise misbehaves in summoned.

15 giving or refusing to give evidence, or if any person is guilty of 
any contempt or misbehaviour whatsoever of or towards the 
said Commissioner while sitting and acting as such, the said 
Commissioner shall, by a Warrant under his hand and seal, 
and directed to the Gaoler of the Common Gaol of the County,

20 City or place in which the said Commissioner is then sitting, 
commit such person, not being a Member of either House of 
the Parliament of Canada, to the Custody of the Gaoler, 
without bail or mainprize, for any time not exceeding six 
months.

25 139. In case it is requisite to summon any Member of either As io sum-
House of Parliament then attending his duty in Parliament, to 
give evidence before the said Commissioner, in such case the Parliament. 
Commissioner shall certify the same to the Speaker of the 
House to which the case before him relates, who shall report 

30 the same to the House for its direction thereupon.

131. Every Commissioner acting under this Act, shall, Rcmuueration 
immediately after the Select Committee on the Petition in of Commis- 
question have made their final report to the House on the merits 
of the said Petition, be entitled to demand and receive from the 

35 party or parties interested or concerned in such Election 
Petition, upon whose application to such Select Committee 
such Commissioner was appointed, ten dollars for every day 
on which such Commissioner has been necessarily engaged 
on the said Commission, and also his travelling expenses at Travelling 

40 the rate of twenty cents for every mile which such Commis- expenses, 
sioner has travelled from and to his usual place of abode 
in his attendance on the execution of such Commission :

2. And the Clerk to any Commissioner under this Act Kemuneration 
shall also, upon his transmitting the said copy of such proceed- oi Clerk.

45 ings in manner aforesaid, be entitled to demand and receive 
from such party or parties as aforesaid, such sum or sums for 
his attendance on the execution of the said Commission as the

x
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said Commissioner shall under his hand certify to be reason
able, not exceeding the amount of four dollars for each day of 
his attendance on the execution of the said Commission, to
gether with such sum for the copy of the evidence transmitted 
to the Speaker in manner aforesaid, as the said Commissioner 5 
thinks fit, not exceeding the sum of ten cents for every folio 
consisting of one hundred words which the said copy contains.

139. The Clerk appointed by any such Commissioner shall 
from time to time make true copies of the minutes of all 
proceedings before such Commissioner, and of all evidence given 10 
or produced before him, and shall give such copy to each of the 
parties interested, or to his or their Agent, or to such of them 
as demand the same, on being paid for each folio of the said 
copy consisting of one hundred words, the sum of ten cents, 
and no more: 15

2. And for copies of the said Minutes and evidence 
to be transmitted to the Speaker, in manner directed by this 
Act, such Clerk shall receive from the party or parties interested 
or concerned in such Election Petition, upon whose application 
such Commissioner was appointed or acted, such sum as the 20 
said Commissioner whose Clerk he was thinks fit, not ex
ceeding in any case the sum of ten cents for every folio con
sisting of one hundred words, which such copy contains, and 
no more.

133. The Bailiffs and other Officers employed by such 25 
Commissioner in and about the execution of such Commission, 
shall receive from the party or parties interested or concerned 
in such Election Petition, the sum of two dollars per day, 
while in actual attendance on the sittings of such Commis
sioner, and at the rate of ten cents per mile for every such 30 
mile travelled in performing any of the duties properly belonging 
to them under this Act :

2. Provided nevertheless, firstly, that for the service of any 
summons on any witness requiring him to attend before the 
Commissioner, such Bailiff or other Officer, unless the same be 35 
specially directed by the said Commissioner in writing under 
his hand to be served at the expense of all the parties interest
ed or concerned in such Election Petition, shall be entitled to 
receive his fees for the service thereof, only from the party 
who employs spell Bailiff or other officer to serve the same ; * 40

3. And provided also, secondly, that such Commissioner 
shall not require the daily attendance of any such Bailiff or 
other Officer upon him at the time of his holding such sittings, 
unless he finds it necessary to do so, in every which case he 45 
shall in his Report state the grounds upon which he acted in
so requiring the attendance of such Bailiff or other Officer as 
aforesaid.

✓
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134. Every such Commissioner and Clerk, Bailiff or other commissioner, 
Olficer, shall have the like remedy upon the Recognizance & •• t° haVe 
required to be entered into by every Petitioner under this Iwgnizance. 
Act, for their services in the execution of such Commis-

5 sion as is hereby given to any persons summoned as witnesses 
by such Petitioner.

9.—COSTS.

135. Whenever any Select Committee appointed to try any 
Election Petition reports to the House that such Petition was 
frivolous or vexatious, the parlies, if any, who have appeared

10 before the Committee in opposition to such Petition, shall be 
entitled to recover from the persons, or any of them, who sign
ed such Petition, the full costs and expenses which such par
ties have incurred in opposing the same, suck costs and ex
penses to be ascertained in the manner hereinafter directed.

15 136. Whenever such Committee reports to the House that As to costs otr
the opposition made to any such Petition by any party appear- frivolous or 
ing before them was frivolous or vexatious, the persons who position?8 °P" 
signed such Petition shall be entitled to recover from the party 
with respect to whom such report is made, the full costs and 

20 expenses which such Petitioners have incurred in prosecuting 
their Petition ; such costs and expenses to be ascertained in 
the manner hereinafter directed.

137. Whenever no party has appeared before any such Com- as to costa 
mittee in opposition to such Petition, and such Committee where there is

25 reports to the House that the election or return, or the no °PP0Sltl0n- 
omission or insufficiency of a return complained of in such 
Petition was vexatious or corrupt, the persons who signed such 
Petition shall be entitled to recover from the Sitting Member, (if 
any) whose election or return is complained of in such Petition,

30 such sitting Member not having given notice as aforesaid of 
his intention not to defend the same) or from any other persons 
admitted by the House as aforesaid to oppose such Petition, 
the full costs and expenses which such Petitioners have incur
red in prosecuting their Petition ; such costs and expenses 

35 to be ascertained in the manner hereinafter directed.

138. If any ground of objection be stated against any voter As to costs on
in any list of voters intended to be objected to as hereinbefore frivolous or 
provided, and if such Select Committee are of opinion that 0 "
such objection was frivolous or vexatious, they shall report the

40 same to the House, together with their opinion on the other 
matters relating to the said Petition, and the opposite party 
shall in such case be entitled to recover from the party on 
whose behalf any such objections were made, the full costs 
and expenses incurred by reason of such frivolous or vexatious 

45 objections ; such costs and expenses to be ascertained in the 
manner hereinafter directed.

As to costs on 
frivolous or 
vexatious peti
tion.
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139. If either party makes before the said Select Committee 
any specific allegation with regard to the conduct of the other party 
or his Agents, and either brings no evidence in support thereof, 
or such evidence that the Committee is of opinion that such 
allegation was made without any reasonable or probable 5 
ground, the Committee may make such orders as to them may 
seem fit for the payment by the party making such unfounded 
allegation to the other party, of all costs and expenses incurred 
by reason of such unfounded allegation ; such costs and ex
penses to be ascertained in the manner hereinafter directed. 10

140. The costs and expenses adjudged by any such Select 
Committee as aforesaid, to be paid, or which otherwise may 
become payable under the provisions of this Act, to any party 
prosecuting or opposing or preparing to oppose any Election 15 
Petition, or to any witness summoned to attend before any 
Committee, under the provisions of this Act, shall be ascer
tained in manner following, that is to say :

On application made to the Speaker, by any such petitioner, 
party or witness, for ascertaining such costs and expenses, 20 
not later than three months after the determination of the 
merits of such Petition, or after any Order of the House 
for discharging the order of reference of such Petition to 
the General. Committee of Elections, or after the withdrawal 
of ariy Petition, as hereinbefore provided,—the Speaker shall 25 
make an order that the same be taxed, and shall proceed 
to examine and tax such costs and expenses, and shall 
report the amount thereof, together with the name of the 
party liable to pay the same, and the name of the party 
entitled to receive the same, to the House,—and shall also, 30 
upon application made to him, deliver to the party a cer
tificate signed by him, expressing the amount of the costs and 
expenses allowed in such Report, with the name of the party 
liable to pay the same, and the name of the party entitled 
to receive the same, and such Certificate so signed by 35 
the Speaker shall be conclusive evidence for all purposes what
ever, as well of the amount of the demand as of the title of the 
party therein named to recover the same from the party there
in stated to be liable to the payment thereof ; and the party 
claiming under the same shall, upon payment thereof, give a 40 
receipt at the foot of such certificate, which shall be a sufficient 
discharge for the same.

141. The Speaker may examine upon oath any party claim
ing any such costs or expenses, and any witnesses tendered to 
him for examination, and may receive affidavits, sworn before 45 
himself, or before any Justice of the Peace, relative to such 
costs and expenses.

142. The party entitled to such taxed costs and expenses, 
or his or her personal representatives, may demand the whole

,



«

45

amount thereof so certified as above, from any one or more of 
the persons liable to the payment thereof, and in case of non
payment thereof on demand, may recover the same by action 
of debt in any of Her Majesty’s Courts which would have 

5 jurisdiction over the same, were it an ordinary debt of a simi
lar amount,—in which action it shall be sufficient for the 
Plaintiff to declare that the Defendant is indebted to him in 
the sum mentioned in the said certificate,—and the said Plain
tiff shall, upon filing the said declaration, together with the 

10 said certificate and affidavit of such demand as aforesaid, be 
at liberty to sign judgment as for want of a plea by nil dicit 
or otherwise, according to the course of the Court in which the 
action shall be pending, or to have judgment entered or render
ed in his favor according to the same, and take out execution 

15 for the said sum so mentioned in the said certificate, together 
with the costs of the said action according to due course of law :

2. But the validity of such certificate (the handwriting of proviso, 
the Speaker thereunto being duly verified,) shall not be called
in question in any Court ;

3. And the party so impleaded may, if he thinks fit, put in Proviso.
20 any defence that he may have to such action, according to law

and the practice of such Court.

1 43. In every case it shall be lawful for any person from parties may 
whom the amount of tyich cost and expenses has been so (“over irom 
recovered, to recover in like manner from the other persons, or imWe'w'tl/ 

25 any of them (if such there be) who are liable to the payment of them, 
the same costs and expenses, a proportionate share thereof 
according to the number of persons so liable, and according to 
the extent of the liability of each person.

141. If any person having subscribed an Election Petition Recognizances 
30 under this Act, or any sitting Member, or any Petitioner ^'^esaeau 

admitted to defend such Petition instead of such sitting n‘ot paid with- 
Mcmber, neglects or refuses for the space of seven days j."0j°rta‘n le
afier demand to pay to any witness summoned on his behalf no s" 
before any select Election Committee appointed under the 

35 provisions of this Act, or before any Judge or Commis
sioner for taking evidence under this Act, the sum so 
certified as aforesaid by the Speaker under the authority 
of this Act to be due to such witness,—or if such Peti
tioner or other party neglects or refuses for the space of six 

40 months after demand, to pay to any party opponent to him 
upon the trial of such Petition the sum so certified by the Speaker 
as aforesaid to be due to such party for his costs and ex
penses,—and if such neglect or refusal is, within one year atfer 
the granting of such certificate, proved to the Speaker’s satis- 

45 faction by Affidavit sworn before the said Speaker or before a 
Justice of the Peace,—in every such case every person who 
has entered into a Recognizance on behalf of such Petitioner
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or other party, relating to such Petition under the provisions of 
this Act, shall be held to have made default in his said Re
cognizance, and the Speaker shall thereupon certify such 
Recognizance into the Court of Queen’s Bench or Common 
Pleas for tlie Province of Ontario, if such Recognizance has 5 
been taken in that Province, or into the Superior Court for the 
Province of Quebec, if such Recognizance has been taken in 
that Province, or into the Supreme Court for Nova Scotia, if 
such Recognizance has been taken in that Province, or into 
the Supreme Court for New Brunswick, if such Recognizance 10 
has been taken in that Province, and shall also certify that 
such person has made default therein :

2. Such certificate shall be conclusive evidence of the validity 
of such Recognizance and of such default, and the Recognizance, 
being so certified, shall be delivered by the Clerk of the House, 15 
or some person deputed by him for that purpose, into the hands 
of the Chief Justice, or one of the Judges of the Court into 
which the same shall be so certified by the said Speaker, or 
into the hands of some officer of such Court appointed by such 
Court to receive the same, or shall be transmitted by such Clerk 20 
through the Post in manner hereinafter mentioned, to the Chief 
Justice or other Judge of such Count, as the case requires,—and 
in every such case such delivery or transmission of such Re
cognizance shall have the same effect as if the same were es
treated or otherwise proceeded upon for the like purpose from 25 
or in a Court of Law, according to the Laws of that Province 
of Canada in which such Recognizance was so taken as 
aforesaid, and the course of the Court to which the same has 
been so transmitted as aforesaid, and the validity of such cer
tificate (the handwriting of the Speaker thereunto being duly 30 
verified,) shall not be called in question in any such Court upon 
the ground of any matter which had arisen anterior to the . 
date of such certificate.

145. For the purpose of transmitting any such Recognizance 
through the Post as aforesaid, the Clerk of the House, or some 35 
other person appointed by the Speaker for that purpose, shall 
carry such Recognizance under a cover directed to the Chief 
Justice, or one of the Judges of the Court into which the same 
is so certified as aforesaid, to the General Post Office of the 
place where such Recognizance then is with the other Records 40 
of the said House, and there deliver the same to the. Postmas
ter or Deputy Postmaster of such place for the time being, or 
to the person discharging the duties of such Postmaster 
or Deputy Postmaster therein for the time being, who, 
on receipt thereof, shall give an acknowledgment in wri- 45 
ting of such receipt to the person from whom the same 
is received, and shall keep a duplicate of such acknowledg
ment signed by the parties respectively to whom the same is 
so delivered :
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2. The said Postmaster or Deputy Postmaster, or per- Postmaster to 
son performing the duties of such Postmaster or Deputy g“^ap‘ePOevary 
Postmaster, shall despatch every such Recognizance by the ™zancebythe 
first Post or Mail after the receipt thereof, to the person firsl 

5 to whom the same is directed, accompanied with proper di- receipt 1 en0 ' 
rections to the Postmaster or Deputy Postmaster of the town 
or place to which the same is directed, or person performing 
the duties of such Postmaster or Deputy Postmaster at such 
place for the time being, requiring him forthwith to carry 

Ï0 such Recognizance, and to deliver the same to the person to 
whom the same is directed, who or some officer appointed by 
the Court for that, purpose shall give such Postmaster or Depu
ty Postmaster, or person performing the duties of such Post
master or Deputy Postmaster, a memorandum in writing un- 

15 der his hand, acknowledging the receipt of every such Recog
nizance, and setting forth the day and hour the same was de
livered by him as aforesaid, which memorandum shall also be 
signed by the.person receiving the same, and be by him trans
mitted by the first or second Post afterwards to the said Post- 

20 master or Deputy Postmaster of the office from which the same 
was so transmitted to him as aforesaid.

1-46. When it becomes necessary or desirable to proceed Course when 
upon anv such Recognizance in any other Province of Canada proceedings 
than that in which the same was taken, it shall be lawful, in that part of 

25 upon filing an exemplification of such Recognizance under the ^îereTh"Re- 
Seal of the Court into which the same has been so returned, cognizance 
as provided by the one hundred and forty-fourth section of this was not laken- 
Act, to proceed thereon as if such Recognizance had been 
taken in such other Province of Canada and duly returned 

30 into the Court in which such exemplification thereof is so filed 
as aforesaid.

147. If the costs and expenses intended to be secured by any Application of 
Recognizance instead of which anv moneys shall have been moneys depo- 
deposited in the hands of the Chief Clerk of the House of ot Recogm-

35 Commons, are not paid pursuant to the provisions of this Act, zance. 
all such moneys, or so much thereof as may be necessary for 
that purpose, shall be applied in such order of payment as the 
Speaker of the said House for the time being in his discretion 
thinks fit, in satisfaction of such costs and expenses, or so 

40 much thereof as can be thereby satisfied, and thereafter the 
residue of such moneys, if any, shall be paid to the party by 
whom or on whose account the same were so deposited as 
aforesaid.

148. All moneys received or recovered by reason or in pur- Application of 
45 suance of the estreating of or otherwise proceeding upon any ^fVecogn?-*

such Recognizance as aforesaid, shall, after deducting all ex- zance estreat- 
penses incurred in respect thereof, be forthwith paid by the pro- «d* 
per officer for that purpose into the hands of the Chief Clerk of 
House of Commons to the credit of the Speaker of the said

*
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House by his name of office, and shall be applied in manner 
hereinafter mentioned, in satisfaction, so far as the same will 
extend, of the costs and expenses intended to be secured by 
such Recognizance.

Money may 149. Any person who has entered into any such Rccogni- 5 
any Cognizor. zance may, before the same has been estreated or otherwise 
in discharge proceeded upon as aforesaid, pay the sum of money for which 
nizance.eC°g' ^e bound by such Recognizance into the hands of the Chief 

Clerk of the House, to the credit of the said Speaker’s account, 
and the Speaker, upon production to him of a receipt or cer
tificate from the said Chief Clerk for the sum so paid in, shall 10 
endorse on the Recognizance in respect of which such money 
has been so paid in, a memorandum of such payment, and 
thereupon such Recognizance shall, so far as regards the person 
by or on whose behalf such money has been so paid, be 
deemed to be vacated, and shall not afterwards be estreated or 
otherwise proceeded upon as aforesaid, as against him, but 15 
such Recognizance shall continue to be in force as regards any 
other person who has entered into the same.

Receipts for 150. In every case in which any money is paid into the 
fion of money hands of such Chief Clerk, to the credit of the Speaker’s ac- 
eo paid in. count as hereinbefore provided, a receipt or certificate of the 20 

amount so paid in shall be delivered to the Speaker by the 
person paying in the same, and such money shall in the first 
place, and in such order of payment as the Speaker in his dis
cretion thinks fit, be applied in satisfaction of all the costs and 
expenses for securing payment of which such Recognizance 25 
was given, or so much thereof as can be thereby satisfied, and 
thereafter the residue (if any) shall be paid to the party by 
whom or on whose account the same was paid in.

10.—MISCELLANEOUS PROVISIONS.

Action 151. If any Sheriff or other Returning Officer wilfully de-
mrnTng officer laJs) neglects, or refuses duly to return any person who ought 30 
for not mak- to be returned to serve in Parliament for any Electoral District 
pefsimduiyf ™ Canada, such person may, in case it has been deter- 
eiected, or de- mined, by a Select Committee appointed in the manner herein- 
return before directed, that such person was entitled to have been

returned, sue the Sheriff or other Officer having so wilfully de- 35 
layed, neglected or refused duly to make such return at his 
Election, in any of Her Majesty’s Superior Courts of Record 
of original jurisdiction for any Province of Canada, and shall 
recover double the damages he has sustained by reason thereof, 
together with full costs of suit, provided such action be com- 40 
menced within one year after the commission of the act on 
which it is grounded, or within six months after the conclusion 
of any proceedings in the House of Commons relating to such 
Election.



49

159. All pecuniary penalties in and. by this Act imposed, Recovery of 
may be recovered, with full costs of suit, by any person suing 
for the same by action of debt in any Court in Canada having this Act. er 
jurisdiction to the amount of such penalties respectively;

5 and it shall be sufficient for the Plaintiff to declare that the 
Defendant is indebted to him to the amount of the penalty sued 
for, by virtue of this Act.

153. Every indictment information or action for any offence Limitation 0f 
against this Act, or any forfeiture incurred under the same, time for pro-

10 shall be found, filed or commenced within one year after the deïs against' 
commission of the fact on which such indictment, information this Act. 
or action is grounded, within six months after the conclusion 
of the proceedings in the House of Commons, relating to the 
election Petition on the trial of which such fact arose, and not.

15 afterwards.

154. All Mayors and Aldermen of Cities, and all Mayors, who shall be 
Town Reeves and other Heads of any of the Municipal Cor- ^™fdthaeJus' 
porations in this Province, and other the like persons as well peace for the 
as all other persons having by Statute for the time being ex Reposes of

20 officio Magisterial power in any part of Canada shall, within 1S 
-the limits of their jurisdiction in that respect, be and be held to 
be Justices of the Peace within the meaning of this Act.

155. All questions as to the sufficiency or regularity of any Questions con- 
proceeding had, taken or followed, by the House of Commons “r^”fitthe f

25 —or by the Speaker, Clerk or other Officer thereof,—or by the an6y proceed- 
Select Committee appointed for the trial of any such Election ‘If8,*10 ^e,?e" 
Petition, or the Chairman, Clerk or other Officer thereof,—or by*he Select 
by any Commissioner appointed to take evidence upon any Committee, 
such trial, or any Clerk, Bailiff or other Officer acting under

30 such Commissioner,—or by any of the parties interested or 
concerned either in the prosecution or defence of such Election 
Petition, his Counsel or Agent, in the conduct of the case of 
such party upon such Election Petition,—shall, so far as the 
same regards the trial and disposal of such Election Petition

36 by such Select Committee, and the action of the House upon 
the Report of such Select Committee, be wholly judged of and 
determined by such Select Committee, and not by the House ;
—And no order or resolution of the House respecting the 
sufficiency or regularity of any such proceeding shall in any-

40 wise be binding upon such Select Committee as far as regards 
the trial and disposal of such Election Petition.

156. The neglect or omission of any party interested or Omission to 
concerned either in the prosecution or defence of any such obs®rve affir: 
Election Petition, to observe strictly any ol the directions con- sions not to be

45 tained in this Act respecting any proceeding or course of pro- ed^by the60’”' 
ceeding to be by him had or followed in the prosecution or Committee, 
defence of any such Election Petition,—except only where by JjJJj ^b^ance 
the use of negative as well as affirmative terms, the intention

'N



50

of the question 
at issue,

if such omis
sion afifects the 
merits of the 
case, the party 
in default to be 
considered as 
having aban
doned his case, 
quoad, the 
question so 
affected.

Exceptions,

Exceptions,

How the omis
sion shall be 
dealt with, if 
declared not to 
affect the sub
stance of the 
question.

of the Legislature has been manifested that such proceeding 
or course of proceeding, and no other, as to time, place and 
circumstance, or any of them respectively, should be had or 
followed in such case,—shall not render such proceeding, or 
course of proceeding, or ihe subsequent proceedings of such 5 
Select Committee in the trial and disposal of such Election 
Petition, necessarily void or of none effect,—provided that such 
Select Committee thereupon come to a resolution to be report
ed to the House, with the reasons of such Committee for com
ing to the same, that such neglect or omission hath not so 10 
affected the position of the parties to such Election Petition, or 
any of them, or the proceedings before them in relation to the 
same, as to interfere with or prevent the disposal by such 
Select Committee of any of the substantial questions raised 
uponsuch Election Petition, upon the true merits thereof. 15

157. Whenever any such neglect or omission as is referred 
to in the next preceding section does, in the opinion of such 
Select Committee, affect the position of the parties to such 
Election Petition, or any of them, or the proceedings before 
them in relation to the same, so as to interfere with or prevent SO 
the disposal by such Committee of any of the substantial ques
tions raised upon such Election Petition, upon the true merits 
thereof,—the said Committee shall, by a resolution to be 
adopted by them and reported to the House, with the reasons 
therefor as aforesaid, declare the same,—and thereupon the party 25 
in default shall not be thereafter received further to proceed 
with his case, so far as any such question is concerned, but 
shall be dealt with in every respect as if he had then volun
tarily ceased further to prosecute his case as respects the same :

2. Except only, firstly, that it shall remain open to such 30
party to contend, if he thinks fit, that his case as to any such 
question had been then already sufficiently established in 
respect of the same or any part thereof, to entitle him to the 
decision of'the said Select Committee in his favor upon the 
same ; 35

3. And except, also, secondly, that such resolution shall 
not preclude such Select Committee from taking into consider
ation such neglect or omission, and all the circumstances 
attending the same, in coming to a conclusion as to whether 
the prosecution or defence of such party was or was not frivol- 40 
ous or vexatious, and reporting the same to the House as 
aforesaid.

158. In every such case of neglect or omission as is referred 
to in the next preceding section but one, the default of the 
party guilty of such neglect or omission may, in their discre- 45 
tion, be dealt with by the Select Committee for the trial of such 
Election Petition,—either by the imposition upon such party, 
for the benefit of the party or parties opponent, of such condi-
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lions in respect of the future conduct of his case or any part 
thereof,---or by granting time or other indulgence to such parly 
or parties opponent for facilitating the conduct of their case or 
cases, or some part or parts thereof,—or by the imposition of 

5 costs to be paid by the party in default to such party or parties 
opponent as aforesaid, or any or either of them, and by making 
the payment of such costs a condition precedent to permitting 
such party in default to proceed with his case or some part or 

1n parts thereof,—or in such other manner as to such Select Com- 
U mittee under all the circumstances thereof appears just in that 

behalf.

159. The non-observance by the House of Commons, Provision if the 
or the Speaker, Clerk, or other Officer thereof,—or by tocom^ywiUi 
the Select Committee appointed for the trial of any such the directions 

15 Election Petition, or the Chairman, Clerk, or other Officer °helH0use’the 
thereof,—or by any Commissioner appointed to take evidence Speaker, the 
upon any such trial, or acting under this Act,—or any Clerk, ^tteé^hair- 
Bailiff, or other Officer acting under such Commissioner,—of man, &e. 
any of the directions contained in this Act respecting any 

“ proceeding or course of proceeding to be had or taken by them 
respectively, in the disposal of such Election Petition, or the 
trial thereof,—except only where, by the use of negative as well 
as affirmative terms, the intention of the Legislature has 
been manifested, that only such proceeding or course of pro- 

20 ceeding, and no other, as to time, place and circumstance, or 
any of them respectively, should be had or taken in such 
case,—shall not render such proceeding or course of proceeding, 
or the subsequent proceedings of such Select Committee in 
the trial and disposal of such Election Petition, necessarily void 

u or of none effect, provided that such Select Committee there
upon come to a resolution, to be reported to the House with 
the reasons of such Committee for coming to the same,—that 
such neglect or omission hath not so affected the position of 
the parties to such Election Petition, or any of them, or the 
proceedings before them In relation to the same, as to interfere 
withorprevent thedisposal bysuch Committeeof any substantial 
question raised upon such Election Petition upon the true 
merits thereof :

2. But in every such case where necessary, such non- Supplying the 
40 observance shall be supplied, in the case of non-observance omisslon> 

by the House, or the Speaker, Clerk, or other Officer there
of, under the direction of the House itself,—and in the case of 
such non-observance by the said Select Committee, or the 
Chairman, Clerk, or other Officer thereof, or by any such 

45 Commissioner as aforesaid, or any Clerk, Bailiff or other 
Officer acting under him as aforesaid, then under the direction 
of such Select Committee,—so as to occasion to the parties pro
secuting and defending such Election Petition as little incon
venience, delay or expense as may be.

4
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160. In all such cases of non-observance as are referred to in 
the next preceding section, where such non-observance has taken 
place on the part of the Speaker, Clerk or other Officer of 
the House of Commons, or on that of the Select Committee 
appointed for the trial of any such Election Petition, or 5 
the Chairman, Clerk, or other Officer thereof, or on that of 
any Commissioner appointed to take evidence upon any 
such trial, or acting under this Act, or any Clerk, Bailiff
or other Officer acting under such Commissioner,---the persons 
guilty of such non-observance, may, by order of the said House 10 
in its discretion, be taken into the custody of the Sergeant at 
Arms attending such House, or his Deputy, for such non-obser
vance, and be otherwise dealt with,- at the like discretion of 
the said House, by censure or imprisonment, or by requiring 
them to make such satisfaction to the parties so interested or 15 
concerned in such Election Petition, or any of them, as to the 
said House may seem just, and by commitment of such per
sons, or any of them, in execution, for such period as the said 
House deems proper, or until such satisfaction is made to such 
parties or any of them, according to the judgment come to by 20 
the said House in that behalf, or by all or any of such means 
as in the discretion of the said House seem just :

2. Provided nevertheless, that every such proceeding by 
the said House shall, in all cases, except in that of the Speaker 
of the said House, or in that of the said Select Committee or 25 
the Chairman or other Member thereof, be had and'taken by 
the said House only upon a special report of such non-obser
vance made by such Select Committee to the said House, and 
not otherwise.

11.—CASES FOR WHICH NO SPECIAL PROVISION IS MADE.

161. If with regard to any Election Petition, any case arises 30 
as lo which no express provision is made by this Act, and in 
which, if it were treated as a case wholly without the purview
of this Act, there would be a manifest failure of justice, 
without any error, fault or neglect of any of the parties inte
rested,—then such case shall not be held to be omitted, but it 35 
shall be lawful for the House, Speaker, General Election Com
mittee, Chairmen’s Panel, Select Committee, or Commissioner, 
as the case may be, to adopt such proceeding as they or he 
deem most consonant to the express provisions, spirit and in
tent of this Act, and when such proceeding is not taken 40 
by the House, to report the same to the House, for the infor
mation thereof only,—and such proceeding shall not be held 
illegal, unless it be inconsistent with some express provision 
of this Act, or some other existing provision of law.

163. The expression “ Electoral District,” in this Act, 45 
means any County or other place or portion of Canada, 
entitled to return a Member to the House of Commons.
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SCHEDULES.

A (1.) —RECOGNIZANCE ON THE PART OF THE PETITIONER.

{Referred to in the tenth Sectio?i of this Act.)

Canada,) 
to wit : $

Be it remembered, that on the day of ,
in the year of Our Lord one thousand eight hundred and 

, Before me the Honorable A. M., Speaker of the 
Honorable the House of Commons of Canada, {or before me 
N. M., Esquire, one of Her Majesty’s Justices of the Peace 
for &c., or Mayor, Alderman or Town Reeve of ,
in the Province of in Canada, as the case
may be) at , in , came A. B., of, &c., Es
quire, {as the case may be) C. D., of, &c., E. F., Stc., and G. H., 
of, &c., and acknowledged himself {or severally acknowledged 
themselves) to owe to Our Sovereign Lady the Queen, the sum 
of eight hundred dollars, {or the following sums, that is to say : 
the said A. B. the sum of , the said C. D. the
sum of , the said E. F. the sum of ,
and the said G. H. the sum of , to be levied on
his {or their respective) goods and chattels, lands and tene
ments, to the use of Our said Sovereign Lady the Queen, Her 
Heirs and Successors.

The condition of this Recognizance is such, that if {here 
insert the names of the Petitioner, and if more than one, add or 
any of them) shall well and truly pay all sums of money, costs 
and expenses which shall become payable by him, {or them) in 
respect of the Election Petition signed by him, {or them) relat
ing to the {here insert the name of the Electoral District) which 
shall become payable by the said Petitioner (or Petitioners) 
under the Act respecting Controverted Parliamentary Elections, 
to any witnesses summoned in his (or their) behalf, or to the 
sitting Member (or Members) or other party complained of in 
the said Petition, or to any party who may be admitted to 
defend the same as provided by the said Act, or to any person 
"who upon the application of such Petitioner (or Petitioners) for 
the issue of a Commission to take evidence on the trial of the 
said Election Petition, shall be appointed Commissioner for that 
purpose, or to any person who may be appointed Commissioner 
in the place of such first mentioned Commissioner under the 
provisions of the said Act, or to any Clerk, Bailiff or other Officer 
appointed by any of such Commissioners under the authority



54

of the same, then this Recognizance to be void, otherwise to 
be of full force and effect.

Taken and acknowledged before ' 
me at the day and place afore
said, in pursuance of the Act 
respecting Controverted Par
liamentary Elections.

A. N. Speaker,
» or

N. M.
Justice of the Peace (Mayor, &c., as the case maybe) for, &c.

A. B. 
C. D. 
E. F. 
G. H.

A (2.)-- RECOGNIZANCE ON THE PART OF THE SITTING MEMBER

(Referred to in the eleventh Section of this Act.)

Canada, ) 
to wit : $

Be it remembered, that on the day of ,
in the year of Our Lord, one thousand eight hundred and 

, Before me the Honorable A. N., Speaker of the 
Honorable the House of Commons of Canada, (or before me 
N. M., Esquire, one of Her Majesty’s Justices of the Peace for, 
&c., or Mayor, Alderman or Town Reeve of ,
in the Province of in Canada, as the case may
be) at , in , came A. B., of, &c., Es
quire, (or as the case maybe) C. D.,of, &c.,E. F,of, &c.,andG. H., 
of, &c., and acknowledged himself (or severally acknowledged 
themselves) to owe to Our Sovereign Lady the Queen the sum 
of four hundred dollars (or the following sums, that is to say : 
the said A. B. the sum of dollars, the said
C. D. the sum of dollars, the said E. F. the
sum of dollars, and the said G. H. the sum
of dollars) to be levied on his (or their
respective) goods and chattels, lands and tenements, to the 
use of Our said Sovereign Lady the Queen, Her Heirs and 
Successors.

The condition of this Recognizance is such, that if (here 
insert the name of the sitting Member or Members,) the sitting 
Member (or Members) for the County, &c., (insert the désignai' 
tion of the Electoral District) of in the Province
of Ontario, (or of Quebec, or Nova Scotia, or New Brunswick,) 
in Canada, in Parliament, shall well and truly pay all sums of 
money, costs and expenses which shall become payable by 
him (or them) to any person who upon the application of such 
sitting Member (or Members) for the issuing of a Commission 
to take evidence on the Trial of an Election Petition, pre-
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sented) or to be presented) to the House of Commons of Canada, 
under the Act respecting Controverted Parliamentary Elections, 
relating to the said County (Riding, &c., as the case may be,) 
shall be appointed Commissioner for that purpose, or to any 
person who may be appointed Commissioner, in the place of 
such first mentioned Commissioner, under the provisions of 
the said Act, or to any Clerk, Bailiff or other Officer appointed 
by any of such Commissioners under the authority of the same, 
then this Recognizance to be void, otherwise to be of full 
force and effect.

Taken and acknowledged before 
me at the day and place afore
said, in pursuance of the Act 
respecting Controverted Par
liamentary Elections.

A. N. Speaker, 
or

N. M.
Justice of the Peace, (Mayor, &c., as the case may be,) for, &c.

A. B. 
C. D. 
E. F. 
G. H.

A (3.)-- RECOGNIZANCE ON THE PART OF PETITIONER FOR
PERMISSION TO DEFEND

(Referred to in the twenty-ninth Section of this Act.)

Canada, )
To wit : (

Be it remembered, that on the day of ,
in the year of Our Lord, one thousand eight hundred and

, before me the Honorable A. N., Speaker of the 
House of Commons of Canada (or before me N. M., Esquire, 
one of Her Majesty’s Justices of the Peace for, &c.,) or Mayor, 
Alderman or Town Reeve of , in the Province of

in Canada, (as the case may be,) 
at , in , came A. B., of, &c., Esquire,
(as the case may be,) C. I)., of, &c., E. F., of, &c., and G. H., of 
&c., and acknowledged himself (or -severally acknowledged 
themselves) to owe to Our Sovereign Lady the Queen, the sum 
of four hundred dollars (or the following sums, that is to say : 
the said A. B., the sum of dollars, the said C. D.,
the sum of dollars, the said E. F., the sum of

dollars, and the said G. H., the sum of 
dollars,) to be levied on his (or their) goods and chattels, 
Lands and Tenements, to the use of Our said Sovereign Lady 
the Queen, Her Heirs and Successors.

The condition of this Recognizance is such, that if (here in
sert the name of the Petitioner for permission to defend,) a Peti-
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tioner (or Petitioners) to the House of Commons of Canada, 
for permission to defend an Election Petition presented (or to 
be presented) to the said House, whereby the Seat (or Seats) 
of (here insert the name of the sitting Member or Members) 
the sitting Member (or Members) for the County, (Riding, 
See., insert the designation of the Electoral District,) of 

in the Province of Ontario, (or of Quebec, 
or Nova Scotia, or New Brunswick,) in Canada, as the 
case may be) is (or are) or may be affected, and which said 
sitting Member (or Members) hath (or have) or is (or are) ex
pected to decline defending such Seat (or Seats) shall well and 
truly pay all sums of money, costs and expenses, which shall 
become payable by him (or them) in respect of the Petition for 
permission to defend such Election Petition, which shall become 
payable by the said Petitioner (or Petitioners,) for permission to 
defend under the Act respecting Controverted Parliamentary 
Elections, to any Witness summoned on his (or their) behalf, or 
to the Petitioner (or Petitioners) in such Election Petition, 
or to any person who, upon the application of such Pe
titioner (or Petitioners) for permission to defend, for the issue 
of a Commission to take evidence on the trial of such Election 
Petition, may be appointed Commissioner for that purpose, or 
to any person who may be appointed Commissioner in the 
place of such first mentioned Commissioner, or to any Clerk, 
Bailiff or other Officer appointed by any of such Commissioners 
under the authority of the same, then this Recognizance to be 
void, otherwise to be of full force and effect.

Taken and acknowledged before ] 
me at the day and place afore- | 
said, in pursuance of the Act [- 
respecting Controverted Parlia- ! 
mentary Elections.

A. N., Speaker, 
or

A. B. 
C. D. 
E. F. 
G. If.

N. M.,
Justice of the Peace (Mayor? &c., as the case maybe) for, &c.

A (4.) AFFIDAVIT OF SUFFICIENCY OF SURETIES

(Applicable to any of the foregoing Recognizances, and 
referred to in the twelfth Section of this Act.)

Canada, )
To wit : )

A. B., of, See., (as in the Recognizance) in the within (or an
nexed) Recognizance mentioned, maketh oath (or affirmeth) and 
saith that he, this Deponent, (or affirmant) is seized of real 
estate, (or is possessed of personal estate,) (or is seized and

%



possessed of real and personal estate, respectively, as the case 
may be) to the amount of
over and above what will satisfy and discharge all his just debts 
(double the amount for which he is bound in the Recognizance.)

A. B.
Sworn by the said Deponent (or 

affirmed by the said Affirmant) 
at the time and place of his en- }- 
tering into the said Recogni- | 
zance. J

Before me A. N., Speaker, 
or

N. M.,
Justice of the Peace (Mayor, &c., as the case may be) for, Sic.

B Î. COMMISSION FOR THE EXAMINATION OF WITNESSES

(Referred to in the ninety-ninth Section of this Act.)

Canada, ) 
to wit : J

To His Honor, G. H., one of Her Majesty’s County Judges in 
Upper Canada, (or as the case may be), and all others whom 
it doth or may in any way concern :

I, J. I., of, Sic., Esquire, Member of the House of Commons 
of Canada, and Chairman of the Select Committee appointed to 
try the merits of the Election Petition of C. D. and E. F., Sic., 
(setting out the names of the Petitioners) against the election 
(or return, or election and return) of J. L., Esquire, the sitting 
Member (or as the case may be) for the County (Riding, Sic., 
insert the designation of the Electoral District) of ,
in the Province of , in Canada, in the said
House of Commons, send—Greeting :

Whereas upon the application of the said Petitioners (or of 
C. D., one of the said Petitioners, or pf the said sitting Member 
or of K. L.,a Petitioner (or Petitioners) who has (or have) been 
admitted to defend the said Election Petition, (or as the case 
may be,) to the said Select Committee, (or otherwise, as the case 
may be,) it has been ordered by the said Committee, in pur
suance of the powers vested in them by the Act respecting Con
troverted Parliamentary Elections, that a Commission should 
issue for the examination of witnesses on the trial of such Election 
Petition, and that you the said G. H. shall be appointed such 
Commissioner :—These are therefore, in compliance with the 
said orders and in pursuance of the provisions of the said 
Act, to nominate, constitute and appoint you the said G. 
H. to be such Commissioner, to examine and enquire into all
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matters and things to you for that purpose referred or to be 
referred by the said Election Committee, or any other Election 
Committee that may be appointed in their place for the trial of 
such Election Petition according to the provisions of the said 
Act, with all such powers and authority as by law belong 
to the office of such Commissioner by virtue of the said Act, 
or otherwise howsoever ;—And you are hereby expressly 
commanded with all necessary speed ,to repair to the said 
County (Riding &c., as the case may be,) of , and there
at such place therein as you shall for that purpose appoint, on 

, the day of next, to proceed with the
examination and enquiry aforesaid :—And all and whatsoever 
you do or cause to be done in the premises you are to return to 
the Honorable the Speaker of the said House of Commons 
for the time being, in the manner and within the time by the 
said Act for that purpose prescribed ; and this you are in no 
wise to omit under a penalty of four hundred dollars, and such 
other penalties as you may by law incur by reason of any such 
mission or neglect.

Given under my hand and seal at , in the Province
of in Canada, this day of ,
in the year of Our Lord, one thousand eight hundred 

, and of Her Majesty’s Reign the

J. T. (L. S.)

(B 2.)—SIMILAR COMMISSION WHERE A NEW COMMISSIONER IS 
APPOINTED IN CONSEQUENCE OF THE ORIGINAL COMMISSIONER 

NOT BEING ABLE TO ACT

(Referred to in the one hundredth Section of this Act.)

Canada, ) 

to wit : $

To His Honor G. H., one of Her Majesty’s County Judges in 
Upper Canada, (or as the case may be,) and to all others whom 
it doth or may in any wise concern :

I, J. I., of, &c., Esquire, a Member of the House of Commons 
of Canada, and Chairman of the Select Committee appointed 
to try the merits of the Election Petition of C. D. and E. F. 
&c., (setting out the names of the Petitioners) against the election 
(or return, or election and return) of J. L. Esquire, the sitting 
Member, or as the case may be) for the County (Riding, &c., 
insert the designation of the Electoral District) of , in
the Province of in Canada, in the said House o( Com,
mons, send—Greeting :
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Whereas upon the application of the said Petitioners, (or of 
C. D., one of the said Petitioners, or of the said sitting Member, 
or of K. L., a Petitioner or Petitioners, who has or have been 
admitted to defend the said Election Petition, or as the case 
may be) to the Select Election Committee (or otherwise, as the 
case may be,) — it was ordered by the said Committee 
in pursuance of the powers vested in them by the Act respecting 
Controverted, Parliamentary Elections, that a Commission should 
issue for the examination of Witnesses en the trial of 
such Election Petition, and that G. H. should be ap
pointed such Commissioner ; and thereupon, by Warrant 
under my Hand and Seal, pursuant to the said Act 
(or under the Hand and Seal of L. Mr, the then Chairman 
of the Select Election Committee to try the merits of such 
Election Petition, as the case viay be,) one G. H. was appointed 
such Commissioner to examine and enquire into all matters and 
things to him for that purpose referred or to be referred by the 
said Election Committee, or any other Election Committee that 
might be appointed in their place, for the trial of such Election 
Petition, according to the provisions of the said Act ;—And 
whereas in consequence of the death of the said (G. H.) (or of 
the incapacity of the said (G. H.) from illness, or as the case may 
be) it has become impossible that the said Commission should 
be executed (or that the execution of the said Commission 
should be completed) according to the exigency thereof, and it 
hath therefore been further ordered by the said Select Election 
Committee, that a new Commissioner should be appointed in 
the place of the said G. H., and that you the said G. B. should 
be appointed such last mentioned Commissioner :—These are 
therefore, in compliance with the said Orders, and in pursuance 
of the provisions of the said Act, to supersede the said 
Commission, and to nominate, constitute and appoint you the 
said G. B. to be such Commissioner as last aforesaid, for the 
purposes aforesaid, with all such powers and authority as by 
law belong to the office of such Commissioner, by virtue of the 
said Act, or otherwise howsoever ; and you are. hereby 
expressly commanded, with all necessary speed, to repair to 
the County (Riding, &c., as before) of , and there at such 
place therein, as you shall for that purpose appoint, on 

, the day of
next, to proceed with the examination and enquiry afore
said ;—And all and whatsoever you shall do, or cause to be 
done, in the premises, you are to return to the Honorable the 
Speaker of the House of Commons, for the time being, in the 
manner and within the time by the said Act for that purpose 
prescribed ; And this you are in no wise to omit under a penalty 
of four hundred dollars, and such other penalties as you may 
by law incur by reason of any such omission or neglect.

Given under my hand and seal, at , in
Canada, this day of , one

thousand eight hundred , and of Her Majesty’s
Reign the

I. J. (L.S.)
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B (3.)—commissioner’s oath

{Referred to in the one hundred and thirteenth Section of
this Act.)

I, A. B., do swear that I will, without favor, affection or ma
lice, and according to the best of my skill and knowledge, well 
and truly try and examine all such matters and things as shall 
be brought before me, by virtue of a Warrant, dated the 
day of , one thousand eight hundred and ,
under the hand and seal of the Chairman of the Select Com
mittee of the House of Commons of Canada, on a Petition from 
{here state the name or names of the Petitioner or Petitioners, 
and of the place to ivhich the Petition relates), and that I will 
in all things well and truly perform the duty of a Commis
sioner appointed to try the said matters and things, according 
to the rules, regulations and directions contained in the Act 
respecting Controverted Parliamentary Elections. So help me 
God.

B (4.)—clerk’s oath

{Referred to in the one hundred and eighth Section of this
Act.)

I, A. B., do swear that I will, without favor, affection or ma
lice, and according to the best of my skill and knowledge, well 
and truly take down in writing the Minutes of all the proceed
ings had before you, or any person who may be appointed 
Commissioner in your place, as Commissioner for taking evi
dence on the trial of the pending Election Petition, relating to 
the County (Riding, &c., as the case may be) of, &c., in as ac
curate a manner and as nearly as may be in the exact words 
in which such evidence shall be delivered, and that I will in 
all things well and truly perform the duty of Clerk to you, and 
to any person who may be appointed Commissioner in your 
place as such Commissioner, according to the rules, regula
tions and directions contained in the Act respecting Controverted 
Parliamentary Elections, and such lawful directions as I shall 
or may receive from you, or such other Commissioner, under 
the authority thereof. So help me God.

B (5.)-- OATH OF THE BAILIFF OR OTHER OFFICER OF COMMISSION.

{Referred to in the one hundred and eighth Section of this
Act.)

I, A. B. do swear that I will, without favor, affection or ma
lice, and according to the best of my skill and power in all 
things, well and truly perform the duty of Bailiff, {or as the
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case may be) to you, and to any person who may be appointed 
Commissioner in your place, as Commissioner for taking evi
dence on the trial of the pending Election Petition relating to 
the County (Riding, &c., or as the case may be) of, &c., accord
ing to the rules, regulations and directions contained in the 
Act respecting Controverted Parliamentary Elections, and such 
lawful directions as I shall or may receive from you or such 
other Commissioner under the authority thereof. So help me 
God.
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BILL.
An Act respecting the security to be given by Officers of 

Canada,

HER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :—

1. Every person appointed since the first day of July, eighteen hun- Bonds, with 
dred and sixty-seven, to any civil office or employment, or commission in sureties, to be 

5 any public department of the Government of Canada, or to any =1Ten b7 Per" 
office or employment of public trust, or wherein he is concerned in the pointed*^ 
collection, receipt, disbursement or expenditure of any public money certain public 
under the Government of Canada, and who by reason thereof is requir- offices since ^ 
ed to give security, with surety or sureties, or otherwise, shall, within ls Ju 

10 six months from and after the passing of this Act, give and enter into 
a bond or bonds, or other security or securities, in such sum and with 
such sufficient surety or sureties as may be approved of by the Gover
nor, or by the principal officer or person in the office or department to 
which he has been appointed, for the due performance of the trust re- 

15 posed in him, and for his duly accounting for all public money intrusted 
to him or placed under his control.

2. Every person appointed after the passing of this Act, to any Bonds, with 
civil office or employment, or commission in any public department of sureties, to be 
the Government of Canada, or to any office or employment of pub- fônshereafter 

20 lie trust, or wherein he is concerned in the collëction, receipt, dis- appointed to 
bursement or expenditure of any public money under the Government certain public 
of Canada, and who by reason thereof is required to give security, offices> 
with surety or sureties, or otherwise shall, within one month after notice 
of such appointment, if he is then in Canada, or within three months 

25 if he is then absent from Canada, (unless he sooner arrives in Canada, 
and then within one month after such arrival), give and enter into a 
bond or bonds, or other security or securities, in such sum and with 
such sufficient surety or sureties as may be approved of by the Gover
nor, or by the principal officer or person in the office or department 

30 to which he is appointed, for the due performance of the trust reposed 
in him, and for his duly accounting for all public moneys entrusted to 
him or placed under his control.

3. Every person who, by reason of his appointment to any civil office Bonds, &c.,
_ or employment, or commission in any public department, or of public how and 

35 trust, as aforesaid, or who, by reason of being concerned in the collec- ”eb®rredgd b°d 
tion, receipt, disbursement or expenditure of any public moneys, as deposited. ” 
aforesaid, gives or enters into any bond or other security, for the due 
performance of the trust reposed in him, or for the due accounting for 
of public money intrusted to him, shall cause every such bond or secu- 

40 rity to be recorded at full length at the Office of the Secretary of State 
of Canada, in manner hereinafter mentioned, and shall forthwith, after 
such registration, deposit the original bond or security at the Office of 
the Minister of Finance.

2. And every such bond or security shall be recorded and deposited, Time within 
45 as aforesaid, within one month after being entered into or given, if the which it is to 

person on whose behalf it is entered into or given resides or is in Canada ; be done"
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and if he is absent from Canada, then within three months after being 
entered into or given, unless such person arrives sooner in Canada, and 
then within one month after such arrival.

4. The Secretary of State of Canada shall make an entry, and shall,
if required, give a certificate in writing under his hand and seal, of 5 
every such bonder security brought to him to he registered, as aforesaid, 
and therein shall mention the day on which such bond or security is so 
registered, expressing also in what hook, page or number the same is 
recorded.

2. For the purpose of so registering bonds or securities under this 10 
Act the Secretary of State of Canada shall provide a separate Regis
ter Book, every page of which, and every bond or security recorded 
therein, shall be numbered ; and the day of the month and year when 
every such bond or security is registered, shall be entered in the margin
of the said Register Book, and in the margin of the bond or security. 15

3. The Secretary of State of Canada shall keep separate alphabeti
cal lists of the names of the principals and of the names of the sureties 
mentioned in such bonds or securities, with reference to the book, page 
or number where the bonds or securities containing such names are to 
be found, and shall enter and register the said bonds or securities in 20 
the same order of time in tvhich they respectively come to his hands.

5. If any person who, by reason of his appointment to or holding 
any such civil office or employment or commission in any public depart
ment, or of public trust, as aforesaid, or who, by reason of being con
cerned in the collection, receipt, disbursement or expenditure of any 25 
public money as aforesaid, is required or bound to give any such se
curity, or to register and deposit any such bond or security, as afore
said, neglects to give such security or to cause such bond or security to
be duly registered and deposited in the manner and within the period 
in this Act prescribed, he shall be liable to forfeit the appointment, 30 
office, employment or commission, in respect whereof such security 
ought to have been given ; and such bond or security, registered and de
posited as aforesaid, and his appointment or commission shall be void 
from and after the time when the Governor declares the same to be 
avoided under this Act ; but such avoidance shall not annul or make 35 
void any act or order or other matter or thing done by such person 
during the time he actually held such appointment, office, employment 
or commission.

2. No such forfeiture shall take place by reason of any such bond or 
security not being registered or deposited, where the proper sureties 40 
have been given and the proper bond made out, and when the failure 
of registry and deposit have arisen from the loss of such bond or secu
rity in the transmission thereof from a distance ; but in every such 
case a new bond or security, specifying the reason of such delay, shall 
be made out and signed, registered and deposited, within the like period 45 
after the person giving such security receives notice of the loss (regard 
being had to the place where he then is) as is required by this Act for 
the registry thereof if such loss had not occurred.

6. Every such person as aforesaid, who has given any bond or other 
security, with surety or sureties for the due execution of the trust re- 50 
posed in him, or for duly accounting for public moneys coming to his 
hands, shall give notice in writing to the Secretary of State of Canada,
or to the principal officer or person of the Department to which he be
longs, of the death, bankruptcy, insolvency, or residence out of Canada 
of any surety or person bound for or with him in any such security. 55

2. Such notice shall be given within one month after the fact comes 
to the knowledge of such person as aforesaid, if he then is or resides in
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Canada, or within three months if he be out of Canada (unless he ^en^u7 for' 
sooner arrives in Canada, and then within one month after such arrival) ; neg ec ' 
and any person who neglects to give such notice within such period as 
aforesaid, shall forfeit, to the use of Her Majesty, one-fourth part of 
the sum for which the surety so dead, or bankrupt or insolvent, or resi
dent out of Canada, became security, to be recovered in any Court of 
competent jurisdiction, by action, of debt, or information at the suit of 
the Crown ;

3. And every such person who, upon the death, bankruptcy, insol- Neglect to 
vency, or residence out of Canada of any surety, neglects to give the 1?™^ ° new 
security of another surety, to be approved in like manner as such 
surety dying or becoming bankrupt, insolvent or resident out of 
Canada, was approved, within such period from his having given notice 
of the death, bankruptcy or insolvency, or residence out of Canada of 
the former surety, as is by this Act limited for giving, registering and 
depositing the original security,—or neglects to register and deposit 
the bond or security of such new surety within such period from his 
having given the security of such new surety as is by this Act limited 
for the registering and depositing of the original bond or security (the 
same regard being had to the place in which the person may then be), 
shall be liable to forfeit the appointment, office, employment or commis- pUni3hable 
sion, in respect whereof such new security ought to have been given, by forfeiture, 
and such new bond or security registered and deposited, as aforesaid ; of appoint- 
and his appointment or commission shall be void from and after the merit' 
time when the Governor declares the same to be avoided, in like man
ner, and under and subject to such provisions as aforesaid.

7. When any person has become surety to the Crown for the due Hfow sureties 
accounting for public moneys, or the proper performance of any public officers^may 
duty, by any such person as aforesaid, such surety, when no longer dis- relieve them- 
posed to continue such responsibility, may give notice thereof to his selves from 
principal, and also to the Secretary of State of Canada,—and all accru- gpTnsIbmty 
ing responsibility on the part of such person as such surety shall cease
at the expiration of one month from the receipt of the last of such 
notices ; and the principal shall, within that period, give the security 
of another surety, and register and deposit the bond of such new surety, 
or in default of so doing shall be liable to forfeit and be deprived of the 
appointment, office, employment or commission in respect whereof such 
new security ought to have been given, and such new bond or security 
registered and deposited as aforesaid ; and his appointment, or com
mission shall be void from and after the time when the Governor 
declares the same to be avoided, in like manner, and under and subject 
to such provisions as aforesaid.

8. The Governor in Council may remit the forfeiture or penalty in G°vernof 
any case in which the failure to give security or to register and deposit ^eYaity^in 
any bond or security under this Act has not arisen from any wilful certain cases, 
neglect of the person bound to give register or deposit the same :—

2. And if it appears to the Governor that the period hereinbefore Or may ex
limited for giving the security of a new surety as aforesaid is, in conse- ,d?'ay 
quence of particular accidents, casualties or circumstances, insufficient, securiVv ^«tc. 
or that by reason of the distance or loss of letters, or illness, or the
refusal of any surety to give the security, or of such surety not being 
deemed eligible and being rejected, or any other accident or casualty, 
further time will be necessary to enable the security of such new surety 
to be given,—the Governor in Council may allow such further period 
for giving the security of such new surety as appears to him reasonable 
and proper ;

3. But such extended period shall in no case exceed two months But not for 
beyond the period allowed by this Act ; and the precise period proposed



4

an entry must 
be made.

Governor 
may approve 
of security 
given, &c,, 
after time 
limited.

Acts of pub
lic officers 
not void or 
voidable for 
•delay in 
giving secu
rity, &c. 
Securities 
executed at 
different 
times within 

'what delay to 
be registered.

Neglect, &c., 
not to vacate 
bond or dis- 

- charge su- 
: rety.

Proper officer 
to register 
and deposit 
bonds even 
after delay 

• expired, but 
no exemption 
from penaltj 
to ensue.

Statements of 
bonds to be 
laid before 
Parliament.

Governor in 
■Council may 
■authorize 
security of 
•certain Com
panies to be 
accepted for 
officers of 
Canada.

to be allowed, together with the special grounds for allowing the same, 
shall be either entered in the book in which the original security has 
been registered or indorsed on the back of the original bond or other 
security itself ; and the person required to give the security of such 
new surety shall not be subject to any forfeiture or penalty for not 5 
giving the same within the time limited by this Act if he gives it within 
the extended period so allowed as aforesàid.

9. Thé Governor may approve of the security given, or the affidavit 
of qualification filed by any public officer of Canada, although the same 
has been given or filed after the time limited by this Act, and in such 10 
case the office or commission of such public officer shall be deemed not
to have been avoided by such default, but to have remained and to re
main in full force and effect.

10. No act of any public officer of Canada whose security has been 
given, or registered, or deposited, or whose affidavit of qualification has 14 
been filed after the time limited by this Act, shall by such default be 
void or voidable.

11. Where the securities of the principal and sureties have been ex
ecuted at different times (whether they were taken in one and the 
same bond, deed or other instrument, or in different ones), the period 20 
limited for registering and depositing such securities shall be estimated 
from the time of execution thereof by the person who was the last to 
execute the bond, deed or other instrument, or the last bond, deed or 
other instrument, as the case may be.

19. No neglect, omission or irregularity, in giving or receiving the 25 
bonds or other securities, or in registering the same, within the periods 
or in the manner prescribed by this Act, shall vacate or make void 
any such bond or security, or discharge any surety from the obligations 
thereof.

13. All bonds or other securities hereby required to be registered 30 
and deposited, shall be registered and deposited by the proper officer, 
notwithstanding the period prescribed for registering and depositing 
the same has expired ; but no such registering and depositing of any 
such bond or other security shall be deemed to waive any forfeiture or 
penalty, or shall exempt the person on whose behalf the same are 35 
registered and deposited from any forfeiture or penalty under any of 
the provisions of this Act.

14. The Secretary of State of Canada shall cause to be prepared,
for the information of the Parliament of Canada, within fifteen days 
after the opening of every Session thereof, a detailed statement of all 40 
bonds or securities registered as aforesaid at his office, and of any 
changes or entries that have been made in reference to the names and 
residence of any sureties, and of the amounts in which they have be
come severally liable, since the period of the previous return submitted 1 
to the said Parliament. 45

15. The Governor in Council may, by Order in Council, direct that 
whenever any public officer of Canada is required to give security as 
aforesaid, for the due performance of the trust reposed in him, and for 
his duly accounting for all public moneys entrusted to him or placed 
under his control, or for the due fulfilment in any way of his duty, or of 50 
any obligation undertaken towards the Crown, the Bond or Policy of 
Guarantee of the European Assurance Society, mentioned in the Impe
rial Act twenty-second Victoria, chapter twenty-five, or of any Incorpo
rated or Joint Stock Company, incorporated and empowered for like pur
poses, named by such Order in Council, may be accepted as such security, 55 
upon such terms as shall be determined by the Governor in Council.
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BILL,
An Act respecting Commissions, and Oaths of Allegiance and 

of Office.

HER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

Commissions.

8. Upon the demise of the Crown, it shall not be necessary to renew ^ new Com- 
any commission by virtue whereof any Officer of Canada or any Func- ™15F°^naetei1 

5 tionary in Canada held his office or profession during the previous the com- 
Reign—but a Proclamation shall be issued by the Governor, authorizing mencementof 
all persons in office as Officers of Canada who held commissions under ^nerwej®‘=“- 
the late Sovereign, and all Functionaries wdio exercised any profession t;0n continu- 
by virtue of any such Commissions to continue in the due exercise of ing existing.

10 their respective duties, functions and professions ; and such Proclama- ^aTHssue”* 
tion shall suffice, and the incumbents shall as soon thereafter as may be, and glian he 
take the usual and customary oath of allegiance, as hereinafter provided, sufficient, 
before the proper officer or officers thereunto appointed.

2. And sucji Proclamation being issued, and oath taken, each and al0"
15 every such Officer of Canada and Functionary shall continue in the th^newSove- 

lawful exercise of the duties and functions of his office or profession, as reign being 
fully as if appointed de novo by commission derived from the Sovereign taken, acts^ 
for the time being ; and all acts and things bond fide done and per- commissions 
formed by such incumbents in their respective offices, and in the due between the! 

20 and faithful performance of their duties, functions and professions, demise of tho 
between the time of such demise and the Proclamation so to be issued 0f
(such oath of allegiance being always duly taken), shall be deemed to be the Procla-
lcgally done, and valid accordingly. mation to be

valid.
§?. Nothing in the preceding section shall prejudice or in anywise Saving of the 

25 affect the rights or prerogative of the Crown, with respect to any office Qrown'1 the 
or appointment derived or held by authority from it, nor prejudice or 
affect the rights or prerogatives thereof in any other rcspectwhatsoevcr.

Oaths of Allegiance and of Office.

3. The following form and no other, shall be that of the Oath of Form of Oath 
Allegiance to be administered to and taken by every person in Canada 

30 who, either of his own accord or in compliance with any lawful require- Canada, 
ment made on him, or in obedience to the directions of this Act or of 
any other Act or law in force in Canada, save and except the “British 
North America Act, 1867,” desires to take an oath of allegiance, that 
to say :

35 “1, A. Li., do sincerely promise and swear that I will be faithful and
“ bear true allegiance to Her Majesty Queen Victoria (or reigning 
“ Sovereign for the time being), as lawful Sovereign of the United King- 
“ dom of Great Britain and Ireland, and of this Dominion of Canada, 
“dependent on and belonging to the said Kingdom, and that I will de- 

0 “ fend Her to the utmost of my power against all traitorous conspiracies 
“ or attempts whatever, -which shall be made against Her Person, Crown
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u and Dignity, and that I will do my utmost endeavor to disclose and 
“make known to Her Majesty, Her Heirs or Successors, all treasons 
“ or traitorous conspiracies and attempts which I shall know to be 
“ against Her or any of them ; and all this I do swear without any 
“ equivocation, mental evasion or secret reservation, and renouncing 5 
“ all pardons and dispensations from any person or power whatever to 
“ the contrary. So help me God.” And all Magistrates and other 
Officers lawfully authorized, either by virtue of their office or special 
commission from the Crown for that purpose, may administer the oath 

minister aHegiance under this Acc in any part of Canada ; and it shall not 10
be necessary for any person appointed to any civil office in Canada, or 
for any Mayor or other officer or member of any corporation therein, or 

tion^sub- f°r anJ person admitted, called or received as a Barrister, Advocate, 
scription, and Notary Public, Attorney, Solicitor or Proctor, to make any declaration 
no other oath or subscription, or to take or subscribe any other oath than the oath 15 
office «hau be af°resaid, an'l also such oath for the faithful performance of the duties 
necessary in of his office, or for the due exercise of his profession or calling as is 
certain cases, required by any law in that behalf.

Oaths to be 4. The Oath of Allegiance hereinbefore set forth,—together with the 
to'the SUroviCt Office or oath for the due exercise of any profession or calling, 20
sions^naw" shall be taken within the period and in the manner, and subject to the 
in such case, disabilities and penalties for the omission thereof, by law provided with 

respect to such Oaths, in all such cases respectively.

Affirmation of Allegiance.

5. All persons allowed by law to affirm instead of swearing in civil 
cases in any part of Canada shall be received to take an affirmation of 25 
allegiance in the like terms, muiatis mxitandis, as the said oath of 
allegiance ; and such affirmation of allegiance, taken before the proper 
officer, shall in all cases be accepted from such persons in lieu of such 
oath, and shall as to such affirmants have the like effect as the said oath 
of allegiance ; all Magistrates and other officers lawfully authorized 30 
either by virtue of their office or by special Commission from the Crown 
for that purpose may administer the affirmation of allegiance in any 
part of Canada.

No Religious Test required.

6 It shall not be necessary for any person, for the purpose ef quali
fying himself to hold office under the Government of Canada, or for any 35 
other temporal purpose, privilege or advantage whatsoever within 

têmporafpur- Canada, to receive the Sacrament of the Lord’s Supper according to the 
pose. rites and usages of the Church of England, or to deliver a certificate

or make proof of his having received the said Sacrament in manner 
No penalty aforesaid ; and no person shall be subject in Canada to any penalty, for- 40 

^oTtakfn^it feiture) incapacity or disability whatsoever for or by reason of his not 
no a mg 1 . payjng g0 taken or received the said Sacrament.
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[1868.No. 47.] BILL.

An Act to define the privileges, immunities and 
powers of the Senate and House of Commons, and 
to give summary protection to persons employed in 
the publication of Parliamentary Papers.

HER Majesty, by and with the advice and consent of the preami.ie.
Senate and House of Commons of Canada, enacts as 

follows :

5 1. The Senate and the House of Commons respectively, and privjlegl,s &c
the Members thereof respectively, shall hold, enjoy and exercise to be the same 
such and the like privileges, immunities and powers as, at the ??those ,he 
time of the passing oi the British North America Act, 1867, monsofthe 
were held, enjoyed and exercised by the Commons House of Kins- 

10 Parliament of the United Kingdom of Great Britain and 
Ireland, and by the Members thereof, so far as the same are 
consistent with and not repugnant to the said Act.

2. Such privileges, immunities and powers shall be deemed To (,e noti(;ed 
to be and shall be part of the General and Public Law of judicially.

15 Canada, and it shall not be necessary to plead the same, but 
the same shall in all Courts in Canada and by and before all 
Judges be taken notice of judicially.

3. Upon any inquiry touching the privileges, immunities printed copy of 
and powers of the Senate and of the House of Commons or of journals to be 

20 any Member thereof respectively, any copy of the Journals of ®£ldence 1 lere" 
the Senate, or House of Commons, printed or purporting to be 
printed by the order of the Senate or House of Commons, shall 
be admitted as evidence of such Journals by all Cpurts,
Justices, and others, without any proof being given that such 

25 copies were so printed.

4. Any person who shall be a Defendant in any Civil or Insuit)&c.jJor 
Criminal proceedings commenced or prosecuted in any manner publishing,’ 
soever for or on account of or in respect of the publication of maÿ^mypro- 
any report, paper, votes or proceedings, by such person or by ceetiings, on 

30 his servant, or by or under the authority of thé Senate or House ^"kaüonm 
of Commons, may bring before the Court in which such question0" 
proceedings shall be so commenced or prosecuted or before 'vvas b,y aLutho' 
any Judge ol the same, first giving twenty-four hours notice of House, 
his intention so to do to the prosecutor or plaintiff in such 

35 proceeding or to his Attorney or Solicitor, a certificate under 
the hand of the Speaker or Clerk of the Senate or House of 
Commons, as the case may be, stating that the report, paper,



s
votes or proceedings as the case may be, in respect whereof 
such Civil or Criminal proceedings shall have been commenced 

. or prosecuted, was or were published by such person or by his
servant, by order or under the authority of the Senate or House 
of Commons, as the case may be, together with an affidavit 5 
verifying such certificate ; and such Court or Judge shall 
thereupon immediately stay such Civil or Criminal proceedings, 
and the same and every Writ or Process issued therein shall 
be and shall be deemed and taken to be finally put an end to, 
determined and superseded by virtue of this Act. 10

The like in 5. In case of any Civil or Criminal Proceeding hereafter 
mencédhere- to be commenced or prosecuted for or on account or in respect 
after. of the publication of any copy of such report^ paper, votes or

proceedings, the defendant at any stage of the proceedings 
may lay before the Court or Judge, such report, paper, votes 15 
or proceedings, and such copy, with an affidavit verifying such 
report, paper, votes or proceedings, and the correctness of such 
copy, and the Court or Judge shall immediately stay such 
Civil or Criminal proceedings, and the same and every Writ 
or Process issued therein, shall be and shall be deemed to be 20 
finally put an end to, determined and superseded by virtue of 
this Act.

Such proof 6. It shall be lawful in any Civil or Criminal proceeding to 
uruJcrThe'pfea be commenced or prosecuted for printing any extract from or 
of general abstract of any such report, paper, votes or proceedings, to 25
issue. give in evidence under the general issue or denial, such report,

paper, votes or proceedings, and to show that such extract or 
abstract was published bond fide and without malice, and if 
such shall be the opinion of the Jury, a Verdict of not guilty 
shall be entered for theDefendant. 30
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An Act respecting Inquiries concerning Public Matters.

HER Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

1. Whenever the Governor in Council deems it expedient to cause 
inquiry to be made into and concerning any matter connected with 
the good government of Canada, or the conduct of any part of the 
Public business thereof, or the administration of Justice therein, and 

5 such inquiry is not regulated by any special Law, the Governor may, 
by the Commission in the case, confer upon the Commissioners or 
persons by whom such inquiry is to be conducted, the power ot sum
moning before them any party or witnesses, and of requiring them to 
give evidence on oath orally or in writing (or on solemn affirmation 

10 if they be parties entitled to affirm in civil matters), and to produce 
such documents and things as such Commissioners deem requisite to 
the full investigation of the matters into which they are appointed to 
examine :

2. The Commissioner or Commissioners shall then have the same 
15 power to enforce the attendance of such witnesses and to compel them 

to give evidence, as is vested in any Court of Law in Civil cases ; 
and any wilfully false statement made by any such witness on oath 
or solemn affirmation, shall be a misdemeanor punishable in the same 
manner as wilful and corrupt perjury ; but no such party or witness 

20 shall be compelled to answer any question, by his answer to which he 
might render himself liable to a criminal prosecution.

r
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Ko. 49.] BILL. [1868-

An Act to change the limits of the Counties of Joliettc and 
Berthier for electoral purposes.

T'f/rHEItEAS, it is expedient to change the limits of the Electoral Preamble.
* * Districts of the Counties of Joliette and Berthier for electoral 

purposes as respects certain portions of the parishes of St Felix de 
Valois and St. Jean de Matha, in the township of Brandon, in the 

5 Coiuity of Berthier ; Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :

Interpreta-
1. Subsections seventeen and twenty of the first Section of chaptertion ofce'taiA 

seventy-five of the Consolidated Statutes for Lower Canada, intituled, Capes'of 
10 An Act respecting the division of Lower Canada into Counties—and the Con, Stat. L. 

boundaries of certain Cities and Towns for the purposes of représenta- c- 

tion in the Legislature, shall, so far as they relate to the election of 
Members of the Parliament of the Dominion of Canada, be read and 
construed as though no parts of the said parishes of St, Felix de 

15 Valois and St. Jean de Matha were in the said township of Brandon, 
and as though the part of the said township of Brandon, which lies 
within the limits of the said parishes of St. Felix de Valois and St.
Jcan de Matha had been re-united and annexed to the County of 
Joliette for electoral purposes.

20 Ü Any law or any part of any law inconsistent with this Act, 
is hereby repealed.
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No. 50] BILL [1868..

An Act to annex a portion of the Seigniory of Bélair to the'
County of Quebec and another portion thereof to the County 
of Portneuf.

HER MAJESTY, by and with the advice and consent of the Senate Preamble- 
and House of Commons of Canada, enacts as follows :

1. That portion of the fourth and fifth ranges of the seigniory °f annexed^** 
Bélair comprised between the seigniory of Gaudarville on one side, county of°

5 and, on the other side, the land of Joseph Laurin, Esquire, in the Quebec, 
fourth range, and the land of Jean Cliche, in the fifth range, both lands 
included, which by an Act passed in the First Session of the Legislature 
of the Province of Quebec, intituled u An Act to annex a portion of 
the seigniory of Bélair to the parish of St. Ambroise and another portion 

10 thereof to the parish of Ste Catherine” is now annexed to and forms 
part of the parish of St. Ambroise, and of the County of Quebec, for 
all civil and political purposes whatever in the said Province of Quebec, 
shall also form part of the County of Quebec for all civil and political 
purposes, in the Dominion of Canada.

15 2. That portion of the fourth and fifth ranges of the seigniory of Another parr,
Bélair comprised between the said lands of Joseph Laurin, Esquire, the same 
and Jean Cliche, exclusively, on one side, and the seigniory of Eos- 0f Portneuf " 

sambault on the other side, which by the said Act of the Legislature of 
the Province of Quebec, is annexed to and forms part of the said 

20 parish of Saint Catherine and of the County of Portneuf, for all civil 
and political purposes whatever in the Province of Quebec, shall also 
form part of the County of Portneuf, for all civil and political purposes 
in the Dominion of Canada.

/
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No. 51.] BILL [1868-

An Act to facilitate the removal of obstructions to the Navi
gation of the River Sydenham.

WHEREAS, it is expedient to facilitate and encourage the removal Preamble.
of obstructions to Navigation in the River Sydenham ; There

fore, Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

5 1. Any square timber, saw log, or other piece of timber that is Certain sunk--
now sunken in the River Sydenham, or that may hereafter sink ®n &c-> 
therein, and which is not removed within one year from the time of p°rty ofwho- 
its sinking, shall become the property of any person or persons who ever takes 
may take it from the bed of the river. them out.

10 3. Should any person or persons claim such timber after being Case of claim
raised from the bed of the river, on the ground of former proprietor- provided for. 
ship, it shall be conclusively presumed, upon proof of its having been 
sunken in the river for a period of not less than one year, that he or 
they, as the case may be, had abandoned his or their right of property 

15 therein.

3. This Act shall not apply to that part of either branch of the Limitation of 
River Sydenham above the head of navigation. Act'
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No. 52.] BILL. [1868.

An Act to amend an Act intituled, “ An Act respecting the 
Statutes of Canada.”

HER Majesty, by and with the advice and consent ot the Senate 
and House of Commons of Canada, enacts as follows :—

1. That the word “thirtieth” in the third line of section three of an 
Act passed in the thirty-first year of Her Majesty’s reign, chapter 

5 one, intituled, “ An Act respecting the Statutes of Canada,” be ex
punged, and the word “ thirty-first” be inserted instead thereof.

Preamble.

Sect. 3, of 31 
V, c. 1, 
amended.
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No. 53] BILL. [1868.

An Act to regulate and restrict the Contingent Charges of the 
Departments of the Public Service, and to establish a 
Stationery Office.

HER Majesty, by and with the advice and consent of the Senate Preamble, 
and House of Commons, enacts as follows :—

CONTINGENCIES.
I. The Contingencies of each Department of the Civil Service what shall be 

shall mean and include only— contingencies
5 1. Subscriptions to and advertising in newspapers.

2. The purchase of books of reference, maps, &c.
3. Telegraphing.
4. Postages, freight and express charges.
5. Wages of charwomen, and other expenses of cleaning offices.

10 6. Travelling expenses, including cab hire.
7. Extra clerks, to the extent only sanctioned by the Civil Ser

vice Act.
8. Petty expenses, not exceeding in any Department a sum to be 

apportioned by Order in Council.

15 3. The Department of Public Works is hereby charged with the Heating, re
heating, maintenance and keeping in repair of the Government pair, and fur- 
Buildings at the Seat of Government; and with any alterations from ^nment G°V* 
time to time requisite therein, and with supplying furniture or fit- buildings to 
tings or repairs to the same—and no charge in respect thereof shall be under 

20 be made against or paid out of the vote for contingencies, but an Esti- °yovk3 
mate shall be annually laid before Parliament of sums required for 1 10
such purposes, respectively, and any expenditure therefor shall be 
defrayed out of such sum as may be specially appropriated therefor.

3. So often as any Contingency is required by any Department, Deputy Heads 
25 and whether for an article to be furnished or sendee to be per- to give orders 

formed, the Deputy Head of the Department shall apply therefor f°r contmgen- 
by requisition in writing to the person by whom the same is to be cies’ 
furnished or performed ; and such requisition shall, in cases where 
it can be so made, be antecedent to the delivery of the article or 

30 performance of the service.

4. Every account rendered to a Deputy Head for certificate shall And certifi* 
be accompanied by the original requisition, in respect of which or pajr~ 
such account accrued, and, when certified by him, shall be for
warded to an officer of the Finance Department, to be called the 

35 Accountant of Contingencies, for payment ; and, except as herein
after mentioned, shall then be paid by him.

5. Every such certificate shall be understood, unless otherwise what the cer- 
expressly stated, to mean that each item contained in the account tificate shall 
has been incurred by the authority and upon the order of either j^e understood 

40 the Head or Deputy Head of the Department, and that the articles 0 imp y' 
or services charged for have been received or performed, and that 
the prices charged are severally fair and just, and that the expendi
ture incurred is necessary for the public service ; but if the certifi- Proviso as to 
cate expresses or implies that the Articles have been furnished or pnces- 
services performed, but that the correctness of the price charged
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is not vouched for, the Accountant of Contingencies shall inves
tigate the account and ascertain the correct price before paying 
the same.

6. In case it shall appear to the Accountant of Contingencies 
that any such account is for a purpose not included under the 5 
above definition of Contingencies, or that it is in excess of the 
amount for which authority has been given, or that the amount 
or any part thereof has been previously paid, or that there is any 
other error therein, he shall withhold payment and submit the 
account to the Auditor ; and if the Auditor, after conference with 10 
the Deputy Head signing the requisition, shall be of opinion that 
there is any irregularity in the same, he shall submit it to the 
Board of Audit before payment.

7. The Deputy Head of each Department shall submit to the 
Head thereof, monthly, an account of the expenditure for contin-15 
gencies, during the month with the details of such account.

8. The Accountant of Contingencies shall submit, monthly, 
through the Auditor, to the Board of Audit at its monthly meeting, 
a statement of all sums which have been paid in advance and to 
be accounted for, and which remained unaccounted for at the end 20 
of the last preceding month.

9. The Accountant of Contingencies shall render to the Auditor, 
monthly, a Statement, in detail, accompanied by Vouchers, of all 
sums paid by him during the month, and of all monies received, 
with a Bank certificate of the balance at his credit at the end of the 25 
month.

10. The Estimates for Contingencies of each Department shall be 
prepared separately, but shall be submitted to Parliament in one 
sum, and so soon as conveniently may be after the same have been 
voted by Parliament, the G-overnor in Council shall assign a cer- gp 
tain sum for defraying the Contingencies of each department, 
reserving a certain amount for general expenses, not specially 
applicable to any individual Department, to be expended upon 
requisition and certificate of the Chairman of the Civil Sendee 
Board, in such manner as is hereinbefore provided in respect to 35 
the Contingencies of any Department.

11. All matters connected with the superintendence of the 
Government Buildings, other than the maintenance and repairs 
thereof, hereinbefore mentioned, shall be in charge of the Accountant
of Contingencies, under the Civil Service Board, and such Board 40 
shall make regulations in respect thereof, subject to the approval of 
the Governor in Council.

STATIONERY.

13. There shall be a Stationery Office for the purposes herein
after mentioned, and the same shall be attached to the Finance 
Department, and shall be placed under the superintendence of such 45 
Officer or Clerk of that Department as the Minister of Finance 
may direct, and the Governor in Council may, subject to the pro
visions of the Canada Civil Service Act, 1868, appoint any Clerk or 
Clerks for assistance in the said Office as may be found expedient.

13. It shall be the duty oi*eaeh Deputy Head of a Department to 50 
furnish to the Finance Department, when required, an estimate of 
the probable quantity, quality and variety of all articles commonly 
known as “ Stationery,’’ and of the probable amount, in value, of



3

Printing and Binding which may be required for the purposes of 
each such Department for the then ensuing Financial Year.

14. Such estimates shall be referred to the Civil Service Board, Total estim- 
who shall thereupon report to the G-overnor hi Council the total Emitted t

5 probable amount, in quantities, qualities and value, required for the Parliament0 
Stationery, Printing and Binding forthe Departments of the Civil &c.
Service for such year, and a requisite sum therefor shall be placed 
in the Estimates as a separate item, under the head of Civil Report t0 
Government ; and an apportionment in respect of each Department Governor in

10 shall be made by the Governor in Council, which may be increased Council ; and 
or varied from time to time, so that the whole sum voted by Parlia- c°nt™cts for 
ment in any year, together with the value of the stock on hand, be work! " °r 
not exceeded. The said Board shall further Report to the Governor 
in Council the mode or modes in which the said Board propose

15 that the said articles or services shall be procured and performed, 
and the regulations under which tenders may be asked for for the 
same respectively, and as to the terms of acceptance thereof, and as 
to the mode of collection and disposal of the waste paper of the 
several Departments ; and upon the approval by the Governor in

20 Council of such Reports of the Civil Service Board, any necessary 
supplies of stationery, to the extent of the appropriation made by 
Parliament, may be procured, and any necessary arrangements for 
Printing and Binding, and contracts for the same, respectively, may 
be entered into ; and all Stationery so procured shall be placed in

25 the custody of such Officer or Clerk as may be directed, as herein-. 
before mentioned.

15. Such Officer or Clerk shall supply any articles of Stationery stationery’ 
to, or cause to be performed for any Department of the Civil Ser- Clerk to sup- 
vice, such Printing or Binding, according to such regulations as may Pb station-

30 be approved by the Governor in Council as aforesaid, so often ^Jr£nl0 e 
as such Officer or Clerk shall receive a Requisition therefor, done ; send- 
signed by the Deputy Head of such Department, and he shall ins account» 
charge the quantity supplied or tho servino on --a gpnthly to
value thereof, against such Department; and such Officer or Clerk Heads.

35 shall furnish an account, monthly, of the same respectively, to 
each Deputy Head of a Department, accompanied by the several 
Requisitions in respect of the several articles or services mentioned 
in the said account, and such Deputy Head shall, if the same be 
found correct, certify to the correctness of such account and return

40 it to such Officer or Clerk.

16. Such Officer or Clerk shall furnish, monthly, to the Auditor And to render 
a Statement, with the accounts and vouchers therefor, of all Station- accounts 
ery purchased and of all articles supplied, or Printing and Binding 
performed for each Department, during the preceding month, cer- who shall

45 titled by the Deputy Head thereof as correct, in the manner herein- take stock 
before provided with respect to Contingencies; and the Auditor time to 
shall, quarterly or more frequently, at his discretion, cause the stock time- 
of Stationery in store to be checked with the quantities purchased 
and supplied.

50 17. An Account shall be laid before Parliament each year, shew- Accounts to
ing the value of the stock of Stationery on hand at the beginning be laid before 
of the year, the amount expended during the year for Stationery, Parliament. 
Printing and Binding, the amounts charged amÿnt each Depart
ment, and the stock on hand at the end of the

55 18. This Act shall apply as well to the Outside Service of the Act to apply
several Departments as to the Departments of the Civil Service at t° outside 
the Seat of Government. erT-ce-
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No. 54.] BII^L. [1868.

An Act further securing the independence of Parlia
ment.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Except as hereinafter specially provided—

5 1. No person accepting or holding any office, commission
or employment in the service of the Government of Canada, 
at the nomination of the Crown, to which an annual salary, 
or any fee, allowance or emolument in lieu of an annual salary 
from the Crown is attached, shall be eligible as a Mcmber^of 

10 the House of Commons, nor shall 'he sit or vote in the same 
during the time he holds such office, occupation or employ
ment ;

2. Nothing in this section shall render ineligible as afore
said, any person being a Member of the Privy Council, or 

15 holding any of the following offices, that is to say : President 
of the Privy Council, Receiver General, Minister of Fi
nance, Minister of Justice, Minister of Militia, Secretary 
of State, Secretary of State for the Provinces, Minister of 
Public Works, Postmaster General, Minister of Agriculture and 

20 Emigration, Minister of Inland Revenue, Minister of Customs, 
Minister of Marine and Fisheries or Attorney General, or shall 
disqualify him to sit or vote in the House of Commons, provided 
he be elected while holding such office, and not otherwise dis
qualified ;

25 3. Nothing in this section shall render ineligible, as afore
said, or disqualify to sit or vote in the House of Commons, any 
Officer of Her Majesty’s Army or Navy, or any Officer in the 
Militia or Militiaman (except Officers on the Staff of the Militia 
receiving permanent salaries) unless he be otherwise disquali- 

30 fied.

2. No person whosoever holding or enjoying, undertak
ing or executing, directly or indirectly, alone or with any other, 
by himself or by the interposition of any trustee or third party, 
any contract or agreement with Her Majesty, or with any Pub- 

35 lie Officer or Department, with respect to the public service of 
Canada, or under which any public money of Canada is to

Preamble.
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be paid for any service or work, shall be eligible as a Member 
of the House of Commons, nor shall he sit or vote in the same.

3. If any person hereby disqualified or declared incapable of 
being elected a Member of the House of Commons, is never
theless elected and returned as a member, his election and 5 
return shall be null and void.

4. No person disqualified by the next preceding sections or
by any other law, to be elected a Member of the House of 
Commons, shall sit or vote in the same while he remains un
der such disqualification : 10

2. And if any person disqualified or declared incapable of 
sitting or voting in the House of Commons, by the first, 
second or third sections, sits or votes therein, he shall thereby 
forfeit the sum of two thousand dollars, for each and every 
day on which he so sits or votes ; and such sum may be 15 
recovered from him by any person who will sue tfor the 
same, by action of debt, bill, plaint or information “in any 
Court of competent civil jurisdiction in Canada.

*>. If any Member of the House of Commons, by accepting 
any office or becoming a party to any contract or agreement, 20 
becomes disqualified by law to continue to sit or vote in the 
same, his election shall thereby become void, and the seat of 
such Member shall be vacated, and a Writ shall forthwith 
issue for a new election as if he were naturally dead ; but 
he may be re-elected if he be eligible under section four of this 25 
Act.

6. Nevertheless, whenever any person holding the office 
of President of the Privy Council, Receiver General, Minister 
of Finance, Minister of Justice, Minister of Militia, Secretary
of State, Secretary of State for the Provinces, Minister of 30 
Public Works, Postmaster General, Minister of Agriculture 
and Emigration, Minister of Inland Revenue, Minister of Cus
toms, Minister of Marine and Fisheries or Attorney General, 
and being at the same time a Member of the House of Com
mons, resigns his office, and within one month after his resig- 35 
nation accepts any of the said offices, he shall not thereby 
vacate his seat in the said House of Commons.

7. Any Member of the House of Commons may voluntarily 
resign and vacate his seat in the manner hereinafter provided.

8. Any such Member wishing to resign his seat, may do so 40 
by giving in his place in the House of Commons notice
of his intention to resign it, in which case and imme
diately after such notice has been entered by the Clerk on 
the Journals of the House, the Speaker may address his War
rant under his hand and seal, to the Clerk of the Crown in 45
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Chancery, for the issue of a Writ for the election of a new 
member in the place of the member resigning ;

2. Or such member may address and cause to be delivered to o by notice in 
the Speakera declaration of his intention to resign his seat, made writing to the 

5 in writing under his hand and seal before two witnesses, ' pca er" 
which declaration may be so made and delivered either during 
a Session of Parliament or in the interval between two Ses
sions,—and the Speaker may upon receiving such declaration 
forthwith address his Warrant under his hand and seal to the Speaker’s 

10 Clerk of the Crown in Chancery, for the issue of a Writ for warrant, 
the Election of a new Member in the place of the Member so 
resigning, and a Writ shall issue accordingly,—and an entry Entry in Joum- 
of the declaration so delivered to the Speaker shall be there- alSl 
after made in the Journals of the House ;

15 3. And the Member so tendering his resignation, shall be seat vacated
held to have vacated his seat and cease to be a member of on such notiee- 
such House.

Î). But no Member shall so tender his resignation while his No member to 
election is lawfully contested, nor until after the expiration of Pontet' *

20 the time during which it may by law be contested on other ted. 
grounds than corruption or bribery.

10. If any Member of the House of Commons wishes proceedings 
to resign his seat in the interval between two Sessions of J£he£“h“e“'' 
the Parliament, and there is then no Speaker, or if such resign, when

25 Member be himself the Speaker,—he may address and cause 'here is no 
to be delivered to any two Members of the House, the decla- member be 1 e 
ration before mentioned of his intention to resign ; and himself the 
such two Members upon receiving such declaration shall Speaker‘ 
forthwith address their warrant under their hands and seals 

30 to the Clerk of the Crown in Chancery, for the issue of a new 
writ for the election of a Member in the place of the Member 
so notifying his intention to resign, and such writ shall 
issue accordingly :—And the member so tendering his resigna
tion shall be held ,to have vacated his seat and cease to be a 

35 member of the House.

11. if any vacancy happens in the House of Commons proceedings m 
by the death of any Member or by his accepting any Office, caseufvacan- 
the Speaker on being informed of such vacancy by any ac’eptanceo°r 
Member of the House in his place,—or by notice in wri- office.

40 ting under the hands and seals of any two Members of the 
House,—shall forthwith address his warrant to the Clerk of 
the Crown in Chancery for the issue of a new writ for the 
election of a Member to fill the vacancy, and a new writ shall 
issue accordingly :

45 2. And if when such vacancy happens, or at any time if the speaker
thereafter before the Speaker’s warrant for a new writ has is absent from
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issued, there be no Speaker of the House, or the Speaker 
be absent from Canada, or if the Member whose seat is 
vacated be himself the Speaker,—then, any two Members of 
the House may address their warrant under their hands and 
seals to the Clerk of the Crown in Chancery for the issue of a 5 
new writ for the election of a Member to fill such vacancy, and 
such writ shall issue accordingly.
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12. A warrant may issue to the Clerk of the Çrown in Chan
cery for the issue of a new writ for the election of a Member 
of the House of Commons to fill up any vacancy arising sub- 10 
sequently to a general election and before the first meeting of 
Parliament thereafter, by reason of the death or acceptance of 
office of any Member, and such writ may issue at any time 
after such death or acceptance of office :

Proviso ; sa- 2. But the election to be held under such writ, shall not 15 
anj?person°to ™ anY manner affect the rights of any person entitled to 
contest. contest the previous election ; and the report of any Election 
Election Com- Committee appointed to try such previous election, shall 
mittee to decide determine whether the Member who has so died or ac

cepted office, or any other person, was duly returned or elected 20 
thereat, which determination, if adverse to the return of such 
Member and in favor of any other Candidate, shall avoid the 
election held under this section, and the Candidate declared 
duly elected at the previous election shall be entitled to take his 
seat as if no such subsequent election had been held. 25

a 5

œ ^
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No. 55.] BILL. [1868.

An Act respecting the Militia and Defence of the 
Dominion of Canada.

The clauses or paragraphs enclosed in Brackets thus [ 
are intended to be proposed in Committee of the Whole.

]. Command in Chief.
2. Minister of Militia and De

fence.
3. Deputy Minister of Militia.

4, 5. Militiamen.
C. Division of Militia.

7-11. Period of Service.
12-14. Military Divisions.
15,16. Enrolment.

17. Exemptions.
18-21. Active Militia.
22-26. Balloting.

27. In Aid of the Civil Power. 
28,29. Adjutant General.

30. District Staff.
31-36. Officers.
37-43. Clothing, and Arms and Ac

coutrements.
44-51. Drill and Training.

52. Inspections.
53,54. Ditto Ranges and Drill Sheds.

55-57. Schools of Military Instruc
tion.

58. Rifle and Drill Associations.
59. Military Instruction in Schools

and Colleges.
60-68. Calling out the Militia.
69-71. Regulations for Billeting, &c. 
72-74. Courts of Enquiry and Courts 

Martial.
75-85. Offences and Penalties.

86. Recovery of Penalties.
87-91. Prosecutions.
92-95. Notices, Orders, &c.

96. Expenditure.
97. General power to make regu

lations.
98. Regulations.
99. Interpretation.

100. Repeal of Acts.
101. When Act shall come into

force.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :
COMMAND IN CHIEF.

5 1. As provided by the fifteenth section of “ The British
North America Act, 1867,” the Command-in-Chief of the 
Land and Naval Militia, and of all Naval and Military Forces, 
of and in Canada, is vested in the Queen.

DEPARTMENT OF MILITIA AND DEFENCE.

10 9. There shall be a Minister of Militia and Defence who
shall be charged with and be responsible for the administration 
of Militia Affairs, including all matters involving expenditure, 
and of the fortifications, gunboats, ordnance, ammunition, arms, 
armories, stores, munitions and habiliments of war belonging 
to Canada.

Preamble.
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2. The Minister of Militia and Defence shall have the initia
tive in all Militia affairs involving the expenditure of money.

3. The Governor in Council shall, from time to time, make
such orders as may be necessary respecting the.duties to be per
formed by the Minister of Militia and Defence. 5

3. [The Governor may appoint a Deputy of the Minister of
Militia and Defence, and such other Officers as may be neces
sary for carrying on the business of the Department ; and the 
duties of such Officers shall be prescribed, and their salaries 
fixed by the Governor in Council.] 10

MILITIAMEN.

4. The Militia shall consist of all the male inhabitants t f 
Canada, of the age of eighteen years and upwards, and under 
sixty—not exempted or disqualified by law, and being British 
subjects by birth or naturalization ; but Her Majesty may 
require all the male inhabitants of the Dominion, capable of 15 
bearing arms, to serve in case of a Levée en Masse :

5. The male population so liable to serve in the Militia, 
shall be divided into four classes.

The first Class shall comprise those cf the age of eighteen 
years and upwards, but under thirty years, who are unmarried, 20 
or widowers without children.

The second Class shall comprise those of the age of thirty 
years and upwards, but under forty-five years, who are unmar
ried, or widowers without children.

The third Class shall comprise those of the age of eighteen 25 
years and upwards, but under forty-five years, who are married, 
or widowers with children.

The fourth Class shall comprise those of the age of forty- 
five years and upwards, but under sixty years.

And the above shall be the order in which the male popula- 30 
tion shall be called upon to serve.

DIVISION OF MILITIA.

<S. The Militia shall be divided into Active and Reserve 
Militia :

The Active Militia shall consist of the Volunteer Militia. 
the Regular Militia, and the Marine Militia. 35

The Volunteer Militia shall be composed of Corps raised 
wholly by voluntary enlistment.

\
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The Regular Militia shall be composed of men who volun- regular, 
tarily enlist to serve in the same ; or of men balloted 
to serve; or of men who voluntarily enlist to serve with 
the balloted men and of men balloted to serve.

5 The Marine Militia shall be composed of seamen, sailors, Marine, 
and persons whose usual occupation is upon any 
steam or sailing craft, navigating the waters of the 
Dominion.

The Reserve Militia shall consist of the whole of the men Reserve.
10 who are not serving in the Active Militia of the time being.

PERIOD OF SERVICE.

7. Every Volunteer Corps duly authorized previously to and Existing Vot- 
existing on the day on which this Act shall come into force, «n^er corps 
including the Officers commissioned thereto, shall for the contin,,u- 
purposes of this Act be held to be existing and shall be 

15 continued as such, subject to the provisions of this Act; and 
within three months alter the day on which this Act shall come 
into force, all such Corps shall be mustered by their Captains Muster thereof, 
or Commanding Officers, the provisions of this Act shall be 
explained to them, and such of the men as have not 

20 previously given notice of their desire to be discharged,
Shall take the Oath hereinafter prescribed, and be re
enrolled as Volunteer Militia, and each man shall sign a 
Muster Roll ; and thereafter such men of any Volunteer Men willing 
Corps, in any Regimental Division, as complete three years »° serve to 

25 continuous service in such Corps, and arc discharged, shall notSlgn u 0 
be liable to be balloted for any period of drill or training of the ^fnavom m 
Active Militia, until all the other men in the first, second and 
third classes of Militiamen in the Company Division within 
which they reside, have volunteered or been balloted to serve.

30 8. No member of a Volunteer Militia Corps, enrolled or re- Notice before
enrolled under this Act, shall be permitted to retire therefrom re,irms- 
in time of peace, without giving to his Commanding Officer six 
months’ notice of his intention.

9. Hereafter the period of service in the Volunteer Militia in Period ot
35 time of peace shall be three years. service.

10. The period of service required of the Regular Militia in Andin Regular 
time of peace shall be two years, and thence until other men Militia.
arc taken to serve in their stead, or they arc relieved by order 
of Her Majesty ; and such of the men as are enrolled in any 

40 Service Company of Regular Militia, for drill and training Exemptions 
during any such two years, shall not again be liable to be taken in favour of 
for drill and training, until all the other men in the first, second, two years?5 
and third classes of Militiamen, in the same Company division, 
have volunteered or been balloted to serve.

1 *



4

And of Volun
teers or Re
gular Militia
men, having 
already served 
their period.

Exception.

Military Dis
tricts.

Number and 
limits may 
be altered by 
H. M.

Regimental, 
Brigade and 
Company 
Divisions.
Power to 
alter, &c.
Proviso.

Through what 
officers, orders, 
ficc., relating 
to enrolment 
shall be sent, 
&c., for Regi
mental Divi
sions.

IS. Any Volunteer or Regular Militiamen who shall have 
completed within the year immediately preceding the day on 
which this Act shall come into force, the full term of continuous 
service, according to the tenor of their articles of engagement, in 
the case of Volunteers, or the period of drill and training for 5 
which they were taken, in the case of Regular Militiamen, under 
the laws then existing in any of the Provinces within this Domi
nion, shall be entitled to such exemption as is accorded to Active 
Militiamen who complete any period of drill or training under 
this Act ; save and except that the men who have been balloted 10 
under authority of chapter two of the Statutes of the late Pro
vince of Canada, passed in the twenty-seventh year of Her 
Majesty’s Reign, and of the amendments thereto, shall be liable 
to serve until replaced by Active Militiamen organized under 
this Act, but shall not thereby be exempt from liability, if bal- 15 
loted to serve in any quota of Militiamen required at anytime 
to be organized under this Act.

MILITARY DIVISIONS.

It3. Her Majesty may divide Canada into nine Military Dis
tricts, viz : one comprising the Province of Nova Scotia, one 
comprising the Province of New Brunswick, three in the Pro- 20 
vince of Quebec, and four in the Province of Ontario.

S3. Her Majesty may alter the Districts, specified in the 
next preceding section, and increase or diminish the number 
thereof as may be deemed necessary : and may name the 
territorial divisions which shall form each of the three Military 25 
Districts of Quebec, and each of the four Military Districts of 
Ontario, and may alter the same from time to time.

11. Her Majesty may, from time to time, divide each Military 
District into such number of Regimental and Brigade Divisions 
as may be deemed expedient, and may subdivide such Rcgi- 30 
mental Divisions into Company Divisions ;—and may, from 
time to time, alter such Divisions or increase or diminish 
the number thereof ; but all Military Districts and Divisions 
existing on the day on which this Act shall come into force 
shall be continued as such, until altered under the provisions 35 
of this Act.

ENROLMENT.

15. For each Regimental Division there shall be appointed 
from the residents therein, on? Lieutenant-Colonel and two 
Majors of Reserve Militia ; and all orders and reports, relating 
to the enrolment at any time of Militiamen within the Rcgi- 40 
mental Division, arc to be sent to, and received through and be 
acted on by the Lieutenant-Colonel, or in his absence through 
the senior Major of the Division, for the time being, who shall 
act instead of the Lieutenant-Colonel during such absence :



2. And for each Company Divison there shall be appointed And for Com- 
from the residents therein, one Captain, .one Lieutenant and pany Divisions] 
one Ensign of Reserve Militia ; and all orders and reports rela
ting to the enrolment at any time of Militiamen within the 

5 Company Division are to be sent to, and acted on by the 
Captain ; or in his absence they shall be sent to the next senior 
Officer of the Company Division, for the time being, who shall 
act instead of the Captain during such absence.

1©. The enrolment of the Militia shall be made in each How, when 
10 Company Division by the Captain thereof, with the assistance ^'JnroTment 

of the Officers and non-commissioned officers of the Com- -.halt be made, 
pany Division ;—and it shall be the duty of the Captain, and 
under his orders, of the other Officers and non-commissioned 
officers of the Company Division, by actual enquiry at each 

15 house therein, and by every other means in their power, to make 
and complete, on or before the 28th day of February, in the 
year 1869, and on or before the twenty-eighth day of February 
in each alternate year thereafter, a corrected roll, in duplicate, 
of the names of all the men in the different classes resident 

20 within the Company Division, specifying separately those what it must 
who are seamen or sailors, or persons engaged in or shcw- 
upon any steam or sailing craft upon the lakes or waters 
of the Dominion, those who are bond fide enrolled mem
bers of any Company of Volunteer Militia, and those who,

25 after the day on which this act shall come into force, shall have 
completed such a term of service in the Militia as will by law 
exempt them until they are again required in their turn to 
serve ;

2. One copy of such roll is to he retained by the Captain, and To t>e made 
30- the other to be forwarded, on or before the first day of April fol- 1,1 Dl'rtica,e'

lowing the taking of the enrolment, to the Lieutenant-Colonel of 
the Regimental Division, which last-named Officer shall cause One copy to 
a copy of all the rolls of Militiamen in the several Company General* 
Divisions within the Regimental Division to be forwarded 

35 without delay to the Adjutant-General of Militia : but if from Provision if 
any cause the duties prescribed by this section cannot in any ^aüeTn'tîme. 
particular case be carried into effect within the time specified, 
a special Report of the facts relating to the delay shall be made 
to the Adjutant-General, who shall without delay fix another 

40 period within which the enrolment shall be completed and the ■ 
rolls be forwarded ;

3. The enrolment shall be held to be an embodiment of all Roll to be 
the militiamen enrolled, and shall render them liable to serve cmboiliment- 
under the provisions of this Act, unless exempt by law.

EXEMPTIONS.

45 17. The following persons only, between the ages of Persons ex-
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Quakers, &c."
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Exemption 
must be 
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Proof of 
Exemption

eighteen and sixty years, shall be exempt from enrolment, and 
from actual service at any time :

The Judges of all the Courts of Law or Equity in the Domi
nion of Canada ;

The Clergy and Ministers of all Religious denominations ; 5

The Professors in any College or University and all Teachers 
in religious orders ;

The Warden, Keepers and Guards of the Penitentiaries, and 
the Officers, Keepers and Guards of all public Lunatic 
Asylums ; 10

Persons disabled by bodily infirmity ;

The only son of a widow, being her only support ;

2. And the following, though enrolled, shall be exempt from 
actual service at any time except in case of war, invasion
or insurrection : 15

Half-pay and Retired Officers of Her Majesty’s Army or 
Navy;

Seafaring Men and Sailors actually employed in their 
calling ;

Pilots and Apprentice Pilots during the season of navi-' 20 
gation ;

Masters of Public and Common Schools actually engaged 
in teaching ;

Any person bearing a certificate from the Society of Quakers, 
Menonists or Tunkers, or any inhabitant of Canada, of any 25 
Religious denomination, otherwise subject to Military duty, 
but who, from the doctrines of his Religion, is averse to bearing 
arms and refuses personal Military Service, shall be exempt 
from such service when balloted in time of peace, or war, upon 
such conditions and under such regulations as the Governor in 30 
Council may, from time to time, prescribe ;

3. No person shall have tlm benefit of exemption, unless he 
has, at least one month before he claims such benefit, filed 
with the Captain of the Company Division within the limits 
whereof he resides, his Affidavit made before some Magistrate 35 
(or affirmation in cases where persons are allowed to affirm)
of the facts on which he rests his claim ;

4. Whenever exemption is claimed, whether on the ground
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of age or otherwise, the burden of proof shall be upon the 
claimant ;

5. Exemption shall not prevent any person from serving, if Not to prevent
he desires it and is not disabled by bodily infirmity. voluntaryv J m service.

ACTIVE MILITIA.

5 18. The Active Militia Force shall consist of Troops of Corps ofwhicIl
Cavalry, Field Batteries of Artillery, Companies of Mounted the Active 
Infantry, Companies of Engineers, Battalions and Companies consîst.ShaU 
of Garrison Artillery, Battalions and Companies of Infantry, 
and Naval and Marine Corps, in such proportions as Her 

10 Majesty shall appoint ; and the strength of each such Troop,
Battery, Battalion, Company or Corps, shall be regulated, and 
officers appointed thereto, from time to time, by Her Majesty.

2. A military train, as well as commissariat, hospital other corps 
and ambulance Corps may be formed whenever the exigencies when required. 

15 of the service may require the same, at such places and in 
such manner, and of such strength, including the proper 
Officers, as lier Majesty may direct.

19. Every Active Militiaman shall sign a service Roll in signing Roll 
which the conditions of his service shall be stated ; and every and taking 

20 Officer of Militia, on appointment, and every non-commissioned gfàncc.A'"C* 
officer and man, on enrolment, shall take the oath following :

m “ I, A. B., do sincerely promise and swear that I will be 
faithful and bear true allegiance to Her Majesty, for the defence 
of her Dominion of Canada against all her enemies 

25
Which oath maybe administered by the Commanding Officer How adtninia- 

of the Corps, he having previously taken the oath before tered- 
a Justice of the Peace.

29. Her Majesty may accept the services of Corps of Volun- Corps of 
30 teers, under such regulations as may from time to time be ' °lunteers. 

made.

21. Any Volunteer Corps may enter into any articles of Articles of 
Engagement and make Regulations not inconsistent with this Volunteer 
Act, to be approved by Her Majesty; but the Commanding Corps:they 

35 Officers of all Corps of Volunteer Militia shall be responsible lufulUtrengih. 
that their Corps respectively are kept up to the full strength ; 
and in the event of failure of any Corps to maintain the com
plement of men for each respectively, or of any Corps becoming 
inefficient, Her Majesty may disband any such Corps ; and 

40 may also disband any Corps of Volunteer Militia if considered 
necessary to do so.

«
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BALLOTING.

Each Com
pany in a 
Regimental 
Division to 
furnish its 
quota ;

Volunteers 
to be allowed 
for.

Men drafted 
to be appointed 
to Corps, &c.

Volunteer 
Corps disban
ded.

Service Com
panies.

22. At any time when Militiamen art# required to be drafted 
in any Regimental Division, each Company Division therein 
shall, subject to the provisions of the two sections immediately 5 
following the present section, contribute its quota according to 
the number of Militiamen on the rolls and liable to serve, of the 
class, or classes, from which the men arc to be taken ; and when 
Volunteer, or Regulator Marine Militiamen, are accepted or 
taken or balloted to serve in any quota, the Company Division 10 
or Divisions furnishing the men shall receive credit therefor ; 
and the Active Militiamen taken, or accepted, and enrolled for 
service, from time to time, in any Company or Regimental Divi
sion, shall be attached or appointed to such .Companies, Corps, 
or Battalions of the Active Militia as Her Majesty may order, 15

2. When a Volunteer Corps in any Regimental Division for 
any cause ceases to exist, Her Majesty may make good the 
quota of that Division by the organization of Regular Militia
men to replace such Corps ; and when Companies of Regular 
Militiamen are taken or balloted in any Regimental Division, 20 
they shall be called the Service Companies thereof.

Filling vaccn- 3. When by reason of death or removal, vacancies occu- 
cies in Service in any Service Company of Militia organized under this Act, 
Companies. such vacancies shall be filled by other men to be drawn from

the Reserve Militia, in the same manner as the men for that 25 
Corps were originally supplied.

Provisions for 
balloting if the 
number of 
Volunteers are 
not sufficient 
for the quota.

Proviso : as to 
sons in one 
family.

23. When Active Militiamen arc required to be organized at 
any time, either for drill or for actual service, and enough men 
do not volunteer in any Company Division to complete the quota 
required from that division, the men enrolled in the first class 30 
and liable to serve shall be first balloted, and if the number 
of men required to be balloted, is greater than the whole num
ber of men in the first class, then the number requisite to make 
up the deficiency shall be taken from those in the second 
class, and if more men than the whole number in the first 35 
and second classes are still required, then the number requisite 
to make up the deficiency shall be taken from the third class, 
and in like manner, if' more men than are in the first, second, 
and third classes, are still required, then the number requisite 
to make up the deficiency shall be taken from the fourth class ; 40 
but at no time shall more than one son belonging to the same 
family residing in the same house, if there be more than one in
scribed on the Militia Roll, be drawn, unless the number of 
names so inscribed be insufficient to complete the required pro
portion of service men : 45

Men not taken 2. Any man not taken for service for the time being in any 
mnyvoiunteer Corps organized in the Regimental Division in which he resides, 
in adjacent may volunteer to serve in any Corps in any Regimental Divi-
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sion contiguous thereto, and in such case the Company Divi
sion in which he resides, shall have credit for such volunfeer ; 
and the man shall, on completing his full period of service, be 
entitled to the same exemption in his Company Division, as 

5 though lie had served with men raised therein for the same 
period.

21. When any Company Division shall have furnished more 
men than its quota, as compared with other Company Divisions 
in the same Regimental Division, such Company Division shall 

10 not again be called upon in time of peace for more men, until 
the other Company Divisions have supplied men to equalize the 
proportion for each, according to the number of names inscribed 
on the Militia Rolls thereof respectively.

25. The Governor in Council may from time to time make 
15 regulations for taking the enrolment and ballot ; for fixing the

day on which the taking of the enrolment shall be commenced 
in each of the several Military Districts respectively ; for notify
ing the men liable to be taken, or those balloted in any Company 
Division for service in any quota ; for finally deciding claims 

20 of applicants for exemption, and for the administration of 
Oaths before Justices of the Peace or the Commanding Officer 
of a Corps, to ascertain any facts in reference to such claim of 
exemption ; for medical examinations ; and for the discharge 
of such men as are unfit to serve ; and relating to every 

25 other matter and thing not inconsistent with this Act, and 
necessary to be done, in the enrolling, balloting, warning 
and bringing into service, of such numbers of the Volunteer, 
the Regular, the Marine, or the Reserve Militiamen in any 
Company Division as are required at any time ; but any 

30 Militiaman balloted and notified for service may, at any time, 
be exempt, until again required in his turn to serve, by furnish
ing an acceptable substitute, on or before the day fixed for his 
appearance, or, in time of peace, by forthwith paying to the 
Captain of the Company Division within which he resides, 

35 the sum of thirty dollars, which said sum, shall by the Captain 
be paid to another man who is approved, and is willing 
to serve as substitute for such Balloted man ; but, if during 
any period of service, any man who is serving in the 
Active Militia as a substitute for another, shall become 

40 liable to service in his own person, he shall be taken for such 
service, and his place as substitute shall be supplied by the 
Militiaman in whose stead he was serving.

26. Any Active Militiaman who may, during any period 
of service, attain the age of forty-five years, shall notwithstand-

45 ing be required to complete the full period for which he 
volunteered or was balloted to serve.

IN AID OF THE CIVIL POWER.

27. The Corps composing the Active Militia shall be liable 
to be called out with their arms and ammunition in aid of the

Regimental ^ 
Division.

When a Com
pany Division 
has iurnished 
more than its 
quota.

Regulations 
respecting 
enrolment 
to be made by 
Governor in 
Council,

Exemption 
on providing 
a substitute, on 
payment of 
$30.

If the substitute 
is drawn his 
principal must 
supply his 
place.

Service man 
attaining 45 
years.

By whom 
Active Militia
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To be special 
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Civil Power in case of riot or other emergency requiring such 
services, whether such riot or emergency occurs within or 
without the Municipality in which such Corps is raised 
or organized ; and it shall be the duty of the Deputy Adjutant 
General of the District, or failing him, of the Brigade Major, 5 
or failing him, of the senior Officer of the Active Militia 
present at any locality, to call out the same or such portion 
thereof as is necessary for the purpose of quelling any riot, 
when thereunto required in writing by the Mayor, YVarden 
or other Head of the Municipality in which such riot 10 
takes place, or by any two Magistrates therein, and to obey 
such instructions as may be lawfully given him by any Magis
trate in regard to such riot ; and every Officer, non-commis
sioned officer and man of such Active Militia or any portion 
thereof, shall on every such occasion, obey the orders of his 15 
Commanding Officer ; and the Officers and men, when so 
called out, shall, without any further or other appointment, 
and without taking any oath of Office, be special constables, 
and shall be considered to act as such so long as they 
remain so called out ; but they shall act only as a military 20 
body, and shall be individually liable to obey the orders 
of their Military Commanding Officer only ; and they shall, 
when so employed, receive from the Municipality in which 
their services are required, the following rates of pay, that is to 
say : Officers, the same pay as that of Officers of corresponding 25 
rank in Her Majesty’s Service, with an additional sum 
to each mounted Officer of tioo dollars per day, and non
commissioned Officers and Privates the sum of one dollar 
each, per day, with an additional sum of one dollar per day for 
each horse actually and necessarily used or employed on such 30 
occasion, and they shall be also provided with proper lodging 
by such Municipality;—and the said sums, and the value of 
such lodging, if not furnished by the Municipality, may be 
recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 35 
to the Officers and men entitled thereto.

ADJUTANT GENERAL.

38. There shall be appointed an Adjutant General of Militia 
for the Dominion of Canada, who shall be a person educated 
to the military profession, and who has attained the rank of 
Fjçld Officer in Her Majesty’s regular army,: 40

2. [The Adjutant General shall have the rank of Colonel in 
the Militia, and shall be charged, under the orders of Her 
Majesty, with the military command and discipline of the 
Militia, and shall be paid at the rate of
dollars per annum ;] 45

3. The Governor in Council shall, from time to time, make 
such orders as may be necessary, respecting the duties to be

/
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performed by llie Adjutant General of Militia, and by the 
Officers of the Militia generally.

29. [There shall be a Deputy Adjutant General of Militia p. a. g. at 
at Head Quarters, who shall have the rank of Lieutenant Head Quarters.

5 Colonel in the Militia ; and who shall be paid at the rate of 
dollars per annum.]

DISTRICT STAFF.
#

39. [In and for each of the nine Military Districts mentioned d. a. g. in 
in section twelve of this act, there shall be appointed one Deputy ^tl[1JIllllary 
Adjutant General of Militia, who shall have the rank of Lieu- 

10 tenant Colonel, and who shall command the Militia in his 
District ; and he shall be paid at the rate of dollars paj-.
per annum.]

2. [There shall also be appointed in each of the Military Brigade Ma- 
Districts aforesaid such Brigade Majors and other Officers as j°rs>&c- 

15 may be necessary ; and the salaries of such Officers shall be 
fixed by the Governor in Council.]

OFFICERS.

38. Commissions of Officers in the Militia shall be granted Commissions: 
by lier Majesty during pleasure, and all non-commissioned ^on^Officers. 
officers in the Militia shall be appointed by the Officer dom- 

20 manding the Corps or Battalion to which they belong, and 
shall hold their rank during pleasure.

32. Officers holding Commissions in the Militia in any officers holding 
of the Provinces of the Dominion, on the day on which ^ ,
this Act shall come, into force, may be placed on the retired passes.

25 list, with a step of honorary rank to those below the rank 
of Lieutenant Colonel ; and Her Majesty may appoint Officers 
from the retired list to Commissions in the Militia ; but no Proviso. 
Officer from the retired list shall be bound to serve in the 
Militia in a lower grade than that of his retired rank.

30 33. No person shall be appointed an Officer in the conditions of
Active Militia, except provisionally, until he has obtained a appointment as 
certificate of fitness from one of the Military Schools of cation? 'iuallfl" 
the Dominion or a Board of Officers of the Active Militia, to 
be constituted as Her Majesty may appoint ; or unless he Certificates.

35 had obtained a certificate, from one of the Schools of Mili
tary Instruction, heretofore established in the late Province 
of Canada, or from any Board of Officers which had been ap
pointed for that purpose in any of the Provinces of the Dominion ; 
and Her Majesty may prescribe conditions as to the qualification 

40 of Officers of different grades, by General Order ; and may order Boavd3 for cx. 
the assembling of such Boards, as often as may be expedient ; amination, 
and may dispense with the*conditions of this section in the
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case of men who have served as Officers or non commissioned 
Officers in Her Majesty’s regular army ;

2. In time of peace no person except the Adjutant General 
shall hold higher rank in the Militia than that of Lieutenant- 
Colonel, but Officers at the time when this Act shall 5 
come into force, holding the rank of Colonel, shall retain the
same ;

3. Her Majesty may, however, when the Militia is called 
out, and the exigencies of the service so require, appoint 
therein Colonels and other Officers of superior rank, in no 10 
case to exceed that of Major General.

31. Her Majesty may appoint Start' Officers of the Militia 
with such rank as from time to time may be found requi
site or necessary for the efficiency of the Militia service ; 
and such Staff Officers shall have such rank and authority in 15 
the Militia as are held relatively in Her Majesty’s service, and 
their duties shall he such as may from time to time be pres
cribed.

35. The relative rank and authority of Officers in the Militia 
of Canada, shall be the same as the relative rank and authority 20 
of Officers in Her Majesty’s regular army; and any Body of 
Militia assembled on parade, shall be commanded by the Officer 
highest in rank then present, on duly and in uniform, or the senior 
of two or more Officers of equal rank ; provided that no Officer 
whose rank is provisional only shall under any circumstances 25 
command an Officer of the same grade whose rank is sub
stantive.

3<i. Officers of Her Majesty’s Regular Army shall always 
be reckoned senior to Militia Ollicers of the same rank, 
whatever be the dates of their respective Commissions ;—and 30 
Colonels appointed by Commission signed by the Commander 
of Her Majesty’s Regular Forces in Canada, shall command 
Colonels of Militia, whatever be the dates of their respective 
Commissions.

CLOTHING, AND ARMS AND ACCOUTREMENTS.

37. Officers shall provide their own uniforms, arms and 35 
accoutrements ; and the arms and Accoutrements of all Officers 
on the Militia Staff, and of the Officers and men of the Active 
Militia, and the horses used by them as such, shall be exempt 
from seizure in execution and from distress and assessment; 
and the Officers, non-commissioned officers and men of the 40 
Active Militia, shall be exempt from serving as Jurors or Con
stables ; and a certificate, under the hand of the Commanding 
Officer of any such Corps, shall be sufficient evidence of the ser
vice in his Corps of any Officer, non-commissioned officer or 
man. • ,
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38. The arms and accoutrements of the Officers and men Quality of 
of the Active Militia shall be such as lier Majesty shall arms>&c- 
from time to time direct ; and no such arms and accoutre
ments of the men shall be left in their possession except by

5 special authority.

39. The value of all such articles of public property Responsibility 
as may have become deficient or damaged, while in posses- for damages, 
sion of any Corps, otherwise than through fair wear and tear
or unavoidable accident, may be recovered by the Minister of 

10 Militia and Defence or by any other person authorized by him,
from the Officer in command of such Corps ; and the Officer of
commanding any Corps shall have power to recover the value 
of such articles of public property as have become deficient, or 
damaged while in possession of his Corps, otherwise than 

15 through fair wear and tear or unavoidable accident, from the 
man or men who may be responsible for the same.

40. Such of the several Corps of Active Militia heretofore uniform 
organized or hereafter to be organized, as may, for that purpose, clothing, 
be named and specified, shall be supplied with uniform clothing

30 of sucli one and similar colour, pattern and design, as may 
be ordered for each arm of the service designated in this 
Act ; and if necessary, such uniform clothing may be re- Renewal, 
placed in every successive period of five years from the 
original issue ; and the said uniform clothing shall be delivered Delivery.

25 to the Officer commanding the Corps, to be by him delivered 
to the non-commissioned officers and privates, on such condi
tions and upon such security as may be directed ; and Her Regulations. 
Majesty may, from time to time, make such regulations in 
respect to the uniform clothing, and may prescribe penalties 

30 for any infraction of such regulations as may be deemed neces
sary or expedient ; but nothing herein contained shall prevent proviso. 
the re supplying of clothing within the period aforesaid in 
special cases.

41. [The several Corps of Militia shall be furnished with Arms and
35 arms and accoutrements, and the same shall be kept in public accoutrements, 

armories, wherever there are such ; and where there are no such Safe keeping, 
public armories, and until the same arc provided, the Officer 
commanding each Corps shall himself actually keep the arms 
and accoutrements in a good and sufficient building, provided 

40 with suitable arm racks and provision for the care thereof, and 
shall be personally responsible for such arms and accoutre
ments; and the Officer commanding any such Corps may, in the Expense, 
discretion of the Governor in Council, be allowed annually, 
such sum for the care of such arms and accoutrements as may 

45 appear proper for the same; and no Arms or Accoutrements Regulations as 
shall be taken or removed from any such public armoury, or 10 remo'ral- 
from the care of such Commanding Officer, except under such 
regulations as may be made in respect to the same by Her 
Majesty.]



/

14

Militiaman 
leaving Canada 
to return 
clothing, &c.

Penalty.

Proof.

Receipt on 
delivery'.

42. Any man serving in the Active Militia who may require 
to leave Canada shall first return to the Captain of his 
Company all articles of public clothing, or public property 
which he may have had in his possession, and shall obtain 
a written discharge from the Commanding Officer of his Corps ; 5 
and any Militiaman who may leave Canada, with any 
articles of public clothing or other public property in his pos
session, shall be guilty of embezzlement, and may be tried for the 
same at any subsequent time ; and a record in the books of 
his corps of his having so received and not having returned any 10 
articles of public clothing or other public property, shall be 
evidence of possession ; and he shall be entitled to quittance 
by certificate and to see it recorded in the books of his corps 
on returning such articles.

When only 
to appear in 
uniform.

43. No Corps of the Active Militia, and no non-com 
missioned officer or private shall at anytime appear in uniform 
or armed or accoutred, except when on duty or bond fide at 
parade or drill or at target practice, or at Reviews or on Field- 
days or Inspections, or by order of the Commanding Officer.

15

DRILL AND TRAINING.

40,000 Militia
men to be 
trained yearly 
in time cf 
peace : how 
selected.

Proviso.

44. In time of peace there shall be trained and drilled an- 20 
nually, for such periods as are authorized by this Act, and 
under such regulations as Her Majesty may, from time to 
time prescribe, the Officers of Militia mentioned in the three 
following sections, and 40,000 Active militiamen ; and Her 
Majesty shall from time to time by General Orders, designate 25 
the Regimental Divisions required to furnish the men for 
purposes of such training and drill : but in any Regi
mental Division where, in proportion to the number of 
names inscribed on the Militia Rolls, as compared with 
other Regimental Divisions, Volunteers are organized and per- 30 
form the regulated drills for Volunteers, Her Majesty may dis
pense with the annual training and drill of such a number of 
Regular Militia as, with the Volunteers, are in excess of the 
quota which would otherwise be required in that Regimental 
Division. 35

Volunteer Militia.

Drilling Officers 
and men of Vo
lunteers.

Pay.

Horses.

4<>. [Her Majesty may order the Officers, non-commissioned 
officers, and privates of the several Corps of the Volunteer 
Militia or any portion thereof to drill for a period not exceeding 
sixteen days nor less than eight days in each year : and for 
each day’s drill of three hours, every officer, non-commissioned 40 
officer and private shall receive fifty cents ; and the non
commissioned officers and privates of mounted Corps, shall 
receive for each day’s drill of three hours, seventy-five cents 
for each horse that has taken part in such drill.]
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Regular Militia.

46. [Her Majesty may order to assemble, for a period not The same of 
exceeding sixteen nor less than eight days in each year, all the Service Militia- 
Officers, non-commissioned officers and privates of the Service 
Companies of the Regular Militia required for service, and the

5 Officers of the Reserve Militia, or any portion thereof, at such 
times and places as may be thought proper, for drill and exer
cise : and for each day’s drill of three hours every Officer, pay. 
non-commissioned officer and private shall receive fifty cents ; 
and the non-commissioned officers and privates of mounted Horses.

19 Corps, shall receive for each day’s drill of three hours, seventy- 
five cents for each horse that has taken part in such drill.]

Marine Militia.
m

47. [Her Majesty may order the Officers and men of the The same of 
Marine Militia, or any portion thereof, to be trained and drilled Marine Militia, 
for a period not exceeding sixteen days, nor less than eight

15 days in each year, at such times and places, and in such man
ner, as maybe thought proper ; and for each day’s drill every pay.
Officer and Man shall receive fifty cents.]

48. Payments for drill, shall be made only upon proof of Payments, 
compliance with such regulations touching such drill, and the

20 efficiency of the several Corps, as Her Majesty may order ; 
and any officer, non-commissioned officer or private, absent 
from drill, shall forfeit his pay therefor.

•19. [Her Majesty may, from time to time, appoint competent Drill Teachers, 
persons to instruct and drill the Militia, and may award such

25 remuneration therefor as the Governor in Council may order.] PaY-

59. Such of the Officers and men of any Corps of the Active occasional 
Militia as reside within two miles of the place appointed for drill, 
drill, may assemble or be ordered out by the officer command
ing it for drill or exercise, at other times than when per-

30 forming the annual drills, under regulations to be approved by 
Her Majesty, and without receiving any pay therefor.

51. Her Majesty may, by any General Order dispense Dispensing 
with the drill or training of any Corps or part of a Corps of the with drill and 
Active Militia, either in any particular year or until further ,raimns'

35 order, and may, in like manner, again direct such drill and 
training, or either of them, to be resumed if it may seem fit, 
and any such order shall have the force of law according to the 
terms thereof ; and Her Majesty may also dispense with the Remote paits 
formation, or drill and training, of service - Companies of the of distrtlw.

40 Regular Militia in remote portions of Districts.
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INSPECTIONS.

52. The several Corps of the Active Militia shall be subject 
to such inspections, from time to time, as Her Majesty may 
direct.

RIFLE RANGES AND DRILL SHEDS.

53. At, or as near as may be to the head-quarters of every 
Regimental Division, there may be provided a Rifle Range with 5 
suitable butts, targets, and other necessary appliances ; and 
Her Majesty may order the appropriation of such land neces
sary for the same at a proper valuation, and may stop, at. 
such time as may be necessary during the target practice of 
the Active Militia, the traffic on any roads not being Mail 10 
Roads that may cross the line of fire, and may make such other 
regulations, for conducting target practice and registering the 
results thereof, and for the safety of the public, as may be 
necessary, and may impose penalties for wilful damage to any 
such butts, targets and appliances ; and all such Ranges shall be 15 
subject to inspection and approval before being used, and the 
owners of private property shall be compensated for any damage 
that may accrue to their respective properties from the use of 
any such Rifle Range.

54. The Governor in Council may, from time to time, make 20 
regulations relating to the conditions upon which Government 
aid shall be granted towards the construction, by the local 
authorities, of Drill Sheds and armouries, in any Regimental 
Division, and the use thereof by the militia.

SCHOOLS OF MILITARY INSTRUCTION.

55. For the purpose of enabling Officers of the Militia, 25 
or candidates for Commissions or promotion in the Militia,
to perfect themselves in a knowledge of their military 
duties, drill and discipline, there may be established Schools 
of Military Instruction in each Province of the Dominion, 
and for that purpose arrangements may be entered into 30 
with the Officer Commanding Her Majesty’s Forces in British 
North America, for the best means of effecting the same in 
connection with any Regiment or Regiments of Her Majesty’s 
Forces ; and all necessary Rules and Regulations, as to the 
terms upon which such instruction may be compensated for, 35 
and generally for the advancement of Military Education 
amongst the Officers and Candidates for Commissions as 
aforesaid, may be made by the Governor in Council.

56. Her Majesty shall, from time to time, from among the 
applicants for such purpose, select such persons in each 40 
Province of the Dominion as may be fit to attend such 
schools of Military Instruction, and if necessary remove
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them ; and the allowances to be paid to such persons 
during their stay at the school, and the period for which 
they shall undergo such instruction, shall be regulated 
by the Governor in Council ; and every person who shall 

5 enter upon the course of Military Instruction as hereinbefore 
provided, shall thereupon and thenceforth, and for the period 
prescribed in such regulations, upon his signing a Roll of 
Entry for such instruction, be subject to the Queen’s Rules 
and Regulations, the Mutiny Act and the Rules and Articles 

10 of War, and to such other Orders, Rules and Regulations, of 
whatever nature or kind, to which Her Majesty’s Troops 
are subject.

57. Her Majesty may, from time to time, order any persons 
who have obtained final certificates in any School of Military 

15 Instruction and whether the same be Commissioned Officers or 
not, to attend a Camp or Camps of Instruction at such time and 
place in Canada, and for such period as may for such purpose 
be prescribed, and Her Majesty may make all necessary rules 
and regulations for the command, and discipline and good 

20 management of such Camp or Camps and for the mode of 
instruction thereat ; and the allowances to be paid ta such 
persons during their stay at the same shall be fixed by the 
Governor in Council ; and every person who shall report himself 
at such Camp or Camps, and shall sign a Roll of Entry thereat, 

25 shall thereupon and thenceforth and for the duration of such 
Camp or Camps, be subject to the Queen’s Rules and Regula
tions, the Mutiny Act and the Rules and Articles of War, and 
to such other Orders, Rules and Regulations, of whatever 
nature or kind to which Her Majesty’s Troops are subject.

•
RIFLE AND DRILL ASSOCIATIONS.

30 5 8. Her Majesty may sanction the organization of Rifle
Associations, and of associations for purposes of Drill and of 
independent Companies of Infantry composed of professors, 
masters or pupils of Universities, Schools or other public Insti
tutions, or of persons engaged in or about the same, or of 

35 Militia Officers, or of men on the Militia Rolls, under such 
regulations as may, from time to time, be approved by Her 
Majesty ; but such Associations or Companies shall not be pro
vided with any clothing or allowance therefor.

MILITARY INSTRUCTION IN SCHOOLS AND COLLEGES.

59. There shall be furnished to every Normal School, 
40 University, College or School in Canada, in which there shall 

be instituted classes of instruction in Military Drill and Exer
cises under regulations prescribed by Her Majesty, arms and 
accoutrements necessary for the instruction of the pupils thereof 
over the age of twelve years.
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CALLING OUT THE MILITIA.

60. The Officer commanding any Military District"or Divi
sion, or the Officer commanding any Corps of Active Militia, 
may, upon any sudden emergency of invasion or insurrection, 
or imminent danger of either, call out the whole or any part of 
the Militia within his command, until the pleasure of Her 5 
Majesty is known, and the Militia so called out by their 
Commanding Officer shall immediately obey all such orders as
he may give, and march to such place within or without the 
District or Division as he may direct.

61. Her Majesty may call out the Militia or any part 10 
thereof for actual service, either within or without the Dominion,
at any time, whenever it appears advisable so to do by reason 
of war, invasion or insurrection, or danger of any of them ; and 
the Militiamen, when so called out for actual service, shall 
continue to serve for at least one year from the date of their 15 
being called out for actual service, if required so to do, or for 
any longer period which Her Majesty may appoint :

2. Her Majesty may, from time to time, direct the fur
nishing by any ..Regimental Division, of such number of Militia
men as may be required either for reliefs, or to fill vacancies 20 
in Corps on actual service;

3. Whenever the Militia or any part thereof are called out
for actual service by reason of war, invasion, or insurrection, 
Her Majesty may place them under the orders of the Comman
der of Her Regular Forces in Canada. 25

A

62. In time of war no man shall be required to serve in the 
field continuously for a longer period than one year ; but any 
man who volunteers to serve for the war or for any longer period 
than one year shall be compelled to fulfil his engagement ; but 
Her Majesty may, in cases of unavoidable necessity (of . which 30 
necessity Her Majesty shall be the sole judge), call upon any 
Militiaman to continue to serve beyond his period of general 
service, or voluntary engagement, or beyond his one year’s 
service in the field, for any period not exceeding six months.

63. Whenever the Militia or any part, or Corps thereof, 35 
shall be called out for actual service, the Officers, non-com
missioned officers and men so called out shall be paid at 
such rates of daily pay as are paid to Officers, non-commis
sioned officers and men of the relative and corresponding grade
in Her Majesty’s Service, or such other rates as may for the 40 
time being be fixed by the Governor in Council.

64. The Active Militia shall be subject to the Queen’s Regula
tions and Orders for the army ; and every Officer and man of the 
Militia shall, from the time of being called out for actual service,
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and also during the period of annual drill or training under the articles of Wa r 
provisions of this Act, and also during any drill or parade of his when called out 
corps at which he may be present in the ranks or as a spectator, 
and also while wearing the uniform of his Corps, be subject 

5 to the Rules and Articles of War and to the Act for punishing 
mutiny and desertion, and all 'other laws then applicable to Her 
Majesty’s Troops in Canada, and not inconsistent with this 
Act ; except that no man shall be subject to any corporal Exception, 
punishment except death or imprisonment for any contravention 

10 of such laws ; and except also that Her Majesty may direct that Exception, 
any provisions of the said laws or regulations shall not apply 
to the Militia Force; but any Officer, non commissioned Trial by Court 
officer or man charged with any offence committed while serving dEcharg^orre- 
in the Militia, shall be held liable to be tried by Court Martial, lief.

15 and if convicted to be punished therefor, within six tnonths 
after his discharge from the Militia or after the Corps to which 
he belongs or belonged is relieved from actual service, not
withstanding that he shall have been so discharged from the 
Active Militia, or that the Corps to which he belonged shall 

20 have been so relieved from actual service : and any Officer, Trial for deser-
non-commissioned officer or private of the Militia may be tried t1011, •
for the crime of desertion at any time, without reference to the 
length of time which may have elapsed since his desertion.

65. It shall be the duty of the Captain or other Officer com- Keeping Rolls 
25 manding any company of Active Militia, with the assistance of "^rch Com*

the Officers and non-commissioned officers of his Company, to p‘ 
make and keep at all times a correct Roll of the Company in 
such form as Her Majesty may direct ; and it shall be the 
duty of the Lieutenant-Colonel or other Officer commanding 

SO any battalion of Active Militia, and under him especially of 
the Adjutant, to see that the Company Rolls above referred 
to are properly made out, and corrected from time to time by the 
Captains or other Officers commanding companies in such Bat
talion, and to report such Officers as fail to perform their duty 

35 in this respect.

66. Any Militiaman who when called out for actual Absence fort 
service, shall without leave absent himself from his Corps, for a cIaV''s> desertion, 
longer period than seven days, shall be deemed a deserter,
and may be tried by Militia Court Martial!

40 67. Each Militiaman called out for actual service shall Aitendanceat
attend at such time and place as may be required by the Officer rendez-vous. 
commanding him, with any arms, accoutrements, ammu
nition and equipment he has received, and with such provi
sions as such officer may direct.

45 68. [When any Officer or man is killed in actual service, or provision for
dies from wounds or disease contracted on actual service, pro- fondly of men 
vision shall be made for his wife and family out of the public kllled‘ 
funds :]

2*
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2. [And all cases of permanent disability, arising from injuries 
received or illness contracted on actual service, shall be re
ported on by a Medical Board, and compensation awarded, 
under such regulations as may be made from time to time by 
the Governor in Council ; and any medical practitioner who 5 
shall sign a false certificate in any such case, shall incur a 
penalty of four hundred dollars.]

REGULATIONS FOR BILLETING AND CANTONING TROOPS AND 
MILITIA WHEN ON ACTUAL SERVICE, AND FURNISHING 
CARRIAGES, HORSES, &C., FOR THEIR TRANSPORT AND USE.

69. [The Governor in Council may make regulations for the 
billeting and cantoning of Troops and Militia when on active 
service, for the furnishing of carriages, horses and other con
veyance for their transport and use, and for adequate compensa- 10 
lion therefor ; and may by such regulations impose fines not 
exceeding twenty dollars, and imprisonment in cases of 
default of payment of such fines :]

70. Any person lawfully required under this Act, or by 
any regulation made under the authority thereof, to furnish any 15 
railway car or engine, boat or other craft, for the conveyance or 
use of any Troops or Militia, who neglects or refuses to furnish 
the same, shall thereby incur a penalty not exceeding four 
hundred dollars for each such offence.

71. Nothing in this Act contained or in any regulations 20 
made under the authority thereof shall be construed to au
thorize the quartering or billeting of any Troops or Militia, 
either on a march or in cantonment, in any Convent or Nun
nery of any Religious Order of Females, or to oblige any such 
Religious Order to receive such Troops or Militia, or to furnish 25 
them with lodging or house room.

COURTS OF ENQUIRY AND COURTS MARTIAL.

73. Her Majesty may convene Courts of Enquiry and appoint 
Officers of the Militia to constitute such Courts, for the purpose 
of investigating and reporting on any matter connected with 
the government or discipline of the Militia, and with the 30 
conduct of any Officer, non-commissioned officer or private of 
the force ; and shall have poAver at any time to convene Militia 
Courts Martial and to delegate power to convene such Courts, 
and to appoint Officers to constitute the same, for the purpose 
of trying any Officer, non-commissioned officer or private of 35 
the Militia for any offences under this Act, but no Officer of 
Her Majesty’s regular army on full pay shall sit on any Militia 
Court Martial.

73. [The regulations for the composition of Militia Courts 
of Enquiry and Courts Martial, and the modes of procedure 40

I



and powers thereof, shall be the same as the regulations which 
may at the time be in force for the composition, modes of 
procedure and powers, of Courts of Enquiry and Courts Martial 
for Her Majesty’s regular army, and which are not inconsistent 

5 with this Act ; and the pay and allowances of Officers and 
others attending such Courts may be fixed by the Governor in 
Council.]

74. No Militia Officer or Militiaman shall be sentenced to Sentence ot 
death by any Court Martial except for mutiny, desertion to the death in cer-

10 enemy, or traitorously delivering up to the enemy any garrr 
son, fortress, post or guard, or traitorous correspondence with 
the enemy ;—and no sentence of any General Court Martial 
shall be carried into effect until approved by Her Majesty.

OFFENCES AND PENALTIES.

75. Any Officer, non-commissioned officer or private who Wot attending 
15 may fail without good and sufficient reason, to attend any parade parade.

ordered by the Officer in command of his corps, for the purpose 
of performing one of the drills of the yearly training of the 
Militia, shall incur a penalty, if an Officer,1*of ten dollars ; if a 
non-commissioned officer or private, of five dollars, for each 

20 and every failure.

76. Any Officer commanding a Corps of Militia, who shall Claiming pay 
knowingly claim pay on account of any drills performed with
his Corps, for any man belonging to any other Corps of Militia, 
shall be guilty of a misdemeanor, and shall likewise be liable 

25 to be tried and punished by Court Martial ; and any Officer including men 
commanding a Corps of Militia, who shall include in any "°1jeduly en* 
parade state or other Return, any man not duly enrolled and ' ‘ ' 
attested as a Militiaman, shall be guilty of a misdemeanour, 
and shall be likewise liable to be tried and punished by Court 

30 Martial ; and any non-commissioned officer or private of the claiming pay 
Militia who may claim or receive pay on account of any drill jU per- 
performed in the ranks of any other than his own proper Corps, another Corps, 
shall be guilty of a misdemeanour, and shall likewise be liable 
to-be tried and punished by Court Martial.

35 77. Any Officer or non-commissioned officer of the Militia Fraudulently
who obtains, under false pretences, or who retains or keeps lf^™ns pay 
in his own possession, with intent to apply to his own use or 
benefit, any of the pay or moneys belonging to any Officer, 
non-commissioned officer or private of any Corps, shall be 

40 guilty of a misdemeanor, and shall be dismissed the service ;
and any Officer or non-commissioned officer who may sign a signing laise 
false parade state, roll, or pay list, or any false return whatever, parLad£.®tate’ 
shall be guilty of a misdemeanour, and shall be likewise liable ro e> c" 
to be tried by Court Martial for the offence ; and any person Faiieswearing. 

45 making an Affidavit or Declaration required in and by this 
Act, or by any regulation made under the authority thereof,
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and swearing or declaring falsely therein, shall be guilty of 
perjury,

78. Any person of whom information is required by any 
Officer, or non-commissioned officer, making any Militia Roll,
in order to enable him to comply with the provisions of this 5 
Act, refusing to give such information or giving false informa
tion, shall forfeit and pay a penalty not exceeding twenty 
dollars for each item of information demanded of him and 
ialsely stated, and the like sum for each individual name that 
may be refused, concealed or falsely stated, and every person 10 
refusing to give his own name and proper information, when 
applied to as aforesaid, or giving a false name or information, 
shall forfeit and pay a penalty not exceeding twenty dollars : 
f
2. And any Officer or non-commissioned officer of the 

militia, refusing or neglecting to make any enrolment or ballot 15 
or to make or transmit, as herein prescribed, any roll or return, 
or copy thereof, required by this Act or by any regulation made 
under the authority thereof, shall incur a penalty, if an Officer, 
not exceeding fifty dollars, if a non-commissioned officer, not 
exceeding twenty-five dollars for each offence. 20

79. Any militiaman, drafted or liable to be drafted for 
service, who shall refuse or neglect to take the oath here
inbefore prescribed, when tendered to him by a Justice 
of the Peace or by any Commissioned Officer in command
of the Corps to which such militiaman belongs, or in whose 25 
District he resides, shall be subject to imprisonment for a period 
not exceeding six months, and for every subsequent neglect or 
refusal to take such oath shall be subject to a further imprison
ment not exceeding twelve months ; and he may on due proof 
in either case be summarily committed upon the warrant of any 30 
two Justices of the Peace.

80. Any Officer, non-commissioned officer or private who 
shall falsely personate another at any parade of the Militia, 
or on any other occasion, for any of the purposes required 
by this Act, shall be liable to a fine not exceeding one 35 
hundred dollars and shall be guilty of a misdemeanour ; and 
any officer or non-commissioned officer of the Militia re
fusing or neglecting to assist his Commanding Officer in 
making any roll or return, or refusing or neglecting to obtain
or to assist him in obtaining any information which he may 40 
require in order to make or correct any roll or return, shall 
incur a penalty, if an Officer, not exceeding fifty dollars ; 
if a non-commissioned officer, not exceeding twenty-five dollars 
for each offence ; and any person refusing or neglecting to give 
any notice or information necessary for making or correcting the 45 
Roll of any Company, which he is required by this Act to give 
to the Commanding Officer of such Company or to any Officer 
or non-commissioned officer thereof demanding the same at any
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4*

seasonable hour and place, shall incur a penalty ol'ten dollars 
for each offence.

81. Any Officer, non-commissioned officer or private of the Refusmg t0 
Militia who, without lawful excuse, neglects or refuses to attend drill.

5 attend drill or training at the place and hour appointed therefor, 
or who refuses or neglects to obey any lawful order at or con
cerning such drill or training, shall incur a penalty, if an 
Officer, of ten dollars, if a non-commissioned officer or private of 
five dollars, for each offence ; and absence for each day shall be 

10 held to be a separate offence ; and any person who interrupts Hindering 
or hinders any Militia at Drill, or trespasses on the bounds Militia at" 
set out by the proper Officer for such Drill, shall incur a Ul 
penalty of five dollars for each offence, and may be taken 
into custody and detained by any person by the order of the 

15 Commanding Officer, until such Drill be over for the day ;
and any Officer, non-commissioned officer or private diso- insoientor 
beying any lawful order of his superior Officer, or being guilty disorderly 
of any insolent or disorderly behaviour towards such Officer, '“*':our- 
shall incur a penalty, if an Officer of twenty dollars, if a non- 

20 commissioned officer or private of ten dollars for each offence.

82. Any non-commissioned officer or private who fails to Not keeping 
keep in proper order any arms or accoutrements delivered or in proper 
entrusted to him, or who appears at drill, parade, or on any other orUcr 
occasion, with his arms or accoutrements out of proper order,

25 or unserviceable, or deficient in any respect, shall incur a
penalty of four dollars for each such offence ; and any person Disposing of 
who unlawfully disposes of or removes any arms, accoutre-them, &c. 
ments or other articles belonging to the Crown, or who refuses 
to deliver up the same when lawfully required, or has the 

30 same in his possession, except for lawful cause, (the proof of 
which shall lie upon him) shall incur a penalty of twenty 
dollars for each offence ;—but this shall not prevent such £>rovlSo. 
offender from being indicted and punished for any greater 
offence if the facts amount to such, instead of being subjected 
to the penalty aforesaid ;—and any person charged with any Arrest, &c., 

35 act subjecting him to the penalty imposed by this section may by order of a 
be arrested by order of the Magistrate before whom the com- ' 
plaint is made, upon affidavit shewing that there is reason to 
believe that such person is about to leave Canada, carrying with 
him any such arms, accoutrements or articles.

40 8i$. Any Officer, non-commissioned officer or private of the Refusing to
Militia who, when his Corps is lawfully called upon to act in aid the Civil 
aid of the civil power, refuses or neglects to go out with such Power- 
Corps, or to obey any lawful order of his superior Officer, shall 
incur a penalty, if an Officer not exceeding forty dollars, if a 

45 non-commissioned officer or private, not exceeding twenty 
dollars for each offence.
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84. Any person who resists any draft of men enrolled 
under this Act, or counsels or aids any person to resist any 
such draft, or in the performance of any service in relation 
thereto, or counsels any drafted man not to appear at the 
place of rendez-vous, or wilfully dissuades him from the per- 5 
formance of any duty required by law of Militiamen, shall, 
upon conviction thereof, be subject to a fine of not exceeding 
one hundred dollars, or to imprisonment not exceeding six 
months, or to both of said punishments.

.. *
85. Any person who wilfully contravenes any enactment of 10

this Act, shall, when no other penalty is imposed for such 
contravention, incur a penalty not exceeding twenty dollars 
for each offence ; but this shall not prevent his being indicted 
and punished for any greater offence if the facts amount to 
such. 15

RECOVERY OF PENALTIES.

86. All penalties incurred under this Act shall be recover
able, with costs, by summary conviction on the evidence of 
one credible witness, on complaint or information before one 
Justice of the Peace ; and in case of non-payment of the penally 
immediately after conviction, the convicting Justice may 20 
commit the person so convicted and making default in 
payment of such penalty and costs, to the common jail
of the territorial division for which the said Justice is then 
acting, or to some house of correction or lock-up house situate 
therein, for a period of not more than forty days when the pen- 25 
alty does not exceed twenty dollars, and for a period of not 
more than sixty days when it exceeds the last mentioned sum.

PROSECUTIONS.

87. No prosecution against an Officer of the Militia for 30 
any penalty under this Act or under any regulation made 
under the authority thereof, shall be brought except on the com
plaint of the Adjutant General ; and no such prosecution against 
any non-commissioned officer or private of the Militia, shall 
be brought except on the complaint of the Commanding 35 
Officer or Adjutant of the Battalion or Corps, or Captain of the 
Company or Corps to which such non-commissioned officer or 
private belongs ;—but the Adjutant tieneral may authorize any 
officer of Militia to make such complaint in his name, and the 
authority of any such Officer alleging himself to have been so 40 
authorized to make any complaint, shall not be controverted or 
called in question except by the Adjutant General ; and no 
such prosecution shall be commenced after the expiration of six 
months from the commission of the offence charged, unless
it be for unlawfully buying, selling or having in possession 45 
arms, accoutrements or other articles delivered to the Militia, 
or for desertion.

♦
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88. Every bond to the Crown entered into before any Judge 
or Justice of the Peace, or officer authorized to take the same, 
by any person under the authority of this Act, or according to 
any General Order or Regulations made under it, for the

5 purpose of securing the payment of any sum of money, or the 
performance of any duty or act hereby required or authorized, 
shall be valid and may be enforced accordingly.

89. Every sum of money which any person or corporation 
is under this Act liable to pay or repay to the Crown, or which 
is equivalent to the damages done to any arms or other pro-

10 perty of the Crown used for Militia purposes, shall be a debt 
due to the Crown, and may be recovered as such.

99. Every action and prosecution against any Officer or 
person, for any thing done in contravention to this Act, or to any 
regulation made under the authority thereof, shall be laid and 

15 tried in Quebec in the district, and in Ontario, New Brunswick 
and Nova Scotia, in the county, where the act complained of 
was done, and shall not be commenced after the end of six 
months from the date of such contravention, except as herein
before provided ;—and in any such action the defendant may 

20 plead the general issue and give this Act and the special 
matter in evidence at the trial ;—and no plaintiff shall recover 
in any such action if a tender of sufficient amends was made 
before the action was brought, or if a sufficient sum of money 
has been paid into Court by the defendant after the action was 

25 brought :

2. But no action or prosecution shall be brought against any 
Officer or person, for anything purporting to be done under the 
authority of this Act, until at least one month after notice in 
writing of such action or prosecution has been served upon 

30 him, or left at his usual place of abode ; in which notice the 
cause of action, and the Court in which it is to be brought, 
shall be stated, and the name and place of abode of the Attor
ney endorsed thereon.

91. Every penalty when recovered shall be paid over to the 
35 Receiver General : but Her Majesty may remit any penalty 

incurred under the provisions of this Act.

NOTICES, ORDERS, &C.

93. It shall not be necessary that any order or notice under 
this Act be in writing, unless herein required to be so, provided 
it be communicated to the person who is to obey or be bound 

40 by it, either directly by the Officer or person making or giving 
it, or Jiy some other person by his order.

93. All General Orders of Militia, or other Militia Orders 
issued through or by the Adjutant General, shall be held to be 

3
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sufficiently notified to all persons whom they may concern, by 
their insertion in the Canada Gazette ;—and a copy of the said 
Gazette purporting to contain them shall be evidence of such 
orders.

94. Every Order made by the Commanding Officer of 5 
any Corps of Militia, shall be held to be sufficiently noti
fied to all persons whom it may concern by insertion in 
some newspaper published in the Regimental Division, in 
which such Corps is situated, or, if there be no such newspaper, 
then by posting a copy thereof on the door of every place of 10 
public worship or of some other public place, in each Com
pany Division affected by such orders.

95. The production of a Commission or appointment, war
rant or order in writing, purporting to be granted or made 
according to the provisions of this Act, shall be prima facie 15 
evidence of such Commission or appointment, warrant or order, 
without proving the signature or seal thereto, or the authority
of the person granting or making such Commission, appoint
ment, warrant or order.

EXPENDITURE.

96. All sums of money required to defray any expense 20 
authorized by this Act may be paid out of the Consolidated 
Revenue Fund, upon warrant directed by the Governor to the 
Receiver General ; but no sum of money shall be so paid 
unless it be included in some appropriation made by Parlia
ment ; and a detailed account of moneys so expended shall be 25 
laid before Parliament during the then next session thereof.

general power to make regulations.

97. [The Governor in Council may make regulations relating
to anything necessary to be done for the carrying into effect 30 

of this Act, and may by such regulations impose fines not 
exceeding twenty dollars each and imprisonment in case of 
default of payment of any such fine ]

REGULATIONS.

98. All regulations made under the authority of this Act 
shall be published in the Canada Gazette ; and when so 35 
published, they shall have the force of Law as fully as if they 
were contained in this Act, of which they shall be deemed to 
form a part :

r
2. All copies of such Regulations printed by the Queen’s 

Printer shall be evidence of such regulations and of their con- 40 
tents, and every copy purporting to be printed by the Queen’s 
Printer shall be deemed to be so printed, unless the contrary
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be shown, and shall be judicially noticed by all Judges, Justices 
of the Peace and others without being specially pleaded ;

3. All Regulations made under this Act, and an annual jobeiaM 
report of the state of the Militia, shall be laid before Parliament bvl,,re Pallia- 

5 by the Minister of Militia and Defence, within the first thirty mcn * 
days of the then next session thereof.

interpretation.

99. The Interpretation Act shall apply to all regulations, interpretation 
orders and articles of engagement lawfully made or entered Act- 
into under this Act.

REPEAL OF ACTS.

10 109. All Acts or parts of Acts relating to the Militia, in inconsistent
force in either of the Provinces which constitute the Domi- enactments

. „ , . . il • • repealed.mon ot Canada, repugnant to or inconsistent with the provisions 
of this Act, are hereby repealed.

WHEN THIS ACT SHALL COME INTO FORCE.

15 10 6. This Act shall come into force on the First day of commence-
October next, or on such earlier day as may be appointed for ment ot au. 
that purpose in a Proclamation to be issued by the Governor 
General.

103. The word “ Corps ” shall, for the-purposes of this Act, Corps.
20 include any Field Battery, Troop of Cavalry, or any Company, 

Battalion, or Regiment.
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No. 56.] [1868-BILL.
An Act respecting the Criminal Law.

WHEREAS, by the several Acts passed in the present Session of Preamble 
the Parliament of Canada, and mentioned in the Schedule to 

this Act, a great portion of the Statute Law respecting crimes and 
offences, and procedure in Criminal cases, now in force in the several 

5 Provinces constituting the Dominion of Canada, will, on the coming 
into force of the said Acts, be assimilated, amended and consolidated, 
and made applicable to the whole Dominion of Canada, and former Acts 
and provisions of law inconsistent with the Acts so to come into force, 
will be superceded and repealed, and it is expedient to make provision 

10 respecting such repeal and the effect thereof ; Therefore, Her Majesty, 
by and with the advice and consent of the Senate and House of Com
mons of Canada, enacts as follows

1. Upon the coming into force of any Act mentioned in the Schedule Repealing
to this Act, all Acts and parts of Acts or provisions of law relating to ^tTnconsis- 

15 any matter within the scope of the Legislative powers of the Parliament jent’ w;ti, 
of Canada, in force in all or any of the Provinces constituting the those in the 
Dominion of Canada, immediately before the coming into force of such Schedule. 
Act, shall be repealed in so far as they are contradictory to or incon
sistent with the provisions thereof, or make any provision in any matter 

20 or case provided tor by such Act other than such as is thereby made, 
and shall be superceded by such Act in so far as they make the same 
provision in any matter or case as is made in the same by such Act, 
subject to the provisions hereinafter made, that is to say :—

2. Every offence wholly or partly committed against any of the said Limitation of 
25 Acts or parts of Acts or provisions of law so repealed before such repeal, effect of re

shall be dealt with, inquired of, tried, determined and punished, and PeaI- 
every penalty in respect of any such offence shall be recovered in the
same manner as if the said Acts and parts of Acts or provisions of law 
had not been repealed ; except only that the procedure in any such case 

go may be as provided by any Act of the present Session respecting such 
offence then in force, and that if the punishment for such offence has 
been mitigated by any such Act, no greater punishment shall be inflicted 
for it than could be inflicted under such last-mentioned Act ; and every 
Act duly done, and every warrant and other instrument duly made or 

35 granted, before such repeal shall continue and be of the same 
force and effect as if the said Acts and parts of Acts or provisions of 
law, had not been repealed ; and every right, liability, privilege and 
protection in respect of any matter or thing committed or done before 
such repeal, shall continue and be of the same force and effect as if the 

40 said Acts and parts of Acts and provisions of law had not been repealed ; 
and every action, prosecution and other proceeding commenced before 
this Act comes into operation, or thereafter to be commenced, in respect 
of any such matter or thing, may (subject to the said provision herein
before made as to procedure) be prosecuted, continued and defended in 

45 the same manner as if the said Acts and parts of Acts and provisions 
of law had not been repealed.
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S. And whereas, by the Acts mentioned in the Schedule to this Act 
or some of them, it is provided that such Acts respectively, shall come 
into force on the first day of January, in the year of our Lord one thou
sand eight hundred and sixty-nine, and it may be found inconvenient 
that any one or more of them should come into force on that day ; 5 
Therefore, the Governor in Council, may, by Proclamation, at any time 
before the said day, order and declare that the coming into force of any 
one or more of the said Acts as to which it is provided that it or they 
shall not come into force until the day last aforesaid, and to 
be mentioned in such Proclamation, shall be suspended until 10 
a day subsequent to the said first day of January, one thou
sand eight hundred and sixty-nine, to be named in the Pro
clamation, and such Act or Acts shall, in that case, come into force on 
the day so named, and not before.

3. And for the avoidance of doubt, it is hereby declared and enacted, 15 
that any wilful contravention of or offence against any Act passed by 
the Legislature of any one of the Provinces of Quebec, Ontario, Nova 
Scotia or New Brunswick, since the first day of Jaly, in the year of 
our Lord one thousand eight hundred and sixty-seven, or to be hereafter 
passed, and which is by such Act made punishable by the imposition of 20 
a pecuniary fine exceeding twenty dollars, or by imprisonment for 
any period exceeding two months, is and shall be an indictable 
misdemeanor,—and any such contravention or offence which is by such 
Act made punishable by the imposition of a pecuniary penalty not 
exceeding twenty dollars, or by imprisonment for a period not exceed- 25 
ing two months, shall be an offence punishable on summary con
viction before any one or more Justices of the Peace.

SCHEDULE.

Acts referred to in the first Section of this Act.

An Act for the better security of the Crown and of the Government.
An Act respecting Offences relating to the Coin.
An Act respecting the manufacture or importation of Copper Coins 

or Tokens.
An Act respecting Indictable Offences by Forgery.
An Act respecting Offences against the Person.
An Act respecting Malicious Injuries to Property.
An Act respecting Larceny and other Similar Offences.
An Act respecting Perjury.
An Act respecting Accessories to and Abettors of Indictable Offences.
An Act respecting Procedure in Criminal Cases.
An Act respecting persons in custody charged with High Treason 

or Felony.
An Act respecting the Duties of Justices of the Peace out of Sessions, 

in relation to persons charged with Indictable Offences.
An Act respecting the Duties of Justices of the Peace out of Sessions, 

in relation to Summary Convictions and Orders.
An Act respecting the Preservation of the Peace in the vicinity of 

Public Works. *
An Act respecting Cruelty to Animals.
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No. 56 ] BILL. [1868.

An Act respecting the Criminal Law, and to repeal certain 
enactments therein mentioned.

HER MAJESTY, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, declares and enacts 

as follows:—

1. As respects offences committed before the coming into force of how
5 this A ct,— Criminal Law

of England

1. The Criminal Law of England, as it stood on the seventeenth day as*to offimcës 
of September, in the year of our Lord one thousand seven hundred committed 
and ninety-two, and as the same had at the time of the commission of before this 
any such offence been altered, varied, modified or affected by any 4-®** n , . 

10 Act of the Imperial Parliament then having force of law in the terri- " n arK> 
tory now forming the Province of Ontario, or by any Act of the 
Legislature of the late Province of Upper Canada, or the late Pro
vince of Canada, or of the Parliament of the Dominion of Canada, 
then having force of law in the said territory shall be held to have 

15 been and to be the Criminal Law of Upper Canada, or of the Province 
of Ontario, (as the case may be) as regards such offence ;

2. The Criminal Law of England, as it stood on the thirteenth day As to Quebec, 
of January, in the year of our Lord one thousand seven hundred and 
seventy-four, and as the same had, at the time of the commission of any 

20 such offence, been altered, varied, modified or affected by any Act of 
the Imperial Parliament then having force of law in the territory now 
forming the Province ot Quebec, or by any Ordinance or Act of the 
Legislature of the old Province of Quebec, before its division into the 
Provinces of Upper Canada and Lower Canada, or of the late Pro- 

25 vince of Lower Canada, or of the late Province of Canada, or of the 
Parliament of the Dominion of Canada, then having force of law in 
the said territory, shall be held to have been and to be the Criminal 
Law of Lower Canada or of the Province of Quebec, (as the case may 
be) as regards such offence ;

30 3. The Criminal Law of England, as it stood on the day As to Nova
of in the year of our Lord one thousand eight hundred and Scotia.

and as the same had at the time of the commission of any 
such offence been altered, varied, modified or affected, by any Act of 
the Imperial Parliament, then having force of law in the Province of 

35 Nova Scotia, or in the Island of Cape Breton before its union to 
Nova Scotia, or by any Act of the Legislature of that Province, or of 
Cape Breton, or of the Parliament of the Dominion of Canada, then 
having force of law in Nova Scotia or Cape Breton, shall be held to 
have been and to be the Criminal Law of Nova Scotia, or of Cape 

40 Breton (as the case may be), as regards such offence ;

4. The Criminal Law of England as it stood on the day As to New
of in the year of our Lord one thousand Brunswick.

and as the same had at the time of the commission of such 
offence been altered, varied, modified or affected by any Act of the
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Imperial Parliament then having force of law in the Province of Nova 
Scotia while Hew Brunswick formed part thereof, or by any*Act of 
the Legislature of the said Province of New Brunswick, or of the Par - 
liament of the Dominion of Canada, then having force of law in the 
said Province, shall be held to have been and to be the Criminal 5 
Law in the said Province of New Brunswick, as regards such offence ;

As to offences 5. And as respects any offence committed after the coming into 
te^thi^Actf" f°rce °f this Act, the Criminal Law of England as it stood on the 
comes into seventeenth day of September, in the year of our Lord one thousand 
force. seven hundred and ninety-two, as the same shall have been at the 10

time of the commission of such offence, altered, varied, modified or 
affected by any Act of the Imperial Legislature, or of any of the other 
Legislatures aforesaid, or of the Parliament of the Dominion of Cana
da, then having force of Law in Canada, or in that Province of Canada 
in which the offence is committed, shall be the Criminal Law of that 15 
Province as respects such offence ;

Definition of 6. In this section the expression Imperial Parliament includes as 
Fartfamcnt.” we^ the Parliament of Great Britain, as the Parliament of the United 

Kingdom of Great Britain and Ireland.

Recital.

Repeal of 
Acta &c., in 
the Schedule

3. And whereas by Acts passed in the present session of the Par- 20 
liament of Canada, divers Acts and parts of Acts are amended and 
consolidated, and it is expedient to repeal the enactments so amended 
and consolidated, and certain others,—therefore, the several Acts and 
parts of Acts mentioned in the Schedule hereunto annexed, shall be 
repealed as respects the Dominion of Canada, on and after the first 25 
day of October, in the present year one thousand eight hundred and 
sixty-eight, subject to the provisions hereinafter made, that is to say :

Repeal not to 1. Every offence wholly or partly committed asrainst any of the 
&ceCcommU-a said Acts or Pavts of Acts before the day last aforesaid, shall be 
ted’before the dealt with, inquired of, tried, determined and punished, and every 30 
commence- penalty in respect of any such offence shall be recovered in the same 
Ac?1 °f thiS manner as ^ the said Acts and parts of Acts had not been repealed; 
Ric'eptien. except only that the procedure in any such case may be as provided by 

any Act of the present session respecting such offence, and that if the 
punishment for such offence has been mitigated by any such Act, no 35 
greater punishment shall be inflicted for it than could be inflicted 
under such last-mentioned Act ; and every act duly done, and every 
warrant and other instrument duly made or granted, before the day 
last aforesaid, shall continue and be of the same force and effect as if 
the said Acts and parts of Acts had not been repealed ; and every 40 
right, liability, privilege and protection in respect of any matter or 
thing committed or done before this Act comes into operation, shall 
continue and be of the same force and effect as if the said Acts and 
parts of Acts had not been repealed ; and every action, prosecution 
and other proceeding commenced before this Act comes into opera- 45 
tion, or thereafter to be commenced, in respect of any such matter or 
thing, may be prosecuted, continued and defended in the same man
ner as if the said Acts and parts of Acts had not been repealed :—

Repeal not to 
affect certain 
Provincial 
Acts, &c.

2. Nothing in this Act shall be construed to repeal or affect any 
Act or enactment of the Legislature of the late Province of Canada, 50 
or of any of the other Provinces hereinbefore mentioned, unless such 
Act or enactment is included in the Schedule to this Act ; nor shall 
the repeal of any Act or enactment included in the said Schedule ex
tend to prevent its application to any matter, (if such there be,) within 
the scope of powers of the Legislatures of any of the Provinces com- 55 
posing the Dominion of Canada ; nor shall the inclusion of anv Act 
or enactment in the said Schedule be construed as a declaration that 
it was in force in Canada or in any part of Canada at the time of the 
passing of this Act.
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3. If by any Act or enactment now in force any act is declared to As to refer- 
be an offence punishable under any Act or enactment hereby re- ence r®- 

•*’ pealed, or an offence to be dealt with under any such Act or enactment, Pealed Aet3 
then any such act done after such repeal, shall be held to be an offence 

5 punishable or to be dealt with under the Act of the present Session 
respecting like offences.

SCHEDULE.

ACTS AND PARTS OF ACTS REPEALED.

This Schedule will be added when it is known what Acts relating to 
Criminal Laiv will pass during the'present Session.
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BILLNo. 57] f1868.

An Act for the better security of the Crown and of the
Government.

WHEREAS it is expedient to assimilate the Statute Laws of the Preamble.
several Provinces of Quebec, Ontario, Nova Scotia, and New 

Brunswick, respecting offences affecting the security of the Crown 
and of the Government, and to amend and consolidate the same ;

5 Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. Nothing herein contained shall lessen the force of or in any Nothing here- 
manner affect anything enacted by the Statute passed in the twenty-fifth j,11.4® affect 
year of King Edward the Third, “ A declaration which offences shall g 3’7C' 2‘ 

10 “be adjudged treason.”

3. Whosoever within Canada or without, compasses, imagines, in- Compassing 
vents, devises or intends death or destruction, or any bodily harm tend- death of 
ing to death or destruction, maim or wounding, imprisonment or re- Treason?61311 
straint of our Sovereign Lady the Queen, Her Heirs or Successors, and 

15 such compassings, imaginations, inventions, devices or intentions, or any 
of them, expresses, utters, or declares, by publishing any printing or 
writing or by any overt act or deed, is guilty of treason, and shall 
suffer death.

3. If any Officer or Soldier in Her Majesty’s army, holds correspon- If an officer or 
20 dence with any rebel, or enemy of Her Majesty, or gives them advice soldier cor- 

or intelligence, either by letters, messages, signs or tokens, or in any th^enem^he 
manner of way whatsoever, or treats with such rebels or enemies, or is guilty of 
enters into any condition with them without Her Majesty’s license, or Treason, 
the license of the General, Lieutenant-General or Chief Commander,

25 every such person so offending is guilty of treason, and shall suffer 
death.

4. In all cases of treason, the sentence or judgment to be pronounced Sentence to 
against any person convicted and adjudged guilty thereof shall be, that b® Pr°noune- 
he be hanged by the neck until he be dead. Treaso'n.363 °

30 5. Whosoever, after the passing of this Act, within Canada or with- Offences de-
out, compasses, imagines, invents, devises or intends to deprive or depose ^?gnî* 
Our Most Gracious Lady, the Queen, Her Heirs or Successors, from tg be 13 
the style, honour, or royal name of the imperial crown of the United punishable by 
Kingdom, or of any other of Her Majesty’s dominions or countries, or transporta- 

35 to levy war against Her Majesty, Her Heirs or Successors, within any p^gonment. 
part of the United Kingdom or of Canada, in order by force or con
straint to compel her or them to change her or their measures or counsels, 
or in order to put any force or constraint upon, or in order to intimidate or 
overawe both Houses or either House of Parliament,of the United Kingdom 

40 or of Canada, or to move or stir any foreigner or stranger with force to in
vade the United Kingdom or Canada, or any other of Her Majesty’s domin
ions or countries under the obeisance of Her Majesty, Her Heirs or 
Successors, and such compassings, imaginations, inventions, devices or 
intentions, or any of them, shall express, utter or declare by publishing



O
TTA

W
A

 :
PR

IN
TED BY H

U
N

TER
, R

O
SE 4 C

O

5

Time within 
which prose
cution shall 
be commenc
ed, warrant 
issued, &c.

In indict
ment more 
than une 
overt act may 
be charged.

Indictments 
for felony un
der this Act 
valid, though 
the facts may 
amount t# 
treason.

As to punish
ment of ac
cessories.

w
op
GO
i-5"
=-ioa53
>

>■o

any printing or writing, or by open and advised speaking, or by any 
overt act or deed, is guilty of felony, and shall be liable to be impri
soned in the Penitentiary for life or for any term not less than two 
years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour. 5

6. No person shall be prosecuted for any felony by virtue of this Act 
in respect of such compassings, imaginations, inventions, devices or 
intentions as aforesaid, in so far as the same are expressed, uttered or 
declared by open and advised speaking only, unless information of such 
compassings, imaginations, inventions, devices and intentions and of 10 
the words by which the same were expressed, uttered or declared, shall 
be given upon oath to one or more Justice or Justices of the Peace, 
within six days after such words shall have been spoken, and unless a 
warrant for the apprehension of the person by whom such words shall 
have been spoken shall be issued within ten days next after such inform-15 
ation shall have been given as aforesaid ; and no person shall be 
convicted of any such compassings, imaginations, inventions, devices or 
intentions as aforesaid in so far as the same are expressed, uttered or 
declared by open or advised speaking as aforesaid, except upon his own 
confession in open Court, or unless the words so spoken shall be proved 20 
by two credible witnesses.

7. It shall be lawful, in any indictment for any felony under this 
Act to charge against the offender any number of the matters, acts or 
deeds by which such compassings, imaginations, inventions, devices or 
intentions as aforesaid, or any of them shall have been expressed, ut- 25 
tered or declared.

8. If the facts or matters alleged in an indictment for any felony 
under this Act amount in law to treason, such indictment shall not by 
reason thereof be deemed void, erroneous, or defective, and if the facts
or matters proved on the trial of any person indicted for felony under 80 
this Act amount in law to treason, such person shall not, by reason 
thereof, be entitled to be acquitted of such felony ; but no person tried 
for such felony shall be liable to be afterwards prosecuted for treason 
upon the same facts.

9. In the case of every felony punishable under this Act, every 35 
principal in the second degree and every accessory before the fact, 
shall be punishable in the same manner as the principal in the first de
gree is by this Act punishable ; and every accessory after the fact to 
any such felony, shall be liable to be imprisoned in any gaol or place
of confinement other than the Penitentiary, for any term less than two 40 
years, with or without hard labour.
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BILL. [1868.No. 58.]

An Act respecting Accessories and Abettors of indictable
Offences.

WHEREAS it is expedient to assimilate, amend and consolidate the 
Statute law of the several Provinces of Quebec, Ontario, Nova 

Scotia, and New Brunswick, relating to accessories to and abettors of 
indictable offences, and to extend the same as so consolidated to all 

5 Canada ; Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as follows :

As to accessories before the fact.

1. Whosoever becomes an accessory before the fact to any felony, 
whether the same be a felony at common law, or by virtue of any Act 
passed or to be passed, may be indicted, tried, convicted and punished 

10 in all respects as if he were a principal felon.
I

3. Whosoever counsels, procures or commands any other person to 
commit any felony, whether the same be a felony at common law, or by 
virtue of any Act passed or to be passed, is guilty of felony, and may 
be indicted, and convicted either as an accessory before the fact to the 

15 principal felony, together with the principal felon, or after the convic
tion of the principal felon, or may be indicted and convicted of a sub
stantive felony, whether the principal felon has or has not been pre
viously convicted, or is or is not amenable to justice, and may there
upon be punished in the same manner as any accessory before the fact 

20 to the same felony, if convicted as an accessory, may be punished.

3. In every felony, every principal in the second degree shall be 
punishable in the same manner as the principal in the first degree is 
punishable.

As to accessories after the fact.

25 4. Whosoever becomes an accessory after the fact to any felony,
whether the same be a felony at common law or by virtue of any Act 
passed or to be passed, may be indicted and convicted, either as an 
accessory after the fact to the principal felony, together with the prin
cipal felon, or after the conviction of the principal felon, or may be 

30 indicted and convicted of a substantive felony, whether the principal 
felon has or has not been previously convicted, or is or is not amenable 
to justice, and may thereupon be punished in like manner as any acces
sory after the fact to the same felony, if convicted as an accessory, may 
be punished.

35 5. Every accessory after the fact to any felony (except where it is
otherwise specially enacted), whether the same be a felony at common 
law, or by virtue of any Act passed, or to be passed, shall be liable to 
be imprisoned in any gaol or place of confinement other than the Peni
tentiary, for any term less than tvro years, with or without hard labour, 

40 and it shall be lawful for the Court, if it shall think fit, to require the 
offender to enter into his own recognizances, and to find sureties, both 
or either, for keeping the peace, in addition to such punishment ; 
Provided that no person shall be imprisoned under this clause for not 
finding sureties for any period exceeding one year.

Preamble.
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As to accessories generally.

Prosecution 6. If any principal offender is in any wise convicted of any felony, 
afterprinci^ ^ shall be lawful to proceed against any accessory, either before or 
pal convicted, after the fact, in the same manner as if such principal felon had been 
Ac- attainted thereof, notwithstanding such principal felon dies or is par

doned or otherwise delivered before such attainder ; and every such 5 
accessory shall, upon conviction, suffer the same punishment as he 
would have suffered if the principal had been attainted.

Several accès- y. Any number of accessories at different times to any felony and 
'ncluied'h^9 any number of receivers at different times of property stolen at one 
ame indict- time, may be charged with substantive felonies, in the same indictment, 10 

ment. and may be tried together, notwithstanding the principal felon is not 
included in the same indictment, or is not in custody or amenable to 
justice.

Trial of ac- 8. Where any felony has been wholly committed within Canada, the 
cessories. offence of any person who is an accessory, either before or after the 15 

fact, to such felony, may be dealt with, inquired of, tried, determined 
and punished by any Court which has jurisdiction to try the principal 
felony, or any felonies committed in any district, county, or place in 
which the act, by reason whereof such person shall have become such 
accessory, has been committed ; and in every other case the offence of 20 
any person who is an accessory, either before or after the fact, to any 
felony, may be dealt with, inquired of, tried, determined and punished by 
any Court which has jurisdiction to try the principal felony, or any felonies 
committed in any district, county or place in which such person is appre
hended or is in custody, whether the principal felony has been com- 25 
mitted on the sea or on the land, or begun on the sea and completed on 
the land, or begun on the land and completed on the sea, or whether 
within Her Majesty’s dominions or without, or partly within Her Ma
jesty’s dominions and partly without ; Provided that no person once 
duly tried, either as an accessory before or after the fact, or for a sub- 30 
stantive felony under the provisions hereinbefore contained, shall be 
liable to bo afterwards prosecuted for the same offence.

As to abettors in misdemeanors.

ettors in 
misdemea
nors.

Î). Whosoever aids, abets, counsels or procures the commission of 
any misdemeanor, whether the same be a misdemeanor at common law, 
or by virtue of any Act, passed or to be passed, shall be liable to be 85 
tried, indicted and punished as a principal offender.

Commence- 13. This Act shall commence and take effect on the first day of 
ment of Act. Qctober, one thousand eight hundred and sixty-eight.
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No. 59] BILL. [1868.

An Act respecting Offences relating to the Coin.

WHEREAS, it is expedient to assimilate, amend and consolidate Preamble.
the Statute Law of the several Provinces of Quebec, Ontario,

Nova Scotia and New Brunswick, respecting Offences relating to the 
Coin, and to extend the same as so consolidated, to all Canada ; There- 

5 fore, Her hfSjesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. In the interpretation of and for the purposes of this Act, the ex- Interpreta- 
•pression “ current gold or silver coin ” shall include any gold or silver ^rent^ia 
coined in any of Her Majesty’s mints, or gold cr silver coin of any for- an(1 si;Ter 

2D eign Prince, or State or country or other coin lawfully current, by virtue coin.
of any proclamation or otherwise, in Canada, or any other part of the Copper coin. 
Queen’s Dominions; and the expression “ current copper coin shall 
include any copper coin and any coin of bronze or mixed metal coined 
in any of Her Majesty’s mints, or lawfully current, by virtue of any 

25 proclamation or otherwise, in Canada, or any other part of the Queen’s False or coun- 
Dominions, and the expression “false or counterfeit coin resembling terfeit coin, 
or apparently intended to resemble or pass for current gold or silver 
coin” or other similar expression, shall include any of the current 
coin which has been gilt, silvered, washed, coloured or cased over,

20 or in any manner altered, so as to resemble or be apparently
intended to resemble or pass for any of the current coin of a Current coin 
higher denomination ; and the expression “current coin,” shall 
include any coin coined in any of Her Majesty’s mints, or lawfully 
current, by virtue of any proclamation or otherwise, in Canada, or any 

25 other part of the Queen’s Dominions, and whether made of gold, what shall be 
silver, copper, bronze, or mixed metal; and where the having any matter in having in 
the custody or possession of any person is mentioned in this Act, it shall possession, 
include, not only the having of it by himself in his personal custody or 
possession, but also the knowingly and wilfully having it in the actual 

30 custody or possession of any other person, and also the knowingly and 
wilfully having it in any dwelling-house or other building, lodging, 
apartment, field, or other place, open or inclosed, whether belonging 
to or occupied by himself or not, and whether such matter is so had 
for his own use or benefit, or for that of any other person.

35 2. Whosoever falsely makes or counterfeits any coin resembling or Counterfeit-
apparently intended to resemble or pass for any current gold or silver inB the gold 
coin, is guilty of felony, and shall be liable to be imprisoned in the or Sllver com‘ 
Penitentiary for life, or for any term not less than two years, or 
to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and with or 

40 without solitary confinement.

3. Whosoever gilds or silvers, or with any wash or materials capable Colouring 
of producing the colour or appearance of gold or of silver, or by any counterfeit 
means whatsoever, washes, cases over, or colours any coin whatsoever 

45 rcscinbling or apparently intended to resemble or pass for any current metaf with 
gold or silver coin, or gilds or silvers or with any wash or materials capa- intentt make 
ble of producing the colour or appearance of gold or of silver, or by any 4 oi™ Jr* silver 
means whatsoever, washes, cases over or colours any piece of silver or coin.01 "UTer 
copper, or of coarse gold or coarse silver, or of any metal or mixture
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of metals respectively, being of a fit size and figure to be coined, and 
with intent that the same shall be coined, into false and counterfeit coin 
resembling or apparently intended to resemble or pass for any current 
gold or silver coin, or gilds or with any wash or materials capable of 

Colouring or producing the colour and appearance of gold, or by any means whatso- 5 
altering genu- ever, washes, cases over or colours any current silver coin, or files or in 

c°iniwith any manner alters such coin, with intent to make the same resemble or 
makeVpass Pass anJ current gold coin, or gilds or silvers or with any wash or 
for a higher materials capable of producing the colour or appearance of gold or 

. coin. silver, or by any means whatsoever, washes, cases over or colours any 10
current copper coin, or files or in any manner alters such coin with 
intent to make the same resemble or pass for any current gold or silver 
coin, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for life or for any term not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 15 
than two years, with or without hard labour and with or without 
solitary confinement.

Impairing the 4. Whosoever impairs, diminishes or lightens any current gold or 
gold or silver silver coin, with intent that the coin so impaired, diminished, or light- 
tent If m" enc(l, may pass for current gold or silver coin, is guilty of felony, and 20 

shall be liable to be imprisoned in the Penitentiary for any term not 
exceeding fourteen years, and not less than two years, or be impri
soned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour and with or without 
solitary confinement. 25

Unlawful pcs- 5. Whosoever unlawfully has in his custody or possession any filings 
session of fil- or clippings, or any gold or silver bullion, or any gold or silver in dust, 
ings or chp- soiution, or otherwise, which have been produced or obtained by 
or silver coin, impairing, diminishing, or lightening, any current gold or silver

coin, knowing the same to have been so produced or obtained, is 30 
guilty of felony, and shall be liable to be imprisoned in the Peniten
tiary for any term not exceeding seven years, and not less than 
two years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour and with 
or without solitary confinement. 35

'Buying or 6. Whosoever, without lawful authority or excuse (the proof whereof 
selling, fcc., shall lie on the party accused), buys, sells, receives, pays or puts off, or 
C°ld terrfeUver °®'ers buy, sell, receive, pay, or put off, any false or counterfeit coin, 
coin for lower resembling or apparently intended to resemble cr pass for any current 

-value than its gold or silver coin, at or for a lower rate or value than the same im- 40 
denomination ports, or was apparently intended to import, is guilty of felony, and shall 

be liable to be imprisoned in the Penitentiary for life or for any term not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 
labour and with or without solitary confinement. And in any in- 45 
dictment for any such offence as in this section aforesaid, it shall be 
sufficient to allege that the party accused did buy, sell, receive, pay or 
put off, or did offer to buy, sell, receive, pay or put off, the false or 
counterfeit coin, at or for a lower rate of value than the same imports, 
or was apparently intended to import, without alleging at or for what 50 
rate, price or value, the same was bought, sold, received, paid or put 
off, or offered to be bought, sold, received, paid or put off.

Importing 7. Whosoever, without lawful authority or excuse (the proof whereof 
counterfeit shall lie on the party accused), imports or receives into Canada any 
com< false or counterfeit coin, resembling or apparently intended to resemble 55

or pass for any current gold or silver coin, knowing the same to be 
false or counterfeit, is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for life or for any term less than three 
years, or to be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, and with or 60 
without solitary confinement.
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8. Whosoever, without lawful authority or excuse (the proof whereof Exporting 
shall lie on the party accused), exports or puts on board any ship, ves- ^?“lerfeit 
sel or boat, or on any railway, or carriage, or vehicle of any description 
whatsoever, for the purpose of being exported from Canada, any false or 

5 counterfeit coin, resembling, or apparently intended to resemble or pass 
for any current coin, or for any foreign coin of any prince, country, 
or state, knowing the same to be false or counterfeit, is guilty of a 
misdemeanor, and shall be liable to be imprisoned in any gaol or 
place of confinement, other than a Penitentiary, for any term less 

10 than two years, with or without hard labour, and with or without 
solitary confinement.

©. Whosoever tondcrs, utters or puts off any false or counterfeit Uttering 
coin, resembling or apparently intended to resemble or pass for any counterfeit 
current gold or silver coin, knowing the same to be false or counterfeit, or sllTer 

15 is guilty of a misdemeanor, and shall be liable to be imprisoned in the 
Penitentiary for any term not exceeding fourteen years, and not less 
than two years, or to be imprisoned in any other gaol or place of con
finement, for any term less than two years, with or without hard 
labour, and with or without solitary confinement.

20 10. Whosoever tenders, utters, or puts off as being current, any gold Passing light
or silver coin of less than its lawful weight, knowing such coin to £°.ld or sIlTer 
have been impaired, diminished or lightened, is guilty of a misdemea- coin' 
nor, and shall be liable to be imprisoned in any gaol or place of con
finement, other than a Penitentiary, for a period not exceeding one 

25 year, with or without hard labour, and with or without solitary con
finement.

11. Whosoever has in his custody or possession any false or coun- Having coun
terfeit coin, resembling or apparently intended to resemble or pass for ?r
any current gold or silver coin, knowing the same to be false or coun- poJseasfcm,

30 terfeit, and with intent to utter or put off any such false or counterfeit &o., with in- 
coin, is guilty of a misdemeanor, and shall be liable to be imprisoned in t6Bti &c- 
the Penitentiary for any term not exceeding three years nor less than 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour,

35 and with or without solitary confinement.

12. Whosoever, having been convicted, either before or after the Every second 
passing of this Act, of any such misdemeanor as in any of the last three offence of ut- 
preceding sections mentioned, or of any misdemeanor or felony against &£e’ . 
this or any former Act heretofore in force in Canada, or in any of the ou»6 convict'

40 Provinces thereof, relating to the coin, afterwards commits any of the tion shall be 
misdemeanors in any of the said sections mentioned, is guilty of felony, felon7- 
and shall be liable to be imprisoned in the Penitentiary for life or for 
any term not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with or with- 

45 out hard labour, and with or without solitary confinement.

13. Whosoever, with intent to defraud, tenders, utters, or puts off, as or uttering 
for any current gold or silver coin, any coin not being such current gold foreign coin, 
or silver coin, or any medal, or piece of metal or mixed metals, resem- medals> *=•. 
bling in size, figure and colour, the current coin as or for which the coin“wîth in-

50 same is so tendered, uttered, or put off, such coin, medal, or piece of tent "to de
metal or mixed metals so tendered, uttered, or put off, being of less fraxd- 
value than the current coin as or for which the same is so tendered, 
uttered, or put off, is guilty of a misdemeanor, and shall be liable 
to be imprisoned in any gaol or place of confinement, other than a 

55 Penitentiary, for any term not exceeding one year, with or without hard 
labour, and with or without solitary confinement.
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Counterfeit- 14. Whosoever falsely makes or counterfeits any coin resembling or 
2ng,c&c., cop- apparently intended to resemble or pass for any current copper coin ; 
per com. ancl whosoever without lawful authority or excuse (the proof of which 

shall lie on the party accused), knowingly makes or mends, or begins, 
or proceeds to make or mend, or buy or sell, or have in his custody or 5 
possession any instrument, tool or engine adapted and intended for the 
counterfeiting any current copper coin, or buys, sells, receives, pays, 
or puts off, or offers to buy, sell, receive, pay, or put off, any false or 
counterfeit coin, resembling or apparently intended to resemble or pass 
for any current copper coin, at or for a lower rate of value than the pQ 
same imports, or was apparently intended to import, is guilty of felony, 
and shall be liable to be imprisoned in the Penitentiary for any term 
not exceeding seven years and not less than two years, or to be impri
soned in any other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without solitary 25 
confinement.

Uttering base 15. Whosoever tenders, utters, or puts off any false or counterfeit 
copper coin, coin, resembling or apparently intended to resemble or pass for any 

current copper coin, knowing the same to be false or counterfeit, or 
has in his custody or possession three or more pieces of false or £0 
counterfeit coin, resembling or apparently intended to resemble or 
pass for any current copper coin, knowing the same to he false or 
counterfeit, with an intent to utter or put off the same or any of them, 
is guilty of a misdemeanor, and shall be liable to he imprisoned in any 
gaol or place of confinement, other than a Penitentiary, for any term 25 
not exceeding one year, with or without hard labour, or with or with
out solitary confinement.

Defacing the 16. Whosoever defaces any current gold, silver or copper coin by 
coin by stamping thereon any names or words, whether such coin is or is not 
words* the re thereby diminished or lightened, is guilty of a misdemeanor, and 30 
on- ° shall be liable to be imprisoned in any gaol or place of confinement,

ether than the Penitentiary, for any term not exceeding one year, with 
or without hard labour.

Tender of 17. No tender of payment in money made in any gold, silver or 
coin so de- copper coin so defaced by stamping, as in the last preceding section 35 
faced not to mentioned, shall be allowed to be a legal tender ; and whosoever ten
der* amf''e"" (*ers’ utters, or puts off any coin so defaced, shall, on conviction before 
aity for utter- two Justices of the Peace, be liable to forfeit and pay any sum not 
ing the same, exceeding ten dollars ; Provided that it shall not be lawful for any 
Proviso. person to proceed for any such last mentioned penalty without the 40 

consent of Her Majesty’s Attorney General for the Province in which 
such offence is alleged to have been committed.

Counterfeit
ing foreign 
gold and sil 
er coin, not 
current in 
Canada.

18. Whosoever makes or counterfeits any kind of coin not being 
current gold or silver coin, but resembling or apparently intended to 
resemble or pass for any gold or silver coin of any foreign prince, 45 
state or country, is guilty of felony, and shall be liable to be imprisoned 
in the Penitentiary for any term not exceeding seven years and not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard 
labour, and with or without solitary confinement. 50

Brmgingsuch 19 Whosoever, without lawful authority or excuse (the proof where- 
counterfeit 0f shall lie on the party accused), brings or receives into Canada, any 
Canada'0 such false or counterfeit coin, resembling or apparently intended to re

resemble or pass for any gold or silver coin of any foreign prince, state 
or country, knowing the same to be false or counterfeit, is guilty of 55 
felony, and shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding seven years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less
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than two years, with or without hard labour, and with or without 
solitary confinement.

30. Whosoever tenders, utters, or puts off any such false or coun- Penalty for 
terfeit coin, resembling or apparently intended to resemble or pass counterfeit 

5 for any gold or silver coin of any foreign prince, state or country, foreign coin,
knowing the same to be false or counterfeit, is guilty of a misde
meanor” and shall be liable to be imprisoned in any gaol or place of 
confinement other than a Penitentiary for any term not exceeding 
six months, with or without hard labour.

01 31. Whosoever, having been so convicted as in the last preceding Second of-
section mentioned, afterwards commits the like offence of tendering, [®gCaeu°[utter' 
uttering, or putting off any such false or counterfeit coin, as aforesaid, counterfeit
knowing the same to be false or counterfeit, is guilty of a misde- foreign coin,
meanor, and shall be liable to be imprisoned in any gaol or place of con- 

15 finement other than a Penitentiary for any term less than two years ; 
and whosoever, having been so convicted of a second offence, after
wards commits the like offence of tendering, uttering, or putting off 
any such false or counterfeit coin, as aforesaid, knowing the same to 
be false or counterfeit, is guilty of felony, and shall be liable to 

20 be imprisoned in the Penitentiary for any term not exceeding seven 
years and not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with or 
without hard labour, and with or without solitary confinement.

S3. Whosoever, without lawful authority or excuse, the proof Having such 
25 whereof shall lie on the party accused, has in his possession or custody coin.in P05" 

any forged, false or counterfeited piece or coin, counterfeited to 
resemble any foreign gold or silver coin described in the four next pre
ceding sections of this Act mentioned, knowing the same to be false or 
counterfeit, with intent to put off any such false or counterfeit coin,

30 is guilty^ of a misdemeanor, and shall be liable to be imprisoned in 
the Penitentiary for any term not exceeding three years nor less than 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour 
and with or wi+Vimxt a<xlifax»y oonfinomeni

35 23. Whosoever falsely makes or counterfeits any kind of coin, not Personseoua»
being current coin, but resembling or apparently intended to resemble testing 
or pass for any copper coin, or any other coin made of any metal or other than 
mixed metals, of less value than the silver coin of any foreign prince, gold and sil- 
state or country, is guilty of a misdemeanor, and shall be liable, for the Ter coin- 

40 first offence, to be imprisoned in any gaol or place of confinement, other 
than the Penitentiary, for any term not exceeding one year ; and for 
the second offence, to be imprisoned in the Penitentiary for any term 
not exceeding seven years and not less than two years, or to be im
prisoned in any other gaol or place of confinement for any term less 

45 than two years, with or without hard labour, and with or without 
solitary confinement.

34. Whosoever, without lawful authority or excuse (the proof Making, 
whereof shall lie on the party accused), knowingly makes or mends or ™ae°iQ1Up'0gf 
begins or proceeds to make or mend, or buy or sell, or have in his eus- session of any 

50 tody or possession any puncheon, counter puncheon, matrix, stamp, die, coining tools, 
pattern, or mould, in or upon which there shall be made or impressed, felony- 
or which will make or impress, or which shall be adapted and intended 
to make or impress the figure, stamp, or apparent resemblance of both 
or either of the sides of any current gold or silver coin, or of any coin 

55 of any foreign prince, state or country, or any part or parts of both or 
either of such sides ; or makes or mends, or begins or proceeds to make 
or mend, or buys or sells or has in custody or possession any edger, 
edging or other tool, collar, instrument, or engine adapted and intended
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for the marking of coin round the edges with letters, grainings, or other 
marks or figures, apparently resembling those on the edges of any such 
coin as in this section aforesaid, knowing the same to be so adapted 
and intended as aforesaid, or makes or mends, or begins or proceeds to 
make or mend, or buys or sells, or has in his custody or possession, any 5^ 
press for coinage, or any cutting engine for cutting by force of a screw 
or of any other contrivance, round blanks out of gold, silver, or other 
metal or mixture of metals, or any other machine, knowing such press 
to be a press for coinage, or knowing such engine or machine to have 
been used or to be intended to be used for or in order to the false mak-10 
ing or counterfeiting of any such coin as in this section aforesaid, is 
guilty of felony, and shall be liable to be imprisoned in the Peniten
tiary for life or for any term not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less than two 
years, with or without hard labour and with or without solitary con-15 
finement.

Conveying 25. Whosoever, without lawful authority or excuse (the proofwheref 
tools or of shall lie on the party accused), knowingly conveys out of any o 
th^raïntU* °f Mer Majesty’s mints into Canada, any puncheon, counter puncheon’ 
without auth- matrix, stamp, die, pattern, mould, edger, edging, or other tool, collar’ 20 
ority, felony, instrument, press or engine, used or employed in or about the coining 

of coin, or any useful part of any of the several matters aforesaid, or 
any coin, bullion, metal or mixture of metals, is guilty of felony and 
shall be liable to be imprisoned in the Penitentiary for life or for any
term not less than two years, or to be imprisoned in any other gaol or 25
place of confinement for any term less than two years, with or without 
hard labour and with or without solitary confinement.

Coin suspect- 26. Where any coin is tendered as current gold or silver coin to any
ed to be di- person who suspects the same to be diminished otherwise than by j;ea-
counterfci” sonaMe wearing, or to be counterfeit, it shall be lawful for such person 80 
maybe cut by to cut, break, bend or deface such coin, and if any coin so cut, broken, 
any person to bent or defaced, appears to be diminished otherwise than by reasonable 
whom it is wearing, or to he counterfeit, the person tendering the Rame shall bear 
Who shall ^e loss thereof ; but if the same is of due weight, and appears to be 
bear the loss, lawful coin, the person cutting, breaking, bending or defacing the same, 35 

is hereby required to receive the same at the rate it was coined for, and 
if any dispute arises whether the coin so cut, broken, bent or defaced, 
is diminished in manner aforesaid, or counterfeit, it shall be heard and 
finally determined in a summary manner by any Justice of the Peace, 
who is hereby empowered to examine, upon oath, as well the parties as 40 
any other person, in order to the decision of such dispute, and if he 
entertains any doubt in that behalf, he may summon three persons, the 
decision of a majority of whom shall be final ; and the Receivers of every 
branch of Her Majesty’s revenue in Canada, are hereby required to 
cut, break, or deface, or cause to be cut, broken or defaced, every piece 45 
of counterfeit or unlawfully diminished gold or silver coin which shall 
be tendered to them in payment of any part of Her Majesty’s revenue 
in Canada.

Provision for 27. If any person finds or discovers in any place whatever, or in 
the discovery the custody or possession of any person having the same without law- 5q 
and seizure of fuj authority or excuse, any false or counterfeit coin resembling or 
celnandcoin- apparently intended to resemble or pass for any current gold, silver 
ing tools, for or copper coin, or any coin of any foreign prince, state or country, 
securing 0r any instrument, tool or engine whatsoever, adapted and intended 55 
them as evi- for tpe counterfeiting of any such coin, or any filings or clippings, or 
ultimately 0r any gold or silver biillion, or any gold or silver, in dust, solution or 
disposing of otherwise, which has been produced or obtained by diminish- 
them. jng or lightening any current gold or silver coin, the person

so finding or discovering may, and he is hereby required to seize go 
the same and to carry the same forthwith before some Justice of
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tlie Peace ; and where it shall be proved, on the oath of a credible 
witness, before any Justice of the Peace, that there is reasonable 
cause to suspect that any person has been concerned in counterfeiting 
current gold, silver or copper coin, or any such foreign or other coin 

5 as is in this Act before mentioned, or has in his custody or possession •
any such false or counterfeit coin, or any instrument, tool or engine 
whatsoever, adapted and intended for the making or counterfeiting 
of any such coin, or any other machine used or intended to be used 
for making or counterfeiting any such coin, or any such filings, clip- 

10 pings or bullion, or any such gold or silver, in dust, solution or other
wise, as aforesaid, any Justice of the Peace, may by warrant 
under his hand, cause any place whatsoever belonging to or 
in the occupation or under the control of such suspected person to be 
searched, either in the day or in the night, and if any such false or coun- 

15 terfeitcoin, or any such instrument, tool or engine, or any such machine, 
or any such filings, clippings, or bullion, or any such gold or silver, in 
dust, solution or otherwise, as aforesaid, is found in any place so 
searched, to cause the same to be seized and carried forthwith before 
some Justice of the Peace; and whensoever any such false or coun- 

20 terfeit coin, or any such instrument, tool or engine, or any such 
machine, or any such filings, clippings or bullion, or any such gold or 
silver, in dust, solution or otherwise, as aforesaid, is in any case what
soever seized and carried before a Justice of the Peace, he shall, 
if necessary, cause the same to be secured, for the purpose of being 

25 produced in evidence against any person who may be prosecuted for 
any oflence against this Act, and all such false and counterfeit coin, 
and all instruments, tools and engines, adapted and intended for the 
making or counterfeiting of coin, and all such machines, and all 
such filings, clippings and bullion, and all such gold and silver, in 

30 dust, solution or otherwise, as aforesaid, after they have been pro
duced in evidence, or when they have been seized and are not 
required to be produced in evidence, shall forthwith by the order of 
the Court, be defaced or otherwise disposed of as the Court may 
direct.

35 SSS. If any false or counterfeit coin be produced in any Court of Counterfeit 
Law, the Court shall order the same to be cut in pieces in open Court, ®?in> how 
or in the presence of a Justice of the Peace, and then delivered to or dlspose 0 ' 
for the lawful owner thereof, if such owner claims the same.

2V. Where any person tenders, utters, or puts off any false or Venue.
40 counterfeit coin in any one province of Canada, or in any one district, 

county or jurisdiction therein, and also tenders, utters, or puts off any 
other false or counterfeit coin, in any other province, district, county, or 
jurisdiction, either on the day of such first mentioned tendering, utter
ing or putting off, or within the space of ten days next ensuing, or 

45 where two or more persons, acting in concert in different provinces, 
or in different districts, counties or jurisdictions therein, commit any 
offence against this Act, every such offender may be dealt with, 
indicted, tried and punished, and the offence laid and charged to have 
been committed, in any one of the said provinces, or districts, coun- 

50 ties or jurisdictions, in the same manner in all respects as if the offence 
had been actually and wholly committed within one province, district, 
county or jurisdiction.

30. Where, upon the trial of any person charged with any of- What shall be 
fence against this Act, it becomes necessary to prove that any coin sufficient 

55 produced in evidence against such person is false or counterfeit, it 
[ball not be necessary to Drove the same to be false and counterfeit terfeit. 
by the evidence of any moneyer or other officer of Her Majesty’s 
Mint, or other person employed in producing the lawful coin in lier 
Majesty’s dominions or elsewhere, and whether the same be current 

CO coin, or the coin of any foreign prince, state or country, not current 
in Canada, but it shall be sufficient to prove the same to be false or 
counterfeit by the evidence of any other credible witness.
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Differences in 31. Upon the trial of any person accused of any offence alleged 
and fa!ae™oin to haVti been committed against the form of any Statute of Canada 
cot ground 0I" anJ °f the provinces, passed or to be passed respecting the 
for acquittal, currency or coin, or against the provisions of this Act, no difference in

the. date or year marked upon the lawful coin described in the 5 
indictment, and the date or year marked upon the false coin coun
terfeited to resemble or pass for such lawful coin or upon any die, 
plate, press, tool or instrument used, constructed, devised, adapted 
or designed, for the purpose of counterfeiting or imitating any 
such lawful coin, shall be considered a just or lawful cause or reason 10 
for acquitting any such person of such offence.

When the 32. Every offence of falsely making or counterfeiting any coin, or 
•counterfeit- of buying, selling, receiving, paying, tendering, uttering or putting off, 
*e°complete or of offering to buy, sell, receive, pay, utter or put off, any false or

counterfeit coin, against the provisions of this Act, shall be deemed 15 
to be complete, although the coin so made or counterfeited, or 
bought, sold, received, paid, tendered, uttered or put off, or offered to be 
bought, sold, received, paid, uttered or put off, "was not in a fit 
state to be uttered, or the counterfeiting thereof was not finished or 
perfected. 20

33. It shall be lawful for any person whatsoever to apprehend 
any person who is found committing any indictable offence against 
this Act, and to convey or deliver him to some peace officer, con
stable, or officer of police, in order to his being conveyed, as soon as 
reasonably may be, before a Justice of the Peace or some other 25 
proper officer, to be dealt with according to law.

Venue in pro- 34. All actions and prosecutions to be commenced against any per- 
ceedinga son for anything done in pursuance of this Act shall be laid and tried 

acting" ™ tbe County (and in the Province of Quebec, in the District) where 
sunder this” the fact was commited, and shall be commenced within six months 30 
Act. after the fact committed, and not otherwise ; and notice in writing

of such action and of the cause thereof shall be given to the defendant 
one month at least before the commencement of the action ; and in 

Seneraiûaue any suc^ action the defendant may plead the general issue, and give
" this Act and the special matter in evidence, at any trial to be had 85 
thereupon, and no plaintiff shall recover in such action if tender of 

“Tender of sufficient amends has been made before such action brought, or if a 
amends, &c. sufficient sum of money has been paid into Court after such action 

brought by or on behalf of the defendant ; and if a verdict pass 
for the defendant, or the plaintiff becomes nonsuit, or discontinues 40 
any such action after issue joined, or if, upon demurrer or other
wise, judgment is given against the plaintiff, in every such case 
the defendant shall recover his full costs as between attorney 
and client, and have the like remedy for the same as any defendant 
has by law in other cases ; and though a verdict is given for the 45 
plaintiff in any such action, such plaintiff shall not have costs against 
the defendant, unless the Judge before whom the trial has been had, 
certifies his approbation of the action.

Punishment ^_35. In the case of every felony punishable under this Act, every 
în theTseean’d P™cipa^ i'1 the.second degree, and every accessory before the fact, 50 
■degreVand3 shall be punishable in the same manner as the principal in the first 
accessories, degree is by this Act punishable ; and every accessory after the fact 

to any felony punishable under this Act, shall be liable to be im
prisoned in any gaol or place of confinement other than a Peniten
tiary, for any term less than two years, with or without hard labour. 55

What Shall be 36. When any person has been con victed of any offence against 
sufficient evi- tffig Act, or any former Act heretofore in force in Canada, or in any 
dence of con- vince thereof, relating to the coin, and shall afterwards be 
previous of-indicted for any offence against this Act, committed subsequent to 
fence.

Any person 
may appre
hend offend
ers against 
this Act.
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such conviction, it shall be sufficient in any such indictment, after 
charging such subsequent offence, to state the substance and effect 
only (omitting the formal part) of the indictment and conviction for 
the previous offence ; and a certificate containing the substance and 

5 effect only (omitting the formal part) of the indictment and convic
tion for the previous offence, purporting to be signed by the Clerk of 
the Court or other officer having or purporting to have the custody of 
the records of the Court where the offender was first convicted, or by 
the deputy of such clerk or officer, shall, upon proof of the identity of 

10 the person of the offender, be sufficient evidence of the previous con
viction without proof of the signature or official character or authority 
of the person appearing to have signed the same, or of his custody or 
right to the custody of the records of the Court; and for every such When the pre
certificate a fee of one dollar and no "more shall be demandedsi3cotoVbe 

15 or taken, and the proceedings upon any indictment for commit- proved on 
ting any offence after a previous conviction or convictions trial, 
shall be as follows : (that is to say) the offender shall in the first in
stance be arraigned upon so much only of the indictment as charges 
the subsequent offence, and if he pleads not guilty, or if the Court 

20 orders a plea of not guilty to be entered on his behalf, the jury shall 
be charged, in the first instance, to inquire concerning such subsequent 
offence only ; and if they find him guilty, or if on arraignment he 
pleads guilty, he shall then, and not before, be asked whether he had 
been previously convicted as alleged in the indictment, and if he 

25 answer that he had been so previously convicted, the Court may 
proceed to sentence him accordingly, but if he deny that he had been 
so previously convicted, or stand mute of malice, or will not answer 
directly to such question, the jury shall then be charged to inquire 
concerning such previous conviction or convictions, and in such case 

30 it shall not be necessary to swear the jury again, but the oath already 
taken by them shall for all purposes be deemed to extend to such 
last mentioned inquiry ; Provided that if upon the trial of any per- Provijo. 
son for any such subsequent offence such person gives evidence of 
his good character, the prosecutor may in answer thereto, give evi- 

35 dence of the conviction of such person for the previous offenoo vi of
fences, before such verdict of millf-jr to ratni-w, anU tlio fury 
oiian men inquire concerning such previous conviction or convic
tions at the same time that they inquire concerning such subsequent 
offence.

40 37. Whenever any person is convicted of any indictable misde- Fine and su-
meanor punishable under this Act, the Court may, if it thinks fit,retle?for 
in addition to or in lieu of any of the punishments by this Act au- peacemn1 ° 
thorized, fine the offender and require him to enter into his own re- what cages, 
cognizances, and to find sureties, both or either, for keeping the peace 

45 and being of good behaviour ; and in case of any felony punishable 
under this Act, the Court may, if it thinks fit, require the offen
der to enter into his own recognizances, and to find sureties, both or 
either, for keeping the peace, in addition to any punishment by this 
Act authorized ; Provided that no person shall be imprisoned under pr0Ti30.

50 this clause for not finding sureties for any period exceeding one 
year.

38. Whenever imprisonment, other than in the Penitentiary, with Hard labour, 
oi; without hard labour, is awarded for any indictable offence under 
this Act, the Court may sentence the offender to be imprisoned, or to 

55 be imprisoned and kept to hard labour, in any gaol or place of con
finement other than the Penitentiary.

!$9. Whenever solitary confinement’may be awarded for any of- SolitarT 
fence under this Act, the Court may direct the offender to be "kept finement, 
in solitary confinement for any portion or portions of his imprison- 

00 ment, or of Ins imprisonment with hard labour, not exceeding one 
month at any one time, and not exceeding three months in anv one 
year.

con-
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Summary 40. Every offence hereby made punishable on summary convic- 
proceedingi tion or other summary proceedings under this Act, may be 
&c" prosecuted in the manner directed by the Act of the present

session respecting the duties of Justices of the Peace out of sessions, 
with respect to summary convictions and orders, or in such other 5 
maimer as may be directed by any Act that may be passed for 
like purposes, so far as no provision is hereby made for any matter or 
thing which may be required to be done in course of such prosecution, 
and all provisions contained in the said Act shall be applicable to 
such prosecutions in the same manner as if they were incorporated in 10 
this Act.

Commence- 41. This Act shall commence and take effect on the first day of 
ment of Act. October, one thousand eight hundred and sixty-eight.
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No. 60.] BILL. [1368.

An Act respecting Indictable Offences by Forgery.

TITHE RE AS it is expedient to assimilate, amend and consolidate 
YV the Statute Law of the several Provinces of Quebec, Ontario,

Nova Scotia and New Brunswick, respecting indictable offences by 
Forgery, and to extend the same as so consolidated to all Canada ;

5 Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

As to forging Her Majesty's Seals,

1. Whosoever forges or counterfeits pr utters knowing the same to be Forging the 
forged or counterfeited, the Great Seal of the United Kingdom, or the great seal, 
Great • Seal of the Dominion of Canada, or of any one of the late P"7? 3ea'>

10 Provinces of Upper Canada, Lower Canada or Canada, or of any one of * 
the Provinces of Ontario, Quebec, Nova Scotia or New Brunswick, 
or of any one of Her Majesty’s Colonies or Possessions, Her Majesty’s 
Privy Seal, any Privy Signet of Her Majesty, Her Majesty’s Royal 
Sign Manual, or any of Her Majesty’s Seals appointed by the twenty- 

15 fourth Article of the Union between England and Scotland to be kept, *
used and continued in Scotland, the Great Seal of Ireland, or the 
Privy Seal of Ireland, or the Privy Seal or Seal at Arms of the 
Governor General of Canada, or of the Lieutenant-Governor of 
either of the Provinces of Ontario, Quebec, Nova Scotia and New 

' 20 Brunswick, or of the Governor or Lieutenant-Governor of any 
one of Her Majesty’s Colonies or Possessions, or forges or coun
terfeits the stamp or impression of any of the seals aforesaid, or 
utters any document or instrument whatsoever, having thereon, or 
affixed thereto the stamp or impression of any such forged or 

25 counterfeited seal, knowing the same to be the stamp or impression 
of such forged or counterfeited seal, or any forged or counterfeited 
stamp or impression made or apparently intended to resemble the stamp 
or impression of any of the seals aforesaid, knowing the same to be 
forged or counterfeited, or forges, or alters, or utters, knowing the 

30 same to be forged or altered, any document or instrument having any 
of the said stamps or impressions thereon or affixed thereto, is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiarv for life 
or for any term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two 

35 years, with or without hard labour, and with or without solitary con
finement.

3. Whosoever forges or fraudulently alters any document bearing Forging or 
or purporting to bear the signature of the Governor of Canada, or uttering any 
of the Lieutenant-Governor of any one of the Provinces of Ontario, tjearin^tiie 

40 Quebec, Nova Scotia and New Brunswick, or of any person, who, at signature of 
any time, administered the Government of any of the Provinces now the Governor 
constituting Canada, or ofiers, utters, disposes of or puts off, any such &c- 
forged or fraudulently altered document as aforesaid, knowing the same 
to be so forged or altered, is guilty of felony, and shall be liable to be 

45 imprisoned in the Penitentiary for life or for any term not less than 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour, 
and with or without solitary confinement.
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3. Whosoever forges or alters, or in any way publishes, puts off or 
utters as true, knowing the same to be forged or altered, any copy 
of letters patent, or of the enrolment or enregistration of letters patent, 
or of any certificate thereof made or given, or purporting to be made
or given by virtue of any Statute of any one of the late Provinces of 5 
Upper Canada, Lower Canada, or Canada, or of the Provinces of 
Ontario, Quebec, Nova Scotia or New Brunswick, is guilty of felony, 
and shall be liable to he imprisoned in the Penitentiary for any term 
not more than seven years, nor less than two years, or be imprisoned 
in any other gaol or place of confinement for any term less than two 10 
years, with or without hard labour.

4. Whosoever forges or counterfeits or alters, any public register or
hook, appointed by law to be made or kept, or any entry therein, or 
wilfully certifies or utters any writing as and for a true copy of such 
public register or book, or of any entry therein, knowing such writing 15 
to be counterfeit or false, is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for any term not more than fourteen 
years, nor less than two years, or in any other gaol or place of confine
ment for any term not less than two years, with or without hard labour, 
and with or without solitary confinement. 20

As to forging transfers of stock, fc.

5. Whosoever forges or alters, or offers, utters, disposes of or puts 
off, knowing the same to be forged or altered, any transfer of any 
share or interest of or in any stock, annuity, or other public fund 
which now is or hereafter may be transferable in any of the Books
of the Dominion of Canada, or of any Bank at which the same may 25 
he transferable, or of or in the capital stock of any body corporate, 
company or society, which now is or hereafter may he established by 
charter, or by, under, or by virtue of any Act of Parliament of the 
United Kingdom or of any of the late Provinces of Upper Canada, Lower 
Canada or of Canada or of the Dominion of Canada, or by any Act of 30 
the Legislature of either of the Provinces of Ontario, Quebec, Nova 
Scotia or New Brunswick, or forges or alters, or offers, utters, disposes 
of, or puts off, knowing the same to be forged or altered, any power of 
attorney or other authority to transfer any share or interest of 
or in any such stock, annuity, public fund, or capital stock, or any 35 
claim for a grant of land from the Crown in Canada, or for any scrip or 
other payment or allowance in lieu of any such grant of land, or to re
ceive any dividend or money payable in respect of any such share or 
interest, or demands or endeavors to have any such share or interest 
transferred, or to receive any dividend or money payable in respect 40 
thereof, or any such grant of land or scrip or payment or allowance 
in lieu thereof as aforesaid, by virtue of any such forged or altered 
power of attorney or other authority, knowing the same to be forged 
or altered, with intent in any of the cases aforesaid to defraud, is 
guilty of felony, and shall be liable, to be imprisoned in the Peniten- 45 
tiary for life or for any term not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with or without 
solitary confinement.

6. Whosoever falsely and deceitfully personates any owner of any 50 
share, or interest of or in any stock, annuity or other public fund, 
which now is or hereafter may be transferable in any of the Books 
of the Dominion of Canada, or of any Bank at which the same may
be transferable, or any owner of any share, or interest of or in the 
capital stock of any body corporate, company or society which now is 55 
or hereafter may he established by charter, or by, under, or by virtue 
of any Act of Parliament of the United Kingdom, or of any of the 
late Provinces of Upper Canada, Lower Canada or Canada, or of the
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Dominion of Canada, or by any Act of the Legislature of any one of the 
Provinces of Ontario, Quebec, Nova Scotia or New Brunswick, or of any 
claim for a grant of land from the Crown in Canada, or for any scrip 
or other payment or allowance in lieu of such grant of land, or any 

5 owner of any dividend or money payable in respect of any such share 
or interest as aforesaid, and thereby transfers or endeavors to transfer 
any share or interest belonging to any such owner, or thereby receives or 
endeavors to receive any money due to any such owner, or to obtain any 
such grant of land, or such scrip or allowance in lieu thereof as aforesaid,

10 as if such offender were the true and lawful owner, is guilty of felony, and 
shall be liable to be imprisoned in the Penitentiary for life or for any 
term not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with or 
without hard labour, and with or without solitary confinement.

15 7. Whosoever forges any name, hand-writing, or signature, purport- Forging at-
ing to be the name, hand-writing or signature of a witness attesting the 
execution of any power of attorney or other authority to transfer any torney for 
share or interest of or in any such stock, annuity, public fund, or capi- transfer of 
tal stock, or grant of land or scrip or allowance in lieu thereof, 3tock> *c<>

20 as in either of the last two preceding sections mentioned, or 
to receive any dividend or money payable in respect of any such share 
or interest, or offers, utters, disposes of, or puts off any such power of 
attorney, or other authority, with any such forged name, hand-writing 
or signature thereon, knowing the same to be forged, is guilty of felony,

25 and shall be liable to be imprisoned in the Penitentiary for any teim 
not exceeding seven years and not less than two years, or to be im
prisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour and with or without soli
tary confinement.

30 8. Whosoever wilfully makes any false entry in, or wilfully alters Making faiee
any word or figure in any of the books of account kept by the 
Government of Canada, or of any one of the Provinces of Ontario, iic°fundsPU 
Quebec, Nova Scotia or New Brunswick, or of any Bank at which any 
of the books of account of the Government of Canada, or of either 

35 of the Provinces of Ontario, Quebec, Nova Scotia or New Brunswick 
are kept, in which books the accounts of the owners of any stock, 
annuities or other public funds, which now are or hereafter may be 
transferable in such books are entered and kept, or in any man
ner wilfully falsifies any of the accounts of any of such owners in 

40 any of the said books, with intent in any of the cases aforesaid to defraud, 
or wilfully makes any transfer of any share or interest of or in any 
stock, annuity or other public fund which now is or hereafter may be 
transferable as aforesaid, in the name of any person not being the true 
and lawful owner of such share or interest, with intent to defraud, is ,

45 guilty of felony, and shall be liable to imprisonment in the Penitentiary 
for life, or for any term not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary confinement.

9. Whosoever being a clerk, officer or servant of, or other person cierkg mak- 
50 employed or intrusted by the Government of Canada, or of any one out false 

of the Provinces of Ontario, Quebec, Nova Scotia, or New Brunswick, ^‘tgen<i war" 
or of any bank in which any of such books and accounts as arc 
mentioned in the next preceding section are kept, knowingly makes 
out, or delivers any dividend warrant, or warrant for payment of 

55 any annuity, interest or money payable as aforesaid, for a greater 
or less amount than the person on whose behalf such warrant is 
made out is entitled to, with intent to defraud, is guilty of felony, 
and shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding seven years, and not less than two years, or to be 

GO imprisoned in any other gaol or place of confinement for any term less
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than two years, with or without hard labour, and with or without soli
tary confinement.

As to forging debentures, stock, exchequer bills, $c.

10. Whosover, forges or alters, or offers, utters, disposes of or puts 
off, knowing the same to be forged or altered, any debenture or other 
security, issued under the authority of any Act of the Legislature of 5 
any one of the late Provinces of Upper Canada, Lower Canada or 
Canada, or of the Province of Nova Scotia or New Brunswick, or of 
the Parliament of Canada, or any exchequer bill or exchequer bond, or 
any Dominion or Provincial note, or any endorsement on or assignment of 
any such debenture, exchequer bill or exchequer bond, or other security, 10 
issued under the authority of any Act of the Legislature of any one of 
the late Provinces of Upper Canada, Lower Canada, or Canada, or of 
the Province of Nova Scotia or New Brunswick, or of the Parliament
of Canada, or any coupon, receipt or certificate for interest accruing 
thereon, or any scrip in lieu of land as aforesaid, with intent to defraud, 15 
is guilty of felony, and shall be liable to be imprisoned in the Peni
tentiary for life, or for any term not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or without soli
tary confinement. 20

11. Whosoever, without lawful authority or excuse (the proof whereof 
shall lie on the party accused), makes, or causes, or procures to be 
made, or aids, or assists in making, or knowingly has in his custody or 
possession, any frame, mould or instrument, having therein any words, 
letters, figures, marks, lines, or devices, peculiar to or appearing in 25 
the substance of any paper provided or to be provided and used for 
any such debentures, exchequer bills, or exchequer bonds, Dominion 
Notes or Provincial Notes, or other securities as aforesaid, or any 
machinery for working any threads into the substance of any paper,
or any such thread, and intended to imitate such words, letters, 30 
figures, marks, lines, threads, or devices, or any plate peculiarly 
employed for printing such debentures, exchequer bills, or exchequer 
bonds, or such notes, or other securities, or any die or seal peculiarly 
used for preparing any such plate, or for sealing such debentures, 
exchequer bills or exchequer bonds, or other securities, or any plate, 35 
die or seal, intended to imitate any such plate, die, or seal as aforesaid, 
is guilty of felony, and shall be liable to be imprisoned in the Peniten
tiary for any term not exceeding seven years and not less than two 
years, or to be imprisoned in any other gaol or place of confinement for 
any term less than two .years, with or without hard labour, and with or 40 
without solitary confinement.

13. Whosoever, without lawful authority or excuse (the proof where
of shall lie on the party accused), makes, or causes, or procures to be 
made, or aids or assists in making any paper in the substance of which 
appear any words, letters, figures, marks, lines, threads or other devices 45 
peculiar to and appearing in the substance of any paper provided or to 
be provided or used for such debentures, exchequer bills, or exchequer 
bonds, notes, or other securities, aforesaid, or any part of such words, 
letters, figures, marks, lines, threads or other devices, and intended to 
imitate the same, or knowingly has in his custody or possession any paper 50 
whatsoever, in the substance whereof appear any such words, letters, 
figures, marks, lines, threads or devices as aforesaid, or any parts of 
such words, letters, figures, marks, lines, threads or other devices and 
intended to imitate the same, or causes or assists in causing any 
such words, letters, figures, marks, lines, threads or devices as afore- 55 
said, or any part of such words, letters, figures, marks, lines, threads 
and other devices, and intended to imitate the same, to appear in the 
substance of any paper whatever, or takes, or assists in taking an 
impression of any such plate, die, or seal, as in the last preceding sec-



tion mentioned, is guilty of felony, and shall be liable to be imprisoned 
in the Penitentiary for any term not exceeding seven years and not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 

ê labour, and with or without solitary confinement.

13. Whosoever, without lawful authority or excuse (the proof where- Having in 
of shall lie on the party accused), purchases, or receives, or knowingly p°sseer3s^°ca 
has in his custody or possession, any paper manufactured and provided f0arPdeben- 
by or under the directions of the Government of Canada, or of any one turg, exche- 

10 of the Provinces of Ontario, Quebec, Nova Scotia or New Brunswick, (luer bill3i *Ci 
for the purpose of being used as such debentures, exchequer bills, or 
exchequer bonds, notes, or other securities as aforesaid, before such paper 
has been duly stamped, signed and issued for public use, or any 
such plate, die or seal, as in the two last preceding sections mentioned,

15 is guilty of a misdemeanor, and shall be liable to be imprisoned in any 
gaol or place of confinement for any term less than two years, with or 
without hard labour.

As to forging bank notes.

14. Whosoever forges, or alters, or offers, utters, disposes of, or puts Forging a 
off, knowing the same to be forged or altered, any note or bill of ex- b^nk note>

20 change of any body corporate, company or person carrying on the 
business of bankers, commonly called a bank note, a bank bill of ex
change, or a bank post bill, or any endorsement on or assignment of 
any bank note, bank bill of exchange, or bank post bill, with intent to 
defraud, is guilty of felony, and shall be liable to be imprisoned in the 

.25 Penitentiary for life, or for any term not less than two years, or to 
be imprisoned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with or w'ithout 
solitary confinement.

15. Whosoever, without lawful authority or excuse (the proof Purchasing 
30 whereof shall" lie on the party accused), purchases or receives from any ” having”8

other person, or has in his custody or possession any forged bank note, forged bank 
bank bill of exchange, or bank post bill, or blank bank note, blank notes, 
bank bill of exchange, or blank bank post bill, knowing the same to be 
forged, is guilty of felony, and shall be liable to be imprisoned in the 

35 Penitentiary for any term not exceeding fourteen years and not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard labour.

As to making paper and engraving plates, Sçc., for bank notes, fe.

10. Whosoever, without lawful authority or excuse (the proof whereof Making or 
shall lie on the party accused), makes or uses, or knowingly has in his f0arvi^f^°ald 

40 custody or possession, any frame, mould or instrument for the making paper w;th 
of paper used for Provincial or Dominion notes, with any words used words used 
in such notes, or any part of such words intended to resemble or pass 
for the same, visible in the substance of the paper, or for the making or seliing- ’ 
of paper with curved or waving bar lines, or with the laying wire lines such paper. 

45 thereof in a waving or curved shape, or with any number, sum or 
amount expressed in a word or words in letters, visible in the substance 
of the paper, or with any device or distinction peculiar to and appearing 
in the substance of the paper used for such notes, respectively, or 
makes, uses, sells, exposes to sale, utters or disposes of, or knowingly 

50 has in his custody or possession any paper whatsoever with any words 
used in such notes, or any part of such words, intended to resemble 
and pass for the same, visible in the substance of the paper, or any 
paper with curved or waving bar lines, or with the laying wire lines 
thereof in a waving or curved shape, or with any number, sum, or 

55 amount expressed in a word or words in letters, appearing visible in
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the substance of the paper, or with any device or distinction pecu
liar to and appearing in the substance of the paper used for any such 
notes respectively, or by any art or contrivance causes any such words 
or any part of such words, intended to resemble and pass for the same, 
or any device or distinction peculiar to and appearing in the substance 5 
of the paper used for any such notes, respectively, to appear visible in 
the substance of any paper, or causes the numerical sum or amount of 
any such note, in a word or words in letters to appear visible in the 
substance of the paper, whereon the same is written or printed, is guilty 
of felony, and shall be liable to be imprisoned in the Penitentiary for 10 
any term not exceeding fourteen years and not less than two years, 
or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour.

17. Nothing in the last preceding section contained shall prevent
any person from issuing any hill of exchange or promissory note having 15. 
the amount thereof expressed in a numerical figure or figures denoting 
the amount thereof in pounds or dollars, appearing visible in the sub
stance of the paper upon which the same is written or printed, nor shall 
prevent any person from making, using or selling any paper having 
waving or curved lines, or any other devices in the nature of water- 20 
marks visible in the substance of the paper, not being bar lines or laying 
wire lines, provided the same are not so contrived as to form the 
groundwork or texture of the paper, or to resemble the waving or curved 
laying wire lines, or bar lines, or the water-marks of the paper used 
for Dominion Notes or Provincial Notes as aforesaid. 25

18. Whosoever, without lawful authority or excuse (the proof where
of shall lie on the party accused), engraves, or in anywise makes upon 
any plate whatsoever, or upon any wood, stone, or other material, any 
promissory note,or part of a promissory note, purporting to be a Provin
cial or Dominion Note or Bank Note, or to be a blank Provincial or 30‘ 
Dominion Note or Bank Note, or to be a part of any Provincial or 
Dominion Note or Bank Note as aforesaid, or any name, word or 
character, resembling, or apparently intended to resemble, any sub
scription to any such Provincial or Dominion Note or Bank Note, as 
aforesaid, or uses any such plate, wood, stone or other material, or any 35 
other instrument or device for the making or printing any such note,
or part of such note, or knowingly has in his custody or possession any 
such plate, wood, stone, or other material, or any such instrument or 
device, or knowingly offers, utters, disposes of, or puts off, or has in his 
custody or possession any paper upon which any blank Provincial or 40 
Dominion .Note or Bank Note, or part of any such note, or any name, 
word or character resembling or apparently intended to resemble any such 
subscription, is made or printed, is guilty of felony, and shall be liable 
to be imprisoned in the Penitentiary for any term not exceeding fourteen 
years and not less than two years, or to be imprisoned in any other 45 
gaol or place of confinement for any term less than two years, with or 
without hard labour, and with or without solitary confinement.

19. Whosoever, without lawful authority or excuse (the proof where
of shall lie on the party accused), engraves or in anywise makes upon 
any plate whatsoever, or upon any wood, stone or other material, any 
word, number, figure, device, character or ornament, the impression 
taken from which resembles, or is apparently intended to resemble any 
part of a Provincial or Dominion Note or Bank Note, or-uses, or know, 
ingly has in his custody or possession any such plate, wood, stone, or 
other material, or any other instrument or device for the impressing or gg 
making upon any paper or other material any word, number, figure, char
acter or ornament, which resembles, or is apparently intended to resemble 
any part of any such note, as aforesaid, or offers, utters, disposes of or 
puts off, or has in his custody or possession any paper or other material 
upon which there is an impression of any such matter as aforesaid, is qq 

guilty of felony, and shall be liable to be imprisoned in the Penitentiary
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for any term not exceeding fourteen years and not less than two years, 
or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and with or 
without solitary confinement.

5 2©. Whosoever, without, lawful authority or excuse (the proof whereof Making or
shall lie on the party accused), makes or uses any frame, mould, or ^arv^s1.“ould 
instrument for the manufacture of paper with the name or firm of any bank paper witll 
or body corporate, company or person carrying on the business of bankers the name of 
appearing visible in the substance of the paper, or knowingly has any banker, 

10 in his custody or possession,any such frame, mould or instrument, or makes, havtng^uch 
uses, sells, or exposes to sale, utters or disposes of, or knowingly has paper, 
in his custody or possession, any paper in the substance of which the 
name or firm of any such bank, body corporate, company or person 
appears visible, or by any art or contrivance causes the name or firm of 

15 any such bank,body corporate, company or person to appear visible in the 
substance of the paper upon which the same is written or printed, 
is guilty of felony, and shall be liable to be imprisoned in the Peniten
tiary for any term not exceeding fourteen years, and not less than 
two years, or to be imprisoned in any other gaol or place of confine- 

20 ment fur any term less than two years, with or without hard labour, 
and with or without solitary confinement.

31. Whosoever forges or alters, or oilers, utters, disposes of or puts Engraving 
off, knowing the same to be forged or altered, jiny bill of exchange, fo^r/wiis 
promissory note, undertaking or order for payment of money, in what- or notes or 

og ever language or languages the same may be expressed, and whether using or har- 
the same is or is not under seal, purporting to be the bill, note, under- ut
taking or order of any foreign Prince or State, or of any minister or tering’paper 
officer in the service of any foreign Prince or State, or of any body on which any 
corporate or body of the like nature constituted or recognized by P8^ <?f.8n7 

g0 any foreign Prince or State, or of any person or company of persons note ia

plate whatever, or upon any wood, stone or other material, any bill of 
g^ exchange, promissory note, undertaking, or order for payment of 

money, or any part of any bill of exchange, promissory note, under
taking, or order for payment of money, in whatsoever language the 
same may be expressed, and whether the same is or is not, or is or 
is not intended to be, under seal, purporting to be the bill, note, under- 

4Q taking or order, or part of the bill, note, undertaking or order of 
any foreign prince or state, or of any minister or officer in the 
service of any foreign prince or state, or of any body cor
porate, or body of the like nature, constituted or recognized by any 
foreign prince or state, or of any person or company of persons resident 

45 in any country not under the dominion of Her Majesty, or uses or 
knowingly has in his custody or possession any plate, stone, wood, or 
other material, upon which any such foreign bill, note, undertaking, or 
order, or any part thereof, is engraved or made, or knowingly 
offers, utters, disposes of, or puts off, or has in his custody or possession, 

5Q any paper upon which any part of any such foreign bill, note, under
taking or order is made, or printed, is guilty of felony, and shall be 
liable to be imprisoned in the Penitentiary for any term not exceeding 
fourteen years and not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two 

55 years, with or without hard labour, and with or without solitary con
finement.

resident in any country not under tne dominion ot lier Majesty, printed, 
or whosoever, without lawful authority or excuse (the proof whereof ^P^8' 
shall lie on the party accused), engraves or in anywise makes upon any '' 5 B‘

As to forging deeds, ivills, hills of exchange, fc,

22. Whosoever, with intent to defraud, forges, or alters, or offers, Forgingdeeds 
utters, disposes of, or puts off, knowing the same to be forged or bonds, &c.
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Forging wills

Forging bills 
of exchange 
or promissory 
notes.

Forging or
ders, receipts, 
&c., for 
money,goods, 
&c.

Making or ac
cepting any 
bill, &c., by 
procuration, 
without law
ful authority, 
or uttering 
Such bill, &c., 
with intent to 
defraud, 
felony.

altered, any deed, or any bond, or writing obligatory, or any assign
ment at law or in equity, of any such bond or writing obligatory, or 
forges any name, hand-writing or signature purporting to be the name, 
hand-writing or signature of a witness attesting the execution of any 
deed, bond or writing obligatory, or offers, utters, disposes of, or puts 5 
off, any deed, bond, or writing obligatory, having thereon any such forged 
name, hand-writing or signature, knowing the same to be forged, is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiary for life, 
or for any term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two 19 
years, with or without hard labour, and with or without solitary con
finement.

83. Whosoever, with intent to defraud, forges or alters, or offers, 
utters, disposes of, or puts off, knowing the same to be forged or altered, 
any will, testament, codicil, or testamentary instrument, is guilty of 15 
felony, and shall be liable to be imprisoned in the Penitentiary for life
or for any term not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without solitary con
finement. 20

84. Whosoever forges or alters, or offers, utters, disposes of, or puts 
off, knowing the same to be forged or altered, any bill of exchange, or 
any acceptance, indorsement or assignment of any bill of exchange, or 
any promissory note for the payment of money, or any indorsement or 
assignment of any such promissory note, with intent to defraud, is 25 
guilty of felony, and shall be liable to be imprisoned in the Penitentiary 
for life or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without solitary 
confinement. 80

35. Whosoever forges, or alters, or offers, utters, disposes of, or puts 
off, knowing the same to be forged or altered, any undertaking, war
rant, order, authority, or request, for the payment of money, or 
for the delivery or transfer of any goods or chattels, or of any note, 
bill, or other security for the payment of money, or for procuring or 35 
giving credit, or any indorsement on or assignment of any such undertak
ing, warrant, order, authority, or request, or any accountable receipt, 
acquittance or receipt, for money, or for goods, or for any note, bill, 
or other security for the payment of money, or any indorsement on or 
assignment of any such accountable receipt, or any account, book or 40 
thing written or printed or otherwise made capable of being read, with 
intent, in any of the cases aforesaid, to defraud, is guilty of felony, and 
shall be liable to be imprisoned in the Penitentiary for life or for any 
term not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with or with- 45 
out hard labour, and with or without solitary confinement.

£6. Whosoever, with intent to defraud, draws, makes, signs, ac
cepts or indorses, any bill of exchange or promissory note, or any un
dertaking, warrant, order, authority, or request for the payment of 
money, or for the delivery or transfer of goods or chattels, or of any 50 
bill, note, or other security for money, by procuration or otherwise, for, 
in the name, or on the account of any other person, without lawful 
authority or excuse, or offers, utters, disposes of, or puts oil', any such 
bill, note, undertaking, warrant, order authority, or request, so drawn, 
made, signed, accepted, or indorsed by procuration or otherwise, with- 55 
out lawful authority or excuse, as aforesaid, knowing the same to have 
been so drawn, made, signed, accepted, or indorsed as aforesaid, is 
guilty of felony, and shall be liable to be imprisoned in the Penitentiary 
for any term not exceeding fourteen years and not less than two
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years, or to be imprisoned in any other gaol or place of confinement 
for any term less that two years, with or without hard labour, and 
with or without solitary confinement.

27. Whenever any cheque or draft on any banker is crossed with Obliterating 
5 the name of a banker, or with two transverse lines with the words “and ^“quea.* en 

company,” or any abréviation thereof, whosoever obliterates, adds to, 
or alters any such crossing, or offers, utters, disposes of, or puts off, 
any cheque or draft whereon any such obliteration, addition, or alter
ation has been made, knowing the same to have been made, with intent 

10 in any of the cases aforesaid to defraud, is guilty of felony, and shall 
be liable to be imprisoned in the Penitentiary for life or for any term not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 
labour, and with or without solitary confinement.

15 28. Whosoever fraudulently forges, or alters, or offers, utters, dis- gorging de
poses of, or puts off, knowing the same to be forged or fraudulently al- en ures' 
tered, any debenture issued under any lawful authority whatsoever, 
either within Her Majesty’s dominions, or elsewhere, is guilty of felony, 
and shall be liable to be imprisoned in the Penitentiary for any term 

20 not exceeding fourteen years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or -without 
solitary confinement.

As to forging private maries, fc.

29. Whosoever knowingly and wilfully, and with intent to defraud, Ea,k
25 forges or counterfeits, or causes or procures to be forged or counter

feited any private mark, token, stamp or label of any manufacturer, 
mechanic or other person, upon or with respect to any goods, wares
or merchandise whatsoever, is guilty of felony, and shall be liable to be 
imprisoned in any Common Gaol or place of confinement other than a 

30 Penitentiary for any term less than two years.

30. Whosoever vends any goods, -wares or merchandise, having ggodiTfalsely 
thereon any forged or counterfeited private mark, token, stamp or label, marked, 
purporting to be the private mark, token, stamp or label of any other
person, knowing the same at the time of the purchase thereof by him 

35 to be forged or counterfeited, is guilty of a misdemeanor, and shall be 
liable to be imprisoned in any Common Gaol or place of confinement 
other than a Penitentiary for any term not exceeding six months, or to 
a fine of not more than one hundred dollars or by both, in the discre
tion of the Court.

40 31. Whosoever knowingly forges, or utters, knowing the same to be Forging Rail-
forged, any ticket or order for a free or paid passage on any Railway tickets, 
or on any Steam or other Vessel, with intent to defraud, is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiary for a 
term not exceeding three years nor less than two years, or to be 

45 imprisoned in any common gaol or place of confinement other than a
Penitentiary for any term less than two years. »

As to forging records, process, instruments of evidence, fc. 1

32. Whosoever forges or fraudulently alters or offers, utters, dis- Forging pro
poses of, or puts off, knowing the same to be forged or fraudulently ceedings of 
altered, any record, writ, return, panel, process, rule, order, warrant, c0°rartgr°f Re" 

50 interrogatory, deposition, affidavit, affirmation, recognizance, cognovit Courts of 
actionemf or warrant of attorney, or any original document whatsoever, Equity. At, 
of or belonging to any Court of Record, or any bill, petition, process,
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notice, rule, answer, pleading, interrogatory, deposition, affidavit, affir
mation, report, order, or decree, or any original document whatsoever 
of or belonging to any Court of Equity or Court of Admiralty, or any 
original document whatsoever of or belonging to any Court of Justice, 
or any document or writing, or any copy of any document or writing used 5 
or intended to be used as evidence in any Court in this section mentioned, 
is guilty of felony, and shall be liable to be imprisoned in the Peniten
tiary for any term not exceeding seven years and not less than two 
years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, and 10 
with or without solitary confinement.

Uttering false 
copies or cer
tificates of 
records, pro
cess of courts 
not of record, 
and using 
forged pro
cess.

Forging in
struments 
made evi
dence by any 
Act of Parlia
ment.

33. Whosoever, being the clerk of any Court, or other officer hav
ing the custody of the records of any Court, or being the deputy of any 
such clerk or officer, utters any false copy or certificate of any record, 
knowing the same to be false ; and whosoever, other than such clerk, 15 
officer or deputy, signs or certifies any copy or certificate of any record 
jjs such clerk, officer or deputy ; and whosoever forges or fraudulently 
alters, or offers, utters, disposes of or puts off, knowing the same to be 
forged or fraudulently altered, any copy or certificate of any record,
or offers, utters, disposes of or puts off, any copy or certificate of any 20 
record having thereon any false or forged name, hand-writing or signa
ture, knowing the same to be false or forged ; and whosoever forges 
the seal of any Court of Record, or forges or fraudulently alters any 
process of any Court other than such Courts as in the last preceding 
section mentioned, or serves or enforces any forged process of any 25 
Court whatsoever, knowing the same to be forged, or delivers or causes 
to be delivered to any person any paper, falsely purporting to be any 
such process, or a copy thereof, or to be any judgment, decree or order 
of any Court of law or equity, or a copy thereof, knowing the same to 
be false, or acts or professes to act under any such false process, know- 30 
ing the same to be false, is guilty of felony, and shall be liable, to be 
imprisoned in the Penitentiary for any term not exceeding seven years 
and not less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 35

34. Whosoever forges or fraudulently alters or offers, utters, dis
poses of or puts oft", knowing the same to be forged or fraudulently 
altered, any instrument, whether written or printed, or partly written 
and partly printed, which is or shall be made evidence by any Act 
passed by the Legislature of any one of the late Provinces of Upper 40 
Canada, Lower Canada or Canada, or passed or to be passed by the 
Parliament of Canada or by the Legislature of any one of the Provinces
of Ontario, Quebec, Nova Scotia or New Brunswick, and for which 
offence no other punishment is herein provided, is guilty of felony, and 
shall be liable to be imprisoned in the Penitentiary for any term not 45 
exceeding seven years nor less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without solitary con
finement.

Document 35. Whenever any such instrument has been admitted in evidence, 50 
may be im- the Court or the Judge or person who has admitted the same, may at 
re'r'uest'of011 the request of any party against whom the same has been admitted in 
parties ° evidence, direct that the same shall be impounded and be kept in custody 
against whom of some Officer of the Court or other proper person, for such period, and 
beerfused76 su^jec* to such conditions as to the Court, Judge or person admitting 55 

the same, may seem meet.

As to forging notarial acts, registers of deeds, fc.

Forgery as to 36. Whosoever forges or fraudulently alters, or offers, utters, disposes 
notana m- ^ knowing the same to be forged or fraudulently altered, any
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notarial act or instrument, or copy,purporting to be an authenticated copy 
thereof, or any procès verbal of a surveyor, or like copy thereof, or 
forges, or fraudulently alters, or offers, utters, disposes of or puts off, 
knowing the same to be forged or fraudulently altered, any duplicate 

5 of any instrument, or any memorial, affidavit, affirmation, entry, certi
ficate, indorsement, document, or writing, made or issued under the 
provisions of any Act heretofore passed by the Legislature of any one 
of the late Provinces of Upper Canada, Lower Canada or Canada, or 
passed or hereafter to be passed by the Parliament of Canada, or by the 
Legislature of any one of the Provinces of Ontario, Quebec, Nova Scotia, 
or New Brunswick, for or relating to the registry of deeds, or other 
instruments or documents respecting or concerning the title to or claims 
upon any real or personal property whatever, or forges, or counterfeits 
the seal of or belonging to any office for the registry ef deeds, or other 

15 instruments as aforesaid, or any stamp or impression of any such seal; 
or forges any name, hand-writing or signature, purporting to be the 
name, hand-writing or signature of any person to any such memorial, 
affidavit, affirmation, entry, 'certificate, indorsement, document, or 
writing, required or directed to be signed by or by virtue of any Act, 
passed, or to be passsed, or offers, utters, disposes of, or puts off, any 
such memorial or other writing as in this section before mentioned, 
having thereon any such forged stamp or impression of any such seal, 
or any such forged name, hand-writing or signature, knowing the same 

0f. to be forged, is guilty of felony, and shall be liable to be imprisoned in 
"5 the Penitentiary, for any term not exceeding fourteen years and not less 

than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement.

20

As to forging orders, fc., of Justices of the Peace.

37. Whosoever, with intent to defraud, forges or alters, or offers, 
SO utters, disposes of or puts off, knowing the same to be forged or altered, 

any summons, conviction, order or warrant, of any Justice of the 
Peace, or any recognizance purporting to have been entered into be
fore any Justice of the Peace or other officer authorized to take the 
same, or any examination, deposition, affidavit, affirmation or solemn 

35 declaration, taken or made before any Justice of the. Peace, is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding three years nor less than two years, or to be 
imprisoned in any other gaol ’or place of confinement for any term less 
than two years, with or without hard labour, and with or without 

40 solitary confinement.

As to forging the names of Judges, fc.

38. Whosoever, with intent to defraud, forges or alters any certifi 
cate, report, entry, indorsement, declaration of trust, note, direction, 
authority, instrument or writing made or purporting or appearing to be 
made by any Judge, officer or clerk, of any Court in Canada, or the 

45 name, hand-writing or signature of any such Judge, officer or clerk, as 
aforesaid, or offers, utters, disposes of, or puts off any such certificate, 
report, entry, indorsement, declaration of trust, note, direction, au
thority, instrument or writing, knowing the same to be forged or altered, 
is guilty of felony, and shall be liable to be imprisoned in the Peniten- 

50 tiary for any term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, and with 
or without solitary confinement.

As to falsely acknowledging recognizances, fc.

strnments, or 
as to the re
gistry of 
deeds.

Forging or
ders of jus
tices, recog
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Forging name 
of Judges, <ic.

39. Whosoever, without lawful authority or excuse (the proof where- Acknowledg- 
55 of shall lie on the party accused), in the name of any other person ac- iug recogniz-
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ance, bail, knowledges any recognizance of bail, or any cognovit actisnem, or 
cognovit, Ac., judgment, or any deed or other instrument, before any Court, Judge, 
of another16 Notary or other person lawfully authorized in that behalf, is guilty of 

felony, and shall be liable, to be imprisoned in the Penitentiary for any 
term not exceeding seven years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or without soli
tary confinement.

As to forging marriage licenses.

Forging or 40. Whosoever forges or fraudulently alters any license or certifi- 
ria^liceMe" ca*e f°r marriage, or off6,1"8? utters, disposes of or puts off any such 
*ov certificate, license or certificate, knowing the same to be forged or fraudulently 

altered, is guilty of felony, and shall be liable, to be imprisoned in the 
Penitentiary for any term not exceeding seven years and not less than 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years,* with or without hard labour, 
and with or without solitary confinement.

As to forging registers of births, marriages and deaths.

Forging re- 41. Whosoever unlawfully destroys, defaces or injures, or causes or 
gisters of permits to be destroyed, defaced or injured, any register of births, bap- 
tisms^mar- ti®1118) marriages, deaths or burials, which now is or hereafter shall be 
riages, deaths by law authorized or required to be kept in Canada or in any one of the 
or burials. Provinces of Ontario, Quebec, Nova Scotia or New Brunswick, or any

part cf any such register, or any certified copy of any such register, or 
any part thereof, or forges or fraudulently alters in any such register 
any entry relating to any birth, baptism, marriage, death or burial, or 
any part of any such register, or any certified copy of such register, or 
of any part thereof, or knowingly and unlawfully inserts, or causes or 
permits to be inserted in any such register, or in any certified copy 
thereof, any false entry of any matter relating to any birth, baptism, 
marriage, death or burial, or knowingly and unlawfully gives any false 
certificate relating to any birth, baptism, marriage, death or burial, or 
certifies any writing to be a copy cr extract from any such register, 
knowing such writing, or the part of such register whereof such copy 
or extract is so given, to be false in any material particular, or forges 
or counterfeits the seal of or belonging to any register office or burial 
board, or offers, utters, disposes of, or puts off, any such register, 
entry, certified copy, certificate or seal, knowing the same to be false, 
forged or altered, or oilers, utters, disposes of, or puts off any copy or 
any entry in any such register, knowing such entry to be false, forged 
or altered, is guilty of felony, and shall be liable, to be imprisoned in 
the Penitentiary for life, or for any term not less than two years, or 
to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and with or 
or without solitary confinement.

Making false 49. Whosoever knowingly and wilfully inserts, or causes or permits 
entries in to be inserted, in any copy of any register directed or required by law 
C°ster sent^tô *° transmitted to any Registrar or other officer, any false entry of 
Registrar. t0 any matter relating to any baptism, marriage or burial, or forges or 

alters, or offers, utters, disposes of, or puts off", knowing the same to be 
forged or altered, any copy of any register so directed or required to 
be transmitted as aforesaid, or knowingly or wilfully signs or verifies 
any copy of any register so directed or required to be transmitted as 
aforesaid, which copy is false in any part thereof, knowing the same to 
be false, or unlawfully destroys, defaces or injures, or for any fraudu
lent purpose takes from its place of deposit, or conceals any such copy 
of any register,- is guilty of felony, and shall be liable to be imprisoned 
in the Penitentiary for life or for any term not less than two years, or 
to be imprisoned in any other gaol or place of confinement for any term
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less than two years, with or without hard labour, and with or without 
solitary confinement.

As to demanding property upon forged instruments.

43. Whosoever, with intent to defraud, demands, receives, or obtains, Demanding 
or causes or procures to be delivered or paid to any person, or endea- ProPerty 
vors to receive or obtain, or to cause or procure to be delivered or paid instruments, 
to any person, any chattel, money, security for money, or other property 
whatsoever, under, upon, or by virtue of any forged or altered instru
ment whatsoever, knowing the same to be forged or altered, or
under, upon, or by virtue of any probate or letters of administration 

10 knowing the will, testament, codicil, or testamentary writing, on which 
such probate or letters of administration are obtained to have 
been forged or altered, or knowing such probate or letters of adminis
tration to have been obtained by any false oath, affirmation or affidavit, 
is guilty of felony, and shall be liable to be imprisoned in the Peniten- 

15 tiary for any term not exceeding fourteen years and not less than 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour, 
and with or without solitary confinement.

As to other matters,

44. Where by this or any other Act any person is or shall hereafter Forging any
20 be made liable to punishment for forging or altering, or for offering, ^

uttering, disposing of, or putting off, knowing the same to be forged or ^natea,^" 
altered, any instrument or writing designated in such Act by any spe- which ia in 
cial name or description, and such instrument or -writing, however jjjw a wUl, 
designated, is in law a will, testament, codicil or testamentary writ- change^ c,

25 ing, or a deed, bond or writing obligatory, or a bill of exchange, or 
a promissory note for the payment of money, or an indorsement on, or 
assignment of a bill of exchange, or promissory note for the payment 
of money, or an acceptance of a bill of exchange, or an undertaking, 
warrant, order, authority, or request for the payment of money, or an 

30 indorsement on or assignment of an undertaking, warrant, order, 
authority, or request for the payment of money, within the true intent 
and meaning of this Act, in every such case the person forging or al
tering such instrument or writing, or offering, uttering, disposing of, or 
putting off such instrument or writing, knowing the same to be forged 

35 or altered, may be indicted as an offender against this Act, and pun
ished accordingly.

45. Where the forging or altering any writing or matter whatso- Forging, <fcc.,. 
ever, or the offering, uttering, disposing of, or putting off any writing or ^ ^umentB 
matter whatsoever, knowing the same to be forged or altered, is in this purporting’to

40 Act expressed to be an offence, if any person in Canada forges, or al- be made or 
ters, or offers, utters, disposes of, or puts off, knowing the same to be actually made 
forged or altered, any such writing or matter, in whatsoever country °r forging^ 
or place out of Canada, whether under the dominion of Her Majesty or &c, in Canada 
not, such writing or matter may purport to be made or may have been bills,&c., pur- 

45 made, and in whatever language the same or any part thereof may be payable^ut;6 
expressed, every such person, and every person aiding, abetting, or of Canada, 
counselling such person, shall be deemed to be an offender within the 
meaning of this Act, and shall be punishable thereby in the same man
ner as if the writing or matter had purported to be made or had been made 

5Q in Canada, and if any person in Canada forges, or alters, or offers, utters, 
disposes of, or puts off, knowing the same to be forged or altered, any 
bill of exchange, or any promissory note for the payment of money, 
or any indorsement on or assignment of any bill of exchange or pro
missory note for the payment Of money, or any acceptance of any bill 

55 of exchange, or any undertaking, warrant, order, authority, or request 
4
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for the payment of money, or for the delivery or transfer of any goods 
or security, or any deed, bond, or writing obligatory for the payment 
of money, (whether such deed, bond, or writing obligatory is made 
only for the payment of money, or for the payment of money together 
with some other purpose,) or any indorsement on or assignment of any 5 
such undertaking, warrant, order, authority, request, deed, bond, or 
writing obligatory, in whatsoever place or country out of Canada, 
whether under the dominion of Her Majesty or not, the money payable or 
secured by such bill, note, undertaking, warrant, order, authority re
quest, deed, bond or writing obligatory may be or may purport to be 01 
payable, and in whatever language the same respectively or any 
part thereof may be expressed, and whether such bill, note, undertak
ing, warrant, order, authority, or request, be or be not under seal, 
every such person and every person aiding, abetting or counselling such 
person, shall be deemed to be an offender within the meaning of this 15 
Act, and shall be punishable thereby in the same manner as if the 
money had been payable or had purported to be payable in Canada.

Forgers, &c., 
may be tried 
in the county 
where they 
are appre
hended or are 
in custody.

46. Whosoever commits any offence against this Act, or commits 
any offence of forging, or altering any matter whatsoever, or of offer
ing, uttering, disposing of, or putting off, any matter whatsoever, know- 20 
ing the same to be forged or altered, whether the offence in any such 
case be indictable at common law, or by virtue of any Act passed 
or to be passed, may be dealt with, indicted, tried, and punished in any 
district, county or place in which he is apprehended or in custody, in 
the same manner in all respects as if the offence had been actually 25 
committed in that district, county or place ; and every accessory 
before or after the fact to any such offence, if the same be a felony, 
and every person aiding, abetting, or counselling the commission of any 
such offence, if the same be a misdemeanor, may be dealt with, indicted 
tried, and punished, in any district, county or place in which he shall 30 
be apprehended, or be in custody, in the same manner in all respects 
as if his offence, and the offence of his principal, had been actually 
committed in such district county or place.

: Description _of 47. In any indictment for forging, altering, offering, uttering, dis- 
5 indictments10 P08™? or putting off any instrument, it shall be sufficient to describe 35 
ifor forgery. Such instrument by any name or designation by which the same may 

be usually known, or by the purport thereof, without setting out any 
copy or facsimile thereof, or otherwise describing the same or the 
value thereof.

• -Description of 48. In any indictment for engraving or making the whole or any 40 
indictments111 Part of anJ instrument, matter or thing whatsoever, or for using or 
for engraving having the unlawful custody or possession of any plate or other material 
<*«• upon which the whole or any part of any instrument, matter, or thing

whatsoever has been engraved or made, or for having the unlaw
ful custody or possession of any paper upon which the whole or any 45 
part of any iustrument, matter, or thing whatsoever has been made 
or printed, it shall be sufficient to describe such instrument, mat
ter, or thing by any name or designation by which the same may be 
usually known, without setting out any copy or facsimile of the whole 
or any part of such instrument, matter or thing. 50

Intent to de- 49. It shall be sufficient in any indictment for forging, altering, 
îar'person^or nttcring, offering, disposing of, or putting off any instrument whatso- 
need not be ever, where it shall be necessary to allege an intent to defraud, to 
alleged or allege that the party accused did the act with intent to defraud, with- 
proved. out alleging an intent to defraud any particular person ; and on the 55 

trial of any such offence it shall not be necessary to prove an intent to 
defraud any particular person, but it shall be sufficient to prove that 
the party accused did the act charged with an intent to defraud.
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5©. Where the having any matter or thing in the custody or possession interpreta- 
of any person is in this Act expressed to be an offence, if any person has 
any such matter or thing in his personal custody and possession, or session! P°S 
knowingly and wilfully has any such matter or thing in the actual custody 

5 and possession of any other person, or knowingly and wilfully has any 
such matter or thing in any dwelling-house or other building, lodging, 
apartment, field, or other place, open or inclosed, whether belonging to or 
occupied by himself or not, and whether such matter or thing is so had 
for his own use, or for the use or benefit of another, every such person 
shall be deemed and taken to have such matter or thing in his custody 

10 or possession within the meaning of this Act.

51. If it is made to appear, by information on oath or affirmation Search for 
before a Justice of the Peace, that there is reasonable cause to believe paper or im- 
that any person has in his custody or possession without lawful authority Piement3 em" 
or excuse, any Provincial or Dominion Note, or any note or bill of any forgery 

15 bank or body corporate, company, or person carrying on the business for forged in- 
of bankers, or any frame, mould, or implement for making paper in atruments. 
imitation of the paper used for such notes or bills, or any such paper, 
or any plate, wood, stone, or other material, having thereon any 
words, forms, devices, or characters capable of producing or intended 

20 to produce the impression of any such note or bill, or any part 
thereof, or any tool, implement, or material used or employed, or 
intended to be used or employed in or about any of the operations 
aforesaid, or any forged security, document, or instrument what
soever, or any machinery, frame, mould, plate, die, seal, paper, 
or other matter or thing used or employed, or intended to be used 

25 or employed, in the forgery of any security, document or instrument 
whatsoever, such Justice may, if he think fit, grant a warrant to 
search for the same ; and if the same is found upon such search, it 
shall be lawful to seize and carry the same before some Justice of 
the district, county or place, to be by him disposed of according to 

-30 law ; and all such matters and things so seized as aforesaid shall by order 
of the Court where any such offender is tried, or in case there be no 
such trial, then by order of some Justice of the Peace, be defaced and 
destroyed, or otherwise disposed of as such Court or Justice may 
direct.

Competency of tvitnesses on trial, £c.

35 53. In all prosecutions by indictment or information against any Competency
person or persons for any offence punishable under this Act, no person of witnesses 
shall be deemed an incompetent witness, in support of the prosecution 011 triaL 
by reason of any interest which such person may have or be supposed 
to have in respect of any deed, writing, instrument or other matter 

40 given in evidence on the trial of such indictment or information ; but provigo 
the evidence of any person or persons so interested or supposed to be 
interested shall in no case be deemed sufficient to sustain a conviction 
for any of the said offences unless the same is corroborated by other 
legal evidence in support of such prosecution.

45 53. Whosoever, after the commencement of this Act, is con- Other punish-
victed of any offence which has been subjected by any Act or ^®gjafo8rub3ti' 
Acts to the same pains or penalties as are imposed by the Act passed t[j0se 0f 5 
in the fifth year of the Reign of Queen Elizabeth, intituled “An Act Kllz., c. 14. 
against forgers of false deeds and writings,’’for any of the offences first 

50 enumerated in the said Act, is guilty of felony, and shall, in lieu of 
such pains and penalties, be liable to be imprisoned in the Penitentiary 
for any term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, and 

55 with or without solitary confinement.

54. Where by any Act now in force in any Province of Canada, All forgeries 
any person falsely making, forging, counterfeiting, erasing, or altering w IC“ wer*
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any matter whatsoever, or uttering, publishing, offering, disposing of, 
putting away, or making use of any matter whatsoever, knowing the 
same to have been falsely made, forged, counterfeited, erased, or 
altered, or any person demanding, or endeavoring to receive or have 
anything, or to do or to cause to be done any-act, upon or by virtue of 5 
any matter whatsoever, knowing such matter to have been falsely made, 
forged, counterfeited, erased, or altered ; or where by any such Act 
now in force any person falsely personating another, or falsely acknow
ledging any thing in the name of another, or falsely representing any 
other person than the real party to be such real party, or wilfully 10 
making a false entry in any book, account or document, or in any 
manner wilfully falsifying any part of any book, account, or document, 
or wilfully making a transfer of any stock, annuity or fund in the name 
of any person not being the owner thereof, or knowingly taking any 
false oath, or knowingly making any false affidavit or false affirma- 15 
tion, or demanding or receiving any money or other thing by virtue 
of any probate or letters of administration, knowing the will on which 
such probate shall have been obtained to have been false or forged, or 
knowing such probate or letters of administration to have been obtained 
by means of any false oath or false affirmation ; or where by any such 20 
Act now in force any person making or using or knowingly having in 
his custody or possession any frame, mould or instrument for the mak
ing of paper, with certain words visible in the substance thereof, or any 
person making such paper, or causing certain words to appear visible in 
the substance of any paper, would, according to the provisions contained 25 
in any such Act, be guilty of felony and be liable to any greater pun
ishment than is provided by this Act, then and in each of the several 
cases aforesaid, if any person after the commencement of this Act is con
victed of any such felony as is hereinbefore in this section mentioned, or 
of aiding, abetting, counselling, or procuring the commission thereof, 30 
and the same is not punishable under any of the other pro visions of this 
Act, every such person shall be liable, to be imprisoned in the Peni
tentiary for life or for any term not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or without 35 • 
solitary confinement.

55. In the case of every felony punishable under this Act, every 
principal in the second degree and every accessory before the fact shall 
be punishable in the same manner as the principal in the first degree is 
by this Act punishable ; and every accessory after the fact to any 40 
felony punishable under this Act, shall be liable to be imprisoned in any 
gaol or place of confinement, other than the Penitentiary, for any term 
less than two years, with or without hard labour, and with or 
without solitary confinement ; and every person who aids, abets, 
counsels or procures the commission of any misdemeanor punishable under 45 
this Act, shall be liable to be proceeded against, indicted and punished,
as a principal offender.

56. Whenever any person is convicted of a misdemeanor under 
this Act, the Court may, if it thinks fit, in addition to or in lieu 
of any of the punishments by this Act authorized, fine the offender, 50 
and require him to enter into his own recognizances, and to find sure
ties, both or either, for keeping the peace and being of good behaviour ; 
and in all cases of felonies in this Act mentioned, the Court may, if
it thinks fit, require the offender to enter into his own recongi- 
zances, and to find sureties, both or either, for keeping the peace, in 55 
addition to any of the punishments by this Act authorized ; provided 
that no person shall be imprisoned under this clause for not finding 
sureties, for any period exceeding one year,

57. Whenever imprisonment, with or without hard labour, may be 
awarded for any offence under this Act, the Court may sentence the 60
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finement.
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offender to be imprisoned, or to be imprisoned and kept to hard labour 
in the common gaol or any other place of confinement.

58. Whenever solitary confinement may be awarded for any offence 
under this Act, the Court may direct the offender to be kept in solitary 
confinement for any portion or portions of his imprisonment, or of his 5 
imprisonment with hard labour, not exceeding one month at any one 
time, and not exceeding three months in any one year.

59. This Act shall commence and take effect on the first day of 
October, one thousand eight hundred and sixty-eight.

5

1
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No. 61.] BILL. [1868.

An Act respecting Offences against the Person.

WHEREAS it is expediént to assimilate, amend and consolidate Preamble.
the Statute Law of the several Provinces of Quebec, Ontario,

Nova Scotia and New Brunswick, relating to offences against the per
son and to extend the same as so consolidated to all Canada ; Therefore,

5 Her Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

Homicide.

1. Whosoever is convicted of murder shall suffer death as a felon. Murder.

3. Upon every conviction for murder, the Court shall pronounce Sentence for 
sentence of death, and the same may be carried into execution, and all murder;

10 other proceedings upon such sentence and in respect thereof may be 
had and taken in the same manner in all respects as sentence of death 
might have been pronounced and carried into execution, and all other 
proceedings thereupon and in respect thereof might have been had and 
taken before the passing of this Act, upon a conviction for any other 

15 felony for which a prisoner might have been sentenced to suffer death 
as a felon.

3. Every person convicted of murder, shall, after judgment, be con- Treatment of 
fined in some safe place within the prison, apart from all other prison- persons con- 
ers, and shall be fed with bread and water only, and with no other food ^evC L, "r* 

20 or liquor, except in case of receiving the sacrament, or in case of any 
sickness or wound, in which case the Surgeon of the Prison may order 
other necessaries to be administered ; and no person but the gaoler and 
his servants, and the Chaplain and Surgeon of the Prison, shall have 
access to any such convict, without the permission, in writing, of the 

25 Court or Judge before whom such convict has been tried, or of the 
Sheriff or his Deputy.

4. All persons who conspire, confederate and agree to murder any Conspiring o? 
person, whether he be a subject of Her Majesty or not, and whether he soli<ùting to 
be within the Queen’s dominions or not, and whosoever solicits, encour- murder'

30 ages, persuades, endeavors to persuade or proposes to any person to 
murder any other person, whether he be a subject of Her Majesty or 
not, and whether he be within the Queen’s dominions or not, is guilty 
of a misdemeanor, and shall be liable to be imprisoned in the Peniten
tiary for any term not exceeding ten years and not less than two years,

35 or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour.

5. Whosoever is convicted of manslaughter shall be liable to be im- Manslaughter 
prisoned in the Penitentiary for life, or for any term not less than two 
years, or to be imprisoned in any other gaol or place of confinement 

40 for any term less than two years, with or without hard labour, or to 
pay such fine as the Court shall award in addition to or without any 
such other discretionary punishment as aforesaid.

6. In any indictment for murder or manslaughter, or for being an indictment 
accessory to any murder or manslaughter, it shall not be necessary to for murdet or 

45 set forth the manner in which, or the means by which, the death of the manslau8hter 
deceased was caused, but it shall be sufficient in any indictment for 
murder to charge that the defendant did feloniously, wilfully, of his
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malice aforethought, kill and murder the deceased ; and it shall be 
sufficient in any indictment for manslaughter to charge that the defen
dant did feloniously kill and slay the deceased ; and it shall be sufficient 
in any indictment against any accessory to any murder or manslaughter 
to charge the principal with the murder or manslaughter (as the case 5 
may be), in the manner hereinbefore specified, and then to charge the 
defendant as an accessory, in the manner heretofore used and accus
tomed, or by law provided.

7. No punishment or forfeiture shall be incurred by any person who 
kills another by misfortune, or in his own defence, or in any other 10 
manner without felony.

8. Every offence which before the abolition of the crime of petit 
treason, would have amounted to petit treason, shall be deemed to be 
murder only, and no greater offence ; all persons guilty in respect 
thereof, whether as principals or accessories, shall be dealt with, indie-15 
ted, tried and punished as principals and accessories in murder.

9. Where any person, being feloniously stricken, poisoned, or other
wise hurt, upon the sea, or at any place out of Canada, shall dieof 
such stroke, poisoning, or hurt, in Canada, or, b e ing feloniouly 
stricken, poisoned, or otherwise hurt at any place in Canada, shall die 20 
of such stroke, poisoning, or hurt, upon the sea, or at any place out
of Canada, every offence committed in respect of any such case, 
whether the same amounts to murder or manslaughter, or of being ac
cessory to murder or manslaughter, may be dealt with, inquired of, 
tried, determined and punished in the district, county or place in Ca- 25 
nada in which such death, stroke, poisoning, or hurt happens, in the 
same manner in all respects as if such offence had been wholly com
mitted in that district, county or place.

Attempts to murder.

Administer- 19. Whosoever administers or causes to be administered to or to bo 
;ng poison or taken by any person, any poison or other destructive thing, or by any 30 
with intent to means whatsoever, wounds or causes any grievous bodily harm to any 
murder. person, with intent, in any of the cases aforesaid, to commit murder, 

is guilty of felony, and shall be liable to be imprisoned in the Peniten
tiary for life, or for any term not less than two years, or to be impri
soned in any other gaol or place of confinement for any term less than 35 
two years, with or without hard labour, and with or without solitary 
confinement.

Destroying or H, Whosoever, by the explosion of gunpowder or other explosive 
building with substance, destroys, or damages any building, with intent to commit 
gunpowder murder, is guilty of felony and shall be liable to be imprisoned in the 49 
with intent to Penitentiary for life, or for any term not less than two years, or to be 
murder. imprisoned in any other gaol or place of confinement for any term less 

than two years, with or without hard labour, and with or without soli
tary confinement.

Setting fire to |Whosoever sets fire to any ship or vessel, or any part thereof, or 45 
.away’a ship any part of the tackle, apparel, or furniture thereof, or any goods or 
with intent to any chattels being therein, or casts away or destroys any ship or vessel, 
murder. with the intent in any of such cases to commit murder, is guilty of 

felony, and shall be liable to be imprisoned in the Penitentiary for life 
or for any teYm not less than two years, or to be imprisoned in any 50 
other gaol or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary confinement.

Attempting ^ jjj. Whosoever attempts to administer to, or attempts to cause to be 
P°oi80B,lo“3ter administered to, or to be taken by, any person, any poison or other dc-
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structive thing, or shoots any person, or by drawing a trigger or in any shooting or 
other manner, attempts to discharge any kind of loaded arms at any ^“oe™PtinSto 
person, or attempts to drown, suffocate or strangle any person, with in- attempting to 
tent in any of the cases aforesaid to commit murder, whether any bodily drown, &c.,

5 injury be effected or not, is guilty of felony, and shall be liable to be im- ^1d1e“tent t0 
prisoned in the Penitentiary for life, or for any term not less th„an two mur r" 
years, or to be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, and with or 
without solitary confinement.

10 14. Whosoever, by any means other than those specified in any of the By any other
preceding sections of this Act, attempts to commit murder, is guilty of ™eans. at* 
felony, and shall be liable to be imprisoned in the Penitentiary for life, commit mur- 
or for any term not less than two years, or to be imprisoned in any other der. 
gaol or place of confinement for any term less than two years, writh or 

15 without hard labour, and with or without solitary confinement.

Letters threatening to murder.

15. Whosoever maliciously sends, delivers, or utters, or directly or Sending iet- 
indirectly causes to be received, knowing the contents thereof, any tera threaten- 
letter or writing threatening to kill or murder any person, is guilty 0f t0murder, 
felony, and shall be liable to be imprisoned in the Penitentiary for any 

20 term not exceeding ten years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or without soli
tary confinement, and, if a male under the age of sixteen years, with or 
without whipping.

Acts causing or tending to cause danger to life or bodily harm.

25 1©. Whosoever unlawfully or maliciously prevents or inpedes any Impeding a
person, being on board of or having quitted any ship or vessel in dis- ^“5v°0nri®n* to 
tress, or wrecked, stranded, or cast on shore, in his endeavor to save saTe himgeif 
his life, or unlawfully or maliciously prevents or impedes any person from ship- 
in bis endeavor to save the life of any such person as in this section first wreck.

30 aforesaid, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for life, or for any term not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or without 
solitary confinement.

35 17. Whosoever unlawfully and maliciously, by any means whatso- Shooting or 
ever, wounds or causes any grievous bodily harm to any person, or shoots a^eo™piin= t0 
at any person, or, by drawing a trigger or in any other manner, attempts wounding 
to discharge any kind of loaded arms at any person, with intent in any with intent to 
of the cases aforesaid to maim, disfigure or disable any person, or to do bodil^harm 

40 some other grievous bodily harm to any person, or with the intent to ° 1 y iarm" 
resist or prevent the lawful apprehension or detainer of any person, is 
guilty of felony, and shall be liable to be imprisoned in the Penitentiary 
for any term not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, with or,

45 without hard labour, and with or without solitary confinement.

18. Any gun, pistol, or other arms, loaded in the barrel with gun- constitute11 
powder or other explosive substance, and ball, shot, sing or other des- loaded arms, 
tructive material, shall be deemed to be loaded arms, within the mean
ing of this Act, although the attempt to discharge the same may fail

50 for want of proper priming or other cause.

19. Whosoever unlawfully or maliciously wounds or inflicts any Inflicting bo- 
grievous bodily harm upon any other person, either wither without any di.!y injury 
weapon or instrument, is guilty of a misdemeanor, and shall be liable out weapon "
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to be imprisoned in the Penitentiary for any term not exceeding three 
years nor less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, 
with or without hard labour : and if upon the trial of any indict
ment for any felony (except in cases of murder or manslaughter), 5 
the indictment alleges that the defendant did cut, stab, wound or 
inflict grievous bodily harm on any person, and the jury be satis
fied that the defendant is guilty of the cutting, stabbing or wounding, 

dictment and or inflicting serious bodily harm, charged in the indictment, but be 
Verdict. not satisfied that the defendant is guilty of the felony charged in such 10

indictment, the jury may acquit of the felony, and find the defendant 
guilty of unlawfully cutting, stabbing or wounding, or inflicting griev
ous bodily harm, and such defendant shall be liable to be imprisoned- 
in the Penitentiary for any term not less than two years nor more than 
five years ; or to be imprisoned in any gaol or place of confinement, 15 
other than the Penitentiary, for any term less than two years.

to^hokc1 &8c Whosoever by any means whatsoever attempts to choke, suffocate
in order to or strangle any other person, or by any means calculated to choke, 
commit an suffocate or strangle, attempts to render any other person insensible, 
indictable of- unconscious, or incapable of resistance, with intent in any of such cases 20 

thereby to enable himself or any other person to commit, or with intent 
in any of such cases thereby to assist any other person in committing 
any indictable offence, is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for life, or for any term not less than 25 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour.

Using chloro- 5»l. Whosoever unlawfully applies or administers to, or causes to be 
commit any° *aken by, or attempts to apply or administer to, or attempts or causes 30 
indictable of- to be administered to or taken by, any person, any chloroform, lauda- 
fence. num, or other stupifying or overpowering drug, matter or thing, with

intent in any of such cases thereby to enable himself or any other 
person to commit, or with intent in any of such cases thereby to assist 
any other person in committing any indictable offence, is guilty of 35 
felony, and shall be liable to be imprisoned in the Penitentiary for life, 
or for any other term not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two years, 
with or without hard labour.

Maliciously 33. Whosoever unlawfully and maliciously administers to, or causes 40 
aoisonS&nn8 *° administered to or taken by any other person, any poison or other 
so as^’o en- destructive or noxious thing, so as thereby to endanger the life of such 
danger life or person, or so as thereby to inflict upon such person any grievous bodily 
inflict gnev- iianrij is guilty of felony, and shall be liable to be imprisoned in the 
liarm.°Ciy Penitentiary for any term not exceeding ten years and not less than 45 

two years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour.

Maliciously ^ 33. Whosoever unlawfully and maliciously administers to, or causes
pobon^&c!,”2 t° be administered to or taken by any other person, any poison or other 
with intent’to destructive or noxious thing, with intent to injure, aggrieve, or annoy 5g 
injure, aggra- such person, is guilty of a misdemeanor, and shall be liable to be im- 
anyCotherper- prisoned in the Penitentiary for any term not exceeding three years, 
son. and not less than two years, or to be imprisoned in any other gaol or

place of confinement for any term less than twro years, with or with
out hard labour. 55

Jury may find 34. If, upon the trial of any person ^for any felony in the last but 
demeanor”18" onc preceding section mentioned, the jury are not satisfied that such 
though not of Person is guilty thereof, but are satisfied that he is guilty of any mis- 
felony. demeanor in the last preceding section mentioned, then, and in every

such case, the jury may acquit the accused of such felony, and find.him gg 
guilty of such misdemeanor, and thereupon he shall be punished in the 
same manner as if convicted upon an indictment for such misdemeanor.
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95. Whosoever, being legally liable, either as a master or a mistress, Not providing 
to provide for any apprentice or servant necessary food, clothing, or ^pareer^® 
lodging, wilfully and without lawful excuse, refuses or neglects to pro- with food, &c, 
vide the same, or unlawfully or maliciously does, or causes to be done, whereby life 

5 any bodily harm to any such apprentice or servant, so that the life of13 endangered 
such apprentice or servant is endangered, or the health of such apprentice 
or servant has been, or is likely to be, permanently injured, is guilty 
of a misdemeanor, and shall be liable to be imprisoned in the Peniten
tiary for any term not exceeding three years and not less than two 

10 years, or to be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour.

26. Whosoever unlawfully abandons or exposes any child being un- Exposing 
der the age of two years, whereby the life of such child is endangered, children0 
or the health of such child has been, or is likely to be permanently in- ^hereby life 

15 jured, is guilty of a misdemeanor, and shall be liable to be imprisoned in 13 en angere 
the Penitentiary for any term not exceeding three years and not less 
than two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour.

87. Whosoever unlawfully and maliciously, by the explosion of Causingbodi- 
20 gunpowder or other explosive substance, burns, maims, disfigures, dis- l^yio^der" 

ables or does any grievous bodily harm to any person, is guilty of |0.1 '
felony, and shall be liable to be imprisoned in the Penitentiary for 
life, or for any term not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two 

25 years, with or without hard labour, and with or without solitary con
finement, and, if a male under the age of sixteen years, with or with
out whipping.

28. Whosoever unlawfully and maliciously causes any gunpowder or Gauging gun- 
other explosive substance to explode, or sends or delivers to, or causes p°Jdeer0r°CX*

30 to be taken or received by any person, any explosive substance, or any sending to 
other dangerous or noxious thing, or puts or lays at any place, or casts any person an 
or throws at or upon, or otherwise applies to any person, any corrosive ®^°®iv®rsub* 
fluid, or any destructive or explosive substance, with intent in any of throwing cor- 
the cases aforesaid, to burn, maim, disfigure or disable any person, or rosive fluid on 

35 to do some grievous bodily harm to any person, whether any bodily
harm be effected or not, is guilty of felony, and shall be liable to be grievous 
imprisoned in the Penitentiary for life, or for any term not less than bodily harm, 
two years, or to be imprisoned in any other gaol or place of confine
ment, for any term less than two years, with or withgut hard labour,

40 and with or without solitary confinement, and, if a male under "the age 
of sixteen years, with or without whipping.

29. Whosoever unlawfully and maliciously places or throws in, into, Placing gun- 
upon, against or near any building, ship or vessel, any gunpowder or P°'T?er near 
other explosive substance, with intent to do any bodily injury to any with1intent

45 person, whether or not any explosion takes place, and whether or not to do bodily 
any bodily injury is effected, is guilty of felony, and shall be liable to be harm t0 any 
imprisoned in the Penitentiary for any term not exceeding fourteen years person" 
and not less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with or without 

50 hard labour, and with or without solitary confinement, and, if a male 
under the age of sixteen years, with or without whipping.

30. Whosoever sets or places, or causes to be set or placed, any Settingspring 
spring-gun, man-trap, or other engine calculated to destroy human g““3’.*c,\. 
me or mtiict grievous bodily harm, with the intent that the same inflict griev-

55 or whereby the same may destroy or inflict grievous bodily harm, ous bodily 
upon any trespasser or other person coming in contact therewith, harm, 
is guilty of a misdemeanor, and shall be liable to be imprisoned 
in the Penitentiary for any term not exceeding three years and
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not less than two years, or to be imprisoned in any other gaol or place 
of confinement for any term less than two years, with or without hard 
labour ;—and whosoever knowingly and wilfully permits any such spring- 
gun, man-trap, or other engine which may have been set or placed in 
any place, then being in or afterwards coming into his possession or oc- 5 
cupation, by some other person, to continue so set or placed shall be 
deemed to have set or placed such gun, trap or engine with such intent 
as aforesaid : Provided, that nothing in this section contained shall 
extend to make it illegal to set or place any gin or trap such as may 
have been or may be usually set or placed with the intent of destroying 10 
vermin : Provided also, that nothing in this section shall be deemed to 
make it unlawful to set or place, or cause to be set or placed, or to be 
continued set or placed from sunset to sunrise, any spring-gun, man- 
trap or other engine set or placed, or caused or continued to be set or 
placed, in a dwelling house for the protection thereof. 15.

31. Whosoever unlawfully and maliciously puts or throws upon or 
across any railway any wood, stone, or other matter or thing, or un
lawfully and maliciously takes up, removes or displaces any rail, sleep
er or other matter or thing belonging to any railway, or unlawfully and 
maliciously turns, moves or diverts any point or other machinery 20 
belonging to any railway, or unlawfully and maliciously makes or shows, 
hides or removes any signal or light upon or near to any railway, or 
unlawfully or maliciously does or causes to be done any other matter or 
thing, with intent, in any of the cases aforesaid, to endanger the safety 
of any person travelling or being upon such railway, is guilty of felony, 25 
and shall be liable to be imprisoned in the Penitentiary for life, or for 
any term not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, with or 
without hard labour ; and if a male under the age of sixteen years, with 
or without whipping. 30

33. Whosoever unlawfully and maliciously throws, or causes to fall 
or strike at, against, into or upon any engine, tender, carriage or truck 
used upon any railway, any wood, stone, or other matter or thing, with 
intent to injure or endanger the safety of any person being in or upon 
such engine, tender, carriage or truck, or in or upon any other engine, 35 
tender, carriage or truck of any train, of which such first-mentioned 
engine, tender, carriage or truck forms part, is guilty of felony, and 
shall be liable to be imprisoned in the Penitentiary for life, or for any 
term not less than two years, or to be imprisoned in any other gaol or place 
of confinement for any term less than two years, with or without hard 40 
labour.

33. Whosoever, by any unlawful act, or by any wilful omission or 
neglect, endangers or causes to be endangered the safety of any person 
conveyed, or being in or upon a railway, or aids or assists therein, is 
guilty of a misdemeanor, and shall be liable to be imprisoned in any 45 
gaol or place of confinement other than a Penitentiary, for any term 
less than two years, with or without hard labour.

34. Whosoever, having the charge of any carriage or vehicle, by 
wanton or furious driving, or racing or other wilful misconduct, or by 
wilful neglect, does or causes to be done any bodily harm to any person 
whatsoever, is guilty of a misdemeanor, and shall be liable to be im
prisoned in any gaol or place of confinement other than a Peniten
tiary, for any term less than two years, with or without hard labour.

3*5. Whosoever, by negligently doing or omitting to do any act, 
causes grievous bodily injury to any other person, is guilty of a misde- 55 
meaner, and shall be liable to be imprisoned in any gaol or place of 
confinement other than a Penitentiary for any term less than two years.
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Assaults.

36. Whosoever by threats or force, obstructs or prevents, or en- Obstructing 
deavors to obstruct or prevent any clergyman or other minister in or °rclae3rsa^°e 
from celebrating Divine Service, or otherwise officiating in any church, or other min- 
chapel, meeting-house, or other place of Divine Worship, or in or from ister in the 

5 the performance of his duty in the lawful burial of the dead, in any of
church-yard or other burial place, or strikes or offers any violence to, 1 u 1 ‘ 
or upon any civil process, or under the pretence of executing any civil 
process, arrests any clergyman or other minister who is engaged in or, 
to the knowledge of the offender, is about to engage in any of the rites 

10 or duties in this section aforesaid, or who, to the knowledge of the 
offender, is going to perform the same, or returning from the perform
ance thereof, is guilty of a misdemeanor, and shall be liable to be im
prisoned in any gaol or place of confinement, other than a Penitentiary 
for any term less than two years, with or without hard labour.

15 37. Whosoever wilfully disturbs, interrupts, or disquiets any assem- Disturbing
blage of persons met for religious worship, by profane discourse, by 
rude, or indecent behaviour, or by making a noise, either within a place gious worship 
of worship or so near it as to disturb the order or solemnity of the 
meeting, shall, upon conviction thereof before a Justice of the Peace,

20 on the oath of one or more credible witnesses, forfeit and pay such sum 
of money, not exceeding twenty dollars, as the said Justice may think 
fit, and costs, within the period specified for the payment thereof, by 
the convicting Justice at the time of the conviction—and in default of 
payment, such Justice shall issue his warrant to a constable to levy 

25 such fine and costs within a time to be specified in the warrant, and if 
no sufficient distress can be found, such Justice shall commit the offender 
to the Common Gaol of the District, County or Division wherein the- 
offence was committed, for any term not exceeding one month, unless 
the fine and costs be sooner paid.

30 38. Whosoever assaults, and strikes or wounds any magistrate, offi- ^saultlng
cer or other person whatsoever, lawfully authorised in or on account acCoUnt 0fhfe 
of the exercise of his duty, in or concerning the preservation of any preserving 
vessel in distress, or of any vessel, goods or effects wrecked, stranded, wreck, 
or cast on shore, or lying under water, is guilty of a misdemeanor, and 

35 shall be liable to be imprisoned in the Penitentiary for any term not 
exceeding seven years, and not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less than two. 
years, with or without hard labour.

39. Whosoever assaults any person with intent to commit felony, or Assault with 
40 assaults, resists, or wilfully obstructs any revenue or peace officer in the in.tte°t.t0 com; 

due execution of his duty, or any person acting in aid of such officer, or ™ peace7offi- 
assaults any person with intent to resist or prevent the lawful appre- cers, &c. 
hension or detainer of himself, or of any other person for any offence, 
is guilty of a misdemeanor, and shall be liable to be imprisoned in any 

45 gaol or place of confinement other than a Penitentiary for any term 
less than two years, with or without hard labour.

40. Whosoever beats or uses any. violence or threat of violence to Assaults with 
any person with intent to deter or hinder him from buying, selling or intent to ob- 
otherwise disposing of, any wheat or other grain, flour, meal, malt or struct the . 

50 potatoes, in any market or other . place, or beats or uses any such
violence or threat to any person having the charge or care of any wheat or passage, 
other grain, flour, meal, malt or potatoes, whilst on the way to oi from any 
city, market town or other place, with intent to stop the conveyance of 
the same, shall on conviction thereof before two Justices of the Peace 

55 be liable to be imprisoned and kept to hard labour in any gaol or place 
of confinement, other than a Penitentiary, for any term not exceeding
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1 ï°Tise- three months ; provided that no person who shall be punished for 
any such ofl'ence by virtue of this section shall be punished for the 
ame offence by virtue of any other law whatsoever.

41. Whosoever unlawfully and with force hinders or prevents any 
seaman, stevedore, ship-carpenter or other person usually working at 5 
or on board any ship or vessel, from working at or exercising his law
ful trade, business or occupation, or beats, or uses any -violence to any 
such person with intent to hinder or prevent him from working at or 
exercising the same, shall, on conviction thereof before two Justices of 
the Peace, be liable to be imprisoned and kept to hard labour in the 10 
any gaol or place of confinement other than a Penitentiary for any 
term not exceeding three months ; provided that no person who shall 
be punished for any such offence by reason of this section shall be 
punished for the same offence by any other law whatsoever.

Assaults aria- 43. Whosoever, in pursuance of any unlawful combination or con 15 
ing from com- SpiraCy to raise the rate of wages, or of any unlawful combination or 
jina ion. conspiracy respecting any trade, business or manufacture, or respect

ing any person concerned or employed therein, unlawfully assaults any 
person, or in pursuance of any such combination or conspiracy, uses 
any violence or threat of violence to any person, with a view to 20 
hinder him from working or being employed at such trade, business or 
manufacture, is guilty of a misdemeanor, and shall be liable to be im
prisoned in any gaol or place of confinement, other than a Penitentiary, 
for any term less than two years, with or without hard labour.

Persons com- 43. Where any person unlawfully assaults or beats any other person, 25 
mittmg any any Justice of the Peace, upon complaint by or on behalf of the party 
sault or bat- aggrieved, praying him to proceed summarily on the complaint, may 
tery may be hear and determine such offence, and the offender shall, upon conviction 
imprisoned or thereof before him, at the discretion of the 'Justice, either be commit- 
any Pmagis- ^ fod to anJ gaol or place of confinement, other than the Penitentiary, go 
trate to” pay there to be imprisoned, with or without hard labour, for any term not 
fine and costs exceeding two months, or else shall forfeit and pay such fine as shall 
not exceeding appear to Justice to be meet, not exceeding the sum of twenty 

dollars, together with costs (if ordered) ; and if such fine so awarded, 
together with the costs (if ordered), are not paid, either immediately 35 
after the conviction or within such period as the said Justice shall, at 
the time of the conviction, appoint, he may commit the offender to any 
gaol or place of confinement, other than a Penitentiary, there to be im
prisoned for any term not exceeding two months, unless such fine and 
costs be sooner paid. 40

If the magis- 44. If the Justice, upon the hearing of any case of assault or battery 
trate dismiss Upon the merits, where the complaint was preferred by or on behalf of 
fct^shalhmake party aggrieved, under the last preceding section, deems the offence 
out a certifi- not to be proved, or find the assault or battery to have been justified, 
cate to that 0r so trifling as not to merit any punishment, and accordingly dis- 45 
effect. misses the complaint, he shall forthwith make out a certificate under his

hand, stating the fact of such dismissal, and shall deliver such certificate 
' to the party against whom the complaint was preferred.

Certificate or 45. If any person against whom any such complaint as in either of 
*«haUbe a\>ar last two preceding sections mentioned, has been preferred, by or 50 
to any other1 on the behalf of the party aggrieved, has obtained such certificate, or, 
proceedings, having been convicted, has paid the whole amount adjudged to be paid, 

or has suffered the imprisonment, or imprisonment with hard labour 
awarded,.in every such case he shall be released from all further or 
other proceedings, civil or criminal, for the same cause. 55

These pro- 4©. Provided, that in case the Justices find the assault or battery 
apply to cor-° complained of to have been accompanied by an attempt to commit fe- 
tain cases.

Assaults on 
seamen, &c.

Proviso.
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Ionÿ, or are of opinion that the same is, from any other circumstance, 
a fit subject for prosecution by indictment, they shall abstain from any 
adjudication thereupon, and shall deal with the case in all respects 
in the same manner as if they had no authority finally to

5 hear and determine the same : Provided also, that nothing herein con- Proviso, 
tained shall authorize any Justices to hear and determine any case of 
assault or battery, in which any question shall arise as to.the title to 
any lands, tenements, hereditaments, or any interest therein or accru
ing therefrom, or as to any bankruptcy or insolvency, or any execu-

10 tion under the process of any Court of Justice.
i

47. Whosoever is convicted upon an indictment of any assault oc- Assault oce&- 
casioning actual bodily harm, shall be liable to be imprisoned in the 1sio^”8 bodi- 
Penitentiary for any term not exceeding three years and not less than y £UB' 
two years, or to be imprisoned in any other gaol or place of confine-

15 ment for any term less than two years, with or without hard labour ; 
and whosoever is convicted upon an indictment for a common assault, 
shall be liable to be imprisoned in any gaol or place of confinement, ^a°“tmon as* 
other than a Penitentiary, for any term not exceeding one year, with or 
without hard labour.

20 48. Neither the Justices of the Peace acting in and for any District, Court of Q.S.
County, Division or City, nor any Judge of the Sessions of the Peace, g°Jta°ntroffen_ 
nor the Recorder of any City, shall, at any Session of the Peace, or at ces- 
any adjournment thereof, try any person for any offence under the 27th 
or 28th Section of this Act.

Rape, abduction and defilement of women.

25 49. Whosoever commits the crime of rape is guilty of felony, and Rape,
shall be liable to suffer death as a felon.

59. Whosoever by false pretences, false representations, or other Procuring thé- ■ 
fraudulent means, procures any woman or girl under the age of twenty- ’^fi^ivnder °~ 
one years, to have illicit carnal connection with any man other than the fge. n 6

30 procurer, is guilty of a. misdemeanor, and shall be liable to be impri
soned in any gaol or place of confinement, other than a Penitentiary, 
for any term less than two years, with or without hard labour.

51. Whosoever unlawfully and carnally knows and abuses any girl Carnally 
under the age of ten years, is guilty of felony, and shall suffer death as ^ri uniter.

35 a felon. years of age.

52. Whosoever unlawfully and carnally knows and abuses any girl Carnally 
being above the age of ten years and under the age of twelve years is knowing a 
guilty of a misdemeanor, and shall be liable to be imprisoned in the the1 a^Tof1* 
Penitentiary for any term not exceeding seven years and not less than ten and

40 two years, or to be imprisoned in any other gaol or place of confine- twelve, 
ment for any term less than two years, with or without hard 
labour.

53. Whosoever shall be convicted of any indecent assault upon any Attempt to 
female, or of any attempt to have carnal knowledge of any girl under commit such

45 twelve years of age, shall be liable to be imprisoned in any gaol or place offence3- 
of confinement, other than a Penitentiary, for any term less than two 
years, with or without hard labour.

54. Where any woman of any age has any interest, whether legal or Abduction of 
equitable, present or future, absolute, conditional or contingent in any a woman

50 real or personal estate, or is a presumptive heiress or coheiress or pre- ber
sumptive next of kin, or one of the presumptive next of kin to any one motivesTf 
having such interest, whosoever from motives of lucre, takes away or lucre.
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detains such woman against her will with intent to marry or carnally 
know her, or to cause her to be married or carnally known by any other 
person, and whosoever fraudulently allures, takes away or detains such 
woman, being under the age of twenty-one years, out of the possession 
and against the will of her father and mother or of any other person 5 
having the lawful care or charge or her, with intent to marry or carnally 
know her or to cause her to be married or carnally known by any other 
person, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for any term not exceeding fourteen years and not less 
than two years,—or to be imprisoned in any other gaol or place of con-10 
finement for any term less than two years, with or without hard labour ; 
and whosoever is convicted of any offence against this section shall be 
incapable of taking any estate or interest, legal or equitable, in any real 
or personal property of such woman, or in‘'which she has any such 
interest, or which shall come to her as such heiress, co-heiress or next 15 
of kin as aforesaid ; and if any such marriage as aforesaid shall have 
taken place, such property shall, upon such conviction be settled in such 
manner as the Court of Chancery in Ontario, the Supreme Court in 
Nova Scotia or New Brunswick, or the Superior Court in Quebec, shall 
appoint, upon any information at the suit of the Attorney General for 20 
the Province in which the property is situate.

55. Whosoever by force, takes away or detains against her will any 
woman, of any age, with intent to marry or carnally know her, or to 
cause her to be married or carnally known by any other person, is 
guilty of felony, and shall be liable to be imprisoned in the Penitentiary 25 
for any term not exceeding fourteen years and not less than two years,—
or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour.

56. Whosoever unlawfully takes or causes to be taken any unmarried
girl being under the age of sixteen years, out of the possession and gQ 
against the will of her father or mother or of any other person having 
the lawful care or charge of her, is guilty of a misdemeanor, and shall 
be liable to be imprisoned in any gaol or place of confinement, other 
than a Penitentiary, for any term less than two years, with or without 
hard labour. 35

Child Stealing.

57. Whosoever unlawfully, either by force or fraud, leads or take 
away or decoys or entices away or detains any child under the age of 
fourteen years, with intent to deprive any parent, guardian or other 
person having the lawful care or charge of such child, of the possession
of such child, or with intent to steal any article upon or about the 40 
person of such child, to whomsoever such article may belong, and who
soever, with any such intent, receives or harbors any such child, know
ing the same to have been by force or fraud led, taken, decoyed, enticed 
away or detained, as in this section before mentioned, is guilty of felony, 
and shall be liable to be imprisoned in the Penitentiary for any term 45 
not exceeding seven years and not less than two years, or to imprisoned 
in any other gaol or place of confinement for any term less than two 
years, with or without hard labour, and if a male under the age of 
sixteen years, with or without whipping ; Provided that no person who 
has claimed any right to the possession of such child, or is the mother, 50 
or has claimed to be the father of an illegitimate child, shall be liable 
to be prosecuted by virtue hereof on account of the getting possession 
of such child or taking such child out of the possession of any person 
having the lawful charge thereof.

Bigamy.

58. Whosoever, being married, marries any other person during the 55 
life of the former husband or wife, whether the second marriage has
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taken place in Canada or elsewhere, is guilty of felony, and shall be 
liable to be imprisoned in the Penitentiary for any term not exceeding 
seven years and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two years, with 

5 or without hard labour ; and any such offence may be dealt with, en
quired of, tried, determined, and punished in any district, county or Offence may 
place in Canada, where the offender is apprehended or is in custody, 
in the same manner in all respects as if the offence had been actually er shall be ap- 
committed in that district, county or place ; Provided that nothing in prehended;

10 this section contained shall extend to any second marriage contracted
elsewhere than in Canada by any other than a subject of Her Majesty mamage3;&c, 
resident in Canada and leaving the same with intent to commit the offence, herein stated, 
or to any person marrying a second time whose husband or wife has been 
continually absent from such person for the space of seven years then 

15 last past, and was not known by such person to be living within that Husband or 
time, or shall extend to any* person who, at the time of such second ye\l93a&3cent J 
marriage, was divorced from the bond of the first marriage, or to any ' ’
person whose former marriage has been declared void by the sentence 
of any court of competent jurisdiction.

Attempts to procure abortion.

20 59. Every woman, being with child, who, with intent to procure her Administer-
own miscarriage, unlawfully administers to herself any poison or other 

, noxious thing, or unlawfully uses any instrument or other means what- ™f3 to pro- 
soever with the like intent, and whosoever, with intent to procure the care abortion, 
miscarriage of any woman, whether she be or be not with child, unlaw- 

25 fully administers to her or causes to be taken by her any poison or other 
noxious thing, or unlawfully uses any instrument or other means what- 

. soever with the like intent, is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for life or for any term not less than 
two years,—or to be imprisoned in any other gaol or place of confine- 

30 ment for any term less than two years, with or without hard labour, 
and with or without solitary confinement.

60. Whosoever unlawfully supplies or procures any poison or other Procuring 
noxious thing, or any instrument or thing whatsoever, knowing that the ^ufeabor10 
same is intended to be unlawfully used or employed with intent to tion“

35 procure the miscarriage of any woman, whether she be or be not with 
child, is guilty of a misdemeanor, and shall be liable to be imprisoned 
in the Penitentiary for the term of two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two years, 
with or without hard labour.

Concealing the birth of a Child.

40 61. If any woman is delivered of a child, every person who by any Concealing
secret disposition of the dead body of the said child, whether such child ^®1^irth 0 a 
died before, at- or after its birth, endeavors to conceal the birth thereof, 
is guilty of a misdemeanor, and shall be liable to be imprisoned in any 

_ gaol or place of confinement for any term less than two years, with or 
45 without hard labour ; Provided that if any person tried for the 

murder of any child, be acquitted thereof, it shall be lawful for the jury, 
by whose verdict such person is acquitted, to find, in case it so appears 
in evidence, that the child had recently been born, and that such person 
did, by some secret disposition of J;he dead body of such child, endeavor 

50 to conceal the birth thereof, and thereupon the Court may pass such 
sentence as if such person had been convicted upon an indictment for 
the concealment of birth.

Proviso.

63. No part of the Act passed in the twenty-first year of the reign Act of 21 
of King James the First, intituled, An Act to prevent the destroying 3ame9 T* not
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to be in force and murdering of bastard children, shall extend to, or he in force in 
jnCanada, canacla, and the trial of any woman charged with murder of any issue 

of her body, male or female, which being born alive, would by law be 
bastard, shall proceed and be governed by such and like rules of 
evidence and presumption, as are by law used and allowed to take 5. 
place in respect to other trials for murder, and as if the said Act 
passed in the reign of King James the First had never been made.

Unnatural Offences.

Sodomy and 63. Whosoever is convicted of the abominable crime of buggery, 
bestiality. committed either with mankind or with any animal, shall be liable to be

imprisoned in the Penitentiary for life, cr for any term not less than 10 
two years.

Attempt to 64. Whosoever attempts to commit the said abominable crime, or is 
fam "us crime" 8^*7 °f any assault with intent to commit the same, or of any indecent 
amous cnm . aggau}t Up0n any male person, is guilty of a misdemeanor, and shall be

liable to be imprisoned in the Penitentiary for any term not exceeding 15 
ten years, and not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, with or 
without hard labour.

Carnal know- 65. Whenever, upon the trial of any offence punishable under this 
ledge defined. ^ necessary to prove carnal knowledge, it shall not be necessary 20 

to prove the actual emission of seed in order to constitute a carnal 
knowledge, but the carnal knowledge shall be deemed complete on proof 
of any degree of penetration only.

Making Gunpoivder to commit offences and searching for the same.

Making or 66. Whosoever knowingly has in his possession, or makes or manu- 
powder g&c ' factures anJ gunpowder, explosive substance or any dangerous or nox- 25 
with intent to ious thing, or any machine, engine, instrument or thing, with intent by 
commit any means thereof to commit, or for the purpose of enabling any other 
th;0IA TainSt Person to commit any of the felonies in this Act mentioned, is guilty of 

a misdemeanor, and shall be liable to be imprisoned in any gaol or place 
of confinement, other than a Penitentiary, for any term less than two go 
years, with or without hard labor, and with or without solitary confine
ment, and if a male under the age of sixteen years, with or without 
whipping.

Justices may 
issue war
rants for 
searching 
houses, &c., 
in which ex
plosive sub
stances are 
suspected to 
be made for 
the purpose 
of committing 
felonies 
against this 
Act.

67. Any Justice of the Peace for any District, County or place in 
which any such gunpowder, or other explosive, dangerous or noxious gg 
substance or thing, or any such machine, engine, instrument or thing is 
suspected to be made, kept or carried for the purpose of being used in 
committing any of the felonies in this Act mentioned, upon reasonable 
cause assigned upon oath by any person, may issue a warrant under his 
hand and seal for searching in the day time, any house, mill, magazine, 
storehouse, warehouse, shop cellar, yard, wharf or other place, or any 
carriage, waggon, cart, ship, boat or vessel, in which the same is sus
pected to^be made, kept or carried for such purpose as hereinbefore 
mentioned ; and every person acting in the execution of any such 
warrant may seize any gunpowder, expletive substance or any danger- 45 
ous or noxious thing, or any machine, engine or instrument or thing 
which he has good cause to suspect is intended to be used in committing 
or enabling any other person to commit any offence against this Act, 
and with all convenient speed after the seizure shall remove the same 
to such proper place as he thinks fit, and detain the same until ordered 50 
by a Judge of one of Her Majesty’s Superior Courts of Criminal Juris
diction, to restore it to the person who may claim the same.
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68. Any gunpowder, explosive substance or dangerous or noxious Disposal of 
thing, or any machine, engine, instrument or thing intended to be used Bubstau* 
in committing or enabling any other person to commit any offence against
this Act, and seized and taken possession of under the provisions hereof,

5 shall, in the event of the person in whose possession the same is found, 
or of the owner thereof being convicted for an offence under this Act, be 
forfeited ; and the same shall be sold under the direction of the Court 
before which any such person may be convicted, and the proceeds therof 
shall be paid into the hands of the Receiver General to and for the use 

10 of the Dominion.
Kidnapping.

69. Whosoever, without lawful authority, forcibly seizes and confines Kidnapping, 
or imprisons any other person within Canada, or kidnaps any other
person with intent—

1. To cause such other person to be secretly confined or imprisoned 
15 in Canada against his will ; or,

2. To cause such other person to be sent or transported out of Canada 
against his will ; or,

3. To cause such other person to be sold or captured as a slave, or 
in any way held to service against his will,

20 Is guilty of felony, and shall be liable to be punished by imprison- Punishment, 
ment in the Penitentiary, for any term not exceeding seven years and 
not less than two years, or by imprisonment in any other gaol or 
place of confinement for any term less than two years.

70. • Whosoever is an accessory before or after the fact, to the Accessories 
25 commission of any kidnapping or unlawful confinement, as hereinbefore 0 e '

prohibited, is guilty of felony ; and all the provisions of the Act of the 
present Session respecting Accessories to and Abettors of indictable 
offences, shall be applicable to the offence of kidnapping.

71. Upon the trial of any offence under the two next preceding sec- Non-resis- 
30 tions, the non-resistance of the person so kidnapped or unlawfully con- jefence° 

fined, thereto, shall not be a defence, unless it appears to the satisfac
tion of the Court and Jury that such non-resistance was not caused by 
threats, duress, or force or exhibition of force.

72. Every offence prohibited by the sections last mentioned may be Where of- 
35 tried either in the district or county in which the same was committed, ^ 

or in any district or county into or through which any person so kid
napped or confined, was carried or taken while under such confinement ; 
but no person who has been once duly tried for any such offence, shall 
be liable to be again indicted or tried for the same offence.

Carrying Boivie-knives, Baggers, <fc., about the person.

40 73. Whosoever carries about his person any Fowie-knive, Dagger or Carrying.
Dirk, or any weapons called or known as Iron Knuckles, Skull-crackers 
or Slung Shot, or other offensive weapons of a like character, or secretly a=° ’
carries about the person any instrument loaded at the end, or sells 
or exposes for sale publicly or privately, any such weapon, shall be 

45 liable, on conviction, to a fine of not less than ten nor more than forty 
dollars, and in default of payment thereof, to imprisonment in any gaol 
or place of confinement for a term not exceeding thirty days ; But 
nothing in this section contained shall apply to Her Majesty’s Army 
or Navy, or Militia, or Volunteer Force, nor to any Highland or Na- Proviso.

50 tional Society carrying arms as part of their national costume.

74. Whosoever is found in any of the Seaport Towns or Cities in Carrying 
Canada, carrying about his. person any Sheath-knife, shall be liable ^e^orT763 
to the like pains and penalties as in the next preceding section ; pro- towns, 
vided however, that nothing herein contained shall apply to seamen or 

55 riggers when occupied or engaged in their lawful trade or calling.
4
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How offences 
may be tried.

Weapon to be 
destroyed.

Time of pro
secution limi
ted.
Appeal.

Any person 
loitering at 
night and sus
pected of any 
felony against 
this Act may 
be apprehend
ed.

Punishment 
of principals 
in the second 
degree and 
accessories.

In case of 
misdemeanor

Solitary con
finement and 
whipping.

Fine and 
sureties for 
keeping the 
peace ; in 
what cases.

No certiorari.

75. Whosoever is charged with having committed any offence against
the provisions of the last two preceding sections of this Act, may be tried 
and dealt with in pursuance of the Act of the present Session respecting 
prompt and summary Administration of Criminal Justice in certain the 
cases. &

76. It shall be the duty of the Court or Justice before whom any 
person is convicted under the three last preceding sections of this Act, 
to impound the weapon for carrying which such person is convicted, and 
to cause the same to be destroyed.

77. All prosecutions under the four next preceding sections of this 10 
Act shall be commenced within one month from the offence charged ; 
and from any conviction or decision under the said sections, an appeal 
shall lie to the Court of General or Quarter Sessions of the Peace for 
the District, or County, or place wherein the same takes place, subject
to the provisions respecting appeals in the Act respecting the duties of 15 
Justices of the Peace out of Sessions until regard to Summary Convictions.

Other Matters.

78. Any Constable or Peace Officer may take into custody, without 
a warrant, any person whom he finds lying or loitering in any highway, 
yard or other place during the night, and whom he has good cause to 
suspect of having committed or being about to commit any felony in this 20 
Act mentioned, and shall take such person, as soon as reasonably may 
be, before a Justice of the Peace to be dealt with according to law.

79. In the case of every felony punishable under this Act, every 
principal in the second degree, and every accessory before the fact, 
shall be punishable in the same manner as the principal in the first 25 
degree is by this Act punishable ; and every accessory after the fact 
to any felony punishable under this Act (except murder) shall be liable 
to be imprisoned in any gaol or other place of confinement, other than 
the Penitentiary, for any term less than two years, with or without hard 
labour ;—and every accessory after the fact to murder, shall be liable 30 
to be imprisoned in the Penitentiary for life or for any term not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard 
labour ;—and whosoever counsels, aids or abets the commission of any 
indictable misdemeanor punishable under this Act shall be liable to be 35 
proceeded against, indicted and punished as a principal offender.

80. Whenever solitary confinement may be awarded for any offence 
under this Act, the Court may direct the offender to be kept in solitary 
confinement for any portion or portions of any imprisonment or of any 
imprisonment with hard labour which the Court may award, not exceed- 40 
ing one month at any one time, and not exceeding three months in any 
one year ; and whenever whipping may be awarded for any offence 
under this Act, the Court may sentence the offender to be once privately 
whipped, and the number of strokes and the instrument with which 
they shall be inflicted shall be specified by the Court in the sentence. 45

81. When any person is convicted of any indictable misdemeanor 
punishable under this Act, the Court may, if it think fit, in addition to 
or in lieu of any punishment by this Act authorized, fine the offender, 
and require him to enter into his own recognizances and to find sureties, 
both or either, for keeping the peace and being of good behaviour ; and 
such fine may be proportioned to the means of the offender, and in case of 
any felony punishable under this Act otherwise than with death, the 
Court may, if it think fit, require the offender to enter into his own 
recognizances and to find sureties, both or either, for keeping the peace,
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in addition to any punishment by this Act authorized ; Provided that no prCT-g3i 
person shall be imprisoned for not finding sureties under this section for 
any period not exceeding one year.

82. No summary conviction under this Act shall be quashed for No certiorari, 
5 want of form, or be removed by certiorari into any of Her Majesty’s or quashing 

Superior Courts of Record ; and no warrant of commitment shall be f°^aat of 
held void by reason of any defect therein, provided it is therein alleged 
that the party has been convicted, and there is a good and valid con
viction to sustain the same.

15 83. When any person is convicted on any indictment of any assault, On a convic-
whether with or without battery and wounding, or either of them, such tion for an 
person may, if the Court thinks fit, in addition to any sentence which (fourt may 
the Court may deem proper for the offence, be adjudged to pay to the order pay- 
prosecutor his actual and necessary costs and expenses of the prosecution, ment of the

10 and such moderate allowance for the loss of time as the Court shall, costs bUt<the 
by affidavit or other inquiry and examination, ascertain to be reasonable ; defendant!’ 
and unless the sums so awarded are sooner paid, the offender shall be 
imprisoned in any gaol or place of confinement other than a Peniten
tiary, for any term the Court shall award not exceeding three

15 months, in addition to the term of imprisonment (if any) to which the 
offender may be sentenced for the offence.

84. The Court may, by warrant under hand and seal, order such Such costa 
sum as shall be so awarded to be levied by distress and sale of the goods “a^ig®r1eeggie<1 
and chattels of the offender, and paid to the prosecutor, and that the by 13 re33'

•20 surplus, if any, arising from such sale shall be paid to the owner ; and 
in case such sum shall be so levied, the imprisonment awarded until 
payment of such sum shall thereupon cease.

85. Every offence hereby made punishable on summary conviction Summary 
may be prosecuted in the manner directed by the Act of the present proceedings.

25 Session, intituled An Act respecting the duties of Justices of the Peace, 
out of Sessions, with regard to Summary Convictions, or in such 
other manner as may be directed in any Act that may be passed for 
like purposes, and all provisions contained in such Acts shall be applica
ble to such prosecutions in the same manner as if they were incorpora
ted in this Act.

30 86. This Act shall commence and take effect on the first day of commence-
October, one thousand eight hundred and sixty-eight. ment of Act.
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No. 62.] BILL. [1868

An Act respecting Malicious Injuries to Property.

'WTHEKEAS it is expedient to assimilate, amend and consolidate the Preamble.
Statute Law of the several Provinces of Quebec, Ontario, Nova 

Scotia and New Brunswick, relating to Malicious Injuries to Property, 
and to extend the same as so consolidated to all Canada : There- 

5 fore, Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

Injuries by fire to buildings and goods therein.

1. Whosoever unlawfully and maliciously sets fire to any church, chapel, Setting fire to 
meeting-house, or other place of divine worship, is guilty of felony, and atchurch or 
shall be liable to be imprisoned in the Penitentiary for life or for any c pe "

01 term not less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with or without 
hard labour, and with or without solitary confinement, and, if a male 
under the age of sixteen years, with or without whipping.

2. Whosoever unlawfully and maliciously sets fire to any dwelling-Setting fire to 
15 house, any person being therein, is guilty of felony, and shall be liable

to be imprisoned in the Penitentiary for life or for any term not less p°“s®n £eîng 
than two years, or to be imprisoned in any other gaol or place of con- therein, 
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under the age 

20 of sixteen years, with or without whipping.

3. Whosoever unlawfully and maliciously sets fire to any house, Setting fire to 
stable, coach-house, out-house, warehouse, office, shop, mill, malt-house, * house, out- 
hop-oast, barn, storehouse, granary, hovel, shed or fold, or to any farm factory,“ann" 
building, or to any building or erection used in farming land, or in building, &c.

25 carrying on any trade or manufacture, or any branch thereof, whether 
the same is then in the possession of the offender, or in "the possession 
of any other person, with the intent thereby to injure or defraud any 
person, is guilty of felony, and shall'be liable to be imprisoned in the 
Penitentiary for life, or for any term not less than two years, or to be 

30 imprisoned in any other gaol or place of confinement for any term not 
less than two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen years, 
with or without whipping.

4L Whosoever unlawfully and maliciously sets fire to any station, Setting fire to 
35 engine-house, warehouse, or other building, belonging or appertaining

to any railway, port, dock, or harbour, or to any canal or other naviga-5 a 10n‘ 
tion, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for life, or for any term not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 

40 than two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen years, 
with or without whipping.

5. Whosoever wilfully and maliciously sets on fire or burns, or Punishment 
otherwise destroys or causes to be set on fire or burnt, or otherwise 

45 destroyed, or aids, procures, abets or assists, in the setting on fire or t0 anj 0 *r
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Majesty’s 
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ships, &c.
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Setting fire to 
other build
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Setting fire to 
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setting fire to 
which is felo
ny-

Attempting 
to set fire to 
buildings.

Destroying,

burning, or otherwise destroying, of any of Her Majesty’s ships or ves
sels of war, whether afloat or building, or begun to be built in any of 
Her Majesty’s dock-yards, or building or repairing by contract in any 
private yard for the use of Her Majesty, or any of Her Majesty’s 
arsenals, magazines, dock-yards, rope-yards, victualling offices, or any 5 
of the buildings erected therein or belonging thereto, or any timber 
or material there placed, for building, repairing or fitting out of ships 
or vessels, or any of Her Majesty’s military, naval, or victualling 
stores, or other ammunition of war, or any place or places where any 
such military, naval, or victualling stores, or other ammunition of war 10 
is, or are kept, placed or deposited, is guilty of felony, and shall be 
liable to be imprisoned in the Penitentiary for life, or for any term not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 
labour, and with or without solitary confinement, and if a male under 15 
the age of sixteen years, with or without whipping.

6. Whosoever unlawfully and maliciously sets fire to any building, 
other than such as are in this Act before mentioned, belonging to the 
Queen or to any county, riding, division, city, town, village, parish, or 
place, or belonging to any university or college, or hall of any uni- 20 
versity, or to any inn of Court, or to any corporation, or to any unincor
porated body or society of persons, associated together for any lawful 
purpose, or devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, is guilty of felony, 
and shall be liable to be imprisoned in the Penitentiary for life, or for 25 
any term no*t less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary confinement, and, 
if a male under the age of sixteen years, "with or without whipping.

7. Whosoever unlawfully and maliciously sets fire to any building 30 
other than such as are in this Act before mentioned, is guilty of felony, 
and shall be liable to be imprisoned in the Penitentiary for any term 
not exceeding fourteen years, and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or without 35 
solitary confinement, and, if a male under the age of sixteen years, 
with or without whipping.

8. Whosoever unlawfully and maliciously sets fire to any matter or 
thing, being in, against or under any building, under such circumstances 
that if the building were thereby set fire to the offence woull amount to 40 
felony, is guilty of felony, and shall be liable to be imprisoned in 
the Penitentiary for any term not exceeding fourteen years and not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 
labour, and with or without solitary confinement, and, if a male under 45 
the age of sixteen years, with or without whipping.

9. Whosoever unlawfully and maliciously, by any overt act, attempts 
to set fire to any building, or any matter or thing in the last prece i- 
ing section mentioned, under such circumstances that if the same were 
thereby set fire to the offender would be guilty of felony, is guilty of 50 
felony, and shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding fourteen years and not less than two years, or to be 
imprisoned in any other gaol or place ot confinement for any term less 
than two years, with or without hard labour, and with or without soli
tary confinement, and, if a male under the age of sixteen years, with 55 
or without whipping.

Injuries by explosive substances to buildings and goods therein.

10. Whosoever unlawfully and maliciously, by the explosion of gnn
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powder, or other explosive substance, destroys, throws down, or dam- Ac., a house 
ages the whole or any part of any dwelling-house, any person being 
therein, or of any building whereby the life of any person is endanger^, son being 
is guilty of felony, and shall be liable to be imprisoned in the Peniten- therein.

5 tiary for life or for any term not less than two years, or to be impris
oned in any other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without solitary 
confinement, and, if a male under the age of sixteen years, with or 
without whipping.

10 11. Whosoever unlawfully and maliciously places or throws in, into,
upon, under, against or near any building any gunpowder or other ex- buildings 
plosive substance with intent to destroy or damage any building, or any with gua- 
engine, machinery, working tools, fixtures, goods or chattels, whether powder, 
or not any explosion takes place, and whether or not any damage is 

15 caused, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for any term not exceeding fourteen years and not less than 
two years, or to be imprisoned in any other gaol or place of confinement for 
any term not exceeding two years, with or without hard labour, and 
with or without solitary confinement, and, if a male under the age of 

20 sixteen years, with or without whipping.

Injuries to buildings by rioters, $c.

12. If any persons riotously and tumultuously assembled together Rioters de- 
to the disturbance of the public peace unlawfully and with force demolish mohshmg 
or pull down or destroy, or begin to demolish, pull down or des- ;n„
troy any church, chapel, meeting-house or other place of divine 

25 worship, or any house, stable, coach-house, outhouse, warehouse, 
office, shop, mill, malthouse, hop-oast, barn, granary, shed, hovel, 
or fold, or any building or erection used in farming land, or in 
carrying on any trade or manufacture or any branch thereof, or any 
building other than such as are in this section before mentioned, be- 

30 longing to the Queen, or to any country, riding, city, town, village, 
parish or place, or belonging to any university, or college or hall of 
any university, or to any inn of court, or to any corporation, or to any 
unincorporated body or society of persons associated for any lawful 
purpose, or devoted or dedicated to public use or ornament, or erected 

35 or maintained by public subscription or contribution, or any machinery, 
whether fixed or moveable, prepared for or employed in any manufac
ture or in any branch thereof, or any steam engine or other engine of 
sinking, working, ventilating or draining any mine, or any staith, 
building or erection used in conducting the business of any mine, or 

40 any bridge, waggon-way or trunk for conveying minerals from any 
mine, every such offender is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for life or for any term not less than 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour,

45 and with or without solitary confinement.

13. If any persons riotously and tumultuously assembled together Rioters injur- 
to the disturbance of the public peace unlawfully and with force injure in£ buildings, 
or damage any such church, chapel, meeting-house, place of divine ™®cMner7i 
worship, house, stable, coach-house, outhouse,' warehouse, office, shop, C'

50 mill, malt-house, hop-oast, barn, granary, shed, hovel, fold, building, 
erection, machinery, engine, staith, bridge, waggon-way, or trunk as 
in the last preceding section mentioned, every such offender is guilty 
of a misdemeanor, and shall be liable to be imprisoned in the Peniten
tiary for any term not exceeding seven years, and not less than two 

55 years, or to be imprisoned in any other gaol or place of confinement for
any term not exceeding two years, with or without hard labour ; Pro- Proviso, 
vided that if upon the trial of any person for any felony in the last 
preceding section mentioned the jury are not satisfied that such person
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is guilty thereof, but are satisfied that he is guilty of any offence in this 
section mentioned, then the jury may find him guilty thereof, and he 
may*be punished accordingly.

Injuries to buildings by tenants.

14. Whosoever, being possessed of any dwelling-house or other 
building, or part of any dwelling-house or other building, held for any 5 
term of years or other less term, or at will, or held over after the ter
mination of any tenancy, unlawfully and maliciously pulls down or 
demolishes, or begins to pull down or demolish the same or any part 
thereof, or unlawfully or maliciously pulls down or severs from the 
freehold any fixture being fixed in or to such dwelling-house or building, 10 
or part of such dwelling-house or building, is guilty of a misdemeanor.

Injuries to manufactures, machinery, fc.

15. Whosoever unlawfully and maliciously cuts, breaks or destroys 
or damages with intent to destroy or to render useless any goods or 
article of silk, woollen, linen, cotton, hair, mohair, or alpaca, or of 
any one or more of those materials, mixed with each other or mixed with 15 
any other material, or any framework-knitted piece, stocking, hose,
or lace, being in the loom or frame, or on any machine or engine, or on 
the rack or tenters, or in any stage, process or progress of manufacture, 
or unlawfully or maliciously cuts, breaks, or destroys or damages with 
intent to destroy or render useless any warp or shute of silk, woollen, 20 
linen, cotton, hair, mohair, or alpaca, or of any one or more of those 
materials mixed with each other or mixed with any other material, or 
unlawfully or maliciously cuts, breaks, or destroys, or damages with in
tent to destroy or render useless, any loom, frame, machine, engine, 
rack, tackle, tool, or implement, whether fixed or moveable, prepared 25 
for or employed in carding, spinning, throwing, weaving, fulling, shear
ing, or otherwise manufacturing or preparing any such goods or 
articles, or by force enters into any house, shop, building or place, 
with intent to commit any of the offences in this section mentioned, is 
guilty of felony, and shall be liable to be imprisoned in the Penitentiary 30 
for life or for any term not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary confinement, 
and, if a male under the age of sixteen years, with or without whipping.

16. Whosoever unlawfully and maliciously cuts, breaks or.destroys, 35 
or damages with intent to destroy or render useless, any machine or 
engine, whether fixed or moveable, used or intended to be used for 
sowing, reaping, mowing, thrashing, ploughing or draining, or for per
forming any other agricultural operation, or any machine or engine, or 
any tool or implement, whether fixed or moveable, prepared for or em- 40 
ployed in any manufacture whatsoever (except the manufacture of silk, 
woollen, linen, cotton, hair, mohair, or alpaca goods, or goods of any 
one or more of those materials mixed with each other or mixed with 
any other material, or any framework-knitted piece, stocking, hose, or 
lace), is guilty of felony, and shall be liable to be imprisoned in the 45 
Penitentiary for any term not exceeding seven years, and not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under the age
of sixteen years, with or without whipping. 50

Injuries to corn, trees and vegetable productions.

Setting fire to 17. Whosoever unlawfully or maliciously sets fire to any crop of hay, 
«rope of corn, grasS) corn, grain, or pulse, or of any cultivated vegetable produce, 

whether standing or cut down, or to any part of any wood, coppice, or
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plantation of trees, or to any heath, gorse, furze or fern, wheresoever 
the same may be growing, is guilty ot felony, and shall be liable to be 
imprisoned in the Penitentiary for any term not exceeding fourteen 
years, and not less than two years, or to be imprisoned in any other 

5 gaol or place of confinement for any term less two years, with or with
out hard labour, and with or without solitary confinement, and if a 
male under the age of sixteen years, with or without whipping.

18. Whosoever unlawfully and maliciously sets fire to any stack of Setting fireî» 
corn, grain, pulse, tares, hay, straw, haulm, stubble, or of any culti- «tacks of cera-

10 vated vegetable produce, or of furze, gorse, heath, fern, turf, peat, c' 
coals, charcoal, wood, or bark, or to any steer or pile of wood or bark, 
is guilty of felony, and shall be liable to be imprisoned in the Peniten
tiary for life, or for any term not less than two years, or to be im
prisoned in any other gaol or place of confinement for any term less

15 than two years, with or without hard labour, and with or without soli
tary confinement, and, if a male under the age of sixteen years, with 
or without whipping.

19. Whosoever unlawfully and maliciously, by any overt act, attempts Attempting t® 
to set fire to any such matter or thing as in either of the last two pre-set fi=re *0 “Ï

20 ceding sections mentioned, under such circumstances that if the same |rcops 0 cw*' 
were thereby set fire to the offender would be, under either of such sec
tions, guilty of felony, is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for any term not exceeding seven years, 
and not less than two years, or to be imprisoned in any other gaol or

25 place of confinement for any term less than two years, with or without 
hard labour, and with or without solitary confinement, and, if a male 
under the age of sixteen years, without or without whipping.

20. Whosoever unlawfully and maliciously cuts or otherwise destroys Destroying- 
any hop-binds growing on poles in any plantation of hops, or any grape hop-binds-

30 vines growing in any vineyard, is guilty of felony, and shall be liable 
to be imprisoned in the Penitentiary for any term not exceeding four
teen years, and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two years, 
with or without hard labor and with or without solitary confinement,

35 and, if a male under the age of sixteen years, with or without whipping.

21. Whosoever unlawfully and maliciously cuts, breaks, barks, roots Destroying, 
up or otherwise destroys or damages the whole or any part of any tree, &c., trees, 
sapling or shrub, or any underwood growing in any park, pleasure ^an$5ctotf~ 
ground, garden, orchard or avenue, or in any ground adjoining or be- ;ng in a°ple»-

40 longing to any dwelling house (in case the amount of the injury done sure ground, 
shall exceed the sum of five dollars) is guilty of felony, and shall be &Ci 
liable to be imprisoned in the Penitentiary for any term not exceeding 
three years and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two years,

45 with or without hard labor, and with or without solitary confinement, 
and, if a male under the age of sixteen years, with or without 
whipping.

22. Whosoever unlawfully and maliciously cuts, breaks, barks, roots Destroying, 
up, or otherwise destroys or damages the whole or any part of any &c > shrubs,

50 tree, sapling or shrub, or any underwood growing elsewhere than in any more^than 
park, pleasure ground, garden, orchard or avenue, or in any ground growing eUe- 
adjoining to or belonging to any dwelling-house (in case the amount of where than ia 
injury done shall exceed the sum of twenty dollars) is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiary for any ° ?

55 term not exceeding three years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term 
less than two years, with or without hard labor, and with or without 
solitary confinement, and, if a male under the age of sixteen years, with 
or without whipping.
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93. Whosoever unlawfully and maliciously cuts, breaks, barks, roots 
up or otherwise destroys or damages the whole or any part of any tree, 
sapling or shrub, or any underwood, wheresoever the same may be 
growing, the injury done being to the amount of twenty-five cents at 
the least, shall, on conviction thereof before any Justice of the Peace, 5 
at the discretion of the Justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only, or to be im
prisoned and kept to hard labour, for any term not exceeding one 
month, or else shall forfeit and pay, over and above the amount of the 
injury done, such sum of money, not exceeding five dollars, as to 10 
the Justice seems meet ; and whosoever, having been convicted of 
any such offence, either against this or any former Act or law, after
wards commits any of the said offences in this section before mentioned, 
and is convicted thereof in like manner, shall, for such second offence, 
be liable to be committed to the common gaol or other place of confine-15 
ment, there to be kept to hard labour, for such term, not exceeding 
three months, as the convicting Justice thinks fit, or else shall forfeit 
and pay, over and above the amount of the injury done, such sum of money, 
not exceeding twenty dollars, as to the Justice seems meet ; and whoso
ever, having been twice convicted of any such offence (whether both or 20 
either of such convictions have taken place before or after the passing
of this Act), afterwards commits any of the said offences in this section 
before mentioned, is guilty of a misdemeanor, and shall be liable to be 
imprisoned in an gaol or place of confinement, other than a Penitentiary, 
for any term less than two years, with or without hard labour, and 25 
with or without solitary confinement, and, if a male under the age of six
teen years, with or without whipping.

94. Whosoever unlawfully and maliciously destroys, or damages with 
intent to destroy, any plant, root, fruit or vegetable production, growing
in any garden, orchard, nursery ground, hot-house, green-house or con- 30 
servatory, shall, on conviction thereof before a Justice of the Peace, at 
the discretion of the Justice, either be committed to the common gaol 
-or other place of confinement, there to be imprisoned only, or to be im
prisoned and kept to hard labour, for any term not exceeding three 
months, or else shall forfeit and pay, over and above the amount of the 35 
injury done, such sum of money, not exceeding twenty dollars, as to the 
Justice seems meet ; and whosoever, having been convicted of any such 
offence, either against this or any former Act or law, afterwards com
mits any of the said offences in this section before mentioned, is guilty 
of felony, and shall be liable to be imprisoned in the Penitentiary for 40 
the term of two years, or to be imprisoned in any other gaol or place 
of confinement for any term less than two years, with or without hard 
labour, and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without -whipping.

Destroying 95. Whosoever unlawfully and maliciously destroys, or damages 45 
productions ° intent to destroy, any cultivated root or plant used for the food of 
not growing man or beast, or for medicine, or for distilling, or for dyeing, or for or 
ia gardens &c in the course of any manufacture, and growing in any land, open or in

closed, not being a garden, orchard or nursery-ground, shall, on convic
tion thereof before a Justice of the Peace, at the discretion of the Justice, 50 
either be committed to the common gaol or other place of confinement, 
there to be imprisoned only, or to be imprisoned and kept to hard labour, 
for any term not exceeding one month, or else shall forfeit and pay, 
over and above the amount of the injury done, such sum of money, not 
exceeding five dollars, as to the Justice seems meet ; and in default of 55 
payment thereof, together with the costs (if ordered), shall be com
mitted as aforesaid, for any term not exceeding one month, unless pay- 

Second ment be sooner made ; and whosoever, having been convicted of any 
sffence. such offence, either against this or any former Act or law, afterwards

commits any of the said offences in this section before mentioned, and 60 
is convicted thereof in like manner, shall be committed to the common
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gaol or other place of confinement, there to be kept to hard labour, for 
such term, not exceeding three months, as the convicting Justice thinks 
fit.

Injuries to fences.

26. Whosoever unlawfully and maliciously cuts, breaks, throws Destroying,
5 down, or in anywise destroys any fence of any description whatsoever, *c., any fence 

or any wall, stile or gate, or any part thereof respectively, shall, on 
conviction thereof before a Justice of the Peace, for the first offence 
forfeit and pay, over and above the amount of the injury done, such 
sum of money, not exceeding five dollars, as to the Justice seems 

10 meet ; and whosoever, having been convicted of any such offence, either Second 
against this or any former Act or law, afterwards commits any of the o8"CIlce' 
said offences in this section before mentioned, and is convicted thereof 
in like manner, shall be committed to the common gaol or other place 
of confinement, there to be kept to hard labour for such term, not exceed- 

15 ing three months, as the convicting Justice thinks fit.

Injuries to mines.

27. Whosoever unlawfully and maliciously sets fire to any mine of coal, Setting fire to 
cannel coal, anthracite, or other mineral fuel, or to any mine or well of £ç0a’ mme’ 
oil or other combustible substance, is guilty of felony, and shall be liable
to be imprisoned in the Penitentiary for life, or for any term 

20 not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with or 
without hard labour, and with or without solitary confinement, and, if 
a male under the age of sixteen years, with or without whipping.

28. Whosoever unlawfully and maliciously, by any overt act, attempts Attempting 
25 to set fire to any mine or to any such oil well, as aforesaid, under such t0 3?1 fire t0

circumstances that if the same were thereby set fire to the offender 
would be guilty of felony, is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for any term not exceeding fourteen and 
not less than two years, or to be imprisoned in any other gaol or place 

30 of confinement for any term less than two years, with or without hard 
labour, and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping.

2Î). Whosoever unlawfully and maliciously causes any water, earth, Conveying 
rubbish or other substance, to be conveyed or run or fall into any water into a 

35 mine, or into any oil well, or into any subterraneous passage ™ructi°ng the 
communicating therewith, with intent thereby to destroy or damage shaft, &c. 
such mine or well, or to hinder or delay the working thereof, or, 
with the like intent, unlawfully and maliciously pulls down, fills up, 
or obstructs or damages with intent to destroy, obstruct, or render 

40 useless, any airway, tvaterway, drain, pit, level or shaft, of or belonging 
to any mine or well, is guilty of felony, and shall be liable to be im
prisoned in the Penitentiary for any term not exceeding seven years 
and not less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with or w’ithout 

45 hard labour, and with or without solitary confinement, and, if a male
under the age of sixteen years, with or without whipping ; Provided Proviso, 
that this section shall not extend to any damage committed underground 
by any owner of any adjoining mine or well in working the same, or by 
any person duly employed in such working.

50 30. Whosoever unlawfully and maliciously pulls down or destroys, Damaging
or damages with intent to destroy or render useless any steam engine or g^;t“3eD^neS 
other engine for sinking, draining, ventilating, or working, or for in gc^n-wâyT&e. 
anywise assisting in sinking, draining, ventilating or working any mine for working 
or well, or any appliance or apparatus in connection with any such steam minM- 

55 or other engine, or any staith, building or erection used in conducting the
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business of any mine or well, or any bridge, waggon-way or trunk for con
veying minerals from any mine or well, whether such engine, staith, build
ing, erection, bridge, waggon-way or trunk, be completed or in an unfin
ished state, or unlawfully and maliciously stops, obstructs or hinders the 
working of any such steam or other engine, or of any such appliance b 
or apparatus as aforesaid, with intent thereby to destroy or damage any 
mine or well, or to hinder, obstruct or delay the working thereof, or un
lawfully and maliciously wholly or partially cuts through, severs, breaks, 
or unfastens, or damages with intent to destroy or render useless any 
rope, chain or tackle, of whatsoever material the same shall be made, 10 
used in any mine, or in or upon any inclined plane, railway or other 
way, or other work whatsoever, in anywise belonging or appertaining to 
or connected with or employed in any mine or well, or the working or 
business thereof, is guilty of felony, and shall be liable to be imprisoned 
in the Penitentiary for any term not exceeding seven years and not less 15 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping.

Injuries to sea and river hanks, and to works on rivers, canals, £c.

Destroying 31. Whosoever unlawfully and maliciously breaks down or cuts down, 20 
orVaU on nk or otherwise damages or destroys any sea bank, sea wall, dyke or aboi- 
any canal. teau, or the bank, dam, or wall of or belonging to any river, canal, 

drain, reservoir, pool or marsh, whereby any land or building is or is in 
danger of being overflowed or damaged, or unlawfully and maliciously 
throws, breaks or cuts down, levels, undermines, or otherwise destroys £5 
any quay, wharf, jetty, lock, sluice, floodgate, weir, tunnel, towing-path, 
drain, water-course, or other work belonging to any port, harbour, dock, 
or reservoir, or on or belonging to any navigable river or canal, is guilty 
of felony, and shall be liable to be imprisoned in the Penitentiary for 
life or for any term not less than two years, or to be imprisoned in any gQ 
other gaol or place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary confinement, and, 
if a male under the age of sixteen years, with or without whipping.

Removing 33. Whosoever unlawfully and maliciously cuts oflf, draws up, or 
^bank^&c removes any piles, chalk or other materials fixed in the ground and used 35 
or obstructing for securing any sea bank or sea wall, or the bank, dam or wall of any 
navigation of river, canal, drain, aqueduct, marsh, reservoir, pool, port, harbour, dock, 
a river or quay, wharf, jetty or lock, or unlawfully or maliciously opens or draws 
canal‘ up any floodgate or sluice, or does any other injury or mischief to any

navigable river or canal, with intent and so as thereby to obstruct or 40 
prevent the carrying on, completing or maintaining the navigation 
thereof, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for any term not exceeding seven years and not less than 
two years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, and with 45 
or without solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping.

Injuries to ponds.

Breaking 
down the dam 
of a fishery 
&c., or mill- 
dam, or poi
soning fish.

33. Whosoever unlawfully and maliciously cuts through, breaks 
down, or otherwise destroys the dam, floodgate or sluice of any fish
pond, or of any water which is private property, or in which there is 50 
any private right of fishery, with intent thereby to take or destroy any 
of the fish in such pond or water, or so as thereby to cause the loss or 
destruction of any of the fish, or unlawfully or maliciously puts any lime 
or other noxious material in any such pond or water, with intent there
by to destroy any of the fish that may then be, or that may thereafter 55 
be put therein, or unlawfully and maliciously cuts through, breaks
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down, or otherwise destroys the dam or floodgate of any millpond, 
reservoir or pool, is guilty of a misdemeanor, and shall be liable to be 
imprisoned in the Penitentiary for any term not exceeding seven 
years and not less than two years, or to be imprisoned in any 

5 other gaol or place of confinement for any term not exceeding 
two years, with or without hard labour, and with or without solitary 
confinement, and, if a male under the age of sixteen years, with or 
without whipping.

Injuries to bridges, viaducts, and toll-bars.

34. Whosoever unlawfully and maliciously pulls or throws down, or Injury to a 
10 in any wise destroys, any bridge (whether over any stream of water or PubIic bridge.

not), or any viaduct or aqueduct, over or under which bridge, viaduct or 
aqueduct apy highway, railway, or canal passes, or does any injury with 
intent and so as thereby to render such bridge, viaduct or aqueduct, or 
the highway, railway or canal passing over or under the same, or any 

15 part thereof, dangerous or impassable, is guilty of felony, and shall be 
liable to be imprisoned in the Penitentiary for life or for any term not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 
labour, and with or without solitary confinement, and, if a male under 

20 the age of sixteen years, with or without whipping.

35. Whosoever unlawfully or maliciously throws down, levels, or Destroying *
otherwise destroys, in whole or in part, any turnpike gate or toll-bar, toiThouse**** 
or any wall, chain, rail, post, bar or other fence belonging to any turn- &c. ’
pike gate or toll-bar, or set up or erected to prevent passengers passing

25 by without paying any toll directed to be paid by any Act or law relat
ing thereto, or any house, building or weighing engine erected for the 
better collection, ascertainment or security of any such toll, is guilty of 
a misdemeanor.

Injuries to railway carriages and telegraphs.

36. Whosoever unlawfully and maliciously puts, places, casts or Placing wood 
30 throws upon or across any railway, any wood, stone, or other matter or *°-> ^ ™1-

thing, or unlawfully and maliciously takes up, removes or displaces any tlm to ob™" 
rail, sleeper, or other matter or thing belonging to any railway, or struct or 
unlawfully and maliciously turns, moves or directs any point or other overthrow 
machinery belonging to any railway, or unlawfully and maliciously engine, 

35 makes or shows, hides or removes any signal or light upon or near to 
any railway, or unlawfully and maliciously does or causes to be done, 
any other matter or thing, with intent in any of the cases aforesaid to 
obstruct, upset, overthrow, injure or destroy any engine, tender, car
riage or truck using such railway, is guilty of felony, and shall be liable 

40 to be imprisoned in the Penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard 
labour, and, if a male under the age of sixteen years, with or without 
whipping.

45 37. Whosoever, by any unlawful act, or by any wilful omission or Obstructing
neglect, obstructs, or causes to be obstructed, any engine or carriage cafriageeen 
using any railway, or aids or assists therein, is guilty of a misdemeanor, railways, 
and, being convicted thereof, shall be liable to be imprisoned in any 
gaol or place of confinement for any term not exceeding two years,

50 with or without hard labour.

38. Whosoever unlawfully and maliciously cuts, breaks, throws injuries to 
down, destroys, injures or removes, any battery, machinery, wire, cable, electric or 
post, or other matter or thing whatsoever, being part of or being used e *'

3
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or employed in or about any electric or magnetic telegraph, or in the 
working thereof, or unlawfully and maliciously prevents or obstructs in 
any manner whatsoever, the sending, conveyance or delivery of any 
communication by any such telegraph, is guilty of a misdemeanor, and 
shall be liable to be imprisoned in any gaol or place of confinement, 5 
other than a Penitentiary, for any term not exceeding two years, with 
or without hard labour.

39. Whosoever unlawfully or maliciously, by any overt act, attempts 
to commit any of the offences in the last preceding section mentioned, 
shall, on conviction thereof before a Justice of the Peace, at the discre-10 
tion of the Justice, either be committed to the common gaol or any other 
placeofconfinement, there tobe imprisoned only, or to be imprisoned and 
kept to hard labour, for any term not exceeding three months, or else shall 
forfeit and pay such sum of money not exceeding fifty dollars as to the 
Justice seems meet. 15

Injuries to works of art, fo.

40. Whosoever unlawfully and maliciously destroys or damages any 
book, manuscript, picture, print, statue, bust or vase, or any other 
article or thing kept for the purposes of art, science, or literature, or 
as an object of curiosity, in any museum, gallery, cabinet, library, or 
other depository, which museum, gallery, cabinet, library, or other 20 
depository is either at all times or from time to time open for the ad
mission of the public or of any considerable number of persons to view 
the same, either by the permission of the proprietor thereof, or by the 
payment of money before entering the same, or any picture, statue, 
monument, or other memorial of the dead, painted glass, or other mo- 25 
nument of work of art in any church, chapel, meeting-house or other 
place of divine worship, or in any building belonging to the Queen, or
to any county, riding, city, town, village, parish or place, or to any 
university, or college or hall of any university, or to any inn of court, 
or in any street, square, church-yard, burial-ground, public garden or gg 
ground, or any statue or monument exposed to public view, or any or- 
rament, railing or fence surrounding such statue or monument, or any 
fountain, lamp, post, or other thing or metal, glass, wood or other 
material in any street, square, or other public place, is guilty of a mis
demeanor, and shall be liable to he imprisoned in any gaol or place of 35 
confinement for any term not exceeding one year, with or without hard 
labour, and, if a male under the age of sixteen years, with or without 
whipping ; provided that nothing herein contained shall be deemed to 
affect the right of any person to recover, by action at law, damages for 
for the injury so committed, 40

Injuries to cattle and other animals.

41. Whosoever unlawfully and maliciously kills, maims or wounds 
any cattle, is guilty of felony, and shall be liable to be imprisoned in 
the Penitentiary for any term not exceeding fourteen years and not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement, for any term not exceeding two years, with or without 45 
hard labour, and with or without solitary confinement.

42. Whosoever unlawfully and maliciously kills, maims or wounds 
any dog, bird, beast, or other animal, not being cattle, but being either 
the subject of larceny at common law, or being ordinarily kept in a 
state of confinement, or for any domestic purpose, shall, on conviction 50 
thereof before a Justice of the Peace, at the discretion of the Justice, 
either be committed to the common gaol or any other place of confine
ment, there to be imprisoned only, or to be imprisoned and kept to hard 
labour, for any term not exceeding three months, or else shall forfeit and 
pay, over and above the amount of the injury done, such sum of money 55
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not exceeding one hundred dollars as to the Justice seems meet ; and 
whosoever, having been convicted of any such offence, afterwards com
mits any of the said offences in this section before mentioned, and is 
convicted thereof in like manner, is guilty of a misdemeanor, and shall 

5 be liable to be imprisoned in the Penitentiary for any term not exceed- Seeond 
ing three years nor less than two years, or to be imprisoned in any offen“e- 
other gaol or place of confinement for any term less than two years, 
with or without hard labour, or solitary confinement.

43. Whosoever unlawfully and maliciously injures, poisons or des- Wantonly 
10 troys any cattle, pig or dog, or unlawfully and maliciously places ^°ls°“1I.n|at

poison in such a position as to be easily partaken of by cattle, tieS&Ci 
pig or dog, is guilty of a misdemeanor, and shall be liable to be pun
ished by fine or imprisonment, or both, at the discretion of the Court.

Injuries to ships.

44. Whosoever unlawfully and maliciously sets fire to, casts away, Setting fire to 
15 or in anywise destroys any ship or vessel, whether the same be com- a ship.

plete or in an' unfinished state, is guilty of felony, and shall is liable 
to be imprisoned in the Penitentiary for life or for any term not less 
than two years, or to be imprisoned in any other gaol or place of con
finement, for any term less than two years, with or without hard labour,

20 and with or without solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping.

45. Whosoever unlawfully and maliciously sets fire to, or casts Setting fire to 
away, or in anywise destroys any ship or vessel, with intent thereby to 
prejudice any owner or part owner of such ship or vessel, or of any owner or un_

25 goods on board the same, or any person that has underwritten, or may derwriterg. 
underwrite any policy of insurance upon such ship or vessel, or on the 
freight thereof, or upon any goods on board the same, is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiary for life 
or for any term not less than two years, or to be imprisoned in any 

30 other gaol or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary confinement, 
and, if a male under the age of sixteen years, with or without whipping.

46. Whosoever unlawfully and maliciously, by any overt act, at- Attempting 
tempts to set fire to, cast away, or destroy any ship or vessel under a° ®*^re t0

35 such circumstances that if the ship or vessel were thereby set fire to, 
cast away or destroyed, the offender would be guilty of felony, is guilty 
of felony, and shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding fourteen and not less than two years, or to be im
prisoned in any other gaol or place of confinement for any term less 

40 than two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen years, 
with or without whipping.

47. Whosoever maliciously places or throws in, into/upon, against Placing gun- 
or near any ship or vessel any gunpowder or other explosive substance,

45 with intent to destroy or damage any ship or vessel, or any machinery, fnmnt to dam
working-tools, goods, or chattels, whether or not any explosion takes age it. 
place, and whether or not any injury is effected, is guilty of felony, 
and shall be liable to be imprisoned in the Penitentiary for any term 
not exceeding fourteen and not less than two years,—or to be impris- 

55 oned in any other gaol or place of confinement for any term less than 
two years with or without hard labour, and with or without solitary 
confinement, and, if a male under the age of sixteen years, with or 
without whipping.

48. Whosoever unlawfully and maliciously damages, otherwise than Dama6ing 
60 by fire, gunpowder or other explosive substance, any ship or vessel, ghipa other-
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whether complete or in an unfinished state, with intent to destroy the 
same, or render the same useless, is guilty of felony, and shall be liable 
to be imprisoned in the Penitentiary for any term not exceeding seven 
years and not less than two years ; or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, with or 5 
without hard labour, and with or without solitary confinement, and, if 
a male under the age of sixteen years, with or without whipping.

49. Whosoever unlawfully masks, alters, or removes any light or 
signal, or unlawfully exhibits any false light or signal, with intent to 
bring any ship, vessel, or boat into danger, or unlawfully and malici-15 
ously does anything tending to the immediate loss or destruction of any 
ship, vessel, or boat, and for which no punishment is hereinafter pro
vided, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for life, or for any term not less than two years, or to 
be imprisoned in any other gaol or place of confinement for any term 10 
less than two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen years, 
with or without whipping.

50. Whosoever unlawfully and maliciously cuts away, casts adrift, 
removes, alters, defaces, sinks or destroys, or unlawfully and malici-15 
ously does any act with intent to cut away, cast adrift, remove, alter, de
face, sink or destroy, or in any other manner unlawfully and maliciously 
injures or conceals any boat, buoy, buoy-rope, perch or mark used or 
intended for the guidance of seamen, or the purpose of navigation, is 
guilty of felony, and shall be liable to be imprisoned in the Peniten- 20 
tiary for any term not exceeding seven years, and not less than two 
years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under the age
of sixteen years, with or without whipping. 25

51. Whosoever makes fast any vessel or boat to any such buoy,
beacon or sea mark, shall, on conviction thereof before any Justice of 
the Peace, forfeit a sum not exceeding ten dollars, and in default of 
payment, shall be liable to be imprisoned in any gaol or place of con
finement for any term not exceeding one month. 30

53. Whosoever unlawfully and maliciously destroys any part of any 
ship or vessel in distress, or wrecked, stranded, or cast on shore, or 
any goods, merchandise, or articles of any kind belonging to such ship 
or vessel, is guilty of felony, and shall be liable to be imprisoned in 
the Penitentiary for any term not exceeding fourteen and not less than 35 
two years, or to be imprisoned in any other gaol or place of confine
ment for any term less than two years, with or without hard labour, 
and with or without solitary confinement.

Sending letters threatening to burn or destroy.

53. Whosoever sends, delivers or utters, or directly or indirectly 
' causes to be received, knowing the contents thereof, any letter or writ- 40 
ing threatening to burn or destroy any house, barn or other building,

■ or any rick or stack of grain, hay, or straw, or other agricultural pro
duce, or any grain, hay, or straw, or other agricultural produce, in or 
under any building, or any ship or vessel, or to kill, maim or wound 
any cattlo, is guilty of felony, and shall be liable to be imprisoned in 45 
the Penitentiary for any term not exceeding ten years and not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping. 50
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Injuries not before provided for.

54. Whosoever unlawfully and maliciously commits any damage, Persons corn- 
injury or spoil to or upon any real or personal property whatsoever, mttting maii- 
either of a public or a private nature, for which no punishment is herein- nXbefore"*3’ 
before provided, the damage, injury or spoil being to an amount ex- provided for,

g ceeding twenty dollars, is guilty of a misdemeanor, and shall be exceeding the 
liable to be imprisoned in any gaol or place of confinement other than a |™0ount of 
Penitentiary, for any term less than two years, with or without hard 
labour ; and in case any such offence is committed between the hours 
of nine of the clock in the evening and six of the clock in the next 

IQ morning, shall be liable to be imprisoned in the Penitentiary for any 
v term not exceeding five years and not less than two years, or to be 

imprisoned in any other gaol or place of confinement for any term less 
than two years, v, ith or without hard labour.

55. Whosoever wilfully or maliciously commits any damage, injury Persons com- 
25 or spoil to or upon any real or personal property whatsoever, either of mitting dam-

a public or private nature, for which no punishment is hereinbefore vfo^sly pro-6" 
provided, shall, on conviction thereof before a Justice of the vided for, 
Peace, forfeit and pay such sum of money not exceeding twenty may be com- 
dollars, as to the Justice seems meet, and also such further sum of “j^peiiedm 

9Q money as appears to the Justice to be a reasonable compensation for pay not er- 
the damage, injury, or spoil, so committed, not exceeding the sum of ceeding $20. 
twenty dollars; which last mentioned sum of money shall, in the 
case of private property, be paid to the party aggrieved ; and in the 
case of property of a public nature, or wherein any public right is con- A D_lication 

25 cerned, the money shall be applied in the same manner as every penalty 0f money- 
imposed by a Justice of the Peace under this Act; and if such sums of awarded, 
money, together with the costs (if ordered), are not paid, either 
immediately after the conviction, or within such period as the Justice 
shall at the time of the conviction appoint, the Justice may commit the 
offender to the common gaol or other place of confinement, there to be 

3Q imprisoned only, or to be imprisoned and kept to hard labour, as the 
Justice thinks fit, for any term not exceeding two months, unless such 
sum and costs be sooner paid ; Provided that nothing herein contained 
shall extend to any case where the party acted under a fair and reason- Not to extend 
able supposition that he had a right to do the act complained of, nor to t0 certain 

g5 any trespass, not being wilful and malicious, committed in hunting, 
fishing, or in the pursuit of game, but every such trespass shall be 
punishable in the same manner as if this Act had not been passed.

56. The provisions in the last preceding section contained shall Section 55 to 
extend to any person who wilfully or maliciously commits any injury to t0

. q any tree, sapling, shrub or underwood, for which no punishment is 
u hereinbefore provided.

Making gunpowder to commit offences, and searching for the same.

25 57. Whosoever makes or manufactures, or knowingly has in his Making or
possession any gunpowder or other explosive substance, or any danger- 
ous or noxious thing, or any machine, engine, instrument or thing, with Sent to 
intent thereby, or by means thereof to commit, or for the purpose of commit any 
enabling any other person to commit any of the felonies in this Act felonyagainst 
mentioned, is guilty of a misdemeanor, and shall be liable to be im-this Act' 
prisoned in any gaol or place of confinement, for any term less than 

’ u two years, with or without hard labour, and with or without solitary 
confinement, and, if a male under the age of sixteen years, with or 
without whipping.

55 58. Any Justice of the Peace of any district, county or place, in Justices may
which any machine, engine, implement or thing, or any gunpowder or ^“3Tor" 
other explosive, dangerous, or noxious substance is suspected to be searching
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made, kept or carried, for the purpose of being used for committing any 
of the felonies in this Act mentioned, upon reasonable cause assigned 
upon oath by any person, may issue a warrant, under his baud and seal, 
for searching in the daytime, any house, mill, magazine, storehouse, 
warehouse, shop, cellar, yard, wharf or other place, or any carriage, 5 
waggon, cart, ship, boat or vessel, in which the same is suspected to be 
made, kept or carried for such purpose as hereinbefore mentioned ; and 
every person acting in the execution of any such warrant may seize 
any gunpowder, explosive substance, or any dangerous or noxious thing, 
or any machine, engine or instrument or thing which he has good cause 10 
to suspect is intended to be used in committing or enabling any other 
person to commit any offence against this Act, and with all convenient 
speed after the seizure shall remove.the same to such proper place as 
he thinks fit, and detain the same until ordered, by a Judge of one of 
Her Majesty’s Superior Courts of Criminal Jurisdiction, to restore it IS 
to the person who may claim the same.

59. The searcher or seizer shall not he liable to any suit for such
detainer, or for any loss of or damage which may happen to the pro
perty other than by the wilful act or neglect of himself or of the per
sons whom he intrusts with the keeping thereof. 20

60. Any gunpowder, explosive substance or dangerous or noxious 
thing, or any machine, engine, instrument or thing intended to be used 
in committing or enabling any other person to commit any offence 
against this Act, and seized and taken possession of under the provi
sions hereof, shall, in the event of the person in whose possession the 25 
same may be found, or of the owner thereof being convicted for any 
offence under this Act, be forfeited ; and the same shall be sold under 
the direction of the Court before which any such person is convicted, 
and the proceeds thereof shall belong to the Province in which the 
offender is convicted, and shall be paid to the chief financial officer 30 
thereof for the use of such Province.

Other matters.

61. In the case of every felony punishable under this Act, every 
principal in the second degree, and every accessory before the fact, 
shall be punishable in the same manner as the principal in the first 
degree is by this Act punishable ; and every accessory after the fact to 35 
any felony punishaUe under this Act, shall be liable to be imprisoned
in any gaol or place of confinement, for any term less than two years, 
with or without hard labour, and with or without solitary confinement ; 
and every person who dids, abets, counsels or procures the commission 
of any misdemeanor punishable under this Act, shall be liable to be 40 
proceeded against, indicted and punished as a principal offender.

62. Any constable or peace officer may take into custody, without 
warrant, any person whom he finds lying or loitering in any highway, 
yard or other place during the night, and whom he has good cause to 
suspect of having committed, or being about to commit any felony 45 
against this Act, and shall take such person, as soon as reasonably may 
be, before a Justice of the 1 eace to be dealt with according to law.

63. Every punishment and forfeiture by this Act imposed on any 
person maliciously committing any offence, whether the same be punish
able upon indictment or upon summary conviction, shall equally apply 5Q 
and be enforced, whether the offence be committed irom malice con
ceived against the* owner of the property in respect of which it shall be 
committed or otherwise.

Act to applj y4 Every provision of this Act not hereinbefore so applied, shall ap
te persons » ^ to every person who, with intent to injure or defraud any person, does 56
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any of the acts hereinbefore made penal, although the offender be in possession af 
possession of the property against or in respect of which such act is P'°pdert* îa” 
done.

5 65. It shall be sufficient in any indictment for any offence against Intent to îa>
this Act, where it is necessary to allege an intent to injure or defraud, prartlCK’ 
to allege that the party accused did the act with intent to injure or ^eecUoUre 
defraud (as the case may be) without alleging an intent to injure or stated in i&- 
defraud any particular person ; and on the trial of any such offence it d‘ctment.

10 shall not be necessary to prove an intent to injure or defraud any par
ticular person, but it shall be sufficient to prove that the party accused 
did the act charged with an intent to injure <?r defraud (as the case 
may be).

66. Any person found committing any offence against this Act, Persons in 
15 whether the same be punishable upon indictment or upon summary con- a=t of con

viction, may be immediately apprehended, without a warrant, by any 
peace officer, or the owner of the property injured, or his servant, or apprehended 
any person authorized by him, and forthwith taken before some neigh
boring Justice of the Peace, to be dealt with according to law.

20 67. Where any person is charged on the oath of a credible wit- Mode of cost-
ness before any Justice of the Peace with any offence punishable on peliing the 
summary conviction under this Act, the Justice may summon the per- appearance°t 
son charged to appear at a time and place to be named in such sum- iShflble on 
mons ; and if he does not appear accordingly, then (upon proof of the summaryces.» 

25 due service of the summons upon such person, by delivering the same Tietl0n- 
to him personally, or by leaving the same at his usual place of abode), 
the Justice may either proceed to hear and determine the case ex parte. 
or issue his warant for apprehending such person and bringing him be
fore himself or some other Justice of the Peace ; or the Justice before 

30 whom the charge is made may (if he so thinks fit) without any previous 
summons (unless where otherwise specially directed) issue such warrant, 
and the Justice before whom the person charged appears, or is brought, 
shall pioceed to hear and determine the case.

68. Whosoever aids, abets, counsels or procures the commission of Abettors Ik 
35 any offence which is by this Act punishable on summary conviction,

either for every time of its commission, or for the first and second time gummarTsos- 
only, or for the first time only, shall, on conviction before a Justice of viction. 
the Peace, be liable for every first, second, or subsequent offence, of 
aiding, abetting, counselling or procuring, to the same forfeiture and 

40 punishment to which a person guilty of a first, second or subsequent 
offence as a principal offender is by this Act made liable.

6i>. Every sum of money forfeited for the amount of any injury done Applic atioo. 
shall be assessed in each case by the convicting Justice, and shall be of f.irf eitare* 
paid to the party aggrieved, except where he is unknown, and in that *uc^ “ipon»

45 case such sum shall be applied in the same manner as a penalty ; and conviction.- 
every sum which shall be imposed as a penalty by any Justice of the 
Peace, whether in addition to such amount or otherwise, shall be paid 
and applied in the same manner as other penalties recoverable before 
Justices of the Peace are to be paid and applied, in cases where the 

5q statute imposing the same contains no direction for the payment thereof
to any person ; Provided that where several persons join in the com- proviso 
mission of the same offence, and, upon conviction thereof, each is ad-wh re several 
judged to forfeit a sum equivalent to the amount of the injury done, in feraons ioin 
every such case no further sum shall be paid to the party aggrieved n 

55 than such value or amount, and the remaining sum or sums forfeited offence, 
shall be applied in the same manner as any pena ty imposed by a Jus
tice of the Peace is hereinbefore directed to be applied.
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-:=ïf a person 70. In every case of a summary conviction under this Act, where
smnmariiy the *um forfeited for the amount of the injury done, or imposed as a 
âoes not pay, penalty by the Justice, is not paid, either immediately after the convic- 
fce., the Jus- tion or within such period as the Justice shall, at the time of the
iice may com- conviction, appoint, the convicting Justice (unless where otherwise 0

specially directed) may commit the offender to the common gaol or other 
place of confinement, there to be imprisoned only, or to be imprisoned 
and kept to hard labour, according to the discretion of the Justice, for 
.any term not exceeding two months, where the amount of the sum 
forfeited or of the penalty imposed, or of both (as the case may be), 10
together with the costs, shall not exceed twenty dollars ; and for
any term not exceeding three months when the amount, with costs, shall 
not exceed forty dollars ; and for any term not exceeding three months 
in any other case ; the commitment to be determinable in each of the 
cases aforesaid upon payment of the amount and costs. 15

iischarg^of- Where any person is summarily convicted before a Justice of
Sender in cer- the Peace of any offence against this Act and it is a first conviction, 
tela eases. the Justice may, if he so thinks fit, discharge the offender from his 

conviction, upon his making such satisfaction to the party aggrieved, 
for damages and costs, or either of them, as shall be ascertained by 20 

- the Justice.
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72. When any person convicted of any offence punishable upon 
summary conviction by virtue of this Act has paid the sum adjudged to 
be paid, together with costs, under such conviction, or has received a 
remission thereof from the Crown, or has suffered the imprisonment 25 
awarded for non-payment thereof, or the imprisonment awarded in the 
first instance, or has been so discharged from his conviction by any 
Justice, as aforesaid, he shall be released from all further or other 
proceedings for the same cause.

73. All actions and prosecutions to be commenced against any 30 
person for any thing done in pursuance of this Act shall be laid and 
tried in the district, county or place where the fact was committed, and 
shall be commenced within six months after the fact committed, and 
not otherwise ; and notice in writing of such action, and of the cause 
thereof, shall be given to the defendant one month at least before the 35 
commencement of the action; and in any such action the defendant 
may plead the general issue, and give this Act and the special matter
in evidence at any trial to be had thereupon; and no plaintiff shall re
cover in any such action if tender of sufficient amends has been 
made before such action brought, or if a sufficient sum of money has 40 
been paid into Court after sueh action brought, by or on behalf of the 
defendant ; and if a verdict passes for the defendant, or the plaintiff 
becomes non-suit, or discontinues any such action after issue joined, or 
if, upon demurrer or otherwise, judgment is given against the plaintiff, 
the defendant shall recover his full costs, as between attorney and 45 
client, and have the like remedy for the same as any defendant has by 
law in other cases ; and though a verdict be given for the plaintiff in 
any such action, such plaintiff shall not have costs against the defend
ant unless the Judge before whom the trial shall be certifies his appro
bation of the action. 50

74. Whenever any person is convicted of any indictable misdemeanor 
punishable under this Act, the Court may, if it think fit, in addition to 
or in lieu of any of the punishments by this Act authorized, fine the 
offender, and require him to enter into his own recognizances, and to 
find.sureties, both or either, for keeping the peace and being of good be- 55 
haviour ;. and in case of any felony punishable under this Act, the Court 
may, if it thinks fit, require the offender to enter into his own recog
nizances, and to find sureties, both or either, for keeping the peace, in 
addition to any punishment by this Act authorized; Provided that no
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person shall be imprisoned under this section for net finding sureties, 
for any period exceeding one year.

75. Whenever imprisonment, other than in the Penitentiary, with Hard labour, 
or without hard labour, is awarded for any indictable offence under this

5 Act, the Court may sentence the offender to be imprisoned, or to be 
imprisoned and kept to hard labour, in the common gaol or other place 
of confinement.

76. Whenever solitary confinement may be awarded for any indict- Solitary con- 
able offence under this Act, the Court may direct the offender to be shipping.311

10 kept in solitary confinement for any portion or portions of his imprison
ment, or of his imprisonment with hard labour, not exceeding one 
month at any one time, and not exceeding three months in any one 
year; and whenever whipping may be awarded for any indictable 
offence under this Act, the Court may sentence the offender to be once 

15 privately whipped ; and'the number of the strokes, and the instrument 
with which they shall be inflicted, shall be specified by the Court in 
the sentence.

77. Every offence hereby made punishable on summary conviction Summary- 
may be prosecuted in the manner directed by the Act of this Session Proceeding*-

20 respecting the duties of Justices of the Peace on summary convictions 
and orders, so far as no provision is hereby made for any matter or 
thing which may be required to be done in the course of such 
prosecution.

78. This Act shall commence and take effect on the first day of Commence-
25 October, one thousand eight hundred and sixty-eight. * ment of AcL
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No. 63.] BILL. [1868.

An Act respecting Larceny and other similar offences.

WHEREAS it is expedient to assimilate, amend and consolidate 
the Statute Law of the several Provinces of Quebec, Ontario,

Nova Scotia and New Brunswick, relating to Larceny and other similar 
offences, and to extend the same, as so consolidated, to all Canada :

5 Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

1. In the Interpretation of this Act :

The term “Document of title to goods,” shall include any bill of lading, Interpreta- 
India warrant, dock warrant, warehouse-keeper’s certificate, warrant or «Document3 

10 order for the delivery or transfer of any goods or valuable thing, bought „f title to 
and sold note, or any other document used in the ordinary course of goods.” 
business as proof of the possession or control of goods, or authorizing or 
purporting to authorize, either by indorsement or by delivery, the 
possessor of such document to transfer or receive any goods thereby 

15 represented or therein mentioned or referred to :

The term “ Document of title to lands” shall include any deed, map, “ Document 
paper or parchment, written or printed, or partly written and partly t0 
printed, being or containing evidence of the title, or any part of the 
title to any real estate, or to any. interest in or out of any real estate,

20 or any dupl:cate instrument, memorial, certificate, or document author
ized or required by any law in force in any part of Canada, respecting 
registration of titles, and relating to such title :

The term “ Trustee” shall mean a trustee on some express trust “ Trustee-” 
created by some deed, will or instrument in writing, and shall include 

25 the heir or- personal representative of any such trustee, and any other 
person upon or to whom the duty of such trust shall have devolved or 
come, and also an executor and administrator-, and an official manager, 
assignee, liquidator or other like officer acting under any present or 
future Act relating to joint stock companies, bankruptcy or insolvency,

30 and any person who is by the law of the Province of Quebec an 
“Administrateurand the word “Trust,” shall include whatever is by 
that law an “ Administration

The term “Valuable security” shall include any order, exchequer “ Valuable 
acquittance or other security whatsoever entitling or evidencing the se 1J '

35 title of any person or body corporate to any share or interest in any 
public stock or fund, whether of Canada, or of the United Kingdom, 
or of any British Colony or Possession, or of any foreign state, or in 
any fund of any body corporate, company or society, whether within 
Canada, or the United Kingdom, or any British Colony or Possession,

40 or in any foreign state or country, or to any deposit in any bank, and 
shall also include any debenture, deed, bond, bill, note, warrant, order, 
or other security whatsoever for money or for payment of money, whether 
of the United Kingdom or of any British Colony or Possession, or of 
any foreign state, and any document of title to lands or goods as here- 

45 inbeforc defined ; and any other writing which secures or evidences title 
to or interest in any chattel personal, or any release, receipt, discharge, 
or other instrument evidencing payment of money, or the delivery of
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any chattel personal ; and every such valuable security shall, where 
value is material, be deemed to be of value equal to that of such un
satisfied money, chattel personal, share, interest, or deposit, for the 
securing or payment of which, or delivery, or transfer, or sale of which, 
or for the entitling or evidencing title to which, such valuable security 5 
shall be applicable, or to that of such money or chattel personal, the 
payment or delivery of which shall be evidenced by such valuable 
security.

The term “Property” shall include every description of real and 
personal property, money, debts and legacies, and all deeds and instru-10 
ments relating to or evidencing the title or right to any property, or 
giving a right to recover or receive any money or goods, and shall also 
include not only such property as shall have been originally in the 
possession or under the control of any party, but also any property into 
or for which the same may have been converted or exchanged, and 15 
anything acquired by such conversion or exchange, whether immediately 
or otherwise :

The term “Banker” shall include any director of an incorporated 
bank or banking company.

The term “writing” shall include any mode in which and any material 
on which any words or figures at length or abridged are written, printed, 20 • 
or otherwise expressed, or any map or plan is inscribed.

The term “testamentary instrument” shall include any will, codicil, 
or any other testamentary writing or appointment, as well during the 
life of the testator whose testamentary disposition it purports to be, as 
after his death, whether the same shall relate to real or personal estate, 25 
or both.

Whenever the having any thing in the possession of any person, is in this 
Act expressed to be an offence, then if any person has any such 
thing in his personal custody or possession, or knowingly or wilfully 
has any such thing in any dwelling-house or other building, lodging, 30 
apartment, field, or other place open or enclosed, whether belonging to, 
or occupied by himself or not, and whether such matter or thing be so 
had for his own use or benefit, or for that of another, such person 
shall be deemed to have such matter or thing in his custody or posses
sion within the meaningof this Act, and where there are two or more 35 
persons, any one or more of whom, with the knowledge and consent of 
the rest, has any such thing in his or their custody or possession, it 
shall be deemed and taken to be in the custody and possession of all of 
them.

For the purposes of this Act, the night shall be deemed to commence 40 
at nine of the clock in the evening of each day, and to conclude at six 
of the clock in the morning of the next succeeding day, and the day 
shall include the remainder of the twenty-four hours.

3. Every larceny, whatever be the value of the property stolen, shall 
be deemed to be of the same nature, and shall be subject to the same 45 
incidents in all respects as grand larceny was before the distinction be
tween grand and petit larceny was abolished.

3. Whosoeverbeingabaileeof any chattel, money orvaluable security, 
fraudulently takes or converts the same to his own use or to the use of 
any person other than the owner thereof, although he do not break bulk 50 
or otherwise determine the bailment, is guilty of larceny, and may be 
convicted thereof upon an indictment for larceny; but this section shall 
not extend to any offence punishable on summary conviction.
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4. Wnosoever is convicted of simple larceny or of any felony hereby Punishment- 
Ihade punishable like simple larceny, shall (except in the cases herein-
after otherwise provided for) be liable to be imprisoned in the Peniten
tiary for any term not exceeding three years and not less than two years,

5 or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and with or 
without solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping.

5. It shall be lawful to insert several counts in the same indictment Three larcen- 
10 against the same person for any number of distinct acts of stealing not

exceeding three, which have been committed by him against the same one in diet- 
person within the space of six months from the first to the last of such ment, 
acts, and to proceed thereon for all or any of them.

6. If upon the trial of any indictment for larceny it appears that the Where one- 
15 property alleged in such indictment to have been stolen at one time was ^^n®disana

taken at different times, the prosecutor shall not by reason thereof be several tak- 
required to elect upon which taking he will proceed, unless it appears ings at differ- 
that there were more than three takings, or that more than the space of times are 
six months elapsed between the first and the last of such takings ; and pr0TCu"

2® to either of such last mentioned cases the prsecutor shall be required to 
on elect proceed for such number of takings not exceeding three, as 
appear to have taken place within the period of six months from the 
first to the last of such takings.

25 7. Whosoever commits the offence of simple larceny after a previous Larceny after
conviction for felony, whether such conviction has taken place upon an a conviction 
indictment or under the provisions of the Act for the Summary Trialfor ‘e!ony- 
of certain Offences, shall be liable to be imprisoned in the Penitentiary for 
any term not exceeding ten years, and not less than two years, or to be 

30 imprisoned in any other gaol or place of confinement for any term less 
than ten years, with or without hard labour and with or without solitary 
confinement, and, if a male under the age of sixteen years, with or 
without whipping.

8. Whosoever commits the offence of simple larceny or any offence Larceny after 
35 hereby made punishable like simple larceny, after having been previ- ^Indictable

ously convicted of any indictable misdemeanor punishable under this misdemeanor 
Act, shall be liable to be imprisoned in the Penitentiary for any under this 
term not exceeding seven years and not less than two years, orActi 
or to be imprisoned in any other gaol or place of confinement for any 

40 term less than two years with or without hard labour and with or 
without solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping.

9. Whosoever commits the offence of simple larceny, or any offence Larceny after 
hereby made punishable like simple larceny, after having been twice two summary

45 summarily convicted of any of the offences punishable upon summary C0nTietl0ns- S? 
conviction under the provisions contained in this Act, or in the Act 
for the Summary Trial for certain Offences, or in the Act for the Sum
mary Trial of Juvenile Offenders, or in the Act respecting malicious in
juries to property, (whether each of the convictions has been in respect 

50 of an offence of the same description or not, and whether such convic
tions or either of them has been before or after the passing of this 
Act,) is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for any term not exceeding seven years, and not less than 
two years,—or to be imprisoned in any other gaol or place of confine- 

55 ment, for any term less than two years, with or without hard 
labour, and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping.
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As to larceny of cattle or other animals.

10. Whosoever steals any horse, mare, gelding, colt, or filly, or any 
bull, cow, ox, heifer, or calf, or any ram, ewe, sheep or lamb, is guilty 
of felony, and shall be liable, to be imprisoned in the Penitentiary for 
any term not exceeding fourteen years and not less than two years,
or to be imprisoned in any other gaol or place of confinement for any 5 
term less than two years, with or without hard labour, and with or 
without solitary confinement.

11. Whosoever wilfully kills any animal, with intent to steal the 
carcase, skin, or any part of the animal so killed, is guilty of felony, 
and shall be liable to the same punishment as if he had been convicted 10 
of feloniously stealing the same, provided the offence of stealing th 
animal so killed would have amounted to felony.

12. Whosoever steals any dog, bird, beast, or other animal, ordinarily 
kept in a state of confinement or for any domestic purpose, not being 
the subject of larceny at common law, or wilfully kills any such dog, bird, 15 
beast or animal, with intent to steal the same or any part thereof, shall, 
on conviction thereof before a Justice of the Peace, either be committed
to the common gaol or house of correction, there to be imprisoned only 
or to be imprisoned and kept to hard labour for any term not exceed
ing one month, or else shall forfeit and pay, over and above the value 20 
of the bird, beast or other animal, such sum of money, not exceeding 
twenty dollars, as to the Justice may seem meet ; and whosoever, 
having been convicted of any such offence, either against this or any 
former Act or Law, afterwards commits any offence in this section be
fore mentioned, and is convicted thereof in like manner, shall be com- 25 
mitted to the common gaol or house of correction, there to be kept to 
hard labour for such term not exceeding three months as the convicting 
Justice may think fit.

13. Whosoever unlawfully and wilfully kills, wounds, or takes any 
house-dove or pigeon under such circumstances as do not amount to 30 
larceny at common law, shall, on conviction before a Justice of the 
Peace, forfeit and pay, over and above the value of the bird, any sum 
not exceeding ten dollars.

14. Whosoever steals any oysters or oyster brood from any oyster 
bed, laying or fishery, being the property of any other person, and 35 
sufficiently marked out or known as such, is guilty of felony, and being 
convicted thereof, shall be liable to be punished as in the case of simple 
larceny ; and whosoever unlawfully and wilfully uses any dredge or 
net, instrument or engine whatsoever, within the limits of any oyster 
bed, laying or fishery, being the property of any other person, and 40 
sufficiently marked out or known as such for the purpose of taking 
oysters or oyster brood, although none shall be actually taken, or 
unlawfully and wilfully, with any net, instrument or engine, drags upon 
the ground of any such fishery, is guilty of a misdemeanor, and shall
be liable to be imprisoned for any term not exceeding three months, 4b 
with or without hard labour, and with or without solitary confinement ; 
and it shall be sufficient in any indictment to describe either by name 
or otherwise the bed, laying or fishery in which any of said offences has 
been committed, without stating the same to be in any particular county, 
district or other local division ; Provided, that nothing in this section 50 
contained shall prevent any person from catching or fishing for any 
floating fish within the limits of any oyster fishery with any net. in
strument or engine adapted for taking floating fish only.

As to larceny of written instruments.

15. Whosoever steals, or for any fraudulent purpose destroys, 
cancels or obliterates, the whole or any part of any valuable security, do
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other than "a document of title to lands, is guilty of felony, of the same 
nature and in the same degree, and punishable in the same manner as 
if he had stolen any chattel of like value with the share, interest or 
deposit to which the security so stolen relates, or with the money due 

5 on the security so stolen, or secured thereby and remaining unsatisfied, 
or with the value of the goods or other valuable thing represented, 
mentioned or referred to in or by the security.

16. Whosoever steals, or for any fraudulent purpose destroys, can- Deeds, &c., 
cels, obliterates or conceals the whole or any part of any document of relating to

10 title to lands, is‘guilty of felony, and shall be liable to be imprisoned real Pr°Pert3r- 
in the Penitentiary for any term not exceeding three years and not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement ; and in any indictment for 

15 any such offence, relating to any document of title to lands, it shall Form of in_ 
be sufficient to allege such document to be or to contain evidence of the dictment. 
title, or of part of the title, or of some matter affecting the title, of the 
person or of some one of the persons having an interest, whether vested 
or contingent, legal or equitable, in the real estate to which the same 

20 relates, and to mention such real estate or some part thereof.

17. Whosoever, either during the life of the testator or after his Wills or codi
death, steals, or, for any fraudulent purpose, destroys, cancels, oblite- cit
rates or conceals the whole or any part of any will, codicil or other 
testamentary instrument, whether the same relates to real or personal

25 estate, or to both, is guilty of felony, and shall be liable to be im
prisoned in the Penitentiary for life, or for any term not less than two 
years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, and with 
or without solitary confinement ; and it shall not, in any indictment for 

30 such offence, be necessary to allege that such will, codicil or other in
strument is the property of any person or of any value : Provided that 
nothing in this or the last preceding section mentioned, nor any pro- effected ° * 
ceeding, conviction or judgment to be had or taken thereupon, shall 
prevent, lessen or impeach any remedy at law or in equity, which any 
party aggrieved by any such offence might or would have had if this 

35 Act had not been passed ; but no conviction of any such offender shall 
be received in evidence in any action at law or suit in equity against 
him ; and no person shall be liable to be convicted of any of the 
felonies in this and the last preceding section mentioned by any evi
dence whatever, in respect of any act done by him, if he has at any 
time, previously to his being charged with such offence, first disclosed 

40 such act, on oath, in consequence of any compulsory process of any 
Court of law or equity, in any action, suit or proceeding, bond fide 
instituted by any party aggrieved, or if he has first disclosed the same 
in any compulsory examination or deposition before any Court upon the 
hearing of any matter in bankruptcy or insolvency.

45 18. Whosoever steals, or, for any fraudulent purpose, takes from its stealing re
place of deposit for the time being or from any person having the °^her 
custody thereof, or unlawfully and maliciously cancels, obliterates, in- m°nt3_ 
jures, or destroys the whole or any part of any record, writ, return, panel, 
process, interrogatory, deposition, affidavit, rule, order, or warrant of 
attorney, or of any original document whatsoever, of or belonging to any 

50 Court of Record, or other Court of Justice, or relating to any matter, civil 
or criminal, begun, depending, or terminated in any such Court, or of any 
bill, petition, answer, interrogatory, deposition, affidavit, order, or decree, 
or of any original document whatsoever of or belonging to any Court 
of Equity, or relating to any cause or matter begun, depending or 

55 terminated in any such Court, or of any original document in any wise 
relating to the business of any office or employment under Her Majesty, 
and being or remaining in any office appertaining to any Court of 

2
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Justice, or in any government or public office, is guilty of felony, and 
shall be liable to be imprisoned in the Penitentiary for any term not 
exceeding three years, and not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without solitary con- 5 

Form of in- finement ; and it shall not in any indictment for such offence be 
dictment. necessary to allege that the article in respect of which the offence is 

committed is the property of any person.

19. Whosoever steals any railway or steamboat ticket, or any order 
or receipt for a passage on any railway or in any steamer or other 10 
vessel, is guilty of felony, and shall be liable to be imprisoned in any 
gaol or place of confinement, other than a penitentiary, with or without 
hard labour, for any term less than two years.

As to larceny of things attached to or growing on land.

Metal, glass, 
wood, &c., 
fixed to house 
or land.

90. Whosoever steals, or rips, cuts, severs or breaks, with intent to 
steal, any glass or woodwork belonging to any building whatsoever, or 
any lead, iron, copper, brass or other metal, or any utensil or fixture, 
whether made of metal or other material, or of both, respectively fixed 
in or to any building whatsoever, or anything made of metal fixed in 
any land being private property or for a fence to any dwelling-house, 
garden or area, or in any square or street, or in any place dedicated to 
public use or ornament, or in any burial ground, is guilty of felony, 
and shall be liable to be punished as in the case of simple larceny ; and 
in case of any such thing fixed in any such square, street or place as 
aforesaid, it shall not be necessary to allege the same to be the property 
of any person.

15

20

25

Trees in plea- 21. Whosoever steals, or cuts, breaks, roots up, or otherwise destroys 
of the value8 or ^amages with intent to steal, the whole or any part of any tree, sap- 
offs, or else-ling or shrub or any underwood respectively growing in any park, 
where of the pleasure ground, garden, orchard or avenue, or in any ground adjoining 
™Iuge ®25, or belonging to any dwelling-house (in case the value of the article or 30 

articles stolen, or the amount of the injury done, exceeds the sum of 
five dollars), is guilty of felony, and shall be liable to be punished as in 
case of simple larceny; and whosoever steals, or cuts, breaks, roots up, 
or otherwise destroys or damages with intent to steal, the whole or any 
part of any tree, sapling or shrub, or any underwood, respectively 35 
growing elsewhere than in any of the situations in this section before 
mentioned (in case the value of the article or articles stolen, or the 
amount of the injury done, exceeds the sum of twenty-five dollars), is 
guilty of felony, and shall be liable to be punished as in the case of 
simple larceny. 40

Stealing trees 
worth more 
than 25c. pun
ishable on 
summary con
viction for 
first and sec
ond offences.

Third offence 
felony.

Second of
fence.

Third offence.

92. Whosoever steals, or cuts, breaks, roots up or otherwise destroys 
or damages with intent to steal, the whole or any part of any tree, 
sapling or shrub, or any underwood, wheresoever the same may be 
respectively growing, the stealing of such article cr articles, or the 
injury done, being to the amount of twenty-five cents at the least, shall, 45 
on conviction thereof before a Justice of the Peace, forfeit and pay, 
over and above the value of the article or articles stolen, or the amouut 
of the injury done, such sum of money, not exceeding twenty-five dol
lars, as to the Justice may seem meet ; And whosoever having been 
convicted of any such offence, either against this or any former Act or 50 
law, afterwards commits any of the said offences in this section before 
mentioned, and is convicted thereof in like manner, shall for such 
second offence be committed to the common gaol, or house of correction, 
there to be kept to hard labour for such term, not exceeding three 
months, as the convicting Justice may think fit ; and whosoever, having 55 
been twice convicted of any such offence (whether both or either of such 
convictions shall have taken place before or after the passing of this

/
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Act) afterwards commits any of the offences in this section before men
tioned, is guilty of felony, and shall be liable to be punished in the same 
manner as in the case of simple larceny.

23. If any person receives or purchases any tree or sapling, trees 
5 or saplings, or any timber made therefrom, exceeding in value

the sum of ten dollars, knowing the same to have been stolen, or 
unlawfully cut or carried away, such receiver or purchaser shall be 
guilty of a misdemeanor, and may be indicted and convicted thereof, 
whether the principal offender has or has not been convicted, or be or 

10 be not amenable to justice, and shall be liable to the same punishment 
as the principal offender : Provided that nothing in this or in either of 
the two next preceding sections contained, nor any proceeding, con
viction or judgment to be had or taken thereupon, shall prevent, les
sen or impeach any remedy at Law or in Equity which any party 

15 aggrieved by any of the said offences would have had, if this Act 
had not been passed; nevertheless the conviction of the offender 
shall not be received in evidence in any action at law or suit in equity 
against him ; and no person shall be convicted of either of the 
offences aforesaid, by any evidence disclosed by him on oath, in con- 

20 sequence of the compulsory process of a Court of Law or Equity in 
any action, suit, or proceeding, instituted by any party aggrieved.

24. Whosoever steals, or cuts, breaks, or throws down with intent Stealing, &c., 
to steal, any part of any live or dead fence, or any wooden post, pale,
wire or rail set up or used as a fence, or any stile or gate, or any part wooden fence, 

25 thereof respectively, shall, on conviction thereof before a Justice of the stile or gate. 
Peace, forfeit and pay, over and above the value of the article or articles 
so stolen, or the amount of the injury done, such sum of money not 
exceeding twenty dollars, as to the Justice may seem meet ; And Second of- 
whosoever having been convicted of any such offence, either against fence.

30 this or any former Act or law, afterwards commits any of the said 
offences in this section before-mentioned, and is convicted thereof in 
like manner, shall be committed to the common gaol or house of cor
rection, there to be kept to hard labour for such term not exceeding 
three months as the convicting Justice may think fit.

35 25. If the whole or any part of any tree, sapling or shrub, or any Suspected
underwood, or any part of any live or dead fence, or any post, pale, of
wire, rail, stile or gate, or any part thereof, being of the value of twenty- any wood, &c, 
five cents at the least, is found in the possession of any person, or on the no eatisfac- 
premises of any person with his knowledge, and such person, being counting*for 

40 taken or summoned before a Justice of the Peace, does not satisfy the it.
Justice that he came lawfully by the same, he shall, on conviction by 
the Justice, forfeit and pay, over and above the value of the article or 
articles so found, any sum not exceeding ten dollars.

26. Whosoever steals, or destroys or damages with intent to steal, Stealing, &c, 
45 any plant, root, fruit, or vegetable production growing in any garden, p°niShabie on 

orchard, pleasure ground, nursery ground, hot-house, green-house or tummarycon- 
conservatory, shall, on conviction thereof before a Justice of the Peace, ’riction for 
at the discretion of the Justice, either be committed to the common first ofiencei 
gaol or house of correction, there to be imprisoned only, or to be 

50 imprisoned and kept to hard labour, for any term not exceeding one 
months, or else shall forfeit and pay over and above the value of the 
article or articles so stolen, or the amount of the injury done, such sum 
of money not exceeding twenty dollars, as to the Justice may 
seem meet ; And whosoever, having been convicted of any such offence, Second of- 

55 either against this or any former Act or law, afterwards commits any fence feIon7- 
ofhe offences in this section before-mentioned, is guilty of felony, and 
shall be liable to be punished in the same manner as in the case of 
simple larceny.
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27. Whosoever steals, or destroys or damages with intent to steal, 
any cultivated root or plant used for the food of man or beast, or for 
medicine, or for distilling, or for dyeing, or for or in the course of any 
manufacture, and growing in any land, open or inclosed, not being a 
garden, orchard, pleasure ground, or nursery ground, shall, on con- 5 
viction thereof before a Justice of Peace, either be committed to the 
common gaol or house of correction, there to be imprisoned only, or to 
be imprisoned and kept to hard labour, for any term not exceeding one 
month, or else shall forfeit and pay, over and above the value of the 
article or articles so stolen, or the amount of the injury done, such sum 10 
of money not exceeding five dollars, as to the Justice seems meet, and 
in default of payment thereof, together with the costs, (if ordered) shall 
be committed as aforesaid for any term not exceeding one month, unless 
payment be sooner made ; and whosoever having been convicted of any 
such offence, either against this or any former Act or law, afterwards 15 
commits any of the said offences in this section before mentioned, and 
is convicted thereof in like manner, shall be committed to the common 
gaol or house of correction, there to be kept to hard labour, for such 
term not exceeding three months as the convicting Justice thinks fit.

As to larceny from mines, or of ores or minerals.

28. Whosoever steals, or severs with intent to steal, the ore of any 20 
metal, or lapis calaminaris, manganese, or mundick, or any piece or 
gold, silver or other metal, or any wad, black cawke, or black lead, or 
any coal, or cannel coal, or any marble, stone or other mineral, from 
any mine, bed or vein thereof respectively, is guilty of felony, and shall 
be liable to be imprisoned in any gaol or place of confinement other 25 
than a Penitentiary, for any term less than two years, with or without 
hard labour, and with or without solitary confinement.

29. Whosoever being employed in or about any mine, quarry or 
digging, takes, removes, or conceals any ore of any metal, or any lapis 
calaminaris, manganese, mundick, or any piece of gold, silver or other 30 
metal, or any mineral found or being in such mine, quarry or digging, 
with intent to defraud any proprietor of, or any adventurer in the same, 
or any workman or miner employed therein, is guilty of felony, and 
shall be liable to be imprisoned in any gaol or place of confinement 
other than a Penitentiary, for any term less than two years, with or 35 
without hard-labour, and with or without solitary confinement.

30. Whosoever being the holder of any lease or licence issued under 
the provisions of any Act relating to gold or silver mining, or by any 
private parties owning land supposed to contain any gold or silver, by 
any fraudulent device or contrivance, defrauds or attempts to defraud 40 
Her Majesty or any private party of any gold, silver or money payable
or reserved by such lease, or with such intent as aforesaid, conceals or 
makes a false statement as to the amount of gold or silver procured by 
him, is guilty of a misdemeanor, and shall be -liable to be imprisoned 
in any gaol or place of confinement other than a Penitentiary, for any 45 
term less than two years,with or without hard labour, and with or with
out solitary confinement.

31. Whosoever with intent to defraud his co-partner, co-adventurer, 
joint tenant or tenant in common, in any claim, or in any share or 
interest in any claim, secretly keeps back or conceals any gold or silver, 50 
found in or upon or taken from such claim, is guilty of felony, and shall 
be liable to be punished in the same manner as in the case of simple 
larceny.



9

V

(

As to larceny from the person, and other like offences.

33. Whosoever robs any person, or steals any chattel, money or Robbery, or 
valuable security from the person of another, is guilty of felony, and stealing from 
shall be liable to be imprisoned in the Penitentiary for any term not1he Person>

„ exceeding fourteen years and not less than two years, or to be 
5 imprisoned in any other gaol or place of confinement for any term less 

than two years, with or without hard labour, and with or without 
solitary confinement.

33. If upon the trial of any person upon an indictment for robbery On trial for 
it appears to the jury upon the evidence that the defendant did not ™bbeI'onTict'

10 commit the crime of robbery, but that he did commit an assault with ^*an°assault 
intent to rob, the defendant shall not by reason thereof be entitled to with intent to 
be acquitted, but the jury shall be at liberty to return as their verdictrob- 
that the defendant is guilty of an assault with intent to rob ; and there
upon such defendant shall be liable to be punished in the same manner 

15 as if he had been convicted upon an indictment for feloniously assault
ing with intent to rob ; and no person so tried as is herein lastly 
mentioned shall be liable to be afterwards prosecuted for an assault with 
intent to commit the robbery for which he was so tried.

34. Whosoever assaults any person with intent to rob is guilty of Assault with- 
20 felony, and shall (save and except in cases where a greater punishment intent to rob.

is provided by this Act) be liable to be imprisoned in the Penitentiary 
for any term not exceeding three years and not less than two years, 
or to be imprisoned in any other gaol or confinement for any term less 
than two years, with or without hard labour, and with or without solitary 

25 confinement.

35. Whosoever being armed with any offensive weapon or instru- Robbery or 
ment, robs or assaults with intent to rob any person, or together with assault by a 
one or more other person or persons robs or assaults with intent to rob
any person, or robs any person and at the time of or immediately before m0re, or rob- 

30 or immediately after such robbery wounds, beats, strikes, or use any bery and 
other personal violence to any person is guilty of felony, and shall be wounaing- 
liable to be imprisoned in the Penitentiary for life, or for any term not 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 

35 labour, and 'with or without solitary confinement.

36. Whosoever sends, delivers, or utters, or directly or indirectly Letters de
causes to be received, knowing the contents thereof, any letter or manding 
writing, demanding of any person with menaces, and without any 
reasonable or probable cause, any property, chattel, money, valuable W1 1

40 security, or other valuable thing, is guilty of felony, and shall be liable 
to be imprisoned in the Penitentiary for life or for any term not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under the age 

45 of sixteen years, with or without whipping.

37. Whosoever with menaces vi by force demands any property, Demanding 
chattel, money, valuable security or other valuable thing of any person money, &c° 
with intent to steal the same, is guilty of felony, and shall be liable to ^ubh menaces 
be imprisoned in the Penitentiary for the term of two years, or to be witifintent’to

50 imprisoned in any other gaol or place of confinement for any term steal, 
less than two years, with or without hard labour, and with or without 
solitary confinement.

3
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38. Whosoever sends, delivers, or utters, or directly or indirectly 
causes to be received, knowing the contents thereof, any letter or writ
ing accusing or threatening to accuse or cause to be accused any other 
person of any crime punishable by law with death or imprisonment in 
the Penitentiary for not less than seven years, or of any assault with 5 
intent to commit any rape, or of any attempt or endeavor to commit 
any rape, or of any infamous crime as hereinafter defined, with a view 
or intent in any of such cases to extort or gain by means of such letter 
or writing, any property, chattel, money, valuable security or other 
valuable thing from any person, is guilty of felony, and shall be liable, 10 
to be imprisoned in the Penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping ; and the abominable 15 
crime of buggery, committed either with mankind or with beast, and 
every assault with intent to commit the said abominable crime, and 
every attempt or endeavor to commit the said abominable crime, and 
every solicitation, persuasion, promise, or threat offered or made to any 
person whereby to move or induce such person to commit or permit the 20 
said abominable crime, shall be deemed to be an infamous crime within 
the meaning of this Act, and every species of parting with any .such 
letter to the end that it may come, or whereby it comes into the hands 
of the person for whom it is intended, shall be deemed a sending of 
such letter. 25

.."Accusing or 39. Whosoever accuses or threatens to accuse either the person to

> entent to 
■rtort.

threatening whom such accusation or threat is made or any other person of any of 
to accuse with the infamous or other crimes lastly hereinbefore mentioned, with the 

ex_ or in^enf. any 0f the cases last aforesaid to extort or gain from 
such person so accused or threatened to be accused, or from any other 30 
person, any property, chattel, money, valuable security, or other- 
valuable thing, is guilty of felony, and shall be liable to be imprisoned 
in the Penitentiary for life, or for any term not less than two years, 
or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and, if a male 35 
under the age of sixteen years, with or without whipping.

’Inducing a 
person by 
threats or 
violence to

tent to de 
fraud.

40. Whosoever, with intent to defraud or injure any other person, 
by any unlawful violence to or restraint of, or threat of violence to or 

e to res^rain* °f the person of another, or by accusing or threatening to 
executefdeeds accuse any person of any treason, felony or infamous crime as herein- 40 
&c, with in- before defined, compels or induces any person to execute, make, accept, 

indorse, alter or destroy the whole or any part of any valuable security, 
or to wrrite, impress or affix his name, or the name of any other person 
or of any company, firm or copartnership, or the seal of any body cor
porate, company or society, upon or to any paper or parchment, in 45 
order that the same may be afterwards made or converted into or used 
or dealt with as a valuable security, is guilty of felony, and shall be 
liable to be imprisoned in the Penitentiary for life, or for any term not 
less than two years, or be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without hard labour, 50 
and with or without solitary confinement.

Immaterial 
from whom 
menaces may 
proceed.

41. It shall be immaterial whether the menaces or threats herein- 
be mentioned be of violence, injury or accusation to be caused or made 
by the offender or by any other person.

As to sacrilege, burglary and house-breaking.

Breaking and 43. Whosoever breaks and enters any church, chapel, meeting-home 55
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or other place of Divine worship and commits any felony therein, or entering a 
being in any church, chapel, meeting-house or other place of Divine andcomtnt-^ 
worship, commits any felony therein and breaks out of the same, is ting a felony, 
guilty of felony, and shall be liable, to be imprisoned in the Peniten- 

5 tiary for life or for any term not less than two years, or be imprisoned 
in any other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without solitary con
finement.

43. Whosoever enters the dwelling-house of another with intent to Burglary by 
10 commit any felony therein, or being in such dwelling-house, commits breaking out. 

any felony therein, and in either case, breaks out of the said dwelling- 
house in the night, is guilty of burglary.

. 44. Whosoever is convicted of the crime of burglary, shall be liable Burglary, 
to be imprisoned in the Penitentiary for life, or for any term not ex- 

15 ceeding two years, or to be imprisoned in any other gaol or place con
finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement.

45. No building, although within the same curtilage with any What buiid- 
idwelling-house, and occupied therewith, shall be deemed to be part of ing within

20 such dwelling-house for any of the purposes of this Act, unless there curtilage to 
shall be a communication between such building and dwelling-house, part^fïwell- 
either immediate or by means of a covered and enclosed passage leading ing house, 
from the one to the other.

46. Whosoever enters any dwelling-house in the night with intent Entering a 
25 to commit any felony therein, is guilty of felony, and shall be liable to dwelling

be imprisoned in the Penitentiary for any term not exceeding seven ™,^h.e 
years and not less than two years, or to be imprisoned in any other gaol or t(7cCm-"
place of confinement for any term less than two years, with or without mit any 
hard labour, and with or without solitary confinement. felony.

30 47. Whosoever breaks and enters any building and commits any Breaking into
felony therein, such building being within the curtilage of a dwelling- any building 
house and occupied therewith, but not being part thereof, according to within the 
the provision hereinbefore mentioned, or being in any such building ^kkh^co 
commits any felony therein and breaks out of the same, is guilty of part of the 

40 felony, and shall be liable to be imprisoned in the Penitentiary for any dwelling 
term not exceeding fourteen years and not less than two years, or to committing 
be imprisoned in any other gaol or place of confinement for any term any feiony. 
less than two years, with or without hard labour, and with or without 
solitary confinement.

45 48. WRosoever breaks and enters any dwelling-house, school-house, Breaking into
shop, warehouse or counting-house, and commits any felony therein, or any house, 
being in any dwelling-house, school-house, shop, warehouse or counting- shoP> 
house commits any felony therein and breaks out of the same, is aQy fei0ny. 
guilty of felony, and shall be liable to be imprisoned in the Penitentiary 

50 for any term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, and 
with or without solitary confinement.

49. Whosoever breaks and enters any dwelling-house,‘church, chapel, House break- 
55 meeting-house, or other place of Divine worship, or any building within ing with in- 

the curtilage, school-house, shop, warehouse, or counting-house, with tent to com- 
intent to commit any felony therein, is guilty of felony, and shall be mit a fc!oDy* 
liable to be imprisoned in the Penitentiary for any term not exceeding
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seven years nor less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary confinement.

50. Whosoever is indicted for any burglary, where the breaking 
and entering are proved at the trial to have been made in the day-time 
and no breaking out shall appear to have been made in the night time, 5 
or where it shall be left doubtful whether such breaking and entering 

the breaking or breaking out took place in the day or night time, shall be acquitted 
&c.,isproven! of the felony, but may be convicted of the offence specified in the next 

preceding section.

When proof of 51. It shall not be available, by way of defence to a person charged 10 
committed °®"ence specified in the next preceding section but one to show
shall not be a that the breaking and entering were such as to amount in law to bur- 
defence to a glary ; Provided that the offender shall not be afterwards prosecutèd 
breakin°f&c *or burglary upon the same facts ; but it shall be open to the Court be- 
with intent° ’ fore whom the trial for such offence takes place, upon the application 20 
only, and of the person conducting the prosecution to allow an acquittal for the 
rna^be^iTaf1 misdemeanor, on the ground that such offence, as proved, amounts to 
indlctcd^br'11 burglary ; and if an acquittal takes place on such ground, and is so 
burglary. returned by the jury in delivering their verdict, the same shall be re

corded together with the verdict, and such acquittal shall not then 25 
avail as a bar or defence upon an indictment for such burglury.

Being armed 53. Whosoever is found by night armed with any dangerous or 
break and110 °ff"ensive weapon or instrument whatsoever, with intent to break or enter 
enter any into any dwelling-house or other building whatsoever, and to commit 
house in the any felony therein, or is found by night having in his possession without 30 
night- lawful excuse (the proof of which excuse shall lie on such person), any 

picklock key, crow, jack, bit, or other implement of housebreaking, or 
any match, or combustible or explosive substance, or is found by night 
having his face blackened or otherwise disguised with intent to commit 
any felony, or is found by night in any dwelling-house or other building 35 
whatsoever, with intent to commit any felony therein, is guilty of a 
misdemeanor, and shall be liable to be imprisoned in the Penitentiary 
for any term not exceeding three years and not less than two years, 
or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour. 40

The like after 53. "Whosoever is convicted of any such misdemeanor as in the last 
conviction preceding section mentioned committed after a previous conviction, 
fur felony. either for felony or such misdemeanor, shall, on such subsequent con

viction, be liable to be imprisoned in the Penitentiary for any term not 
exceeding ten years nor less than two years, or to be imprisoned in any 35 
any other gaol or place of confinement for any term less than two years, 
with or without hard labour. •

Punishment 
where the 
burglary 
charged is 
not clearly

As to larceny in the house.

Stealing in a 
dwelling 
house to the 
value of $25.

54. Whosoever steals in any dwelling-house any chattel, money o 
valuable security to the value in the whole of twenty-five dollars or 
more, is guilty of felony, and shall be liable to be imprisoned in th 40 
Penitentiary for any term not exceeding fourteen years and not less 
than two years, or to be imprisoned in any other gaol or place of con
finement for any term less than two years with or without hard labour, 
and with or without solitary confinement.

Stealing in a 
dwelling 
house with
menaces.

55. Whosoever steals any chattel, money, or valuable security in 45 
any dwelling-house, and by any menace or threat, puts any one therein 
in bodily fear, is guilty of felony, and shall be liable to be imprisoned 
in the Penitentiary for any term not exceeding fourteen years and not 
less than two years, or to be imprisoned in any any other gaol or
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place of confinement for any term less than two years, with or without 
hard labour, and with or without solitary confinement.

JLs to larceny in manufactories.

5G. Whosoever steals to the value of ten shillings any woollen, linen Stealing 
or cotton yarn, or any goods or articles of silk, woollen, linen, cotton,

6 alpaca or mohair, or of any one or more of those materials mixed with factUre. 
each other or mixed with any other material, whilst laid, placed or 
exposed, during any stage, process or progress of manufacture, in any 
building, field or other place, is guilty of felony, and shall be liable to 
be imprisoned in the Penitentiary for any term not exceeding fourteen 

10 years and not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, with or 
without hard labour, and with or without solitary confinement.

57. Whosoever having been intrusted, for the purpose of manufac- Selling 
ture or for a special purpose connected with manufacture, or em- pawnin^^&c.^ 

15 ployed to make any felt or hat or to prepare or work up any woollen, ed°for manu- 
linen, fustian, cotton, iron, leather, fur, hemp, flax, cotton, silk or any facture, 
such materials, mixed with one another, or having been so intrusted 
as aforesaid, with any other article, materials, fabric or thing, 
or with any tools or apparatus for manufacturing the same, sells, pawns,

20 purloins, secrets, embezzles, exchanges, or otherwise fraudulently dis
poses of the same or any part thereof, where the case does not fall 
within the last preceding section hereof, is guilty of a misdemeanor, 
and shall be liable to be imprisoned in any gaol or place of confinement 
other than a Penitentiary, for any term less than two years, with or 

25 without hard labour, and with or without solitary confinement.

As to larceny in ships, wharfs, fc.

58. Whosoever steals any goods or merchandise in any vessel, barge ^^“^arfg1 
or boat of any description whatsoever, in any haven or in any port of ^cips’ w ar s* 
entry or discharge, or upon any navigable river or canal, or in any 
creek or basin belonging to or communicating with any such haven,

30 port, river or canal, or steals any goods or merchandise from any dock, 
wharf or quay, adjacent to any such haven, port, river, canal, creek or 
basin, is guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for any term not exceeding fourteen years and not less 
than two years, or to be imprisoned in any other gaol or place of con- 

35 finement for any term less than two years, with or without hard labour, 
and with or without solitary confinement.

59. Whosoever plunders or steals any part of any ship or vessel in Stealing from ^ 
distress or wrecked, stranded or cast on shore, or any goods, merchan- ehlP in diE* 
dise or articles of any kind belonging to such ship or vessel, is guilty of Wrecked.

40 felony, and shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding fourteew years and not less than two years, or to 
be imprisoned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with or without 
solitary confinement : and the offender may be indicted and tried either 

45 in the county or place in which the offence has been committed, or in 
any county or place next adjoining.

60. If any goods, merchandise or articles of any kind, belonging to Persons in 
any ship or vessel in distress or wrecked, stranded or cast on shore, are ghi^wrecked 
found in the possession of any person, or on the premises of any person, goods not 6 

50 with his knowledge, and such person being taken or summoned before giving a sat- 
a Justice of the Peace, does not satisfy the Justice that he came law- ac"
fully by the same, then the same shall, by order of the Justice, be 

,, forthwith delivered over to or for the use of the rightful owner thereof,
4
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If any person 
offers ship
wrecked 
goods for sale 
the goods 
may be seized 
&c.

SLiarceny by 
--■clerks or 
^servants.

Embezzle
ment by 
-clerks or 
servants,

Larceny by 
persons in th 
Queen's ser
vice, See.

and the offender shall, on conviction of such offence before the Justice, 
at the discretion of the Justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only or to be impri
soned and kept to hard labour for any term not exceeding three months, 
or else shall forfeit and pay over and above the value of the goods, 5 
merchandise or articles, such sum of money not exceeding twenty dollars 
as to the Justice seems meet.

61. If any person offers or exposes for sale any goods, merchandise 
or articles whatsoever, unlawfully taken or reasonably suspected so to 
have been taken from any ship or vessel in distress or wrecked, stranded 10 
or cast on shore, in every such case any person to whom the same are 
offered for sale, or any officer of customs, or excise or peace officer may 
lawfully seize the same, and shall, with all convenient speed, carry the 
same er give notice of such seizure to some Justice of the Peace, and if 
the person who has offered or exposed the same for sale, being sum- 15 
inoned by such Justice, does not appear and satisfy the Justice that he 
came lawfully by such goods, merchandise or articles, then the same 
shall, by order of the Justice, be forthwith delivered over to or for the 
use of the rightful owner thereof, upon payment of a reasonable reward 
(to be ascertained by the Justice) to the person who seized the same ; 20 
and the offender shall, on conviction of such offence by the Justice, 
at the discretion of the Justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only, or to be 
imprisoned and kept to hard labour for any term not exceeding three 
months, or else shall forfeit and pay over and above the value of the 25 
goods, merchandise or articles, such sum of money not exceeding twenty 
dollars, as to the Justice seems meet.

As to larceny or embezzlement by clerics, servants, or persons in the
Public Service.

63. Whosoever, being a clerk or servant, or being employed for the 30 
purpose, or in the capacity of a clerk or servant, steals any chattel, money
or valuable security belonging to or in the possession or power of his 
master or employer, is guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for any term not exceeding fourteen 
years and not less than two years, or to be imprisoned in any other 35 
gaol or place of confinement for any term less than two years wdth or 
without hard labour, and with or without solitary confinement, and, if a 
male, under the age of sixteen years, with or without whipping.

•

6S. Whosoever, being a clerk or servant, or being employed for 
the purpose, or in the capacity of a clerk or servant, fraudulently em- 40 
bezzles any chattel, money, or valuable security, delivered to or re
ceived, or taken into possession by him, for or in the name or on the 
account of his master or employer, or any part thereof, shall be deemed 
to have feloniously stolen the same from his master or employer, al
though such chattel, money, or security was not received into the 45 
possession of such master or employer, .otherwise than by the actual 
possession of his clerk, servant, or other person so employed, and shall 
be liable to be imprisoned in the Penitentiary for any term not exceed
ing fourteen years and not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than two years, 50 
with or without hard labour, and with or without solitary confinement, 
and, if a male, under the age of sixteen years, with or without whipping.

64. Whosoever, being employed in the public service of Hcr Ma 
ejesty, or of the Government of any Province of Canada, or of any

Municipality, steals any chattel, money or valuable security belonging 55 
to or in the possession or power of Her Majesty or of such Government 
or Municipality, or intrusted to or received or taken into possession



15

by him by virtue of his employment, is guilty of felony, and shall be 
liable to be imprisoned in the Penitentiary for any term not exceeding 
fourteen years and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two years, with 

5 or without hard labour, and with or without solitary confinement.

63. Whosoever, being employed in the public service of Her Ma- Embezzle- 
jesty, or of the Government of any Province of Canada, or of any “®nt by Per* 
Municipality, and intrusted by virtue of such employment with the ecUnthe °y' 
receipt, custody, management or control of any chattel, money or Queen’s Ser- 

10 valuable security, embezzles any chattel, money or valuable security vicei &c- 
intrusted to or received or taken into possession by him by virtue 
of his employment, or any part thereof, or in any manner fraud
ulently applies or disposes of the same, or any part thereof to his own 
use or benefit, or for any purpose whatsoever, except for the public ser- 

15 vice, or the service of such Government or Municipality, shall be deemed 
to have feloniously stolen the same from Her Majesty, or from such 
Municipality, and shall be liable to be imprisoned in the Penitentiary 
for any term not exceeding fourteen years and not less than two years, 
or to be imprisoned in any other gaol or place of confinement for any 

20 term less than two years, with or without hard labour ; and every 
offender against this and the last preceding section may be dealt with, 
indicted, tried and punished either in the county or place in which 
he shall be apprehended or be in custody, or in which he shall have 
committed the offence ; and in every case of larceny, embezzlement 

25 or fraudulent application or disposition of any chattel, money or valua
ble security in this and the last preceding section mentioned, it shall be 
lawful in the warrant of commitment by the Justice of the Peace, 
before whom the offender is charged, and in the indictment to be pre
ferred against such offender, to lay the property of any such chattel,

30 money or valuable security in Her Majesty or in the Municipality, as 
the case may be.

66. For preventing difficulties in the prosecution of offenders in any Distinct acts 
case of embezzlement, fraudulent application or disposition hereinbefore of embezile- 
mentioned, it shall be lawful to charge in the indictment and proceed ^h°rg^afa *

35 against the offender for any number of distinct acts of embezzlement, the same in- 
or of fraudulent application or disposition, not exceeding three, which dictment. 
may have been committed by him against Her Majesty, or against the 
same Municipality, master or employer within the space of six months 
from the first to the last of such acts, and in every such indictment, where 

40 the offence relates to any money or any valuable security, it shall be suffic
ient to allege the embezzlement or fraudulent application or disposition to 
be of money, without specifying any particular coin or valuable security ; 
and such allegation, so far as regards the description of the property, 
shall be sustained if the offender be proved to have embezzled or fraudu- 

45 lently applied or disposed of any amount, although the particular 
species of coin or valuable security of which such amount was composed 
is not proved ; or if he is proved to have embezzled or fraudulently 
applied or disposed of any piece of coin or any valuable security, or 
any portion of the value thereof, although such piece of coin or 

50 valuable security has been delivered to him in order that some part of 
the value thereof should be returned to the party delivering the same or 
to some other person, and such part has been returned accordingly.

67. If upon the trial of any person indicted for embezzlement or Person in- 
fraudulent application or disposition as aforesaid, it is proved that he bêlement a"

55 took the property in question in any such manner as to amount in law a clerk, &c. 
to larceny, he shall not by reason thereof be entitled to be acquitted, not to be ac- 
but the jury shall be at liberty to return as their verdict that such ^nce turn*5 
person is not guilty of embezzlement or fraudulent application or dis- out'to'Ve'iar- 
position, but is guilty of simple larceny or of larceny as a clerk, servant ceny, &c., but 

60 or person employed for the purpose or in the capacity of a“clerk or CfVr
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ceny, andvict servant, or as a person employed in the public service (as 
the case may be) ; and thereupon such person shall be liable to be 
punished in the same manner as if he had been convicted upon an indict
ment for such larceny, and if upon the trial of any person indicted for 
larceny it is proved that he took the property in question, in any such 5 
manner as to amount in law to embezzlement or fraudulent application 
or disposition as aforesaid, he shall not by reason thereof be entitled to 
be acquitted, but the jury shall be at liberty to return as their verdict 
that such person is not guilty of larceny, but is guilty of embezzlement 
or fraudulent application or disposition, as the case may be, and there- 10 
upon such person shall be liable to be punished in the same manner as 
if he had been convicted upon an indictment for such embezzlement, 
fraudulent application or disposition ; and no person so tried for em
bezzlement, fraudulent application or disposition, or larceny as afore
said shall be liable to be afterwards prosecuted for larceny, fraudulent 15 
application or disposition or embezzlement upon the same facts.

v4s to larceny by tenants or lodgers.

Tenant or 68. Whosoever steals any chattel or fixture let to be used by him 
lodger steal- or her, jn or ^yith any house or lodging, whether the contract has been 
fixture^et to* entered into by him or her, or by her husband, or by any person on 
hire with behalf of him or her or her husband, is guilty of felony, and shall be 20 
house or liable to be imprisoned for any term not exceeding two years, with or “ 
lodgmge. lb., without hard labour, and with or without solitary confinement, and, if a 

male under the age of sixteen years, with or without whipping, and in 
case the value of such chattel or fixture shall exceed the sum of twenty- 
jive dollars, shall be liable to be imprisoned in the Penitentiary tor any 25 
term not exceeding seven years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or without soli
tary confinement, and, if a male under the age of sixteen years, with 
or without whipping; and in every case of stealing any chattel, in this 30 
section mentioned, it shall be lawful to prefer an indictment in the 
common form as for larceny, and in every case of stealing any fixture, 
in this section mentioned, to prefer an indictment in the same form as 
if the offender were not a tenant or lodger, and in either case to lay 
the property in the owner or person letting to hire. 35

As to frauds by agents, bankers, or factors.

Agent, bank- 69. Whosoever, having been intrusted, either solely, or jointly with 
er, &e., em- any 0ther person, as a banker, merchant, broker, attorney or other agent, 
money or sell- with any money or security for the payment of money, with any direc- 
ing securities tion in writing to apply, pay or deliver such money or security or any 
4c., intrusted part thereof respectively, or the proceeds, or any part of the proceeds 40 
to him. 0f such security, for any purpose, or to any person specified in such 

direction, in violation of good faith, and contrary to the terms of such 
direction, in anywise converts to his own use or benefit, or the use or 
benefit of any person other than the person by whom he shall have 
been so intrusted, such money, security, or proceeds, or any part thereof 45 

Or goods &c, respectively, and whosoever, having been intrusted, either solely or 
him'far safe jointly with any other person, as a banker, merchant, broker, attorney, 
custody. or other agent, with any chattel or valuable security, or any power of 

attorney for the sale or transfer of any share or interest in any public 
stock or fund, whether of the United Kingdom, or any part thereof, or 50 
of this Dominion of Canada, or any part thereof, or of any British 
Colony or Possession, or of any foreign state, or in any stock or fund 
of any body corporate, company or society, for safe custody or for any 
special purpose without any authority to sell, negotiate, transfer or 
pledge, in violation of good faith, and contrary to the object or purpose 55 
for which such chattel, security, or power of attorney has been intrusted
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to him, sells, negotiates, transfers, pledges, or in any manner converts 
to his own use or benefit, or the use or benefit of any person other than 
the person by whom he shall have been so intrusted, such chattel, or 
security, or the proceeds of the same, or any part thereof, or the 

5 share or interest in the stock or fund to which power of attorney kment 
relates, or any part thereof, is guilty of a misdemeanor, and shall be 1 unis men 
liable to be imprisoned in the Penitentiary for any term not exceeding seven 
years and not less than two years, or to be imprisoned in any other gaol Not affgct 
or place of confinement for any term less than two years, with or without trustees or 

10 hard labour, and with or without solitary confinement ; but nothing in this mortgagees, 
section contained relating to agents shall affect any trustee in or under 
any instrument whatsoever, or any mortgagee of any property, real ^
or personal, in respect to any act done by such trustee or mortgagee in receiving 
relation to the property comprised in or affected by any such trust or money due on 

15 mortgage ; nor shall restrain any banker, merchant, broker, attorney securities ; 
or other agent from receiving any money due or to become actually due 
and payable upon or by virtue of any valuable security, according to °f securities 
the tenor and effect thereof, in such manner as he might have done if on which they 
this Act had not been passed ; nor from selling, transferring, or other- have a lien. 

20 wise disposing of any securities or effects in his possession, upon which 
he has any lien, claim, or demand, entitling him by law so to do, unless 
such sale, transfer or other disposal extends to a greater number or 
part of such securities or effects than are requisite for satisfying such 
ien, claim or demand.

25 70. Whosoever, being a banker, merchant, broker, attorney, or Bankers, Sic.,
agent, and being intrusted, either solely, or jointly with any other per- fraudulently 
son, with the property of any such person for safe custody, with intent propertytn- 
to defraud, sells, negotiates, transfers, pledges, or in any other man- trusted to 
ner converts or appropriates the same or part thereof, to or for his own their caru- 

30 use or benefit, or the use or benefit of any person other than by 
the person by whom he was so intrusted, is guilty of a misdemeanor, 
and shall be liable to any of the punishments which the Court may award 
as hereinbefore last mentioned.

71. Whosoever, being intrusted, either solely or jointly with any Persons 
35 other person, with any power of Attorney, for the sale or transfer of “fltt power8 

any property, fraudulently sells or transfers, or otherwise converts the fraudulently 
same or any part thereof to his own use or benefit, or the use or benefit selling pro
of any person other than the person by whom he was so intrusted, is PertF- 
guilty of a misdemeanor, and shall be liable to any of the punish- 

40 ments which the Court may award as hereinbefore last mentioned.

73. Whosoever, being a factor or agent intrusted, either solely or Factors ob- 
jointly with any other person, for the purpose of sale or otherwise, taming ad- 
with the possession of any goods, or of any document of title to goods, property “of*3 
contrary to or without the authority of his principal in that behalf, for their princi- 

45 his own use or benefit, or the use or benefit of any person, other than pals. lb., a, 
the person by whom he was so intrusted, and in violation of good faith, ,3- 
makes any consignment, deposit, transfer or delivery of any goods or 
document of title so intrusted to him as in this section before men
tioned, as and by way of a pledge, lien or security for any money or 

50 valuable security, borrowed or received by such factor or agent at or 
before the time of making such consignment, deposit, transfer or delivery, 
or intended to be thereafter borrowed or received, or contrary to, or with
out such authority, for his own use or benefit, or the use or benefit of 
any person other than the person by whom he was so intrusted, and in viola- 

55 tion of good faith, accepts any advance of any money or valuable secu
rity on the faith of any contract or agreement to consign, deposit, 
transfer or deliver any such goods, or document of title, is guilty of a mis
demeanor, and shall be liable to any of the punishments which the Court 
may award as hereinbefore last mentioned ; and every clerk or other Clerks wilful- 

60 person who knowingly and wilfully acts and assists in making any such *7 assisting.
5

*
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Cases except- consignment, deposit, transfer or delivery, or in accepting or procur
ed when the ing such advance as aforesaid, is guilty of a misdemeanor, and shall he 
nofexceed* to an7 °f the same punishments ; Provided that no such factor
the amount of or agent shall he liable to any prosecution for consigning, depositing, 
their lien. transferring or delivering any such goods or documents of title, in case 5 

the same shall not he made a security for, or subject to the payment 
of any greater sum of money than the amount, which at the time of 
such consignment, deposit, transfer, or delivery, was justly due and 
owing to such agent from his principal, together with the amount of 
any bill of exchange drawn by or on account of such principal, and ac-10 
cepted by such factor or agent.

Definitions of 
terms : 
“Intrusted.”

“Pledge.”

“Possessed.”

“Advance.”

‘ Contract or 
agreement.”

“Advance.”

Possession to 
be evidence 
of intrust
ing.

73. Any factor or agent intrusted as aforesaid, and possessed of any 
such document of title, whether derived immediately from the owner of 
such goods, or obtained by reason of such factor or agent having been 
intrusted with the possession of the goods, or of any other document of 15 
title thereto, shall be deemed to have been intrusted with the possession 
of the goods represent by such document of title ; and every contract 
pledging or giving a lien upon such document of title as aforesaid, 
shall be deemed to be a pledge of and lien upon the goods to which the 
same relates ; and such factor or agent shall be deemed to be possessed 20 
of such goods or document, whether the same are in his actual custody 
or held by any other person subject to his control, or for him, or on 
his behalf ; and where any loan or advance is bond fide made to any 
factor or agent intrusted with and in possession of any such goods or 
document of title, on the faith of any contract or agreement in writing 25 
to consign, deposit, transfer or deliver such goods or document of title, 
and such goods or document of title is or are actually received by the 
person making such loan or advance, without notice that such factor or 
agent was not authorized to make such pledge or security, every such 
loan or advance shall be deemed to be a loan or advance on the 30 
security of such goods or document of title, within the meaning of the 
last preceding section, though such goods or document of title are not 
actually received by the person making such loan or advance till a 
period subsequent thereto ; and any contract or agreement, whether 
made direct with such factor or agent, or with any clerk or other person 35 
on his behalf, shall be deemed a contract or agreement with such factor 
or agent ; and any payment made, whether by money, or bill of ex
change or other negotiable security, shall be deemed to be an advance 
within the meaning of the last preceding section ; and a factor or agent 
in possession, as aforesaid, of such goods or document, shall be taken 40 
for the purposes of the last preceding section, to have been intrusted 
therewith by the owner thereof, unless the contrary be shown in evidence.

Trustees 
fraudulently 
disposing of 
property 
guilty of a 
misdemeanor. 
Ib., s. SO.

No prosecu
tion shall be 
eommenced 
without the 
sanction of 
some Judge or 
the Attorney 
General.

74. Whosoever, being a trustee of any property for the use or bene
fit, either wholly or partially, of some other person, or for any public 
or charitable purpose, with intent to defraud, converts or appropriates 45 
the same or any part thereof to or for his own use cr benefit, or the use 
or benefit of any person other than such person as aforesaid, or for any 
purpose other than such public or charitable purpose as aforesaid, or 
otherwise disposes of or destroys such property or any part thereof, is 
guilty of a misdemeanor, and shall be liable to any of the punishments, 50 
which the Court may award as hereinbefore last mentioned ; Provided 
that no proceeding or prosecution for any offence included in this sec
tion shall be commenced without the sanction of Her Majesty’s Attor
ney General, or Solicitor General for that Province in which the same 
is to be instituted ; Provided also, that when any civil proceeding has 55 
been taken against any person to whom the provisions of this section 
may apply, no person who has taken such civil proceeding shall commence 
any prosecution under this section without the sanction of the Court or 
Judge before whom such civil proceeding has been had or is pending.
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75. Whosoever, being a director, member, manager, or public officer, Directors 4c., 
of any body corporate or public company, fraudulently takes, or applies ®o “orate or 
for his own use or benefit, or for any use or purposes other than the use public corn
er purposes of such body corporate or public company, any of the Pan7 frauda-

5 property of such body corporate or public company, is guilty of a mis- plating1* pro^- 
demeanor, and shall be liable to any of the punishments which the perty.
Court may award as hereinbefore last mentioned.

76. Whosoever, being a director, member, manager or public Or fraudu- 
officer of any body corporate or public company, as such receives or

10 possesses himself of any of the property of such body corporate or pub- COunts. 
lie company, otherwise than in payment of a just debt or demand, 
and, with intent to defraud, omits to make, or to cause or direct to be 
made, a full and true entry thereof in the books and accounts of such 
body corporate or public company, is guilty of a misdemeanor, and 

15 shall be liable to any of the punishments which the Court may award 
as hereinbefore last mentioned.

77. Whosoever, being a director, manager, public officer or member Or willfully- 
of any body corporate or public company, with intent to defraud, des- books'Tc5. 
troys, alters, mutilates or falsifies any book, paper, writing or valuable 

20 security belonging to the body corporate or public company, or makes 
or concurs in the making of any false entry, or omits, or concurs in 
omitting any material particular in any book of account or document, is 
guilty of a misdemeanor, and shall be liable to any of the punishments 
which the Court may award as hereinbefore last mentioned.

25 78. Whosoever, being a director, manager, or public officer or mem- ^udulentmS
her of any body corporate or public company, shall make, circulate or statements- 
publish, or concur in making, circulating or publishing any written 
statement or account which he shall know to be false in any material 
particular, with intent to deceive or defraud any member, shareholder,

30 or creditor of such body corporate or public company, or with intent 
to induce any person to become a shareholder or partner therein, or to 
intrust or advance any property to such body corporate or public com
pany, or to enter into any security for the benefit thereof, shall be 
guilty of a misdemeanor, and being convicted thereof shall be liable, at 

35 the discretion of the Court, to any of the punishments which the Court 
may award as hereinbefore last mentioned.

79. Nothing in any of the last ten preceding sections of this Act No person to 
contained shall enable or entitle any person to refuse to make a full and fr® 
complete discovery by answer to any bill in equity, or to answer any ing qUesti0nà 

40 question or interrogatory in any civil proceeding in any Court, or upon in any court, 
the hearing of any matter in bankruptcy or insolvency; and no person but no person 
shall be liable to be convicted of any of the misdemeanors in the said ™o=ù-e in any 
sections mentioned by any evidence whatever, in respect of any act 
done by him, if, at any time previously to his being charged with such 

45 offence, he has first disclosed such act on oath, in consequence of any 
compulsory process of any Court of law or equity, in any action, suit 
or proceding, bond fide instituted by any party aggrieved, or if he first 
disclosed the same in any compulsory examination or deposition before 
any Court, upon the[hearing of any matter in bankruptcy or insolvency.

50 80. Nothing in the last eleven preceding sections of this Act con- compulsory
tained, nor any proceeding, conviction or judgment to be had or taken be°liablento l° 
thereon against any person under any of the said sections shall prevent, prosecution. 
lessen, or impeach any remedy at law or in equity, which any party 
aggrieved by any offence against any of the said sections might have 

55 had if this Act had not been passed ; but no conviction of any such 
offender shall be received in evidence in any action at law or suit in 
equity against him ; and nothing in the said sections contained shall 
affect or prejudice any agreement entered into, or security given by any
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trustee, having for its object the restoration or repayment of any trust 
property misappropriated.

No remedy at 
law or in 
equity shall 

-he affected.

Convictions 
shall not be 
received in 
evidence in 
civil suits.

-Keepers of 
warehouses, 
&c., giving 
false receipts.

Owners sell
ing after ad- 

wanceby con
signees.

As to partners

Certain mis
demeanors 
not triable at 
Sessions.

False pre-' 
tences.

81. If the keeper of any warehouse, or any forwarder, common 
carrier, agent, clerk, or other person employed in or about any ware
house, or if any other factor or agent, or any clerk or other person 5 
employed in or about the business of such factor or agent, knowingly 
and wilfully gives to any person a writing purporting to be a receipt 
for, or an acknowledgment of any goods or other property as having 
been received in his warehouse, or in the warehouse in or about which 
he is employed, or in any other manner received by him or by the per- 10 
son in or about whose business he is employed, before the goods or 
other property named in such receipt or acknowledgement have been 
actually delivered to him as aforesaid, with intent to mislead, deceive, 
injure or defraud any person or persons whomsoever, although such 
person or persons may be then unknown,—or if any person knowingly 15 
and wilfully accepts or transmits or uses any such false receipt or 
acknowledgment, the person giving and the person accepting, trans
mitting or using such receipt or acknowledgment are severally guilty
of a misdemeanor, and shall be liable to be imprisoned in the Peniten
tiary, for any term not exceeding three years, nor less than two years, 20 
or be imprisoned in any other gaol or place of confinement for any 
term less than two years but not less than one year.

82. In case any merchandise having, in the name of the owner or of 
any other person, been shipped or delivered to the keeper of any ware
house or to any other factor, agent or carrier, to be shipped or carried, 25 
the consignee afterwards advances any moneys or gives any negotiable 
security to such owner or other person, then, if after any such advance 
the said owner or other person for his own benefit and in violation of 
good faith, and without the consent of such consignee first had and 
obtained, makes any disposition of such merchandise different from and 30 
inconsistent with the agreement in that behalf between such owner or 
other person aforesaid and such consignee at the time of or before such 
money being so advanced or such negotiable security being so given, 
with the intent to deceive, defraud or injure such consignee, the owner
or other person aforesaid, and each and every other person knowingly 35 
and wilfully acting and assisting in making such disposition for the 
purpose of deceiving, defrauding or injuring such consignee, are guilty . 
of a misdemeanor, and shall be liable to be imprisoned in the Peniten
tiary for any period not more than three years, nor less than two years, 
or be imprisoned in any other gaol or place of confinement for any 49 
term less than Jtwo years but not less than one year ; but no person 
shall be subject to prosecution under this section, who had, before 
making a disposition of the merchandise aforesaid, paid or tendered to 
the consignee the full amount of any advance made thereon.

83. If any offence in the two last preceding sections mentioned be 45 
committed by the doing of any thing in the name of any firm, company
or copartnership of persons, the person by whom such thing is actually 
done, or who connives at the doing thereof, shall be deemed guilty of 
the offence, and not any other person.

84. No misdemeanor against any of the last fifteen preceding sec- 5Q 
tions of this Act shall be prosecuted or tried at any Court of General
or Quarter Sessions of the Peace ; and if upon the trial of any person 
under any of the said sections, it appears that the offence proved 
amounts to larceny, he shall not by reason thereof be entitled to be 
acquitted of a misdemeanor under the said sections. 55

As to obtaining money, £c., by false pretences.

85. Whosoever by any false pretence obtains from any other 
person any chattel, money or valuable security, with intent to defraud,
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is guilty of a misdemeanor, and shall be liable to be imprisoned in the 
Penitentiary for any term not exceeding three years and not less 
than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 

5 labour, and with or without solitary confinement ; Provided, that 
if upon the trial of any person indicted for such misdemeanor, it because'the'1 
is proved that he obtained the property in question in any such man- offence 
ner as to amount in law to larceny, he shall not by reason thereof amounts to
be entitled to be acquitted of such misdemeanor ; and no person larcon7*

10 tried for such misdemeanor shall be liable to be afterwards prosecuted 
for larceny upon the same facts ; Provided also, that it shall be suffi
cient in any indictment, for obtaining or attempting to obtain any such 
property by false pretences, to allege that the party accused did the
act with intent to defraud, without alleging an intent to defraud any Form of in-

15 particular person, and without alleging any ownership of the chattel, ^îdence.a°4 
money, or valuable security : And on the trial of any such indictment it 
shall not be necessary to prove an intent to defraud any particular per
son, but it shall be sufficient to prove that the party accused did the 
act charged with an intent to defraud.

20 86. Whosoever, by any false pretence, causes or procures any money Where any
to be paid, or any chattel or valuable security to be delivered to any ™?ney.or 
other person, for the use or benefit, or on account of the person mat- be paid* 
ing such false pretence, or of any other person, with intent to defraud, or delivered 
shall be deemed to have obtained such money, chattel or valuable se- *°kerthanth* 

25 curity, with:n the meaning of the last preceding section. person mak-8
ing a false

87. Whosoever, with intent to defraud or injure any other person, pretence, 
by any false pretence fraudulently causes or induces any other person goiJby frau- 
to execute, make, accept, endorse, or destroy the whole or any part of to execute, 
any valuable security, or to write, impress or affix his name, or the deods .and 

30 name of any other person, or of any company, firm or co-partnership, ^netr3instru" 
or the seal of any body corporate, company or society, upon any paper 
or parchment, in order that the same may be afterwards made or con
verted into or used or dealt with as a valuable security, is guilty of a 
misdemeanor, and shall be liable to be imprisoned in the Penitentiary 

35 for any term not exceeding three years and not less than two years, or 
to be imprisoned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with or without 
solitary confinement.

88. Whosoever by means of any false ticket or order, - or of any Obtaining 
40 other ticket or order, fraudulently and wilfully obtains or attempts to ob- passage in 

tain any passage on any railway, or in any steam or other vessel, is faLT* tickets, 
guilty of a misdemeanor, and shall be liable to imprisonment in any “ 
common gaol or house of correction, with or without hard labour, for 
any period not exceeding six months.

45 89. If upon the trial of any person for larceny, it appears that the Persons in
property taken was obtained by such person by fraud under circum- dieted for in
stances which do not amount to such taking as constitutes larceny, convicted of 
such person shall not by reason thereof be entitled to be acquitted, but obtaining by 
the Jury may return as their verdict, that such person is not guilty of fal*'e Pr«*

50 larceny, but is guilty of obtaining such property by false pretences,tence3- 
with intent to defraud, if the evidence prove such to have been the 
case, and thereupon such person shall be punished in the same manner 
as if he had been convicted upon an indictment for obtaining property 
under false pretences, and no person so tried for larceny as aforesaid,

55 shall bo afterwards prosecuted for obtaining property by false pre
tences upon the same facts.

As to receiving stolen goods.

96. Whosoever receives any chattel, money, valuable security, or Receiving 
other property whatsoever, the stealing, taking, extorting, obtaining, w,?ere^tiie^
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embezzling, and otherwise disposing whereof, amounts to a felony, either 
at common law or by virtue of this Act, knowing the same to have been 
feloniously stolen, taken, extorted, obtained, embezzled, or disposed of, 
is guilty of felony, and may be indicted and convicted either as an ac
cessory after the fact or for a substantive felony, and in the latter case 5 
whether the principal felon shall or shall not have been previously con
victed, or shall or shall not be amenable to justice ; and every such re
ceiver, howsoever convicted, shall be liable to imprisoned in the Peni
tentiary for any term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any gaol or other place of confinement for 10 
any term less than two years, with or without hard labour, and with or 
without solitary confinement, and, if a male under the age of six
teen years, with or without whipping ; Provided that no person, how
soever tried for receiving, as aforesaid, shall be liable to be prosecuted 
a second time for the same offence. 1;>

91. In any indictment containing a charge of feloniously stealing 
any property, it shall be lawful to add a count or several counts for 
feloniously receiving the same, or any part or parts thereof, knowing 
the same to have been stolen ; and in any indictment for feloniously 
receiving any property, knowing it to have been stolen, it shall he law- 20 
ful to add a count for feloniously stealing the came ; and where any 
such indictment has been preferred and found against any person, the 
prosecutor shall not be put to his election, but it shall be lawful for the 
jury who try the same to find a verdict of guilty, either of stealing the 
property or of receiving the same, or any part or parts thereof, know- 25 
ing the same to have been stolen ; and if such indictment has been 
preferred and found against two or more persons, it shall be lawful for 
the jury who try the same to find all or any of the said persons guilty 
either of stealing the property or receiving the same, or any part or 
parts thereof, knowing the same to have been stolen, or to find one or 30 
more of the said persons guilty of stealing the property, and the other 
or others of them guilty of receiving the same, or any part or parts 
thereof, knowing the same to have been stolen.

93. Whenever any property whatsoever shall have been stolen, 
taken, extorted, obtained, embezzled or otherwise disposed of in any 35 
such a manner as to amount to a felony, either at common law or by 
virtue of this Act, any number of receivers at different times of such 
property, or of any part or parts thereof, may be charged with sub
stantive felonies in the same indictment, and may be tried together, not
withstanding that the principal felon shall not be included in the same 40 
indictment, or shall not be in custody or amenable to justice.

93. If upon the trial of two or more persons indicted for jointly 
receiving any property, it is proved that one or more of such persons 
separately received any part or parts of such property, it shall be law
ful for the jury to convict, upon such indictment, such of the said per- 45 
sons as are proved to have received any part or parts of such property.

94. Whosoever receives any chattel, money, valuable security or 
other property whatsoever, the stealing, taking, obtaining, converting or 
disposing whereof is made a misdemeanor by this Act, knowing the 
same to have been unlawfully stolen, taken, obtained, converted or dis- 50 
posed of, is guilty of a misdemeanor, and may be indicted and convict
ed thereof, whether the person guilty of the principal misdemeanor 
has or has not been previously convicted thereof, or is or is not amen
able to justice ; and every such receiver shall be liable to be imprisoned
in the Penitentiary for any term not exceeding seven years and not 55 
less than two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or without hard 
labour, and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping.
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05. Whosoever receives any chattel, money, valuable security, or Receiver, 
oijher property whatsoever, knowing the same to have been feloniously wkere triable- 
or unlawfully stolen, taken, obtained, converted or disposed of, may, 
whether charged as an accessory after the fact to the felony, or with 

5 a substantive felony, or with a misdemeanor only, be dealt with, indicted, 
tried and punished in any county, district or place in which he has or has 
had any such property in his possession, or in any county, district or place 
in which the party guilty of the principal felony or misdemeanor may 
by law be tried, in the same manner as such receiver may be dealt with,

10 indicted, tried and punished in the county, district or place where he 
actually received such property.

96. Where the stealing or taking of any property whatsoever Receivers of 
is by this Act punishable on summary conviction, either for every ^r^reertt^’e 
offence, or for the first and second offence only, or for the first offence ^rig[®al ®f.

15 only, any person who receives any such property, knowing the same to fence is pun- 
be unlawfully come by, shall, on conviction thereof before a Justice of i stable on . 
the Peace, be liable, for every first, second, or subsequent offence of *™™*ry'on’ 
receiving, to the same forfeiture and punishment to which a person 
guilty of a first, second, or subsequent offence of stealing or taking such 

20 property is by this Act made liable.

97. In case of every felony punishable under this Act, every Principals in 
principal in the second degree and every accessory before the fact, *he Eecon^ 
shall be punishable in the same manner as the principal m the nrst accessories, 
degree is punishable, and every accessory after the fact to any felony

25 punishable under this Act (except only a receiver of stolen property) 
shall be liable to be imprisoned for any term less than two yc-ars, with 
or without hard labour, and with or without solitary confinement ; and 
every person aiding, abetting, counselling, or procuring the commission 
of any misdemeanor punishable under this Act, shall be liable to be 

30 indicted and punished as a principal offender.

98. Whosoever aids, abets, counsels, or procures the commission of
any offence, -which is by this Act punishable on summary conviction, ™^5cm 
either for every time of its commission, or for the first and 
second time only, or for the first time only, shall, on conviction before 

35 a Justice of the Peace, be liable, for every first, second or subsequent 
offence of aiding, abetting, counselling, or procuring, to the same for
feiture and punishment to which a person guilty of first, second, or 
subsequent offence, as a principal offender is made liable.

99. Every person dealing in the purchase of old marine stores of Abettors in
40 any description, including anchors, cables, sails, junk, iron, copper, offences pun-

brass, lead, and other marine stores, shall conform to the following lshable. 7 ’ o summary cob-regulations : viction.

First,—He shall not, by himself or his agent, purchase any old Regulations 
marine stores from any person under the age of sixteen years, and on f°r^ee^0tg'tjr 

q5 conviction of any such offence before a Justice of the Peace, shall be dealers. " 
liable to a penalty of four dollars for the first offence, and of six dollars 
for every subsequent offence ;

Secondly,—He shall not purchase or receive into his stores, premises Punishment 
or places of deposit, any old marine stores, except in the day time, for secreting 

50 between sunrise and sunset, under a penalty of five dollars for the firstsîolen marine, 
offence, and of seven dollars for every subsequent one ; and if any old *tores' 
marine stores which had been stolen are found secreted in the premises 
of any person purporting to be a dealer in such stores, such person 
shall be guilty of a misdemeanor, and shall be punishable therefor in 

55 any manner by law prescribed for misdemeanor.
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As to offences not otherwise provided for.
•

100. Whosoever unlawfully and with intent to defraud, by taking', 
by embezzlement, by obtaining by false pretences, or in any other 
manner whatever, appropriates to his own use or to the use of any other 
person, any property whatsoever, real or personal, in possession or in 
action, so as to deprive any other person temporarily or absolutely of 5 
the advantage, use or enjoyment of any beneficial interest in such property 
in law or in equity, which such other person may have therein, is guilty 
of a misdemeanor punishable in like manner as simple larceny ; and if 
the value of such property exceeds five hundred dollars, then such 
misdemeanor shall be punishable by imprisonment in the Penitentiary 10 
for any term not exceeding fourteen years, or in any manner in which 
simple larceny is punishable : and if on the trial of any person for 
larceny, for embezzlement, or for obtaining by false pretences, the 
jury is of opinion that such person is not guilty of the offence charged 
in the indictment, but are of opinion that he is guilty of an offence 15 
against this section, they may find him so guilty, and he shall be liable 
to be punished as herein provided, as if he had been convicted on an 
indictment under this section ; and in any case in which any person is 
convicted of an offence against this Act by stealing, embezzling or 
obtaining by false pretences any property whatever, then if the value 20 
of the property be over five hundred dollars, the offender shall be liable 
to be punished by imprisonment in the Penitentiary for a term not ex
ceeding seven years, in addition to any punishment to which he would 
be otherwise liable for such offence.

As to restitution or recovery of stolen property.

stolen^rcTei^ If any person, guilty of any such felony or misdemeanor as is 25
ty°p* osecut-r" mentioned in this Act, in stealing, taking, obtaining, extorting, embez- 
ing thief or zling, appropriating converting or disposing of, or in knowingly receiving 
convictton anJ chattel, money, valuable security, or other property whatsoever is 
shalThave’ indicted for such oflence, by or on behalf of the owner of the property, 
restitution of or his executor or administrator, and convicted thereof, in such case 30 
his property. property shall be restored to the owner or his representative ; and 

in every case in this section aforesaid the Court before whom any 
person is tried for any such felony or misdemeanor shall have power to 
award, from time to time, writs of restitution for the said property, or 

Provision as or(jer the restitution thereof in a summary manner ; Provided that if 35 
andnegoti- ^ aPPears before any award or order made, that any valuable security 
able aecuri- has been bond fide paid or discharged by some person or body corpo
ra- rate liable to the payment thereof, or, being a negotiable instrument,

has been bond fide taken or rèceived by transfer or delivery, by some 
person or body corporate, for a just and valuable consideration, without 40 
any notice or without any reasonable cause to suspeetthat the same had 
by any felony or misdemeanor been stolen, taken, obtained, extorted, 
embezzled, converted or disposed of, in such case the Court shall not 

Not to apply awarq or order the restitution of such security; Provided also, that 
tionsoftrus- nothing in this section contained shall apply to the case of any prose- 45 
tees, bankers, cution of any trustee, banker, merchant, attorney, factor, broker, or 
Ac* other agent intrusted with the possession of goods or documents of title

to goods for any misdemeanor against this Act.

Taking a re- 103. Whosoever corruptly takes, any money or reward, directly or 
yard for help-indirectly, under pretence, or upon account of helping any person to 50 
covery or6 re" any chattel, money, valuable security or other property whatsoever 
stolen proper- which by any felony or misdemeanor has been stolen, taken, obtained, 
ty without extorted, embezzled, converted, or disposed of, as in this Act before 
offender6to*6 menti°ne(I) (unless he has used all due diligence to cause the offender to 
trlaL 6r ° be brought to trial for the same) is guilty of felony, and shall be liable 55 

to be imprisoned in the Penitentiary for any term not exceeding seven 
years and not less than two years, or to be imprisoned in any other gaol



or place of confinement for any term less than two years, with or 
without hard labour, and with or without solitary confinement, and, if 
a male under the age of eighteen years, with or without whipping.

103. Whosoever publicly advertises a reward for the return of any Advertising a 
5 property whatsoever, which has been stolen or lost, and in such adver- reward for the 

tisement uses any words purporting that no questions will be asked, or ^prope^ty01" 
makes use of any words in any public advertisement purporting that a &c. ‘ 1 
reward will be given or paid for any property which has been stolen or 
lost, without seizing or making any inquiry after the person producing 

10 such property, or promises or offers in any such public advertisement to 
return to any pawnbroker or other person who may have bought or ad
vanced money by way of loan on any property stolen or lost, the money 
so paid or advanced, or any other sum of money for the return of such 
property, or prints or publishes any such advertisement, shall forfeit 

15 the sum of two hundred and fifty dollars for every such offence to any 
person who will sue for the same by action of debt, to be recovered with 
full costs of suit.

As to apprehension of offenders and other proceedings.

104. Any person found committing any offence punishable either upon Apprepension 
indictment or upon summary conviction, by virtue of this Act, may be im- without a 
mediately apprehended without a warrant by any person, and forthwith warrant- 

20 taken, together with the property, if any, on or with respect to which the 
offence is committed, before some neighboring Justice of the Peace to 
be dealt with according to law ; and if any credible witness proves upon 
oath before a Justice of the Peace a reasonable cause to suspect that Justice may 

_ any person has in his possession or on his premises any property what- 
25 soever on or with respect to which any offence, punishable either upon 

indictment or upon summary conviction by virtue of this Act, has been 
committed, the Justice may grant a warrant to search for such property 
as in the case of stolen goods ; and any person to whom any property 
is offered to be sold, pawned, or delivered, if he has reasonable cause person to 

30 to suspect that any such offence has been committed on or with respect whom stolen 
to such property, is hereby authorized, and, if in his power, is required, property is 
to apprehend and forthwith to take before a Justice of the Peace the °ei®reep 
party offering the same, together with such property, to be dealt with offering it. 
according to law.

35 105. Any constable or peace officer may take into custody, without Person loiter-
warrant, any person whom he finds lying or loitering in any highway, inS at nig^t, 
yard, or other place, during the night, and whom he has good cause to ^retonded. 
suspect of having committed, or being about to commit, any felony 
against this Act, and shall take such person, as soon as reasonably 

40 may be, before a Justice of the Peace, to be dealt with according to 
law.

106. Where any person is charged on the oath of a credible witness, Mode of com- 
before any Justice of the Peace, with any offence punishable on sum- pelling the 
mary conviction under this Act, the Justice may summon the person pgrsons pun- 

45 charged to appear at a time and place to be named in such summons, uhable on 
and if he does not appear accordingly, then (upon proof of the due summary 
service of the summons upon such person, by delivering the same to conviction* 
him personally, or by leaving the same at his usual place of abode) the 
Justice may either proceed to hear and determine the case ex parte, or 

50 issue his warrant for apprehending such person, and bringing him before 
himself or some other Justice of the Peace ; or the Justice before whom 
the charge is made, may (if he so thinks fit), without any previous sum
mons (unless where otherwise specially directed), issue such warrant,

_ and the Justice before whom the person charged appears or is brought 
55 shall proceed to hear and determine the case.

7
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Applications 107. Every sum of money forfeited on any summary conviction for 
ancTforfeif value of any property stolen or taken, or for the amount of any 
mes on sum- injury done (such value or amount to be assessed in each case by the 
mary convie-convicting Justice), shall be paid to the party aggrieved, except where 
lions. he is unknown, and in that case such sum shall be applied in the same 5

manner as a penalty ; and every sum imposed as a penalty by any 
Justice of the Peace, whether in addition to such value or amount or 
otherwise, shall be paid and applied in the same manner as other 
penalties recoverable before Justices of the Peace are to be paid and 

"* applied in cases where the statute imposing the same contains no 10
Proviso, direction for the payment thereof to any person : Provided that, when
personsYoln81 several persons join in the commission of the same offence, and upon 
incommission conviction thereof, each is adjudged to forfeit a sum equivalent to the 
ef same of- value of the property or to the amount of the injury, in every such case
fence. n0 fmqher sum shall be paid to the party aggrieved than such value or 15

amount ; and the remaining sum or sums forfeited shall be applied in 
the same manner as any penalty imposed by a Justice of the Peace is 
hereinbefore directed to be applied.

If a person 108. In every case of a summary conviction under this Act, where 
convicted^ ^1C sum forfeited for the value of the property stolen or taken, or for 
shall not pay, the amount of the injury done, or imposed as a penalty by the Justice, 
&c., the Jus- is not paid, either immediately after the conviction or within such period 
mit him' C°m" as Justice shall, at the time of the conviction, appoint, the convict

ing Justice (unless where otherwise specially directed) may commit the 
offender to the common gaol or house of correction, there to be im- 

Scalc of im- prisoneq only, or to be imprisoned and kept to hard labour, according 
prison e . ^ ^he discretion of the Justice, for any term not exceeding two months 

where the amount of the sum forfeited or of the penalty imposed, or of 
both (as the case may be), together with the costs, does not exceed 
twenty-five dollars, and for any term not exceeding three months where 
the amount, with costs, exceeds twenty five dollars ; the commit
ment to be determinable in each of the cases aforesaid upon payment 
of the amount and costs.

20

25

30

Justice may 109. Where any person is summarily convicted before a Justice ot „r 
offtndef intl e P*35106) °f any offence against this Act, and it is a first conviction, 00 
certaia cases, the Justice may, if he so thinks fit, discharge the offender from his 

conviction, upon his making such satisfaction to the party aggrieved, 
for damages and costs or either of them, as shall be ascertained by the 
Justice.

A summary 110. In case any person convicted of any offence punishable upon 
shaU be°a bar summary conviction, by virtue of this Act, has paid the sum adjudged 
to any other t0 be paid, together with costs, under such conviction, or has received 
proceeding a remission thereof from the Crown, or from the Lieutenant Governor 
for the same 0f the Province in which the conviction took place, or has suffered the 45 

imprisoment awarded for non-payment thereof, or the imprisonment 
adjudged in the first instance, or has been so discharged from his first 
conviction by any Justice as aforesaid, in every such case he shall be 
released from all further or other proceedings for the same cause.

Appeal. HI. In all cases where the sum adjudged to be paid on any summary 50
conviction exceeds twenty dollars, or the imprisonment adjudged 
exceeds one month, or the conviction takes place before one Justice 
only, any person who thinks himself aggrieved by any such conviction, 
may appeal to the next Court of General Quarter >Sessions, or in any 
District in the Province of Quebec in which such Court is not 55 
then held, to the Court of Queen’s Bench at the next term 
thereof in such District, which shall be holden not less than 
twelve days after the day of such conviction, for the county, 
district or place w'herein the cause of complaint has arisen ;
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Provided that such person shall give to the complainant a notice in writ
ing of such appeal, and of the cause and matter thereof, within three days 
after such conviction and seven clear days, at the least, before such ses
sions or term, and shall also either remain in custody until the sessions or 

£term, or shall enter into a recognizance, with two sufficient sureties, be
fore a Justice of the Peace, conditioned personally to appear at the said 
sessions or term, and to try such appeal, and to abide the judgment of 
the Court thereupon, and to $ay such costs as shall be by the Court 
awarded ; or if such appeal is against any conviction, whereby only a 

10 penalty or other sum of money is adjudged to be paid, shall deposit 
with the Clerk of the convicting Justice such a sum of money as such 
Justice deems sufficient to cover the sum so adjudged to be paid, to
gether with the costs of the conviction and the costs of the appeal ; and 
upon such notice being given, and such recognizance being entered into, 

15 or such deposit being made, the Justice before whom such recognizance 
is entered into, or such deposit is made, shall liberate such person, if in 
custody ; and the Court at such sessions or term shall hear'and determine 
the matter of the appeal, and shall make such order therein, with or without 
costs to either party, as to the Court seems meet, and in case of the 

20 dismissal of the appeal or the affirmance of the conviction, shall order 
and adjudge the offender to be punished according to the conviction, 
and to pay such costs as shall be awarded, and shall, if necessary, issue 
process for enforcing such judgment; and in any case where, after any 
such deposit has been made as aforesaid, the conviction is affirmed, the 

25 Court may order the sum thereby adjudged to be paid, together with 
the costs of the conviction and the costs of the appeal, to be paid out 
of the money deposited, and the residue thereof, if any, to be repaid to 
the party convicted, and in any case where after such deposit the con
viction is quashed, the Court shall order the money deposited to be 

30 repaid to the party convicted ; and in every case where any conviction 
is quashed on appeal as aforesaid, the Clerk of the Peace or other 
proper officer shall forthwith endorse on the conviction a memorandum 
that the same has been so quashed ; and whenever any copy or certificate 
of such conviction is made, a copy of such memorandum shall be added 

35 thereto, and shall be sufficient evidence that the conviction has been 
quashed in every case where such copy or certificate would be sufficient 
evidence of such conviction.

112. No such conviction, or any adjudication made on appeal therel 
from, shall be quashed for want of form, or be removed by certiorari

4 J into any of Her Majesty’s Superior Courts of Record ; and no war
rant or commitment shall be held void by reason of any defect therein, 
provided it be therein alleged that the party has been convicted, and 
there be a good and valid conviction to sustain the same.

113. Every Justice of the Peace before whom any person is con- 
45 victed of any offence against this Act shall transmit the conviction

to the next Court of General or Quarter Sessions, or in any District in 
the Province of Quebec in which such Court is not then held to the 
Court of Queen’s Bench at the next term thereof, which shall be holden 
for the county, district or place wherein the offence was committed, 

•bO there to be kept by the proper officer among the records of the Court ; 
and upon any information against any person for a subsequent offence, 
a copy of such conviction, certified by the proper officer of the Court, 
or proved to be a true copy, shall be sufficient evidence to prove a con
viction for the former offence, and the conviction shall be presumed to 

55 have been unappealed against until the contrary be shown.

114. All actions and prosecutions to be commenced against any person 
for anything done in pursuance of this Act, shall be laid and tried in the 
county, district or place where the fact was committed, and* shall be

No Certiorari,

Convictions " 
to be returned 1 * 
to the Quar
ter Sessions.

Venue, in 
proceedings 
against per-
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sons acting commenced within six months after the fact committed and not other- 
under tins wise ; and notice in writing of such action and of the cause thereof 

shall be given to the defendant one month at least before the commence
ment of the action ; and in any such action the defendant may plead 
the general issue and give this Act and the special matter in evidence, 5 

. at any trial to be had thereupon ; and no plaintiff shall recover in any
action °f the suc.^ action> ^ tender of sufficient amends hag been made before such 
General issue, action brought, or if a sufficient sum of money has been paid into Court 

after such action brought, by or on behalf of the defendant, and if a 
verdict passes for the defendant, or the plaintiff becomes nonsuit, or 10 
discontinues any such action after issue joined, or if upon demurrer or 
otherwise, judgment} is given against the plaintiff, the defendant shall 
recover his full costs as between attorney and client, and have the like 
remedy for the same as any defendant has by law in other cases ; and 
though a verdict be given for the plaintiff in any such action, such plain- 15 
tiff shall not have costs against the defendant unless the Judge before 
whom the trial shall be certifies his approbation of the action.

As to other matters.

Stealers of 115. If any person has in his possession in any one part of Canada, 
property in any chattel, money, valuable security or other property whatsoever, 
the Dominion which lie shall have stolen or otherwise feloniously taken in any other 20 
&c., maybe part of Canada, he may be dealt with, indicted, tried and punished for 
tried and pun- larceny or theft in that part of Canada where he so has such property, 
^ar^where^ ™ t^ie same manner as if he had actually stolen or taken it in that 
they have the part ; and if any person in any one part of Canada receives or has 
property. any chattel, money, valuable security, or other property whatsoever 25 

which has been stolen, or otherwise feloniously taken in any other part 
of Canade, such person knowing such property to have been stolen or 
otherwise feloniously taken, he may be dealt with, indicted, tried and 
punished for such offence in that part of Canada where he so receives 
or has such property, in the same manner as if it had been originally 30 
stolen or taken in that part.

form of in- • 116. In any indictment for any offence punishable under this Act,
idictment for a and committed after a previous conviction or convictions for any felony,
. subsequent misdemeanor, or offence or offences punishable upon summary convic

tion, it shall be sufficient, after charging the subsequent offence, toj', 
state that the offender was at a certain time and place, or at certain 
times and places, convicted of felony or of an indictable misdemeanor, 
or of an offence or offences punishable upon summary conviction (as the 
case may be) without otherwise describing the previous felony, misde
meanor, offence or offences ; and a certificate containing the substance-10 
and effect only (omitting the formal part) of the indictment and con
viction for the previous felony or misdemeanor, or a copy of any such 
summary conviction, purporting to be signed by the Clerk of the Court 
or other officer having the custody of the records of the Court where 
the offender was first convicted, or to which such summary conviction45 
has been returned, or by the deputy of such clerk or officer (for 
which certificate or copy a fee of one dollar and no more shall be 
demanded or taken) shall, upon proof of the identity of the person 
of the offender, be sufficient evidence of such conviction, without proof 
of the signature or official character of the person appearing to have 50 

■When the signed the same ; and the proceedings upon any indictment for corn- 
previous con- mitting any offence after a previous conviction or convictions shall be 
viction is to as follows (that is to say), the offender shall, in the first instance, be 
the** trial °û arraigned upon so much only of the indictment as charges the subse

quent offence, and if he pleads not guilty, or if the Court orders a plea 55 
of not guilty to be entered on his behalf, the jury shall be charged, in 
the first instance, to inquire concerning such subsequent offence only,
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and if they find him guilty, or if on arraignment he pleads guilty, he 
shall then, and not before, be asked whether he had been so previously 
convicted as alleged in the indictment, and if he answers that he had 
been so previously convicted, the Court may proceed to sentence him 
accordingly, but if he deny that he has been so previously convicted, 
or stands mute of malice, or will not answer directly to such question, 
the jury shall then be charged to inquire concerning such previous con
viction or convictions, and in such case it shall not be necessary to 
swear the jury again, but the oath already taken by them shall for all 
purposes be deemed to extend to such last mentioned inquiry ; Provided, 
that if upon the trial of any person for any such subsequent offence, 
such person gives evidence of his good character, the prosecutor may, 
in answer thereto, give evidence of the conviction of such person for 
the previous offence or offences before such verdict of guilty is returned, 
and the jury shall inquire concerning such previous conviction or con
victions at the same time that they inquire concerning such subsequent 
offence.

117. Whenever any person is convicted of any indictable misdemeanor Fine, and 
punishable under this Act, the Court may, if it thinks fit, in addition to,
or in lieu of any of the punishments by this Act authorized, fine the peacekithat 
offender, and require him to enter into his own recognizances and to case. lb., s. 
find sureties, both or either, for keeping the peace and being of good n9- 
behaviour ; and in case of any felony punishable under this Act, the 
Court may, if it thinks fit, require the offender to enter into his own 
recognizances, and to find sureties, both or either, for keeping the 
peace, in addition to any punishment by this Act authorized ; Provided 
that no person shall be imprisoned under the' clause for not finding 
sureties for any period exceeding one year.

118. Whenever imprisonment with or without hard labour, may be Hard labour, 
awarded for any indictable offence under this Act, and such imprison
ment is not directed to be in the Penitentiary, the Court may sentence
the offender to be imprisoned, or to be imprisoned and kept to hard 
1 ibcur in the common gaol or house of correction.

119. Whenever solitary confinement maybe awardedfor any indict- Solitary coc
able offence under this Act, the Court may direct the offender to be ^pptoJ611 
kept in solitary confinement for any portion or portions of his impri
sonment, or of his imprisonment with hard labour, not exceeding one
month at any one time, and not exceeding three months in any one 
year ; and whenever whipping may be awarded for any indictable 
offence under this Act, the Court may sentence the offender to be once 
privately whipped, and the number of strokes and the instrument with 
which they shall be inflicted shall be specified by the Court in the sen
tence.

120. Every offence hereby made punishable on summary conviction Summary 
may be pros.ecuted in the manner directed by the Act of the present procte 1Dgs’ 
Session intituled An Act respecting the duties of Justices of the Peace
out of Sessions, in relation to Summary Convictions, so far as no 
provision is hereby made for any matter or thing which may be 
required to be done in the cause of such prosecution ; and all pro
visions contained in the said Act shall be applicable to such prosecu
tions in the same manner as if they were incorporated in this Act.

131. The Court before which any indictable midemeanor against Costs of pro- 
this Act shall be prosecuted or tried may allow the costs of the prosecu- misdemeanor 
tion in the same manner as in cases of felony ; and every order for the may be ai- 
paymcnt of such costs shall be made out, and the sum of money men- lowed, 
tioned therein paid and repaid upon the same terms and in the same 
manner in all respects as in cases of felony.

135. This Act shall commence and take effect on the first day of Commence- 
, one thousand eight hundred and ment of Act.

8
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No. 64.] BILL [1868.

An Act respecting Procedure and other matters relating to
Criminal Law.

WHEREAS, by divers Acts passed during the present Session of 
Parliament, certain provisions of the Statute Law of the several 

Provinces of Canada, respecting certain crimes and offences, have been 
assimilated, amended and consolidated, and extended to all Canada,

5 and it is expedient, in like manner, to assimilate, amend and consolidate 
and extend certain other provisions of the said Statute Law, respecting 
procedure and other matters not included in the said-Acts, and to pro
vide for the interpretation of Statutes of Canada relating to Criminal 
Law : Therefore, Her Majesty, by and with the advice and consent of 

10 the Senate and House of Commonsof Canada, enactsas follows :—

Interpretation.

1. In the interpretation of this Act and of any Act of the Parliament interpreta- 
of Canada relating to Criminal Law, unless there be something in the ll0n' 
enactment, or in the context indicating a different meaning or calling for 
a different construction :

15 1. The word “Indictment” shall be understood to include “inform- ''Indictment
ation,” “ inquisition” and “presentment” as well as indictment, and 
also any plea, replication or other pleading, and any record ; and the 
term “ finding of the indictment” shall include also “ the taking of an 
inquisition,” “ the exhibiting an information” and “ the making of a 

20 presentment ;” and the word “ property” shall be understood to include “ Property 
goods, chattels, money, valuable securities, and every other matter or 
thing, whether real or personal, upon or with respect to which any 
offence may be committed. <

2. Whenever in any Act relating to any offence, whether punishable Genders, ^ 
25 upon indictment or summary conviction, any word has been used or em- num er3> c* 

ployed importing the singular number or the masculine gender only, in 
describing or referring to the offence or to the subject matter on or with 
respect to which it may be committed, or to the offender or the party 
affected or intended to be affected by the offence, such Act shall be 

30 understood to include several matters of the same kind, as well as one 
matter, and several persons as well as one person, and females as well 
as males, and bodies corporate as well as individuals, and when a for
feiture or penalty is made payable to a party aggrieved, it shall be 
payable to a body corporate in case such a body be the party aggrieved.

35 3. Whenever a person doing a certain act is declared to be guilty of Punishmen t -
any offence, and to be liable to punishment therefor, it shall be under-t0 fce. on 
stood that such person shall only be deemed guilty of such offence and coimt-lon‘ 
liable to such punishment after being duly convicted of such act ; and 
whenever it is provided that the offender shall be liable to different 

40 degrees or kinds of punishment, it shall be understood that the punish
ment to be inflicted, will, subject to the limitations contained in the 
enactment, be in the discretion of the Court or tribunal before which 
the conviction takes place.

t ¥
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“Penitenti- 4. The word “Penitentiary’’ shall be understood to mean the Peni- 
ary Act.' tentiary for the Province in which the conviction takes place ; and any 

person sentenced to imprisonment in the Penitentiary shall be subject 
to the provisions of the Statutes relating to the Penitentiaries, and to all 
rules and regulations lawfully made under any such Statute. 5

«Justice.” g. The word “ Justice” shall be understood to mean a Justice of the 
Peace.

6. The expression “any Act,” or, “ any other Act,” when it occurs 
in this Act or in any other Act of the Parliament of Canada, relating 
to Criminal Law, shall include any Act passed or to be passed by the 40 
Parliament of Canada, or any Act passed or to be passed by the Legis
lature of the late Province of Canada, or of any Province of Canada, 
unless there be something in the subject or context inconsistent with 
such construction.

Apprehension of Offenders, fc.

When offend- 2. Any person found committing an offence punishable either upon 15 
ers caught in indictment, or upon summary conviction, may be immediately appre- 
he'eammari- bended by any Peace Officer, without a warrant, or by the owner of the 
ly convicted, property on or with respect to which the offence is being committed or 

by his servant or any other person authorized by such owner, and shall 
be forthwith taken before some neighbouring Justice of the Peace, to be 20 
dealt with according to law.

When search g. If any credible witness proves upon oath, before a Justice of the 
^granted1117 Peace, that there is reasonable cause to suspect that any property on 

or with respect to which any offence, punishable either by indictment 
or summary conviction, has been committed, is in any dwelling-house, 25 
out-house, garden, yard, or other place, the Justice may grant a warrant 
to search such dwelling-house, out-house, garden, yard or place, for such 
property, as in the case of stolen goods.

When and by 4. jf any person to whom any property is offered to be sold, pawned, 
soMinpos- or delivered, has reasonable cause to suspect that any such offence has ; 0 
session of been committed, on or with respect to such property, he may, and if in 
goods sup- his power, shall apprehend and forthwith carry before a Justice of the 
beendstolenVe Peace> the party offering the same, together with such property, to be 
may be ar- dealt with according to law. 
rested.

Arrest of of- *>. Any person may apprehend any other person found committing 35 
caught ia the an7 indictable offence in the night, and shall convey or deliver him to 
act in the some constable or other person, in order to his being taken, as soon as 
night time, conveniently may be, before a Justice of the Peace, to be dealt with 

according to law.

6. Any Constable or Peace Officer may, without a warrant, take into 40 
custody any person whom he finds lying or loitering in any highway, 
yard or other place, during the night, and whom he has good cause to 
suspect of having committed or being about to commit any felony, and 
may detain such person until he can be brought before a Justice of the 
Peace, to be dealt with according to law. 45

Detention of 7. No person having been apprehended as last aforesaid shall be 
person arrest- detained after noon of the following day without being brought before 

a Justice of the Peace.

When a con
stable may 
arrest with
out warrant.

Proceedings 
before Jus
tices, how 
regulated.

8. The proceedings to be had before any Justice or Justices of the 
Peace when any offender is brought before him or them, are regulated 50 
by the Act respecting the duties of Justices of the Peace out of Sessions
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in relation to persons charged ivith indictable offences, and the Act 
respecting the duties of Justices of the Peace out of Sessions, in relation 
to summary convictions and orders, subject to any special provision con
tained in any Act relating to the particular offence with which such 

5 offender is charged.

Venue, place of trial, fc.

9. When any felony or misdemeanor is committed on the boundary Where of- 
of two or more districts or counties, or within the distance of one mile ^nthe 
of any such boundary, or in any place with respect to which it may ™‘nfineg of 
be uncertain within which of two or more districts or counties it is situ- districts or 

10 ate, or when any felony or misdemeanor begun in one districtor county counties may 
and completed in another, every such felony or misdemeanor may be be tne ' 
dealt with, inquired of, tried, determined and punished, in any of the 
said districts or counties, in the same manner as if it had been actually 
and wholly committed therein.

15 10. When any felony or misdemeanor is committed on any person, Offences com
er on or in respect of any property in or upon any coach, waggon, cart mitted on per- 
or other carriage whatever, employed in any journey, or is committed'perty. w£iie 
on any person, or on or in respect of any property on board any vessel, in transitu by 
boat or raft whatever, employed in any voyage or journey upon any b™gr°Yriable’ 

20 navigable river, canal or inland navigation, such felony or misdemeanor ^ 10ie na c' 
may be dealt with, inquired of, tried, determined and punished, in any 
district or county through any part whereof such coach, waggon, cart, 
carriage or vessel, boat or raft, passed in the course of the journey or 
voyage during which such felony or misdemeanor was committed, in 

25 the same manner as if it had been actually committed in such district 
or county.

11. In all cases where the side, centre, bank, or other part of any Offences com- 
highway, or of any river, canal, or navigation, constitutes the boundary ™itted on 
or any two districts or counties, any felony or misdemeanor mentioned ^'ve^&c.

30 in the two last preceding sections may be dealt with, inquired of, tried, dividing two • 
determined, and punished in either of such districts or counties, through districts or 
or adjoining to, or by the boundary of any part whereof such coach, ^erctriâbls 
waggon, cart, carriage, or vessel, boat or raft, passed in the course of 
the journey or voyage during which such felony or misdemeanor was 

35 committed, in the same manner as if it had been actually committed in 
such district or county, lb.

Indictments.

12. Whenever it shall appear to the Court or any Judge thereof, in 
vacation, that it is expedient to the ends of Justice that the trial of 
any person charged with felony or misdemeanor should be held in some 

40 territorial division other than that in which the offence is supposed to • 
have been committed, the Court or Judge may order, either before or 
after the presentation of a bill of indictment, that the trial should be 
proceeded with in some other territorial division within the jurisdiction 
of the Court, and to be named by the Judge in such order ; but such 

45 order shall be made upon- such ' conditions as to the payment of any 
additional expense thereby caused to the accused as the Judge may 
think proper to prescribe.

2. Forthwith upon the order of removal being made by the Court or 
Judge, the indictment, if any has been found against the prisoner, and 

50 all inquisitions, informations, depositions, recognizances, and other 
documents whatsoever relating to the prosecution against him, shall be 
transmitted by the officer having the custody thereof to the proper 
officer of the Court at the place where the trial is to be had, and all
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proceedings in the case shall he had, or, if previously commenced, shall 
he continued in such district, county or place as if the case had arisen 
or the offence had been committed therein.

3. The order of the Court, or of the Judge, made under the first
suh-section of this section, shall be a sufficient warrant, justification 5 
and authority to all Sheriffs, Gaolers, and Peace Officers for the re
moval, disposal and reception of the prisoner in conformity with the 
terms of such order ; and the Sheriff may appoint and empower any 
constable to convey the prisoner to the gaol in the district, county or 
place in which the trial is ordered to be held. IQ

4. Every recognizance which may have been entered into or shall be 
entered into for the prosecution of any person, and every recognizance, 
as well of any witness to give evidence, as of any person for any 
offence, shall, in case any such order as provided by sub-section number 
one of this section, is made, be obligatory on each of the parties bound 15 
by such recognizance to all things therein mentioned with reference
to the said trial at the place where such trial is so ordered to be held, 
in likè manner as if such recognizance had been originally entered into 
for the doing of such things at such last mentioned place ; provided that 
notice in writing shall be given either personally or by leaving the 20 
same at the place of residence cf the parties bound by such recogni
zance as therein described to appear before the Court, at the place 
where such trial is ordered to be held.

Indictment 
need not be 
on parchment

IS. It shall not be necessary that any indictment be written on 
parchment. 25

to°siateethery 14. ^ shall not be necessary to state any venue in the body of any 
venue in the indictment,' and the district, county, city or other jurisdiction named in 
body of the the margin thereof, shall be the venue for all the facts stated in the 
indictment. 0f the indictment ; but in case local description be required, such

local description shall be given in the body thereof. 30

clergy being 15. Benefit of Clergy is hereby declared to be abolished, but such 
abolished not abolition shall not prevent the joinder in an indictment of any counts 
prevent jom- which might have been ioined but for such abolition.
der of (-mints. °

In case of 
partners,joint 
owners, «fee., 
it shall be 
sufficient to 
name one of 
such partners 
&c.

16. Whenever, in any indictment for felony or misdemeanor, it is 
requisite to state the ownership of any property real or personal, which 35 
belongs to or is in possession of more than one person, whether such 
persons be partners in trade, joint tenants, parceners or tenants in 
common, it shall be sufficient to name one of such persons, and to state 
the property to belong to the person so named and another or others, 
as the case may be. 40

Also as to 
joint stock 
companies 
and trustees

IT. If in any indictment for felony or misdemeanor, it be neces
sary for any purpose to mention any partners, joint tenants, parceners, 
or tenants in common, it shall be sufficient to describe them in the man
ner aforesaid ; and this provision and that of the last preceding section 
shall extend to all joint-stock companies and trustees. 45

ccssTry to DC" 18. In any indictment for felony or misdemeanor committed : 1. In 
state property or upon, or with respect to any church, chapel, or place of religious 

ke ^eaPr0* worship^—or 2. To any bridge, court, court-house, gaol, house of cor- 
person° *** section, penitentiary, infirmary, asylum, or other public building,—or

3. To any canal, lock, drain or sewer erected or maintained in whole 50 
or in part at the expense of the Dominion of Canada, or of any of the 
Provinces of which it is composed, or of any Municipality or other 
sub-division thereof,—or 4. With respect to any materials, goods, or 
chattels belonging to or provided for, or at the expense of the Dominion 
or of any such Province, or of any Municipality or other sub-division 55
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thereof, to be used for making, altering or repairing any bridge or 
highway, or any court or other such building, canal, lock, drain, or 
sewer as aforesaid, or to be used in or with any such work, or for any 
other purpose whatever, it shall not be necessary to state any such pro- 

5 perty, real or personal, to be the property of any person.

19. In any indictment for felony or misdemeanor, committed on or Property in 
with respect to any house, building, gate, machine, lamp, board, stone, roads, &c., to 
post, fence or other thing erected or provided in pursuance of any Act. Irugtees'or 
in force in Canada, or any Province thereof, for making any turnpike commisioners 

10 road, or to any conveniences or appurtenances thereunto respectively without nam- 
belonging, or to any materials, tools or implements provided for mak-ing them- 
ing, altering or repairing any such road, it shall be sufficient to state 
any such property to belong to the Trustees or Commissioners of such 
road, without specifying the names of such Commissioners or Trustees.

15 20. In any indictment for any felony or misdemeanor committed Ownership of
on or with respect to any buildings, or any goods or chattels, possesskm'of 
or any other property, real or personal, in the occupation, or under public offi- 
the superintendence, charge or management of any public officer or ceFs>jl0W 5es" 
commissioner, or any county, parish or township officer or commissioner, cnoe 

20 it shall be sufficient to state any such property to belong to the officer 
or commissioner in whose occupation, or under whose superintendence, 
charge or management such property is, and it shall not be necessary 
to specify the names of any such officers or commissioners.

31. All property, real and personal, whereof any body corporate, 
25 by law, has the management, control, or custody, shall, for the purposes 

of any indictment, or proceeding against any other person for any 
offence committed on or in respect thereof, be deemed to be the property 
of such body corporate.

33. No indictment shall be held insufficient for want of the aver- 
30 ment of any matter unnecessary to be proved, nor for the omission of 

the words “ as appears upon the record,” or “ as appears by the 
record,” or of the words “with force and arms,” or of the words 
“against the peace,” or for the insertion of the words “against the 
form of the statute ” instead of the words “ against the form of the 

35 statutes,” or vice versa,—or for that any person mentioned in the infor
mation is designated by a name of office or other descriptive appellation 
instead of his proper name, or for omitting to state the time at which 
the offence was committed in any case where time is not of the essence 
of the offence, or for stating the time imperfectly, or for stating the 

40 offence to have been committed on a day subsequent to the finding of 
the information, or on an impossible day, or on a day that never hap
pened, or for want of a proper or perfect venue, or for want of a proper 
or formal conclusion, or for want of or imperfection in the addition of 
any defendant, or for want of the statement of the value or price of 

45 any matter or thing, or the amount of damage, injury or spoil, in any 
case where the value or price, or the amount of damage, injury or spoil, 
is not of the essence of the offence.

Real or per
sonal estate 
under man
agement of 
body corpo
rate to be 
deemed pro
perty thereof. 
Omission of 
certain aver
ments not fa
tal to indict
ment.

23. Whenever it is necessary to make an averment in an indictment, Description of 
as to any instrument, whether the same consists wholly or in part of Generally118 

50 writing, print or figures, it shall be sufficient to describe such instru- B 
ment by any name or designation by which the same may be usually 
known, or by the purport thereof, without setting out any copy or fac
simile of the whole or of any part thereof.

34. Whenever in any indictment it is necessary to make an aver- What neces- 
55 ment as to any money or note of any bank, it shall be sufficient to sar7b!” de* 

describe such money or note simply as money, without any allé- mone‘y or 
gation (so far as regards the description of the property) specifying any bank notes.
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particular coin or note, and such averment shall be sustained by 
proof of any amount of coin or of any such note, although the particu
lar species of coin of which such amount was composed, or the parti
cular nature of the ntite be not proved.

Indictment, 25. In any indictment for any indictable offence committed after a 
sequentBof-" previous conviction or convictions for any felony, misdemeanor, or 
fences. offence or offences punishable upon summary conviction, and for which 

a greater punishment may be inflicted on that account, it shall be suffi
cient, after charging the subsequent offence, to state that the offender 
was at a certain time and place, or at certain times and places, convicted 
of felony or of an indictable misdemeanor, or of an offence or offences 
punishable upon summary conviction (as the case may be), and to state 
the substance and effect only, omitting the formal part of the indict
ment and conviction, or of the summary conviction (as the case may be) 
for the previous offence, without otherwise describing the previous 
offence or offences, and a certificate containing the substance and effect 
only (omitting the formal part) of the indictment and conviction for 
the previous felony or misdemeanor, or a copy of any such summary 
conviction, purporting to be signed by the Clerk of the Court or other 
officer having the custody of the records of the Court where the offender 
was first convicted, or to which such summary conviction has been returned, 
or by the deputy of such clerk or officer, shall, upon proof of the 
identity of the person of the offender, be sufficient evidence of such 
conviction, without proof of the signature or official character 
of the person appearing to have signed the same ; and the pro
ceedings upon any indictment for committing any offence after a
previous conviction or convictions shall be as follows (that is to 

When the pro say), the offender shall, in the first instance, be arraigned upon so much 
üon is^cTbe0" onty °f the indictment as charges the subsequent offence, and if he 
proved on the pleads not guilty, or if the Court orders a plea of not guilty to be
trial. entered on his behalf, the jury shall be charged, in the first instance, to

inquire concerning such subsequent offence only, and if they find him 
guilty, or if on arraignment he pleads guilty, he shall then, 
and not before, be asked whether he was so previously convicted as 
alleged in the indictment, and if he answers that he was so previously 
convicted, the Court may proceed to sentence him accordingly, but if he 
denies that he was so previously convicted, or stands mute of malice, 
or will not answer directly to such question, the jury shall then be 
charged to inquire concerning such previous conviction or convic
tions, and in such case it shall not be necessary to swear the jury again, 
but the oath already taken by them shall for all purposes be deemed 
to extend to such last mentioned inquiry ; Provided that if upon the 
trial of any person for any such subsequent offence, such person gives 
evidence of his good character, it shall be lawful for the prosecutor, in 
answer thereto, to give evidence of the conviction of such person for 
the previous offence or offences before such verdict of guilty is returned, 
and the jury shall inquire concerning such previous conviction or con
victions at the same time that they inquire concerning such subsequent 
offence.

Punishment 36. If any such Clerk or Officer, or his Deputy, utters any false certi
fia uttering ficaqe 0f any indictment and conviction for a previous felony, or if any per- 
cate!CCrllfi" son, other than such Clerk, Officer, or Deputy, signs any such certificate as 

such Clerk, Officer or Deputy, or utters any such certificate with a false or 
counterfeit signature thereto, every such offender is guilty of felony, 
and shall be liable to be imprisoned at hard labour in the Penitentiary 
for any term not exceeding seven years and not less than two years, or 
to be imprisoned in any other gaol or place of confinement for any term 
less than two years.

Forms in 27. The forms of indictment contained in the Schedule to this Act
Schedule to may he used, shall be sufficient as respects the several offences to which 
be sufficient. v

5

10

15

20

25

30

35

40

45

50

55

60
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they respectively relate ; and as respects offences not enumerated in 
the Schedule, the said forms shall serve as a guide to shew the 
manner in which offences are to he charged, so as to avoid surplusage 
and verbiage, and the averment of matters not necessary to be proved.

Preliminary requirements as to certain indictments.

5 .38. No bill of indictment for any of the offences following, viz. : Requirements
perjury, subornation of perjury, conspiracy, obtaining money or other 
property by false pretences, keeping a gambling house, keeping a dis- tain"offences" 
orderly house, or any indecent assault, shall be presented to, or found 
by any grand jury, unless the prosecutor or other person presenting 

10 such indictment had been bound by recognizance to prosecute or give 
evidence against the person accused of such offence, or unless the person 
accused has been committed to or detained in custody, or has been 
bound by recognizance to appear to answer to an indictment to be pre
ferred against him for such offence, or unless the indictment for such 

15 offence is preferred by the direction of Her Majesty’s Attorney Gen
eral, or Solicitor General for the Province, or of any Court, Judge of 
Session of the Peace, or Recorder.

39. Where any charge or complaint is made before any one or more Proceedings 
Justices of the Peace, that any person has committed any of the before Jus- 

20 offences aforesaid, within the jurisdiction of such Justice or Justices, ^eecsgin sucL 
and such Justice refuses to commit, or to bail the person charged with 
such offence, to be tried for the same, then, in case the prosecutor 
desires to prefer an indictment respecting the said offence, it shall 
be lawful for the said Justice or Justices, and he or they is or are hereby 

25 required to take the recognizance of such prosecutor, to prosecute the said 
charge or complaint, and to transmit such recognizance, information 
and depositions, if any, in the Province of Ontario, to the County 
Crown Attorney, in accordance with “ The Local Crown Attorneys’
Act,” and in any other Province in Canada, to the proper officer of the 

30 Court in which such indictment ought to be preferred, in the same 
manner as such Justice or Justices would have done, in case he or they 
had committed the person charged to be tried for such offence.

Dilatory pleas, arraignment, $c.

'89. No person prosecuted, shall be entitled as of right to traverse vr >-0 person en- 
postpone the trial of any indictment preferred against him in any Court, or titled to tra- 

35 toimpare, or to have time allowed him to plead or demur to any such indict- ^eto1 lea™ 
ment ; Provided always, that if the Court before which any person is so Court may 
indicted upon the application of such person, or otherwise, is of opinion, postpone trial 
that he ought to be allowed a further time to plead or demur or to prepare W c{03g* 

40 for his defence, or otherwise, such Court may grant such further time to g "3 j* ' " ’ 
plead or demur, or may adjourn the receiving or taking of the plea or 
demurrer, and the trial, or (as the case may be) the trial of such person, 
to some future time of the sittings of the Court, or the next or any sub
sequent session or sittings of the Court, and upon such terms as to bail 

45 or otherwise, as to the Court seem meet, and may, in the case of ad
journment to another session or sitting, respite the recognizances of the 
prosecutor and witnesses accordingly, in which case the prosecutor and 
witnesses shall be bound to attend to prosecute and give evidence at 
such subsequent session or sittings, without entering into any fresh 

50 recognizances for that purpose.

31. No indictment shall be abated by reason of any dilatory plea of Indictment 
misnomer, or of want of addition, or of wrong addition of any party “bated by 
offering such plea, if the Court be satisfied, by affidavit or otherwise, of reab0n of'dila
the truth of such plea ; but in such case the Court shall forthwith cause tory plea of 

55 the indictment to be amended according to the truth, and shall call misnomer,&c. 
upon such party to plead thereto, and shall proceed as if no such 
dilatory plea had been pleaded.
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32. Every objection to any indictment for any defect apparent on 
the face thereof, must be taken by demurrer or motion to quash the 
indictment, before the defendant has pleaded, and not afterwards ; and 
every Court before which any such objection is taken, may, if it be 
thought necessary, cause the indictment to be forthwith amended in 5 
such particular, by some officer of the Court or other person, and there
upon the trial shall proceed as if no such defect had appeared, and no 
motion in arrest of judgment shall be allowed for any defect in the 
indictment which might have been taken advantage of by demurrer, or 
motion to quash as aforesaid. 10

_ 33. If any person being arraigned upon any indictment for any
“Not guilty’ indictable offence pleads thereto a plea of “Not guilty,” he shall by 
ahau’puVthe6 such plea, without any further form, be deemed to have put himself 
prisoner on upon the country for trial, and the Court shall, in the usual manner,
his trial by order a jury for the trial of such person accordingly. 15
jury.

34. If any person, being arraigned upon any indictment for any in
dictable offence, stands mute of malice, or will not answer directly to 
the indictment, in every such case it shall be lawful for the Court, if 
so thinks fit, to order the proper officer to enter a plea of “ not 
guilty ” on behalf of such person, and the plea so entered shall have 20 
the same force and effect as if such person had actually pleaded the 
same.

Form of piea 35. In any plea of autrefois convict or autrefois acquit it shall be 
■ of autrefois sufficient for any defendant to state that he has been lawfully convicted 
trefoU °acquit. or acquitted (as the case may be) of the offence charged in the indict- 25 

i ment.

If he refuses 
to plead. 
Court may 
order a plea 
of “Not guil- 
ey ” to be 
tntered.

"When objec
tion to indict
ment is to be 
taken.
How defects 
may be 
amended.

Attainder of 36. No plea setting forth any attainder shall be pleaded in bar of 
uot^pleadaWe anJ indictment, unless the attainder be for the same offence as that 

charged in the indictment.

■Challenges in 37. If any person indicted for treason or felony challenges peremp- 30 
cases of trea- Gorily a greater number of men returned to be of the jury than thirty- 
nyB ti^what " five ™ cases of treason and twenty in cases of felony, every peremptory 
extent allow- challenge beyond the number so allowed in the said cases respectively 
ed and when ghall be entirely void, and the trial of such person shall proceed as if 
70ld- no such challenge had been made. 35

-Challenges 38. In all criminal trials, four jurors may be peremptorily challenged 
Crown1 °f tlie on th® part of the Crown ; but this shall not be construed to affect the 

right of the Crown to cause any Juror to stand aside until the panel 
has been gone through.

No enquiry 39. The jury cmpannelled to try any person for treason or felony qq 
lauds™1”8 not k® charged to inquire concerning his lands, tenements or goods,

nor whether he tied for such treason or felony.

No deodand. 49. There shall be no forfeiture of any chattels, which may have 
moved to or caused the death of any human being, in respect of such 
death. 45

Except for 41. Except in cases of treason, and of abetting, procuring or 
nefattainder' counselling the same, an attainder for felony, shall not extend to the 
todisinherlt disinheriting of any heir, nor to the prejudice of the right or title of 

the heir-at- any person, other than the right or title of the offender during his 
law. natural life only.

After death of 42. Every person to whom, after the death of any such offender, the 
tivuteTtbe^" or interest to or in any lands, tenements or hereditaments should
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or would have appertained if no such attainder had taken place, may heir may en» 
after the death of such offender, enter into the same. ter.

43. All persons tried for any indictable offence shall be admitted, Full defence 
after the close of the case for the prosecution, to make full answer and cases of 

5 defence thereto by Counsel learned in the law. " ‘ "7‘

2. And upon any trial the addresses to the Jury shall be regulated as How address- 
follows : The Counsel for the prosecution, in the event of the defend- “ •0afr.C°^!ï 
ant or his Counsel not announcing at the close of the case for the pros- 
ecution, his intention to adduce evidence, shall be allowed to address 

10 the Jury a second timp-at the close of such case, for the purpose of sum
ming up such evidence ; and the defendant, or his Counsel, shall 
then be allowed to open his case and also to sum up the evidence (if 
any), and the right to reply shall be according to the practice of the 
Courts in England.

15 44. All persons under trial shall be entitled, at the time of their
trial, to inspect without fee or reward all depositions (or copies thereof,) 
taken against them, and returned into the Court before which such trial 
is had.

45. Every person indicted for any crime or offence shall, before being Persons under 
20 arraigned on the indictment, be entitled to a copy thereof, on paying lrial 

the Clerk ten cents per folio for the same if the Court is of opinion that ' 
the same can be made without delay to the trial but not otherwise.

46. The accused person shall be entitled to a copy of the depositions c.°py of in- 
returned into Court on payment of ten cents per folio for the same, pro- persons under 

25 vided, if the same are not demanded before the opening of the Assizes, trial.
Term Sitings or Sessions, the Court is of opinion that the same can be 
made without delay to the trial, but not otherwise ; but the Court may, if Also copies of 
it see fit, postpone the trial on account of such copy of the depositions depositions, 
not having been previously had by the person charged.

30 47. If, on the trial of any person charged with any felony or mis- Verdict of
demeanor, it appears to the jury, upon the evidence, that the defend- ^ereoffences 
ant did not complete the offence charged, but that he was guilty only ar8 not Com- 
of an attempt to commit the same, such person shall not, by reason pleted. 
thereof, be entitled to be acquitted, but the jury shall be at liberty to 

35 return as their verdict that the defendant is not guilty of the felony or 
misdemeanor charged, but is guilty of an attempt tb commit the same ; 
and thereupon such person shall be liable to be punished in the same 
manner as if he had been convicted upon an indictment for attempting 
to commit the particular felony or misdemeanor charged in the indict- 

40 ment ; and no person tried as lastly mentioned shall be liable to be 
afterwards prosecuted for committing or attempting to commit the 
felony or misdemeanor for which he was so tried.

48. If, upon the trial of any person for any misdemeanor, it appears Persons tried 
that the facts given in evidence amount in law to a felony, such person a°0rrandfound 

45 shall not, by reason thereof, be entitled to be acquitted of such misde- guilty of felo- 
meanor, and no person tried for such misdemeanor shall be liable to be ny not to be 
aft awards prosecuted for felony on the same facts, unless the Court ac1ultteiL 
before which such trial may be had thinks fit, in its discretion, to dis
charge the jury from giving any verdict upon such trial, and to direct 

50 such person to be indicted for felony ; in which case such person may 
be dealt with in all respects as if he had not been put upon his trial for 
such misdemeanor.

49. On the trial of any person for any felony whatever, where the 
crime charged includes an assault against the person, the Jury may ac- 

3
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quit of the felony, and find a verdict of guilty of assault against the 
person indicted, if the evidence warrants such finding ; and the person 
so convicted shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding five years and not less than two years, or to be im
prisoned in any other gaol or place of confinement for any term less 5 
than two years.

50. Mo person shall be tried or prosecuted for any attempt to com
mit any felony or misdemeanor who has been previously tried for com 
mitting the same offence.

51. Depositions taken in the preliminary or other investigation of 10 
any charge against any person may be read as evidence in the 
prosecution of any other offence whatsoever, upon the like 
proof and in the same manner, in all respects, as they may according 
to law be read, in the prosecution of the offence with which such per
son was charged when such depositions were taken. 15

Witnesses.

a uana_ 5*2. If any witness in any criminal case, cognizable in the Courts of 
da but with- Queen’s Bench or Common Pleas, or before any Court of Assize, or of 

. out the juris- Oyer and Terminer or Gaol Delivery, or any Supreme, or Superior, or 
Court*1 °f tht Circuit Court, or Court of General or Quarter Sessions of the

Peace, any terms, sessions, or sittings, of any such Court in any 29 
part of Canada, resides in any part thereof, without the ordinary 
jurisdiction of the Court before which such criminal case is cogniz
able, such Court may issue a Writ of Subpoena, directed to such wit
ness, in like manner as if such witness was resident within the juris
diction of the Court ; and in case such witness does not obey such Writ 25 
of Subpoena, the Court that issued the same may proceed against 
such witness, for contempt or otherwise, or bind over such witness to 
appear at such days and times as may be necessary, and upon default 
being made in such appearance, may cause the recognizances of such 
witness to be estreated, and the amount thereof to be sued for and 39 
recovered by process of law, in like manner as if such witness was 
resident within the jurisdiction of the Court.

53. When the attendance of any person confined in the Peniten
tiary or in any other prison or gaol in Canada, or upon the limits of 
any gaol, is required in any Court of Assize and Nisi Prius, or of Oyer 35 
and Terminer or General Gaol Delivery, or any Supreme, or Superior, 
or Circuit Court, or Court of General or Quarter Sessions of the 
Peace, or any term or sittings of such Court, the Court before 
whom such prisoner is required to attend may make order upon 
the Warden of the Penitentiary, or upon the Sheriff, Gaoler or other 40 
person having the custody of such prisoner, to deliver such prisoner to 
the person named in such order to receive him, and such person shall 
thereupon instantly convey such prisoner to the place where the Court 
issuing such order is sitting, there to receive and obey such further 
order as to the said Court may seem meet. 45

Quaker or 34. Any Quaker, or other person, allowed by law to affirm instead 
make^soiemn swearing ™ cases,who is required to give evidence in any
affirmation?11 criminal case, shall, instead of taking an oath in the usual form, 
form given.’ be permitted to take his solemn affirmation or declaration in the words

following, that is to say : “ I, A. B., do solemnly, sincerely and truly, 50 
declare and affirm”; which said affirmation or declaration shall be of 
the same force and effectas if such Quaker or other person as afore
said, had taken an oath in the usual form.

'Witnesses 
• confined in 
..the Peniten
tiary, &c.

" Depositions 
taken on one 
charge may 
be read in 
prosecution 
.of others.

'Witnesses
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55. No person offered as a witness shall, by reason of incapacity who may be 
from crime or interest, be excluded from giving evidence, according admitted as

5 to the practice of the Court, on the trial of any criminal case, or in W1 nesse3" 
any proceeding relating or incidental to such case.

56. Every person so offered shall be admitted and be compellable to An interest in 
give evidence on oath or solemn affirmation where an affirmation is todfs’qua-

10 receivable, notwithstanding that such person has or may have an ufy. 
interest in the matter in question, or in the event of the trial in which 
he is offered as a witness, or of any proceeding relating or incidental to 
such case, and notwithstanding that such person so offered a% a witness, 
had been previously convicted of a crime or offence.

57. Upon any trial, a witness may be cross-examined as to previous Cross exami- 
25 statements made by him in writing, or reduced into writing, relative to “^‘^g310

the subject matter of the case, without such writing being shown to him; statements in 
but if it is intended to contradict the witness by the writing, his atten- writing, 
tion must, before such contradictory proof can be given, be called to 
those parts of the writing which are to be used for the purpose of so 
contradicting him ; and the Judge at any time during the trial, may 
require the production of the writing for his inspection, and he may 

20 thereupon make such use of it for the purposes of the trial as he thinks 
fit.

58. A witness may be questioned as to whether he has been con- Proof of pre- 
_ victed of any felony or misdemeanor, and upon being so questioned, if v.iou3 convie- 

25 he either denies the fact or refuses to answer, the opposite party may
prove such conviction, and a certificate, as provided in section given if he
shall upon proof of identity of the witness as such convict, be sufficient denies it, &c. 
evidence of his conviction, without proof of the signature or the official 
character of the person appearing to have signed the certificate.

59. It shall not be necessary to prove by the attesting witness, any Attesting 
instrument to the validity of which attestation is not requisite, and witness need 
such instrument may be proved by admission or otherwise, as if there ,®
had been no attesting witness thereto. was required

by law.
35 60. Comparison of a disputed writing with any writing proved to Comparison

the satisfaction of the Court to be genuine, shall be permitted to be of disputed^ 
made by witnesses ; and such writings and the evidence of witnesses ^JruUne.'^ 
respecting the same, may be submitted to the Court and Jury, as evi- ° 
dence of the genuineness or otherwise of the writing in dispute.

61. A party producing a witness shall not be allowed to impeach his How far a 
credit by general evidence of bad character, but in case the witness in party may 
the opinion of the Court, proves adverse, such party may contradict d 1S^wd'tncss 
him by other evidence, or by leave of the Court, may prove that the 
witness made at other times a statement inconsistent with his present 

45 testimony ; but before such last mentioned proof can be given, the cir
cumstances of the supposed statement, sufficient to designate the par
ticular occasion, must be mentioned to the witness, and he must be asked 
whether or not he did make such statement.

50 6Ü. If a witness, upon cross-examination as to a former statement Proof of con-
made by him, relative to the subject matter of the case, and inconsist- radtictory 
ent with his present testimony, does not distinctly admit that he did adverse’wU-1' 
make such statement, proof may be given that he did in fact make it ; ness. 
but before such proof can be given, the circumstances of the supposed 
statement, sufficient to designate the particular occasion, must be men
tioned to the witness, and he must be asked whether or not he did make 
such statement.
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•«

Variances.

Variances. 68. When in the indictment whereon a trial is pending before any 
Court of Criminal Jurisdiction in Canada, any variance appears between 
any matter in writing or in print produced in evidence, and the recital 
or setting forth thereof, such Court may cause the indictment 
to be forthwith amended in such'particular or particulars by some 5 
Officer of the Court, and after such amendment the trial shall proceed 
in the same manner in all respects, both with regard to the liability of 
witnesses to be indicted for perjury, and otherwise, as if no such vari
ance had ajîpeared.

Court may 64. Whenever on the trial of an indictment for any felony or mis-10 
mtot tob'e*" demeanor any variance appears between the statement in such indict- 
amended. ment and the evidence offered in proof thereof, in names, dates, places 

or other matters or circumstances therein mentioned, not material to the 
merits of the case, and by the misstatement whereof the personon trial 
cannot be prejudiced in his defence on such merits, the Court before 15 
which the trial is pending may order such indictment to be amended 
according to the proof, by some officer of the Court or other person, 
both in that part of the indictment where the variance occurs, and in 
every other part of the indictment which it may become necessary to 
amend, on such terms as to postponing the trial to be had before the 20 
same or another jury as such Court thinks reasonable, and if the trial 
be postponed the Court may respite the recognizances of the prosecutor 
and witnesses and of the defendant and his sureties (if any), in which 
case they shall respectively be bound to attend at the time and place to 
which the trial is postponed without entering into new recognizances, 25 
and as if such time and place had been mentioned in the recognizances 
respited, as those at which they were respectively bound to appear.

And after
wards pro
ceed with 
trial.

65. After any such amendment the trial shall proceed, whenever the 
same is proceeded with, in the same manner and with the same conse
quences both with respect to the liability of witnesses to be indicted for 30 
perjury and in all other respects as if no such variance had occurr ed

If such trial 66. In such case the order for the amendment shall be endorsed on 
is had at Nisi t^e Record and all other rolls and proceedings connected therewith 
Other cases. shall he amen(le(i accordingly by the proper officer ; and filed with

the indictment, among the proper records of the Court. 35

In case of 67. When any such trial is had before a second Jury, the Crown 
second jury * ani^ *he defendant respectively shall be entitled to the same challenges 

as they were entitled to at the swearing of the first jury.

Verdict, &c, 68. Every verdict and judgment given after the making of any such
after amend- amendment shall be of the same force and effect in all respects as if the 40 
ment. indictment had originally been in the same form in which it is after such

amendment has been made.

Formal defects cured after verdict.

What defects 69. No judgment upon any indictment for any felony or misdemea nor 
antodictmcnt whether after verdict or outlawry, or by confession, default or other- 
after verdict wise, shall be stayed or reversed for want of the averment of any matter 45 
or otherwise, unnecessary to be proved, nor for the omission of the words, “ as appears 

by the record,” or of the words “ with force and arms,” or of the words 
“against the peace,” nor for the insertion of the words “ against the 
form of the Statute,” instead of the words, “against the form of the 
Statutes,” or vice versa, or the omission of such words or words of like 05 
import, nor for that any person mentioned in the indictment is desig
nated by a name of office or other descriptive appellation, instead of his 
proper name, nor for want of or any imperfection in the addition of any
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defendant or other person, nor for omitting to state the time at which 
the offence was committed in any case where time is not of the essence 
of the offence, nor for stating the time imperfectly, nor for stating the 
offence to have been committed on a day subsequent to the finding of the 

5 indictment, or exhibiting the information, or on an impossible day, or 
on a day that never happened, nor for want of the statement of the value 
or price of any matter of thing, or the amount of damage, injury or 
spoil, in any case where such value, price, damage, injury or spoil, is 
not of the essence of the offence, nor for the want of a proper or perfect 

10 venue, where the Court appears by the indictment to have had jurisdic
tion over the offence.

70. Judgment after verdict upon an indictment for any felony or Certain for- 
misdemeanor, shall not be stayed or reversed for want of a similiter, mal defects 
nor by reason that the Jury process has been awarded to a wrong officer ^reverse3^

15 upon an insufficient suggestion, nor for any misnomer or misdescription judgment 
of the officer returning such process, or of any of the jurors, nor because after verdict, 
any person has served upon the Jury who was not returned as a Juror 
by tjie Sheriff or other officer ; and where the offence charged is an 
offence created by any Statute, or subjected to a greater degree of pun- 

20 ishment by any Statute, the indictment shall after verdict be held suf
ficient if it describes the offence in the words of the Statute creating 
the offence, or prescribing the punishment, although they be disjunc
tively stated or appear to include more than one offence, or otherwise.

71. If it becomes necessary to draw up a formal record in any case 
25 where an amendment has been made as aforesaid, such record shall be

drawn up in the form in which the indictment remained after the amend
ment was made, without taking any notice of the fact of such amend
ment having been made. '

Jury separating, $-c.

73. In all criminal cases, except capital felonies, the Jury may How a formal 
30 in the discretion of the Court, and under its direction, as to the con- record to be 

ditions, mode and time, be allowed to separate during the progress of af*7amend- 
the trial. memt.

73. The practice of recording sentence of death having been Court to di- 
abolished, when any offender has been convicted before any Court of rect execution; 

85 Criminal Judicature, of an offence for which such offender is liable to m cerUm 
and receives sentence of death, and the Court is of opinion that, under 
the circumstances of the case, the judgment of the law ought to be 
carried into effect, the Court shall order and direct execution to be 
done on the offender in the manner provided by law.

40 74. In the case of any prisoner sentenced to the punishment of Report of
death, it shall not be necessary for the Court or Judge before whom case by the 
such prisoner has been convicted to make any report of the case pre- pessary1111''6" 
viously to the sentence being carried into execution, but if the Judge 
thinks such offender a fit person to be recommended for the exercise 

45 of the Royal mercy, he shall then reprieve such offender for such time 
as may be necessary for the consideration of the case by the Crown.

Punishments.

75. The punishment of the pillory shall not be awarded by any ?|]1I°ry abo1*
Court. 10 e

76. Any person indicted for any offence made capital by tny Sta- ^e.gj°“s0j0n~ 
50 tute, shall be liable to the same punishment, whether he be convicted outlawed how

by verdict or confession, and this, as well in the case of accessories as punished, 
of principals.

4
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77. If any person be convicted of felony not punishable with death, 
committed after a previous conviction for felony, such person shall on 
subsequent conviction, be imprisoned in the Penitentiary foi» any term 
not less than two years, or be imprisoned in any other gaol or place of 
confinement for any term less than two years, unless some other pun- 5 
ishment be directed by any statute for the particular offence, in which 
case the offender shall be liable to the punishment thereby awarded, 
and not to any other.

78. Whosoever is convicted of a felonious rescue ; or of fraud ; or of 
convicted of cheating ; or of conspiracy shall in any case where no special punishment 10 
felonious res- is provided by any Statute, be liable to be imprisoned in the Penitentiary 
cue, &c-; for any term not exceeding seven years, and not less than two years,

or to be imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and with or with
out solitary confinement 15

Penitenti- 79. Each of the Penitentiaries in Canada shall be maintained as a 
Prison for the confinement and reformation of persons, male and female, 
lawfully convicted of crime before the duly authorized legal Tribunals 
of that Province for which it is appointed ta be the Penitentiary, and 
sentenced to confinement for life or for a term not less than two years ; 20 
and whenever any offender is punishable by imprisonment, such impri
sonment, if it be for life or for two years or any longer term, shall be 
in the Penitentiary ; but this shall not prevent the reception and impri
sonment in any Penitentiary of any prisoner or prisoners sentenced for 
any period of time by any Military or Militia Court Martial, or Military 25 
authority under any Mutiny Act, or of any prisoner sentenced to a 
less term than two years in either of the Provinces of Nova Scotia or 

. New Brunswick, in which such prisoner may be sentenced to imprison-
ithereto.11 ment in the Penitentiary for any less term than two years notwithstand

ing any thing in the Act or law under which he is sentenced, re- 30 
quire such imprisonment to be in any other gaol or place of 
confinement.

Second con
viction for 
felony.

Punishment

80. Every person convicted of felony not punishable with death shall1 
be punished in the manner prescribed by the Statute or Statutes spe
cially relating to such felony ; and every person convicted of any felony 35 
for which no punishment is specially provided, shall be kept at hard 
labour in the Penitentiary for life or for any term not less than two years, 
or be imprisoned in any other gaol or place of confinement for any term less 
than two years.

81. The sentence of any person to be imprisoned in the Peniten- 40 
tiary shall (whether expressed or not) include hard labour, and the

hard labour, offender so sentenced shall be subject to the discipline and regulations 
of the Penitentiary, prescribed and made by lawful authority under any 
statute in that behalf.

VVhen length 83. when an offender is by law liable to be punished by imprison- 45 
ment^a at dig- ment for life or for any indefinite term of years, the length of any such 
cretion of the term shall be in the discretion of the Court passing sentence upon the 
Clourt person convicted ; and when so liable for a term not exceeding a cer

tain number of years, the length of such term shall likewise be in the 
discretion of the Court, within such limits (if any) as are prescribed by 50 
any statute in that behalf.

Felony not 
punishable 
with death 
how punish
able.

Sentence to 
Penitentiary 
to include

When length 83, When imprisonment is to be awarded for any offence, and no 
înemtPaàd>n" definite period is fixed by law, the term of such imprisonment shall al- 
amount of ways be in the discretion of the Court passing the sentence :
fine are at And when any fine is to be awarded for any offence and no amount is c5
ofthe^Ccmrt11 ^xe<^> the am°UQt shall be in the discretion of the Court passing the 

sentence, and in fixing such amount regard shall be had to the means 
of the offender.
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84. The period of irnprisonment in the Penitentiary, in pursuance Commence- 
of any sentence, shall commence on and from the day of passing such ^^prison™ 
sentence, whether the convict upon whom the sentence is passed be re- ment, 
moved to the said Penitentiary forthwith, or be detained in custody in

5 any other prison or place of confinement, previously to such removal.

85. Whenever sentence is passed for felony on a person already If a person 
imprisoned under sentence for another crime, the Court may award im- under sen't- 
prisonment for the subsequent offence, to commence at the expiration of
the imprisonment to which such person had been previously sentenced ; conv;cted 

10 and where such person is already under sentence of imprisonment, the felony, *c, 
Court may award sentence for the subsequent offence, to commence at 
the expiration of the imprisonment for which such person had been pre
viously sentenced, although the aggregate term of imprisonment may 
exceed the term for which such punishment could otherwise have been 

15 awarded, and such subsequent imprisonment, if for any term not less 
than two years, shall be in the Penitentiary.

86. Any person escaping from imprisonment shall, on being Prisoners!, es 
retaken, undergo in the prison he escaped from, the remainder of his caping how 
term unexpired at the time of his escape, in addition to the punishment Puni3hcd-

20 which may be awarded for such escape.

87. When the sentence of imprisonment is for a term less than two Imprison- 
years, such imprisonment shall, if no other place be expressly men- raent else- 
tioned, be in the common gaol of the locality in which the sentence is penUenOary 
pronounced, or if there be no common gaol there, then in that common

25 gaol which is nearest to such locality, or in some other lawful prison or 
place of confinement other than the Penitentiary, in which the sentence 
of imprisonment may be lawfully executed.

88. When a person has been convicted of an offence for which"- im
prisonment other than in the Penitentiary may be awmrded, then unless

30 it otherwise provided by any Statute assigning to be punishment for 
such offence, the Court may sentence the offender to be imprisoned, or 
to be imprisoned and kept to hard labour in the common gaol, or other 
place of confinment and may also direct that the offender shall be kept in 
solitary confinement, for a portion or for portions of the term of such 

35 imprisonment, not exceeding one month at any one time, and not 
exceeding three months in any one year.

89. Every male person convicted of any offence for which whip- Whipping, 
ping may be awarded, may, in addition to any other sentence passed
upon him, be sentenced to be publicly or privately whipped in such 

40 manner and as often, not exceeding three, as the Court may direct.

Pardons.

90. The Crown may extend the Royal mercy to any person sen- Pardon when
tenced to imprisonment by virtue of any Statute, although such person Jetted for°m~ 
be imprisoned for non-payment of money to some party, other than non-payment 
the Crown. of moneys.

45 91. When the Crown is pleased to extend the Royal mercy to any Effect of par-
offender convicted of a felony, punishable with death or otherwise, don' 
and by warrant under the Royal Sign Manual, countersigned by one 
of the principal Secretaries of State, or by warrant under the hand 
and seal at arms of the Governor General, grants to such offender either 

50 a free or a conditional pardon, the discharge of such offender out of 
custody, in case of a free pardon, and the performance of the condition 
in the case of a conditional pardon, shall have the effect of a pardon, 
under the Great Seal, of such offender, as to the felony for which such

t
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pardon has been granted ; but no free pardon, nor any discharge in 
consequence thereof, nor any conditional pardon, nor the performance 
of the condition thereof, in any of the cases aforesaid, shall prevent or 
mitigate the punishment to which the offender might otherwise be law
fully sentenced, on a subsequent conviction for any felony committed 5 
after the granting of such pardon.

Governor 98. The Crown may commute the Sentence of Death passed upon 
sentence ™fte any Peraon convicted of a capital crime, to solitary confinement, or to 
death. confinement with or without hard labour-in the common gaol or place

of confinement for any period less than two years, or in the Penitentiary 10 
either during life, or for any term of years not less than two years ; 
and an instrument under the hand and seal at arms of the Governor Ge
neral declaring such commutation of sentence, or a letter or other in
strument under the hand of the Secretary of State, or of the Secretary 
of State for the Provinces, or the lawful Deputy of either, shall be 15 
suEcient authority, to any of Her Majesty’s Judges or Justices having 
jurisdiction in such cases, or to any sheriff or oEcer to whom such 
letter or instrument is addressed, to give effect to such commutation, 
and to do all such things and to make such orders, and give such 
directions, as may be requisite for the change of custody of such con- 20 
vict, and for his conduct to and deliv-ery at such gaol, or place of con
finement or Penitentiary, and his detention therein, according to the 
terms on which his sentence has been commuted.

Undergoing sentence, equivalent to a pardon.

Undergoing 
sentence 
equivalent to 
a pardon.

93. When any offender has been convicted of a felony not punish
able with death, and has endured the punishment to which such of- 25 
fender was adjudged, or if such felony be punishable with death and 
the sentence has been commuted, then if such offender has endured the 
punishment to which his sentence was commuted, the punishment so 
endured shall, as to the felony whereof the offender was so convicted, 
have the like effects and consequences as a pardon under the Great 30 
Seal ; But nothing herein contained, nor the enduring of such punish
ment, shall prevent or mitigate any punishment to which the offender 
might otherwise be lawfully sentenced, on a subsequent conviction for 
any other felony.

Royal piero- 94. Nothing in this Act shall be construed to limit or affect Her 35 
gative save . ^pajes^y’s R0yal prerogative of mercy.

Limitation of Actions and Prosecutions.

Limitation cf 95. All actions and prosecutions to be commenced against any per- 
actions and son for anything done in pursuance of any Act of the present Session of 
prosecutions- tpe Parliament of Canada, relating to Criminal Law, shall, unless, other

wise provided for, be laid and tried in the district, county, or place 40 
where the fact was committed, and must be commenced within six 
months next after the fact committed, and not otherwise.

Notice to de- 98. Notice in writing of such action and of the cause thereof, must 
fendant. pe given to the defendant, "one month at least before the commencement

of the action. 45

General issue 97. pn any such acti0n the defendant may plead the general issue, 
and give this Act and the special matter in evidence at any trial to be 
had thereupon.

In case of 98. No plaintiff shall recover in any such action, if tender of suE- 
tender of suf- cient amends be made before such action brought, or if a suEcient sum 50 
ficientamends money pe paid int0 Court after such action brought, by or on behalf

of the defendant.^ ^
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99. If a verdict passes for the defendant, or the plaintiff becomes 
non-suit, or discontinues any such action after issue joined, or if upon 
demurrer or otherwise, judgment be given against the plaintiff, the 
defendant shall recover his full costs as between attorney and client, 

5 and shall have the like remedy for the same as any defendant hath by law 
in other cases, and though a verdict or judgment be given for the plaintiff 
m any such action, such plaintiff shall not have costs against the defen
dant, unless the Judge before whom the trial shall be, certifies his ap
proval of the action.

General Provisions.

10 109. When any felony punishable under the laws of Canada, has been
committed within the jurisdiction of any Court of Admiralty in Canada, 
the same shall be dealt with, inquired of and tried and determined in 
the same manner as any other felony committed within that jurisdiction.

101. Nothing contained in any Act of the present Session of the 
15 Parliament of Canada, shall alter or affect any of the laws relating to

the Government of Her Majesty’s Land or Naval Forces.

102. In making up the record of any conviction or acquittal on any 
indictment, it shall be suflicient to copy the indictment with the plea 
pleaded thereto, without any formal caption or heading, and the state-

20 ment of the arraignment and the proceedings subsequent thereto, shall 
be entered of record in the same manner as before the passing of this 
Act, subject to any such alterations in the forms of such entry, as 
may from time to time be prescribed by any rule or rules of the 
Judges of the Superior Courts of Common Law in the Provinces of 

25 Ontario, Nova Scotia and New Brunswick respectively, or of the 
Queen’s Bench in the Province of Quebec.

SCHEDULE.

FORMS OF INDICTMENT REFERRED TO IN SECTION

Murder.

County or District \ The Jurors for our Lady the Queen, upon their 
of , to wit : j oath present, that A. B., on ihe day
of in the year of our Lord, one thousand eight hundred and

, at , in the County or District of did
feloniously, wilfully, and of his malice aforethought, kill and murder 
one C, D. Can., c. 99, s. 51.

Manslaughter.

County or District 1 Same as last form, omitting “ wilfully, and of 
of , to wit :/malice aforethought,” ond substituting the ivord
“ slay "for the word “ murder.” Can. c. 99, s. 51.

Bodily Harm.

County or District, to wit.—The Jurors for our Lady the Queen 
upon their oath present, that J. B. on the day of, &c., did feloni
ously administer to, or cause to be taken by one A. B. poison or other 
destructive thing, did thereby cause bodily harm tç> the said A.B., with 
intent to kill the said AB., or C. D. N.B., c. lt>0.

5

Recovery of 
costs.

Offences com
mitted within 
the j urisdic- 
tion of the 
Admiralty.

Laws relating 
to Army and 
Navy not af-



18

Simple Larceny.

'County or District 1 The Jurors for our Lady the Queen, upon their 
of , to wit : J oath present, that A. R, on the day of

in the year of our Lord, one thousand eight hundred and 
y at

in the County or District of , did feloniously steal a gold watch,
the property of C. D. Can., c. 99, sec. 51.

Robbery.

County or District 1 The Jurors for our Lady the Queen, upon their 
of, , to wit : / oath present, that A. B., on the day of, &c.,
did rob C. D., and at the time of, or immediately before or after such 
robbery, did cause grievous bodily harm to the said C. D. (or to any 
person, naming him.) N. B. c. 160.

Stealing money.

County or District 1 The Jurors for our Lady the Queen, upon their 
of , to wit : j oath present, that on the day of
in the year of our Lord, one thousand eight hundred and ,
A. B., at , in the County or District of , did
feloniously steal a certain sum of money, to wit, to the amount of 

dollars, the property of one C. D. Can., c. 99, s. 51.

LJmbezzlement.

County or District \ The Jurors for our Lady the Queen, upon their 
of , to wit : j oath present, that A. B., on the day of
in the year of our Lord, one thousand eight hundred and , at 
in the County or District of , being a servant (or clerk) then em
ployed in that capacity by one C. D., did then and there in virtue 
thereof, receive a certain sum of money, to wit, to the amount of 
for and on account of the said C. D., and the said money did felonious
ly embezzle. Can., c. 99, sec. 51.

False Pretences.

County or District 1 The Jurors for our Lady the Queen, on their 
of , to wit : j oath present, that A. B., on the day of

in the year of our Lord, one thousand eight" hundred, and
tit)

in the County or District of , unlawfully, fraudulently and know
ingly, by false pretences, did obtain from one C. D., six yards of mus
lin, of the goods and chattels of the said C. D., with intent to defraud. 
Can., c. 99, sec. 51.

Offences against the Habitation.

County or District \ The Jurors for our Lady the Queen, upon their 
of ", to wit : f oath present, that A. B. on the day of, &c.,
did maliciously set fire to the dwelling house of C. D., the said C. D., 
(or some other person by name, or if the name be unknown, some per
son) being therein. N. B., c. 160.

Malicious Injuries to Property.

County or.District j The Jurors for our Lady the Queen, upon their 
of , to wit: f oath present, that A. B., on the day of,
&c., did maliciously set fire, or attempt to set fire to a certain building 
or erection, that is to say, (a house or barn, or bridge, as the case may 
be) the property of one C. D. N. B. c. 160.
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Forgery.

County or District 1 The Jurors for our Lady the Queen, upon their 
of , to wit : J oath present, that A. B. on the day of, &c.,
did forge (or utter, knowing the same to be forged) a certain writing, 
(or clandestinely and without the consent of the owner, did make an 
endorsement on a certain written instrument) with intent to defraud. 
N. B. c. 160.

Perjury.

County or District "( The Jurors for our Lady the Queen, upon their 
of , to wit : j oath present, that heretofore to wit, at the As
sies holden for the County or District of , on the day
of , in the year of Lord one thousand eight hundred and

, before , one of the Justices of our Lady the Queen,
a certain issue between one E. F. and one J. H. in a certain action of cove
nant, was tried, upon which trial A. B. appeared as a witness for and 
on behalf of the said E. F., and was then and there duly sworn before 
the said and did then and there, upon his oath aforesaid, falsely,
wilfully and corruptly depose and swear in substance and to the effect 
following, 11 that he saw the said Ci. H. duly execute the deed on which 
the said action was brought, whereas, in truth, the said A. B. did not 
see the said G. H. execute the said deed, and the said deed was not 
executed by the said G. H., and the said A. B. did thereby commit 
wilful and corrupt perjury. Can., c. 99, s. 51.

Subornation of Perjury.

County or District ) Same as last form to the end, and then pro- 
of , to wit : j oeed :—And the Jurors further present, that
before the committing of the said offence by the said A. B., to wit, 
on the day of , in the year of our Lord one thousand
eight hundred and , C. D., unlawfully, wilfully and corruptly
did cause and procure the said A. B. to do and commit the said 
offence in manner and form aforesaid. Can. c. 99, s. 51.

Offences against the Public Peace.

County or District ) The Jurors, &c., on, &c., that A. B., with two 
of , to wit : j or more persons, did riotously and tumultuously
assemble together to the disturbance of the public peace, and with 
force did demolish, pull down, or destroy, (or attempt or begin to 
demolish, &c.,) a certain building or erection of C. D. N. B. c. 160.

Offences against the Administration of Justice.

County or District 1 The Jurors, &c., on, &c., that A. B., did cor- 
of , to wit : ] ruptly take or receive money under pretences of
helping C. D. to a chattel, (or money, &c.,) that is to say, a horse, (or 
five dollars, or a note, or a carriage,) which had been stolen, (or as 
the case may be.) N. B. c. 160.

Bigamy or Offences against the Law for the Celebration of Marriage.

County or District ) The Jurors, &c., that A. B., on, &c., being 
of , to wit : j married, did marry C. D. during the lifetime of
the wife of the said A. B.—(or not being duly authorized, did cele
brate or assist in the celebration of a marriage between C. D. and E. 
F.,—or being duly authorized to marry, did celebrate marriage be
tween C. D. and E. F. before proclamation of banns according to law, 
or without a license for such marriage under the hand and seal of 
the Governor). N. B. c. 160.
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Offences relating to the Army.,

County or District ) The Jurors for our Lady the Queen, upon 
of * , to wit : [ their oath present, that A. B. on the
day of, &c., did solicit (or procure) a soldier to desert the Queen’s 
service, (or as the case may le). N. B. c. 160.

Offences against Public Morals and Decency.

County or District ) The Jurors for our Lady the Queen, upon 
of , to wit : f their oath present, that A. B. on the
day of, &c., did keep a common gaming, bawdy or disorderly house 
(or rooms) generally. N. B. c. 160.
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An Act to Incorporate the Clifton Suspension Bridge Company.

WHEREAS, John T. Bush, Samuel Keefer, William O. Buchanan, 
Delos DeWolf, William G. Fargo, Virus W. Smith, and Hollis 
White, have by their petition set forth the great necessity and con

venience of a Suspension Bridge over the Niagara River immediately 
5 below the Falls of Niagara, and have prayed that they and such 

others as may be associated with them for the purposes hereinafter 
mentioned may be incorporated with the powers necessary to enable 
them to construct such a Bridge,—and it is expedient to grant 
the prayer of their petition ; Therefore Her Majesty, by and with 

10 the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :

1. That the said John T. Bush, Samuel Keefer, William O. Bu
chanan, Delos DeWolf, William G. Fargo, Virus W. Smith and 
Hollis White, aud all persons who shall become Shareholders of the 

15 Company hereby incorporated, shall be and are hereby constituted a 
body corporate and politic, by and under the name of the Clifton 
Suspension Bridge Company, with power to unite with any other 
person or company to construct a Suspension Bridge over the Niagara 
River below the Falls, at or near the Clifton House, with the 

20 necessary approaches thereto.

2. The said Company shall be capable of purchasing, having and 
holding any real or personal estate to and for the use of the said Com
pany, and of conveying the same for the benefit of said Company ; 
provided that the value of the said estate so holden by them at 

25 any time shall not exceed, one hundred thousand dollars.

3. The Capital Stock of the said Company shall be One Hundred 
thousand dollars, divided into shares of one hundred dollars each.

4. The stock, property and affairs of the said corporation shall be 
managed by five Directors, who shall be Shareholders annually chosen 

30 on the first Monday of July in each year, at such place in the Town 
of Clifton, as the majority of the Directors shall appoint, notice of 
such meeting having been first published for two weeks in some 
newspaper in the County of Welland ; The person's named in the first 
clause of this Act shall be and act as Directors until the first Monday 

35 in July, next after the passage of this Act, and until their successors 
shall have been chosen ; and the said Provisional Directors shall 
have power and authority to manage the affairs of the Company until 
Directors shall have been elected in their place under the provisions 
of this Act; and shall have power to open stock books, and to receive 

40 subscriptions of stock or shares, and generally to do all matters and 
things necessary for the full organization and management of the 
Company. Each Shareholder at all elections of Directors shall be 
entitled either in person or by proxy to one vote for each share of stock 
held in his own name ; All elections of Directors shall be by ballot 

45 and the persons having the greatest number of votes shall be Directors 
and shall hold office for one year and until their successors shall have 
been chosen ; The Directors for the time being may fill any vacancy 
occurring in the Board, by the appointment of some other Share-
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holder thereto, who shall hold office until the next annual election ; 
The Directors shall at the first meeting after each election, appoint 
one of their number to be President of the Corporation, who shall hold 
office till the next annual election.

5. The said Directors shall have full power to enter upon, take and 5 
occupy any lands necessary for the construction of, and approaches 
to the said Bridge, first paying or tendering the value thereof, which 
value shall be determined by two persons selected, one by the claim
ant and the other by the said Company, and in case they do not 
agree a third person to be appointed by the Lieutenant-Governor 10 
of the Provincejof Ontario, whose decision shall be final.

©. The Directors or a, majority of them shall have power from time 
to time to make and establish such by-laws as to them shall appear 
needful and proper, touching the management and disposition of the 
stock, property, estate, and effects of the said Corporation and touch115 
ing the duties of its officers, clerks and servants, their appointments 
and salaries, and all such other matters and things as shall appertain 
to|the business of the Corporation.

7. When the said Bridge shall have been completed and its safety
shall havebeen certified by such Engineer as the Governor General shall 20 
appoint, the said corporation may erect a Gate or Gates and determine 
and establish the rate of Tolls to be demanded forgoingupon orcrossing 
said Bridge, which Tolls shall not exceed fifty cents for each carriage 
or vehicle drawn by two horses including the driver thereof, thirty- 
five cents for a single horse carriage and driver, and twenty cents for 25 
each other person. Provided always, that no such tolls shall be levied 
or taken until approved of by the Governor General in Council, nor 
until after two weekly publications in the Canada Gazette of the 
By-law establishing such tolls, and of the Order in Council approving 
thereof. And if any person shall forcibly pass such gate without 30 
having paid the legal toll, such person shall forfeit and pay to the 
said corporation a sum not less than five dollars and not exceeding 
fifty dollars, to be recovered before any Justice of the Peace for the 
Countyof Welland, in the same manner as any other fines are 
recoverable before a Justice of the Peace. 35

8. The said Corporation shall have power to make such rules %nd 
pass such by-laws as they may think reasonable and proper, with 
suitable penalties (not exceeding in any case fifty dollars) touching 
the speed in passing over the said Bridge and the weight to be ad
mitted thereon athny one time ; Which rules, as well as the rate of 40 
Toll, shall be plainly painted on a Board or Cloth and put up in or 
near each Gate in a conspicuous place, and such penalties if incurred 
shall be recoverable as in a manner aforesaid.

9. If any Toll collector shall unreasonably and otherwise cause 
delay or hinder any passenger or the passage of any property agree- 45 
ably to the rule prescribed in such case, or shall demand or receive 
more than the legal Toll, he shall for every such offence forfeit the 
sum of ten dollars with costs, for the use of the person or persons so 
delayed or defrauded, to be recovered as in manner aforesaid.

10. If the said Bridge shall not be constructed and used within 50 
two years from the passing of this Act, then the said Corporation, 
and the privileges hereby conferred upon it, shall from thenceforth 
cease and determine.
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BILL. [1868.No. 66.]

An Act respecting the duties of Justices of the 
Peace, out of Sessions, in relation to persons charged 
with Indictable Offences.

5 TTTHEREAS it is expedient to assimulate the Statute Laws 
YV of the several Provinces of Quebec, Ontario, Nova 

Sbotia and New Brunswick, respecting the duties of Justices 
of the Peace out of sessions in relation to persons charged with 
indictable offences and to amend and consolidate the same ;

10 therefore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :

1. In all cases where a charge or complaint (A) is made 
15 before any one or more of Her Majesty’s Justices of the Peace justice of the 

for any Territorial Division in Canada, that any person has r°ace may 
committed, or is suspected to have committed, any treason, fant*or Tum
or felony or any indictable misdemeanor or offence within the mons to cause 
limits of the jurisdiction of such Justice or Justices of the Peace, ^therewith* 

20 or that any person guilty or suspected to be guilty of having to be brought 
committed any such crime or offence elsewhere out of the juris- before hlIU' 
diction of such Justice or Justices, is residing or being, or is 
suspected to reside or be within the limits of the jurisdiction of 
such Justice or Justices, then, and in every such case, if the 
person so charged or complained against is not in custody, 
such Justice or Justices of the Peace may issue his or their 
Warrant (B) to apprehend such person, and to cause him to be 
brought before such Justice or Justices, or any other Justice or 
Justices for the same Territorial Division.

30 3. In all cases the Justice or Justices to whom the charge in what cases
or complaint is preferred, instead of issuing in the first ^summoned 
instance his or their Warrant to apprehend the person charged instead of issu
er complained against, may, if he or they think fit, issue his or în^hVfirst™1*1 
their Summons (C) directed to such person, requiring him to instance.

35 appear before the Justice or Justices, at the time and place 
to be therein mentioned, or before such other Justice or Justices 
of the same Territorial Division as may then be there, and if,

40
after being served with the Summons in manner hereinaftel
mentioned, he fails to appear at such time and place, in obe
dience to such Summons, the Justice or Justices, or any 
other Justice or Justices of the Peace for the same Territorial 
Division, may issue his or their Warrant (D) to apprehend the 
person so charged or complained against, and cause such per- 

45 son to be brought before him or them, or before some other 
Justice or Justices of the Peace for the same Territorial Division, 
to answer to the charge or complaint, and to be further 
dealt with according to law ; But any Justice or Justices of the 
Peace may issue the Warrant hereinbefore first mentioned, at 

50 any time before or after the time mentioned in the Summons 
for the appearance of the accused party.
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3. In all cases of indictable offences committed on the high 
seas, or in any creek, harbour, haven or other place, in which 
the Admiralty of England have or claim to have jurisdiction, 
and in all cases of offences committed on land beyond the seas 
for which an indictment may be preferred in Canada, any one 5 
or more Justice or Justices for any territorial division in which 
any person charged with having committed, or being suspected
to have committed any such offence, shall be or be suspected 
to be, may issue his or their warrant (D 2) to apprehend such 
person, to be dealt with as therein and thereby directed. 10

4. In case an indictment be found by the Grand Jury 
in any Court of Oyer and Terminer or General Gaol Delivery, 
or in any Court of General or Quarter Sessions of the Peace, 
against any person then at large, and whether such per
son has been bound by any Recognizance to appear to answer 15 
to any such charge or not, and in case such person has not 
appeared and pleaded to the indictment, the person who 
acts as Clerk of the Crown, Marshal, or Clerk of Assize at 
such Court of Oyer and Terminer, or Gaol Delivery, or as 
Clerk of the Peace at such Sessions, shall, at any time after 20 
the end of the Sessions of Oyer and Terminer, or Gaol Delivery,
or Sessions of the Peace, at which the indictment has been 
found, upon application of the Prosecutor, or of any person on 
his behalf, and on payment of a fee of twenty cents, grant 
to such Prosecutor or person a Certificate (F) of such indict- 25 
ment having been found ; and upon production of such Certifi
cate to any Justice or Justices of the Peace for the Territorial 
Division in which the offence is in the indictment alleged to 
have been committed, or in which the person indicted resides, 
or is supposed or suspected to reside or be, such Justice or 30 
Justices shall issue his or their Warrant (G) to apprehend the 
person so indicted, and to cause him to be brought before such 
Justice or Justices or any other Justice or Justices for the same 
Territorial Division, to be dealt with according to law.

*5». If the person be thereupon apprehended and brought 35 
before any such Justice or Justices, such Justice or Justices, 
upon its being proved upon oath or affirmation before him 
or them that the person so apprehended is the person 
charged and named in the indictment, shall, without further 
inquiry or examination, commit (H) him for trial or admit him 40 
to bail in manner hereinafter mentioned.

6. If the person so indicted is confined in any Gaol or prison 
for any other offence than that charged in the indictment at the 
time of such application and production of such Certificate to 
the Justice or Justices, such Justice or Justices, upon its 45 
being proved before him or them upon oath or affirmation, 
that the person so indicted and the person so confined in 
prison are one and the same person, shall issue his or their 
Warrant (I,) directed to the Gaoler or Keeper of the Gaol or
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prison in which the person so indicted is then confined, otherwise dis- 
commanding him to detain such person in his custody, until, charged, 
by Her Majesty’s Writ of Habeas Corpus, he be removed there
from for the purpose of being tried upon the said indictment, or 

5 until he be otherwise removed or discharged out of his custody 
by due course of law.

7. Nothing hereinbefore contained shall prevent the issuing Not to prevent 
or execution of Bench Warrants, whenever any Court of Com- yJn^u\v®,rof 
petent Jurisdiction thinks proper to order the issuing of any rants. r"

10 such Warrant.

8. Any Justice or Justices of the Peace may grant or issue warrant may
any Warrant or any Search Warrant, on a Sunday as well as be issued on 
on any other day. Sunday.

9. In all cases when a charge or complaint for an indictable When ncharge 
15 offence is made before any Justice or Justices, if it be «made, if a

intended to issue a Warrant in the first instance against the !o
party charged, an information and complaint thereof (A) in information, 
writing, on the oath or affirmation of the informant, or of some ^'h'&c? 
witness or witnesses in that behalf, shall be laid before such 

20 Justice or Justices.

10. When it is intended to issue a Summons instead of a when if sum- 
Warrant in the first instance, the information and complaint m°ns to be 
shall also be in writing, and be sworn to or affirmed in manner 0t a warrant, 
aforesaid except only in cases where by some Act or Law it j££or™“','d0^t

25 is specially provided that the information and complaint may beoVoiu"° 
be by parole merely, and without any oath or affirmation to 
support or substantiate the same.

11. No objection shall be taken or allowed to any infor- No objection 
mation or complaint for any alleged defect therein in substance a!}0Wÿ/°J ,

30 or m form, or lor any variance between it and the evidence in form or sub- 
adduced on the part of the prosecution, before the Justice or stance- 
Justices who takes the examination of the witnesses in that 
behalf.

12. Ifa credible Witness proves upon oath (E 1) before a Jus- incertain cases 
35 tice of the Peace, that there is reasonable cause to suspect that ^“cea“|[r.

any property whatsoever, on or with respeetto which any larceny Fam to search 
or felony has been committed, is in any dwelling house, out- ,10U*
house, garden, yard, croft or other place or places, the Justice 
may grant a Warrant (E 2) to search such dwelling house,

40 garden, yard, croft or other place or places, for such property.

13. Upon such information and complaint, the Justice or upon com- 
Justices receiving the same may, if he or they think fit, issue
his or their Summons or Warrant as hereinbefore directed, to receiving the 
cause the person charged to be and appear as therein and same may “* 

45 thereby directed ; and every Summons (C) shall be directed to er warrant 
1*
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the party so charged by the information, and shali state shortly 
the matter of such information, and shall require the party to 
whom it is directed to be and appear at a certain time and 
place therein mentioned, before the Justice who issues the 
Summons, or before such other Justice or Justices of the Peace 5 
for the same territorial Division as may then be there, to 
answer to the charge, and to be further dealt with according 
to law.

14. Every the Summons shall be served by a Constable
or other Peace officer upon the person to whom it is directed, 10 
by delivering the same to the party personally, or if he cannot 
conveniently be met with, then by leaving the same for him 
with some person at his last or usual place of abode.

15. The Constable or other Peace Officer who serves the 
same shall attend at the time and place, and before the Justice 15 
or Justices in the Summons mentioned, to depose, if necessary,
to the service of the Summons.

16. If the person served'does not appear before the Justice 
or Justices, at the time and place mentioned in the Summons,
in obedience to the same, the Justice or Justices may issue 20 
his or their Warrant (D) for apprehending the party so sum
moned, and bringing him before him or them, or before some 
other Justice or Justices for the same Territorial Division to 
answer the charge in the information and complaint men
tioned, and to be further dealt with according to law. 25

17. No objection shall be taken or allowed to any Sum
mons or Warrant for any alleged defect therein in substance 
or in form, or for any variance between it and the evidence 
adduced oil the part of the Prosecutor before the Justice or Jus
tices who takes the examination of the Witnesses in that be- 30 
half as hereinafter mentioned.

18. If it appears to the Justice or Justices that the party 
charged has been deceived or misled by any such variance, 
such Justice or Justices, at the request of the party charged, 
may adjourn the hearing of the case to some future day, and 35 
in the meantime, remand the party or admit him to bail.

19. Every Warrant (B) hereafter issued by any Justice or 
Justices of the Peace to apprehend any person charged with 
any indictable offence, shall be under the Hand and Seal, or 
Hands and Seals, of the Justice or Justices issuing the same, 40 
and may be directed to all or any of the Constables or other 
Peace Officers of the Territorial Division within which the 
same is to be executed, or to such Constable and all other Con
stables or Peace Officers in the Territorial Division within 
which the Justice or Justices issuing the same has jurisdiction, 45 
or generally to all the Constables or Peace Officers within
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✓

such last mentioned Territorial Division ; and it shall state short
ly the offence on which it is founded, and shall name or other
wise describe the offender, and it shfCll order the person 
or persons to whom it is directed to apprehend the oft’en- 

5 der, and bring him before the Justice or Justices issuing 
the Warrant, or before some other Justice or Justices of the 
Peace for the same Territorial Division, to answer to the 
charge contained in the information, and to be further dealt 
with according to law.

10 2®' It shall not be necessary to make the warrant return- warrant may
able at tiny particular time, but the same may remain in force remain in force 
until executed. until executed.

21. Such Warrant may be executed by apprehending the How andwliere 
offender at any place in the Territorial Division within which a warrant may 

15 the Justice or Justices issuing the same have jurisdiction, be executed, 
or in case of fresh pursuit, at any place in the next adjoining 
Territorial Division, and within seven miles of the border of 
the first mentioned Territorial Division, without having the 
Warrant backed, as hereinafter mentioned.

20 22. Incase any Warrant be directed to all Constables or 0n what con- 
other Peace Officers in the Territorial Division within which ditions Con- 
the Justice or Justices have jurisdiction, any Constable or niay'wtecuté 
other Peace Officer for any place within such Territorial Divi- warrant, 
sion may execute the Warrant at any place within the juris- 

25 diction for which the Justice or Justices acted when he or they 
granted such Warrant, in like manner as if the Warrant had 
been directed specially to such Constable by name, and not
withstanding the place within which such Warrant is exe
cuted be not within the place for which he is Constable or

30 Peace Officer

23. No objection shall be taken or allowed to any Warrant n0 objection 
for any defect therein, in substance or in form, or for any "11{^v^dd^>fgCt 
variance between it and the evidence adduced on the part in form or sub- 
of the prosecution, before the Justice or Justices who takes the stance- 
examination of the Witnesses in that behalf as hereinafter 
mentioned.

24. But if it appears to the Justice or Justices that the party if variance ap-
charged has been thereby deceived or misled by any such pears to the o j j j j nst ices tbev
variance, such Justice or Justices, at the request of the party may adjourn 

rn charged, may adjourn the hearing of the case to some future ‘he case to a 
day, and in the meantime may remand the party, or admit 
him to bail as hereinafter mentioned.

25. If the person against whom any Warrant has been Regulations as 
issued, cannot be found within the jurisdiction of the Justice to the backing

45 or Justices by whom the same was issued, or if he escapes 
into, or is supposed or suspected to be, in any place within
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Canada, out of the jurisdiction of the Justice or Justices 
issuing the Warranty any Justice of the Peace within the 
jurisdiction of whom, the person so escapes, or in which he 
is or is suspected to be, upon proof made on oath of the hand
writing of the Justice who issued the same, and without any 5 
security being given, shall make an endorsement (K) on the 
Warrant, signed with his name, authorizing the execution 
of the Warrant within the jurisdiction of the Justice making 
the endorsement, and which endorsement shall be sufficient 
authority to the person bringing such Warrant, and to all other 10 
persons to whom the same was originally directed, and also to 
all Constables and other Peace Officers of the Territorial Divi
sion where the Warrant has been so endorsed, to execute the 
same in such other Territorial Division, and to carry the person 
against whom the Warrant issued, when apprehended, before 15 
the Justice or Justices of the Peace who first issued the War
rant, or before some other Justice or Justices of the Peace for 
the same Territorial Division, or before some Justice or Justices 
of the Territorial Division, in which the offence mentioned in 
the Warrant appears therein to have been committed. 20

Duty of Con- 38. If the Prosecutor or any of the witnesses for the pro-
of arrest *'*se secution be then in the Territorial Division where such 

person has been ajrprehended, the Constable, or other per
son or persons who have apprehended him may, if so 
directed by the Justice backing the Warrant, take him before 25 
the Justice who backed the Warrant, or before some other 
Justice or Justices for the same Territorial Division or place ; 
and the said Justice or Justices may thereupon take the exami
nation of the Prosecutor or Witnesses, and proceed in every 
respect in manner hereinafter directed with respect to persons 30 
charged before a Justice or Justices of the Peace, with an 
offence alleged to have been committed in another Territorial 
Division than that in which such persons have been appre
hended.

Power to Jus
tices to sum
mon witnesses 
to attend, and 
give evidence.

37. If it be made to appear to any Justice of the Peace, by 35 
the oath or affirmation of any credible person, that any person 
within his jurisdiction is likely to give material evidence for 
the prosecution, and will not voluntarily appear for the purpose 
of being examined as a Witness at the time and place appointed 
for the examination of the witnesses against the accused, such 40 
Justice shall issue his Summons (L 1) to such person, requiring 
him to be and appear at a time and place therein mentioned, 
before the said Justice, or before such other Justice or Justices 
of the Peace for the same Territorial Division as may then 
be there, to testify what he knows concerning the charge made 45 
against the accused party.

If summons 
not obeyed, 
warrant may 
be issued to

38. If any person so summoned neglects orrefuses toappear 
at the time and place appointed by the Summons, and no 
just excuse be offered for such neglect or refusal, then (after
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proof upon oath or affirmation of the Sammons having been 
served upon such person, either personally or with some person 
for him at his last or usual place of abode,) the Justice or 
Justices before whom such person should have appeared, may 

5 issue a Warrant (L 2), to bring such person, at a time and place 
to be therein mentioned, before the Justice who issued the 
Summons, or before such other Justice or Justices of the Peace 
for the same Territorial Division as may then be there, to 
testify as aforesaid, and the said Warrant may, if necessary, 

10 be backed as hereinbefore mentioned, in order to its being 
executed out of the jurisdiction of the Justice who issued the 
same.

99. If the Justice be satisfied by evidence upon oath or 
affirmation that it is probable the person will not attend to 

15 give evidence unless compelled so to do, then, instead of 
issuing such Summons, the Justice may issue his Warrant 
(L 3) in the first instance, and the Warrant, if necessary, may 
be backed as aforesaid.

30. If on the appearance of the person so summoned, either 
20 jn obedience to the Summons or by virtue of the Warrant, 

he refuses to be examined upon oath or affirmation concerning 
the premises, or refuses to take such oath or affirmation, or 
having taken such oath or affirmation, refuses to answer 
the questions concerning the premises then put to him without 

25 giving any just excuse for such refusal, any Justice of the Peace 
then present and there having jurisdiction, may, by Warrant 
(L 4), commit the person so refusing to the Common Gaol 
for the Territorial Division where the person so refusing then 
is, there to remain and be imprisoned for any time not exceed

ed ing ten days, unless he in the meantime consents to be examined 
and to answer concerning the premises.

3 8 . In all cases where any person appears or is brought before 
any Justice or Justices of the Peace charged with any indic
table offence, whether committed in Canada or upon the 

35 high seas, or on land beyond the sea, whether such person 
appears voluntarily upon Summons or has been apprehended, 
with or without Warrant, or is in custody for the same or any 
other offence, such Justice or Justices before he or they commit 
such accused person to prison for trial, or before he or they 

40 admit him to bail, shall, in the presence of the accused person, 
(who shall be at liberty to put questions to any witness produced 
against him,) take the statement (M) on oath or affirmation of 
those who know the facts and circumstances of the case, and 
shall put the same in writing, and such depositions shall be 

45 read over to and signed respectively by the witnesses so 
examined, and shall be signed also by the Justice or Justices 
taking the same.
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32. The Justice or Justices shall, before any witness 
is examined, administer to such witness the usual oath or 
affirmation, which such Justice or Justices are hereby empo
wered to do ; and if upon the trial of the person accused, it be 
proved upon the oath or affirmation of any credible witness, 5 
that any person whose deposition has been taken, is dead, or is
so ill as not to be able to travel, or is absent from Canada, 
and if it be also proved that such deposition was taken 
in presence of the person accused, and that he, his Counsel 
or Attorney, had a full opportunity of cross-examining the 10 
witness, then if the deposition purports to be signed by 
the Justice by or before whom the same purports to have been 
taken, it shall be read as evidence in the prosecution without 
further proof thereof, unless it be proved that such deposition 
was not in fact signed by the Justice purporting to have signed 
the same. 15

33. After the examinations of all the witnesses for the prose
cution have been completed, the Justice, or one of the Justices 
by or before whom the examinations have been completed, 
shall, without requiring the attendance of the witnesses, 
read or cause to be read to the accused the depositions 20 
taken against him, and shall say to him these words, or 
words to the like effect : “ Having heard the evidence,
“ do you wish to say any thing in answer to the charge ? 
u You are not obliged to say any thing unless you desire 
“ to do so, but whatever you say will be taken down in 25 
“ writing, and may be given in evidence against you upon 
“ your trial and whatever the prisoner then says in answer 
thereto shall be taken down in writing (X) and read over to 
him, and shall be signed by the Justice or Justices, and 
kept with the depositions of the witnesses, and be transmitted 30 
with them as hereinafter mentioned.

34. Upon the trial of the accused person, the examinations 
may if necessary be given in evidence against him without 
further proof thereof, unless it be proved that the Justice or 
Justices purporting to have signed the same did not in fact sign 35 
the same.

35. The Justice or Justices, shall before the accused person 
makes, any statement, state to him and give him clearly 
to understand that he has nothing to hope from any promise of 
favor, and nothing to fear from any threat which may have 40 
been held out to him to induce him to make any admission or 
confession of his guilt, but that whatever he then says may be 
given in evidence against him upon his trial, notwithstanding 
such promise or threat.

36. Nothing herein contained shall prevent any prosecutor 45 
from giving in evidence any admission or confession, or other 
statement made at any time by the person accused or charged, 
which by law would be admissible as evidence against him.
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37. The room or building in which the Justice or Justices Place where 
take the examinations and statement shall not be deemed f*ka™inations 
an open Court for that purpose ; and the Justice or his or their open CourtTnd 
Justices, in his or their discretion, may order that no person no person to

5 shall have access to or be or remain in such room or building consent, 
without consent or permission, if it appear to him or them that 
the ends of Justice will be best answered by so doing.

38. Any Justice or Justices, before whom any witness Power to Jus- 
is examined, may bind by Recognizance (0 1) the Prosecutor, Ihe^rose

10 and every such Witness, except married women and infants c'uors andwit" 
who shall find security for their appearance if the Justice nesses by re- 
or Justices see fit, to appear at the next Court of com- cosnizances- 
petent Criminal Jurisdiction at which the accused is to 
be tried, then and there to prosecute or prosecute and give 

15 evidence, or to give evidence, as the case may be, against 
the party accused, which Recognizance shall particularly 
specify the profession, art, mystery or trade of person entering 
into or ackowledging the same, together with his Christian 
and surname, and the Parish, Township or place of his resi- 

20 dence, and if his residence be in a City, Town or Borough, 
and when convenient so to do, the name of the street and the 
number ( if any ) of the house in which he resides, and whether 
he is owner or tenant thereof, or lodger therein.

39. The Recognizance, being duly acknowledged by the tiecognizancee 
25 person entering into the same, shall be subscribed bv the to be subscribed

Justice or Justices belore whom 1 lie same is acknowledged, &c. 
and a notice (0 2) thereof, signed by the said Justice or 
Justices, shall at the same time be given to the person bound 
thereby.

30 40. The several Recognizances so taken, together with the Kecognizanees
written information (if any) the depositions, the statement of [°]k®jr(an,8h‘e 
the accused, and the Recognizance of Bail (if any) shall be court in which 
delivered by the said Justice or Justices, or lie or they shall the trial 15 hadi 
cause the same to be delivered to the proper Officer of the 

35 Court in which the trial is to be had, before or at the opening 
of the Court on the first day of the sitting thereof, or at such 
other time as the Judge, Justice or person who is to preside at 
such Court, or at the trial orders and appoints.

41. If any witness refuses to enter into Recognizance, the witness refu- 
40 Justice or Justices of the Peace by his or their Warrant (P 1,) sing to enter 

may commit him to the Common Gaol for the Territorial z^ncesmay 
Division in which the accused party is to be tried, there to be be committed, 
imprisoned and safely kept until after the trial of the such 
accused party, unless in the meantime such witness duly 

45 enters into a Recognizance before some one Justice of the 
Peace for the Territorial Division in which such Gaol or is 
situate.
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Disc Large.

Power to Jus
tice to remand 
the accused 
from time to 
time not ex
ceeding 8 days 
by warrant.

If remand be 
for 3 days only 
by verba! or
der.

But accused 
may be brought 
up at an earlier 
day.

Party accused 
may be admit
ted to bail on 
the examina
tion.

If party does 
not appear 
upon recogni
zance.

43. If afterwards, for want of sufficient evidence in that be
half or other cause, the Justice or Justices before whom the 
accused party has been brought, do not commit him or hold 
him to bail for the offence charged, such Justice or Justices, 
or any other Justice or Justices for the same Territorial Divi- 5 
sion, by his or their Order (P 2) in that behalf, may order and 
direct the Keeper of the Gaol where the witness is in custody, 
to discharge him from the same, and such Keeper shall the
reupon forthwith discharge him accordingly.

43. If from the absence of witnesses, or from any other 10 
reasonable cause, it becomes necessary or advisable to defer 
the examination or further examination of the witnesses for 
any time, the Justice or Justices before whom the accused 
appears or has been brought by his or their Warrant (Q 1) 
may from time to time, remand the party accused for such time 15 
as by such Justice or Justices in their discretion may be 
deemed reasonable, not exceeding eight clear days at any one 
time, to the Common Gaol in the Territorial Division for which 
such Justice or Justices are then acting.

44. If the remand be for a time not exceeding three clear 20 
days, the Justice or Justices may verbally order the Constable
or other person in whose custody the accused party may then 
be, or any other Constable or person to be named by the Justice 
or Justices in that behalf, to keep the accused party in his 
custody, and to bring him before the same or such other Justice 25 
or Justices as may be there acting at the time appointed for 
continuing the examination.

45. Any such Justice or Justices may order the accused party 
to be brought before him or them, or before any other Justice or 
Justices of the Peace for the same Territorial Division, at any 30 
time before the expiration of the time for which such party has 
been remanded, and the Gaoler or Officer in whose custody he 
then is, shall duly obey such Order.

46. Instead of detaining the accused party in custody 
during the period for which he has been so remanded, any one 35 
Justice of the Peace before whom such party has appeared or 
been brought, may discharge him, upon his entering into a 
Recognizance (Q 2, 3) with or without a Surely or Sureties,
at the discretion of the Justice, conditioned for his appearance 
at the time and place appointed for the continuance of the 40 
examination.

47. If the accused party docs not afterwards appear at the 
time and place mentioned in the Recognizance, then the said 
Justice or any other Justice of the Peace who may then and 
there be present, having certified (Q 4) upon the back of the 45 
Recognizance the non-appearance of such accused party, may 
transmit the Recognizance to the Clerk of the Court where
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the accused person is to be tried, or other proper officer 
appointed by laxv, to be proceeded upon in like manner as 
other Recognizances, and such Certificate shall be deemed 
sufficient prima facie evidence of the non-appearance of the 

5 accused party.

48. Whenever a person appears oris brought before a Jus
tice or Justices of the Peace in the Territorial Division wherein 
such Justice or Justices have jurisdiction, charged with an 
offence alleged to have been committed by him within any

10 Territorial Division wherein such Justice or Justices have not 
jurisdiction, such Justice or Justices shall examine such wit
nesses and receive such evidence in proof of the charge as 
may be produced before him or them within his or their juris
diction ; and if in his or their opinion, such testimony and evid- 

15 encc be sufficient proof of the charge made against the ac
cused party, the Justice or Justices shall thereupon commit him 
to the Common Gaol for the Territorial Division where the 
offence is alleged to have been committed, or shall admit him 
to bail as hereinafter mentioned, and shall bind over the pro- 

20 secutor (if he has appeared before him or them) and the 
witnesses, by Recognizance as hereinbefore mentioned.

49. If the testimony and evidence be not, in the opinion of 
the Justice or Justices, sufficient to put the accused party 
upon his trial for the offence with which he is charged, then the

25 Justice or Justices shall by recognizance bind over the wit
ness or witnesses whom he has examined to give evidence 
as hereinbefore mentioned ; and such Justice or Justices 
shall, by Warrant (R 1), order the accused party to be taken be
fore some Justice or Justices of the Peace in and for the Ter- 

30 ritorial Division where the olfence is alleged to have been 
committed, and shall at the same time deliver up the informa
tion and c omplaint, and also the depositions and recognizances 
so taken by him or them to the Constable who has the execu
tion of the last mentioned Warrant, to be by him delivered 

35 to the Justice or Justices before whom he takes the accused, 
in obedience to the Warrant, and the depositions and recogni
zances shall be deemed to be taken in the case, and shall be 
treated to all intents and purposes as if they had been taken 
by or before the last mentioned Justice or Justices, and shall, 

40 together with the depositions and recognizances taken by last 
mentioned Justice or Justices in the matter of the charge 
against the accused party, be transmitted to the Clerk of the 
Court or other proper Officer where the accused party is to 
be tried, in the manner and at the lime hereinbefore mentioned, 

45 if the accused party should be committed for trial upon the 
charge, or be admitted to bail.

•»4). Upon the Constable delivering to the Justice or Justices 
the Warrant, information (if any), depositions and recogni
zances, and proving by oath the hand-writing of the Justice

It" a person be 
apprehended in 
one division 
of offence com
mitted in an
other, he may 
be examined in 
the former.

And ifevidence 
not deemed 
sufficient, may 
be transmitted 
to the proper 
division, &c.

Where he may 
be committed 
tor trial—or be 
bailed.

Justice to fur
nish Constable 
with a receipt 
or certificate, 
See.
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Power to any 
two Justices 
to bail persons 
charged With 
felony, &c.

In case of mis
demeanor one 
Justice may 
bail.

County Judge 
in his discretion 
may order a 
party commit
ted tor trial to 
be admitted to 
bail.

or Justices who has subscribed the same, such Justice or 
Justices before whom the accused party is produced shall 
thereupon furnish such Constable with a Receipt or Certificate 
(R 2) of his or their having received from him the body of the 
accused party, together with the Warrant, information (if any,) 5 
depositions and recognizances, and of his having proved to 
him or them, upon oat^, the hand-writing of the Justice who 
issued the warrant.

«51. When any person appears before any Justice of the Peace 
charged with a felony or suspicion of felony, other than treason 10 
or felony punishable with death, and the evidence adduced 
is in the opinion of such Justice, sufficient to put such accused 
party on his trial, but docs not furnish such a strong presump
tion of guilt as to warrant his committal for trial, the Justice, 
jointly with some other Justice of the Peace, may admit such 15 
person to bail upon his procuring and producing such surety or 
sureties as in the opinion of the two Justices will be sufficient 
to ensure the appearance of the person charged, at the time and 
place when and where he is to be tried for the offence ; and there
upon the two justices shall take the Recognizance (S 1,2,) of 20 
the accused person and his sureties, conditioned for his ap
pearance at the time and place of trial, and that he will then 
surrender and take his trial and not depart the Court without 
leave.

53. When the offence committed or suspected to have been 25 
committed is a misdemeanor, any one Justice before whom the 
accused party appears may admit to bail in manner aforesaid ; 
and such Justice may at his discretion require such bail to 
justify upon oath as to their sufficiency, which oath the said 
Justice may administer, and in default of such person procuring 30 
sufficient bail, then such Justice may commit him to prison, 
there to be kept until delivered according to law.

53. In all cases of felony or suspicion of felony other than 
treason or felony punishable with death and in all cases of 
misdemeanor, where the party accused has been finally com- 35 
mitted as hereinafter provided, any Judge having jurisdiction in 
the District or County, who is also a Justice of the Peace for 
the District or County within the limits of which such accused 
party is confined, may, in his discretion, on application made 
to him for that purpose, order such accused party or person to 4Q 
be admitted to bail on entering into Recognizance with sufficient 
sureties before two Justices of the Peace, in such amount as the 
Judge directs, and thereupon the Justices shall issue a warrant 
of deliverance (S 3,) as hereinafter provided, and shall attach 
thereto the order of the Judge directing the admitting of such 45 
party to bail.

0
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54. No Justice or Justices ofthe Peace, or County Judge shall Certain ofien- 
admit any person to bail accused of treason or felony punishable ces not bailable 
with death, nor shall any such person be admitted to bail, except, judges’ order, 
in the Province of Quebec, by order of Hèr Majesty’s Court of

5 Queen’s Bench or of one of the Judges thereof or of a Judge of 
the Superior Court, or, in the Province of Ontario, by order of Her 
Majesty’s Court of Queen’s Bench or Common Pleas or of one of 
the Judges thereof, or, in either of the Provinces of Nova Scotia 
or New Brunswick, by order of the Supreme Court therein or of 

10 one ofthe Judges thereof; and nothing herein contained, shall pre
vent such Courts or Judges admitting any person accused of mis
demeanor or felony to bail when they may think it right so to do.

55. In all cases where a Justice or Justices of the Peace ad- Justice bailing 
mits to bail any person who is then in any prison charged with custody'toissue

15 the offence for which he is so admitted to bail, the Justice or a warrant of 
Justices shall send to or cause to be lodged with the keeper of dellverance. 
such Prison, a Warrant of Deliverance (S 3,) under his or their 
Hand and Seal or Hands and Seals, requiring the said Keeper 
to discharge the person so admitted to bail if lie be detained for 

20 no other offence, and upon such Warrant of Deliverance being 
delivered to or lodged with such Keeper, he shall forthwith obey 
the same.

56. When all the evidence offered upon the part of the prose- if the evidence 
culion against the accused party has been heard, if the Justice or Adeemed in-

24 Justices of the Peace then present are of opinion that it is not to be dLschar-y 
sufficient to put the accused party upon his trial for any in- eed. 
dictable offence, such Justice or Justices shall forthwith order If sufficient to 
the accused party, if in custody, to be discharged as to the ^mmitted°r&c. 
Information then under inquiry, but if in the opinion of such 

30 Justice or Justices the evidence is sufficient to put the accused 
party upon his trial for an indictable offence, although it may 
not raise such a strong presumption of guilt as would induce 
them to commit the accused for trial without bail, or if the 
offence with which the party is accused is a misdemeanor, 
then the Justices shall admit the party to bail as hereinbefore 

35 provided, but if the offence be a felony, and the evidence given 
is such as to raise a strong presumption of guilt, then the Justice 
or Justices shall by his or their warrant (T 1,) commit him to 
the Common Gaol for the Territorial Division to which he may 
by Law be committed, or in the case of an indictable offence 

40 committed on the High Seas or on land beyond the Sea, to the 
Common Gaol of the Territorial Division within which such 
Justice or Justices have jurisdiction, to be there safely kept 
until delivered by due course of Law.

57. The Constable or any of the Constables, or other persons Provisions 
45 to whom anv Warrant of Commitment authorized by this or touchmg the 

any other Act is directed, shall convey the accused person prisoners to 
therein named or described to the Gaol or other Prison men- &ao1, 
tioned in such Warrant, and there deliver him, together with
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the Warrant, to the Keeper of such Gaol or Prison, who shall 
thereupon give the Constable or other person delivering the 
prisoner into his custody a Receipt (T 2,) for the prisoner, 
setting forth the state and condition of the prisoner when deli
vered into his custody. 5

When and how 58. At any time after all the examinations have been corn- 
defendant may plcted, and before the first sitting of the Court at which any 
eopy'ofdepoai- person so committed to prison or admitted to bail is to be tried, 
tions. such person may require and shall be entitled to have, from

the Officer or person having the custody of the same, copies of 10 
the depositions on xvhich he has been committed or bailed, on 
payment of a reasonable sum for the same, not exceeding the 
rate of five cents for each folio of one hundred words.

Powers of 
inspectors of 
police, &c.

Duty of Coro
ner.

59. Any one Inspector and Superintendent of Police, any 
Police Magistrate or Stipendiary Magistrate, appointed for any 15 
Territorial Division, may do alone whatever is authorized by 
this Act to be done by any two or more Justices of the Peace, 
and the several forms in this Act contained, may be varied so 
far as necessary to render them applicable to such Inspector 
and Superintendent of Police, or to such Police Magistrate or 20 
Stipendiary Magistrate.

7
60. Every Coroner, upon any inquisition taken before him 

whereby any person is indicted for manslaughter or murder, or 
as an accessory to murder before the fact, shall, in presence of 
the party accused, if he can be apprehended, put in writing the 25 
evidence given to the jury before him, or as much thereof as 
ma y be material, giving the party accused full opportunity of cross- 
examination ; and the Coroner shall have authority to bind by 
recognizance all such persons as know or declare any thing
m aterial touching the manslaughter or murder, or the offence 30 
of being accessory to murder, to appear at the next Court of 
Oyer and Terminer, or Gaol Delivery, or other Court at which 
the trial is to be, then and there to prosecute or give evidence 
against the party charged ; and every such Coroner shall 
certify and subscribe the evidence, and all the recognizances, 35 
and also the inquisition before him taken, and shall deliver 
the same to the proper Officer of the Court at the time and in 
the manner specified in the fortieth section of this Act.

When party 
committed 
wishes to be 
bailed, Justices 
on notice 
thereof to for
ward all infor
mation to Clerk 
of the Crown.

61. When any person has been committed for trial by any 
Justice or Justices, or Coroner, the Pr isoner, his Counsel, 40 
Attorney or Agent, may notify the committing Justice or 
Justices, or Coroner, that he will so soon as Counsel can be 
heard, move one of Her Majesty’s Courts of Superior Criminal 
Jurisdiction for the Province in which such person stands 
committed, or one of the Judges thereof, or in the Province 45 
of Quebec, a Judge of the Superior Court, or in the Provinces 
of Ontario or New Brunswick, the Judge of the County 
Court if it is intended to apply to such Judge under the
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fifty-third section of this Act, for an order to the Justices of 
the Peace, or Coroner for the Territorial Division where such 
Prisoner is confined, to admit such Prisoner to bail, where
upon such committing Justice or Justices, or Coroner, shall 

5 with all convenient expedition, transmit to the office of 
the Clerk of the Crown, or the Chief Clerk of the Court, 
or the Clerk of the County Court (as the case may be,) 
close under the hand and seal of one of them, a certified 
copy of all informations, examinations, and other evidences,

10 touching the offence wherewith the Prisoner has been charged, 
together with a copy of the warrant of commitment and inquest, 
if any such there be, and the packet containing the same shall 
be handed to the person applying therefor, in order to ist 
transmission, and it shall be certified on the outside thereof to 

15 contain the information touching the case in question.

63. Upon application to any of Her Majesty’s Courts of Same order to 
Superior Criminal Jurisdiction, for the Province within which ^ made as 
such person stands committed, or to any Judge thereof, the Corpus. 
same order touching the Prisoner being bailed or continued 

20 in custody, shall be made as if the party were brought up upon 
a Habeas Corpus.

63. If any Justice or Coroner neglects or offends in any thing Penalty on 
contrary to the true intent and meaning of any of the provisions coronereand 
of the sixtieth and following sections of this Act, the Court 

25 to whose Officer any such examination, information, evidence, 
bailment, recognizance, or inquisition ought to have been 
delivered, shall, upon examination and proof of the offence, 
in a summary manner, set such fine upon every such Justice 
or Coroner as the Court thinks meet.

30 64. The provisions of this Act relating to Justices and Coro- Provisions to
ners shall apply to the Justices and Coroners not only of Dis- and
tricts and Counties at large, but also of all other Territorial Coroners. 
Divisions and Jurisdictions.

6«>. The several forms in the Schedule to this Act contained, Forms.
35 or forms to the like effect, shall be good, valid and sufficient in 

law.
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SCHEDULES.

(M) Vide ss. 1 and 9.

INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE.

Canada,
Province of

District (or County,
United Counties, or j 
as the case may be,) j 
of J

The information and complaint of C. D. of 
(yeoman), taken day of , in the year
of our Lord before the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said District (or 
County, as the case may be) of who saith that
(SfC., stating the offence).

Sworn before (me), the day and year first above mentioned, 
at

J. S.

(B) See ss. 1, 19.

WARRANT TO APPREHEND A PERSON CHARGED WITH AN 
INDICTABLE OFFENCE.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be,) 
of

To all or any of the Constables or other Peace Officers in the 
District (or County, United Counties, or as the case may be,) 
of :

Whereas A. B., of (laborer), hath this day ,
been charged upon oath before the undersigned, (one) of Her 
Majesty’s Justices of the Peace in and for the said District (or 
County, United Counties, or as the case may be,) of

, for that he, on , at , did
(SfC. stating shortly the offence) ; These are therefore to command 
you, in Her Majesty’s name, forthwith to apprehend the said 
A. B., and to bring him before (me) or some other of Her 
Majesty’s Justices of the Peace in and for the said District (or 
County, United Counties, or as the case may be,) of
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to answer unto the said charge, and to he further dealt with 
according to law.

Given under {my) Hand and Seal, this day
of at , in the District (County, ifc.)
aforesaid.

J. S. [l. s.]

(C) See ss. 2, 13.
SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE OFFENCE.

Canada,
Province of

District (or County,
United Counties or 
as the case may be,) 
of

To A. B. of , (laborer) :
Whereas you have this day been charged before the under

signed (one) of Her Majesty’s Justices of the Peace in and for 
the said District (or County, United Counties, or as the case 
may be,) of for that you on , at ,
{Aye., stating shortly the offence) ; These arc therefore to com
mand you, in Her Majesty’s name, to be and appear before (me) 
on , at o’clock in the {fore) noon,
at , or before such other Justice or Justices of the
Peace of the same District (or County, United Counties, or as 
the case may be,) of , as may then be there, to
answer to the said charge, and to be further dealt with accord
ing to law. Herein fail not.

Given under {my) Hand and Seal, this day of
in the year of Our Lord at in the District (or
County, Aye.) aforesaid.

J. S. [l. s.]

(D) See ss. 2, 16.
WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be,) 
of

To all or any of the Constables, or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be,) of
Whereas on the 

or last pas') A. B. of the 
2

day of {instant
, was charged before
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(me or us,) the undersigned, (or name the Magistrale or Magis
trates or as the case may be) (one) of Her Majesty’s Justices of 
the Peace in and for the said District (or County, United Coun
ties, as the case may be,) of ■ , for
that (4*6'., as in the Summons) ; And whereas (I, he, the said Jus
tice of the Peace, we, or they, the said Justices of the Peace) then 
issue (my, our, his or their) Summons to the said A. B., com
manding him, in Her Majesty’s name, to be and appear before 
(me) on at o’clock in the (fore) noon,
at , or before such other Justice or Justices
of the Peace as should then be there, to answer to the said 
charge, and to be further dealt with according to law ; And 
whereas the said A. B. hath neglected to be or appear at the 
time and place appointed in and by the said Summons, 
although it hath now been proved to (me) upon oath, that the 
said Summons was duly served upon the said A. B. ; These 
are therefore to command you in Her Majesty’s name, forth
with to apprehend the said A. B., and to bring him before (me) 
or some other of Her Majesty’s Justices of the Peace in and 
for the said District (or County, United Counties, or as the case 
may be,) of , to answer the said Charge, and to be
further dealt with according to law.

Given under (my) Hand and Seal, this 
of in the year of Our Lord

in the District (County) of

(D 2) See s. 3.

WARRANT TO APPREHEND A PERSON CHARGED WITH AN 
INDICTABLE OFFENCE COMMITTED ON THE HIGH SEAS OR ABROAD.

For offences committed on the high seas the warrant may be 
the same as in ordinary cases, but describing the offence to have 
been committed “ on the high seas, out of the body of any 
District or County of Canada and within the jurisdiction of the 
Admiralty of England. ”

For offences committed abroad for which the parties may be 
indicted in Canada the warrant also may be the same as in 
ordinary cases, but describing the offence to hare been committed 
“ on land out of Canada, to wit : at , in the Kingdom of 

, or at , in the Island of , in the We$t 
Indies,” or “at , in the East Indies, ” or as the case
may be.

day 
, at

aforesaid.

J. S. [l. s.J
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(E 1) See s. 12.

INFORMATION T A OBTAIN A SEARCH WARR ANT.

Canada,
Province of 

District (or County,
United Counties, or 
as the case may be,) 
of
The information of A. B. of the , of , in

the said District (or County, Sfc.) (yeoman), taken this 
day of , in the year of Our Lord , before me, W.
S., Esquire, one of Her Majesty’s Justices of 1 he Peace, in and 
for the District, (or County, United Counties, or as the case may 
be, of , who saith that on the day of

(insert the description of articles stolen) of the 
goods and chattels of Deponent, were feloniously stolen, 
taken and carried away, from and out of the (Dwelling House 
4'C.,) of this Deponent, at the (Township, 4"C.,) aforesaid, by 
(some person or persons unknown, or name the person,) and that 
he hath just and reasonable cause to suspect, and doth suspect 
that the said goods and chattels, or some part'of them, are con
cealed in the (Dwelling House, <j-c., of C. D.) of in the
said District (or County) (here add the causes of suspicion, what
ever they may be : Wherefore, (he) prays that a Search Warrant 
may be granted to him to search (the Dwelling House, <f-c.,) 
of the said C. D. as aforesaid, for the said goods and chattels so 
feloniously stolen, taken and carried away as aforesaid.

Sworn before me the day and year first above mentioned, 
at in the said District, (or County) of

W. S.
J. P.

(E 2) See s. 12.

SEARCH WARRANT.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be,) 
of

To all or any of the Constables, or other Peace Officers, in the 
District (or County, United Counties, or as the case may be,) 
of :
Whereas A. B. of the , of , in the said

District (County, §~c,) hath this day made oath before me the 
undersigned, one of Her Majesty’s Justices of the Peace, in and 

2 *
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for the said District, (or Count//, United Counties, or as the case 
may be,) of , that on the day of {copy
information as far as place of supposed concealment) ; These are 
therefore in the name of our Sovereign Lady the Queen, to 
authorize and require you, and each and every of you, with 
necessary and proper assistance, to enter in the day time into 
the said (Dwelling House, Spc., of the said, Spc.,) and there 
diligently search for the said goods and chattels, and if the 
same or any part thereof shall be found upon such search, that 
you bring the goods so found, and also the body of the said 
C. D. before me, or some other Justice of the Peace, in and for 
the said District (or County, United Counties, or as the case may 
be) of to be disposed of and dealt with according
to law.

Given under my Hand and Seal, at , in the said
District, (County, 4’C.,) this day of , in the year
of our Lord, one thousand eight hundred and

W. S., J. P. {Seal.)

(F) See s. 4.

CERTIFICATE OF INDICTMENT BEING FOUND.

I hereby certify that a Court of (Oyer and Terminer, or 
General Gaol Delivery, or General Sessions of the Peace) 
holden in and for the District (or County, United Counties, or 
as the case may be,) of , at , in the said District,
{County, fyc.,) on , a Bill of Indictment was found by
the Grand Jury against A. B., therein described as A. B., late 
of , (laborer,) for that he (<f-c., stating shortly the offence,)
and that the said A. B. hath not appeared or pleaded to the said 
indictment.

Dated this 
hundred and

, day of one thousand eight

Z. X.
Clerk of the Crown, or Deputy Clerk of the Crown for 

the District (or County, United Counties, or as the case may be,)
or

Clerk of the Peace of and for the said District (tr County, 
United Counties, or as the case may be.)
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(G) See s. 4.

WARRANT TO APPREHEND A PERSON INDICTED.

Canada, )
Province of I

District (or County !
United Counties, or 
as the case may be) 
of

To all or any of the Constables, or other Peace Officers, in the 
said District (or County, United Counties, or as the case may 
be) of :

Whereas it hath been duly certified by J. D., Clerk of the 
Crown of (name the Couit) (or E. G. Deputy Clerk of the Crown, 
or Clerk of the Peace, as the case may be) in and for the District 
or County, United Counties, or as the case may be) of 
that (fyc., stating the certificate) ; These are therefore to com
mand yon, in Her Majesty’s name, forthwith to apprehend the 
said A. B., and to bring him before (me), or some other Justice 
or Justices of the Peace in and for the said District (ox Comity, 
United Counties, or as the case may be,) to be dealt with accord
ing to law.

Given under my Hand and Seal, this 
in the year of our Lord , at
(or County, SfC.,) aforesaid.

(H) See s. 5.

WARRANT OF COMMITMENT OF A PERSON INDICTED.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be) 
of

To all or any of the Constables, or other Peace Officers in the 
said District (or County, i)-c.) of and the Keeper
of the Common Gaol, at , in the said District (or
County, United Counties, or as the case may be) of :

Whereas by a Warrant under the Hand and Seal of 
(one) of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) of

day of ,
in the District

J. S. [l. s.]

ê



under Hand and Seal dated ,
after reciting that it had been certified by J. U. (Syc. as in 
the certificate,) ( ) the said Justice of the Peace
commanded all or any of the Constables, in Her Majesty’s 
name, forthwith to apprehend the said A. B. and to bring 
him before (him) the said Justice of the Peace in and for 
the said District (or County, United Counties, or as the 
case may be) of or before some other Justice or
Justices in and for the said District (or County, United Counties, 
or as the case may be,) to be dealt with according to law ; And 
whereas the said A. 6. hath been apprehended under and by 

• virtue of the said Warrant, and being now brought before (me) 
it is hereupon duly proved to (me) upon oath that the said A. B. 
is the same person who is named and charged by , in the
said indictment ; These are therefore to command you the said 
Constables and Peace Officers, or any of you, in Her Majesty’s 
name, forthwith to take and convey the said A. B. to the said 
Common Gaol at , in the said District (or County,
United Counties, or as the case may be,) of , and there
to deliver him to the Keeper thereof, together with this Pre
cept ; and (I) hereby command you the said Keeper to receive 
the said A. B. into your custody in the said Gaol, and him 
there safely to keep until he shall thence be delivered by due 
course of law.

Given under (my) Hand and Seal, this 
, in the year of our Lord 

in the District (or County, $r.,) aforesaid.

(1) See s. G.

WARRANT TO DETAIN A PERSON INDICTED, WHO IS ALREADY 
IN CUSTODY FOR ANOTHER OFFENCE.

Canada, )
Province of

District (or County,
United Counties, or 
as the case may be) 
of

To the Keeper of the Common Gaol at in the said
District or (County, United Counties, or as the case may be,) 
of

Whereas it hath been duly certified by J. D., Clerk of the 
Crown of [name the Court) or Deputy Clerk of the Crown, or 
Clerk of the Peace of and for the District (or County, United 
Counties, or as the case may be) of that (tyc., staling

day of 
, at ,

J. S. [l. s.]
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the Certificate) ; And whereas (7 am) informed that the said 
A. B. is in your custody in the said Common Gaol at 
aforesaid, charged with some offence, or other matter ; and it 
being now duly proved upon oath before (me) that the said 
A. B. so indicted as aforesaid, and the said A. B., in your 
custody as aforesaid, arc one and the same person ; These are 
therefore to command you, in Her Majesty’s name, to detain 
the said A. B. in your custody in the Common Gaol aforesaid, 
until by Her Majesty’s Writ of Habeas Corpus he shall be 
removed therefrom for the purpose of being tried upon the said 
indictment, or until he shall otherwise be removed or discharged 
out of your custody by due course of law.

Given under (my) Hand and Seal, this day of
, in the year of our Lord at ,

in the District (or County, fyc.,) aforesaid.
J. S. [l. s.]

(K) See s. 25.

ENDORSEMENT IN BACKING A WARRANT.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be) 
of

Whereas proof upon oath hath this day been made before me, 
one of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) of 

, that the name of J. S., to the within 
Warrant subscribed, is of the hand-writing of the Justice of the 
Peace within mentioned ; 1 do therefore hereby authorize W. 
T. who bringeth to me this Warrant, and all other persons to 
whom this Warrant was originally directed, or by wdiom it 
may be lawfully executed, and also all Constables and other 
Peace Officers of the said District (or County, United Counties, 
or as the case may be,) of , to execute the same
within the said last mentioned District (or County, United 
Counties, or as the case may be).

Given under my Hand, this day of r
in the year of our Lord , at ,
in the District (County, S,-c.,) aforesaid.

J. L.
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(L 1) See s. 27.

SUMMONS TO A WITNESS.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be,) 
of

To E. F. of , (llabourer,) :

Whereas information hath been laid before the undersigned, 
one of Her Majesty’s Justices of the Peace in and for the said 
District (or County United Counties, or as the case may be,) of 

, that A. B. (4'C., as in the Summons or Warrant 
against the accused,) and it hath been made to appear to me 
upon (oath), that you are likely to give material evidence for 
{prosecution) ; These are therefore to require you to be and to 
appear before me on next, at o’clock in the
(fore) noon, at , or before such other Justice or Justices
of the Peace of the same District (or County, United Counties, 
or as the case may be,) of , as may then be there to
testify what you shall know concerning the said charge so made 
against the said A. B. as aforesaid. Herein fail not.

Given under my Hand and Seal, this day of in
the year of Our Lord , at , in the District
(County ifc.,) aforesaid.

J. S. [L.S.]

(L 2). See s. 28.

WARRANT WHEN A WITNESS HAS NOT OBEYED A SUMMONS.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be,) 
of J

To all or any of the Constables or other Peace Officers, in the 
said District (or County, United Counties, or as the case may 
be) of

»
Whereas information having been laid before , (one) of 

Her Majesty’s Justices of the Peace, in and for the said District 
(county, <fr.,) of , that A. B., (&c., as in the Summons-,)
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And it having been made to appear to (me) upon oath that E. 
F. of , (laborer), was likely to give material evidence for 
the prosecution, (1) did duly issue (my) summons to the said 
E. F., requiring him to be and appear before (me) on , at

, or before such other Justice or Justices of the Peace 
for the same District (or County, United Counties, or as the 
case may be,) as might then be there, to testify what he should 
know respecting the said charge so made against the said A. 
B. as aforesaid ; And whereas proof hath this day been made 
upon oath before (me) of such summons having been duly 
served upon the said E. F. ; and whereas the said E. F. hath 
neglected to appear at the time and place appointed by the said 
Summons, and no just excuse has been olfered for such ne
glect ; These are therefore to command you to bring and have 
the said E. F. before (me) on at o’clock in the (fore) 
noon, at , or before such other Justice or Justices for the
same District (or County, United Counties, or as the case may 
be,) as may then be there, to testify what he shall know con
cerning the said charges so made against the said A. B. as 
aforesaid.

Given under (my) Hand and Seal, this day of
in the year of Our Lord , at in the District
(County, cj'C.) aforesaid.

J. S. [l.s.]

(L 3) See s. 29.

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada,
Province of

District (or County,
United Counties, or ' 
as the case may be,) 
of

To all or any of the Constables, or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be) of

Whereas information has been laid before the undersigned, 
(one) of Her Majesty’s Justices of the Peace, in and for the said 
District (or County, United Counties, or as the case may be,) 
of that (SfC., as in the summons) ; and it having been made 
to appear to (me) upon oath, that E. F. of , (laborer,)
is likely to give material evidence for the prosecution, and that 
it is probable that the said E. F. will not attend to give evi
dence unless compelled to do so ; These are therefore to com
mand you to bring and have the said E. F. before (me) on 

, at o’clock in the (fore) noon, at ,or
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before such other Justice or Justices of the Peace for the same 
District (or County, United Counties, or as the case may be,) as 
may then be there, to testify what he shall know concerning the 
said charge so made against the said A. B. as aforesaid.

Given under my Hand and Seal, this day of
in the year of Our Lord , at in the
District (County, aforesaid.

J. S. [L.S.]

(L 4) See s. 30.

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO BE 
SWORN, OR TO GIVE EVIDENCE.

Canada,
Province of !

District (or County, United Coun- j 
ties, or as the case may be) of J

To all or any of the Constables, or other Peace Officers, in the 
District (or County, United Counties, or as the case may be,) 
of , and to the keeper of the Common Gaol at ,
in the said District (or County, United Counties, or as the 
case may be,) of :

Whereas A. B. was lately charged before 
(one) of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) of 

, for that (S/-C. as in the Summons) ; And it having been 
made to appear to (me) upon oath that E. F. of 
was likely to give material evidence for the prosecution, (/) 
duly issued (my) Summons to the said E. F. requiring him to 
be and appear before me on , at , or
before such other Justice or Justices of the Peace for the same 
District (or County, United Counties, or as the case may be) as 
should then be there, to testify what he should know concern
ing the said charge so made against the said A. B. as aforesaid ; 
And the said E. F. now appearing before (me) (or being brought 
before (me) by virtue of a Warrant in that behalf, to testify as 
aforesaid,) and being required to make oath or affirmation as a 
witness in that behalf, hath now refused so to do, (or being 
duly sworn as a witness doth now refuse to answer certain 
questions concerning the premises which arc now here put to 
him, and more particularly the following) 
without offering any just excuse for such refusal ; These are 
therefore to command you, the said Constables, Peace Officers, 
or any one of you, to take the said E. F. and him safely convey 
to the Common Gaol at ,
in the District (County, 4"C.) aforesaid, and there to deliver him 
to the Keeper thereof, together with this Precept ; And (I) do
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hereby command you, the said Keeper of the said Common Gaol 
to receive the said E. F. into your custody in the said Common 
Gaol, and him there safely keep for the space of days, for 
his said contempt, unless he shall in the meantime consent to 
be examined, and to answer concerning the premises ; and for 
your so doing, this shall be your sufficient Warrant.

Given under (my) Hand and Seal, this day of ,
in the year of Our Lord , at , in the District (County
8fc.) aforesaid.

(M) See s. 31.

DEPOSITIONS OF WITNESSES.

Canada, )
Province of

District (or County, United Conn- j 
ties, or as the case may be) of J

The examination of C. W. of , (farmer) and E. F.
of (laborei•), taken on (oath) this day of

, in the year of our Lord , at , in the
District (County, or as the case may be) aforesaid, before the 
undersigned, (one) of Her Majesty’s Justices of the Peace for 
the said District (or County, United Confies, as the case 
may be) in the presence and hearing of A. B. who is charged this 
day before (me) for that he, the said A. B. at ,
(Sfc. describe the offence as in a Warrant of Commitment.)

This Deponent, C. D. upon his (oath) saith as follows : 
($c. stating’ the depositions of the witness as nearly as possible 
in the words he uses. When his deposition is completed, let him 
sign it.)

And this Deponent, E. F. upon his (oath) saith as follows : 
(*C.)

The above depositions of C. D. and E. F. were taken and 
(sworn) before me, at on the day and year first
above mentioned.

J. S.



28

(N) See s. 33.

STATEMENT OF THE ACCUSED.

Canada, "1
Province of

District (or County, United Coun
ties, oi' as the case may he) of

A. B. stands charged before the undersigned, {one) of Her 
Majesty’s Justices of the Peace, in and for the District (or County, 
United Counties, or as the case may he,) aforesaid, this 
day of in the year of our Lord , for
that the said A. B., on , at , {fyc. as
in the caption of the depositions ;) And the said charge being 
read to the said A. B., and the witnesses for the prosecution 
C. D. and E. F. being severally examined in his presence, the 
said A. B. is now addressed by me as follows : “ Having
“ heard the evidence, do you wish to say any thing in answer 
“ to the charge ? You are not obliged to say any thing, unless 
“ you desire to do so ; but whatever you say will be aksn 
“ down in writing, and may be given in evidence against you 
“ at your trial.” Whereupon the said A. B. saith as follows : 
{Here state whatever the prisoner may say, and in his very words 
as nearly as possible. Get him to sign it if he will.)

A. B.

Taken before me, at 
above mentioned.

, the day and year first

J S.

(0 1) See s. 38

RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Canada, j
Province of I

District (or County, United Coun- j 
ties, or as the case may be) of J

Be it remembered, That on the day of
in the year of our Lord , C. D. of , in the

of , in the {Township) of , in the
said District (or County, fyc.,) of , {farmer,) {or C. D. of 
No. 2, Street, , in the Town or City
of , Surgeon, of which said house he is {tenant,)
personally came before me, one of Her Majesty’s Justices of 
the Peace in and for the said District (or County, United Coun
ties, as the case may be) of and acknowledge
himself to owe to our Sovereign Lady the Queen the sum of 

, of good and lawful current money of Canada,
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to be made and levied of his goods and chattels, lands and 
tenements, to the use of our said Lady the Queen, Her Heirs 
and Successors, if he the said C. D. shall fail in the condition 
endorsed.

Taken and acknowledged the day and year first above men. 
tioned, at before me.

J. S.

CONDITION YD PROSECUTE.

The condition of the within (or above) written Recognizance 
is such, that whereas one A. B. was this day charged before 
me, J. S., Justice of the Peace within mentioned, for that (<f-c., 
as in the caption of the depositions ;) if, therefore, he, the said 
C. D. shall appear at the next Court of Oyer and Terminer or 
General Gaol Delivery, (or at the next Court of General or 
Quarter Sessions of the Peace,) to be holden in and for the 
District (or County, United Counties, or as the case may be) of 

, and there prefer or cause to be preferred a Bill of 
Indictment for'the offence aforesaid, against the said A. B. and 
there also duly prosecute such indictment, then the said 
Recognizance to be void, or else to stand in full force and virtue

CONDITION TO PROSECUTE AND GIVE EVIDENCE.

(Same as the last form, to the asterisk, * and then thus :—“And 
“ there prefer or cause to be preferred a Bill of Indictment 
“ against the said A. B. for the offence aforesaid, and duly 
“ prosecute such Indictment, and give evidence thereon, as 
“ well to the Jurors who shall then enquire into the said 
“ offence, as also to them who shall pass upon the trial of the 
“ said A. B., then the said Recognizance to be void, or else to 
‘ stand in full force and virtue.”

CONDITION TO GIVE EVIDENCE.

(Same as the last form but one, to the asterisk,* and then thus :) 
“ And there give such evidence as he knoweth upon a Bill of 
“ Indictment to be then and there preferred against the said 
“ A. B. for the offence aforesaid, as well to the Jurors who 
“ shall there enquire of the said offence, as also to the Jurors 
“ who shall pass upon the trial of the said A. B. if the said Bill 
“ shall be found a True Bill, then the said1 Recognizance to be 
“ void, otherwise to remain in full force and virtue.”
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(O 2) See s. 39.

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE 
PROSECUTOR AND HIS WITNESS.

Canada, )
Province of

District (or County, United Conn- {
tics, or as the, case may be) of J

Take notice that you C. D. of , are bound in the
sum of to appear at the next Court of Oyer and
Terminer and General Gaol Delivery, (or at the next Court of 
General Quarter Sessions of the Peace, in and for the District 
(or County, United Counties, as the case may be) of to be 
holden at , in the said District (County, if c.) and
then and there (prosecute and) give evidence against A. B., and 
Unless you then appear there, (prosecute) and give evidence 
accordingly, the Recognizance entered into by you will be 
forthwith levied on you.

Dated this day of one thousand
eight hundred and

J S.

(P 1) See s. 41.

COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO 
THE RECOGNIZANCE.

Canada, ]
Province of J

District (or County, United Coun- { 
ties, or as the case may be,) of J

To all or any of the Constables or other Peace Officers in the 
said District (or County, &c.,) of , and to the Keeper of 
the Common Gaol of the said District, (or County, United 
Counties, or as the case may be,) at , in the said Dis
trict (or County, or as the case may be) of

Whereas A. B. was lately charged before the undersigned, 
(or name of Justice of the Peace (one) of Her Majesty’s Justices 
of the Peace in and for the said District (or County, SfC.,) of 

, for that if-c., as in the Summons to the Witness), and 
it having been made to appear to (me) upon oath that E. F., of 

, was likely to give material evidence for the prosecu
tion, (I) duly issued (my) Summons to the said E. F., requiring 
him to be and appear before (me) on , at or before
such other Justice or Justices of the Peace as should then be-
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there, to testify what he should know concerning the said 
charge so made against the said A. B. as aforesaid ; and the 
said E. F. now appearing before (me) (or being brought before 
(me) by virtue of a Warrant in that behalf to testify as aforesaid), 
hath been now examined before (me) touching the premises, 
but being by (me) required to enter into a Recognizance condi
tioned to give evidence against the said A. B. hath now refused 
so to do ; These are therefore to command you the said Con
stable or Peace Officers, or any one of you, to take the said 
E. F. and him safely convey to the Common Gaol at

in the District (or County, aforesaid, and there deliver
him to the said Keeper thereof, together with this Precept; and 
I do hereby command you, the said Keeper of the said Com
mon Gaol to receive the said E. F. into your custody in the 
said Common Gaol, there to imprison and safely keep him 
until after the trial of the said A. B. for the offence aforesaid, 
unless in the meantime the said E. F. shall duly enter into such 
Recognizance as aforesaid, in the sum of , before
some one Justice of the Peace for the said District, (or County, 
United Counties, or as the case may be,) conditioned in the 
usual form to appear at the next Court of (Oyer and Terminer, 
or General Gaol Delivery, or General Quarter Sessions of the 
Peace), to be holden in and for the said District (or County, 
United Counties, or as the case may be,) of , and there
to give evidence before the Grand Jury upon any Bill of Indict
ment which may then and there be preferred against the said 
A. B. for the offence aforesaid, and also to give evidence upon 
the trial of the said A. B. for the said offence, if a True Bill 
should be found against him for the same.

Given under my Hand and Seal, this , day of
, in the year of Our Lord , at

in the District (or County, SfC.,) of aforesaid.

J. S. [l. s.]

(P 2) See s. 42.

SUBSEQUENT ORDER TO DISCHARGE THE WITNESS.

Canada,
Province of

District (or County, United Coun
ties, or as the case may be,) of

To the Keeper of the Common Gaol, at , in the
District (or County, fyc.) of aforesaid :

Whereas by (my) order dated the day of
(instant), reciting that A. B. was lately before then charged
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before (me) for a certain offence therein mentioned, and that 
E. F. having appeared before (me), and being examined as a 
witness for the prosecution in that behalf, refusecHo enter into 
Recognizance to give evidence against the said A. B., and I 
therefore thereby committed the said E. F. to your custody, 
and required you safely to keep him until after the trial of the 
said A. B. for the offence aforesaid, unless in the meantime he 
should enter into such Recognizance as aforesaid ; And whereas 
for want of sufficient evidence against the said A. B., the said 
A. B. has not been committed or holden to bail for the said 
offence, but on the contrary thereof has been since discharged, 
and it is therefore not necessary that the said E. F. should be 
detained longer in your custody ; These are therefore to order 
and direct you the said Keeper to discharge the said E. F. out 
of your custody, as to the said commitment, and suffer him to 
go at large.

day of ,
, in the District (or

J. S. [l. s.]

J. S. [l. s.j

WARRANT REMANDING A PRISONER.

Canada,
Province of

District (or County, United Coun
ties, or as the case may be) of

To all or any of the Constables and other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be,) of , and to the Keeper of the (Common Gaol or
Lock-up House) , in the said District (or County,
ÿc.,) of

Whereas A. B. was this day charged before the undersigned 
(one) of Pier Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be,) of 

, for that (cf-c., as in the Warrant to apprehend) 
and it appears to (me) to be necessary to remand the said A. 
B. : These are therefore to command you, in lier Majesty’s 
name, forthwith to convey thc said A. B. to the (Common Gaol 
or Lock-up House), at , in the said District (or County,
fyc.,) and there to deliver him to the Keeper thereof, together 
with this Precept ; and I hereby command you the said Keeper 
to receive the said A. B. into your custody in the said (Common

Given under my Hand and Seal, this 
in the year of Our Lord , at
County, Sfc,.,) of aforesaid.

(Q 1) See s. 43.
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Gaol or Lock-up House), and there safely keep him until the 
day of {instant,) when I hereby command

you to have him at , at o’clock in the
{fore), noon of the same day before (me) or before some other 
Justice or Justices of the Peace for the said District (or County, 
United, Counties, or as the case may be,) as may then be there, 
to answer further to the said charge, and to be further dealt with 
according to law, unless you shall be otherwise ordered in the 
meantime.

Given under my Hand and Seal, this day of ,
in the year of our Lord , at in the District (or
County, Src.,) of aforesaid.

J. S. [L. 8.]

(Q 2) See s. 46.

RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN 
ADJOURNMENT OF EXAMINATION.

Canada, ]
Province of

District (or County, United Coun- f 
ties, or as the case may be,) of }

Be it remembered, That on the , day of
, in the year of Our Lord , A. B. of

{laborer) L. M. of {grocer), and N. 0. of
, {butcher) personally came before me, {one) of 

Her Majèsty’s Justices of the Peace for the said District (or 
County, United Counties, or as the case may be), and severally 
acknowledged themselves to owe to our Lady the Queen the 
several sums following, that is to say : the said A. B. the sum 
of , and the said L. M. and N. 0. the sum of

, each, of good and lawful current money of Canada, 
to be made and levied of their several goods and chattels, 
lands and tenements respectively, to the use of our said Lady 
the Queen, Her Heirs and Successors, if he, the said A. B., fail 
in the condition endorsed.

Taked and acknowledged the day and year first above men
tioned, at before me.

J. S.

CONDITION.

The condition of thé within written recognizance is such, 
that whereas the within bounded A. B. was this day {or on

last past) charged before me for that {Spc., as in the 
Warrant :) And whereas the examination of the Witnesses for 

3
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the prosecution in this behalf is adjourned until the 
day of (instant) ; If therefore the said A. B. shall ap
pear before me on the said day of (instant),

at o’clock in the forenoon, or before such other
Justice or Justices of the Peace for the said District (or County, 
United Counties, of or as the case may be), as may
then be there, to answer (further) to the said charge, and to be 
further dealt with according to law, the said recognizance to be 
void, or else to stand in full force and virtue.

(Q 3) See s. 46.

NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED 
AND HIS SURETIES.

Canada, )
Province of

District (or County, United Conn- ( 
ties, or as the case may be ) of J

Take notice that you A. B. of , are bound in the sum
of , and your Sureties L. M. and N. O. in the sum of

, each, and you A. B. appear before me J. S., one of 
Her Majesty’s Justices of the Peace for the District (or County, 
United Counties, or as the case may be), of , on ,
the day of (instant,) at o'clock in the
(fore) noon, at , or before such other Justice or Justices
of the same District, (or County, United Counties, or as the case 
may be) as may then be there, to answer (further) to the charge 
made against you by C. D. and to be further dealt with accord
ing to law ; and unless you A. B. personally appear accord
ingly, the Recognizance entered into by yourself and Sureties 
will be forthwith levied on you and them.

Dated this 
hundred and

day of , one thousand eight

J. S.

(Q 4) See s. 47.

CERTIFICATE OB' NON-APPEARANCE TO BE ENDORSED ON THE 
RECOGNIZANCE.

I hereby certify that the said A. B. hath not appeared at the 
time and place, in the above condition mentioned, but therein 
hath made default, by reason whereof the within written 
Recognizance is forfeited. J. S.
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(R 1) See s. 49.

WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF THE 
COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Canada,
Province of !

District, (or County, United Conn- j 
ties, or as the case may be,) of J

To all or any of the Constables, or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be) of :

Whereas A. B. of (laborer), hath this day been
charged before the undersigned (one) of Her Majesty’s J ustices 
of the Peace in and for the District (or County, United Counties, 
or as the case may be) of , for that (<f-c. as in the
Warrant to apprehend) ; And whereas (1) have taken the depo
sition of C. D. a witness examined by (me) in this behalf, but 
inasmuch as (1) am informed that the principal witnessess to 
prove the said, offence against the said A. B. reside in the 
District (or County, United Counties, or as the case may be,) of 

where the said offence is alleged to have been com
mitted ; These are therefore to command you, in Her Majesty’s 
name, forthwith to take and convey the-said A. B. to the said 
District (or County, United Counties, or as the case may be) of 

and there carry him before some Justice or Justices 
of the Peace in and for that District (or County, United Counties, 
or as the case may be,) and near unto the (Township of )
where the offence is alleged to have been committed, to answer 
further to the said charge before him or them, and to be further 
dealt with according to law ; and (1) hereby further command 
you to deliver to the said Justice or Justices the information in 
this behalf, and also the said deposition of C. D. now given 
into your possession for that purpose, together with this 
Precept.

Given under my Hand and Seal, this day of , in
the year of our Lord , at , in the District (County,
tf’C ,) of aforesaid.

J. S. [l. s.j

3 *
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• (R 2) See s. 50.

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE FOR 
THE COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Canada,
Province of

District (or County, United Coun
ties, or as the case may be) of

1, J. P. one of Her Majesty’s Justices of the Peace, in and 
for the District (or County, 4*c.) of , hereby certify that 
W, T. Constable, or Peace Officer, of the District (or County, 
United Counties, or as the case may be) of , has on this

day of , one thousand eight hundred and ,
by virtue of and in obedience to a Warrant of J. S., Esquire, 
one of Her Majesty’s Justices of the Peace in and for the District 
(or County, United Counties, or as the case may be) of ,
produced before me, one A. B. charged before the said J. S. 
with having (fyc., stating shortly the offence,) and delivered him 
into the custody of by my direction, to answer
to the said charge, and further to be dealt with according to 
law, and has also delivered unto me the said warrant, together 
with the information (if any) in that behalf, and the deposition 
(s) of C. D. (and of ) in the said warrant mentioned,
and that he has also proved to me upon oath, the hand-writing 
of the said J. S. subscribed to the same.

Dated the day and year first above mentioned, at ,
in the said District (or County, &fc.) of

J. P.

(S 1) See S. 51.

RECOGNIZANCE OF BAIL.

Canada, 'l
Province of

District (or County, United Coun- [ 
tics, or as the case mayjbe) of J

Be it remembered, that on the day of in
the year of our Lord , A. B. of , (laborer,)
L. M. of , (grocer,) and N. 0. of , (butcher,)
personally came before (ms) the undersigned, two of Her 
Majesty’s Justices of the Peace for the said District (or County, 
United Counties, or as the case may be,) and severally acknow
ledged themselves to owe to our Lady the Queen, the several 
sums following, that is to say : the said A. B. the sum of , 
and the said L. M. and N. 0. the sum of , each,
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of good and lawful current money of Canada, to be made and 
levied of their several goods and chattels, lands and tenements 
respectively, to the use of our said Lady the Queen, Her Heirs 
and Successors, if he, the said A. B., fail in the condition 
endorsed.

Taken and acknowledged the day and year first above men
tioned, at before us.

J. S.
J. N.

CONDITION.

The condition of the within written Recognizanses it such, 
that whereas the said A. B. was this day charged before (ms,) 
the Justices within mentioned for that as in the warrant) ; 
if therefore the said A. B. will appear at the next Court of 
Oyer and Terminer or General Gaol Delivery (or Court of 
General Quarter Sessions of the Peace) to be holden in and for 
the District (or County, United Counties, or as the case may he) 
of and there surrender himself into the custody of
the Keeper of (Common Gaol or Lock-up House) there, and 
plead to such Indictment as may be found againt him by the 
Grand Jury, for and in respect to the charge aforesaid, and take 
his trial upon the same, and not depart the said Court without 
leave, then the said Recognizance to be void, or else to stand 
in full force and virtue.

(S 2) See s. 51.

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE 
ACCUSED AND HIS BAIL.

Take notice that you A. B., of , are bound in the
sum of , and your sureties (L. M. and N. O.) in
the sum of , each, that you A. B. appear (tyc., as in
the condition of the Recognizance), and not depart the said 
■Court without leave ; and unless you, the said A. B., person
ally appear and plead, and take your trial accordingly, the 
Recognizance entered into by you and your Sureties shall be
forthwith levied on you and them. \

Dated this day of , one thousand
eight hundred and

J. S.
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(S 3) See. ss. 53, 55.
WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A 

PRISONER ALREADY COMMITTED.

Canada, "1
Province of ■

District (or County, United Coun- [ 
ties, or as the case may be) of j

To the Keeper of the Common Gaol of the District (or County, 
United Counties, or as the case may be) at ,
in the said District (or County, United Counties, or as the 
case may be) at
Whereas A. B. late of , [laborer,) hath before [us)

[two) of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) of 

, entered into his own Recognizance, and found 
sufficient sureties for his appearance at the next Court of Oyer 
and Terminer or General Gaol Delivery [or Court of General 
Quarter Sessions of the Peace) to be holden in and for the 
District (or County, United Counties, or as the case may be) of 

, to answer Our Sovereign Lady the Queen, for 
that (SfC., as in the commitment), for which he was taken and 
committed to your said Common Gaol ; These are therefore to 
command you, in Her said Majesty’s name, that if the said A. 
B. do remain in your custody in the said Common Gaol for 
the said cause, and for no other, *you shall forthwith suffer him 
to go at large.

Given under our Hands and Seals, this day of »
in the year of Our Lord , at , in the
District (or County, ^.,) of aforesaid.

J. S. [l. s.]
J. N. [l. s.)

(T 1) See s. 56.

WARRANT OF COMMITMENT.

Canada,
Province of

District (or County, United Coun
ties, or as the case may be) of

To all or any of the Constables, or other Peace Officers, in the 
District (or County, United Counties, or as the case may be) 
of , and to the Keeper of the Common Gaol of the
District (or County, United Counties, or as the case may be) 
at , in the said District (or County, fyc.,) of
Whereas A. B. was this day charged before (me) J. S. [one) of 

Her Majesty’s Justices of the Peace in and for the said District
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(or County, United Counties, or as the case may be) of 
on the oath of C. D., of (farmer,) and others, for
that, (SfC. stating shortly the offence) ; "I hese are therefore to 
command you the said Constables or Peace Officers, or any of 
you, to take the said A. B., and him safely convey to the Com-» 
mon Gaol at aforesaid, and there
deliver him to the Keeper thereof, together with this Precept ; 
And I do hereby command you the said Keeper of the said 
Common Gaol to receive the said A. B., into your custody in 
the said Common Gaol, and there safely to keep him until he 
shall be thence delivered by due course of law.

Given under my Hand and Seal, this day of , in
the year of our Lord , at , in the District (or Comity,
<Ç-c.,) of aforesaid.

(T 2) See ss. 57.
gaoler’s receipt to the constable for the prisoner.

1 hereby certify that I have received from W. T. Constable,' 
of the District (or County, i)-c.,) of , the body of A. B.,
together with a Warrant under the Hand and Seal of J S., 
Esquire, one of Her Majesty’s Justices of the Peace for the said 
District (or County, United Counties, or as the case may be,) 
of , and that the said A. B., was (sober, or as the case
may be,) at the time he was delivered into my custody.

P. K.
Keeper of the Common Gaol pf the said District (or County, fyc.) 

at
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No. 68.] BILL. [1868.

An Act to authorize the carrying of Gas Pipes across the 
River Niagara, in order to facilitate the lighting of the 
Town of Clifton with Gas.

[As amended by the Standing Committee on Miscellaneous Private Bills.]

"^7 HE RE AS The Niagara Falls Gas Company, incorporated under Preamble.
the Laws of the State of New York, have petitioned for power 

to extend their pipes and works, by way of the Niagara Falls Sus
pension Bridge or otherwise, into and through the Town of Clif- 

5 ton, in the County of Welland, for the purpose of supplying the 
said Town with Gas ; and whereas, the Town Council of Clifton 
have petitioned that such power be granted, and it is expedient to 
authorize the carrying of Gas Pipes over the River Niagara; There
fore, Her Majesty, by and with the advice and consent of the Senate 

10 and House of Commons of Canada, enacts as follows :—

1. AnyCompany that may be organized in conformity with the prc- A Gas Co. te 
visions of Chapter sixty-five of the Consolidated Statutes of Canada, be incorpor- 
intituled, “ An Act respecting incorporated Joint Stock Companies ated- 
for supplying Cities, Towns, and Villages with Gas and Water,”

15 for the purpose of supplying the Town of Clifton with Gas,
shall have full power and authority to contract in writing May, by con- 
with the Niagara Falls Suspension Bridge Company, if such sent, carry 
Bridge Company see fit, for permission, upon such* terms as °7.crtbe 
may be agreed upon, to carry a Gas Pipe or Pipes from the Town BrkF»en3!0Q 

20 of Clifton, upon and over the said Bridge, towards the United 
States shore of the River Niagara, and to connect the same with the 
Gas Pipes of the said Niagara Falls Company ; and with further 
power to such Gas Company as may be organized as aforesaid, to A.nd coatract 
contract with the said Niagara Falls Gas Company for the use of p^

25 Gas manufactured by the said last mentioned Company at their f0‘r Gas. 
works at Nigara Falls, in the State of New York, upon such terms 
as shall be mutually agreed upon ; and with power to such Com
pany as may be organized as aforesaid to cause such Pipes to be 
laid over the said Bridge, on such terms as may be agreed upon as 

30 aforesaid, or to be carried in any other way over the said River 
Niagara or on its bed, as shall be found practicable. ---s^sSK

3. Such works shall be commenced within two years, and com- Limitation of 
pleted within four years from the passage of this Act, otherwise 
this Act and the powers hereby granted shall be void.
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BILL [1868.No. 69.]

An Act respecting tbe Inspection of Steamboats, and for the 
greater safety of passengers by them.

FOR the greater security of life and property on board steamboats Preamble.
navigating the Waters of the Dominion of Canada, or owned or 

registered in the Dominion of Canada, and departing from or arriving 
at any port or place in the Dominion of Canada, Her Majesty,

5 by and with the advice and consent of the Senate and House of Com
mons of Canada, enacts as follows :

INSPECTORS.

1. The Governor in Council shall, from time to time, appoint at each Governor m 
of such places as he may find advisable, within the Dominion of Canada, 
a skilled person or skilled persons competent to inspect steamboats, and the 8pectors o f 

10 machinery and boilers employed in the same, who shall not be interested steamboats, 
in the manufacture of steam-engines, boilers, or other machinery be
longing to steamboats, and whose duty it shall be to make such inspec
tion as hereinafter psescribed, and to give to the owner or master 
duplicate certificates of such inspection ; and every such Inspector, inspectors to 

15 before entering upon his duties as such, shall take and subscribe an be sworn, 
oath, before any person duly authorized to administer an oath, well, 
faithfully and impartially to execute the duties assigned to him by this 
Act.

3. The Inspectors shall forma Board to be called the “Board of inspectors to.
20 Steamboat Inspection,” of whom the Governor shall name the Chairman ; form a toar<i- 

Three of the members shall form a quorum, and the Chairman shall 
have the right to vote, and in case of an equal division he shall also 
have a casting vote, and the minutes of the proceedings of the Board 
shall be kept by him.

25 2. After the first day of January, 1869, no person shall be appointed No person to
an Inspector of Steamboats unless nor until he has passed a satisfactory aPP°mted 
examination before the Board of Steamboat Inspection, as to his know- after01st Jan. 
ledge on the subjects of hulls, boilers and machinery of steamboats, 1869, without 
and the working of the same, and received from the Chairman of the ?re,v!°°s_ ®x~

30 Board a certificate in writing of that effect. amination.

3. The Board shall meet at least once every year, at such places Board to meet 
as they may agree upon ; Their first meeting shall be in the City of and iaajfe 
Montreal, on the day of next, to fo^approval
frame rules and regulations for their own conduct, and for the uniform by Governor 

35 inspection of steamboats, the selection of ports of inspection, and grant- m Council, 
ing licences to engineers, and for such other purposes as may be necessary 
under this Act ; and such Regulations shall come into force after they 
have been approved by the Governor in Council, but not before ; and 
copies of the minutes of the proceedings of the Board, certified by the 

40 Chairman, shall be transmitted to the Minister of Marine and Fisheries.

2. The Chairman of the Board of Steamboat Inspection, may at any Board to in
time inspect or examine the hull, boiler and machinery of any steamboat, quire into 
and if he suspects any Inspector of having neglected his duty in relation suPPosed ne'
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gleet of duty steamboat, he may call a meeting of the Board to investigate the
by nspector. cage. an(j resufo 0f every such investigation shall forthwith be 

communicated in writing to the Minister of Marine and Fisheries, for 
the information of the Governor in Council.

Board to hare 4, The said Board of Steamboat Inspection shall have power to investi- 5 
Puirerintom* £ate th® cause °f any accident involving loss of life on any steamboat, and 
causes of fatal for that purpose to summon witnesses and compel their attendance before 
accidents. them by the same process as in Courts of Law, and to administer oaths 

and examine witnesses touching the cause of any such accident.

Hull, boilers 
and machin
ery to be in
spected once 
a year.

Penalty for 
default.

In case of ap
proval, cer
tificate to be 
granted, as in 
Schedule.

Boiler to be 
tested by 
hydrostatic 
pressure.

Otherwise no 
certificate.

INSPECTION.

5. The master or owner of every steamboat shall cause the hull, i0 
boilers and machinery thereof to be inspected at least once every year, 
and shall deliver to the Collector of Customs at the Port where such in
spection is made, or at which such steamboat shall arrive next after such 
inspection, where it has not been made in port, a duplicate certificate 
thereof ; and for every neglect to cause such inspection to be made, and a 15 
duplicate certificate thereof to be delivered to the proper Collector, such 
master or owner shall incur a penalty of four hundred dollars, and 
such steamboat shall be liable for the same and chargeable therewith.

6. If the Inspector who inspects any steamboat in the manner re
quired by this Act, approves of such steamboat and her machinery, 20 
boilers and equipments, he shall grant a certificate according to the 
form in the Schedule of this Act, and duplicates of such certificate 
shall be delivered to the owner, or master, of the steamboat, one of 
which such owner or master, shall deliver to the Collector as aforesaid, 
and the other he shall cause to be posted up in some conspicuous part 25 
of the steamboat for the information of the public.

7. Any Inspector may, whenever he deems it necessary so to do, 
and some one of them shall at least once in every year, subject the 
boiler of every steamboat to a test by hydrostatic pressure, the limit of 
which shall in no case exceed one hundred and fifty pounds to the 30 
square inch, and shall satisfy himself by examination and experi
mental trials, that such boiler is well made, of good and suitable 
material : and the owner of the steamboat shall provide the necessary 
pump and apparatus for such test, to be worked by the crew of the 
steamboat; and no Inspector shall make or deliver to the owner or master 35 
of any steamboat, any such duplicate certificate as is mentioned in the 
next foregoing section of this Act, without having first subjected the 
boiler of such steamboat to such test by hydrostatic pressure.

Rules to be 2. In subjecting boilers to the hydrostatic test aforesaid, the Inspec- 
observed in tors shall assume one hundred pounds to the square inch as the maximum 40 
apylymgsueh pressure allowable as a working power for a new boiler forty-two inches 

in diameter, made of the best refined iron, at least one quarter of an 
inch thick, in the best manner and of the quality herein required—and 
shall rate the working pressure of all boilers, whether of greater or less 

Proportion of diameter, according to this standard ; and in all cases the test applied 45 
test pressure shall exceed the working pressure allowed, in the ratio of one hundred 
pressurean(l fifty pounds to one hundred, using the wTater in such tests at a 

temperature not exceeding sixty degrees Fahrenheit ;

Exceptions 3. But if any such Inspector is of opinion that any boiler, by reason 
allowed. 0f construction or material, will not safely allow so high a working 

pressure, he may, for reasons to be stated specifically in his certificate, 
fix the working pressure of such boiler at less than two thirds of the 
test pressure ;

4. And these Rules shall be observed in all cases, unless the propor
tion between such boilers and the cylinders, or some other cause, 55



s
renders it manifest that their application would be unjust, in which case Farther ti
the Inspector may depart from these rules, if it can be done with ceptiom. 
safety ; but in no case shall the working pressure allowed exceed the Maximum 
proportion hereinbefore mentioned, as compared with the hydrostatic proportion,’

5 test ;

5. And no valve, under any circumstances, shall at any time be so Valves not to- 
loaded, or so managed in any way, as to subject a boiler to a greater be loaded be- 
pressure than that allowed by the Inspector at the then last inspection f°snt 

^thereof; and no boiler or pipe shall be approved which is made in by inspector, 
whole or in part of bad material, or is unsafe in its form, or dangerous 
from defective workmanship, age, use, or any other cause ;

1 „ 6. And no boiler made after the passing of this Act, shall be made Maker’s
0 of boiler plate which has not been stamped or marked with the name n,ame be

of the maker thereof, nor shall a certificate be granted with respect to boUerVatè- 
any boiler made wholly or in part of plate not so marked.

20 INFORMATION TO BE GIVEN TO INSPECTORS.

8. Any Inspector may at all times, when inspecting, visiting or ex- Pertinent 
amining the hull or the boiler and machinery of any steamboat, ask of questions of 
any or all of the owners, officers or engineers of such steamboat, or other ^nswere^ 

05 person on board thereof and in charge or appearing to be in charge of 
the same, or of the boiler or machinery thereof, such pertinent questions 
concerning the same, or concerning any accident that may have hap
pened thereto, as he may think fit ; and every such person shall fully 
and truly answer every such question so put to him respectively, to the 

30 best of his knowledge and ability ; and every person refusing to answer, penalty for 
or falsely answering such question, or preventing any such inspection, refusing &c. 
or obstructing any Inspector in the same, shall, by so acting, incur a 
penalty of forty dollars.

35 9. Any Inspector shall be carried free of expense on any steamboat inspectors to
which he shall desire to inspect while under-way, and during such be carried 
period as may be necessary for such inspection, and for his return to.p®®g° ex* 
the port at whnh he embarked on such steamboat for such purpose, or for 1 
his disembarkation at any port at which such steamboat touches on her

40 voyage.

19. The master, owner, or engineer of every steamboat, or the per- Master &c., to 
son in charge thereof, shall at the earliest opportunity after the occur- report to in- 
rence of any event whereby the same, or the machinery, or boiler spect?r m 
thereof, or any part of any or either of the same, is in any material 
degree injured, strained, or weakened, report such occurrence to the 
Inspector by whom the said steamboat was last inspected, or to the In
spector of the port or place where the steamboat is, or first arrives after 
such event occurs ; and in case of omission to give such notice the 
owner of the steamboat shall forfeit to Her Majesty two hundred dollars Penalty in 
for every day during which such omission continues, and if the injury de" 
be to the machinery or boiler or any part of the same, the license of " " ' 
the engineer shall be revoked.

55
PRECAUTIONS AGAINST EXPLOSIONS, AC.

11. In a conspicuous and easily accessible place, in every steamboat, a steam- 
there shall be a steam-guage properly constructed and open to the view guage, to be 
of all passengers and others on board such steamboat, and shewing at all °rpassengers 
times the true pressure of the steam in the boiler thereof;

2. And whenever any steamboat is stopped for any purpose, the preSsure to
master or person in charge of such steamboat shall open the safety be reduced
valve, so as to keep the steam in the boiler down to ten pounds below when Bteaic*r boat stops.
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the pressure limited by the Inspector’s certificate if the engine be a 
high pressure engine, and to five pounds below the pressure limited as 
aforesaid if the engine be a low pressure engine, under the penalty of 
two hundred dollars for every contravention of this provision ;

Penalty for 
allowing 
presure to ex
ceed limita or 
tampering 
with steam- 
guage.

3. And if any master or engineer of any steamboat at any time 5 
allows the pressure of steam to which the boiler of such steamboat is 
subjected, to exceed that limited as aforesaid, or alters or conceals or 
otherwise deals with the said steam-guage, so as to prevent the real 
pressure of steam from being seen and ascertained by any passenger, 
he shall thereby incur a like penalty of two hundred dollars for every 10 
such offence.

Construction 
and position 
of guage to 
he approved 
by Inspector.

13 The steam-guage required by this Act to be open to the view of 
all passengers and others on board any steamboat, shall be put in such 
places and positions, and be of such construction, as the Inspector in
specting, visiting or examining such steamboat, shall from time to time 15 
direct.

Water-
gnages.

Blow-off- 
■valr in salt 
water.

13. Each boiler of every steamboat shall be provided with a suitable 
water-guage, capable of showing the water level within each boiler at 
all times : And all steamboats navigating in brakish or salt water, 
shall be provided with surface blow-off valves, such as are commonly 20 
used on board seagoing steamboats.

Safety valves J4. Every Inspector, when inspecting, visiting or examining the 
aminetTby boiler or machinery of any steamboat, shall satisfy himself that the 
Inspector safety-valves attached thereto are of suitable dimensions, sufficient in

number, well managed and in good working order, and only loaded so 25 
mmeYx-S" as to open at or below the certified working pressure ; and he may, if 

-elusive con- he thinks proper, order and cause one of such safety valves, of sufficient 
virol of one. dimensions to discharge all the steam the boiler can generate, and of 

such construction as he approves, tobelocked up and taken wholly away 
from the control of all persons engaged in navigating such steamboat, 30 
and placed under his own sole control.

Certain ^ 15, Every steamboat carrying passengers and having a conden-
tc>Chave^ilge sing engine, shall be provided with a bilge injection valve and pipe of 
njection “ suitable dimensions, leading from the floor frames of the steamboat into

-valves and the condenser of the engine. 35
rpipes.

BOATS TO BE CARRIED BY STEAMERS.

Passenger 16. No steamboat shall depart by sea from any port or place within 
cmy^nfet0 the Dominion of Canada, or depart from any port or place, on either of the 
boat, and Lakes Memphramagog, Ontario, Erie, Huron, Simcoeor Superior, or on 
other boats in the River St. Lawrence, or on the River Ottawa, with passengers, without 
îrnnao-e°n t0 having on board or attached to such steamboat one good and sufficient 40 

life boat made of metal fireproof, with air tight metallic compartments 
at the ends and sides, according to the directions of the Inspector, cap
able of sustaining inside and outside fifty persons, with life lines at
tached to the gunwale at suitable distances, and also good suitable and 
sufficient boats, in good condition, properly equipped, as follows :—For 45 
every steamboat of the ^registered tonnage of two hundred tons and up
wards, not less than four boats ; and for every steamboat of the regis
tered tonnage of less than two hundred tons, not less than three boats ; 
and every such boat to be provided with not less than six oars, and 
other necessary tackle, and to be of sufficient capacity to carry not less 50 
than twelve adult persons, exclusive of the crew of such boat, and shall 
be of not less than seventeen feet length of keel.
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PRECAUTIONS AGAINST FIRE.

17. Every sea-going steamboat and every steamboat on any of the lakes One life pre- 
or rivers specified in the next preceding section, or navigating any pagSeD„ 
bay or bays or arm or arms of the sea in connection with the gerj and 
Dominion employed in the carriage of passengers, shall be pro- least certain

5 vided with and shall carry on board on every, voyage at least one proportion"» 
life preserver for each and every passenger ; Provided always, tonnage, in 
that each and every such steamboat of the registered tonnage of all cases to 
two hundred tons and upwards, shall be provided with not less than be carried, 
two hundred life preservers, and each and every such steamboat of 

10 the registered tonnage of less than two hundred tons shall be provided with 
not less than three life preservers for every five tons register, and each 
steamboat carrying passengers on rivers or inland navigation, except on 
the lakes and rivers specified in the next preceding section, of the regis
tered tonnage of two hundred tons and upwards, shall be provided with 

15 not less than one hundred life preservers, and each such steamboat as 
last aforesaid, of less than two hundred tons register with not less than 
fifty life preservers ; and all such life preservers shall be made of the 
size and material approved of by the Inspector, and shall be fitted with 
shoulder straps and fastenings, suitable for securing the same round the 

20 body, under the arms, and each such preserver shall have a buoy
ancy of sixteen pounds, and shall at all times be kept in convenient 
and accessible places in such steamboat, and in readiness for the use of 
passengers ; and no steamboat shall proceed to sea or on any voyage 
without being fully provided in compliance with the requirements of 

25 this section.

18. Every steamboat employed in the carriage of passengers, whether Also fire- 
in sea, bay, lake or river navigation, shall bo provided with'and have on ^ec.kets anu 
board, in some convenient place, not less than twenty-five sufficient1 x
fire buckets of metal or leather, five axes, and six good and sufficient 

30 lanterns approved of by the Inspector.

19. Every steamboat employed in the carriage of passengers which Boats to bo 
shall be used in the navigation of rivers, or inland navigation only, carried by 
except as specified in section sixteen of this Act shall carry not less than other^than 
two good boats, provided with four oars each, and of sufficient capa- those men-

35 city to carry not less than twelve persons with safety, besides the crew, tioned in 
except steamboats confined to the navigation of the River St. John, ®^10n 81Z" 
above Fredericton, which shall carry one good boat of the like size, 
and provided as aforesaid, and except also steamboats of less than 
fifty tons burthen, which shall carry one good boat of the size and des- 

40 cription, and provided in the manner approved of in each case by the 
Inspector.

29. Suitable and safe provision shall be made throughout to guard Precautions 
against danger from fire ; and no combustible material liable to take fire “gainst fire 
from heated iron, or any other heat generated on board of steamboats &^ls0°f 

45 in and about the boilers, pipes or machinery, shall be placed at less than bustible 
six inches distant from such heated metal or other substance likely to materials, 
cause ignation ; and further, when wood is so exposed to ignition, it 
shall, as an additional preventative, be shielded by some incombustible 
material, in such manner as to allow the air to circulate freely between 

50 such material and the wood; and metallic vessels or safes shall be pro
vided and kept in some convenient place to receive cotton-waste, hemp 
and other inflammable substances, which are in use on board. .

2. Provided, however, that when the structure of the steamboat is Deviations to 
eucR, or the arrangements of the boiler or machinery is such, that the he allowed by 

55 requirements aforesaid, cannot, without serious inconvenience or sacri- 
fice, be complied with, Inspectors may allow deviations from the said 
requirements, if in their judgment it can be done with safety.
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31. Every steamboat carrying passengers shall have at least three 
double acting forcing pumps, with chamber at least four inches in 
diameter, two to be worked by hand and one by steam, if steam can be 
employed independent of and not worked by the main engine, other
wise all three by hand, one whereof shall be placed near the stern, one 5 
near the stem, and one amidships, each having a suitable well fitted 
hose, of at least two-thirds the length of the steamboat, kept at all times in 
perfect order and ready for immediate use ; and each of the said pumps 
shall be supplied with water by a pipe connected therewith, and passing 
through the side of the steamboat, so low as to be at all times in the water 10 
when the steamboat is afloat.

2. Provided, that in steamboats not exceeding two hundred tons mea
surement, engine-room included, two of such pumps (onp of which may be 
the steam-pump) may be dispensed with, and in steamboats of over "two 
hundred tons, but not exceeding five hundred tons measurement, engine 15 
room included, one of such hand-pumps may be dispensed with, but in 
these cases the hose shall be of such length as to reach easily to every 
part of the steamboat.

33. Every steamboat of more than twenty tons burthen, shall also 
be provided with a steam pony pump, that may be used as a fire 20 
engine, to be worked independent of the main engine.

33. Every steamboat carrying passengers on the main or lower deck,
shall be provided with sufficient means convenient to such passengers 
for their escape to the upper deck, in case of fire or other accident en
dangering life. 25

34. And on board every steamboat there’shall be placed, in some 
conspicuous place, accessible to all the passengers, a copy of this Act 
and a printed paper shewing the number of pumps and boats with their 
capacity, and also the number of fire buckets, axes and life-preservers 
on board of such steamboat, and a statement of the places where such SO 
buckets, axes and life-preservers are kept.

ENGINEERS.

85. Any person claiming to be qualified to perform the duties of an 
Engineer in steamboats, shall apply for a certificate to the Board of 
Inspectors, who shall examine, or shall cause an Inspector or Inspectors 
to examine and report upon the applicant and the proofs that he pro- 35 
duces in support of his claim ; and any such examination may be upon 
oath, which any Inspector may administer ; and if upon full considera
tion the Board of Inspectors are satisfied that his character, habits of 
life, knowledge and experience in the duties of an engineer are all such 
as to authorize the belief that the applicant is a suitable and safe person 40 
to be intrusted with the powers and dutiesof such a statio'n, the said 
Board of Inspectors shall give him a certificate to that effect for one 
year, under the hand and Seal of the Chairman, and the said certificate, 
subject to the above conditions, shall be renewed yearly, or oftener if 
applied for ; and for every such certificate the applicant shall pay the 45 
sum of five dollars, and for every renewal one dollar, which shall go 
to the Steamboat Inspection Fund hereinafter mentioned :

2. But the license of any such Engineer may be revoked by the said 
Board upon proof of negligence, unskilfulness or drunkenness, or upon 
the finding of a Coroner’s Inquest. 50

36. And such Engineers as may be appointed shall be classified 
according to the following grades :—
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1st Class Engineers,
2nd Class Engineers,
3rd Class Engineers,
1st Class Assistant Engineers,

5 2nd Class Assistant Engineers,
3rd Class Assistant Engineers.

A first class Engineer to be qualified to take charge of any steam
boat.

10 A second class Engineer to be qualified to take charge of any 
steamboat, except a sea-going steamboat of more than three hundred 
tons burthen.

A third class Engineer to be qualified to take charge of any 
15 passenger steamboat of less than one hundred tons burthen, except on 

any of the Lakes Memphragog, Ontario, Erie, Huron, Simcoe or 
Superior, or of any freight steamboat or tug steamboat.

A first class Assistant Engineer to be qualified to take charge of any 
small passenger steamboat or tug of less than fifty tons burthen, except 
on any of the Lakes above named.

And any Inspector duly appointed under this Act shall have power Temporary 
with the consent of the Chairman to grant to any person claiming to be certificate of 
qualified to perform the duties of an engineer in steamboats, a tem- as engineer! 
porary certificate of his qualification, according to the grade to which " 
he may consider him entitled after examination of the applicant, on 
oath, administered by the Inspector ; and such certificate shall have all 
the force and effect of a certificate of a similar grade, granted by the 

0a Board of Inspectors, for a period not exceeding sixty days from the 
"J J day on which it was granted, and such Inspector shall immediately 

after granting such certificate forward a copy of it to the Chairman of 
the Board of Inspectors, along with a report on the qualification of the 
applicant; and for every such certificate so granted the applicant shall 

35 Pay the sum of one dollar, which shall go to the Steamboat Inspection 
Fund hereinafter mentioned.

97. It shall not be lawful for any person to employ another as None but 
engineer, or for any person to serve as engineer, on any steamboat licensed 

40 unless the person serving or employed as engineer is licensed by the employed 
said Board, except as hereinafter provided, and any one so offending J 
shall incur a penalty of two hundred dollars ; provided, however, that 
if a steamboat leaves a port with a complement of engineers, and on 
her voyage is deprived of their services or the services of any of them 

45 without the consent, fault or collusion of the master, owner or any one 
interested in the steamboat, the deficiency may be temporarily supplied 
until others licensed can be obtained.

98. The three next preceding sections shall not come into force until Commence- 
50 the first day of January, one thousand eight hundred and sixty-nine. p^Lctions *

99. Sections sixteen, seventeen, eighteen and nineteen of this Act Limitation of 
shall not apply to ferry boats or tug boats plying elsewhere than on the sectionals ° 
River St. Lawrence. it, is, and’i»

55
MISCELLANEOUS PROVISIONS—DUTY, PENALTIES, &C.,—INTERPRETATION.

30. Every Inspector may at any time visit, within the limits as- Inspectors 
signed to him, any steamboat, and inspect and examine the same, and nlay exam?n® 
H he considers such steamboat unsafe or unfit to carry passengers, he anytime 
shall leport thereon to the Governor in Council, who may, by Order in Those report- 
Council, direct that such steamboat shall not be used or run until ner- ed unsafe

I may be stop
ped.
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mitted so to do by the Inspector who shall have made such report, or 
by Order of the Governor in Council : and any steamboat run or used 

Penalty for jn contravention of any such Order in Council, shall be liable to or- 
runningthem. peiture an(i to seizure by the Collector of Customs at any port, and

to sale, in the same way as goods liable to forfeiture for non-payment 5 
of duties.
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31. The Governor in Council may, by an Order or Orders in Coun
cil, from time to time prescribe and regulate the number of cabin or 
steerage or other passengers, that may be carried by any steamboat or 
class of steamboats in the Dominion of Canada, either in proportion to 10 
the dimensions or tonnage thereof, or both, or otherwise howsoever ; But 
no such Order in Council shall take effect until after it has been published
at least twice, at an interval of at least six days between each publica
tion, in the Canada Gazette.

32. The owner or master of every steamboat in the Dominion of 15 
Canada shall pay, yearly and every year, a rate or duty fixed by the 
Governor in Council, and not exceeding ten cents for every ton which 
such steamboat measures, and the owner or master of every propeller, 
freight or tug steamer, and of every ferry steamer not exceeding one 
hundred tons burthen, shall also pay an inspection fee of five dol- 20 
lars, and the owner or master of every ferry or passenger steamboat 
over one hundred tons burthen, shall also pay an inspection fee of eight 
dollars, for each inspection made imperative by this Act.

2. And for the purposes of this section, every ton of the gross ton- 
age of a steamboat shall be reckoned, and no allowance or deduction 25 
shall be made for the space occupied by the propelling power.

3. And the amount of such rate or duty and inspection fee or fees, 
shall in each case be paid to and received by the Collector of 
Customs, in some one of the ports in the Dominion of Canada, who 
shall account for and pay over the same to the Receiver General, at 30 
such times and in such manner as the Governor in Council may from 
time to time direct ; and such sums, so from time to time collected and 
paid over, shall form a special fund for the purposes of this A et, to be 
called “ The Steamboat Inspection Fund.”

33. Every Collector of Customs shall from time to time demand of 35 
the owner or master of every steamboat, which he may have reason to 
think has not been inspected as required by this Act, or in respect of which 
he may have reason to think the rate or duty aforesaid is due and unpaid, 
the exhibition of the receipt and certificate in that behalf, appertaining
to such steamboat ; and if such receipt and certificate as aforesaid, to his 40 
satisfaction is not produced within a reasonable time, then such Col
lector shall seize and detain such steamboat until the same are produced 
and exhibited, and any penalty incurred and lawfully imposed in re
spect of such steamboat, under the provisions of this Act, has been 
paid in full ; and in default of payment such Collector shall sell such 45 
steamboat for the payment of such rate or duty or penalties, in the 
usual manner as if they were incurred for violation of the Customs 
Laws.

34. No Inspector shall make or deliver a certificate respecting any 
steamboat under this Act, unless the receipt of a Collector of Customs 50 
for the rate or duty, payable in respect of such steamboat for the then cur
rent year, has been produced and shewn to him, nor unless he is satis
fied by careful examination, that all tho conditions and requirements of 
this Act have been fulfilled and complied with, by ana in ruopwt vf 
such steamboat ; and every Inspector shall report to some one of the 55 
Collectors of Customs any case of omission to pay such rate or duty,
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or of omission to apply for such inspection as aforesaid, for more than 
one year from the date of the then last inspection, or of refusal to sub
mit to inspection at any time, which at any time or in any way comes 
to his knowledge.

5 35. Any Engineer who feels himself aggrieved by any order or Appeal from
act of an Inspector, may within two weeks thereafter appeal there- 
from to the Chairman of the Board of Steamboat Inspection, who Qouncil. 
may confirm, modify or disallow such order or act ; and any other 
person who feels himself aggrieved by any order or act of an In- 

10 spector, may, within two weeks thereafter, appeal therefrom to the 
Governor in Council, who may confirm, modify or disallow such act 
or order.

36. If anv damage to any person or property lo sustained in conse- in case of 
quencê of the non-observance of any of the provisions of this Act, the non obser?m 

15 same shall be deemed, in the absence of proof to the contrary, to have Tance of thi* 
been caused by the wilful default of the master or other person having Act. wilful 
charge of the steamboat, in respect of which such non-observance has default *? be 
occurred or by which such damage is done, and the owner of such F 
steamboat, in all civil proceedings, and the master or other person hav- 

20 ing charge thereof, in all proceedings, whether civil or criminal, shall be 
subject to the legal consequences of such default.

37. For every contravention in respect of any steamboat in the Penalty for 
Dominion of Canada, on any one voyage or trip thereof, of any pro- £?“traTen* 
vision in this Act, or in any Order in Council made under it, the owner 

25 or master thereof shall incur a penalty of not more than two hundred
and not less than forty dollars : And Inspectors of steamboats, inspector may 
duly appointed under this Act, are hereby empowered to detain any d®tam steam* 
steamboat on board of which the provisions of this Act have not been 
fully complied with ; andin case any such Inspector gives notice in writ- 

30 ing to any Collector of the Customs that any of the provisions of this Act 
have not been fully complied with in respect to any steamboat, such 
Collector shall not grant any clearance for such steamboat, unless nor 
until he receives the certificate in writing of such Inspector, to the 
effect that such provisions have been fully complied with in respect to 

So such steamboat.

08. AH pcncvltioo incurred under this Act may be recovered in the Recovery and 
name of Her Majesty, by any Inspector or by any party aggrieved application of 
by any act, neglect or omission, on the evidence of one credible wit- penalties' 
ness, who may be the prosecuting Inspector himself, before any 

40 Stipendiary Magistrate, or two Justices of the Peace, and in de
fault of payment of such penalty, such Stipendiary Magistrate 
or Justices may commit the offender to gaol for any period not 
exceeding three months ; and all penalties recovered under this Act 
shall be paid to the Receiver General, and shall be by him placed to 

45 the credit of and form part of “ The Steamboat Inspection Fund.”

39. The Chairman of the Board of Steamboat Inspection, shall, once Annual Re- 
a year, furnish the Minister of Marine and Fisheries with a Report of Port t0 bo 
the proceedings of the Board, and a return of all steamboats inspected, B0aadr°db7 
and of all penalties collected under the provisions of this Act.

5.9 2. And each Inspector shall make monthly returns to the Chairman Inspectors to
of all steamboats inspected by him, their tonnage and power, and gen- make month- 
eral descriptions of their machinery and hulls, and of the fees collected lj" return3- 
by him upon the same.

46. It shall be lawful for the Board of Steamboat Inspection, from Board may 
55 time to time, by Regulations to bejframed and approved and to come into require
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force as provided by the Third Section of this Act, to require that all 
or. any description of steamboats navigating all or any of the waters of 
this Dominion from the City of Kingston upwards (that is, to the head 
of navigation on Lake Superior), and from the City of Quebec down
wards, throughout the River and Gulf of St. Lawrence, and also on the 5 
sea coasts of the Dominion, at all or any seasons or season of the year, 
shall be provided with masts and sails, and to prescribe the dimensions 
of such masts and sails, respectively, or the proportion the same, or any 
of them, must bear to such steamboats, respectively, whether as respects 
size, or tonnage, or power, or all of these together, and the materials of 10 
which the same must be made, and how they must be rigged.

certain'^ °* , This Act shall not apply to steamboats belonging to Her Majesty 
steamers from the Queen, nor to otoamhnatd registered in Great Britain or Ireland, 
operation of or in any foreign country, and plying between any port ui 
Act- the Dominion of Canada and any port or place outside of the Domi-15

nion of Canada.
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Act.

49. The Governor in Council may direct that any Steamboat not 
registered in the Dominion of Canada, but employed in the Dominion 
of Canada in carrying mails, passengers or troops, shall be subject to 
the provisions of this Act. . 20

PROVISIONS APPLYING TO ONTARIO ONLY.

Passenger 43. Every steamboat or vessel carrying passengers shall be provided 
toebeCIro&C ’ with good and sufficient gang-boards and with substantial hand-rails ; and 
Tided with the master of such steamboat or vessel shall, on stopping at any wharf 
gang-boards or landing place, cause a gang-board to be firmly secured to the vessel 
whMi nhfght an^ wharf or landing place, for the safe and convenient transit of pas- 25 
W1 lg s- sengers ; and he shall cause to be affixed to the gang-way (in the night 

time) good and sufficient lights.

Owners of 44. The owner or occupier of every such wharf or landing place, 
hibit^ehts^t shaR also (in the night time) cause to be shown conspicuously, on such 
night. L wharf or landing place, and at every angle or turn thereof, a good and 25 

sufficient light.

Extent of 45. For the purposes of the two next preceding sections of this Act, 
“night.” the njght shall be deemed to extend from one hour after sunset, till one 

hour before sunrise, at all seasons of the year.

Penalty for 4@. Any person commanding or having charge of any steamboat, 30 
of'eection1^! schooner or other vessel navigating the waters of any of the lakes or 

rivers in Ontario, who offends against the forty-third section of this Act, 
shall be liable to a penalty of twenty dollars and costs, to be recovered 
on conviction before any two Justices of the Peace, upon the oath of 
one credible witness. 35

Commitment 
in default ef 
payment of 
penalty and 
costs.

47. In default of payment of the penalty and the costs of and inci
dent to the conviction, the Justices, or one of them, shall commit the 
offender to the Gaol of the County in which the conviction is had, for a 
period of not more than thirty days, unless such penalty and costs are 
sooner paid. 40

48. The owner and owners of all steamboats and other vessels, the 
persons commanding or in charge of which neglect to comply with the 
provisions of the forty-third section of this Act, shall be liable for all 
damages sustained by any person or persons from any accident arising 

visioni of sec- from the non-compliance with the provisions of this Act or during such 45 
tl0n 43 time as the provisions of this Act are not complied with,—such damages 

to be recoverable at law, before either of Her Majesty’s Superior Courts 
of Common Law for Ontario.

Liability for 
damage in 
case of non- 
compliance 
with pro-
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49. The six next preceding sections apply to Ontario only.

INTERPRETATION OF WORDS IN THIS ACT.

50. In this Act the word “Steamboat” means any vessel used in “Steamboat ” 
navigation, propelled wholly or in part by Steam; and the word "Owner.” 
“Owner” includes the Lessee or Charterer of any such vessel ; the word "Boiler.”

5 “Boiler” is to be construed as a Boiler or Boilers,” in the case of a steam- "Year.” 
boat having more than one ; and the word “Year” means the Calendar 
year, commencing on the first day of January, and ending on the 
thirty-first day of December.

51. The Act “ Respecting the Inspection of Steamboats, and for the Con. Stab
m -Vf'.y JP«»°*»a*** hf forming tliu forty-fifth chapter of Acts of Cana-

the Consolidated Statutes of the late Province of Canada, and the Acts da, 23 v., c. | 
of the Legislature of the said late Province twenty-third Victoria, 28 ; ft) 2|V., 
chapter twenty-eight, and twenty-seventh and twenty-eighth Victoria, 
chapter fifteen, amending the same, chapter seventy-seven “ Of and' Act of 

15 Steam Navigation” of the Revised Statutes of the Province of Nova n.b., 28 v„ c; 
Scotia, (third series), and the Act of the Legislature of the Province of 4>repeale"' 
New Brunswick, passed in the twenty-eighth year of Her Majesty’s 
Reign, chapter four, intituled “An Act relating to Steam Navigation in 
this Province,” and every enactment or provision in any other Act or 

20 Law in force before the coming into force of this Act, inconsistent with 
this Ac*t, or making any provision for any matter provided for by this 
Act other than such as is hereby made, are hereby repealed.

SCHEDULE.

Having examined the Steam Boat {name) of 
whereof are owners, and is master,
on this day of, _ A.D. 18

I, {Inspector's name) do certify that she is in all respects staunch, 
seaworthy, and in good condition for navigation ; that her engine, 
maehincij, pumpo and boilers are sufficient and suitable to be employed 
in the carriage of passengers without hazard to life, on the route for 
which placed, and that the boilers of such steamer can carry with safety 
from to pounds {here insert number of pounds)
per square inch, and no more : and I further certify that the equipment 
of the vessel throughout, including boats, life boats, life preservers, 
lights, and other things, is in conformity with the provisions of the law : 
and I declare it to be my deliberate conviction, founded on the inspection 
I have made, that the said steam boat may be employed in the waters 
hereinafter specified, without peril to life from any imperfections, or 
from materials, workmanship, or arrangements of the several parts, or 
from age or use. And I further certify that the said vessel to run is 
in the following waters {here insert the tvaters, $c.)
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[No. 70.] BILL. [1868.]

An Act to confirm the Amalgamation of the Commercial Bank 
of Canada and the Merchants’ Bank ; and to amend and 
consolidate the Acts of Incorporation of the said Banks.

WHEREAS, under and by virtue of the provisions of the Act Preamble.
’ ’ of the present Session of Parliament, intituled, 11 An Act to 

“amend the Act of Incorporation of the Commercial Bank of 
“ Canada, to authorize its amalgamation with any other Bank or 

5 “ Banks, or for its winding up," the Commercial Bank of Canada 
entered into an agreement of amalgamation with the Merchants’
Bank, thereby forming one Corporation under the name of the 
“ Merchants’ Bank of Canada,” which agreement was confirmed by 
the shareholders of the said two Banks as provided by the said Act ;

10 And, whereas, an indenture, setting forth the terms thereof, was 
duly executed by the said Banks on the twenty-seventh day of 
February last past, and a duplicate of such indenture duly filed 
in the office of the Secretary of State for Canada ; and the said 
amalgamation was completed and took effect upon, from, and after,

15 the second day of March last past.
And, whereas, the said Merchants’ Bank of Canada has, by its 

petition, represented that it is for the interest of the shareholders 
and others interested in the said Banks, and of the public, that the 
said amalgamation should be confirmed, the Acts of Incorporation 

20 of the said Amalgamated Banks consolidated, their issue of bank 
notes called in and redeemed, the period of their incorporation ex
tended, and other provisions hereinafter contained, enacted for the 
better conduct and management of the said Merchants’ Bank of 
Canada, and have prayed that under the said circumstances an 

25 Act of the Parliament of Canada should be passed to contain the 
provisions hereinafter mentioned ; And. whereas it is expedient 
that the prayer of the said petition be granted ; Therefore, Her 
Majesty, bv and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

30 1. The said indenture of amalgamation, and the said amalgama- Amalgama
tion of the said Commercial Bank of Canada and of the Merchants’ tion of Com- 
Bank by virtue thereof, and of the proceedings thereafter had, are 
hereby ratified and confirmed : And the said amalgamated Banks chants’ Bank 
and the shareholders therein, and hi the Corporation thereby ere- confirmed.

35 ated, and their assigns, shall have been deemed to have been, upon 
and from the second day of March last past, and hereafter to be, a 
Corporation, body corporate and politic, by the name of “ The Mer
chants’ Bank of Canada,” and shall continue to be such Corporation, 
and shall have perpetual succession and a corporate seal, with 

40 power to alter and change the same at pleasure, and may sue and be 
sued, implead or be impleaded in all Courts of Law and Equity as 
other corporations may, and shall have the power to acquire and 
hold real and immoveable estate for the management of their busi
ness, not exceeding the yearly value of forty thousand dollars 

45 currency, and may sell, alienate or exchange the same, and ac
quire other instead, and may make, ordain and establish such 
rules, regulations and by-laws as to them shall seem meet and neces
sary for he due and proper administration of their atfairs, and the
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Proviso.

Shareholders 
to he share
holders of 
Merchants’ 
Bank.

Capital Stock

In case 
shares are 
paid up in full 
at time of sub
scribing,

due management of the said Bank (such by-laws and regulations not 
being inconsistent with this Act or contrary to the laws of 
the Province) ; Provided, however, that such rules, regulations 
and by-laws shall be submitted for approval to the stockholders 
or shareholders in the said Bank at their regular annual meeting, 5 
or at a special general meeting thereof duly called for the pur
pose.

2. By virtue of the said amalgamation the shareholders of the 
said Banks became and are shareholders in the said Merchants’ Bank 
of Canada, in the amounts and according to the relative values of 10 
the stocks of the said amalgamated Banks, as provided for and set 
forth in the said indenture and union, in lieu of and in proportion to 
the amount of their shares in the said amalgamated Banks; and each 
share in the capital stock in the said Merchants’ Bank of Canada 
shall entitle the holder thereof to one vote at all general meetings 15 
of the shareholders of the said Bank, unless he shall be in default in 
respect of any calls upon such share, and all the estate and effects, 
real and personal, rights, property, credits, choses in action, claims 
and demands of whatsoever nature or quality, or wherever situate 
of the said Commercial Bank of Canada, and of the Merchants’ Bank, 20 
thereby became and are vested in the said Merchants’ Bank of Can
ada, its successors or assigns as and for its own use absolutely, and
it may in its own name sue for, collect, and get in, all and every 
part of the said estate, rights and effects. And the said Merchants 
Bank of Canada thereby became and was and is subject and liable 25 
to pay and discharge all of the debts, obligations, bills and pro
missory notes or other liabilities of each of the said amalgamated 
Banks, and may be directly sued and proceeded against in respect 
thereof, as fully and effectually as if the same were originally the 
debts, obligations, promissory notes and liabilities of the said Mer- 30 
chants’ Bank of Canada, and shall be taken and construed so to be ; 
Provided always, however, that the said Bank shall have power, 
by a by-law or by-laws to be made as hereinafter provided, to call 
in the outstanding bills of the said amalgamated Banks within such 
delay, not less than two years, as may be fixed by such by-law, and 35 
for the extinction of its liability for such bills, as shall not be pro
duced for redemption during the said period, or during any further 
period to which such delay shall be extended by any subsequent 
by-law of the said Bank.

3. The Capital Stock of the said Bank shall be Six Millions of 40 
Dollars, divided into sixty thousand shares of one hundred dollars 
each, which said shares shall be, and are hereby, vested in the sev
eral persons now entitled thereto, or who shall hereafter subscribe 
for the same, their heirs, legal representatives and assigns ; and the 
subscription for so many of the said shares as shall be unsubscribed 45 
for when this Act shall come into force, shall be made in such pro
portions or numbers and at such times and places, and under such 
regulations, and at such rate of premium, to be paid by the subscrib
ers, over and above the amount of the shares, and upon such terms 
and conditions, as shall be provided by a by-law or by-laws, 50 
made in conformity with the third, fourth and sixth paragraphs 
of section two of the said Act. And Executors, Administrators and 
Curators paying instalments upon Shares of deceased Shareholders, 
shall be and are"hereby respectively indemnified, for paying and are 
required to pay the same : Provided, always, that no share shall be 55 
held to be lawfully subscribed for unless the premium (if any) which 
shall have been fixed by the By-laws, and at least ten per centum 
on the amount of such share, be paid at the time of subscribing.

4. If any person or party subscribing for shares of the capital 
Stock of the said Bank, shall also be willing to pay up at the time 60 
of subscribing the full amount of the shares subscribed for, togeth
er with such premium thereon, if any, as aforesaid, it shall and may
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be lawful for the Directors of the Bank, and at any time within the 
periods hereinbefore limited for subscribing for such Stock, to ad
mit and receive such subscriptions and full payment, or payment 
of any number of instalments together with such premiums ; and 

5 in every case, the premium so received on any stock subscribed 
for, shall be carried to the account of the ordinary profits of the 
said Bank.

5. If any Shareholder or Shareholders shall refuse or neglect to Refusal or 
10 pay any or either of the Instalments upon Iris, her, or their Shares neglect to pay

of the said capital stock when the same may become due, such 1113 a men s' 
Shareholder or Shareholders shall incur a forfeiture to the use of 
the said Corporation of a sum of money, equal to ten per centum 
on the amount of such Shares. And moreover, it shall be lawful 

15 for the Directors of the said Corporation, (without any previous 
formality other than thirty days public notice of their intention,) 
to sell at Public Auction the said shares, or so many of the said 
shares as shall, after deducting the reasonable expenses of the 
sale, yield a sum of money sufficient to pay the unpaid instalments 

20 due on the remainder of the said shares, and the amount of for
feitures incurred upon the whole ; and the President, or Vice-Presi
dent, or Cashier of the said Corporation shall execute the transfer to 
the purchaser of the shares of stock so sold, and such transfers 
being accepted, shall be as valid and effectual in law as if the same 

25 had been executed by the original holder or holders of the shares 
of the stock thereby transferred ; Provided always, that nothing- 
in this section contained shall be held to debar the Directors or 
Shareholders, at a general meeting, from remitting, either in whole 
or in part and conditionally or unconditionally, any forfeiture in- 

30 curred by the non-payment of the instalments as aforesaid, or to 
prevent the said Bank from enforcing the payment of any call or 
calls by suit, in lieu of forfeiting the same.

6. The chief place or seat of business of the said Corporation Placeg ofbus_ 
shall be in the City of Montreal, aforesaid ; but it shall and may iness.

35 be lawful for the Directors of the Corporation to retain, open and 
establish in other cities, towns, and places in this Province, 
branches or offices of discount and deposit of the said Corporation, 
under such rules and regulations for the good and faithful man
agement of the same, as to Directors shall from time to time seem 

40 meet, and as shall not be repugnant to any law of this Province, to 
this Act, or to the By-laws of the said Corporation.

7. For the management of the affairs of the said Corporation, Election 0f 
there shall be seven Directors, who shall be annually elected by the Directors, 
shareholders of the capital stock of the Corporation, at a general

45 meeting of them, to be held annually, on the first Monday in July, 
in each year ; and the Directors elected, by a majority of votes, shall 
be capable of serving as Directors for the ensuing twelve months ; 
and, at their first meeting after such election, shall choose out of 
their number a President and Vice-President, who shall hold their 

50 offices respectively during the same period ; and in case of a va
cancy occurring hi the said number of seven Directors, the remain
ing Directors shall fill the same by election from among the share
holders, and the Director so elected shall be capable of serving as a 
Director until the next annual general meeting of the share- 

55 holders ; and if the vacancy occurring in the said number of seven 
Directors shall also cause the vacancy of the office of President, or 
Vice-President, the Directors, at the first meeting after their number „ 
shall have been completed as aforesaid, shall fill the vacant office 
by choice, or election, from among themselves, and the Director so 

60 chosen, or elected, shall fill the office to which he shall be so chosen, 
or elected until the next general annual meeting of the share
holders ; Provided always, that the foregoing provisions respecting pr0V;B0.
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the choice and selection of Directors may be changed in the re
spects, hereinafter mentioned, by a by-law, to be made as herein
after provided ; And provided, also, that each of the Directors shall 
be the holder and proprietor, in his own name, of not less than 
forty shares of the capital stock of the said Corporation, upon which 5 
not less than four thousand dollars shall have been paid up, and 
shall be a natural born, or naturalized, subject of Her Majesty, and 
shall have lived seven years in Canada.

8. If at any time it shall happen that an election of Directors 
shall not be made, or take effect, on the day fixed by this Act, the 10 
said Corporation shall not be deemed, or taken to be, thereby dis
solved, but it shall be lawful at any subsequent time to make such 
election, at a general meeting of the Shareholders to be called for 
that purpose ; and the Directors in office, when such failure of 
election shall take place, shall remain in office until such election 15 
shall be made.

9. The books, correspondence, and funds, of the said Bank, 
shall, at all times, be subject to the inspection of the Directors, but 
no Shareholder, not being a Director, shall inspect, or be allowed
to inspect, the account, or accounts, of any person, or persons, 20 
dealing with the said Bank.

10. At the meetings of the Directors of the said Corporation, not 
less than four of them shall constitute a board or quorum for the 
transaction of business, and at the said meetings the President, or
in his absence, the Vice-President, or in their absence, one of the 25 
Directors present, to be chosen pro tempore, shall preside, and the 
President, Vice-President, or President pro tempore, so presiding, 
shall vote as a Director, and, if there be an equal division on any 
question, shall have a casting vote.

*

11. It shall and may be lawful for the Directors of the said Bank, 30 
from time to time, to make and enact By-laws, Eules and Régula
tions (the same not bemg repugnant to this Act, or to the Laws of 
this Province) to regulate the retirement in each year, subsequent
to the present year, of a part only of the Directors, the number of 
the Directors who shall so retire, the mode in which the retiring 35 
Directors shall be selected, and all other matters in connection with 
the change to be thereby made in the mode of selecting the Direc
tors ; Provided always, that the number of Directors to be elected 
at each annual meeting shall not be less than four. And also for the 
proper management of the affairs of the said Corporation ; and from 40 
time to time, to alter qj: repeal the same, and others to make and 
enact in their stead ; Provided always, that no By-law, Rule or 
Regulation so made by the Directors, shall have force or effect until 
the same shall, after six weeks’ public notice, have been confirmed 
by the shareholders at an annual general meeting, or at a special 45 
general meeting called for that purpose ; And provided also, that 
the By-laws of the said Merchants’ Bank in force at the time when 
this Act shall come into force, in so far as they are not repugnant 
to this Act, or to law, shall be the By-laws of the Merchants’ Bank 
of Canada until others shall have been made and enacted and con- 50 
firmed, as provided for by this section, except only in so far as they 
would affect the election of Directors in the said Bank, to take place 
in July next.

13. No Director of the Corporation hereby constituted shall, 
during the period of his services, act as a private Banker, or Direc- 55 
tor of any other Bank, but the President and Directors may be 
compensated for their services, either by an annual vote of a sum 
of money by the shareholders at their annual general meetings, or 
if not so provided for, then in such manner and at such rates as the
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Directors may see tit to fix and regulate by resolution ; Provided 
always, that the sum of money to be appropriated by the Directors 
for that purpose shall not in any one year exceed ten thousand 
dollars.

5 IS. The Directors of the said Corporation shall have power to Appointment " 
appoint such Cashiers, Officers, Clerks and Servants under them as of officers, 
shall be necessary for conducting the business of the Corporation, 
and to allow reasonable compensation for their services, respec
tively; and also, shall be capable of exercising such power and 

10 authority, for the well-governing and ordering of the affairs of the 
said Corporation, as snail be prescribed by the by-laws thereof;
Provided always, that before permitting any Cashier, Officer, Clerk 
or Servant of the Corporation, to enter upon the duties of his Office, 
the Directors shall require every such Cashier, Officer, Clerk or 

20 Servant, to give security to the satisfaction of the Directors, in such 
sum of money as the Directors consider adequate to the trust to be 
reposed, with conditions for good and faithful behaviour.

14. It shall be the duty of the Directors to make half-yearly Dividends, 
dividends of so much of the profits of the said Bank as to them 

25 shall appear advisable, and such dividends shall be payable at such 
place, or places, as the Directors shall appoint, and of which they 
shall give public notice thirty days previously : Provided always, 
that such dividends shall not in any manner lessen or impair the 
capital stock of the said Bank.

30 15. The annual general meeting of the Shareholders of the Annual gen-
Corporation, to be held in the City of Montreal, on the first Mon- erai meeting, 
day in the month of J uly, in each year, for the purpose of electing 
Directors, hi the manner hereinbefore provided, shall also take into 
consideration all other matters generally touching the affairs and 

35 and the management of the affairs of the Corporation ; and, at each 
of the said annual general meetings of the Directors, shall submit 
a full and clear statement of the affairs of the Corporation, contain
ing, on the one paft, the amount of capital stock paid in, the 
amount of notes of the Bank in circulation, the net profits hi hand,

40 the balances due to other banks and institutions, and the cash 
deposited in the Bank, distinguishing deposits bearing interest 
from those not bearing interest ; and, on the other part, the amount 
of current coins and gold and silver bullion in the vaults of the 
Bank, the value of buildings and other real estate belonging to the 

S5 Bank, the balance due to the Bank from other banks or institutions, 
and the amount of debts owing to the Bank, including and par
ticularizing the amounts so owing on bills of exchange, discounted 
notes, mortgages and hypothèques, and other securities; thus 
exhibiting, on the one hand, the liabilities of, or debts due by, the 

40 Bank, and on the other hand, the assets and resources thereof ; 
and the said statement shall also exhibit the rate and amount of 
the last dividend declared by the Directors, the amount of profits 
reserved at the time of declaring such dividend, and the amount 
of debts to the Bank overdue and not paid, with an estimate of 

45 the loss which may probably be incurred from the non-payment 
of such debts.

16. At all meetings of the Corporation, the shareholders shall be yotes 
entitled to give one vote for every share held by them ; and it shall 
be lawful for absent shareholders to give their votes by proxy,

50 such proxy being also a shareholder, and being provided with a 
written authority from his constituent or consituents, in such form 
as shall be established by a by-law, and which authority shall be 
lodged in the Bank ; Provided always, that a share or shares of the 
capital stock of the said Corporation that shall have been held for 

55 a less period than three calendar months immediatelv prior to any 
2
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meeting of the shareholders, shall not entitle the holder or holders 
to vote at such meeting either in person or by proxy ; Provided, 
also that where two or more persons are joint holders of shares it 
shall be lawful that only one of such joint holders be empowered 
by letter of attorney from the other joint holder or holders, or a 5 
majority of them, to represent the said shares, and vote accord
ingly.

banknotto No Cashier, Assistant Cashier, Bank Clerk or other officer
vote. of the Bank shall vote, either in person or by proxy, at any meet

ing for the election of Directors, or hold a proxy for that purpose, iq

Special gen- 18. Any number not less than twenty of the shareholders of the
erai meetings. gaid Bank, who together shall be proprietors of at least one thousand 

shares of the paid up capital stock of the said Bank, by themselves 
or their proxies ; or the Directors of the said Bank, or any four of 
them ; shall respectively have power at any time to call a special 25 
general meeting of the shareholders of the said Bank, to be held 
at their usual place of meeting in the City of Montreal, upon giving 
six weeks’ previous public notice thereof, and specifying in such 
notice the object or objects of such meeting; and if the object of 
any special general meeting be to consider of the proposed 20 
removal of the President or Vice-President, or of a Director or 
Directors of the Corporation, for maladministration, or other 
specified and apparently just cause, then and in such case the per
son or persons whom it shall be so proposed to remove, shall from 
the day on which the notice shall be first published, be suspended 
from the duties of his or their office or offices ; and if it be the 25 
President or Vice-President whose removal shall be proposed as 
aforesaid, his office shall be filled up by the remaining Directors 
(in the manner hereinbefore provided in the case of a vacancy 
occurring in the office of President or Vice-President), who shall 
choose or elect a Director to serve as such President or Vice- 30 
President, during the time such suspension shall continue or be 
undecided upon.

Shares to be 19. The shares of the capital stock of the said Corporation shall
pergonal es- ^g hgjd adjudged to be personal estate and be transmissible

accordingly, and shall be assignable and transferable at the Bank 35 
according to such form as shall be prescribed by the by-laws for 
that purpose ; but no assignment or transfer shall be valid and 
effectual unless it be made and registered in a book or books, to be 
kept in the office of the said Bank for that purpose, nor until the 
person or persons making the same shall previously discharged all 40 
debts actually due and exigible by him, her, or them, to the Cor
poration, which may exceed in amount the amount paid up on the 
remaining stock (if any) belonging to such person or persons ; and 
no fractional part or parts of a share, or other than a whole share, 
shall be assignable or transferable ; and when any share or shares 45 
of the said capital stock shall have been sold under a writ of exe
cution, the Sheriff by whom the writ shall have been executed, 
shall, within thirty days after the sale, leave with the Cashier of 
the Corporation an attested copy of the writ, with the certificate 
of such Sheriff endorsed thereon, certifying to whom the sale 50 
has been made ; and thereupon (but not until after all debts due 
by the original holder or holders of the said shares to the Corpo
ration shall have been discharged as aforesaid) the President or 
Vice-President or Cashier of the Corporation shall execute the 
transfer of the share or shares, so sold, to the purchaser, and such 55 
transfer being duly accepted, shall be to all intents and purposes, 
as valid and effectual in law as if it had been executed by the 
original holder or holders of the said shares ; any law or usage to 
the contrary notwithstanding. And shares in the capital stock of
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the said Bank may be made transferable, and the dividends Shares in the 
accruing thereon may be made payable in the United Kingdom, ^nitcd King- 
in like "manner as such shares and dividends are respectively ‘om" 
transferable and payable at the Chief Office of the said Bank 

5 in the City of Montreal ; and, to that end, the Directors may, from 
time to time, make such rules and regulations, and prescribe such 
forms, and appoint such agent, or agents, as they may deem 
necessary. Provided always, that at no time shall more than one- 
half of the whole capital stock be registered in the book to be 

10 kept for that purpose in the United Kingdom.

20. The said Bank shall have a preferential lien for any debt Bank to have 
due to it by any Shareholder thereof, upon the shares of such Share- preferential; 
holder, and shall be entitled to charge any overdue note or bill held hen'
by the Bank against the deposit account of any person liable 

15 thereon ; any law, statute, or usage to the contrary notwithstanding.

21. The said Corporation hereby constituted shall not, either Corporation 
directly or indirectly, hold any lands or tenements (save and ex- not to hold 
cept such as by the first section of this Act they are specially !I“^3or tene~ 
authorized to acquire and hold) or any ships or other vessels, or

20 any share or shares of the Capital Stock of the Corporation, nor in 
any other Bank in this Dominion ; nor shall the said Corporation, 
either directly or indirectly, lend money or make advances upon 
the security, mortgage or hypothecation (hypothèque) of any lands 
or tenements, or of any ships or other vessels, nor upon the security 

25 or pledge of any share or shares of the capital stock of the Cor
poration, or of any goods, wares or merchandise ; nor shall the 
said Corporation, either directly or indirectly, raise loans of money 
or deal in the buying, selling or bartering of goods, wares, or 
merchandise, or be engaged in any trade whatever, except as 

30 dealers in gold and silver bullion, bills of exchange, discounting 
of promissory notes and negotiable securities, and in such trade 
generally as legitimately appertains to the business of banking ;
Provided, always, that the fifty-fourth chapter of the Consolidated 
Statutes of Canada, intituled : An Act respecting Incorporated Banks,

35 and each and every of the provisions thereof shall apply to the 
Corporation hereby created as fully and completely as if incor
porated in the present Act.

22. The aggregate amount of the liabilities of all the Directors Liabilities of 
to the said Corporation shall not exceed at any1 one time one tenth Directors lim-

40 of the total amount of the then current discounts or advances 
made by the Corporation.

23. It shall and may be lawful for the said Corporation to allow interest, 
and pay interest upon moneys deposited in the Bank ; and also, it
shall and may be lawful for the Corporation, in discounting 

45 promissory notes or other negotiable securities, to receive or retain 
the discomit thereon, at the time of discounting or negotiating the 
same ; any law or usage to the contrary notwithstanding.

24. The bonds, obligations and bills obligatory or of credit of Bonds &c to 
the said Bank, under its common seal and signed by the President, be assignable.

50 Vice-President, and countersigned by the Cashier or Assistant 
Cashier thereof, which shall be made payable to any person or 
persons, shall be assignable by endorsement thereon under the 
hand or hands of such person or persons, and of his, her or their 
assignee or assignees so as absolutely to transfer and vest the 

55 property thereof in the several assignees successively, and to 
enable such assignee or asssignees to bring and maintain an 
action or actions thereon in ms, her or their name or names; 
and signification of any assignment by endorsement shall 
not be necessary, any law or usage to the contrary notwith-
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standing ; And bills or notes of the said Bank, signed by the 
President, Vice-President, Cashier or other officer appointed 
by the Directors of the said Bank to sign the same, promising 
the payment of money to any person or persons, his or their 
order or to the bearer, though not under the corporate seal of 5 
the said Bank, shall be binding and obligatory upon it, in the like 
manner and with the like force and effect as they would be upon 
any private person if issued by him in his private or natural ca
pacity, and shall be assignable ' in like manner as if they were so 
issuecl by a private person in his natural capacity ; Provided al-10

Proviso. ways that nothing in this Act shall be held to debar the Directors 
of the said Bank from authorizing or deputing from time to time, 
any Cashier, Assistant Cashier or officer of the Bank, or any 
Director other than the President or Vice-President, or any Cashier, 
Manager or local Director of any branch or office of discount and 15 
deposit of the said Bank, to sign or countersign the bills or notes of 
the C operation intended for general circulation and payable to 
order or bearer on demand.

Date of notes 35. The notes or bills of the said Bank made payable to order
■or bills. or {0 bearer, and intended for general circulation, whether the 20 

same shall issue from the chief seat or place of business of the said 
Bank in the city of Montreal or from any of its Branches shall 
bear date at that place of issue and not elsewhere ; and shall be 
payable on demand in specie or in such other funds as shall by law 
be a legal tender in lieu of specie at the same place of i|sue ; and 25 
each and every office of discount and deposit established or here- " 
after to be established shall be subject to the restriction as to the 
issuing and redemption of notes provided in this section.

3Totes for a 36 The total amount of the notes or bills of the said Corpor
al3 aum than ation, being for a less sum than five dollars, current money of gg 

Canada, each, that shall or may have been issued and put in circu
lation, shall not exceed at any one time one-fifth of the amount of 
the capital stock of the Corporation then paid in ; Provided, always, 
that no notes, under the nominal value of one dollar, shall, at aiiy 
time be issued or put hi circulation by the Corporation ; nor shall g§ 
any further limitation by the Legislature of the total amount 
of notes to be issued or re-issued by the said Corporation be held 
to be any infringement upon the privileges hereby granted.

Debt of Bank 37. The total amount of the debt which the said Bank shall at 
limned. any 0ne time owe, whether by bond, bill, note or otherwise, shall 4g 

not exceed three times the aggregate amount of its capital stock 
paid in and the average amount of deposits made in the Bank in 
specie and Government securities for money ; and at no one 
period after the passing of this Act shall the notes or bills of the 
said Bank, or for which it is liable, payable on demand or to bearer, 45 
then in circulation, exceed the amount of the actually paid up 
stock of the Bank, and if at any time the Directors of the said 
Bank shall wilfully and knowingly contract such debts, or issue 
or cause to be issued such notes or bills to an amount exceed
ing that hereinbefore limited, then and in that case the said Bank 
shall forfeit its charter and all the privilege granted to it by this 
or any other Act, and those of the Directors with whose know
ledge" and participation such contracting of debts or excessive 
issue of notes or bills shall take place, shall be liable jointly and 
severally for such excess their private capacities, as well to ^ 
the shareholders as to the holders of the bonds, bills and notes 
of the said Bank, and an action or actions in this behalf may be 
brought against them or anv of them, and the heirs, executors, 
administrators, or curators of them or any of them, and be prose
cuted to judgment and execution according to law, but such action 60
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or action^, shall not exempt the said Bank or its lands, tenements, 
goods or chattels, from being1 also liable for such excess ; Provided Proviso, 
always, that if any Directors present at the time of contracting any 
such excess of debt, do forthwith, or if any Director absent at the 

5 time of contracting any such excess of debt, do within twenty-four 
hours after he shall have obtained a knowledge thereof, enter on 
the minutes or register of the Bank, his protest against the same, 
and do within eight days thereafter publish such protest in at least 
two newspapers published in the City of Montreal, such Director 

10 may thereby, and not otherwise, exonerate and discharge himself, 
his heirs, executors, and administrators or curators, from the liability 
aforesaid, anything herein contained or any law to the contrary not
withstanding ; Provided always, that such publication shall not 
exonerate any Director from his liability as a shareholder.

15 98. A suspension by the said Corporation (either at the chief Suspension of
place or seat of business or at any of their branches or offices of bank iîTcer- 
discount and deposit at other places in this Province) of payment, tain cases to 
on demand, in specie or in such other funds as shall by lawr be a cause forfei- 
legal tender in lieu of specie, of the notes or bills of the said Corpora-ture of Acti 

20 tion, payable on demand, shall, if the time of suspension extend to sixty 
days, consecutively or at intervals, within any twelve consecutive 
months, operate as and be a forfeiture of this Act of Incorporation, 
and all and every the privileges hereby granted.

99. And whereas it may be deemed expedient that the name Signatures to 
25 or names of the person or persons instructed and authorized by the ?otes maJ 

Bank to sign bank notes and bills on behalf of the Bank, should be 7
impressed by machinery, in such form as may from time to time 
be adopted by the Bank, instead of being subscribed in the hand
writing of such person or persons respectively : And whereas 

30 doubts might arise respecting the validity of such notes ; Be it 
therefore further declared and enacted, that all bank notes and 
bills of the Merchants’ Bank of Canada, whereon the name or names 
of any person or persons instructed and authorized to sign such notes 
or bins on behalf of the Bank shall or may become impressed by ma- 

35 chinery provided for that purpose by or with the authority of the 
Bank, shall be and be taken to be good and valid, to all intents and 
purposes as if such notes and bills had been subscribed in the pro
per hand-writing of theperson or persons intrusted and authorized 
by the Bank to sign the same respectively, and shall be deemed 

40 or taken to be baiik notes or bills within tf>e meaning of all laws 
and statutes, whatever ; and shall and may be described as bank 
notes or bills, in all indictments and civil or criminal proceedings 
whatsoever ; any law, statute or usage to the contrary notwith
standing.

45 20. In the event of the property and assets of the said Bank be- Liability of
coming insufficient to liquidate the liabilities and engagements or Shareholders, 
debts thereof, the Shareholders of its stock, in their private or na
tural capacities, shall be liable and responsible for the deficiency, 
but to no greater extent than to double the amount of their res- 

50 pective shares, that is to say, the liability and responsibility of each 
Shareholder to the creditors of the said Bank, shall be limited to a 
sum of money equal in amount to his stock therein, over and above 
any instalment or instalments which may be unpaid on such stock, 
for which he shall also remain liable and shall pay up ; Provided,

55 always, that nothing in this section contained shall be construed 
to alter or diminish the additional liabilities of the Directors of the 
said Bank hereinbefore mentioned and declared.

31. Besides the detailed statement of the affairs of the said Bank statement of 
hereinbefore required to be laid before the Shareholders thereof,

60 at their annual general meeting, the Directors shall make up and m'11 ies’
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publish on the first day in each and every month, statement of 
the assets and liabilities of the said Bank, in the form of the Sche
dule A hereunto annexed, shewing under the heads specified in 
the said form the average amount of the notes of the said Bank in 
circulation, and other liabilities, at the termination of the month to 5 
which the statement shall refer, and the average amount of specie 
and other assets, that at the same time wrere available to meet the 
same ; And it shall also be the duty of the Directors to submit to the 
Governor of this Dominion, if required, a copy of each such monthly 
statement ; and if by him required to verify all or any part of the 19 
said statements, the said Directors shall verify the same by the 
monthly balance sheet, from which the said statement shall have 
been compiled ; And furthermore, the said Directors shall from 
time to time, when required, furnish to the Governor, such further 
information respecting the state and proceedings of the Bank and 15 
of the several branches and offices of discount and deposit thereof 
as such Governor may reasonably see fit to call for ; Provided 
always, that the monthlybalance sheet, and the further inform
ation that shall be so produced and given, shall be held by the 
Governor, as being produced and given in strict confidence that 20 
he shall not divulge any part of the contents of the said monthly 
balance sheet or of the information that shall be so given ; And pro
vided also, that the Directors shall not make known, nor shall 
anything herein contained be so construed as to authorize them or 
any of them, to make known, the private account or accounts of 25 
any person or persons whatever, having dealings with the Bank.

32. It shall not be lawful for the Corporation hereby constituted, at 
any time whatever, directly or indirectly, to advance or lend to, or for 
the use of, or on account of, any foreign Prince, Power or State, any 
sum or sums of money, or any securities for money ; and if such unlaw- 30 
ful advance or loan be made, then, and from thenceforth, the said Cor
poration shall be dissolved, and all the powers, authorities, rights, 
privileges and advantages hereby granted shall cease and determine ; 
anything in this Act the contrary notwithstanding.

33. If the interest in any share in the said Bank become transmitted 35 
in consequence of the death, or bankruptcy or insolvency of any share
holder, or in consequence of the marriage of a female shareholder, or 
by any other lawful means than by a transfer according to the pro
visions of this Act, such transmission shall be authenticated by a decla
ration in writing, as hereinafter mentioned, or in such other manner as 4Q 
the Directors of the Bank shall require ; and every such declaration 
shall distinctly state the manner in which, and the party to whom, such 
share shall have been so transmitted, and shall be by such party made 
and signed ; and every such declaration shall be by the party making 
and signing the same acknowledged before a Judge or Justice of a 4,5 
Court of Record, or before the Mayor, Provost or Chief Magistrate
of a city, town, borough or other place, or before a public notary where 
the same shall be made and signed ; and every such declaration, so 
signed and acknowledged, shall be left with the Cashier, or other officer 
or agent of the Bank, wTho shall thereupon enter the name of the party 50 
entitled under such transmission, in the register of shareholders ; and 
until such transmission shall have been so authenticated, no party or 
person claiming by virtue of any such transmission shall be entitled to 
receive any share of the profits of the Bank, nor to vote in respect of 
any such share as the holder thereof ; Provided always, that every 55 
such declaration and instrument as by this and the following section of 
this Act is required to perfect the transmission of a share of the Bank, 
which shall be made in any other country than in this or some other of 
the British Colonies in North America, or in the United Kingdom of 
Great Britain and Ireland, shall be further authenticated by the 60 - 
British Consul or Vice-Consul, or other the accredited representative
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of the British Government in the country where the declaration shall 
he made, or shall be made directly before such British Consul or Vice- 
Consul, or other accredited representative; And provided also, that 
nothing in this Act contained shall be held to debar the Directors,

5 Cashier, or other officer or agent of the Bank, from requiring corrobor
ative evidence of any fact or facts alleged in any such declaration.

34. If the transmission of any share of the said Bank be by virtue ^rh®,nTV.t”e* 
of the marriage of a female shareholder, the declaration shall contain a of mairiage 
copy of the register of such marriage, ^>r other particulars of the cele- of a female

10 bration thereof, and shall declare the identity of 'the wife with the shareholder, 
holder of such share; and if the transmission have taken place by 
virtue of any testamentary instrument, or by intestacy, the probate of 
the will, or the letters of administration, or act of curatorship, or an 
official extract therefrom, shall, together with such declaration, be pro- 

15 duced and left with the Cashier, or other officer or agent of the Bank, 
who shall thereupon enter the name of the party entitled under such 
ransmission in the register of shareholders.

35. Whenever the interest in any share or shares of the said In case right 
Bank, or in the dividend accrued thereon, or the right of property °f

20 of any deposit therein, shall be transmitted by the death of any 13 1=p 
Shareholder, or otherwise, or whenever the ownership of, or legal 
right of possession in any such share or shares, dividend or deposit, 
shall change by any lawful means, other than by transfer, accord
ing to the provisions of this Act, or shall be disputed, and the 

25 Directors of the said Bank shall entertain reasonable doubts as to 
the legality of any claim to and upon such share or shares of stock, 
dividend or deposit, then and in such case, it shall be lawful for 
the said Bank to make and file in the Superior Court for the Province 
of Quebec, a declaration and petition in writing addressed to the 

30 Justices of the Court, setting forth the facts, and the number of 
shares previously belonging to the party in whose names such 
shares stand in the books of the Bank, or the amount of deposits 
standing in the name of the depositor thereof, and praying for an 
order or judgment, adjudicating and awarding the said shares,

35 dividends, or deposits to the party or parties, legally entitled to the 
same ; by which order or judgment the Bank shall be guided and 
held fully harmless, and indemnified and released from all and 
every other claim, for the said shares or deposits, or arising there
from ; provided always, that notice of such petition shall be given 

40 to the party claiming such shares, dividends or deposits ; who shall, 
upon the filing of such petition, establish his right to the shares, 
dividends or deposits, referred to in such petition. And the delays 
to plead, and other proceedings in such cases shall be the same as 
those observed in interventions in cases pending before tin* said 

45 Superior Court ; provided also, that the costs and expenses of pro
curing such order and adjudication, shall be paid by the party or 
parties to whom the said shares, dividends, or deposits shall be de
clared lawfully to belong ; and such shares, dividends, or deposits 
shall not be transferred or paid over, as the case may be, until such 

50 costs and expenses be paid, saving the recourse, of such party, 
against any party contesting his right.

36. The Bank shall not be bound to see to the execution of any Bank not 
trust, whether express, implied, or constructive, to which any of bound to see 
the shares of the Bank may be subject ; and the receipt of the party 0f trustUtl°n

55 in whose name any share shall stand in the books of the Bank, or 
if it stand in the names of more parties than one, the receipt of one 
of the parties shall, from time to time, be a sufficient discharge to 
the Bank for any dividend or other sum or money payable in 
respect of such share, notwithstanding any trust to which such 

60 share may then be subject, and whether or not the Bank have had
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notice of such trust, and the Bank shall not be bound to see to the 
application of the money paid upon such receipt ; and the transfer 
of any share or the payment of any dividend or deposit shall not 
cause any liability on the part of the said Bank to the rightful 
owner or administrator of such shares, dividend or deposit, if such 5 
transfer be made by, or such payment be made to, the person in 
whose name such share shall stand in the books of the said Bank, 
or to whose credit such deposits may appear therein, whether such 
person be ordinarily competent to make such transfer to receive 
such payment or not. 10

37. It shall be the duty of the Directors of the said Bank to 
keep invested at all times m tiff; debentures of the late Province of 
Canada, or of the Consolidated Municipal Loan Fund of the said 
late Province, or in Dominion Stock, one-tenth part of the whole 
paid up capital of the said Bank, and to make a return of the 15 
numbers and amount of such debentures or stock as the case may 
be, verified by the oaths and signatures of the President and Chief 
Cashier or Manager of the said Bank, to the Minister of Finance,
in the month of January in each year, under the penalty of the 
forfeiture of the Charter of the said Bank, in default of such in- 20 
vestment and return.

38. The several public notices, by this Act required,-to be given 
shall be so given by advertisement in one or more of the news
papers published in the City of Montreal, and in the Canada Gazette,
or such other Gazette as shall be generally known and accredited 25 
as the Official Gazette, for the publication of official documents and 
notices emanating from the Civil Government of this Province.

39. This Act shall be and remain in force until the first day of 
January, which will be in the year of our Lord one thousand eight 
hundred and seventy, and from that time until the end of the then 80 
next Session of the Parliament of this Dominion, and no longer.

40. So much of “ The Commercial Bank Act, 1867,” as provides 
for the winding up of the Commercial Bank of Canada, and as 
conflicts with the provisions of this Act, is hereby repealed.

41. This Act may be cited, and known, as the “ Merchants’ 35 
Bank Act, 1868.”

43. This Act shall be a Public Act.

SCHEDULE A.

* (Referred to in the foregoing Act.)

Return of the average amount of liabilities and assets of the 
Merchants’ Bank of Canada, during the period from the 
first to one thousand eight hundred and

LIABILITIES.

Promissory Notes in circulation, not bearing interest...... $
Bills of Exchange in circulation, not bearing interest...........$
Bills and Notes in circulation, bearing interest...................... $
Balances due to other Banks.................................................... $
Cash deposits, not bearing interest..........................................$
Cash deposits, bearing interest................................................ $

Total average Liabilities.......................................$
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ASSETS.

Coin and Bullion.................................................................. .
Landed or other property of the Bank................................
Government Securities................ ..........................................
Promissory Notes or bills of other banks.............................
Balances due from other banks..............................................
Notes and bills discounted or other debts due to the Bank, 

not included under the foregoing heads............................ $

Total average Assets............................................$

4
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No. 71] BILL [1868.

An Act to amend chapter sixty-three of the Consolidated 
Statutes for Lower Canada, in so far as the same relates to 
the Measurement and Discharge of Coal.

HER MAJESTY, by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows :

1. Whenever any canal boat, sailing vessel, or steamer, shall have Vessels noti- 
arrived at her destination freighted with coal, and the master thereof, ^ed^asMvijis 

5 or his agent, shall have notified the person to whom the freight is con- discharged at 
signed, or his agent, either by public advertisement or otherwise, that a certain rate 
such freight has reached the place designated in the bill of lading, the Per day- 
person or persons to whom the freight is consigned shall be bound to 
receive and remove the same on the working day next following the 

10 day on which such notice appears by advertisement, or is otherwise 
given to such consignee, at the rate of fifty tons per diem on every 
working day, until discharged.

9. In the event of the consignee refusing or neglecting to discharge Penalty for 
and receive the quantity of fifty tons of coal per diem, he shall be liable or 

15 to pay to the owner or master of such canal boat, sailing vessel, or re'asa ' 
steamer, prosecuting for the same, a penalty of ter:, dollars currency for 
every day that such quantity of fifty tons of coal shall not be discharged 
and received as aforesaid, if such canal boat, sailing vessel, or steamer 
does not exceed two hundred tons burden, and twenty dollars for each 

20 and every day, if the burden of the same should exceed two hundred 
tons.

3. The penalties imposed by this Act, shall be recovered in a sum- How recover- 
mary manner, before any Recorder, Judge of Sessions, Police Magis- able-
trate or Justice of the Peace, having jurisdiction at the place where 

25 any contravention of this Act occurs.

4. Prosecutions under this Act shall be commenced by information information, 
made without oath, upon which a summons shall be issued, or by informa- Ac
tion on oath, upon which a warrant may be issued, against the offender
or offenders, and in case the consignees are a firm composed of several 

30 members, then every member, individually, shall be liable to the said 
penalties, each for their proportion of the same, and may be joined in 
one and the same prosecution.

5. Any number of penalties may be recovered by one and the same Any number 
information, and any subsequent information may be laid for the re- of penalties

35 covery of any additional penalties incurred after the first or any sub- t^creC0T' 
sequent information shall be laid ; and costs may be awarded on every ere ’ 
conviction or dismissal of prosecution.

6. Costs may be awarded to either party by any conviction or dc- costs, 
cision rendered in any such prosecxition.



Proceeding 7. No information, summons or warrant, shall be set aside or dis- 
missed for any defect or informality, but may at any time before 

i 6 m' conviction, be amended by order of the Recorder, Judge of Sessions,formality*
Police Magistrate or Justice of the Peace, before whom the hearing is 
had, subject, however, to an adjournment of the hearing to some future 
day, when, from the nature of the amendment, the said adjournment may 
appear to be reasonable.

Repeal 8. The fifth and sixth sections of chapter sixty-three of the Consoli
dated Statutes of Lower Canada are hereby repealed.
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No. 72.] BILL. [1868.
%

An Act to Incorporate the Bank of Agriculture.

WHEREAS John White, G. C. McKindsey, William Hendrie,
Thomas Stock, Richard Quance, George Taylor, and others, 

have, by their petition, prayed that they might be incorporated for 
the purpose of establishing a Bank in the City of Hamilton, in the 

5 Province of Ontario, and whereas it is desirable to grant the prayer of 
thi ir petition ; Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts as 
follows :

1. The several persons hereinbefore named, and such other persons Incorpration. 
10 as may become shareholders in the Company to be by this Act created,

and their assigns shall be, and they are hereby created, constituted, Corporate 
and declared to be a Corporation, body corporate and politic, by the name j*“®rgan 
of the “ Bank of Agriculture,” and shall have the power to acquire and Real pr"opert- 
hold real and immoveable estate for the management of their business, limited.1 

15 not exceeding the yearly value of ten thousand dollars, and may sell, 
alienate or exchange the same, and acquire other instead.

2. The capital stock of the said Bank hereby incorporated shall be Capital and 
two hundred and fifty thousand dollars, divided into five thousand shares, 
shares of fifty dollars each, which said shares shall be, and are hereby 

20 vested in the several persons who shall subscribe for the same, their 
legal representatives and assigns.

3. For the purpose of organizing the said Bank and of raising the Provisional 
amount of the said capital stock, the persons hereinbefore mentioned qire^.tl],r3'v 
shall be Provisional Directors thereof : and they, or the majority oi oc 00 ’ 

25 them, may cause stock books to be opened, after giving due public 
notice ; upon which stock books shall and may be received the signa
tures and subscriptions of such persons or parties as desire to become 
shareholders in the said Bank : and such books shall be opened at When capital 
Hamilton aforesaid, and elsewhere, at the discretion of the Provisional gcribecTand 

30 Directors, and shall be kept open so long as they deem necessary ; $100,000 
and so soon as the capital stock shall have been subscribed upon the paid in- 
said stock books, and one hundred thousand dollars thereof actually 
paid into the Bank of Montreal, at its Branch, in the City of Hamilton, 
thereupon a public meeting shall be called of the subseribers thereof, First meeting 

35 by notice published at least two weeks in one or more of the news- shall be 
papers published at the City of Hamilton, such meeting to be held in called. 
Hamilton, aforesaid, at such time as such notice shall indicate ; and 
at such meeting the subscribers shall proceed to elect five Directors T.° clect five 
having the requisite stock qualification, who shall from thenceforward, directors- 

40 manage the affairs of the said Corporation, shall take charge of the 
stock books hereinbefore referred to, and shall continue in office until 
the second Tuesday in June, which shall be in the year next after the 
year in which they are so elected, and until their successors in 
office shall be duly elected ; and the said election shall be had in the 

45 same manner as the annual election hereinafter provided for, as 
respects the regulating of votes according to the number of shares 
subscribed for, and immediately upon such election being had, the 
functions of the said Provisional Directors shall cease.
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4. The money so paid into the Bank ot Montreal, at Hamilton, 
under the last preceding section, may, from time to time at the option 
of the said Bank, be vested in the name of the said Bank, in sums of 
not less than four thousand dollars in Dominion Stock or Government 
Pebentures bearing interest at the rate of six per centum per annum, 5 
at a rate not exceeding the par value thereof, which said Dominion 
Stock or Government Debentures shall be deposited with and held by 
the Receiver General ot Canada, on behalf of the said Bank, until 
they shall be authorized to commence business under the provisions, 
of this Act ; and the investment of such money by the Provisional 10 
Directors shall not be considered to be a commencement of the 
business of banking, or in any way a violation of the provisions of 
this Act.

Payment of 5. The shares of the capital stock subscribed for shall be paid in and 20 
stock. by such instalments and at such times and places as the said Directors

shall appoint ; and executors, administrators, curators, and others 
paying instalments upon the shares of deceased shareholders shall be 
and are hereby respectively indemnified for paying the same ; Provided 
always that no share or shares shall be held to be lawfully subscribed 25 

No stock sub- for unless a sum equal at least to ten per centum on the amount sub
scribed till scribed for be actually paid at the time of subscribing, or within 
paid.Per C6nt thirty days of that time ; Provided, further, that it shall not be lawful 

for the subscribers of the capital stock hereby authorized to be raised,
Not to com- to commence the business of banking until a sum of not less than one 30 
cessTin $ioo- hundred thousand dollars shall have "been duly paid in by such sub- 
ooo paid in. scribers ; And, provided, that the whole amount ot said capital stock 

shall be fully paid in within two years from the passing of this Act.
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6. The Directors for the time being, or a majority fo them, shall 
have power to make such calls of money from the several shareholders 35 
for the time being upon the shares subscribed for in the said Bank by 
them respectively, as the said Directors find necessary.; and, in the 
corporate name of the said Bank, to sue for, recover and get in all 
such calls, or to cause and declare such shares forfeited to the said 
Bank in case of non-payment of any such call ; and an action may be 40 
brought to recover any money due on any such call, and it shall not 
be necessary to set forth the special matter in the declaration, but it 
shall be sufficient to allege that the defendant is holder of one share 
or more, as the case may be, in the capital stock of the said Bank, 
and is indebted for calls upon said share or shares to the said Bank, in 35 
the sum to which the c .11 or calls amount, as the case may be, stating the 
amount and number of sucli calls whereby an action hath accrued to 
the said Corporation to recover he same from such defendant by vir
tue of this Act ; and it shall be sufficient, to maintain such action, to 
prove by any one witness (a shareholder being competent) that the 40 
defendant at the time of making such cull was a shareholder in the 
number of shares alleged, and to produce the By-law or Resolution of 
the Board making and prescribing such call or calls, and to prove 
notice thereof given, in confoimity with such By-law or Resolution ; 
and it shall not be necessary to prove the appointment of tire said 45 
Board of Directors, or any other matter whatsoever : Provided that 
each such call shall be made at intervals of not less than thirty days, 
upon notice to be given at least thirty days prior to the day on which 
such call shall be payable ; and no such call, except the first, shall 
exceed twenty per centum of each share subscribed ; And provided 50 
further that, by the same Resolution, any number of calls may be 
made, and notice of said calls respectively may be given at the same 
time and in the same notice : Provided that the first call may be made 
for thirty per centum on the shares subscribed instead of twenty per 
centum ; and if any shareholder or shat eholders, or the executors, ad- 55 
ministrators or curators of any deceased shareholder or shareholders 
refuse or neglect to pay any instalment upon his, her or their shares 
of the said capital stock at the time and times required by the Direct-
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ors, such shareholder or shareholders, their executors, administrators shares and 
or curators, shall, upon every such neglect or refusal, incur a forfeiture, 
to the use of the said Bank, of a sum of money equal to ten per cen- pay calls; 
turn on the amount of such shares : And, moreover, it shall be lawful 

5 for the Directors of the said Bank (without any previous formality 
other than thirty days’ public notice of their intention) to sell, at pub
lic auction, the said shares, or so many of the shares as shall, after 
deducting the reasonable expenses of the sale, yield a sum of money 
sufficient to pay the unpaid instalments due on the remainder of trie 

10 said shares and the amount of forfeiture incurred upon the whole ; and 
the President, Vice-President or Cashier, shall execute the transfer to 
the purchaser or purchasers of the said shares ot stock so sold ; and 
such transfer, being duly accepted, shall be as valid and effectual in 
law as if the same liad been executed by the original holder or holders 

15 of the shares of stock so transferred when legally qualified to make 
such transfer ; but nothing in this section contained shall be held to 
debar the Directors or shareholders, at a general meeting, from remit
ting, either in whole or in part, and conditionally or unconditionally, 
any forfeiture incurred by the non-payment of any instalment, as 
aforesaid.

20

25

7. The chief place or seat of business of the said Company shall be chief places 
in the City of Hamilton aforesaid ; but it shall and may be lawful business, 
for the Directors of the said Corporation to open and establish, in any 
other part of the Province of Ontario, a branch of the branches, for grants, 
purposes of their business, under such rules and regulations for the 
good and faithful management of the same as to the Directors from 
time to time seem meet, and as shall not be' repugnant to any law 
in force in Canada, to this Act, or to the by-laws of the said Cor
poration.

of, 8. For the management of the affairs of the said corporation there Directors. 
u shall be five Directors, who shall be annually elected by the share

holders of the capital stock of the Corporation at a general meeting of 
them, to be held annually in the said City of Hamilton, vis the second 
Tuesday in the month of June, beginning on the second Tuesday in the 

or month of June, which shall be in the year next after the first election of 
Directors hereinbefore provided for ; and the Directors elected by a ma
jority of votes shall be capable of serving as Directors for the ensuing .
twelve months ; and at their first meeting alter such election, shall 
choose out of their number a President and Vice-President, who shall President, 
hold their offices respectively during the same period, and in case of va- 

.. cancy occurring in the said number of Directors, by death or insolven-
cy (the latter shall disqualify any Director from acting as such) the re- go^fluJa' 
maining Directors shall fill the same by election among the share
holders; and the Director so elected shall be capable of serving as 
a Director until the next annual general meeting of the shareholders : 
and if the vacancy occurring in the said number of Directors shall 

40 also cause the vacancy of the office of President or Vice-President, 
the Directors, at their first meeting after their number shall have been 
completed, as aforesaid shall fill the vacant office by choice or election 
from among themselves ; and the Director so chosen or elected shall 
fill the office to which he shall be so chosen or elected until the next 
annual general meeting of the shareholders ; and if it should happen 
at any election that two or more persons have unequal number of Equality of 

50 votes, then the Director who shall have had a greater number of votes votes how de- 
or the majority shall determine which of the said persons so having cided. 
an equal number of votes shall be the Director or Directors, so as to 

55 complete the whole number of five; Provided, always, that each of 
the Directors shall be holder and proprietor, in his own name, and 
continue the holder and proprietor in his own;iame, of not less than 
twenty shares of the capital stock of the said Corporation upon which 

60 all the calls then due are paid up ; and the said Directors shall be
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British subjects, by birth or naturalization ; Directors shall be eligible 
for re-election at the expiration of the year for which they were pre
viously elected.

9. If at any time it shall happen that an election of Directors shall 
not be made or take effect on the day fixed by this Act, or that the 5 
choice or election of a President and Vice-President shall not be 
made by the Directors at their first meeting, the said Corporation shall 
not be deemed or taken to be thereby dissolved ; but it shall be lawful
at any subsequent time to make such election of Directors at a general 
meeting of the shareholders, to be duly called for that purpose, and 10 
to Aect or choose a President or Vice-President, at any meeting of 
the Directors.

10. The books, correspondence, and funds of the Corporation shall
at all times, be subject to the inspection of the Directors ; but no 
shareholder not being a Director, shall inspect or be allowed to in-15 
spect the accounts of any person or persons dealing with the Corpora
tion. *

11. At all meetings of the Directors of the said Corporation, not 
less than three of them shall constitute a Board or quorum for the 
transaction of business ; and at the said meetings the President, or £0 
in his absence, the Vice-President, or in their absence, one of the Di
rectors to be chosen pro tempore shall preside ; And the President,
or Vice-President, or President pro tempore so presiding shall vote 
as a Director ; and if there be an equal division on any question, he 
shall have a casting vote. 25

13. It shall and may be lawful for the Directors of the Cor
poration hereby constiuted, from time to time, to make and enact 
by-laws, rules' and regulations, (the same not being repugnant 
to this Act, or to the laws of Canada,) for the proper manage- gQ 
ment of the affairs of the said Corporation, and from time to time 
to alter or repeal the same, and others to make and enact in their 
stead ; Provided always, that no by-law, rule or regulation, so made 
by the Directors, shall have force or effect until the same shall, after 
three weeks of public notice, have been confirmed by the shareholders, g^ 
at an annual or special general meeting called for that purpose ; Pro
vided that it shall not be necessary in such notice, to embody the 
proposed by-law or by-laws, but simply that a by-law or by-laws are 
intended to be taken into consideration for the purpose of being con
firmed. .A

13. The Directors, including the said President and Vice-President, 
shall be entitled to such emolument for their services as may be fixed 
by any by-law as hereinafter provided.

14. The Directors of the said Corporation shall have power to 
appoint such cashiers, officers, clerks and servants, under them as 45 
shall be necessary for conducting the business of the Corporation, 
and to designate them by such names.or titles as they see fit, and from 
time to time, to vary and alter such designations, and to allow reason
able compensation for their services respectively ; and also shall be 
capable of exercising such power and authority, for the well-govern- gg 
ing and ordering of the affairs of the Corporation, as shall be pre
scribed by the by-laws thereof ; Provided always, thatbeforo permit
ting any cashier, officer, clerk or servant, of the Corporation to enter 
upon the duties of his office, the Directors shall require every such 
cashier, officer, clerk or servant to give security to the satisfaction of 55 
the Directors in such an amount as the Directors may consider ad
equate to the trust to be reposed, and for faithful and good behaviour.
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15. It shall be the duty of the Directors to make half-yearly divi- ?.al.f/earIy 
dends of so much of the profits of the Corporation as to them shall div 1 en s' 
appear advisable, and such dividends shall be payable at such place
or places as the Directors shall appoint, and of which they shall give 

5 public notice thirty days previously ; Provided always that no such 
dividend shall in any manner lessen or impair, or be paid out of the 
capital stock of the Corporation, or so much thereof as may have been 
paid up.

16. The annual general meeting of the shareholders of the Corpo- Business of 
10 ration, to be held in the City of Hamilton aforesaid, on the second the general

Tuesday in the month of June in each year, for the purpose of elect- ?°dua mee * 
ing Directors in the manner hereinbefore provided, shall also take 
into consideration all other matters generally touching the affairs and 
the management of the affairs of the Corporation ; and at each of the Statement of 

15 said annual general meetings the Directors shall submit a full and Emitted?6 
clear statement of the affair^ of the Corporation.

17. At all meetings of the Corporation the shareholders shall be Voting at any 
entitled to one vote for each share held by them, and it shall be law- meeting.
ful for absent shareholders to give their votes by proxy, such proxy Proxieg.

26 being also a shareholder, and being provided with a written authority 
from his constituent or constituents, in such form as shall, after the 
first meeting, be established by by-law, and which authority shall be 
lodged in the Bank ; Provided that no shareholder shall be entitled to 

_ represent more than five hundred votes by proxies ; Provided also 
25 that a share or shares of the capital stock of the said Corporation that 

shall have been held for a less period than three calendar months 
immediately prior to any meeting of the shareholders, except the first 
meeting, or upon which any call or calls are due and unpaid, shall shares dis
not entitle the holder or holders to vote at such meeting, either in qualified from 

30 person or by proxy ; Provided also that where two or more persons representa- 
are joint holders of shares, it shall be lawful that only one of such tlon" 
joint holders be empowered by letter of attorney from the other joint . 
holder or holders, or a majority of them, to represent the said shares, holders are 
and vote accordingly. to vote.

35 18. Ho cashier, bank clerk or other officer of the Bank shall vote, Bank officers
either in person or by proxy, at any meeting for the election of Direc- at
tors, or hold a proxy for that purpose. Directors.

19. Any number not less than twenty of the shareholders of the Special gen- * 
said Corporation, who together shall be the proprietors of at least five eral meetings. 

40 hundred shares of the capital stock of the Corporation on which all 
calls then due have been paid, by themselves or proxies, or the Direc
tors of the Corporation, or any three of them shall, respectively, have 
power at any time to call a special general meeting of the sharehold
ers of the Corporation, to be held at their usual place of meeting in 

45 the City of Hamilton, upon giving six weeks’ previous public notice called 
thereof, and specifying in such notice the object or objects of such uow 
meeting ; and if the object of such special general meeting be to con
sider of the proposed removal of the President or Vice-President or a 
Director or Directors of the Corporation, for maladministration or 

50 other specified or apparently just cause, then and in such case the Removal of 
person or persons whom it shall be so proposed to remove, shall, from President o 
the day on which the notice shall first be published, be suspended Vice-Presi- 
froin the duties of his or their office or offices, and if it be the Presi- ^gtor ‘reC~ 

dent or Vice-President whose removal shall be proposed as aforesaid 
55 his office shall be filled up by the remaining Directors (in the manner 

hereinbefore provided in the case of a vacancy occurring in the office 
of President) who shall choose or elect a Director to serve as such 
President or Vice-President during the time such suspension shall 
continue or be undecided upon.

2



6

Shares per
sonal estate. 
How trans
ferred.

If sold under 
Writ of exe
cution.

Powers of 
Corporation 
as to business 
to be done by 
them.

Cap. 54, Con. 
Stat. of Can
ada.

24 Vic., cap. 
23.
29 Vic,, cap, 
19 to apply.

20. The shares of the capital stock of the said Bank shall he held 
and adjudged to be personal estate, and shall be assignable and trans
ferable at the chief place of business of the said Bank, and according 
to such form as the Directors shall prescribe ; but no assignment or 
transfer shall be valid unless it be made and registered in a book or 5 
books to be kept by the Directors for that purpose, nor until the per
son or persons making the same shall have previously discharged al 
debts or liabilities due or contracted, and not then due by him, ner or 
them to the Bank which may exceed in amount the value of the re
maining stock, if any, belonging to such person or persons, nor until 10 
the person or persons to whom the said transfer or assignment is so to 
madé shall have accepted the same in a book or books to be kept by 
the Directors for that purpose ; and no fractional part or parts of a 
share or less than a whole share shall be assignable or transferable 
and when any shares of the said capital stock shall have been sold 15 
under a Writ of Execution, the Sheriff by whom the Writ shall have 
been executed shall, within thirty days after the sale, leave with the 
Cashier of the Bank an attested copy of the Writ with the certificate 
of such Sheriff endorsed thereon, certifying to whom the sale has been 
made, and thereupon (but not until after all debts due or liabilities 20 
contracted and not then due by the holder or holders of the shares to 
the Bank shall have been discharged as aforesaid) the President or 
Vice-President or Cashier or Manager of the Corporation shall exe
cute the transfer of the share or shares so sold to the purchaser or 
purchasers; and such transfer being duly accepted, shall be to all in- 25 
tents and purposes as valid and effectual at law as if it had been *" 
executed by the holder or holders of the said share or shares; any law 
orusa geto the contrary notwithstanding.

21. The said Corporation hereby constituted shall not, cither di
rectly or indirectly, hold any lands or tenements (save and except 30 
such as by the first section of this Act they are especially authorized 
to. acquire and hold), or any ships or other vessels, or any share or 
shares in the capital stock of the Corporation, nor in any Bank in 
Canada ; nor shall the said Corporation, either directly or indirectly, 
lend money or make advances upon the security, mortgage, or hypo- 35 
thecation, of any lands or tenements, or of any ships or other vessels, 
nor upon the security or pledge of any share or shares of the capital 
stock of the Corporation, or of any goods, wares, or merchandise ; nor 
shall the Corporation, either directly or indirectly, raise loans of money,
cr deal in the buying, selling, or bartering of goods, wares or mer- 
chandise, or be engaged in any trade whatever, except as dealers in 
gold and silver bullion, bills of exchange, or other securities for 
money, discounting of promissory notes and negotiable securities, and 
in such trade generally as legitimately appertains to the business of 
banking, save and except the issuing of their own notes payable on ^ ~ 
demand, and intended to be used as a circulating medium : Provided 
always, that the Bank may take and hold mortgages and hypothèques 
on real estate, ships, vessels, and other personal property, in this 
Province, by way of additional security for debts contracted to the 
Bank in the course of its dealings, and may, also, for such purpose, -q 
purchase and take any outstanding mortgages, judgments, or other 
charges, upon the real or personal property of any debtor of the 
Bank ; Provided, always, that the fifty fourth chapter of the Consoli
dated Statutes of the late Province of Canada, intituled, “ An Act, re
specting Incorporated Banks as amended by the Act passed by the Leg- 
islature of the said late Province, in the twenty-fourth year of “ Her 
Majesty’s reign,” chapter twenty-three, and by the Act passed by the 
said Legislature in the twenty-ninth year of Her Majesty’s reign, chapter 
nineteen, andany other Act, or Acts, amending the same, and each and 
every of the provisions thereof (save and except those applicable to the go 
issuing of notes payable on demand, and intended to be used as a 
circulating medium), shall apply to the Corporation hereby created,
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as fully and completely as if incorporated in the present Act ; Pro- Also any fu- 
vided, also, that in the event of any future legislation in respect to *urf general 
the present chartered Banks of Canada, the Corporation hereby ^chartered*3 
created shall be entitled to the full benefit of such legislation. Banks.

5 22. The aggregate amount of current discounts and advances made Limit as to
by the Bank upon commercial paper or securities, bearing the name 
of any Director of the said Bank, or the name of any copartnership or ^,e°ySm^n cr 
firm, in which any Director of the said Bank shall be a partner, shall 
not, at any one time, exceed one-twentieth part of the capital stock of 

10 the said Corporation actually paid in ; that is, the liability of the 
whole of the Directors together shall not exceed the above amount.

23. The Bank may allow and pay interest upon money deposited
in the Bank ; and in discounting promissory notes, bills or other ne- j^sitaUnter- 
gotiable securities or paper, may receive or retain the discount thereon est and retain 

15 at the time of discounting or negotiating the same, and the rate of discount, 
discount then charged shall continue until the said note or negotiable 
paper so discounted, or any judgment thereon be paid or satisfied ; 
and the Bank may charge any note or bill held by, or made payable 
at the Bank, against the deposit account of the maker or acceptor ot 

20 such note or bill at the maturity thereof.

24. The bonds, obligations, and bills obligatory and ot credit, of Obligations 
the said Corporation under its corporate seal, signed by the President of the Bank 
or Vice-President, and countersigned by the Cashier thereof, which
shall be made payable to any person or persons, shall be assignable uujer scai,

25 by endorsement thereon, under the hand or hands of such person or 
persons, and of his, her, or their assignee or assignees, and so as ab
solutely to transfer and vest the property thereof in the several 
assignees successively, and to enable such assignee or assignees, to briug 
and maintain an action or actions thereon in his, her or their own name 

30 or names ; and signification of any assignment by endorsement shall 
not be necessary, any law or usage to the contrary notwithstanding ; 
and obligations not under seal shall be binding and obligatory upon 
the said Corporation, in the like manner and with the like force and 
effect as they would be upon any private person or persons if executed 

35 by him, her or them, in his, her or their private or natural capacities, 
and shall be assignable or negotiable in like manner as if they 
were so executed by such private person or persons.

25. The Directors shall have power by by-law to authorize the Power to 
Cashier or Manager tor the time being, or any other officer of the said ^a8nMîr

40 Bank, to sign all bills of exchange, drafts and other negotiable paper, ra ?- 
also deposit receipts and all other like documents required and used 
in the course of the business of the said Bank.

26. A suspension of payment by the said Corporation shall, if the Effect of sub 
time ot suspension extends to sixty days conseutively, cr at intervals Peasion-

45 within any twelve consecutive months, operate as, and 'be a forfeiture 
of this Act of Incoporation, and all and every the privileges here
by granted.

27. In the event of the asssets and property of the Corporation Liability of 
hereby constituted becoming insufficient to liquidate the liabilities Shareholders.

50 and engagements or debts thereof, the Shareholders of the Corpo
ration in their private or natural capacities, shall be liable and res
ponsible for the deficiency, but to no greater extent than to 
double the amount of capital stock held by them, that is to say, that 
the liability and responsibility of each shareholder shall bo limited 

55 to the amount of his or her share or shares of the said capital stock, 
and a sum of money equal in amount thereto.

28. Besides the statements of the affairs of the said Corporation,
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hereinbefore required to be laid before tliti shareholders thereof, at their 
general annual meeting, the Directors shall make up and publish, on 
the first Monday of each month in every year, statements of the assets 
and liabilties of the Corporation in the form of the Schedule A, hereunto 
annexed, showing, under the head specified, in the said form, the 5 
average liabilities at the termination of each month, and the average 
of (amount of Provincial and Dominion notes and specie, and other 
assets, which attire same time were available to meet the same; and it 
shall also be the duty of the Directors to submit to the Governor of 
Canada a copy of each such monthly statement, and if by him required IQ 
to verify all, or any part, of the said statement, the said Directors shall 
verify the same by the production of the monthly balance sheet, from 
which the said statement shall have been compiled ; and furthermore, 
the said Directors shall, from time to time, when required, furnish to 
the Governor such further information respecting the state and pro-15 
ceedings of the Corporation as the Governor may reasonally see fit to 
call for ; Provided, always, that the monthly balance-sheet, and the 
further information that shall he so produced and given, shall be held 
by the Governor as being produced and given in strict confidence ; 
that he shall not divulge any part of the contents of the said monthly 20 
balance sheet, or of the information, that shall be so given, and pro
vided, also, that the Directors shall not, nor shall anything herein 
contained be construed to authorized them, or any of them, to make 
known the private account, or accounts, of any person or persons 
whatever having dealings with the Corporation. 25

39. It shall not be lawful for the Corporation hereby constituted, 
at any time whatever, directly or indirectly to advance or lend 
to, for the use of or on account of any foreign Prince, Power or State 
any sum or sums of money or any securities for money ; and if such 
unlawful advance or loan be made, then and from thenceforth the said 39 
Corporation shall be dissolved, and all the powers, authorities, rights, 
privileges and advantages hereby granted shall cease and determine 
anything in this Act to the contrary notwithstanding.

30. The several public notices by this Act required to be given 
shall be given by advertisement in one or more of the newspapers 35 
published in the said City of Hamilton and in the Canada Gazette or 
such other Gazette as shall be generally known and accredited as the 
official Gazette for the publication of official documents and notices 
emanating from the Civil Government of the Dominion of Canada.

31. Shares of the capital stock of the Bank may be made trails- 40 
ferable, and the dividend accruing thereon may be made payable, in 
any part of the United Kingdom or the Dominion of Canada in like 
manner as such shares and dividends are respectively made transfer
able and payable at the Bank in the said City of Hamilton; and to 
that end the Directors may, from time to time, make such rules and 45 
regulations, and prescribe such forms, and appoint such Agent or 
Agents as they may deem necessary.

33. If the interest in any share or shares in the capital stock of the 
said Bank become transmitted in consequence of the death or bank
ruptcy or insolvency of any shareholder, or in consequence of the 50 
marriage of a female shareholder, or by any other lawful means than 
by a transfer according to the provisions of this Act, the Directors 
may require such transmission to be authenticated by a declaration in 
writing, as hereinafter mentioned, or in such other manner as the 
Directors of the Bank shall require ; and every such declaration shall 55 
distinctly state the manner in which and the party to whom such share 
or shares shall have been transmitted, and shall he by such party 
made and signed ; and every such declaration shall be, by the party 
making and signing the same, acknowledged before a Judge of a Court 
of Record, or before the Mayor, Provost or Chief Magistrate of a city, gQ
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town, borough or other place, or before a public notary where the same 
shall be made and signed ; and every such declaration or other in
strument so signed, made, and acknowledged shall be left at the Bank 
with the Cashier or other officer or agent of the Bank, who shall there
upon enter the name of the party entitled under such transmission in 

5 the register of shareholders, and until such transmission shall have 
been authenticated, and the share or shares shall have been accepted 
in the usual manner by the party or parties so entitled to such share 
or shares by virtue of such transmission, no such party or parties shall 
be entitled to receive any share of the profits of the Bank, nor to.vote 

10 in repect of any such share or share as the holder thereof ; Provided, 
always, that every such declaration and instrument as by this and the 
three following sections of this Act is required to perfect the trans
mission of a share or shares in the capital stock of the Bank which 
shall be made in any other country than in this or some other of the pr00f if eXe- 

15 British Colonies in North America, or in the United Kingdom of Great cuteti in fore- 
Britain and Ireland, shall be further authenticated by the British ign country. 
Consul or Vice-Consul, or other the accredited representative of the 
British Government in the country where the declaration shall be 
made, or shall be made directly before such British Consul or other 

20 accredited representative ; and, provided also, that nothing in this Act 
contained shall be held to debar the Directors, Cashier, or other officer 
or agent of the Bank from requiring corroborative evidence of any 
fact or facts alleged in any such declaration ; and, provided also, that 
any person or persons wilfully making any false statement in any such 

25 declaration shall be deemed guilty of perjury, notwithstanding any perjury, 
informality in the making thereof ; and, provided also, that nothing 
herein contained shall be deemed or construed to give the husband of Female share- 
any female shareholder any other or greater right to the share or shares nghf 
owned by her before marriage than he would otherwise have, or to 0 5
deprive such female shareholder of any of the benefits of the Act re- 

30 lating to the separate property of married women, chapter seventy- 
three of the Consolidated Statutes of Upper Canada, and until such 
marriage shall have been duly proved as herein provided, the Director 
shall be exonerated from all liability by paying the dividends on such 
share or shares to, or permitting the transfer of such share or shares 

35 by, such female shareholder under the name in which the said share 
or shares are registered, and after the proof of such marriage, if the 
said female shareholder shall before such marriage or alter the same, 
and before the said share or shares held by her shall have been actually 
reduced into possession by the husband, lodge with the said Bank a 

40 declaration that it is her intention that such share or shares shall re
main her separate property, the Directors shall be justified in paying 
the dividends upon such share or shares to the said female shareholder, 
notwithstanding her coverture upon her own receipt without the con
sent of her husband, and in permitting the transfer, by her, of such 
share, or shares, in like manner.

45 S3. If the transmission of any share in the Bank be by virtue of Transmission 
the marriage of a female shareholder, the declaration shall contain a by marriage 
copy of the register of such marriage, or other particulars of the cele- or death, 
bration thereof, and shall declare the identity of the wife with the 
holder of such share ; and if the transmission have taken place by 

5Q virtue of any testamentary instrument, or by intestacy, the probate of 
the will, or the will itself, or the letters of administration or act of 
curatorship or an official extract therefrom, or the requisite certificate 
of birth and marriage shall, together with such declaration be pro
duced and left with the Cashier or other officer or agent of the Bank, 
who, on being satisfied by the same or other evidence, shall enter the 

55 name of the party entitled under such transmission in the register of 
shareholders.

34. If the transmission of any share or shares in the capita] stock Transmission 
of the Bank be by the decease of any shareholder the production to 0f stares if
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the Directors and deposit with them of any probate of the will of the 
deceased shareholder, or of letters of administration of his estate 
granted by any Court in Canada having power to grant such 
probate or letters of adminstration, or by prerogative, diocesan or pe
culiar Court or authority in England, Wales, Ireland, India or any 5 
other British Colony, or of any testament testamentary or testament- 
dative expede in Scotland, or if the deceased shareholder shall have 
died out of Her Majesty’s Dominions, the production to and deposit 
with the Directors of any probate of the will of letters of administra
tion of the property of such deceased shareholder or other document 10 
of like import, granted by any Court or authority having the requisite 
authority in such matters, shall be sufficient justification and authority 
to the Directors for paying any dividend or transfering or authorizing 
the transfer of any share or shares in pursuance of and in conformity 
to such probate letters of administation or such other documents as 15 
aforesaid ; Provided, that the Directors may, in their discretion, ac
cept and keep in lieu of any of such original documents, a copy thereof 
certified under the seal of the Court by which the same was granted, 
or if the original document is submitted for their inspection, may re
turn the same to the party or parties producing the same and retain 20 
in lieu thereof a copy certified under the hand and seal of a Notary 
Public.

35. Whenever the interest in any share or shares of the said Bank, 
or in the dividend or dividends accrued thereon, or the right of pro
perty in any deposit therein shall be transmitted by the death of any 25 
shareholder or shareholders, or otherwise, or whenever the owner
ship of a legal right of possession in any such share or shares, divi
dend or deposit, shall change by any lawful means other than by 
transfer, or shall be disputed and the Director of the said Bank shall 
entertain reasonable doubt as to the legality of any claim to and upon 30 
any such share or shares of stock, dividend or dividends, or deposit, 
then and in such case it shall be lawful for such Bank to make and 
file a bill or petition in the Court of Chancery, for the Province of 
Ontario, addressed to the Judges thereof, setting forth the facts and 
the number of the said shares previously belonging to the party in 35 
whose name such share or shares stand in the books of the Bank, or the 
.amount of deposits standing in the name of the depositor thereof, and 
praying for an order, decree, or judgment, adjudicating and awarding 
the said shares, dividends, or deposits, to the said party or parties 
legally entitled to the same, by which order, decree or judgment, the 40 
Bank shall be guided and held harmless and indemnified and released 
from all and every other claim for the said shares, dividend, or de
posits or arising therefrom ; Provided always that notice of such bill 
or petition shall be given to all parties claiming such shares, dividends, 
or deposits who shall, upon the filing of such bill or petition, declare 45 
and show his, her or their claim or right referred to in such bill or 
petition, and all costs and expenses attending such proceedings shall 
be paid by the party or parties to whom the said shares, dividends, or 
deposits shall be declared lawfully to belong, and such shares, divi
dends or deposits shall not be transferred or paid over as the case may^50 
be, until costs and expenses be paid saving the recourse of such party*' 
against any party contesting his, or their right, and the Bank shall be 
entitled to a first lien upon said shares, dividends or deposits for the 
amount of such costs and expenses, and be entitled to a writ of execu
tion to enforce the payment by sale of the shares, or to deduct the 55 
same from such dividends or deposits. The provisions in the fore
going sections thirty-two, thirty-three, thirty-four, and this section 
shall be held to apply to shares in the capital stock of the Bank, and 
also to dividends thereon and money deposited in the said Bank on 
deposit receipt at interest or otherwise, or any debt due from the qq 
Bank so far as applicable to the same respectively.

36 The Bank shall not be bound to see to the execution of any 
trust, whether expressed, implied or constructive, to which any of the
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shares of the Bank may be subject, and the receipt of the party in totheexecu- 
whose name any share shall stand in the books of the Bank, or if it, of trU3t8> 
stand in the names of more parties than one the receipt of one of the 

r parties shall from time to time be a sufficient discharge to the Bank 
5 for any dividend or other sum of money payable in respect of such 

share, notwithstanding any trust to which such share may then be sub
ject, and whether or not the Bank have had notice of such trust, 
and the Bank shall not be bound to see the application of the money 
paid upon such receipt and the transfer of any share, and the pay- 

™ ment of any dividend or deposit shall not cause any liability on the 
part of the said Bank to the rightful or beneficial owner of such share, 
dividend or deposit if such transfer be made by, or such payment 
be made to, the person in whose name such share shall stand 

_ in the books of the said Bank, or to whose credit such deposit may 
15 appear therein, whether such person be ordinarily competent to make 

such transfer or receive such payment or not.

37. If any cashier, assistant cashier, manager, clerk, or servant, of Embezzle- 
the the Bank, shall secrete, embezzle, or abscond, with any bond, 
obligation, bill obligatory or of credit, or other bill or note, or any £®rbe felony,

20 security for money, or any money, or effects, intrusted to him, as 
such cashier, assistant cashier, manager, clerk, or servant, whether the 
same belong to the said Bank, or belong to any person, or persons, 
body, or bodies, politic or corporate, or institution, or institutions, 
and be lodged with the said Bank, the said cashier, assistant cashier,

25 manager, clerk, or servant, so offending, and being thereof convicted 
in due form of law, shall be deemed guilty of felony.

38. Any person found guilty of felony under this Act shall be Punishment 
punished, by imprisonment, at hard labour in the Penitentiary, for any of auch felony 
term of less than two years, or by imprisonment in any other gaol

30 or place of confinement, for any term less than two years, in the 
discretion of the Court.

39. Chapter fifty-four of the Consolidated Statutes of Canada, in- Chap.55,Con. 
tituled : “ An Act respecting Incorporated Banks,” as amended by asaamendedn"' 
he Act of Parliament, of the late Province of Canada, passed in the by 24 Vic., c.

35 wenty-fourth year of Her Majesty’s Eeign, chapter twenty-three, and 23i an(1 29 
by the Act passed in the twenty-ninth year of Her Majesty’s Eeign, Vic-’ Cl 19’t0 

chapter nineteen ; and the said Acts amending the same, save and app 
except such portions of said Acts relating to the issuing of notes by 
Banks to be used as money, as are inconsistent with, and inap- 

40 plicable to, this Act, shall extend to the Bank hereby incorporated, 
and shall be read and taken, to be, and form a part of the charter of 
the said Bank.

40. So sonn as one hundred thousand dollars of the capital stock How Provin- 
of the Coporation shall be actually paid in and invested in Dominion cial notes to

45 Stock or Government Debentures, as aforesaid, and deposited with be obtamed' 
the Eeceiver General, as provided in section four ot this Act, the 
Bank shall be authorized to commence business ; and, upon the re- 
quistion of the President of the said Bank, countersigned by the 
Cashier or Manager thereof, the Receiver General shall issue to the 

50 said Bank Provincial or Dominion notes of such denominations and
value as may be specified in such requisition, if the same are avail- percent, 
able for issue, and if not, such others as the Bank may accept, in lieu oftheparval-
thereof, to the amount of----------- 'per centum of the par value of such tiVtobead-
Stock or Debentures so deposited ; and the Eeceiver General shall, vanced in 

55 also, from time to time, upon the deposit with him of gold, invest the notes- 
same on behalf of the Bank, in Dominion Stock or Government 
Debentures, bearing interest at the rate of not less than six per centum 
per annum, at a rate not exceeding the par value thereof; or such 
other securities (by the consent of the Bank) as the Eeceiver General 

60 may be willing to hold for the purp >se aforesaid, and, upon the re-
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Securities to quisition of the President, countersigned by the Cashier or Manager, 
in deposit for *he said Bank, issue to the said Bank Provincial or Dominion 
obtaining notes as aforesaid, in the proportion before mentioned,until the amount 
notes limited, of securities so deposited by the Bank is equal to the amount of the 

capital stock of the said Bank actually paid up ; Provided always, 
that such Stock or Debentures so held by the Receiver General shall 
remain the property of the Bank, subject to the lien for the amount of 
Provincial or Dominion notes issued to the Bank upon them, and 
may at any time be redeemed by the Bank on payment of the 
amount advanced upon them respectively ; and the Receiver Gen
eral shall either receive the interest upon such securities, and 
account to the Bank for the same, or, at his option, allow the same to 

Bank to tir- receive<l by the Bank ; And, in the event of any securities so held 
cuiate Pro-' by the Receiver General being paid at the maturity thereof, the 
vineial notes amount so paid shall forthwith be invested as aforesaid, and held in 
only and cur- Heu of the securities so paid. And the said Bank shall circulate and 
rent com. use Provincial or Dominion notes only, and the coins current in Can

ada, and shall not issue notes of their own or any substitute for or 
device in lieu thereof, or the notes of any other Bank or Banks 
whatever.

Power from 41. it shall be lawful for the Bank, from time to time, to add to 
tolncreas™6 teeir capital stock until the same shall amount to one million of dollars, 
the Capital such additional capital to be in shares of fifty dollars each, which 
Stock. shares may be subscribed for either within or without the Dominion 

of Canada, in such proportions or numbers, and at such times and 
places, and under such regulations, and at par or at such rate of pre
mium to be paid by the subscribers, over and above the amount of 
the shares, as the Directors of the said Bank shall, from time to time, 
establish ; and the shares so subscribed for shall be paid in by such 
instalments, and at such time and place, as the said Directors shall, 
from time to time, appoint ; and all the provisions of this Act shall 
apply to the said new shares to the same extent and in like manner 
as to the original shares subscribed ; and executors, administrators, 
and curators, paying instalments on shares of deceased shareholders, 
shall be, and are hereby respectively, indemnified for paying, and are 
required to pay the same ; Provided always, that no share shall be 
held to be lawfully subscribed for unless the premium (if any) which 
shall have been fixed by the Directors, and at least ten per centum on 
the amount of such share be paid at the time of subscribing ; And 
persons who shall subscribe for such new shares shall be, in all re
spects, on the same footing, shall have the same rights, and be subject 
to the same rules and regulations, as the original shareholders ; Pro
vided, that no sncli person shall have a vote, or votes, at any meeting 
of the shareholders of the Bank, or be qualified to act as a Director 
of the Bank, upon the qualification of any shares, except upon those 
shares on wdrich the whole amount of fifty dollars shall have been 
paid in ; Pr ovided also, that person, who may subscribe for any such 
new shares, shall be at liberty, at the time of subscribing, to pay up 
the full amount of fifty dollars, and the premium (if any) upon each 
of such shares.

Capital stock 43. Before any such addition shall be made to the capital stock of 
creased b* a"" the Bank, and before every such addition, the question shall be sub- 
2 vote of mitted to the shareholders at a general annual or general special 
shareholders, meeting after six week’s previous notice thereof, and the question of 

increasing the capital stock and the amount of such increase shall be 
decided by the shareholders present in person or by proxy, but no 
such increase shall be made to the capital stock unless the same is 
carried by at least a three-fourth vote of the said shareholders.

Duration of 43. This Act shall remain in force until the day of
Act- which will be in the year of our Lord one thousand eight

hundred and , and from that time until the end of the
then next Session of the Parliament of Canada.
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SCHEDULE A.

(Referred to in the foregoing Acti)

Keturn of the average amount of liabilities of the Bank of Agricul
ture during the period irom the first day of one thousand
eight hundred and to the last day of the said month :—

Balances due to other Banks.......................... $
Cash deposits not bearing interest...................$
Cash deposits bearing interest......... ............ $

Total average liabilities...........................$

ASSETS.

Coin and bullion and Provincial notes......... $
Landed or other property of the Bank...........$
Government securities.......................................$
Promissory notes or bills of other Banks.......$
Balance due from other Banks....................... $
Notes and bills discounted............................... $
Other debts due to the Bank not included un

der the foregoing heads...............................$

Total average Assets.................... .......... $
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[No. 73.] BILL [1868.]

An Act to amend the Act of the late Province of Canada, 25 
Vic., Cap. 72, by declaring the intention of the same, and 
confirming Conveyances made by the Trust and Loan Com
pany, thereunder.

"1X7HEBEAS, by an Act of the Parliament of the late Province of 
' ’ Canada, passed in the twenty-fifth year of the reign of Her Ma- 25 V., c. 72. 

jesty Queen Victoria, and chaptered seventy-two, entitled, “ An Act 
“ for facilitating the conveyance by the Trust and Loan Company of 

5 “Upper Canada, of lands in the Province of Canada, by and through 
“their Commissioners or Attorneys,”—

After reciting as is recited in the preamble of the said Act, provision 
was made for giving publicity to and perpetuating the evidence of the 
appointments, from time to time, made of the persons authorized to 

10 conduct the affairs of the said Company in Canada, and to execute 
deeds and other documents, and perform other acts on behalf of the 
said Company, and for facilitating the conveyance, transfer, release and 
acquittance of real estate and other property by the said Company, 
through the said persons ; And whereas the said Company did, from 

15 time to time, appoint two Commissioners or Attorneys whom, and each 
of whom, the said Company by Commission or Power of Attorney made, 
registered and advertised, in compliance with the provisions of the said 
Act, empowered jointly and severally to conduct the business of the said 
Company in Canada ; And whereas, from the death of one of such 

20 Commissioners, it has happened that at times there was only one Com
missioner or Attorney authorized or empowered by the said Company 
to conduct their business, as aforesaid ; And whereas, it was the inten
tion of the said Act to authorize the said Company to appoint either 
one or more Commissioner or Commissioners, Attorney or Attorneys,

25 for the purposes therein mentioned, and in case of the appointment of 
more than one, to empower each severally to do and execute, on behalf 
of the said Company, all and every of the matters and things in any 
such Commission or Power of Attorney expressed, and to execute, under 
his private seal, valid conveyances and releases of real estate and other 

30 property of the said Company, and many such conveyances and releases 
have been so executed by a single Commissioner so appointed, as afore
said ; And whereas, doubts have arisen whether such intention sufficiently 
appears in the said Act, and it is expedient that such doubts should be 
removed and that the meaning of the said Act should be declared, and 

35 that all conveyances and releases heretofore made and executed in 
manner aforesaid, by a single Commissioner, should be confirmed ;
Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. It is hereby declared that by the said Act the said Company were Conveyances 
40 and are authorized and empowered to appoint one or more Commissioner be made 

or Commissioners, and by any Commission or Power of Attorney, under ^onTcom- 
the corporate seal of the said Company, registered and advertised pur- missioned, 
suant to the provisions of the said Act, to give such Commissioner or 
Commissioners, and to each of them jointly and severally, and to the 

45 survivor of them, in case of the appointment of more than one, full 
power and authority to conduct the affairs of the said Company in
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Canada, and to execute in manner in the said Act provided, any and 
all conveyances and releases as aforesaid, and that all such conveyances 
and releases heretofore so executed by a single Commissioner were, 
and the same are declared to have been, and all such releases and con
veyances hereafter so executed shall be deemed to be properly executed 5 
and valid and effectual to all intents and purposes, and to as full an 
extent as if the same had been executed by the said Company under 
their corporate seal, and no further or other evidence of the sufficiency 
of such execution, or of the power or authority of the person or persons 
executing the same, shall be required for any purpose, or by any Court 10 
or person, than is required by the said Act, nor shall the said Company 
or any such Commissioner or Commissioners be bound to furnish or 
produce to any purchaser or person dealing with the said Company, 
any certified or other copy of any such Commission or Power of Attor
ney, as aforesaid. 15

Registration 2. The provisions for registration contained in the second section of 
thereof. the said Act, shall be held to have applied and to apply to any deed, 

conveyance, memorial or other instrument executed, or to be executed, 
under such Commission or Power of Attorney, whether the same shall 
have been or shall be executed by one or more Commissioner or Com- 20 
missioners.

Certain forms 3. The use of the forms of conveyance in the Schedule A, to the said 
not obliga- Act annexed, is declared to have been merely permissive and not obli- 
10171 gatory, and all conveyances, assurances and releases heretofore made

or which shall be made according to any form which would be effectual 25 
for the purpose between persons, sui juris, shall be deemed to have been 
and to be effectual to vest the subjects thereof according to the intent 
thereof.
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No. 74.] BILL. [1868.

An Act respecting the duties of Justices of the Peace, 
out of Sessions, in relation to summary convictions 
and orders.

HEREAS it is expedient to assimilate the statute law of Preamble, 
the several Provinces of Quebec, Ontario, Nova Scotia 

and New Brunswick, respecting the duties of Justices of the 
Peace out of Sessions in relation to summary convictions and 

5 orders, and to amend and consolidate the same : Therefore,
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

1. In all cases where an information is laid before one or where an in- 
more of Her Majesty’s Justices of the Peace for any Territorial formation is 

10 Division of Canada, that any person has committed or is toreaJustfceof 
suspected to have committed any offence or act over which the Peace,See., 
the Parliament of Canada has jurisdiction and being within 
the jurisdiction of such Justice or Justices, for which he is liable 
by law, upon a Summary Conviction for the same before 

15 a Justice or Justices of the Peace, to be imprisoned or fined, 
or otherwise punished, and also in all cases where a com
plaint is made to any such Justice or Justices in relation to any 
matter over which the Parliament of Canada has jurisdiction, 
and upon which he or they have authority by law to make any 

20 order for the payment of money or otherwise, such Justice or 
Justices of the Peace may issue his or their Summons (A), 
directed to such person, stating shortly the matter of the infor
mation or complaint, and requiring him to appear at a certain 
time and place, before the same Justice or Justices, or before 

25 such other Justice or Justices of the same Territorial Division 
as may then be there, to answer to the said information or com
plaint, and to be further dealt with according to law.

9. Every such Summons shall be served by a Constable or How summons 
other Peace Officer, or other person to whom the same may t0 ^ served- 

SO be delivered, upon the person to whom it is directed, by de
livering the same to the party personally, or by leaving it with 
some person for him at his last or most usual place of abode.

3. The Constable, Peace Officer, or person who serves the Constables to 
same, shall attend at the time and place, and before the Jus- a“™d(kt“ de" 

35 tices in the Summons mentioned, to depose, if necessary, to P° e> c" 
the service thereof.

suuu j usuce 
may issue a 
summons to 
such party.
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4. But nothing hereinbefore contained shall oblige any Jus
tice or Justices of the Peace to issue any such Summons in any 
case where the application for any Order of Justices is bylaw 
to be made ex parte.

5. No objection shall be allowed to any information, 5
complaint or summons, for any alleged defect therein, in sub
stance or in form, or for any variance between such informa
tion, complaint or summons, and the evidence adduced on the 
part of the informant or complainant at the hearing of such in-' 
formation or complaint ; but if any such variance appears to 10 
the Justice or Justices present and acting at such hearing to be 
such that the person summoned and appearing has been there
by deceived or misled, such Justice or Justices, may, upon 
such terms as he or they think fit, adjourn the hearing of the 
case to a future day. 15

6. If the person served with a Summons does not appear 
before the Justice or Justices at the time and place mentioned 
in the Summons, and it be made to appear to the Justice or 
Justices, by oath or affirmation, that the Summons was duly 
served, what the Justice or Justices deem a reasonable time before 20 
the time therein appointed for appearing to the same, then the 
Justice or Justices, upon oath or affirmation being made before 
him or them, substantiating the matter of the information
or complaint to his or their satisfaction, may, if he or they 
think fit, issue his or their Warrant (B) to apprehend the 25 
party so summoned, and to bring him before the same Jus
tice or Justices or before some other Justice or Justices 
of the Peace in and for the same Territorial Division, to 
answer to the said information or complaint, and to be 
furtherdealt with accordingto law; or the Justice or Justices 30 
before whom the information is laid, upon oath or affirmation 
being made before him or them substantiating the matter of tjie 
information to his or their satisfaction, may, if he or they think 
fit, instead of issuing a Summons, issue in the first instance 
his or their Warrant (C) for apprehending the person against 35 
whom the information has been laid, and bringing him before 
the same Justice or Justices or before some other Justice or 
Justices of the Peace in and for the same Territorial Division 
to answer to the information and to be further dealt with 
according to law. 40

7. If where a summons has been issued, and upon the day 
and at the place therein appointed for the appearance of the 
party summoned, the party fails to appear in obedience to the 
Summons, then, if it be proved upon oath or affirmation to 
the Justice or Justices present, that a Summons was duly 45 
served upon the party a reasonable time before the lime 
appointed for his appearance, the Justice or Justices of the 
Peace may proceed ex parte to the hearing of the information
or complaint, and adjudicate thereon, as fully and effectually
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to all intents and purposes as if the party had personally ap
peared before him or them in obedience to the Summons.

8. Every Warrant to apprehend a Defendant that he may 
answer to an information or complaint shall be under the Hand 

5 and Seal or Hands and Seals of the Justice or Justices issuing 
the same, and may be directed to all or any of the Constables or 
other Peace Officers of the Territorial Division within which it 
is to be executed, or to such Constable and all other Constables 
in the Territorial Division within which the Justice or Justices 

10 who issued the Warrant hath or have jurisdiction, or generally 
to all the Constables within such Territorial Division, and it 
shall state shortly the matter of the information or complaint 
on which it is founded, and shall name or otherwise describe 
the person against whom it has been issued, and it shall order 

15 the Constable or other Peace Officer to whom it is directed, to 
apprehend the Defendant, and to bring him before one or more 
Justice or Justices of the Peace, of the same Territorial Divi
sion, as the case may require, to answer to the information or 
complaint and to be further dealt with according to law.

20 9. It shall not be necessary to make the Warrant return
able at any particular time, but the same may remain in full 
force until executed ; and the Warrant may be executed 
by apprehending the Defendant at any place in the Terri
torial Division within which the Justices who issued the same 

25 have jurisdiction, or, in case of fresh pursuit, at any place 
in the next adjoining Territorial Division, within seven miles 
of the border of the first mentioned Territorial Division, with
out having the Warrant backed as hereinafter mentioned.

10. In all cases where the Warrant is directed to all 
30 Constables or Peace Officers in the Territorial Division

within which the Justice or Justices who issued the same have 
jurisdiction, any Constable or Peace Officer for any place 
within the limits of the jurisdiction may execute the 
Warrant in like manner as if the Warrant was directed 

35 specially to such Constable by name, and notwithstand
ing that the place in which the Warrant is executed be not 
within the place for which he is a Constable or Peace Officer.

11. If the person against whom any Warrant has been 
issued be not found within the jurisdiction of the Justice or

40 Justices by whom it issued, or, if he escapes into, or is, or is 
suspected to be in any place within Canada, out of the juris
diction of the Justice or Justices who issued the Warrant, any 
Justice of the Peace, within whose jurisdiction such person may 
be or be suspected to be, upon proof upon oath of the hand- 

15 writing of the Justice or Justices issuing the Warrant, may 
make an endorsement upon it, signed with his name, autho
rizing the execution of the Warrant within his jurisdiction; 
and such endorsement shall be a sufficient authority to the 

1 *
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person bringing the Warrant, and to all other persons to whom 
it was originally directed, and to all Constables or other 
Peace Officers of the Territorial Division wherein the endor
sement has been made, to execute the same in any place within 
the jurisdiction of the Justice of the Peace endorsing the same, 5 
and to carry the offender, when apprehended, before the Justice 
or Justices who first issued the Warrant or some other Justice 
having the same jurisdiction.

13. No objection shall be taken or allowed to any 
Warrant issued as aforesaid, for any alleged defect therein 10 
in substance or in form, or for any variance between it and the 
evidence adduced on the part of the Informant or Complainant, 
but if it appears to the Justice or Justices present and acting at 
the hearing, that the party apprehended under the Warrant has 
been deceived or misled by any such variance, such Justice 15 
or Justices may, upon such terms as he or they think fit, ad
journ the hearing of the case to some future day, and in the 
meantime commit (D) the Defendant to the Common Gaol, or 
other prison, or place of security within the Territorial Divi
sion or place wherein the Justice or Justices may be acting, 20 
or to such other custody as the Justice or Justices think fit, 
or may discharge him upon his entering into a Recognizance 
(E), with or without surety or sureties, at the discretion of 
the Justice or Justices, conditioned for his appearance at the 
time and place to which the hearing is so adjourned. 25

13. In all cases where a Defendant is discharged upon Re
cognizance, and docs not afterwards appear at the time and 
place in the Recognizance mentioned, the Justice who 
took the Recognizance, or any Justice or Justices who may 
then be present, having certified (F) upon the back of the 30 
Recognizance the non-appearance of the Defendant, may 
transmit such Recognizance to the Officer appointed by law
to receive the same in the Province in which such Recognizance 
has been taken, to be proceeded upon in like manner as other 
Recognizances, and such Certificate shall be deemed sufficient 35 
prima facie evidence of the non-appearance of the said De
fendant.

14. In any information or complaint or proceedings thereon, 
in which it is necessary to state the ownership of any property 
belonging to or in the possession of partners, joint tenants, par- 40 
ceners or tenants in common, it shall be sufficient to name one
of such persons, and to state the property to belong to the 
person so named and another, or others, as the case may be, 
and whenever in any information or complaint or the pro
ceedings thereon, it is necessary to mention, for any purpose 45 
whatsoever, any partners, joint tenants, parceners or tenants in 
common, it shall be sufficient to describe them in the manner 
aforesaid ; and whenever in any information or Complaint, or 
the proceedings thereon, it is necessary to describe the owner-
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ship of any work or building made, maintained or repaired 
at the expense of any Territorial Division or place, or of any 
materials for the making, altering or repairing the same, they 
may be therein described as the property of the inhabitants of 

5 such Territorial Division or place.

15. Every person who aids, abets, counsels or procures the Abettors, flee., 
commission of any offence which is punishable on Sum- howpunish- 
mary Conviction, shall be liable to be proceeded against ah!e‘
and convicted for the same, either together with the principal 

10 offender, or before or after his conviction, and shall be liable, 
on conviction, to the same forfeiture and punishment as the 
principal offender, and may be proceeded against and convicted 
either in the Territorial Division or place where the principal 

- offender may be convicted, or in that in which the offence of 
15 aiding, abetting, counselling or procuring was committed.

16. If it be made to appear to any Justice of the Peace, by Power to Jus- 
the oath or affirmation of any credible person, that any per- ^coe“ witnesses 
son within the Jurisdiction'of such Justice is likely to give to attend and 
material evidence on behalf of the Prosecutor or complainant give evidence.

20 or Defendant, and will not voluntarily appear as a witness 
at the time and place appointed for the hearing of the informa
tion or complaint, the Justice shall issue his Summons (G 1) 
to such person, requiring him to be and appear at a time and 
place mentioned in the Summons, before the said Justice, or 

25 any other Justice or Justices of the Peace for the Territorial 
Division, who may then be there, to testify what he knows con
cerning the information or complaint.

17. If any person so summoned neglects or refuses to appear if summons be 
at the time and place appointed by the Summons, and no 

30 just excuse be offered for such neglect or refusal, then (after iSSuC warrant, 
proof upon oath or affirmation of the Summons having been 
served upon him, either personally or by leaving the same for 
him with some person at his last or most usual place of abode) 
the Justice or Justices before whom such person should have 

35 appeared may issue a Warrant (G 2) to bring and have such 
person, at a lime and place to be thefein mentioned, before the 
Justice who issued the Summons, or before any other Justice 
or Justices of the Peace for the same Territorial Division who 
may be then there, to testify as aforesaid, and the said Warrant 

40 may, if necessary; be backed as hereinbefore mentioned, in 
order toits being executed out of the jurisdiction of the Jus
tice who issued the same.

18. If the Justice is satisfied, by evidence upon oath or when Justice 
affirmation, that it is probable that the person will not attend may issue his 

45 to give evidence without being compelled so to do, then in-first instance, 
stead of issuing a Summons he may issue his Warrant (G 3) 
in the first instance, and the warrant may, if necessary, be 
backed as aforesaid.
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19. If on the appearance of the person so summoned before 
the last mentioned Justice or Justices, cither in obedience 
to the Summons, or upon being brought before him or them, 
by virtue of the Warrant, such person refuses to be exami
ned upon oath or affirmation concerning the premises, or 5 
refuses to take an oath or affirmation, or having taken the 
oath or affirmation refuses to answer such questions concern
ing the premises as are then put to him, without offering any 
just excuse for his refusal, any Justice of the Peace then 
present, and having jurisdiction, may, by Warrant (G 4), commit 10 
the person so refusing to the Common Gaol or other prison 
for the Territorial Division where the person then is, there to 
remain and be imprisoned for any time not exceeding ten days, 
unless in the meantime, he consents to be examined and to 
answer concerning the premises. 15

99. In all cases of complaints upon which a Justice or Jus
tices of the Peace may make an Order for the payment of 
money or otherwise, such complaint shall be in writing and 
on oath, (T) unless it is enacted or provided to the contrary by 
some particular Act of Parliament upon which such com- 20 
plaint is framed.

91. In all cases of informations for offences or acts pu
nishable upon Summary Conviction, any variance between 
the information and the evidence adduced in support thereof 
as to the time at which such offence or act is alleged to have 25 
been committed, shall not be deemed material if it be proved 
that such information was in fact laid within the time limited 
by law for laying the same ; and any variance between the 
information and the evidence adduced in support thereof, 
as to the place in which the offence or act is alleged to have 30 
been committed, shall not be deemed material, if the offence 
or act be proved to have been committed within the jurisdic
tion of the Justice or Justices by whom the information is heard 
and determined.

99. If any such variance, or any other variance between 35 
the information and the evidence adduced in support thereof, 
appears to the Justice or Justices present, and acting at the 
hearing, to be such that the party charged by the information 
has been thereby deceived or misled, the Justice or Justices, 
upon such terms as he or they think fit, may adjourn the hear- 40 
ing of the case to some future day, and in the meantime 
commit (D) the Defendant to the Common Gaol, or other 
prison, or to such other custody as the Justice or Justices 
think fit, or may discharge him upon his entering into a 
Recognizance (E), with or without Surety or Sureties, at the 45 
discretion of the Justice or Justices, conditioned for his ap
pearance at the time and place to which the hearing is ad
journed.
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23. In all cases where a Defendant has been discharged 
upon Recognizance, and does not afterwards appear at the 
time and place in the Recognizance mentioned, the Justice 

5 who took the Recognizance, or any other Justice or Justices 
who may then be there present, having certified (F) upon the 
back of the Recognizance the non-appearance of the Defen
dant, may transmit the Recognizance to the Officer appointed 

10 to receive the same by the laws of the Province in which the 
Recognizance was taken, to be proceeded upon in like manner 
as other Recognizances, and the Certificate shall be deemed 
sufficient primd facie evidence of the non-appearance of the 
Defendant.

15 34. All complaints upon which a Justice or Justices of the
Peace are authorized by law to make an Order, and all infor
mations for any offence or act punishable upon summary con
viction, unless some particular Act or Law otherwise permits, 
shall be laid on oath or affirmation as to the truth thereof.

20 35. In all cases of informations, where the Justice or Jus
tices receiving the same thereupon issue his or their Warrant 
in the first instance, to apprehend the Defendant, and in every 
case where the Justice or Justices issue his or their Warrant 
in the first instance, the matter of the information shall be 

25 substantiated by the oath or affirmation of the informant, or by 
some witness or witnesses on his behalf, before the Warrant 
shall be issued, and every complaint shall be for one matter of 
complaint only and not for two or more matters of complaint, 
and every information shall be for one offence only, and not 

30 for two or more offences, and every complaint or information 
may be laid or made by the Complainant or Informant in 
person, or by his Counsel or Attorney, or other person author
ized in that behalf.

38. In all cases where no time is specially limited for making 
35 any complaint or laying any information in the Act or Law 

relating to the particular case, the complaint shall be made 
and the information shall be laid within three months from 
the time when the matter of the complaint or information 
arose.

40 37. Every complaint and information shall be heard, tried,
determined and adjudged by one or two or more Justice or 
Justices of the Peace, as may be directed by the Act or Law 
upon which the complaint or information is framed, or by any 
other Act or Law in that behalf.

45 38. If there be no such direction in any Act or Law, then
the complaint or information may be heard, tried, determined 
and adjudged by any one Justice for the Territorial District 
where the matter of the complaint or information arose.
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29. The room or place in which the Justice or Justices 
sit to hear and try any complaintor information, shall be deemed 
an open and public Court to which the public generally may 
have access, so far as the same can conveniently contain them.

30. The party against whom the complaint is made or 5 
information laid, shall be admitted to make his full answer 
and defence thereto, and to have the witnesses examined and 
cross-examined by Counsel or Attorney on his behalf.

31. Every Complainant or Informant in any such case shall
be at liberty to conduct the information, and to have the Wit- 10 
nesses examined and cross-examined by Counsel or Attorney 
on his behalf.

32. If on the day and at the place appointed by the Sum
mons for hearing and determining the complaint or information, 
the Defendant against whom the same has been made or laid 15 
does not appear when called, the Constable, or other person 
who served him with the Summons, shall declare upon oath in 
what manner he served the Summons ; and if it appear to the 
satisfaction of the Justice or Justices that he duly served the 
Summons, then the Justice or Justices may proceed to hear and 20 
determine the case in the absence of the Defendant, or the Jus
tice or Justices, upon the non-appearance of the Defendant, 
may, if he or they think fit, issue his or their Warrant in manner 
hereinbefore directed, and shall adjourn the hearing of the 
complaint or information until the Defendant is apprehended. 25

33. When the Defendant has been apprehended under 
the Warrant, he shall be brought before the same Justice or 
Justices, or some other Justice or Justices of the Peace for the 
same Territorial Division who shall thereupon, either by his or 
their Warrant (H) commit the Defendant to the Common 30 
Gaol, or other prison, or if he or they think fit, verbally to the 
custody of the Constable or other person who apprehended him,
or to such other safe custody as he or they deem fit, and may 
order the Defendant to be brought up at a certain time and 
place before him of them, of which Order the Complainant or 35 
Informant shall have due notice.

34. If upon the day and at the place so appointed, the 
Defendant appears voluntarily in obedience to the Summons 
in that behalf served upon him, or be brought before the Justice
or Justices by virtue of a Warrant, then, if the Complainant or 40 
Informant, having had due notice does not appear by himself, 
his Counsel or Attorney, the Justice or Justices shall dismiss the 
complaint or information unless for some reason he or'they think 
proper to adjourn the hearing of the same until some other day, 
upon such terms as he or they think fit, in which case the 45 
Justice or Justices may commit (D) the Defendant in the 
meantime to the Common Gaol, or other prison, or to such other



9

custody as he or they think fit, or may discharge him upon his 
entering into a Recognizance (E) with or without Surety or 
Sureties, at the discretion of the Justice or Justices, condi
tioned for his appearance at the time and place to which such 

5 hearing may be adjourned.

35. If the Defendant does not afterwards appear at the time 
and place mentioned in his Recognizance, then the Justice 
who took the Recognizance, or any Justice or Justices then 
there present, having certified (F) on the back of the Recogni- 

10 zance the non-appearance of the Defendant, may transmit the 
Recognizance to the proper officerappointed to receive the same, 
to be proceeded upon in like manner as other Recognizances, 
and such Certificate shall be deemed sufficient primâ facie evi
dence of the non-appearance of the Defendant.

15 36. If both parties appear, either personally or by their res
pective Counsel or Attorneys, before the Justice or Justices who 
are to hear and determine the complaint or information, then 
the said Justice or Justices shall proceed to hear and determine 
the same.

20 37. In case the Defendant be present at the hearing, the
substance of the information or complaint shall be stated to 
him, and he shall be asked if he has any cause to shew why 
he should not be convicted, or why an Order should not be 
made against him, as the case may be.

25 3 8. If he thereupon admits the truth of the information or
complaint, and shews no sufficient cause why he should not be 
convicted, or why an Order should not be made against him, as 
the case may be, the Justice or Justices present at the hearing, 
shall convict him or make an Order against him accordingly.

30 39. If he does not admit the truth of the information
or complaint, the Justice or Justices shall proceed to hear 
the Prosecutor or Complainant and such Witnesses as he may 
examine, and such other evidence as he may adduce in sup
port of his information or complaint, and shall also hear the 

35 Defendant and such Witnesses as he may examine, and such 
other evidence as he may adduce in his defence, and also 
hear such Witnesses as the Prosecutor or Complainant may 
examine in reply, if such Defendant has examined any Wit
nesses or given any evidence other than as to his the Defen- 

40 dant’s general character.

40. The Prosecutor or Complainant shall not be entitled to 
make any observations in reply upon the evidence given by the 
Defendant, nor shall the Defendant be entitled to make any 
observations in reply upon the evidence given by the Prosecu- 

45 tor or Complainant in reply.
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41. The Justice or Justices, having heard what each party 
has to say, and the Witnesses and evidence adduced, shall 
consider the whole matter and unless otherwise provided 
determine the same, and convict or make an Order upon the 
Defendant or dismiss the information or complaint as the case 5 
may be.

49. If he or they convict or make an Order against the De
fendant, a Minute or Memorandum thereof shall then be made, 
for which no fee shall be paid, and the conviction (I 1, 3) or 
Order (K 1, 3) shall afterwards be drawn up by the Justice or 10 
Justices in proper form, under his or their Hand and Seal or 
Hands and Seals.

43. If the Justice or Justices dismiss the information or 
complaint, they may, when required so to do, make an Order
of Dismissal of the same (L,) and shall give the Defendant a 15 
Certificate thereof (M,) which Certificate upon being after
wards produced, shall without further proof, be a bar to any 
subsequent information or complaint for the same matters, 
against the same party.

44. If the information or complaint in any case negatives 20
any exemption, exceptions, proviso, or condition in the Statute 
on which the same is framed, it shall not be necessary for the 
Prosecutor or Complainant to prove such negative, but the 
Defendant may prove the affirmative thereof in his defence, if 
he would have advantage of the same. 25

45. Every Prosecutor of any information not having any 
pecuniary interest in the result, and every complainant in any 
complaint whatever his interest may be in the result of the 
same, shall be a competent Witness to support such information
or complaint ; and every Witness at any hearing shall be ex- 30 
amined upon oath or affirmation, and the Justice or Justices 
before whom any Witness appears for the purpose of being 
examined, shall have full power and authority to administer to 
every Witness the usual oath or affirmation; provided that no 
prosecutor shall be deemed incompetent as a ivitness on the ground 35 
only that he may be liable to costs.

46. Before or during the hearing of any information or com
plaint, any one Justice or the Justices present, may in their 
discretion, adjourn the hearing of the same to a certain time 
and place to be then appointed and stated in the presence and 40 
hearing of the party or parties, or of their respective Attorneys
or Agents then present, and in the meantime the Justice or Jus
tices may suffer the Defendant to go at large or may commit 
(D) him to the Common Gaol or other prison, within the Ter
ritorial Division for which the Justice or Justices are then 45 
acting, or to such other safe custody as the Justice or Justices 
think fit, or may discharge the Defendant upon his Recogni-
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zance (E,) with or without sureties, at J he discretion of the 
Justice or Justices, conditioned for his appearance at the time 
and place to which such hearing or further hearing is adjourned.

47. If, at the time and place to which the hearing or further if defendant or 
5 hearing has been adjourned, either or both of the parties do prosecutor ap- 

not appear, personally or by his or their Counsel or Attorneys may b/heard. 
respectively, before the Justice or Justices, or such other 
Justice or Justices as may then be there, the Justice or Justices 
then there present may proceed to the hearing or further 

10 hearing as if the party or parties were present.

48. If the Prosecutor or Complainant do not appear, the Jf the prosecu. 
Justice or Justices may dismiss the information with or without tor do not ap- 
costs, as to them seems fit. {«dismissed1/

49. In all cases when a Defendant is discharged upon his if defendant 
15 Recognizance, and does not afterwards appear at the time and fail to re-ap- 

place mentioned in the Recognizance, the Justice or Justices pcar’ 5rc" 
who took the Recognizance, or any other Justice or Justices 
who may then be there present, having certified (F) on the back 
of the recognizance the non-appearance of the accused party,

20 may transmit such Recognizance to the proper officer appointed 
to receive the same by the laws of the Province in which the 
Recognizance was taken, to be proceeded upon in like manner 
as other Recognizances, and such Certificate shall be deemed 
sufficient pri mû facie evidence of the non-appearance of the De- 

25 fendant.

50. In all cases of conviction where no particular form of Form 0fcon- 
conviction is given by the Statute creating the offence or vicnon^and ^ 
regulating the prosecution for the same, and in all cases of jn schedule 
conviction upon Statutes hitherto passed, whether any particu- "'l1,“'rrt((ljr'r,nI>‘,lU' 

30 lar form of conviction has been therein given or not, the Jus- gjVen h/the 
tice or Justices who convict, may draw up his or their con- ^atu'ecreat^ 
viction, on parchment or on paper, in such one of the forms of 1118 1C 0 U1CC" 
conviction (I 1,3) as may be applicable to the case, or to the 
like effect.

35 5Î. In case an Order be made, and no partieular form of where no spe-
Order is given by the Statute giving authority to make such cia| form is 
Order, and in all cases of Orders made under the authority of (IcT, 3) may"1 
any Statutes hitherto passed, whether any particular form of t* adopted. 
Order is therein given or not, the Justice or Justices by whom 

40 the Order is made, may draw up the same in such one of the 
forms of Orders (K 1,3) as may be applicable to the case, or 
to the like effect.

53. In all cases when by any Statute authority is given to Defendant to be 
commit a person to prison, or to levy any sum upon his goods served with 

45 or chattels by distress, for not obeying an Order of a Justice or {^ °dfau“a 
Justices, the Defendant shall be served with a copy of the

V
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Minute of the Order before any Warrant of Commitment or of 
Distress is issued in that behalf, and the Order or Minute shall 
not form any part of the Warrant of Commitment or of Distress.

53. In all cases of Summary Conviction, or of Orders made 
by a Justice or Justices of the Peace, the Justice or Justices 5 
making the same, may in his or their discretion, award and 
order in and by the Conviction or Order that the Defendant 
shall pay to the Prosecutor or Complainant such costs as to 
the said Justice or Justices seem reasonable in that behalf, 
and not inconsistent with the fees established by law to be 10 
taken on proceedings had by and before Justices of the Peace.

51. In cases where the Justice or Justices, instead of con
victing or making an Order, dismiss the information or com
plaint, he or they, in his or their discretion, may, in and by his 
or their Order of Dismissal, award and order that the Prose- 15 
cutor or Complainant shall pay to the Defendant such costs as 
to the said Justice or Justices seem reasonable and consistent 
with law.

55. The sums so allowed for costs shall in all cases be 
specified in the Conviction or Order, or Order of Dismissal, 20 
and the same shall be recoverable in the same manner and 
under the same Warrants as any penalty adjudged to be paid 
by the Conviction or Order is to be recovered.

56. In cases where there is no such penalty to be recovered, 
such costs shall be recoverable by distress and sale of the goods 25 
and chattels of the party, and in default of distress, by impri
sonment, with or without hard labour, for any time not exceed
ing one month, unless the costs be sooner paid.

57. Where a Conviction adjudges a pecuniary penalty or 
compensation to be paid, or where an Order requires the pay- 30 
ment of a sum of money, and by the Act or Law authorizing 
such Conviction or Order the penalty, compensation, or sum
of money is to be levied upon the goods and chattels of 
the Defendant, by distress and sale thereof ; and also in 
cases where, by the Act or Law in that, behalf, no mode of 35 
raising or levying the penalty, compensation or sum of money, 
or of enforcing the payment of the same, is stated or provided, 
the Justice or any one of the Justices making such Conviction or 
Order, or any Justice of the Peace for the same Territorial 
Division, may issue his Warrant of Distress (N 1, 2) for the 40 
purpose of levying the same, which Warrant of Distress shall 
be in writing, under the Hand and Seal of the Justice making 
the same.

58. If, after delivery of the Warrant of Distress to the Con
stable or Constables to whom the same has been directed to be 45 
executed, sufficient distress cannot be found within the limits
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of the jurisdiction of the Justice granting the Warrant, then 
upon proof being made upon oatli of the handwriting of 
the Justice granting the Warrant, before any Justice of any 
other Territorial Division, the Justice shall thereupon make an 

5 endorsement (N 3) on the Warrant, signed with his Hand, 
authorizing the execution of the Warrant within the limits of 
his jurisdiction, by virtue of which Warrant and endorse
ment the penalty or sum, and costs, or so much thereof as 
may not have been before levied or paid, shall be levied by 

10 the person bringing the Warrant, or by the person or persons 
to whom the Warrant was originally directed, or by any Con
stable or other Peace Officer of the last mentioned Territorial 
Division, by distress and sale of the goods and chattels of the 
Defendant therein.

15 «If). Whenever it appears to any Justice of the Peace to when the fe-
wliom application is made for any Warrant of Distress, suing of a war- 
tliat the issuing thereof would be ruinous to the Defendant ”?nous'to de*- 
and his family, or whenever it appears to the Justice, by tendant or 
the confession of the Defendant or otherwise, that he hath no ^'gooèf/jus-0 

20 goods and chattels whereon to levy such distress, then the tice may com- 
Justice, if he deems it fit, instead of issuing a Warrant of Dis- t0 pn"
tress, may (0 1,2) commit the Defendant to the Common Gaol, 
or other prison in the Territorial Division, there to be imprisoned 
with or without hard labor, for the time and in the manner 

25 the Defendant could by law be committed in case such 
Warrant of Distress had issued, and no goods or chattels had 
been found whereon to levy the penalty or sum and costs.

60. In all cases where a Justice of the Peace issues any when distress 
Warrant of Distress, he may suffer the Defendant to go at large, d^nd*

30 or verbally, or by a written Warrant in that behalf, may order bailoTuntil it is 
the Defendant to be kept and detained in safe custody, until Re- returned, 
turn has been made to the Warrant of Distress, unless the 
Defendant gives sufficient security, by Recognizance or other
wise, to the satisfaction of the Justice, for his appearance 

35 before him at the time and place appointed for the Return of 
the Warrant of Distress, or before such other Justice or Jus
tices for the same Territorial Division, as may then be there.

61. In all cases where a Defendant gives security by Recog- if defendant
nizance, and does not afterwards appear at the time and “jj""

40 place in the said Recognizance mentioned, the Justice who hath thcrecogni- 
the same, or anv Justice or Justices who may then be there zan9? ‘P be, 
present, upon certifying (F) on the back of the Recognizance transmitted to 
the non-appearance of tire Defendant, may, transmit the the proper offi- 
Recognizance to the proper officer appointed to receive the same 

45 by the laws of the Province in which the recognizance was 
taken, to be proceeded upon in like manner as other Recog
nizances, and such Certificate shall be deemed sufficient primd 
facie evidence of the non-appearance of the Defendant.
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62. If at the time and place appointed for the Return of 
any Warrant of Distress, the Constable, who has had execution 
of the same, returns (N 4) that he could find no goods 
or chattels or no sufficient goods or chattels whereon he could 
levy the sum or sums therein mentioned, together with the 5 
costs of, or occasioned by the levy of the same, the Justice of the 
Peace before whom the same is returned may issue his 
Warrant of Commitment (N 5) directed to the same or anÿ other 
Constable, reciting the Conviction or Order shortly, the issuing
of the Warrant of Distress, and the Return thereto, and requiring 10 
the Constable to convey the Defendant to the Common Gaol, 
or other prison of the Territorial Division for which the Justice 
is then acting, and there to deliver him to the Keeper thereof, 
and requiring the Keeper to receive the Defendant into such 
Gaol, or prison and there to imprison him, or to imprison him 15 
and keep him to hard labor, in the manner and for the time 
directed by the Act or Law on which the Conviction or Order 
mentioned in the Warrant of Distress is founded, unless the 
sum or sums adjudged to be paid, and all costs and charges 
of the distress, and also the costs and charges of the commitment 20 
and conveying of the Defendant to prison, if such Justice 
thinks lit so to order (the amount thereof being ascertained and 
stated in such commitment,) be sooner paid ; but if no term of 
imprisonment be specified in the Act or Law, the period for 
which the Justice shall order the Defendant to be so imprisoned 25 
shall not exceed three months.

63. Where a Justice or Justices of the Peace, upon any 
information or complaint adjudges the Defendant to be impri
soned, and the Defendant is then in prison undergoing impri
sonment upon conviction for any other offence, the Warrant of 30 
Conviction for the subsequent offence shall be forthwith deli
vered to the Gaoler or other Officer to whom it is directed, 
and the Justice or Justices who issued the same, if he or they 
think fit, may award and order therein, that the imprisonment 
for the subsequent offence shall commence at the expiration 35 
of the imprisonment to which the Defendant was previously 
sentenced.

6 4. When any information or complaint is dismissed with 
costs, the sum awarded for costs in the Order for Dismissal 
may be levied by distress [Q 1] on the goods and chattels of 40 
the Prosecutor or Complainant in the manner aforesaid ; and 
in default of distress or payment, the Prosecutor or Complai
nant may be committed [Q 2] to the Common Gaol or other 
Prison, in manner aforesaid, for any time not exceeding one 
month, unless such sum, and all costs and charges of the dis- 45 
tress, and of the commitment and conveying of the. Prosecutor 
or Complainant to prison (the amount thereof being ascertained 
and stated in the commitment), be sooner paid.
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65. In all cases where the sum adjudged to be paid on any 
summary conviction or order exceeds ten dollars, or the impri
sonment adjudged exceeds one month, or the conviction has 
taken place before or the order has been made by one Justice 

5 only, any person who thinks himself aggrieved by any such 
conviction or order, may appeal to the next Court of General or 
Quarter Sessions, which shall be holden not less than 12 days 
after the day of such conviction or order, for the district, county 
or place wherein the cause of the complaint has arisen, or, in 

10 the province of Quebec, to any other Court for the time being 
discharging the functions of the Court of General or Quarter 
Sessions, in and for such district; Provided that such person 
shall give to the prosecutor or complainant a notice in writing 
of such appeal, and of the cause and matter thereof, within four 

15 days after such conviction or order, and eight days, at the least, 
before the holding of such Court, and shall also either remain 
in custody until the holding of the Court, or shall enter into a 
recognizance, with two sufficient sureties, before a Justice or 
Justices of the Peace, conditioned personally to appear at the 

20 said Court and to try such appeal, and to abide the judgment 
of the Court thereupon, and to pay such costs as shall be by the 
Court awarded ; or if such appeal is against any conviction or 
order whereby only a penalty or sum of money is adjudged to 
be paid, shall deposit with the Justice or Justices convicting 

25 or making the order such a sum of money as such Justice or 
Justices deem to be sufficient to cover the sum so adjudged to 
be paid, together with the costs of the conviction or order and 
the costs of the appeal ; and upon such notice being given and 
such recognizance being entered into, or such deposit being 

30 made, the Justice or Justices before whom such recognizance 
is entered into, or such deposit is made, shall liberate such 
person, if in custody ; and the Court shall hear and determine 
the matter of the appeal, and shall make such order therein, 
with or without costs to either party, as to the Court seems 

35 meet ; and in case of the dismissal of the appeal, or the affir
mance of the conviction or order, shall order and adjudge the 
offender to be punished according to the conviction, or the 
defendant to pay the amount adjudged by the said order and 
to pay such costs as may be awarded, and shall, if necessary, 

40 issue process for enforcing such judgment ; and in any case 
where, after any such deposit has been made as aforesaid, the 
conviction or order is affirmed, the Court may order the sum 
thereby adjudged to be paid, together with the costs of the 
conviction or order, and the costs of the appeal, to be paid out 

45 of the money deposited, and the residue thereof, if any, to be 
repaid to the defendant ; and in any case where, after any such 
deposit, the conviction or order is quashed, the Court shall or
der the money deposited to be repaid to the defendant, and in 
every case where any conviction or order is quashed on appeal 

50 as aforesaid, the Clerk of the Peace or other proper officer shall 
forthwith endorse on the conviction or order a memorandum 
that the same ha» been quashed ; and whenever any copy or
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certificate of such conviction or order is made, a copy of such 
memorandum shall be added thereto, and shall be sufficient 
evidence that the conviction or order has been quashed in every 
case where such copy or certificate would be sufficient 
evidence of such conviction or order. 5

66. No judgment shall be given in favor of the appellant if 
the appeal is based on an objection to any information, com
plaint or summons, or to any warrant to apprehend a defendant, 
issued upon any such information, complaint or summons, for 
any alleged defect therein in substance or in form, or for any 10 
variance between such information, summons or warrant and 
the evidence adduced on the part of the informant at the hearing
of such information,—unless it shall be proved before the Court 
hearing the appeal that such objection was made before the 
Justice or Justices of the Peace before whom the case was tried 15 
and by whom such conviction, judgment or decision was given,
—nor unless it is proved that notwithstanding it was shewn to 
such Justice or Justices of the Peace that by such variance the 
person summoned and appearing or apprehended, had been 
deceived or misled, such Justice or Justices refused to adjourn 20 
the hearing of the case to some further day as provided by this 
Act.

67. In all cases of appeal from any summary conviction 
or order made or had before any Justice or Justices of the 
Peace, the Court to which such appeal is made shall hear and 25 
determine the charge or complaint on which such conviction
or order is made or had upon the merits, notwithstanding any 
defect of form or otherwise in such conviction or order ; and if 
the person charged or complained against is found guilty the 
conviction or order shall be affirmed and the Court shall amend 30 
the same if necessary, and any conviction or order so affirmed 
or affirmed and amended shall be enforced in the same manner 
as convictions or orders affirmed in appeal.

68. And for the more effectual prevention of frivolous 
appeals, the Court of General and Quarter Sessions or other 35 
Court to which an appeal is made, upon proof of notice of the 
appeal to such Court having been given to the person entitled
to receive the same, though such appeal was not afterwards 
prosecuted or entered, may, if such appeal has not been aban
doned according to law, at the same Court for which such 40 
notice was given, order to the party or parties receiving the 
same such costs and charges as by the said Court shall be 
thought reasonable and just to be paid by the party or parties 
giving such notice, such costs to be recoverable in the manner 
provided by this Act for the recovery of costs upon an appeal 45 
against an order or conviction.

Proceedings nf- 69. In case an appeal against any conviction or order be 
ter appeal. decided in favor of the Respondents, the Justice or Justices



17

who made the conviction or order, or any other Justice of the 
Peace for the same Territorial Division, may issue the Warrant 
of Distress or Commitment for execution of the same, as if no 
Appeal had been brought.

5 70. No conviction, or adjudication made in appeal there
from shall be quashed for want of form, or be removed by 
certiorari into any of Her Majesty’s Superior Courts of record, 
and no warrant of commitment shall be held void by reason of 
any defect therein, provided it bd therein alleged that the party 

10 has been convicted and there be a good and valid conviction to 
sustain the same.

71. In respect of appeals against summary convictions or 
orders, Recorders’ Courts shall have the same powers and 
jurisdiction as the Courts of General or Quarter Sessions.

15 79. Every Justice of the Peace before whom any person
shall be summarily convicted of any offence by virtue of this 
Act, shall transmit the conviction to the Court of General or 
Quarter Sessions or to any other Court discharging the func
tions of the Court of General or Quarter Sessions as aforesaid, to 

20 be holden for the District, County or place wherein the offence 
has been committed, before the time when an appeal from such 
conviction could be heard, there to be kept by the proper officer 
among the records of the Court ; and if such conviction has been 
appealed against, and a deposit of money made, shall return the 

25 deposit into the said Court ; and upon any indictment or informa
tion against any person for a subsequent offence, a copy of such 
conviction, certified by the proper officer of the Court, or proved 
to be a true copy, shall be sufficient evidence to prove a con
viction for the former offence, and the conviction shall be pre- 

30 sumed to have been unappealed against, until the contrary be 
shown.

73. In all cases where it appears by the conviction, that the 
defendant has appeared and pleaded, and the merits have been 
tried, and that the defendant has not appealed against the con-

35 viction where an appeal is allowed, or if appealed against, the 
conviction has been affirmed, such conviction shall not after
wards be set aside or vacated in consequence of any defect of 
form whatever, but the construction shall be such a fair and 
liberal construction as will be agreeable to the justice of the 

40 case.

74. If upon any Appeal the Court trying the Appeal 
orders either party to pay costs, the Order shall direct the costs 
to be paid to the Clerk of the Peace or other proper officer of 
the Court, to be by him paid over to the party entitled to the

45 same, and shall state within what time the costs shall be 
paid.

No certiorari.
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corders’ Courts,
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viction.
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Enforcement of 75. 11 the same be not paid within the time so limited, and 
payment. the party ordered to pay the same has not been bound by any 

Recognizance conditioned to pay such costs, the Clerk of the 
Peace or his Deputy, on application of the party entitled to 
the costs, or of any person on his behalf and on payment of 
a Fee of twenty cents, shall grant to the party so applying, a 
Certificate [R] that the costs have not been paid, and upon 
production of the Certificate to any Justice or Justices of the 
Peace for the same Territorial Division, he or they may en
force the payment of the costs by Warrant of Distress [SI] 
in manner aforesaid, and in default of distress lie or they may 
commit [S 2] the party against whom the Warrant has issued 
in manner hereinbefore mentioned, for any time not exceeding 
two months, unless the amount of the costs and all costs and 
charges of the distress, and also the costs of the commitment 
and conveying of the party to prison, if the Justice or Justices 
think fit so to order, (the amount thereof being ascertained and 
stated in commitment), be sooner paid.

Justices of the 76. Every Justice of the Peace, shall make a return in 
Surns'to?hek° writing under his hand of all convictions made by him to the 
Quarter Ses- next ensuing General or Quarter Sessions of the Peace, for the 
victions and°n" District or County in which such conviction takes place, and 
fines in cases of the receipt and application by him of the moneys received 
fhem andof the ^rom Defendants and in the case of any convictions before 
application of two or more Justices, such Justices, being present and joining 
moneys reeeiv- therein, shall make a joint Return thereof, in the following Form.

Return of Convictions made by me (or us, as the case may 
be) in the month of 18 .

If not paid, why not, and general 
observations, if any.

A. E. Convicting Justice 
or

A. 13. and C. I). Convicting Justices, (as the case may be.)

5

10

15

20

25
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77. And any Justice or Justices to whom any such moneys a return to be 
may be afterwards paid, shall make a Return of the receipts als° 01 
and application thereof, to the next General Quarter Sessions, ceipts^nd a"-
which return shall be filed by the Clerk of the Peace, with the plication of „ , ~ , . 0. J moneys to the5 records Ot his orace. next General

or Quarter
7$. In case the Justice or Justices, before whom any such ®ess‘°“^ ^ 

conviction takes place or who receives any such moneys, justices of the 
neglect or refuse to make such return thereof, or in case any Peace neglect - 
such Justice or Justices wilfully make a false, partial or incor- wPMhe provi- 

10 rect return, or wilfully receive a larger amount of fees than by sions of this 
law they are authorized to receive, such Justice or Justices, so Act> 
neglecting, or refusing, or wilfully making such false, partial 
or incorrect return, or wilfully receiving a larger amount of 
fees as aforesaid, shall forfeit and pay the sum of eighty dol- 

15 lars, together with full costs of suit, to be recovered by any 
person who sues for the same by action of debt or information 
in any Court of Record in the Province of Ontario, one moiety 
whereof shall be paid to the party suing, and the other moiety 
•nto the hands of Her Majesty’s Receiver General to and for 

20 'he public uses of the Province.

79. All prosecutions for penalties arising under the provi- Actions for 
sions of the next preceding section shall be commenced within penalties under 
six months next alter the cause ot action accrues, and the same ed to six 
shall be tried in the District or County wherein such penalties ^,"'ehs aftcr

25 have been incurred, and if a verdict or judgment passes for the 
defendant, or the plaintiff becomes non-suit, or discontinues the 
action after issue joined, or if upon demurrer, or otherwise, 
judgment be given against the plaintiff, the defendant shall 
recover his full costs of suit, as between Attorney and Client,

30 and shall have the like remedy, for the same as any defendant 
hath by law in other cases.

80. The Clerk of the Peace of the District or County in Clerk of the 
which any such returns are made shall, within seven days after ^andput'u'p 
the adjournment ofthe nextensuing General or Quarter Sessions, in Court House

35 cause to be published the said returns in one public newspaper Q®°e_
in the District or County, or if there be no such newspaper, rat or Quarter 
then in a newspaper of an adjoining District or County, and Sesslons- 
shall also fix up in the Court House of the District or County, 
and also in a conspicuous place in the Office of such Clerk of 

40 the Peace, for public inspection, a Schedule of the returns so 
made by such Justices ; and the same shall continue to be so 
fixed up, and exhibited until the end of the next ensuing 
General or Quarter Sessions of the Peace, and for every Sche
dule so made and exhibited by the said Clerk of the Peace, he 

45 shall be allowed the fee of four dollars, besides the expense of 
publication.

81. The Clerk of the Peace of each District or County Cony of returns 
within twenty days after the end of each General or Quarter 10 ^sent t0

2*
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Sessions of the Peace, shall transmit to the Minister of Finance 
a true copy of all such returns made within his District or 
County.

89. Nothing in the six next preceding sections shall have the 
effect of preventing any person aggrieved, from prosecuting by 5 
Indictment, a Justice of the Peace, for any offence, the com
mission of which would subject him to Indictment at the time 
of the passing of this Act.

83. In all cases where a Warrant of Distress has issued 
against any person, and such person pays or tenders to the 10 
to the Constable having the execution of the same, the sum or 
sums in the Warrant mentioned, together with the amount of 
the expenses of the distress up to the time of payment or ten
der, the Constable shall cease to execute the same.

84. In all cases in which any person is imprisoned 15 
for non-payment of any penalty or other sum, he may pay
or cause to be paid to the Keeper of the prison in which he is 
imprisoned, the sum in the Warrant of Commitment men
tioned, together with the amount of the costs, charges and ex
penses (if any) therein also mentioned, and the Keeper shall 20 
receive the same, and shall thereupon discharge the person, if 
he be in his custody for no other matter.

85. In all cases of Summary proceedings before a Justice 
or Justices of the Peace out of Sessions, upon any information
or complaint, one Justice may receive the information or com- 25 
plaint and grant a Summons or Warrant thereon and issue his 
Summons or Warrant to compel the attendance of any Wit
nesses for either party and do all other acts and matters neces
sary, preliminary to the hearing, even in cases where by the 
Statute in that behalf the information or complaint must be 30 
heard and determined by two or more Justices.

86. After a case has been heard and determined, one Justice 
may issue all Warrants of Distress or Commitment thereon.

87. It shall not be necessary that the Justice who acts 
before or after the hearing, shall be the Justice or one of the 35 
Justices by whom the case is or was heard and determined.

88. In all cases where by any Act or Law it is required that 
an information or complaint shall be heard and determined by 
two or more Justices, or that a conviction or order shall be 
made by two or more Justices, such Justices must be present 40 
and acting together during the whole of the hearing and deter
mination of the case.

Application of 89. Every sum of money forfeited for, or as the value of 
«ertaîncaeeem any ProPsr1y stolen or of any injury done (such value or amount
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to be assessed in each case by the convicting Justice or Justices) 
shall be paid to the party aggrieved, if known, except where 
such party has been examined in proof of the offence, and in 
that case, or where the party aggrieved is unknown, such sum 

5 shall be applied in the same manner as a penalty.

90. When several persons join in the commission of the 
same offence, and upon conviction thereof, each is adjudged 
to forfeit a sum equivalent to the value of the property, or to 
the amount of the injury done, no further sum shall be paid to 

10 the party aggrieved than the amount forfeited by one of such 
offenders only, and the corresponding sum, forfeited by the 
other offenders, shall be applied in the same manner as other 
penalties imposed by a Justice or Justices of the Peace are 
directed to be applied.

15 9S . When not otherwise provided, the prosecution for every 
offence punishable on summary conviction shall be commenced 
within three months after the commission of the offence, and 
not otherwise ; and the evidence of the party aggrieved and 
also the evidence of any inhabitant of the District, County or 

20 place in which the offence was committed, shall be admitted 
in proof of the offence notwithstanding any forfeiture or penalty 
incurred by the offence, may be payable to any public fund of 
such District, County or place.

93. Any one Inspector and Superintendent of Police, Police 
25 Magistrate or Stipendiary Magistrate, appointed for any City, 

Borough, Town, Place or Territorial Division, and sitting at a 
Police Court or other place appointed in that behalf, shall have 
full power to do alone whatever is authorized by this Act to be 
done by two or more Justices of the Peace ; and the several 

30 forms hereinafter contained may be varied so far as it may be 
necessary to render them applicable to Police Courts, or to the 
Court or other place of sitting of such Inspector and Superin
tendent of Police, Police Magistrate or Stipendiary Magistrate.

93. Any Inspector and Superintendent of Police, Police Ma- 
35 gistrate or Stipendiary Magistrate, sitting at any Police Court 

or other place appointed in that behalf, shall have such and 
like powers and authority to preserve order in the said Courts 
during the holding thereof, and by the like ways and means as 
now by law arc or may be exercised and used in like cases 

40 and for the like purposes by any Courts of Law in Canada, 
or by the Judges thereof respectively, during the sittings 
thereof.

94. Inspectors and Superintendents of Police, Police Magis
trates and Stipendiary Magistrates, in all cases where any 

45 resistance is offered to the execution of any Summons, Warrant 
of Execution or other Process issued by them, may enforce the 
due execution of the same by the means provided by the law
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Meaning of 
certain words.

Meaning of 
certain words.

Forms.

for enforcing the execution of the Process of other Courts in 
like cases.

95. The word “ Territorial Division ” whenever used in this 
Act shall mean—County, Union of Counties, Township, City, 
Town, Parish or other place to which the context may apply. 5

90. The words “ Common Gaol” or “ Prison,” whenever it 
occurs in this Act, shall be held to mean any place other than a 
Penitentiary where parties charged with offences against the 
law are usually kept and detained in custody.

97. The several forms in the Schedule to this Act contained, 10 
or forms to the like effect, shall be deemed good, valid and 
sufficient in law.

SCHEDULES.

(A) See s. 1.

SUMMONS TO THE DEFENDANT UPON AN INFORMATION.

Canada,
Province of ,

District (or County,
United Counties, or \ 
as the case may be,) | 
of , J

To A. B. of (laborer) :

Whereas information hath this day been laid [or complaint 
hath this day been made) before the undersigned, {one) of Her 
Majesty’s Justices of the Peace in and for the said District (or 
County, United Counties, City, Town, as the case may be)
of , for that you (here state shortly the matter of
the information or complaint) : These are therefore to com
mand you in Her Majesty’s name, to be and appear on

, at o’clock in the
forenoon, at , before me, or such Justices of the
Peace for the said District (or County, United Counties, or as 
the case may be,) as may then be there, to answer to the said 
information (or complaint), and to be further dealt with accord
ing to law.

Given under {my) Hand and Seal, this day of ,
in the year of Our Lord , at , in the District
(or County, or as the case may be) aforesaid.

J. S. [l. s.]
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(B.) See s. 6.

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada,
Province of ,

District (or County,
United Counties, or 
as the case may be,) 
of

To all or any of the Constables or other Peace Officers in the 
District (or County, United Counties, or as the case may be) 
of

Whereas on last past, information was laid
(or complaint was made) before , (one) of Her Majesty’s
Justices of the Peace in and for the said District (or County, 
United Counties, or as the case may be,) of , for that A.
B. (<^c., as in the Summons) : And whereas (I) the said Jus
tice of the Peace then issued (my) Summons unto the said A. 
B., commanding him in Her Majesty’s name to be and appear 
on , at o’clock in the forenoon, at

, before (me) or such Justices of the Peace as might 
then be there, to answer unto the said information (or complaint), 
and to be further dealt with according to law ; And whereas 
the said A. B. hath neglected to be and appear at the time 
and place so appointed in and by the said Summons, although 
it hath now been proved to me upon oath that the said Sum
mons hath been duly served upon the said A. B. : These are 
therefore to command you, in Her Majesty’s name, forthwith 
to apprehend the said A. B. and to bring him before (me) or 
some one or more of Her Majesty’s Justices of the Peace in 
and for the said District (or County, United Counties, or as 
the case may be,) to answer to the said information (or com
plaint) ; and to be further dealt with according to law.

Given under my Hand and Seal, this day of
, in the year of Our Lord at , in the

District (or County, United Counties, or as the case may be) 
aforesaid.

J. S. [l. s.]
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(C) See s. 6.

WARRANT IN THE FIRST INSTANCE.

Canada,
Province of ,

District (or County,
United Counties or 
as the case may be,) 
of

To all or any of the Constables or other Peace 0dicers in the 
said District (or County, Unite i Counties, or as the case may 
be,) of
Whereas information hath this day been laid before the under

signed, (one) of Her Majesty’s Justices of the Peace in and for 
the said District (or County, United Counties, or as the case 
may be,) of for that A. B. (here state shortly the matter of 
information) ; and oath being now made before me substan
tiating the matter of such information : These are therefore to 
command you,in Her Majesty’s name, forthwith to apprehend the 
said A. B. and to bring him before (me) or some one or more of 
Her Majesty’s Justices of the Peace in and for the said District 
(or County, United Counties, or as the case may be,) to answer 
to the said information, and to be further dealt with according 
to law.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the District (County, 
8fC., or as the case may be) aforesaid.

J. S. [l. s.]

(D) See ss. 12, 22, 34, 46.
WARRANT OF COMMITTAL FOR SAFE CUSTODY DURING AN AD

JOURNMENT OF THE HEARING.

Canada,
Province of ,

District (or County,
United Counties, or 
as the case may be)

To all or any of the Constables or Peace Officers in the Dis
trict (or County, United Counties, or as the case may be) 
of , and to the Keeper of the (Common Gaol or
Lock-up House) at

Whereas on
(or complaint made) before

last past, information was laid 
, (one) of Her Majesty’s
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Justices of the Peace in and for the said District (or County, 
United Counties, as the case may be) of , for that
(<$-c., as in the Summons) ; And whereas the hearing of the 
same is adjourned to the day of {instant,) at

o’clock in the (fore) noon, at , and it is neces
sary that the said A. B. should in the meantime be kept in safe 
custody : These are therefore to command you, or any one of the 
said Constables or Peace Officers, in Her Majesty’s name, 
forthwith to convey the said A. B. to the {Common Gaol or Lock
up House,) at , and there deliver him into the custody
of the Keeper thereof, together with this Precept : And I 
hereby require you, the said Keeper, to receive the said A. B. 
into your custody in the said (Common Gaol or Lock-up House) 
and there safely keep him until the day of ,
(instant) when you are hereby required to convey and have him, 
the said A. B., at the time and place to which the said hearing 
is so adjourned as aforesaid, before such Justices of the Peace 
for the said District (or County, United Counties, as the case 
may be) as may then be there, to answer further to the said in
formation (or complaint), and to be further dealt with according 
to law.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the District
(or County, Spc., or as the case may be) aforesaid.

J. S. [l. s.]

(E) .See ss. 12, 22, 34, 46.

RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT WHEN 
THE CASE IS ADJOURNED, OR NOT AT ONCE PROCEEDED WITH.

Canada,
Province of 
District (or County,
United Counties, or 
as the case may be) 
of >

Be it remembered, That on , A. B. of
{laborer,) and L. M. of , {grocer,) and O. P. of
[yeoman,) personally came and appeared before the undersigned, 
(one) of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) of 

, and severally acknowledged themselves to owe to our 
Sovereign Lady the Queen the several sums following, that is 
to say : the said A. B. the sum of and the said L.
M. and 0. P. the sum of , each, of good and lawful
current money of Canada, to be made and levied of their
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several goods and chattels, lands and tenements respectively, 
to the use of our said Lady the Queen, Her Heirs and Suc
cessors, if he the said A. B. shall fail in the condition endorsed 
(or hereunder written. )

Taken and acknowledged the day and year first above 
mentioned at before me.

J. S. [l. s.]

The condition of the within (or the above) written Recogni
zance is such that if the said A. B. shall personally appear on 
the day of , (instant,) at o’clock in the
(forenoon), at , before me or such Justices of the
Peace for the said District (or County, United Counties, or as 
the case may be) as may then be there, to answer further to the 
information (or complaint) of C. D. exhibited against the said 
A. B. and to be further dealt with according to law, then the 
said Recognizance to be void, or else to stand in full force and 
virtue.

NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE 
DEFENDANT AND HIS SURETIES.

Take notice that you, A. B., are bound in the sum of 
and you I,. M. and O. P., in the sum of " , each, that
you, A. B., appear personally on at o’clock in
the (forenoon) at , before me or such Justices of the
Peace for the District (or County, United Counties, or as the 
case may be) of as shall then be there, to answer further to 
a certain information (or complaint) of C. D. the further hear
ing of which was adjourned to the said time and place, 
and unless you appear accordingly, the recognizance entered 
into by you, A. B., and by L. M. and O. P. as your Sureties, 
will forthwith be levied on you and them.

Dated this day of , one thousand eight
hundred and

J. S. [l. s.]

(F) See ss. 13,23, 35, 49, 62.

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE 
DEFENDANT’S RECOGNIZANCE.

I hereby certify, that the said A. B. hath not appeared at the 
time and place in the said condition mentioned, but therein 
hath made default, by reason whereof the within written Re
cognizance is forfeited.

J. S. [l. s.]J. S.
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(G 1.) See s. 16.

SUMMONS TO A WITNESS.

Canada,
Province of 
District (or County,
United Counties, or 
as the case may be)
of ,

To E. F. of , in the said District (or County, United
Counties, or as the case may be) of

Whereas information was laid {or complaint was made) before 
{one) of Her Majesty’s Justices of the Peace in and for 

the said District (or County, United Counties, or as the case may 
be) of , for that (<$-c., as in the Summons,) and it hath been
made to appear to me upon (oath) that you are likely to give 
material evidence on behalf of the Prosecutor {or Complainant 
or Defendant) in this behalf; These are therefore to require you 
to be and appear on , at o’clock in the {fore) noon,
at before me or such Justices of the Peace for the
said District (or County, United Counties, or as the case may 
be) as may then be there, to testify what you shall know con
cerning the matter of the said information (or complaint.)

Given under my Hand and Seal, this day of
in the year of Our Lord , at in the
District (or County, or as the case may be) aforesaid.

J. S. [l. s.]

(G 2) See s. 17.
WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS.

Canada, 
Province of 
District (or County, 
United Counties, or 
as the case may be)

To all or any of the Constables and other Peace officers in the 
said District (or County, United Counties, or as the case may 
be) of

Whereas information was laid (or complaint was made) before 
{one) of Her Majesty’s Justices of the Peace, in and for
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the said District (or County, United Counties, or as the case may 
be) of for that (cf'C., as in the Summons,) and it having
been made to appear to {me) upon oath, that E. F., of ,
in the said District (or County, United Counties, or as the case 
may be {laborer) was likely to give material evidence on be
half of the {prosecutor) (/) did duly issue {my) Summons to the 
said E. F., requiring him to be and appear on , at

o’clock in the (fore) noon of the same day, at 
, before me or such Justice or Justices of the Peace 

for the said District (or County, United Counties, or as the case 
may be) as might then be there, to testify what he should 
know concerning the said A. B., or the matter of the said 
information {or complaint) : And whereas proof hath this day 
been made before me, upon oath, of such Summons having been 
duly served upon the said E. F. ; And whereas the said E. F. 
hath neglected to appear at the time and place appointed by the 
said Summons, and no just excuse hath been offered for such 
neglect ; These are therefore to command you to take the said 
E. F., and to bring and have him on , at o’clock in
the noon, at before me or such Justice
or Justices of the Peace for the said District (or County, United 
Counties, or as the case may be) as may then be there to testify 
what he shall know concerning the said information {or com
plaint).

Given under my Hand and Seal, this day of
in the year of Our Lord , at in the District (or
County, or as the case may be) aforesaid.

J. S. [l. s.]

(G 3) See s. 18.

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada,
Province of ,
District (or County,
United Counties, or ■ 
as the case may be,) 
of *

To all or any of the Constables, or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be) of

Whereas information was laid {or complaint was made) before 
the undersigned {one) of Her Majesty’s Justice of the Peace in 
and for the said District (or County, United Counties, or as the 
case may be) of , for that {fyc., as in the summons,) and it
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being made to appear before me upon oath, that E. F., of 
(laborer,) is likely to give material evidence on behalf of the 
(prosecutor) in this matter, and it is probable that the said E. 
F., will not attend to give evidence without being compelled 
so to do ; These are therefore to command you to bring and 
have the said E. F., before me, on , at

o’clock in the (fore) noon, at , or be
fore me or such other Justice or Justices of the Peace, for the 
said District (or County, United Counties, or as the case may 
be) as may then be there, to testify what he shall know con
cerning the matter of the said information (or complaint).

Given under (my) Hand and Seal, this day of ,
in the year of Our Lord , at , in the District
(or County, or as the case may be,) aforesaid.

J. S. [l. s.]

(G 4) See s. 19.

COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN OR
GIVE EVIDENCE.

Canada,
Province of ,
District, (or County,
United Counties, or j 
as the case may be,) j 
of , J

To all or any of the Constables or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be) of and to the Keeper of the Common Gaol of the said 
District (or County, United Counties, or as the case may be) at

Whereas information was laid (or complaint was made) 
before (we) (one) of Her Majesty’s Justices of the Peace, 
in and for the said District (or County, United Counties, or as the 
case may be) of for that (fyc., as in the Summons,) and one 
E. F., now appearing before me such Justice as aforesaid, on 

, at , and being required by me to make oath or affirma
tion as a witness in that behalf, hath now refused so to do, (or 
being now here duly sworn as a witness in the matter of the 
said information (or complaint) doth refuse to answer a certain 
question concerning the premises which is now here put to 
him, and more particularly the following question (here insert 
the exact ivGrds of the question,) without offering any just 
excuse for such his refusal) ; These are therefore to command 
you, or any one of said Constables or Peace officers to take 
the said E. E., and him safely to convey to the Common
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Gaol at aforesaid, and there deliver
him to the said Keeper thereof, together xvith this precept ; 
and I do hereby command you the said Keeper of the said 
Common Gaol to receive the said E. F., into your custody in 
the said Common Gaol and there imprison him for such his 
contempt for the space of days, unless he
shall in the meantime consent to be examined and to answer 
concerning the premises, and for so doing, this shall be your 
sufficient warrant.

Given under my hand and seal, this day of
in the year of our Lord, , at , in the district (or
County, United Counties, cr as the case may be) aforesaid.

J. S. [l. s.]

(H) See s. 33.

WARRANT TO REMAND A DEFENDANT WHEN APPREHENDED.

Canada,
Province of ,
District (or County,
United Counties, or 
as the case may be,)
of >.

To all or any of the Constables, or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be) of , and to the Keeper of the (Common Gaol or
Lock-up House) at

Whereas information was laid (or complaint was made) 
before (one) of tier Majesty’s Justices of the
Peace in and for the District (or County, United Counties, 
or as the case may be) of , for that (fyc., as
in the summons or warrant) ; And whereas the said A. B. 
hath been apprehended under and by virtue of a warrant, upon 
such information (cr complaint) and is now brought before 
me as such Justice as aforesaid ; These are therefore to com
mand you, or any one of the said Constables, or Peace Officers, 
in Her Majesty’ name forthwith to convey the said A. B. to 
the (Common Gaol or Lock-up House) at , and there to
deliver him to the said Keeper thereof, together with this 
Precept ; And I do hereby command you the said Keeper to 
receive the said A. B. into your custody in the said (Common 
Gaol or Lock-up House,) and there safely keep him until 
next, the day of (instant), when you are
hereby commanded to convey and have him at ,
at o’clock in the noon of the same
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day before me, or such Justice or Justices of the Peace of 
the said District (or County, United Counties, or as the case 
may be) as may then be there, to answer to the said informa
tion (or complaint,) and to be further dealt with according to 
law.

Given under my hand and seal, this day of , in
the year of our Lord, , at , in the district (County,
or as the case may be) aforesaid.

J. S. [l. s.]

(I 1) See S3. 42, 50.

CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND IN 
DEFAULT OF SUFFICIENT DISTRESS, BY IMPRISONMENT.

Canada, 1
Province of

District (or County,
United Counties, or 
as the case may be,) 
of
Be it remembered, That on the day of , in the

year of our Lord, , at , in the said District (or County, 
United Counties, or as the case may be), A. B. is convicted 
before the undersigned, (one) of Her Majesty’s Justices of the 
Peace for the said District (or County, United Counties, or as 
the case riiay be,) for that the said A. B., (Spc., stating theoffence, 
and the time and place when and where committed, ) and I adjudge 
the said A. B. for his said offence to forfeit and pay the sum of 

(stating the penalty, and also the compensation, if any,) 
to be paid and applied according to law, and also to pay to the 
said C. D. the sum of , for his costs in this behalf ;
and if the said several sums be not paid forthwith on or before 
the" of next,) * I order that the same be levied
by distress and sale of the goods and chattels of the said A. B., 
and in default of sufficient distress, * I adjudge the said A. B., 
to be imprisoned in the Common Gaol of the said District (or 
County, United Counties, or as the case may be,) at 
in the said District (or Comity) of (there to be
kept to hard labor) for the space of unless
the said several sums and all costs and charges of the said dis
tress (and of the commitment and conveying of the said A. B. to 
the said Gaol) shall be sooner paid.

Given under my Hand and Seal, the day and year first above 
mentioned, at in the District (or County, United Coun
ties, or as the case may be) aforesaid.

J. S. [l. s.]

* Or, when the issuing of a Distress Warrant would be 
ruinous to the Defendant or his family, or it appears he has no



goods iv/ur eon to levy a distress, then, instead of the words be
tween the asterisks * * say, “ inasmuch as it hath now been made 
to appear to me that the issuing of a Warrant of Distress in this 
behalf would be ruinous to the said A. B. or his family, ” (or, 
“ that the said A. B. hath no goods or chattels whereon to levy 
the said sums by distress. ”) I adjudge, &c., (as above, to the 
end.)

(I 2)

CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT,
IMPRISONMENT.

Canada,Canada, 
Province of

District (or County, ! 
United Counties, or j 
as the case may be,) j
of

Be it remembered, That on the day of , in the
year of our Lord, , at , in the said District (or
County, United Counties, or as the case maybe,) A. B., is con
victed before the undersigned, (one) of Her Majesty’s Justices 
of the Peace for the said District (or County, United Counties, 
or as the case may be,) for that he the said A. B., (fc., stating 
the offence, and the time and place when and where it teas com
mitted,) and I adjudge the said A. B. for his said offence to for
feit and pay the sum of (staling the penally, and the com
pensation, if any), to be paid and applied according to law ; 
and also to pay to the said C. D. the sum of for his costs 
in this behalf ; and if the said several sums be not paid forth
with (or, on or before next,) I adjudge the said A. B. to be
imprisoned in the Common Gaol of the said District (or County, 
United Counties, or as the case may be,) at in the said
District or County of (and thereto be kept at hard labor)
for the space of , unless the said sums and the costs
and charges of conveying the said A. B. to the said Common 
Gaol, shall be sooner paid.

Given under my Hand and Seal, the day and year first above 
mentioned, at in the District (or County, United Coun
ties, or as the case may be,) aforesaid.

J. S. [l. s.]
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(I 3) See ss. 42, 50.

CONVICTION WHEN THE PUNISHMENT IS BY IMPRISONMENT, &C.

Canada, )
Province of , I

District (or County, |
United Counties, or ' 
as the case may be,) 
of

Be it remembered, That on the day of , in
the year of Our Lord , in the said District (or County,
United Counties, or as the case may be,) A. B. is convicted be
fore the undersigned {one) of Her Majesty’s Justices of the 
Peace in and for the said District (or County, United Counties, 
or as the case may be), for that he the said A. B. (#c., stating 
the offence and the time and place when and where it ivas com
mitted) ; and I adjudge the said A. B. for his said offence to be 
imprisoned in the Common Gaol of the said District (or County, 
United Counties, or as the case may be,) at in the
County of {and there to be kept at hard
labor) for the space of ; and I also adjudge
the said A. B. to pay to the said C. D. the sum of 
for his costs in this behalf, and if the said sum for costs be not 
paid forthwith, {or on or before next,) then
* I order that the said sum be levied by distress and sale of the 
goods and chattels of the said A. B. ; and in default of suffi
cient distress in that behalf, * I adjudge the said A. B. to be 
imprisoned in the said Common Gaol, {and kept there at hard 
labor) for the space of , to commence
at and from the term of his imprisonment aforesaid, unless the 
said sum for costs shall be sooner paid.

Given under my Hand and Seal, the day and year first above 
mentioned at in the District (or County, United Counties, 
or as the case may be) aforesaid.

J. S. [l. s.]

* Or, when the issuing of a Distress Warrant would be 
ruinous to the Defendant and his family, or it appears that he 
has no goods whereon to levy a distress, then, instead of the 
icords between the asterisks* * say, “ inasmuch as it hath now 
been made to appear to me that the issuing of a Warrant of 
Distress in this behalf would be ruinous to the said A. B., and 
his family, ” (or, “ that the said A. B. hath no goods or chattels 
whereon to levy the said sum for costs by distress) ” I adjudge, 
&c.

3
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(K 1) See ss. 42, 51.

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS, 
AND IN DEFAULT OF DISTRESS, IMPRISONMENT.

Canada,
Province oi

District (or County, United Coun
ties, or as the case may he) of

Be it remembered, That on complaint was made
before the undersigned, {one) of Her Majesty’s Justices of the 
Peace in and for the said District (or County, United Counties, 
or as the case may be) of for that {stating the facts entitling 
the Complainant to the order, ivith the time and place when 
and where they occurred,) and now at this day, to wit, on , 
at , the parties aforesaid appear before me the said
Justice, (or, the said C. D. appears before me the said Justice, 
but the said A. B. all hough duly called doth not appear by 
himself, his Counsel or Attorney, and it is now satisfactorily 
proved to me on oath that the said A. B. has been duly served 
with the Summons in this behalf, which required him to be 
and appear here on this day before me or such Justice or Jus
tices of the Peace for the said District (or County, United 
Counties, or as the case may be) as should now be here, to ans
wer the said complaint, and to be further dealt with according 
to law) ; and now having heard the matter of the said complaint, 
I do adjudge the said A. B. (to pay to the said C. D. the said 
sum of forthwith, or on or before next, {or
as the Statute may require), and also to pay to the said C. D. the 
sum of for his costs in this behalf ; and if the said
several sums be not paid forthwith (or on or before 
next) then,* 1 hereby order that the same be levied by distress, 
and sale of the goods and chattels of the said A. B.) and in de
fault of sufficient distress in that behalf,* I adjudge the said 
A. B.

* Or, when the issuing of a Distress Warrant would be 
ruinous to the Defendant or his family, or it appears he has no 
goods whereon to levy a distress, then, instead of the ivords be
tween the asterisks * * say, “ inasmuch as it hath now been 
made to appear to me that the issuing of a Warrant "of Distress 
in this behalf would be ruinous to the said A. B. and his 
family,” (or, “ that the said A. B. hath no goods or chattels 
whereon to levy the said sums by distress.”) I adjudge, &c., 
to be imprisoned in the Common Gaol of the said District (or 
County, United Counties, or as the case may be) at in the 
said District (or County) of , {and there kept to hard
labour) for the space of unless the said several sums
and all costs and charges of the said distress {and of the com-

1
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mitment and conveying of the said A. B. to the said Common 
Gaol) shall be sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord , at in the District (or
County, or as the case may be,) aforesaid.

J. S. [l. s.]

(K 2)

ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF PAYMENT’
IMPRISONMENT.

Canada, "1
Province of

District (or County, United Coun- j" 
ties, or as the case may be) of

Be it remembered, That on complaint was made before
the undersigned (one) of Her Majesty’s Justices of the Peace in 
and for the said District (or County, United Counties, or as the 
case may be) of , for that (fyc., stating the facts entitling
the Complainant to the order, with the time and place when 
and where they occurred), and now at this day, to wit, on , 

, at , the parties aforesaid appear before me the
said Justice, (or the said C. D. appears before me the said Jus
tice, but the said A. B. although duly called doth not appear 
by himself, his Counsel or Attorney, and it is now satisfactorily 
proved to me on oath that the said A. B. has been duly served 
with the Summons in his behalf, requiring him to be and ap
pear here on this day before me or such Justices of the Peace 
for the said District (or County, United Counties, or as the case 
may be) as should now be here, to answer the said complaint, 
and be further dealt with according to law) ; and now having 
heard the matter of the said complaint, I do adjudge the said 
A. B. (to pay to the said C. D. the sum of forthwith, or
on or before next, (or as the Statute may require,) and
also to pay to the said C. D. the sum of for his costs in
this behalf ; and if the said several sums be not paid forthwith, 
(or on or before next), then I adjudge the said A. B. to be
imprisonned in the Common Gaol of the said District (or Coun
ty, United Counties, or as the case may be) at in the said
District (or County of ) (there to be kept to hard labor) for
the space of , unless the said several sums (and costs
and charges of commitment and conveying the said A. B. to the 
said Common Gaol) shall he sooner paid.

Given under my Hand and Seal, this day of ,
in the year of our Lord , at , in the District (or
County or as the case may be) aforesaid.

J. S. [l. s.]
3*
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(K 3) See ss. 42, 51.

OBDER FOR ANY OTHER MATTER WHERE THE DISOBEYING OF 
IT IS PUNISHABLE WITH IMPRISONMENT.

Canada, )
Province of

District (or County, United Coun- j 
ties, or as the case may be, of j
Be it remembered, That on complaint was made

before the undersigned, (one) of Her Majesty’s Justices of the 
Peace in and for the said District (or County, United Counties, 
or as the case may be,) of , for that (staling the facts
entitling the Complainant to the order, with the time and place 
inhere and when they occurred,) and now at this day, to wit, on 

, at , the parties aforesaid appear before me
the said Justice, (or the said C. D. appears before me the said 
Justice, but the said A. B. although duly called doth not appear 
by himself, his Counsel or Attorney, and it is now satisfactorily 
proved to me upon oath that the said A. B. has been duly 
served with the Summons in this behalf, which required him 
to be and appear here this day before me, or such Justice or 
Justices of the Peace for the said District (or County, United 
Counties, or as the case may be,) as should now be here, to 
answer to the said complaint, and to be further dealt with ac
cording to law,) and now having heard the matter of the said 
complaint, I do therefore adjudge the said A. B. to (here state 
the matter required to be done), and if upon a copy of the Minute 
of this Order being served upon the said A. B. either person
ally or by leaving the same for him at his last or most usual 
place of abode, he shall neglect or refuse to obey the same, in 
that case I adjudge the said A. B. for such his disobedience to 
be imprisoned in the Common Gaol of the said District (or 
County, United Counties, or as the case may be,) at , in
the said County of (there to be kept at hard labor) for the
space of unless the said order be sooner obeyed, (if
the Statute authorize this) ; and I do also adjudge the said A. B. 
to pay to the said C. D. the sum of for his costs in this
behalf, and if the said sum for costs be not paid forthwith, (or, 
on or before next,) I order the same to be levied
by distress and sale of the goods and chattels of the said A. B. 
and in default of sufficient distress in that behalf, I adjudge the 
said A. B. to be imprisoned in the said Common Gaol (there 
to be kept at hard labor) for the space of to "commence
at and from the termination of his imprisonment aforesaid, 
unless the said sum for costs shall be sooner paid.

Given under my Hand and Seal, this day of
, in the year of our Lord , at , in

the District (or County, United Counties, or as the case may be) 
aforesaid.

J. S. [l. s ]
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(L) See s. 43.

ORDER OF DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be)

Be it remembered, That on information was laid (or
complaint was made) before the undersigned, (one) of Her 
Majesty’s Justices of the Peace in and for the said District (or 
County, United Counties, or as the case may be) of ,
for that (SfC., as in the Summons to the Defendant,) and now 
at this day, to wit, on , at , both the said
parties appear before me in order that I should hear and deter
mine the said information (or complaint) (or the said A. B. 
appeareth before me, but the said C. D. although duly called 
doth not appear,) whereupon the matter of the said information 
(or complaint) being by me duly considered (it manifestly 
appears to me that the said information (or complaint) is not 
proved,* and) I do therefore dismiss the same, (and do adjudge 
that the said C. D. do pay to the said A. B. the sum of 
for his costs incurred by him in his defence in this behalf : 
and if the said sum for costs be not paid forthwith, (or on or 
before ,) I order that the same be levied by distress
and sale of the goods and chattels of the said C. D., and in 
default of sufficient distress in that behalf, I adjudge the said 
C. D. to be imprisoned in the Common Gaol of the said District 
(or County, United Counties, or as the case may be) at 
in the said County of (and there to be kept at hard
labor) for the space of , unless the said sum for
costs and all costs and charges of the said distress (and of the 
commitment of the said C. D. to the said Common Gaol,) shall 
be sooner paid.

Given under my hand and seal, this day of
, in the year of Our Lord , at ,

in the District (or County, United Counties, or as the case may 
be) aforesaid.

J. S. [L.S.]

* If the Informant (or Complainant) do not appear, these words 
may be omitted.

/
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(M) See s. 43.

CERTIFICATE OF DISMISSAL^

I hereby certify that an information (or complaint) preferred 
by C. D. against A. B. for that (or as in the Summons,) was this 
day considered by me, one of Her Majesty’s Justices of the 
Peace in and for the District (or County, United Counties, or 
as the case may he) of , and was by me dismissed
(ivith costs.)

Dated this day of , one thousand eight
hundred and

J. S. [l. s.]

(N 1) See s. 57.

WARRANT OF DISTRESS UPON A CONVICTION FOR A PENALTY

Canada, 
Province of

District (or County, 
United Counties, or 
as the case may be) 
of

1
i

i

To all or any of the Constables, or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be) of

Whereas A. B., late of , (laborer) was on this day (or
on last past) duly convicted before (one) of
Her Majesty’s Justices of the Peace, in and for the said District 
(or County, United Counties, or as the case may be) of 
for that (stating the offence as in the conviction) and it was 
thereby adjudged that the said A. B., should for such his offence 
forfeit and pay, (fyc., as in the conviction), and should also pay 
to the said C. D. the sum of for his costs in that
behalf ; and it was thereby ordered that if the said several sums 
should not be paid (forthwith) the same should be levied by 
distress and sale of the goods and chattels of the said A. B.; 
and it was thereby also adjudged that the said A. B., in default 
of sufficient distress, should be imprisoned in the Common 
Gaol of the said District (or County, United Counties, or as the 
case may be) at in the said County of
(and there to be kept at hard labor) for the space of ,
unless the said several sums and all costs and charges of the 
said distress, and of the commitment and conveying of the said 
A. B., to the said Common Gaol should be sooner paid ; And
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whereas the said A. B., being so convicted as aforesaid, and 
being [now) required to pay the said sums of and

hath not paid the same or any part thereof, but 
therein hath made default ; These are therefore to command 
you, in Her Majesty’s name, forthwith to make distress of the 
goods and chattels of the said A. B. ; and if within 
days next after the making of such distress, the said sums, 
together with the reasonable charges of taking and keeping the 
distress, shall not be paid, then you do sell the said goods and 
chattels so by you distrained, and do pay the money arising 
from such sale unto me {the convicting Justice or one of the 
convicting Justices) that I may pay and apply the same as by 
law is directed, and may render the overplus, if any, on de
mand, to the said A. B. ; and if no such distress can be found, 
then, that you certify the same unto me, to the end that such 
further proceedings may be had thereon as to law doth apper
tain.

Given under my hand and seal, this day of
in the year of Our Lord , at in the District (or
County, or as the case may be) aforesaid.

J. S. [l. s.J

(N 2) See s. 57.

WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT OF
MONEY.

Canada, 'j
Province of i

District (or County, United Coun- j 
ties, or as the case may be) of J

To all or any of the Constables, or other Peace Officers, in the 
said District (or County, United Counties, or as the case may 
be) of

Whereas on last past, a complaint was made before
(one) of Her Majesty’s Justices of the Peace in and for 

the said District (or County, United Counties, or as the case 
may be) for that (fyc., as in the order,) and afterwards, to wit, 
on , at , the said parties appeared before

(ias in the order,) and thereupon having considered 
the matter of the said complaint, the said A. B. was adjudged 
(to pay to the said C. D. the sum of on or before

then next,) and also to pay to the said C. D. the sum 
of for his costs in that behalf ; and it was ordered
that if the said several sums should not be paid on or before 
the said then next, the same should be levied by dis-
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tress and sale of the goods and chattels of the said A. D. ; and 
it was adjudged that in default of sufficient distress in that be
half, the said A. B. should be imprisoned in the Common Gaol 
of the said District (or County, United Counties, or as the case 
may be) at , in the said County of (and
there kept at hard labor) for the space of , unless
the said several sums and all costs and charges of the distress 
{and of the commitment and conveying of the said A. B. to the 
said Common Gaol) should be the sooner paid ; And* whereas 
the time in and by the said order appointed for the payment of 
the said several sums of and hath
elapsed, but the said A. B. hath not paid the same, or any part 
thereof, but herein hath made default ; These are therefore to 
command you, in Her Majesty’s name, forthwith to make dis
tress of the goods and chattels of the said A. B. ; and if within 
the space of days after the making of such distress,
the said last mentioned sums, together with the reasonable 
charges of taking and keeping the said distress, shall not be 
paid, that then you do sell the said goods and chattels so by 
you distrained, and do pay the money arising from such sale 
unto me, (or some other of the convicting Justices, as the case 
may be) that I (or he) may pay and apply the same as by law 
directed, and may render the overplus, if any, on demand, to 
the said A. B. ; and if no such distress can be found, then that 
you certify the same unto me, to the end that such proceedings 
may be had therein, as to law doth appertain.

Given under my Hand and Seal, this day of
in the year of Our Lord , at , in the District (or
County, or as the case may be) aforesaid.

J. S. [L. S.]

(N 3) See s. 58.

ENDORSEMENT IN BACKING A WARRANT OF DISTRESS.

Canada,
Province of

District (or County,
United Counties, or 
as the case may be) 
of

Whereas proof upon oath hath this day been made before 
me, one of Her Majesty’s Justices of the Peace in and for the 
said District (or County, United Counties, or as the case may be,) 
that the name of J. S. to the within Warrant subscribed, is of the 
hand-writing of the Justice of the Peace within mentioned, I do 
therefore authorize U. T. who bringeth me this Warrant, and
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all other persons to whom this Warrant was originally directed, 
or bv whom the same may be lawfully executed, and also all 
Constables and other Peace Officers in the said District (or 
County, United Counties, or as the case may be,) of 
to execute the same within the said District (or County, United 
Counties, or as the case may be) and of

Given under my Hand, this day of , one
thousand eight hundred and

O. K.

(N 4) See s. 62.

constable’s return to a warrant of distress.

I, W. T., Constable of , in the District (or County,
United Counties, or as the case may be) of , hereby certify
to J. S., Esquire, one of Her Majesty’s Justices of the Peace for 
the District (or County, United Counties, or as the case may be) 
that by virtue of this Warrant, I have made diligent search for 
the goods and chattels of the within mentioned A. B., and that 
I can find no sufficient goods or chattels of the said A. B. 
whereon to levy the sums within mentioned.

Witness my Hand, this day of , one thousand
eight hundred and

(N 5) See s. 62.

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

To all or any of the Constables and other Peace Officers in the 
District, (or County, United Counties, or as the case may be,) 
of , and to the Keeper of the Common Gaol of the said 
District (or County, United Counties, or as the case may be,) 
of , at , in the said District (or County) of :
Whereas (t^c., as in either of the foregoing Distress War

rants N 1, 2, to the asterisks,* and then thus): And whereas 
afterwards on the day of , in the year
aforesaid, I, the said Justice issued a Warrant to all or any of 
the Constables or other Peace Officers of the District (or County, 
United Counties, or as the case may be) of commanding
them, or any of them, to levy the said sums of and
by distress and sale of the goods and chattels of the said A. B. ; 
And whereas it appears to me, as well by the return to the said 
Warrant of Distress, by the Constable who had the execution 
of the same, as otherwise, that the said Constable hath made 
diligent search for the goods and chattels of the said A. B., but 
that no sufficient distress whereon to levy the sums above



- mentioned could be found ; These are therefore to command 
you, the said Constables or Peace Officers, or any one of you, 
to take the said A. B., and him safely to convey to the com
mon Gaol at aforesaid, and there deliver him to the
said Keeper, together with this Precept ; and I do hereby com
mand you, the said Keeper of the said Common Gaol to receive 
the said A. B. into your custody, in the said Common Gaol, there 
to imprison him {and keep him at hard labor) for the space of 

, unless the said several sums, and all the costs 
and charges of the said distress, {and of the commitment and 
conveying of the said A. B. to the said Common Gaol) amount
ing to the further sum of , shall be sooner paid
unto you, the said Keeper ; and for so doing, this shall be your 
sufficient Warrant.

Given under my Hand and Seal, this day of ,
in the year of our Lord , at in the District (or
County, as the case may be) aforesaid.

J. S. [l. s. ]

(O 1)

WARRANT OF COMMITMENT UPON A CONVICTION FOR A PENALTY 
IN THE FIRST INSTANCE.

Canada. )
Province of

District (or County, United Conn- j 
ties, or cs the case may be) of J

To all or any of the Constables and other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be,) of , and to the Keeper of the Common Gaol of the
said District (or County, United Counties, or as the case may 
be,) of , at , in the said District {or County of :

Whereas A. B., late of {laborer,) was on this day-
convicted before the undersigned, {one) of Her Majesty’s Justices 
of the Peace, in and for the said District (or County, United 
Counties, or as the case may be) for that {stating the offence as 
in the conviction,) and it was thereby adjudged that the said 
A. B., for his offence should forfeit and pay the sum of 
{SfC., as in the conviction,) and should pay to the said C. D. the 
sum of for his costs in that behalf; and it was thereby 
further adjudged that if the said several sums should not be paid 
{forthwith) the said A. B. should be imprisoned in the Common 
Gaol of the said District (or County, United Counties, or as the 
case may be) at in the said District (or County of
{and there kept at hard labor) for the space of ,
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unless the said several sums {and the costs and charges of con
veying the said A. B. to the said Common Gaol) should be 
sooner paid ; And whereas the time in and by the said convic
tion appointed for the payment of the said several sums hath 
elapsed, but the said A. 13. hath not paid the same or any part 
thereof, but therein hath made default ; These are therefore to 
command you, the said Constables or Peace Officers, or any
one of you, to take the said A. B., and him safely to convey 
to the Common Gaol at aforesaid, and there to
deliver him to the Keeper thereof, together with this Precept ; 
and I do hereby command you the said Keeper of the said 
Common Gaol to receive the said A. B. into your custody in 
the said Common Gaol, there to imprison him {and keep him 
at hard labor) for the space of , unless the said
several sums {and costs and charges of carrying him to the 
said Common Gaol, amounting to the further sum of ),
shall be sooner paid ; and for your so doing, this shall be your 
sufficient Warrant.

Given under {my) Hand and Seal, this day of
in the year of Our Lord , at , in

the District (or County, or as the case may be) aforesaid.

J. S. [l. s.]

(0 3)

WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST INSTANCE.

Province of Canada,
District (or County, United Coun

ties, or as the case may be) of

To all or any of the Constables and other Peace Officers in the 
said District, (or County, United Counties, or as the case may 
be) of , and to the Keeper of the Common Gaol of
the District (or County, United Counties, or as the case may 
be) of at in the said District {or County) of :

Whereas on last past, complaint was made before the
undersigned, {one) of Her Majesty’s Justices of the Peace in 
and for the said District (or County, United Counties, or as the 
case may be) of for that {Syc., as in the order), and
afterwards, to wit, on the day of , at
the parties appeared before me the said Justice (or as it may 
be in the order) and thereupon having considered the matter of 
the said complaint, I adjudged the said A. B. to pay the said 
C. D. the sum of , on or before the day of

then next, and also to pay to the said C. D. the sum of 
for his costs in that behalf ; and I also thereby adjudged
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that if the said several sums should not be paid on or before 
the day of then next, the said A. B. should be
imprisoned in the Common Gaol of the District (or County, 
United Counties, or as the case may be) of at
in the said County of (and there be kept at hard labor)
for the space of , unless the said several sums {and
the costs and charges of conveying the said A. B. to the said 
Common Gaol, as the case may be) should be sooner paid ; And 
whereas the time in and by the said order appointed for the pay
ment of the said several sums of money hath elapsed, but the 
said A. B. hath not paid the same or any part thereof, but 
therein hath made default ; These are therefore to command 
you the said Constables and Peace Officers, or any of you, to 
take the said A. B. and him safely to convey t6 the said Com
mon Gaol, at aforesaid, and there to deliver him to
the Keeper thereof, together with this Precept ; and I do hereby 
command you the said Keeper of the said Common Gaol, to re
ceive the said A. B. into your custody in the said Common 
Gaol, there to imprison him {and keep him at hard labor) for the 
space of , unless the said several sums {and the costs
and charges of conveying him to the said Common Gaol, 
amounting to the further sum of ), shall be sooner
paid unto you the said Keeper ; and for your so doing, this shall 
be your sufficient Warrant.

Given under my Hand and Seal, this day of
, in the year of our Lord at ,

in the District (or County, or as the case may be) aforesaid.

J. S. [l. s.

(Q 1)—See s. 64.

WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR DISMISSAL 
OF AN INFORMATION OR COMPLAINT.

Canada,
Province of ,

District (or County,
United Counties, or 
as the case may be)

To all or any of the Constables or other Peace Officers, in the 
said District (or County, United Counties, or as the case may 
be,) of

Whereas on last past, information was laid {or com
plaint was made) before {one) of Her Majesty’s Justices
of the Peace in and for the said District (or County, United Coun-
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ties, or as the case may he) of for that (fa., as in the
order of dismissal,) and afterwards, to wit, on at

, both parties appearing before in order that (7)
should hear and determine the same, and the several proofs 
adduced to (me) in that behalf being by (me) duly heard and 
considered, and it manifestly appearing to (me) that the said 
information^?- complaint) was not proved, (7) therefore dismissed 
the same and adjudged that the said C. D. should pay to the 
said A. B. the sum of for his costs incurred by him in
his defence in that behalf ; and (I) ordered that if the said sum 
for costs should not be paid ( forthwith) the same should be 
levied on the goods and chattels of the said C. D., and (I) 
adjudged that in default of sufficient distress in that behalf the 
said C. D. should be imprisoned in the Common Gaol of the said 
District (or County, United Counties, or as the case may he) of 

at in the said District or County of
(and there kept at hard labor) for the space of ,
unless the said sum for costs, and all costs and charges of the 
said distress, and of the commitment and conveying of the said 
A. B. to the said Common Gaol should be sooner paid ; * And 
whereas the said C. D. being now required to pay to the said 
A. B. the said sum for costs, hath not paid the same, or any 
part thereof, but therein hath made default : These are there
fore to command you, in Her Majesty’s name, forthwith to 
make distress of the goods and chattels of the said C. D., and if 
within the space of days next after the making of such
distress, the said last mentioned sum, together with the reason
able charges of taking and keeping the said distress, shall not 
be paid, then that you do sell the said goods and chattels so 
by you distrained, and do pay the money arising from such 
sale to me (the Justice who made such order or dismissal as 
the case may be ) that (I) may pay and apply the same as by 
law directed, and may render the overplus (if any,) on demand 
to the said C. D., and if no such distress can be found, then 
that you certify the same unto me, (or to any other Justice of 
the Peace for the same District (or County, United Counties, or 
as the case may be) to the end that such proceedings may be 
had therein as to law doth appertain.

Given under my Hand and Seal, this day of
■f in the year of Our Lord , at in the

District (or Counties, or as the case may be) aforesaid.

J. S. [l. s.]
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(Q 2) See s. 64.

warrant of commitment for want of distress in the
LAST CASE.

Canada,
Province of ,

District (or County, 
United Counties, or 
as the case may be)

To all or any of the Constables or Peace Officers in the said 
District (or County, United Counties, or as the case may be) 
of , and to the Keeper of the Common Gaol of the
said District (or County, United Counties, or as the case may 
be) of at in the said District (or County) of

Whereas (4»c., as in the last form, to the asterisk, * and then 
thus .-) And whereas afterwards, on the day of

, in the year aforesaid, I, the said Justice, issued 
a warrant to all or any of the Constables or other Peace Officers 
of the said District (or County, United Counties, or as the case 
may be) commanding them, or any one of them to levy the 
said sum of for costs, by distress and sale of the
goods and chattels of the said C. D. ; And whereas it appears 
to me, as well by the return to the said Warrant of Distress of 
the Constable (or Peace Officer) charged with the execution of 
the same, as otherwise, that the said Constable hath made 
diligent search for the goods and chattels of the said C. 
D., but that no sufficient distress whereon to levy the sum 
above mentioned could be found ; These are therefore to com
mand you, the said Constables and Peace Officers, or any one 
of you, to take the said C. D. and him safely convey lo the 
Common Gaol of the said District (or County, United Counties, 
or as the case may be,) at aforesaid, and there deliver
him to the Keeper thereof, together with this Precept ; and I 
hereby command you, the said Keeper of the said Common 
Gaol, to receive the said C. D. into your custody in the said 
Common Gaol, there to imprison him {and keep him at hard 
labor) for the space of unless the said surp, and all
the costs and charges of the said distress {and of the commit
ment and conveying of the said C. D. to the said Common Gaol 
amounting to the further sum of , ) shall be sooner
paid up unto you the said Keeper ; and for your so doing, this 
shall be your sufficient Warrant.

Given under my Hand and Seal, this 
in the year of our Lord , at
(or County, or as the case may be) aforesaid.

day of . ,
, in the District

J. S. [l. s.]
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(R) See s. 67.
■CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF AN 

APPEAL ARE NOT PAID.

Office of the Clerk of the Peace for the District (or County, 
United Counties, or as the case may he) of

TITLE OF THE APPEAL.

I hereby certify, that at a Court of General Quarter Sessions 
of the Peace, (or other Court discharging the functions of the 
Court of General or Quarter Sessions, as the case may be) 
holdcn at , in and for the said District (or
County, United Counties, or as the case may be) on 
last past, and appeal by A. B. against a conviction (or order) of 
J. S. Esquire, one of Her Majesty’s Justices of the Peace in 
and for the said District (or County, United Counties, or as the 
case may be) came on to be tried, and was there heard and 
determined, and the said Court of General Quarter Sessions 
(or other Court as the case may be), thereupon ordered 
that the said conviction (or order) should be confirmed (or 
quashed) and that the said (Appelant) should pay to the 
said (Respondent) the sum of for his costs in
curred by him in the said appeal, and which sum was thereby 
ordered to be paid to the Clerk of the Peace of the said District 
(or County, United Counties, or as the case may be) on or before 
the day of instant, to be by him handed
over to the said (Responde/it,) and I further certify that the said 
sum for costs has not, nor has any part thereof, been paid in
obedience to the said order.

Dated this 
hundred and

day of , one thousand eight

G. H.
Clerk of the Peace.

(S 1) See s. 67.
WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST 

A CONVICTION OR ORDER.

Canada,
Province of ,

District (or County,
United Counties, or 
as the case may be) 
of

To all or any of the Constables or other Peace Officers in the 
said District (or County, United Counties, or as the case may 
be) of
Whereas (4*c., as in the Warrants of Distress, N 1, 2, ante, 

and to the end of the Statement of the Conviction or Order,
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and then thus) : And whereas the said A. B. appealed to the 
Court of General Quarter Sessions of the Peace (or other Court 
discharging the functions of the Court of General or Quarter 
Sessions, as the case may be) for the said District (or 
County, United Counties, or as the case may be) against 
the said Conviction or Order, in which appeal the said 
A. B. was the Appellant, and the said C. D. (or J. S. Esquire, 
the Justice of the Peace who made the said Conviction or 
Order) was the Respondent, and which said appeal came on to 
be tried and was heard arid determined at the last General 
Quarter Sessions of the Peace (or other Court as the case 
may be) for the said District (or County, United Counties, or as 
the case may be) holden at , on , and the said Court
thereupon ordered that the said Conviction (or Order) should 
be confirmed (or quashed,) and that the said ( Appellant) should 
pay to the said (Respondent) the sum of for his costs
incurred by him in the said appeal, which said sum was to be 
paid to the Clerk of the Peace for the said District (or 
County, United Counties, or as the case may be) on or before the 
day of , one thousand eight hundred and , to be by
him handed over to the said C. D. ; and whereas the Clerk of 
the Peace of the said District (or County, United Counties, or 
as the case may be) hath on the day of instant, duly
certified that the said sum for costs had not been paid ;* 
These are therefore to command yon, in Her Majesty’s name, 
forthwith to make distress of the goods and chattels of the said 
A. B., and if within the space of days next after the
making of such distress, the said last mentioned sum, together 
with the reasonable charges of taking and keeping the said 
distress, shall not be paid, that then you do sell the said goods 
and chattels so by you distrained, and do pay the money arising 
from such sale to the Clerk of the Peace for the said District 
(or County, United Counties, or as the case may be) of ,
that he may pay and apply the same as by law directed ; and 
if no such distress can be found, then that you certify the same 
unto me or any other Justice of the Peace for the same District 
(or County, United Counties, or as the case may be) to the end 
that such proceedings may be had therein, as to law doth 
appertain.

Given under my Hand and Seal, this day of ,
in the year of our Lord , at , in the District (or
County, as the case may be) aforesaid.

«

0. K. [l. s.]
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(S 2) See s. 67.

warrant of commitment for want of distress in the
LAST CASE.

Canada, )
Province of ,

District (or County,
United Counties, or ! 
as the case may be) |
of J

To all or any of the Constables, or other Peace Officers, in the 
said District (or County, United Counties, or as the case may 
be) of , and to the Keeper of the Common Gaol of the said 
District (or County, United Counties, or as the case may be) 
of , at , in the said County of :

Whereas (Spc., as in the last form, to the asterisk,* and then 
thus) : And whereas, afterwards, on the day of

, in the year aforesaid, I, the undersigned, issued 
a Warrant to all or any of the Constables and other Peace Offi
cers in the said District (or County, United Counties, or as the 
case may be) of , commanding them, or any of them, to
levy the said sum of , for costs, by distress and sale of
the goods and chattels of the said A. B. ; And whereas it 
appears to me, as well by the return to the said Warrant of 
Distress of the Constable (or Peace Officer), who was charged 
with the execution of the same, as otherwise, that the said 
Constable hath made diligent search for the goods and chattels 
of the said A. B., but that no sufficient distress whereon to 
levy the said sum above mentioned could be found ; These are 
therefore to command you, the said Constables or Peace Offi
cers, or any one of you, to take the said A. B., and him safely 
to convey to the Common Gaol of the said District (or County, 
United Counties of as the case may be,) at
aforesaid, and there deliver him to the said Keeper thereof, 
together with this Precept ; and I do hereby command 
you, the said Keeper of the said Common Gaol to receive the 
said A. B. into your custody in the said Common Gaol, there 
to imprison him (and keep him at hard labor) for the space of 

, unless the said sum and all costs and charges of 
the said Distress (and of the commitment and conveying of the 
said A. B. to the said Common Gaol, amounting to the 
further sum of , shall be sooner paid unto you, the said
Keeper, and for so going, this shall be your sufficient Warrant.

Given under my Hand and Seal, this day of ,
in the year of our Lord , at , in the District aforesaid.

J. N. [us.]

4
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(T) See s. 20.

GENERAL FORM OF INFORMATION OR COMPLAINT ON OATH.

Canada,
Province of ,

District (or County,
United Counties, or 
as the case may he) 
of

The information (or complaint) of C. D., of the township of 
,in the said District (or County, United Counties, or as 

the case may be,) of (laborer). (If prefen'ed by an Attorney 
or Agent, say :) “ by D. E., his duly authorized Agent (or 
Attorney), in this behalf, taken upon oath, before me, the 
undersigned, one of Her Majesty’s Justices of the Peace, in and 
for the said District (or County, United Counties, or as the case 
may be) of , at N., in the said
District, (County, or as the case may be) of 
this day of , in the year of our
Lord, one thousand eight hundred and , who saith *
that (he hath just cause to suspect and believe, and doth sus
pect and believe that) A. B., of the (township) of , in
the said District (or County, or as the case may be) of ,
(within the -space of . , (the time ivithin which
the information (or complaint) must be laid,) last past, to wit, on 
the day of instant, at the township of ,
in the District (County, or as the case may be) aforesaid, did 
(here set out the offence, Spc.,) contrary to the form of the Statute 
in such case made and provided.

C. D. (or D. E.)

Taken and sworn before me, the day and year and at the 
place above mentioned.

J. S.

FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR 
COMPLAINT.

Canada,
Province of ,

District (or County 
United Counties, or f 
as the case may be)

. of J

Be it remembered, that on , information was laid
(or complaint was made) before the undersigned, (one) of Her 
Majesty’s Justices of the Peace in and for the said District (or
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County, United Counties, or as the case may be) of , for
that (4*c > as *n Summons to the Defendant) and now
at this day, to wit, on , at , (if at any adjour
nment, insert here : “ To which day the hearing of this case hath 
been duly adjourned, of which the said C. D. had due notice,” 
both the said parties appear before me in order that I should 
hear and determine the said information, (or complaint) (or the 
said A. B. appeareth before me, but the said C. D., although 
duly called, doth not appear) ; whereupon the matter of the said 
information (or complaint) being by me duly considered, (it. 
manifestly appears to me that the said information (or complaint) 
is not proved, and (If the Informant (or Complainant) do not 
appear, these tvords may be omitted) I do therefore dismiss the 
same, (and do adjudge that the said C. D. do pay to the said A.
B. the sum of for his costs incurred by him in his defence
in this behalf ; and if the said sum for costs be not paid forth
with, (or on or before ), I order that the same be levied
by distress and sale of the goods and chattels of the said C. D. 
and in default of sufficient distress in that behalf, I adjudge the 
saidC. D. to be imprisoned in the Common Gaol of the said Dis
trict (or County, United Counties, or as the case may be) of

at in the said County of
(and there kept at hard labor) for the space of ,
unless the said sum for costs, and all costs and charges of the 
said distress (and of the comitment and conveying of the said
C. D. to the said Common Gaol) shall be sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord, at in the
District (or County, or as the. case may be) aforesaid.

J. S. [l. s.]

FORM OF CERTIFICATE OF DISMISSAL.

I hereby certify, that an information (or complaint) preferred 
by C. D. against A. B. for that (4*c., as in the summons) was this 
day considered by me, one of Her Majesty’s Justices of the 
Peace in and for the said District (or County, United Coun
ties, or as the case may be) of , and was by me dismissed
(with costs),

Dated this day of , one thousand

4*
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GENERAL FORM OF NOTICE OF AI'PEAL AGAINST A CONVICTION.

To C. D. of &c., and (the names and additions
of the parties to whom the notice of appeal is required to be 
given.)

Take notice, that 1, the undersigned A. B., of &c\, do intend 
to enter and prosecute an appeal at the next General Quarter 
Sessions of the Peace, {or to any other Court discharging the 
functions of the Court of Generator Quarter Sessions as the 
case may be,) to be holden at , in and for the District (or
County, United Counties, or as the case may be,) of ,
against a certain conviction (or order) bearing date on or about 
the day of instant, and made by C. D.,
Esquire, (one) of Her Majesty’s Justices of the Peace for the 
said District (or County, United Counties, or as the case may be,) 
of , whereby the said A. B., was convicted of having

, (here state the offence as in the conviction, information 
or summons, as correctly as possible :) And further, take notice 
that the grounds of my appeal are, first, that I am not guilty 
of the said offence ; secondly, that the formal conviction drawn 
up and returned to the Sessions is not in law sufficient to support 
the said conviction of m8 the said A. B., (together with any 
other grounds, care being taken that all are stated, as the appel
lant will be precluded from going into any other than those stated.)

Dated this day of
eight hundred and

, one thousand 

A. B.

Mem.—If this notice be given by several Defendants, or by an Attorney, it can easily 
be adapted.

FORM OF RECOGNIZANCE TO TRY THE APPEAL, &C.

Be it remembered, that on , A. B., of
(laborer,) and L. M. of (grocer) and N. 0. of
(yeoman,) personally came before the undersigned, (owe) of Her 
Majesty’s Justices of the Peace in and for the said District (or 
County, United Counties, or as the case may be,) of ,
and severally acknowledged themselves to owe to our Sovereign 
Lady the Queen, the several sums following, that is to say, the 
said A. B. the sum of , and the said L. M. and N. O.
the sum of , each, of good and lawful money of

^ Canada, to be made and levied of their several goods and chat
tels, lands and tenements respectively, to the use of our said 
Lady the Queen, Her Heirs and Successors, if he the said A. 
B. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above men
tioned, at , before me.

J. S.
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The condition of the within written Recognizance is such, 
that if the said A. B. shall, at the (next) General Quarter Ses
sions of the Peace, (or other Court discharging the functions 
of the Court of General or Quarter Sessions, as the case 
may be) to be holden at , on the day
of next, in and for the said District (or County,
United Counties, or as the case may be,) of , enter and
prosecute an appeal against a certain conviction bearing date 
the day of instant, and made by me the said Justice,
whereby he 1 he said A. B. was convicted, for that he the said 
A. B. did on the day of , at the township
of , in the said District (or County, United Counties,
or as the case may be,) of , (here set out the offence as 
stated in the conviction;) And further, that if the said A. B. 
shall abide by and duly perform the order of the Court to be 
made upon the trial of such appeal, then the said Recognizance 
to be void, or else to remain in full force and virtue.

FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE 
DEFENDANT (APPELLANT) AND IIIS SURETY.

Take notice, that you, A. B., are bound in the sum of
, and you, L. M. and N. O. in the sum of each,

that you the said A. B. at the next General or Quarter Sessions 
of the Peace to be holden at , in and for the said
District, (or County, United Counties, or as the case may be,) of 

, enter and prosecute an Appeal against a conviction 
dated the day of v [(instant,) whereby you,
A. B. were convicted of (stating offence shortly), and abide by 
and perform the Order of the Court to be made upon the trial of 
such Appeal ; and unless you prosecute such Appeal accord
ingly, the Recognizance entered into by you will forthwith be 
levied on you.

Dated this day of one thousand eight
hundred and

SURETIES.

COMPLAINT BY THE PARTY THREATENED FOR SURETIES FOR THE
PEACE.

Proceed as in the Form (T) to the asterisk * , then : that A, 
B. of the (Township) of , in the District (County, or as 
the case may be,) of ; did, on the day of
(instant or last past, as the case may be), threaten the said C. 
D. in the words or to the effect following, that is to say, (set 
them out, with the circumstances under which they ivere used) :
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and that from the above and other threats used by the said A. 
B. towards the said C. D., he the said C. D. is afraid that the 
said A. B. will do him some bodily injury, and therefore prays 
that the said A. B. may be required to find sufficient Sureties 
to keep the peace and be of good behaviour towards him the 
said C. D. ; and the said C. D. also saith that he doth not 
make this complaint against nor require such Sureties from the 
said A. B. from any malice or ill-will, but merely for the pre
servation of his person from injury.

FORM OF RECOGNIZANCE FOR THE SESSIONS.
Be it remembered, that on the day of^~" , in

the year of Our Lord , A. B. of {laborer),
L. M. of {grocer), and N. 0. of {butcher),
personally came before (ms) the undersigned, {two) of Her 
Majesty’s Justices of the Peace for the said District (or 
County, United Counties, or as the case may be,) of 
and severally acknowledged themselves to owe to our Lady the 
Queen the several sums following, that is to say : the said A.
B. the sum of , and the said L. M. and N. 0.
the sum of , each, of good and lawful money of
Canada, to be made and levied of their goods and chattels, 
lands and tenements respectively, to the use of our said Lady 
the Queen, Her Heirs and Successors, if he the said A. B. fail 
in the condition endorsed.

Taken and acknowledged the day and year first above men
tioned, at , before us.

J. S.
J. T.

The condition of the within written Recognizance is such, 
that if the within bounden A. B. (of &c.) shall appear at the 
next Court of General or Quarter Sessions of the Peace to be 
holden in and for the said District (or County, United Counties, 
or as the case may be) of , to do and receive what shall
be then and there enjoined him by the Court, and in the mean
time shall keep the peace and be of good behaviour towards 
Her Majesty and all Her liege people, and specially towards
C. D. (of &c.) for the term of now next ensuing, then
the said Recognizance to be void, or else to stand in full force 
and virtue.
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form of commitment in default of sureties.

Canada, 1
Province of , I

District (or County, [
United Counties, or 
as the case may be) 
of

To the Constable of thejgg in the District (or County) (or one 
of the United Counties , or as the case may be) of and to 
the Keeper of the Common Gaol of the said District, County 
(or United Counties, as the case may be) at , in the said 
District or County (or inHhe County of

Whereas on the day of instant, complaint
on oath was made before the undersigned (or J. L. Esquire,) 
(one) of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties or as the case may be) of 

, by C. D. of the township of , in the said District 
(County, or as the case may be) (laborer,) that A. B. of &c., on 
the day of , at the township of aforesaid,
did threaten (Sçc., follow to end of complaint, as in form above, 
in the past tense, then) : And whereas the said A. B. was this 
day brought and appeared before the said Justice (or J. S., 
Esquire, one of Her Majesty’s Justices of the Peace in and for 
the said District (or County, United Counties, or as the case 
may be) of , to answer unto the said complaint : And*
having been required by me to enter into his own Recognizance 
in the sum of with two sufficient sureties in the sum of

each, as well for his appearance at the next General 
Quarter Sessions of the Peace, to be held in and for the said 
District (or County, United Counties, or as the case may be,) of 

, to do what shall be then and there enjoined him by the 
Court, as also in the meantime to keep the Peace and be of good 
behaviour towards Her Majesty and Her liege people, and 
especially towards the said C. D., hath refused and neglected, 
and still refuses and neglects to find such sureties) ; These 
are therefore to command you the said Constable of the Town
ship of to take the said A. B., and him safely to convey
to the (Common Gaol) at aforesaid, and there to deliver
him to the Keeper thereof, together with this Precept ; And I 
do hereby command you the said Keeper of the (Common 
Gaol) to receive the said A. B. into your custody, in the said 
(Common Gaol,) there to imprison him until the said next 
General Quarter Sessions of the Peace, unless he, in the mean
time, find sufficient sureties as well for his appearance at the 
said Sessions, as in the meantime to keep the peace as aforesaid.

Given under my Hand and Seal, this day of
in the year of Our Lord , at in the District
(County, or as the case may be) aforesaid.

J. S. [L.S.]
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BILL.No. 75.] [1868-

An Act respecting proceedings to Outlawry in criminal cases.

HER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

1. The process upon every indictment to bring the person indicted The first pro-~ 
into Court shall be a capias, in the usual form, issued from the Court j*S3rin 

5 before which the indictment is found, directed to the Sheriff of the a câpîasor 
County or District wherein the said Court is sitting, commanding him Bench War- 
to take the person indicted and to bring him before the said Court ;rant- 
and if the person cannot be taken during the sitting of the said Court, 
then so soon after as he can be taken, to bring or cause him to be 

10 brought before some Justice of the Peace of the County or District to 
be dealt with according to law.

9. The capias shall be made returnable in the Court of Queen's Returnable in 
Bench or Common Pleas, in the Province of Ontario,—into the Court the Court of 
of Queen’s Bench in the Province of Quebec,—or into the Supreme B^h’or 

15 Court in the Province of Nova Scotia, or of New Brunswick, on the Common 
first day of the term thereof next after the sitting of the Court before Pleas, &c., 
which the indictment is found ; and if upon the return of the writ the Then an Alias- 
Sheriff returns that the person therein named is not to be found in his 
county or district, then an alias writ of capias shall issue from the 

20 Court to which the return is made, under the seal of the Court, tested 
on the first day of the term, if in term, or on the last day of the pre
ceding term, if in vacation, returnable before such Court on the first 
day of the next ensuing term.

3. If to the said writ of alias capias the Sheriff returns that the if return non- 
25 person therein named is not to be found in his county or district, then est inventus, 

upon motion in Court, or before a judge in vacation, a writ of exigent then a writ of 
shall issue under the seal of the Court, tested on the first day of term, ^ *“
if in term time, or on the last day of the preceding term, if in vacation, 
directed to the Sheriff of the county or district into which the said writs of 

30 capias issued ; which wrrit of exigent shall be returnable on the first day 
of the fifth term from that in which the same is awarded, and maybe in 
the form following, that is to say :

“ Victoria, by the Grace of God, of the United Kingdom of Great Form oi Writ. .
Britain snd Ireland, Queen, Defender of the Faith.

35 “ To the Sheriff of the (County) of —Greeting :
“We command you, that you cause A.B., late of ^ to be

demanded from General Quarter Sessions to General Quarter Sessions 
in your county (or district) until, according to law, he be outlawed if he 
doth not appear, and if he doth appear, then that you take him and 

40 cause him to be safely kept, so that you may have his body before us, 
in Our Court of , at * , on the day of

term next {the return of the ivrit) to answer to a certain bill 
of indictment found against him for (ivhatsoever the
crime may le) and have then there this writ.

45 “Witness, the Honorable Chief Justice (or Senior Judge)
at , this day of , in the year
of Our reign.”
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How the 
Sheriff shall 
proceed 
thereon.

4. The Sheriff to whom the said writ of exigent issues shall, at three 
successive Courts of General Quarter Sessions of the Peace, to be 
holden in and for his county or district, before the return of the said 
writ, in open Court, immediately after the charge to the Grand Jury, 
make or cause to be made proclamation of the person named in the said 5 
exigent, requiring him to render himself to answer to the said indict
ment.

Return there- 5. If the person so demanded does not appear, the Sheriff to whom 
the said writ of exigent is directed, shall endorse upon the writ of 
exigent a return in the following form : 10

Form. “ By virtue of the within writ, to me directed, at the Court of General
Quarter Sessions of the Peace, held at , in and for the
(county) of , on , the day of , in the
year within written, the within named A. B. was a first time demanded, 
and did not appear ; And at the Court of General Quarter Sessions of 15 
the Peace, held at aforesaid, for the (county) aforesaid, on ,
the day of , in the year aforesaid (or as it may be),
the said A. B. was a.second time demanded, and did not appear ; And 
at the Court of General Quarter Sessions of the Peace held at 
aforesaid, for the (county) aforesaid, on , the day of 20

, in the year aforesaid (dr as it may be), the said A. B. was a 
third time demanded, and did not appear ; therefore the said A. B., 
according to the law of Canada, is outlawed.

The answer of
C. D., Sheriff.”

'When *, Writ g, jn ap criminal cases wherein any writ of exigent is awarded 25 
tion'ahaluTa* under this Act, against any person described in the indictment, as be- 
awarded. ing lately conversant in any other county or district than that in which 

the said exigent is so awarded, a writ of proclamation shall be awarded 
and made out of the same Court, or by order of a Judge in vacation, 
having day of test and return as the writ of exigent has, and shall be 30 
directed or delivered to the Sheriff of the county or district in which 
the person indicted is in the said indictment described as having lately 
been conversant, which writ of proclamation may bo in the following 
form :

“Victoria, &c., &c., &c. 35
“ To the Sheriff of the(county) of —Greeting :

J?orm of. “Whereas, by a writ, We lately commanded Our Sheriff of the (county) 
of that he should cause A. B. late to be demanded from
General Quarter Sessions to General Quarter Sessions, until, accord
ing to the law of Canada he should be outlawed if he did not appear, 40 
and if he did appear, then that he should take him and cause him to 
be safely kept, so that he might have his body before us in Our Court 
of , at , on the day of ,

term then next, to answer to a certain bill of indictment found 
against him for ; therefore, We command you, that in 45
pursuance of the Statute in that behalf, you cause the said A. B. to be 
proclaimed upon three several days according to the form of the said 
Statute, that he render himself to Our Sheriff of , so that
he may have his body before us, at the time and place aforesaid, to 
answer to the said indictment, and have there then this writ. 50

“ Witness, the Honorable , at , this
Sheriff to Jay of , in the year of Our reign.”
-obe^theWrit. And the Sheriff to whom the said writ of proclamation issues shall, at 

three successive Courts of General Quarter Sessions of the Peace, be
fore the return of the said writ, in open Court, on the first day of the 55 
said Court, make or cause to be made proclamation of the person named 
in the said writ of proclamation according to the command of the said 
writ.

7. When the said writ of proclamation has been executed, as afore
said, the S’ riff to whom the same is directed, shall endorse thereon a 60 
return in tl following form :
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“ By virtue of the within writ, to me directed, I caused the within 
named A. B. to be proclaimed three several days, according to the 
effect of the within mentioned Statute, as it is within commanded me.

The answer of C. D., Sheriff.”

5 8. After the return of the said writ of exigent, and of the writ of Consequences
proclamation, when required to be issued in the manner aforesaid, the of n°n-ap- 
person against whom the same issued, shall, in default of appearance, Penrance- 
incur and suffer the same forfeiture and disabilities, and the like process 
shall be had thereupon, as in cases of outlawry for the same offences by 

10 the criminal law in force in the Province in which the indictment against 
him was found, as it stood at the time of the commission of such offence 
for which he was indicted.

9. In case of an indictment being found by a Grand Jury, at any Proceedings 
Court of competent jurisdiction in Canada, against any person for High a° aîe htad 

15 Treason, Misprision of Treason, or Treasonable Practices, or for Felony sonTindicted 
under the Act of the present Session, intituled, An Act for the better for High 
security of the Croivn and of the (government, and in case the Sheriff Treason> *c- 
makes return to any warrant or capias issued thereupon, that such 
person is not to be found in his county or district, the Governor, by 

20 and with the advice and consent of the Executive Council, may, im
mediately upon the making of such return, issue a Proclamation, to be 
published not less than six weeks in the Canada Grazette, calling upon and 
requiring the person against whom such indictment has been found, to 
surrender himself to the custody of the Sheriff of the county or district 

25 within which the Court was held, before which such indictment was 
found, by a day to be named in the said Proclamation, such day not 
being less than three months from the first publication of such Pro
clamation in the Grazette ; and if such person does not, by the day in °
such Proclamation named, surrender himself to the custody aforesaid, ing upon per 

30 and submit to justice, then and in such case, after the day in such son indicted 
Proclamation named, he shall stand and be adjudged attainted of the t(? surrender 
crime expressed and set forth in such indictment, and shall suffer and bimse ' 
forfeit, as a person attainted of such crime by the laws of the land, 
ought to suffer and forfeit.

35 lO. The Justices of every Court of Oyer and Terminer and General 
Gaol Delivery, or other Court at which any such indictment may be 
found as aforesaid, shall, upon the return of the Sheriff that the person 
named in such indictment is not to be found within his county or 
district, certify the said indictment, and the proceedings thereon, into 

40 the Court of Queen’s Bench or Common Pleas in the Province of 
Ontario, into the Court of Queen’s Bench (Appeal side) in the Province 
of Quebec, or into the Supreme Court in the Province of Nova Scotia 
or of New Brunswick ; and every such Sheriff, at the expiration of the 
time limited in the Proclamation in the next preceding section 

45 mentioned, shall make a return to the said Court into which the indict
ment has been certified, of the name of the person, who being named in 
any such Proclamation as aforesaid, has not surrendered himself to the 
custody of the said Sheriff, pursuant to the exigency of such Proclama
tion ; and the said Court shall, during the term in or before which such 

50 last mentioned return is made, direct Judgment of Attainder against 
such person to be entered on record.

Justices of 
Oyer and Ter
miner to cer
tify into the 
Court of 
Queen’s 
Bench &c., 
the indict
ment and 
return of the 
Sheriff that 
the party has 
not been ar
rested.

11. If any person against whom any such Judgment of Attainder In case partjr 
has been entered does within three months next after the day of entry surrenders 
of such Judgment, surrender himself to the custody of the Sheriff of himself.

55 the county or district wherein the Court to which the indictment was 
certified hold its sittings, and by the oath of two credible witnesses, 
establishes to the satisfaction of such Court that such person was 
actually and bonà fide prevented from surrendering himself, pursuant 
to the exigency of such Proclamation, by reason of absence beyond
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seas, sickness or other inevitable necessity, then the said Court may 
reverse the said Judgment of Attainder, and transmit the indictment 
to any Court of Oyer and Terminer, or other Court having power to 

The Court try the offence for which the indictment was found, to he held in and 
the Outlawry. f°r the county or district wherein it was found ; and such person so 5 

surrendering shall be tried for the offence charged in such indictment 
in like manner as if no such Judgment of Attainder had been entered.
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No. 76] BILL [1868.

An Act respecting Riots and Riotous Assemblies.

WHEREAS, it is expedient to assimilate, amend and consolidate preamble.
the Laws in force in the several Provinces of Quebec, Ontario,

Nova Scotia, and New Brunswick, in relation to Riots and Riotous 
__ Assemblies, and to extend the same as so consolidated to all 
5 Canada ; Therefore, Her Majesty, by and with the advice and 

consent of the Senate and House of Commons of Canada, enacts as 
follows :

1. In case any persons to the number of twelve or more, being justices of 
unlawfully, riotously and tumultuously assembled together, to the the Peace 

10 disturbance of the public peace, be by Proclamation, in the
Queen’s name, made in the form in this Act directed, by any one or ousi°C nssem- 
more Justice or Justices of the Peace, or by the Sheriff of the Dis- bled, to dis
trict or County, or his Deputy Sheriff, or by the Mayor, or other Fer-e- 
head officer, or Justice of the Peace of any city or town corporate,

15 where such persons are so assembled, required or commanded to 
disperse themselves, and peaceably to depart to their habitations, 
or to their lawful business, and in case such persons to the num
ber of twelve or more (notwithstanding such Proclamation made) 
unlawfully, riotously and tumultuously remain or continue together 
by the space of iifteen minutes after such command or request,

20 such persons or any of them so continuing together to the number of 
twelve or more, alter such command or request, so made by Pro
clamation, are guilty of felony, and shall be liable, at the discre
tion of the Court, to be imprisoned in the Penitentiary for life, 
or for any term not less than two years, or to be imprisoned in 

25 any other prison or place of confinement, for any term less than 
two years.

3. The order and form of the Proclamation to be made by Form of Pro- 
the authority of this Act shall be as follows, that is to say : The clamation. 
Justice of the Peace, or other person authorized to make the said 

30 Proclamation, shall, among the said rioters, or as near to them as 
he can safely come, with a loud voice command, or çause to be 
commanded, silence to be, while Proclamation is making ; and 
after that, shall openly and with a loud voice, make, or cause to 
be made, Proclamation in these words, or like in effect :

35 “ Our Sovereign Lady the Queen chargeth and commandeth all
“persons being assembled immediately to disperse themselves, and 
“ peaceably to depart to their habitations or to their lawful busi- 
i‘ ness, upon the pains contained in the Act respecting Riots and 
‘‘ Riotous assemblies.—G-od save the Queen."

Ma
to

40 3. Every Justice and Justices of the Peace, Sheriff, Deputy just;Ces of
Sheriff, Mayor and other Head Officer, within the limits of their ré- the Peace, 
spective jurisdictions, shall, on notice or knowledge of any such Shreriff|’„1 
unlawful, riotous and tumultuous assembly of persons to the num- repaii- to’ 
ber of twelve or more, resort to the place where such unlawful, place of riot 

45 riotous and tumultuous assembly is, and there make, or cause to be anj 
made, Proclamation in manner aforesaid. make Procla

mation.
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Consquence, 4. If twelve or more of the persons so unlawfully, riotously 
if persons and tumultuously assembled, continue together, after Proclama- 
sèmbïe/ not ti°n made in manner aforesaid, and do not disperse themselves 
dispersing in within fifteen minutes, then every Justice of the Peace, Sheriff, 
obedience to and Deputy Sheriff of the District or County where such assembly 5 
tionPrOClama* ma7 be, an(l al‘so every High and Petty Constable, and other 

Peace Officer within such District or County, and also every 
Mayor, Justice of the Peace, Sheriff and other Head Officer, High 
or Petty Constable, and other Peace Officer, of any city or town 
corporate where such assembly may be, and any person or per- 10 
sons commanded to assist such Justice of the Peace, Sheriff or De
puty Sheriff, Mayor, Bailiff, or other Head Officer aforesaid (who 
may command all Her Majesty’s subjects of age and ability to 
be assisting to them therein), shall seize and apprehend the per
sons so unlawfully, riotously arid tumultuously continuing to-15 
gether, after Proclamation made as aforesaid, and shall forth
with carry the persons so apprehended before one or more of Her 
Majesty’s Justices of the Peace of the District, County or place 
where such persons are so apprehended, in order to their being 
proceeded against for such their offences according to law. oq

Persons sup- S. If in the dispersing, seizing or apprehending or endeavoring 
P^tifTd- "ot to disperse, seize or apprehend any of the persons so unlawfully, 

'though death riotously and tumultuously assembled, any such person happen to 
of a rioter be killed, maimed or hurt, by reason of their resisting the persons 
ensues. dispersing, seizing or apprehending, or endeavoring to disperse, 25 

seize or apprehend them, then every such J ustice of the Peace,Sheriff, “ 
Deputv Sheriff', Mayor, Head Officer, High or Petty Constable, or 
other Peace Officer, and all persons who were aiding and assist
ing them, or any of them, shall be free, discharged and indemnified, 
as well against the Queen’s Majesty, as against all and every other oq 
person and persons, of, or concerning, the killing, maiming or 
hurting", of any such person or persons so unlawfully, riotously 
and tumultuously assembled as aforesaid.

donsequenccs 6. If any person or persons with force and arms, wilfully and 
of any person knowingly oppose, obstruct, or in any manner let, hinder or hurt, 35 
Peace “officer anY person or persons who begin to proclaim, or go to proclaim, 
and others according to the Proclamation hereby directed to be made, where- 
suppressing by such Proclamation cannot be made, then every such person so 

,riot- opposing, obstructing, letting, hindering or hurting such person
or persons so beginning or going to make such Proclamation, as 4Q 
aforesaid, is guilty of felony, and shall be liable, at the discretion of 
Court, to be imprisoned in the Penitentiary for life, or for any term 
not less than two years, or to be imprisoned in any other prison 
or place of confinement for any term less than two years.

The same. 7. And every such person or persons so being unlawfully, riot- 45 
ously and tumultuously assembled, to the number of twelve or 
more, as aforesaid, to whom Proclamation should or ought to have 
been made, if the same had not been hindered, as aforesaid, who, 
to the number of twelve or more, continue together, and do not 
disperse themselves within one hour after such let or hindrance 50 
so made, haring knowledge thereof, are guilty of felony, and shall 
be liable, at the discretion of the Court, to be imprisoned in the 
Penitentiary for life, or for any term not less than two years, or to 
be imprisoned in any other prison or place of confinement for any 
term less than two years. 55

for acts under ^"° Perso11 or persons shall be prosecuted for any offence or 
this statute to offences committed contrary to this Act, unless such prosecution 
be commenc- be commenced within twelve months after the offence committed.
ed within 12
month?,
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No. 77.] BILL. [1868.

An Act respecting the preservation of the Peace in 
the vicinity of Public Works.

FOR the preservation of the peace, and for the protection of preambie, 
the lives, persons and property of Her Majesty’s subjects, 

in the neighbourhood of public works on which large bodies of 
labourers are congregated and employed : Her Majesty, by 

5 and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :

1. The Governor in Council may, as often as occasion re- Proclamation 
quires, declare by Proclamation the several places in Canada, may be issued, 
within the limits whereof any Railway, Canal or other public 

10 work of Canada or of any of the Provinces of Quebec, Ontario,
Nova Scotia and New Brunswick thereof, or any Railway,
Canal or other work undertaken, or carried on by any Incor
porated Company under authority of any Act of the Parliament 
of Canada, or any Act of the Legislature of any of the Pro- 

15 vinces thereof, is in progress of construction, or such places as 
are in the vicinity of any such Canal or Railway or other work 
as aforesaid, within which he deems it necessary that this Act 
should be in force,—and this Act shall, upon and after the day 
to be named in any such Proclamation, take effect within the 

20 places designated in such Proclamation :

2. The Governor in Council may, in like manner, from And renewed, 
time to time, declare this Act to be no longer in force in any of 
such places ; but tlÿs shall not prevent the Governor in Coun
cil from again declaring the same to be in force in any such 

25 place or places ;

3. But no such Proclamation shall have effect within the 
limits of any City.

2. Upon and after the day to be fixed in such Proclamation, Effect of Fro- 
no person employed in or upon any such Canal, Railway or clamation.

30 other work as aforesaid, within the limits specified in such 
Proclamation, shall keep or have in his possession or under his 
care or control, within such limits, any gun, blunderbuss, pis
tol, or other fire-arm, or any stock, lock, barrel, or any other 
part of such gun, blunderbuss, pistol, or other fire-arm, or any 

35 bullets, sword, sword blade, bayonet, pike, pikehead, spear, 
spearhead, dirk, dagger, or other instrument intended for cut
ting or stabbing, or other arms, ammunition, or weapon of 
war, under a penalty of not less than two dollars, nor more 
than four dollars for every such weapon found in his possession.

x
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3. Within the time appointed as aforesaid in such Proclama
tion, every person employed in or upon the Canal, Railway or 
other work to which the same relates, shall bring and deliver 
up to some Justice of the Peace or Commissioner, to be ap
pointed by the Governor for the purposes of this Act every such 5 
weapon in 1ns possession, and shall obtain from such Justice
of the Peace or Commissioner a receipt for the same.

4. When this Act ceases to be in force within the place 
where any weapon has been delivered and detained in pur
suance thereof, or when the owner or person lawfully entitled 10 
to any such weapon satisfies the Magistrate or Commissioner 
that he is about to remove immediately from the limits within 
which this Act is at the time in force, the Magistrate or Com
missioner may deliver up to the owner or person authorized
to receive the same, any such weapon, on production of the 15 
receipt so given for it.

5. Every such weapon found in the possession of any per
son employed as aforesaid, after the day named in any Pro
clamation as that on or before which such weapon ought to be 
delivered up, and within the limits or locality set forth in the 20 
Proclamation bringing this Act into force, shall be liable to
be seized ; and being seized by any Justice, Commissioner, 
Constable or other Peace Officer, shall be forfeited to the use 
of Her Majesty.

®. If any person, for the purpose of defeating this Law, 25 
receives or conceals, or aids in receivjng-or concealing, or pro
cures to be received or concealed, within the limits within 
which this Act is at the time in force, any such weapon as 
aforesaid belonging to or in the custody of any person employ
ed on any such Railway, Canal or other work, such person 30 
shall forfeit a sum of not less than forty dollars nor more than 
one hundred dollars ; one half to belong t£> the informer, and 
the other half to Her Majesty.

7. Any Justice of the Peace, or any Commissioner appoint
ed under this Act, having authority within the place where 35 
this Act is at the time in force, upon the oath of a credible 
witness that he believes that any such weapon as aforesaid is 
in the possession of any person contrary to the provisions of 
this Act, or in any house or place,—may issue his warrant to 
any Constable or Peace Officer to search for and seize the 40 
same, and he, or any person in his aid, may search for and 
seize the same in the possession of any person, or in any 
such house or place :

2. And in case admission to any such house or place cannot 
be obtained after demand, such Constable or Peace Officer, 45 
and person in his aid, may enter the same by force by day or 
by night, and seize such weapon ; and unless the party in

/
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whose possession or in whose house or place the same has been 
found, do, within four days next after the seizure, prove to the 
satisfaction of such Justice or Commissioner that the weapon 
so seized was not in his possession or in his house or place 

5 contrary to the meaning of this Act, such weapon shall be 
forfeited to the use of Her Majesty.

8. Any Justice or Commissioner, Constable or Peace Officer, carrying 
or any person acting under a Justice’s or Commissioner’s arms, 
warrant, or in aid of any Justice, Commissioner, Constable or 

10 Peace Officer,—may arrest and detain any person employed on 
any such Railway, Canal, or other work, found carrying any 
such weapon as aforesaid, within the limits or locality within 
which this Act is at the time in force, at such time and in such 
manner as in the judgment of such Justice, Commissioner,

15 Constable or Peace Officer, or person acting under a warrant, 
affords just cause of suspicion that they are carried for purposes 
dangerous to the public peace,—And the act of so carrying any 
such weapon by any person so employed shall be a misdemea
nor, and the Justice or Commissioner arresting such person, or 

20 before whom he is brought under such a warrant, may com
mit him for trial for a misdemeanor, unless he gives sufficient 
bail for his appearance at the next Assizes or General Quarter 
Sessions of the Peace, to answer to any indictment to be then 
preferred against him.

25 9. Every such Justice or Commissioner shall make a monthly Monthly
return to the Secretary of State of all weapons delivered to him, return, 
and by him detained under this Act.

SO. All weapons declared forfeited under this Act, shall be Saieoffor- 
sold under the direction of the Justice or Commissioner by <eiled arms- 
whom or by whose authority the same were seized, and the 

30 proceeds of such sale, after deducting necessary expenses, 
shall be received by such Justice or Commissioner and paid 
over by him to the Receiver General for the use of Canada.

11. And for better carrying this Act into effect, the Governor police Force 
in Council may cause a body of men not exceeding one may be or-

35 hundred, inclusive of officers, and to be called The Mounted gan,zc< • 
Police Force, to be raised, mounted, armed and equipped, and 
to be placed under the command of such Officers as the 
Governor in Council deems necessary, and may cause such 
Police Force or any portion thereof, to be employed in any 

40 place in which this Act is then in force, under such Orders and 
Regulations as the Governor in Council shall from time to time 
issue.

12. The Governor may appoint the Chief Officer and such officers, &c., 
of the Subordinate Officers of the said Mounted Police Force, ™.at^'p^™1'068

45 and such other persons as he deems necessary, to be respect
ively Justices of the Peace for the purposes of. this Act within
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any of the places in which this Act is in force ; and such 
Officers and persons respectively may act as Justices of the 
Peace although they may not have the qualification in property 
required of others ;—Provided that in so far as regards the 
detention, conveyance to gaol and imprisonment of any person 5 
committed by any Justice of the Peace appointed under this 
Act, his order and commitment shall be valid and shall be 
executed, although the common gaol to which the prisoner is 
committed be out of the limits of any place within which this 
Act has been proclaimed in force. 10

13. The men in such Mounted Police Force are hereby con
stituted respectively Constables and Peace Officers for the pur
poses of this Act, for the District or County in which they are 
employed for the time being.

14. The expenses of carrying the foregoing provisions of 15 
this Act into effect upon or near any Public Work of Canada, 
shall be paid through the Minister of Public Works out of the 
moneys appropriated for the work on which such expenses are 
incurred, and shall be charged as part of the cost of such work; 
and the sum to be so charged against each work, shall be pro- 20 
portionate to the number of Policemen employed on such work 
and the time during which they are so employed—but the sum
so expended in any one year shall not exceed thousand
dollars.

15. The expenses attending the carrying into effect of this 25
Act upon or near any public Provincial Work, shall in the 
first instance be paid by the Governor out of the Consolidated 
Revenue Fund, of Canada and be afterwards reimbursed by 
the Government of the Province in which such public work is 
being executed. 30

1(>. The expenses attending the employment of such Police 
Force in any place, in or in the vicinity whereof, any Railway 
Canal or Work undertaken and carried on by any such incor
porated Company as aforesaid is in progress of construction, 
shall be in the first instance paid by the Governor out of the 35 
Consolidated Revenue Fund and shall on demand be repaid 
to the Receiver General by such Incorporated Company, or 
if not so repaid may be recovered from such Company as a 
debt due to the Crown, and when recovered shall form part of 
the said Consolidated Revenue Fund. 40

17. In this Act the term “weapon” includes every species of 
weapon, arms or ammunition enumerated in the second section 
of this Act.

18. Upon and after the day to be fixed in such Proclama
tion, and during such period as the Proclamation may remain 45 
in force, no person shall at. any place within the limits speci-
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fied in such Proclamation barter, sell, exchange or dispose of 
directly or indirectly to any other person, any alcoholic, spi
rituous, vinous, fermented or other intoxicating Liquor, or any 
mixed Liquor apart of which is spirituous, or vinous, fermented 

5 or otherwise intoxicating,—and every such Liquor or mixed 
Liquor shall be included in the expression “ Intoxicating 
Liquor” when used in this Act,—nor shall expose, keep or 
have in his possession for sale, barter or exchange, any intox
icating Liquor :

10 2. This section shall not extend to any person selling Intox- Kestriction.
icating Liquors by wholesale, and not retailing the same, if 
such person be a licensed Distiller or Brewer.

19. Any person who, in contravention of the next preceding penaity. 
section, by himself, his clerk, servant or agent, exposes or keeps 

15 for sale or barters, or sells, disposes of, gives or exchanges for 
any other matter or thing, to any other person, any Intoxicating 
Liquor, shall be liable to a fine of twenty dollars on the first 
conviction, forty dollars on the second, and on the third and 
every subsequent conviction to such last mentioned fine and 

20 imprisonment for a period not more than six months.

99. If any clerk, servant or agent, or other person in the Case of Agent, 
employment or on the premises of another, sells, disposes of, 
or exchanges for any other matter or thing, or assists in selling, 
disposing of, exchanging for any other matter or thing, any In- 

25 toxicating Liquor, in contravention of this Act, for the per
son in whose service or on whose premises he is, he shall be 
held equally guilty with the principal, and shall suffer the like 
penalty.

91. If any three persons resident within the Municipality Search for and 
30 within which the complaint is made, make oath or affirmation jjquor.6 °* 

before any Justice, Commissioner, Police Magistrate or Re
corder,—that they have reason to believe and do believe that 
any Intoxicating Liquor intended for sale or barter in contra
vention of this Act, is kept or deposited in any steamboat or 

35 other vessel, or in any carriage or vehicle, or in any store, 
shop, warehouse, or other building or place in such Munici
pality, or on any river, lake or water adjoining the same, at. 
any place within which such Intoxicating liquor is by Procla
mation under this Act prohibited to be sold or bartered or kept 

40 for sale or barter,—the said Justice, Commissioner, Police 
Magistrate or Recorder, shall issue his Warrant of Search to 
any Sheriff, Police Officer, Bailiff or Constable, who shall 
forthwith proceed to search the premises, steamboat, vessel or 
place described in such Warrant, and if any Intoxicating 

45 Liquor be found therein, he shall seize the same, and the bar
rels, casks or other packages in which it is contained, and 
convey them to some proper place of security, and there keep 
them until final action is had thereon ;—But no dwelling



Forfeiture.

In ease owner 
tie unknown.

Delivery back 
in certain
eases.

Payment for 
liquor may be 
recovered.

6

house in which, or m part of which a shop or bar is not kept, 
shall be searched, unless one at least of the said complainants 
testifies on oath to some act of sale of Intoxicating Liquor 
therein or therefrom in contravention of this Act within one 
month of the time of making the said complaint : 5

2. The owner or keeper of the Liquor seized as aforesaid, if 
he is known to the Officer seizing the same, shall be summoned 
forthwith before the Justice or person by whose warrant the 
Liquor was seized, and if he fails to appear, and it appears to 
the satisfaction of the said Justice or person who issued the 10 
Warrant, that the said Liquor was kept or intended for sale or 
barter, in contravention of this Act, it shall be declared forfeited 
with any package in which it is contained, and shall be 
destroyed by authority of the written Order to that effect of the 
said Justice, Commissioner, Police Magistrate or Recorder, 15 
and in his presence, or in the presence of some person appointed 
by him to witness the destruction thereof, and who shall join 
with the Officer by whom the said Liquor has been destroyed, 
in attesting that fact upon the back of the Order by authority 
of which it was done ; And the owner or keeper of such Liquor SO 
shall pay a fine of forty dollars and costs, or be committed to 
prison for three months in default thereof.

29. If the owner, keeper or possessor of Liquor seized un
der the next preceding section is unknown to the Officer seizing 
the same, it shall not be condemned and destroyed until the 25 
fact of such seizure has been advertised, with the number and 
description of the package as near as may be, for two weeks, 
by posting up a written or printed notice and description 
thereof in at least three public places :

2. And if it is proved within such two weeks to the satisfac- 
tionof the Justice, Commissioner, Police Magistrate, Recorder or 
Judge by whose authority such Liquor was seized, that it was 
not intended for sale or barter in contravention of this Act, it shall 
not be destroyed, but shall be delivered to the owner, who shall 
give his receipt therefor upon the back of the Warrant, which S5 
shall be returned to the said Justice or person who issued the 
same ; but if after such advertisement as aforesaid, it appears 
to such Justice, Commissioner, Police Magistrate, Recorder or 
Judge, that such Liquor was intended for sale or barter, iir 
contravention of this Act, then such Liquor, with any package 40 
in which it is contained, shall be forfeited, condemned and 
destroyed.

23. Any payment or compensation for liquor sold or bar
tered in contravention of this Act, whether in money or securi
ties for money, labor or property of any kind, shall be held to 45 
have been received without consideration, and against law, 
equity and good conscience, and the amount or value thereof 
may be recovered from the receiver by the party making.
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paying or furnishing the same ;—and all sales, transfers, con
veyances, liens and securities of every kind which either in 
whole or in part have been given for or on account of Intoxi
cating Liquor sold or bartered in contravention of this Act, 

5 shall be null against all persons, and no right shall be acquired 
thereby, and no action of any kind shall be maintained either 
in whole or in part for or on account of Intoxicating Liquor 
sold or bartered in contravention of this Act.

2*4. Any Justice of the Peace or Commissioner, any Police 
10 Magistrate, or a Recorder of any City or Town, may hear and 

determine in a summary manner any case arising within his 
jurisdiction under this Act ; and every person making com
plaint against any other person for contravening this Act, or 
any part or portion thereof, before such Justice, Commissioner, 

15 Police Magistrate or Recorder, may be admitted as a witness ; 
and if the J ustice, Commissioner, Police Magistrate or Recorder, 
before whom the examination or trial is had so orders, as he 
may if he thinks there was probable cause for the prosecution, 
the defendant shall not recover costs though the prosecution 

SO fails.
2»5. All the provisions of any Law respecting the duties of 

Justices of the Peace in relation to summary convictions and 
orders, and to appeals from such convictions, and for the pro
tection of Justices of the Peace when acting as such, or to faci- 

S5 litate proceedings by or before them, in matters relating to 
summary convictions and orders, shall in so far as they are not 
inconsistent with this Act, apply to every Functionary men
tioned in this Act or empowered to try offenders against 
thLs Act, and such Functionary shall be deemed a Justice of 

30 the Peace within the meaning of any such Law, whether he be 
or be not a Justice of the Peace for other purposes.

20. Any action brought against any Justice or Commis
sioner, Constable, Peace Officer, or other person, for any thing 
done in pursuance of this Act, must be commenced within six 

35 months next after the fact ;—and the venue shall be laid or the 
action instituted in the District or County where the fact was 
committed ; and the Defendant may plead the general issue 
and give this Act and the special matter in evidence ; And if 
such action is brought after the time limited, or the venue is 

40 laid or the action brought in any other District or County than 
as above declared, the Jury shall find for the Defendant ; and 
in such case, or if the verdict is given for the Defendant on the 
merits, or if the Plaintiff becomes nonsuit or discontinues after 
appearance is entered, or has judgment rendered against him 

46 on demurrer, the Defendant shall be entitled to recover double 
costs.

27. No action or other proceeding, Warrant, Judgment, 
Order or other instrument or Writing, authorized by this Act, 

5q or necessary to carry out its provisions, shall be held void, or 
be allowed to fail for defect of form.

Procedure.
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not to void.



[No.' 77.]

1st Session, 1st Parliament, 31 Victoria, 1868.

BILL.
An Act respecting liiots near Public 

Works.

Received and read 1st time Thursday, 16th 
April, 1868.

Second reading Friday, 17th April, 1868.

Hon. Sir J. A. Macdonald.

Printed by G. E. Desbarats.



No. 78.1 IISLL.
An An respecting Cruelty to Animals.

[1868.

WHEREAS it is expedient that provision should be made, ex- Preamble.
tending to all Canada, for the punishment of Cruelty to 

Animals ; Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 

5 as follows :

1. Whosoever wantonly, cruelly, or unnecessarily beats, binds, Cruelty to 
illtreats, abuses or tortures any Horse, Mare, Gelding, Bull, Ox, ammais, how 
Cow, Heifer, Steer, Calf, Mule, Ass, Sheep, Lamb, Pig, or other puM3 a 
Cattle, or any Poultry, or any Dog, or Domestic Animal or Bird, or 

10 whosoever driving any cattle or other animal, is by negligence 
or ill-usage in the driving thereof, the means whereby any mis
chief, damage or injury is done by any such cattle or other animal, 
shall upon being convicted of any or either of the said oftences 
before any one Justice of the Peace for the City, Town, Dis- 

15 trict or County in which the offence has been committed, for 
every such offence, forfeit and pay (over and above the amount 
of the damage or injury, if any, done thereby, which damage or 
injury shall and may be ascertained and determined by such Jus
tice,) such a sum of money not exceeding ten dollars, nor less than 

20 one dollar with costs, as to such Justice seems meet. •

3. The offender shall in default of payment be committed to in default of 
the Common Gaol or House of Correction, for the city, town, dis- payment of 
t.dct or county in which the offence was committed, there to be tme 
imprisoned for any time not exceeding fourteen days.

25 3. Nothing in this Act contained shall prevent or abridge any Prosecutions
remedy by action against the employer of any such offender l‘n<Jer tbi9 
where the amount of the damage is not sought to be recovered by fe°t ret " 
virtue of this Act. medy.

4. Nothing hereinbefore contained shall make it unlawful for Restrictions 
30 any person to bind any sheep, lambs, calves or pigs for the pur- “ animals105 

pose of conveying and delivering them to or at any market, at a dis- ani 
tance not exceeding fifteeen miles from the owner’s bouse or 
premises ; but such animals shall not remain so bound for a longer 
space than half an hour after their arrival at such market.

35 5. When any of the offences aforesaid are committed, any con- Apprehension
stable or other peace officer, or the owner of any such horse, cattle, againn^hfs 
animal or poultry, upon view thereof, or upon the information of Act 
any other person (who shall declare his or their name or names 
and place or places of abode to the said constable or other peace 

40 officer) may seize and secure by the authority of this Act, 
and forthwith, and without any other authority or warrant, may 
convey any such offender before a Justice of the Peace within 
whose jurisdiction the offence has been committed, to be dealt with 
according to law; and such Justice shall forthwith proceed to ex- 

45 amine upon oath any witness or witnesses who appear or are pro
duced to give information touching any such offence, which oath 
such Justice may administer.
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6. If any person apprehended for having committed any offence 
against this Act refuses to discover the name and place of abode to 
the Justice before whom he is brought, such person shall be im
mediately delivered over to a constable or other peace officer, and 
shall by him be conveyed to the Common Gaol or House of Cor
rection for the city, town, district or county within which the 5 
offence has been committed, or in which the offender has been 
apprehended, there to remain for a space not exceeding one 
month, or until he makes known his name and place of abode to 
the said Justice.

The prosecution of every offence punishable under this ActlO 
must be commenced within three months next after the commis
sion of the offence, and not otherwise.

8. Every offence punishable under this Act may be prosecuted 
to the manner directed by the Act of the present Session intituled
“ An Act respecting the duties of Justices of the Peace, out of Ses-15 
sions, in relation to summary convictions and orders,” so far as 
no provision is hereby made for any matter or thing which may 
be required to be done in the case of such prosecution, and all the 
provisions contained in the said Act shall be applicable to such 
prosecutions, in the same manner as if they were incorporated in 20 
this Act.

9. All pecuniary penalties recovered before any Justice of the 
Peace under this Act, shall be divided, paid and distributed in the 
following manner, that is to say : one moiety thereof to the Trea
surer of the city, town, village, township or parish in which the 25 
offence was committed, to be by such Treasurer applied in repair
ing streets and roads therein, and the other moiety, with full 
costs, to the person who informed and prosecuted for the same, or
to such or person as to such Justice may seem proper.

10. Every sum of money ascertained, determined, adjudged, 30 
and ordered by any Justice of the Peace under this Act to be paid 
as the amount of any damage or injury occasioned by the commis
sion of any of the offences Hereinbefore mentioned, shall be paid 
to the person who has sustained such damage or injury.

11. All actions and prosecutions brought against any person for 35 
anything done in pursuance or under the authority of this Act, 
shall be commenced within one month after the fact committed 
and not afterwards, and shall be brought and tried in the district, 
county or place where the cause of action arose, and not elsewhere.

19. Notice in writing of any such action, and specifying the 40 
cause thereof, shall be given to the defendant fourteen clear days 
at least before the commencement of any such action.

13. The defendant in such action may plead the general issue,
and give this Act and any other matter or thing in evidence at any 
trial to be had thereupon. 45

14. If the cause of action appears to arise from or in respect of any 
matter or thing done in pursuance of and by the authority of this Act, 
or if any such action be brought after the expiration of one month, or 
be brought in any other district, county or place than as aforesaid, or
if notice of such action be not given in manner aforesaid, or if tender 50 
of sufficient amends b 3 made before such action is commenced, or if 
a sufficient sum of money be by or on behalf of the defendant paid 
into court after such action is commenced, the jury shall find a 
verdict, or (if the case be not tried by jury) judgment shall be 
given for the defendant. 55



s
15. If a verdict pass for the defendant, or if the plaintiff be- Costs, 

comes non-suit, or discontinues any such action, or if on demurrer
or otherwise judgment be given against him, the defendant shall 
recover his full costs of suit as between attorney and client, and 

5 shall have the like remedy for the same as every defendant may 
have for costs of suit in other cases at law.

16. And although a verdict be given or judgment be rendered Costs in cast 
for the plaintiff in any such action, the plaintiff shall not have|udsme.nt.^ 
costs against the defendant unless the Judge or Judges before tor p amtl

10 whom the trial may be had certifies his or their approbation of the 
action or verdict (if any) obtained thereupon.

17. Where the word “cattle” is used alone in this Act, the same interpreta- 
shall be understood and taken for any horse, mare, gelding, bull, ox, tion 
cow, heifer, steer, calf, mule, ass, sheep or lamb, or any other cat-

15 tie or domestic animal.

18. Nothing in this Act contained shall be held to repeal any Existing Mu- 
By-laws which may be construed to have reference to any of the 
provisions, matters and things contained in this Act, made by any aws save 
Municipal Council under and by virtue of the provisions of the

2Q Municipal laws of any Province in Canada, excepting in so far 
as the same may be at variance with the provisions of this Act, 
but such By-law so made, shall remain and continue in force and 
effect, until legally repealed or amended.
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[1868.

An Act respecting Perjury.

WHEREAS it is expedient to assimilate, amend and consolidate Preamble..
the Statute Law relating to Perjury, in force in the several 

Provinces of Quebec, Ontario, Nova Scotia, and New Brunswick, and 
to extend the same as so consolidated to all Canada ; Thereore, Her 

5 Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

1. Perjury or subornation of perjury is a misdemeanor, and any Perjury t0 be. 
person guilty thereof shall be liable to be imprisoned in the Peniten- amidemea- 
tiary for any term not exceeding seven years and not less than two nori 

10 years, or to be imprisoned in any other gaol or place of confinement, for 
any term less than two years, and to pay such fine as the Court may 
award.

i£. In every case in which, by any Act or Law now or hereafter to Making, &c., 
be in force in the Dominion of Canada, or in any Province forming part false declara*- 

20 of the Dominion of Canada, it is required or authorized that facts, matters *ny 
or things be verified, or otherwise assured or ascertained, by or upon the Act to be 
oath, affirmation, declaration or affidavit of some or any person, if any perjury, 
person having in any such case taken or made any oath, affirmation or 
declaration so required or authorized, knowingly, wilfully and corruptly,

15 upon such oath, affirmation or declaration, deposes, swears to or makes 
any false statement as to any such fact, matter or thing,—or if any 
person knowingly, wilfully and corruptly, upon oath, deposes to the 
truth of any statement for so verifying, assuring or ascertaining any 
such fact, matter or thing, or purporting so to do,—or knowingly, wil- 

20 fully and corruptly takes, makes, signs or subscribes any such affirma
tion, declaration or affidavit, as to any such fact, matter or thing, such 
statement, affirmation or declaration being untrue, in the whole or any 
part thereof,—or knowingly, wilfully and corruptly omits from any 
such affidavit, made or sworn under the provisions of any law, any 

25 matter which, by the provisions of such law, is required to be stated in
such affidavit, such person shall be deemed to be guilty of wilful and cor- ;'r0viso. 
rupt perjury, and be punished accordingly : Provided that nothing herein 
contained shall affect any case amounting to perjury at the Common 

_ Law, or the case of any offence in respect of which other or special 
30 provision is made by any Act.

3. Any person who wilfully and corruptly makes any false affidavit, Trial, punish- 
affirmation, or declaration out of Canada, or out of any Province of Canada, ment, &c., for 
before any functionary authorized to take the same for the purpose of 
being used in Canada, or in such Province, shall be deemed guilty of 0ut of ’ ’

35 perjury, in like manner as if such false affidavit, affirmation or declaration Canada, 
had been made in Canada, or in such Province, before competent author
ity ; and such person may be dealt with, indicted, tried and, if convict
ed, be sentenced, and the offence may be laid and charged to have been 
committed, in that district, county or place where he has been appre- 

40 bended or is in custody.

4. It shall be lawful for any Judge of any Superior Court of Law or Any Judge 
Equity, or for any Judge of any Court of Record or any Commis- ™ay direct 
sioner before whom any inquiry or trial is held, and which he is by law g^n^ofper- 
required or authorized to hold, in case it appears to him that any ry be prose- 

45 person has been guilty of wilful and corrupt perjury in any evidence cuted.
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given, or in any affidavit, affirmation, declaration, deposition, examina
tion, answer or other proceeedings made cr taken be’forc him to direct 
such person to be prosecuted for such perjury, in case there appears 
to such Judge or Commissioner a reasonable cause for such prosecution, and 
to commit such person so directed to be prosecuted until the next term, 5 
sittings or session of any Court having power to try for perjury, in the juris
diction within which such perjury was committed, or to permit such per
son to enter into a recognizance with one or more sufficient surety or 
sureties conditioned for the appearance of such person, at such next term 
or session, and that he will then surrender and take his trial and not 10 
depart the Court without leave, and to require any person such Judge 
may think fit, to enter into a recognizance conditioned to prosecute or 
give evidence against such person so directed to be prosecuted as 
aforesaid.

5. All evidence and proof whatsoever, whether given or made orally, 15 
or by or in any affidavit, affirmation, declaration, examination‘or depo
sition, shall be deemed and taken to be material with respect to the 
liability of any person to be proceeded against and punished for wilful 
and corrupt perjury, or for subornation of perjury.

©. Any person accused of perjury may be tried and convicted in 20 
any district, county or place where he is apprehended or is in custody.

7. In any indictment for perjury, or for unlawfully, illegally, 
falsely, fraudulently, deceitfully, maliciously or corruptly, taking, mak
ing, signing or subscribing any oath, affirmation, declaration, affidavit, 
deposition, bill, answer, notice, certificate or other writing, it shall be 25 
sufficient to set forth the substance of the offence charged upon the 
defendant, and by what Court or before whom the oath, affirmation, 
declaration, affidavit, deposition, bill, answer, notice, certificate or other 
writing was taken, made, signed or subscribed, without setting forth 
the bill, answer, information, indictment, declaration, or any part of 30 
any proceeding either in law or equity, and without setting forth the 
commission or authority of the Court or person before whom such 
offence was committed.

8. In every indictment for subornation of perjury, or for corrupt 
bargaining or contracting with any person to commit wilful and corrupt 35 
perjury, or for inciting, causing or procuring any person unlawfully, 
wilfully, falsely, fraudulently, deceitfully, maliciously or corruptly, to 
take, make, sign or subscribe any oath, affirmation, declaration, affi
davit, deposition, bill, answer, notice, certificate, or othe'r writing, it shall 
be sufficient, whenever such perjury or other offence aforesaid has been 40 
actually committed, to allege the offence of the person who actually 
committed such perjury or other offence, in the manner hereinbefore 
mentioned, and then to allege that the defendant unlawfully, wilfully 
and corruptly, did cause and procure the said person, the said offence
in manner and form aforesaid to do and commit; and whenever such 45 
perjury or other offence aforesaid has not actually been committed, it 
shall be sufficient to set forth the substance of the offence charged upon 
the defendant, without setting forth or averring any of the matters or 
things hereinbefore rendered unnecessary to be set forth or averred in 
the case of wilful and corrupt perjury. 50

9. A certificate, containing the substance and effect only (omitting
the formal part) of the indictment and trial for any felony or misde
meanor, purporting to be signed by the Clerk of the Court or other 
officer having the custody of the records of the Court whereat the indict
ment was tried, or among which such indictment has been filed, or by 55 
the deputy of such clerk or other officer, shall, upon trial of an indict
ment for perjury or subornation of perjury, be sufficient evidence of the 
trial of such indictment for felony or misdemeanor, without proof of the 
signature or official character of the person appearing to have signed the 
same. 60
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BILL [1868.No. SO ]

An Act to limit the rate of Interest in the Dominion of Canada.

HER Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. No corporation, company, or association of persons, not being a Corporations' 
bank, authorized to lend or borrow money, shall upon any contract ^nkg1 ma 

5 take directly or indirectly for loan of any moneys, merchandise or tate ™ty 
other commodities whatsoever above the value of seven dollars for cent interest, 
the advance or forbearance of one hundred dollars for a year, and 
so after that rate for a greater or less sum or value, or for a longer 
or shorter time, except it be otherwise expressly prescri bed and 

10 authorized by this Act or by some other Act or Law.

3. In all contracts between individuals, either for the borrowing individuals 
of money, merchandise or other commodities, or for any other ob- 8
ject whatsoever, a rate of interest not exceeding eight dollars for F" 
one hundred dollars for a year may be agreed upon, and so after 

15 that rate for a greater or less sum or value, and for a longer or 
shorter time, and such rate of interest shall be granted and collect
ed in all cases in which the parties have agreed to pay the same.

3. This Act shall not be construed to allow any bank or incor- Powers of 
porated society, or any association of persons authorized to lend b:ink3> &c-> 

20 money, merchandise or other commodities, to exact a higher rate of by’ttdsAct. 
interest that that prescribed and limited by their charters or acts 
of incorporation, or by any other law.

4. Any bank, corporation-.'or association of persons, which direct- Penalty for 
ly or indirectly takes, coyjénants for, accepts or receives a higher 

25 rate of interest than that mentioned and limited in and by their 0 1
respective charters, or by any special law, or, in default of such 
special law, in and by this Act, and any individual who directly or 
indirectly, takes, accepts, receives or covenants for a higher rate of 
interest than that mentioned and limited in and by this Act, shall 

30 forfeit and lose for every such offence, treble the value of the 
moneys, merchandise or other commodities which shall constitute 
the subject of any such contract, agreement or obligation, to be re
covered by action of debt before any of the Courts of the Dominion 
of Canada having jurisdiction in civil matters ; and one moiety of 

35 such penalty shall be paid to the Receiver G-eneral for the uses of 
Her Majesty towards the support of the Civil Government of the 
Dominion of Canada, and the other moiety to the person who sues 
for the same ; and all contracts, obligations and agreements whatso
ever upon and by which a higher rate of interest than that allowed 

40 by this Act shall be covenanted for, agreed upon or levied, shall be 
entirely null and void.

5. Six per cent, per annum shall continue to be the rate of inter- six per cent 
est in all cases where by the agreement of the parties or by law, in when no 
terest is payable, and no rate has been fixed by the parties or bv agreement. 

45 the law.

6. All laws and parts of laws, incompatible with this Act, are Contrary 
hereby repealed. provisions.
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No. 81.] BILL. [1868.

An Act to enable Her Majesty to provide for the 
Children of the late Honorable Thomas D’Arcy

Widow and 
McGee.

Most Gracious Sovereign:
11/E, Your Majesty’s dutiful and loyal subjects ,the Commons of Preamble. VY Canada in Parliament assembled, having taken into con
sideration the Message of His Excellency the Governor General, 
bearing date the Fourteenth day of April, hi the year of our Lord 

5 one thousand eight hundred and sixty-eight, wherein His Excel
lency is pleased to state that being deeply impressed with the 
severe loss which the Country has sustained, in consequence of 
the Murder of the Honorable Thomas D’Arcy McGee, and being- 
desirous of marking his sense of the public and private virtues of 

10 Mr. McGee, and of affording relief and assistance to his afflicted 
. Family, His Excellency recommends to the House of Commons to 

enable him to make such prolusion for the Widowand Family of 
the Honorable Thomas D’Arcy McGee, as to the liberality of Par
liament may seem proper, ana having resolved to grant to Your 

15 Majesty the sums hereinafter mentioned, to enable Your Majesty 
to make the prolusion recommended by His Excellency’s Message,
—do most humbly beseech Your Majesty that it may be enacted, 
and be it enacted, by the Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Senate and House of Commons 

20 of Canada, that—

1. An annuity or yearly sum of twelve hundred dollars of law- Annuity to 
ful money of Canada shall be issued and payable out of, and charg- the widow of 
ed and chargeable upon the Consolidated Revenue Fund of Cana- theHon.T.D. 
da free and clear of all taxe's and deductions to McGee, McGee-

25 the widow of the said Thomas D’Arcy McGee, for and during the 
natural life of the said McGee, which annuity shall com
mence from the seventh day of April, in the year of Our Lord one 
thousand eight hundred and sixty-eight, and the first payment on 
account of the same shall be computed from the seventh day of 

30 April to the thirtieth day of June, one thousand eight hundred and 
sixty-eight, and from thence the said annuity shall be paid by 
half yearly payments on the first day of January and the first day 
of July in each year, and a rateable payment of' the said annuity 
to be computed from the last half yearly payment before the death 

35 until the day of the death of the said McGee shall on
such death be paid to her executors, administrators or assigns.

3. The sum of eight thousand dollars of lawful money of Cana- Sum guaraa- 
da shall be paid out of any of the aids or supplies granted for the gy^eVof 
service of the year one thousand eight hundred sixty-eight, free t6i1d° 

04 and clear of all taxes and other deductions whatsoever, to the McGee. 
Minister of Finance for the time being in two separate sums of 
four thousand dollars each, in trust for the use of each of the two 
children of the said Thomas D’Arcy McGee, in such manner as the 
Governor in Council shall direct.

45 1$ Until such sum of eight thousand dollars shall be so paid to interest on
the Minister of Finance as aforesaid, there shall be paid to the each sum until paid.
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Minister of Finance for the time being from time to time out of 
the said Consolidated Revenue Fund, in trust as aforesaid, interest 
for such sum of eight thousand dollars at the rate of six per centum 
per annum, clear of all deductions, and such interest shall com
mence and take effect from the said seventh day of April, one 5 
thousand eight hundred and sixty-eight, the first payment of 
interest to be computed and made rateably from the said seventh 
day of April, to the said thirtieth day of June, one thousand eight 
hundred and sixty eight, and from thence such interest to be pay
able half yearly on the first day of January and the first day of 10
July in each year, until such sum of eight thousand dollars shall 
be so paid as aforesaid, and any fraction of any half yearly pay
ment of such interest shall be computed and paid to the day of 
such payment of the principal.

Receipts for 4 The acquittance or acquittances, receipt or receipts of the 15
sums pai . ga-^ McGee, for the said annuity or yearly sum of one

thousand two hundred dollars, and of such person as may be direc
ted by the Governor in Council as the person to acquit the warrant 
for payment of the said sum of eight thousand dollars, or any part 
thereof, or of the interest thereon, or any part thereof, shall be a 20 
good and sufficient discharge for the payment of the said annuities 
or yearly sums or interest respectively, and the same shall be free 
and clear from all taxes, impositions and other public charges 
whatsoever, in respect of the same.

Accounting 5, A detailed account of the moneys expended under the auth- 05
clause. ority of this Act, shall be laid before the House of Commons during 

the first fifteen days of the Session of Parliament next after such 
expenditure.
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[No. 82.] HILL. [1868.]

An Act to incorporate “The Merchants’ Express Company of 
the Dominion of Canada.”

WHEREAS, the several parties hereinafter named have, by their Preamble.
Petition, represented that they have associated themselves 

together, with divers others, for the purpose of the transport and 
carriage and conveyance of money, of packages, of goods, chattels,

5 wares, and merchandise, and of every description of property that 
may be intrusted to their care, for transport, carriage and delivery 
to and from any part or portion of the country, being within the 
Dominion of Canada. And the more effectually to carry out this 
enterprise, they have prayed that an Act be passed incorporating 

15 them with powers hereinafter mentioned : Therefore Her Majesty, 
by and with the consent of the Senate and House of Commons of 
the Dominion of Canada, enacts as follows :

1. Joseph Woodruff, of the town of St. Catharines, in the [Pro- Company in- 
vince of Ontario, Esquire ; John C. Rykert, of the same place, corporated. 

10 Esquire ; Gilbert McMickin, of the town of Windsor, in the said 
Province, Esquire ; Samuel Smith Macdonell, of the same place,
Esquire ; Francis Smith, of the city of Toronto, in the said Pro
vince, Merchant ; Robert G-ilmor, of the same place, Esquire ; F. W. 
Cumberland, of the same place, Esquire; John Walker, of the city 

15 of London, in the said Province, Esquire ; George Macbeth, of the 
sam<? place, Esquire ; Edward Griffin, ol the city of Ottawa, in the 
said Province, Esquire ; John Ferguson, tof Glencoe, in the said 
Province, Esquire ; and such others as may be associated with them, 
and their successors, and such and so many of other persons or 

20 parties who have become or may become shareholders in the 
Capital Stock hereinafter mentioned, shall be, and they are hereby 
constituted a Body politic and corporate, in fact and in name, and 
by the title of “ The Merchants’ Express Company of the Dominion 
of Canada,” with power to acquire vand hold real estate and “tate.° d re&1 

25 Personal Estate for the use of the said Corporation, and may sell 
and alienate the same as they may deem convenient.

9. The Capital Stock of the said Corporation shall be one Capital Stock 
hundred thousand dollars, divided into one thousand shares of the 
value of one hundred dollars each.

SO 3. No shareholder in the said Corporation shall be in any man- Liability lim
ner liable or charged with the payment of any debt or demand ited- 
due by the said Corporation beyond the amount of his, her or their 
subscribed share or shares in the Capital Stock of the said 
Corporation.

35 4. And it shall and may be lawful for the said Company—

1. To enter into treaties and make contracts with Railway Com- Business to be 
panies, Steamboat Companies or owners, Stage or Wagon Pro- transacted by 
prietors and others, for the carriage and transport of any goods, Lompan)r' “ 
chattels, merchandise, money, packages or parcels that may be 

40 entrusted to them for conveyance from one place to another within 
the Dominion of Canada.

2. To enter into treaties and make contracts with British and
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foreign Express Companies, and other parties for co-operating 
with and transacting business in connection with the said Com
pany.

3. To acquire, construct, charter and maintain boats, vessels, 
vehicles and other conveyances for the carriage and transport of 5 
any goods or chattels whatsoever for the Company.

4. To purchase or lease and hold such lands and real immoveable 
property as maybe necessary for carrying on their business in any 
places within the Dominion of Canada.

5. To make by-laws for the following purposes :— 10
(i.) For establishing main routes by which goods and merchan

dise are to be conveyed, as well as side, by, or off routes or lines 
connected therewith ;

(it.) And for the establishment of Company Offices in any of the 
cities, towns, villages, stations or places within the Dominion of 15 
Canada;

(Hi.) And for the appointment of officers, agents, and servants 
of the Company, and prescribing their duties, and fixing their 
remuneration ;

(tv.) And for establishing a tarifi or rates of charges for the con- 29 
veyance of goods and merchandise of the Company.

5. All Railway Companies within the Dominion of Canada shall 
transport the goods, chattels and merchandise that may be con
signed to them by the said Company upon as favorable terms 
and rates, and with the same facilities as they may grant to any 25 
other Express Company or Association.

6. The shares of.the Stock of the said Corporation shall be as
signable by the delivery of the certificate to be issued to the holder 
of such shares respectively, and by assignment to be made in 
some convenient form and on conditions to be prescribed by any 30 
By-law of the said Corporation, and by such assignment the party 
accepting such transfer shall thenceforward become in all respects
a member of the said Corporation in respect of such share or 
shares in the place of the party so transferring the same, and a 
certified copy of such transfer extracted from the proper book of 35 
entry, and purporting to be signed by the officer of the Company 
duly authorized thereto, shall be sufficient prima facie evidence of 
every such transfer in all the Courts of the said Dominion of 
Canada.

7. The Stock of said Corporation shall be deemed personal 40 
estate, notwithstanding the conversion of any portion of the funds 
constituting the same into lands. And at all meetings of the share
holders held in pursuance of this Act, whether the same be general
or special, every shareholder shall be entitled to as many votes as 
he, she or they shall have shares in the said Stock, and such votes 45 
shall be given in person or by proxy, and all questions proposed 
or submitted for the consideration of the said meeting, shall be 
determined by the majority of votes : Provided that no person 
shall be entitled to vote as proxy at any meeting unless he shall 
be a shareholder in the said Corporation, and produce written 50 
authority as such proxy in the form to be prescribed by any by-law 
of the said Corporation.

8. For the managing of the affairs of the said Corporation, there 
shall, from time to time, be elected out of the members of the said 
Corporation, five persons, being each a proprietor of not less than 55 
ten shares of the said Capital Stock, to be Directors of the said 
Corporation ; and any three Directors shall form a quorum of the 
Board, and may exercise all the powers of the Directors.

9. No by-law, rule or resolution for the raising of money or dis
posing of the real estate of the Corporation shall be finally passed 60
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until confirmed by the shareholder/ at a meeting specially called 
for that purpose.

2. And whenever any vacancy shall happen among the Vacancies. 
Directors, by death or resignation, such vacancy shall be filled up 

5 until the next General Meeting of shareholders, by the appoint
ment of some one of the shareholders to the vacancy so occuring 
by death or resignation as aforesaid. And the majority of the 
Directors, for the time being, shall have power and authority to 
elect or appoint the person to fill or supply the vacancy made in 

10 the Board of Directors by either of the causes aforesaid. And the 
Directors shall have power and authority to make such calls for 
money from the several shareholders, for the time being, as may 
be provided for by any by-law, rule or regulation of the said Cor
poration. And they may sue for and get in all calls, whether Calls 

1§ already made or hereafter to be made, or to cause and declare the 
said shares to be forfeited to the said Corporation in case of non
payment, on such terms and in such ways as shall be prescribed 
by some by-law of the said Corporation. And in order to main
tain an action for the recovery of calls due, it shall be sufficient to 

20 prove by any one witness that the defendant, at the time of making 
such call, was a stockholder in the number of shares alleged, and 
that the calls sued for were made and notice thereof given in con
formity with the by-laws of the said Corporation. And it shall 
not be necessary to prove the appointment of Directors or any 

25 other matter whatsoever.

10. The first General Meeting of the Shareholders of the said First General 
Corporation shall be holden at the Office of the said Corporation Meeting, 
in the City of Toronto, at which place the said Corporation shall 
have its principal place of business, on the fifteenth day of April,

30 in the year of our Lord one thousand eight hundred and sixty 
nine, and at such time and place and upon the like day in each 
and every year thereafter, until otherwise provided by By-law.
The said Shareholders shall elect five qualified persons to be 
Directors of the said Corporation, which said Directors so elected 

35 shall elect a President, And until such first election, the 
Directors of the said Corporation are hereby declared to be 
and they or the successor or successors of them shall be and are 
constituted to be Directors of the said Corporation and shall have 
and exercise all and every the powers, and shall be subject to all 

40 and every the clauses, conditions and restrictions imposed upon 
the Directors to be chosen under the Act ; Provided, that at the 
first meeting of the Directors to be chosen after the passing of this 
Act, the said Directors shall choose and elect from among them
selves some one to be President.

45 11. The failure to hold the said first General Meeting-, or any Failure to
other meeting, to elect Directors or President, shall not dissolve hold a Meet- 
the said Corporation, but such failure or omission shall and may inS- 
be supplied by and at any special meeting to be called by the 
Directors in conformity with the By-laws of the said Corporation,

50 and until the election of Directors by Shareholders as aforesaid 
those who may be in office, for the time being, shall be and con
tinue in office, and exercise all the rights and powers thereof until 
such election so to be made by the Shareholders, as hereinbefore 
proved.

55 12. It shall not be lawful for the said Corporation to pro» Ten per cent;
ceed with their operations under this Act, unless they shall have *° be Paid on 
paid up the sum of ten per centum on the amount of their Capital ‘'toc ‘ 
Stock.

13. It shall and may be lawful for the said Company at any Power to in
time upon a vote of the Stockholders or a majority of them at a ”ease. caPlt*
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meeting to be specially called for the purpose, to increase the 
Capital Stock of the Company as they may find or deem their 
business to require,«to any amount not exceeding $1,000,000 (one 
millinr» of dollars). Provided always, that upon such increase of 
Capital, there shall be at the time of subscribing the same, at least 5 
ten per centum thereof paid in, and such order made for the calling 
in of the remainder as the Directors by By-law may direct.
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No. 83.] BILL. [1868.

An Act to confirm a certain By-law passed by the Directors of 
the Lake Memphremagog Navigation Company, and for 
other purposes.

WHEREAS, a large number of shareholders of the Lake preambie.
Memphremagog Navigation Company have, by their 

Petition, represented amongst other things, that they have estab
lished a Line of Steamers and Vessels extending beyond the limits 

5 of the Province of Quebec, and that it is necessary in order to 
carry out their undertaking, that the Capital Stock of the said 
Company should be increased by the issue of Preferential Shares, 
and that the Directors of the said Company have passed a By-law 
for that purpose, which the said shareholders desire to have con- 

10 firmed ; and have also prayed that power be given to the Directors 
to borrow money on behalf of the said Company, and it is ex
pedient to grant the prayer of the said Petitioners ; Therefore,
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :

15 1. The works of the said Company are hereby declared to be General ad-
for the general advantage of Canada. vantage.

9. The By-law, number fourteen, passed by the Directors of the By-law con- 
Lake Memphremagog Navigation Company, on the eighteenth day firmed, 
of January last, is hereby confirmed, and shall be legal and valid 

20 to all intents and purposes whatsoever, anything in the charter 
of the said Company, or in any law, to the contrary notwithstand
ing.

3. The amount of any subscription for ordinary stock of the Recovery of 
said Company remaining unpaid, may be recovered, notwith- calls- 

25 standing the passing of the said By-law.

4. The Directors of the Company may make provision for the Redemption 
redemption And paying off of the said preferential stock or of of preferen- 
any part thereof, in such way and after such notice as they may hal stock, 
think fit, and the holders of such preferential shares shall have 

30 all the privileges of the holders of ordinary stock.

S. The Directors of the said Company may, from time to time, power to bor- 
with the consent of two thirds in value of the shareholders row money, 
present, or represented hi a general meeting, borrow money on 
behalf of the Company at such rates of interest and upon such 

35 terms as they may think proper ; and may for that purpose make 
or cause to be made, bonds or other instruments under the com
mon seal of the Company for sums not less than one hundred 
dollars, which may be payable at any place, and either to order 
or bearer, and may have interest coupons attached, provided that 

40 the aggregate of the sum or sums so borrowed shall not at any time 
exceed the amount of the paid-up capital of the Company, and 
no lender shall be bound to inquire into the occasion of any such 
loan, or into the validity of any resolution authorizing the same, 
or the purpose for which such loan is wanted.
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No. 84.] BILL. [1868.

An Act to incorporate The Canada Shipping Company.

WHEREAS, William Murray, Alexander Urquhart, Thomas Preamble.
Rimmer, John Ogilvy, William Dow, Edwin H. King,

Gilbert Scott. George W. Campbell, Alexander Gunn, George H. 
Frothingham,

have petitioned for the incorporation of themselves 
5 and others by the name of “ The Canada Shipping Company,” for 

the purpose of carrying on Shipping and Shipping Agency busi
ness ; And it is expedient to grant their petition, and to incor
porate them with the powers hereinafter mentioned; Her Majesty, 
by and with the advice and consent of the Senate and House of 

10 Commons of Canada, enacts as follows :—

1. The aforesaid persons and all others who shall become Share- Company in- 
holders in the said Company, are hereby constituted a body politic corP°ra e • 
and corporate by the name of “ The Canada Shipping Company.”

3. The said Company are empowered to carry on general Ship- Bu5ine83 
15 ping and Shipping Agency business, with all business and affairs I,owerr 

incident thereto, including and without limiting the generality of 
their powers ; the construction, owning, maintaining, hiring, leas
ing, chartering, employing, insuring and navigating, selling and 
disposing of all kinds of vessels, boats, ships, and other craft used 

20 for navigation, trade or other purposes with their appurtenances : 
they may also purchase in whole or in part and again dispose of 
cargoes for any such vessels, boats, ships or craft.

3. The Company may acquire by purchase, lease or otherwise,. Power to 
and may hold absolutely or conditionally any lands, tenements, hold ,and3' 

25 real or immoveable estates, for the convenient conduct and 
management of their business, not exceeding the yearly value of 
ten thousand dollars, and may sell, alienate, let, release and dis
pose of the same from time to time, and may acquire others in 
their stead not exceeding at any time the value aforesaid.

BO 4. The Capital of the Company shall be five hundred Capital Stock 
thousand dollars with power to increase the same as occa
sion may require to two million dollars, and shall be divided 
into shares of one thousand dollars each, which shares shall be 
held to be personal estate, and be assignable in such manner and 

35 form as may from time to time be prescribed by the By-laws of 
the Company.

5. The said William Murray, Alexander Urquhart, Thomas Provisional 
Rimmer, William Dow, Edwin H. King, Gilbert Scott, John Directors. 
Ogilvy and Thomas Workman, shall be the Directors of the said 

40 Company until a choice of Directors by election of the Share
holders shall take place in the manner hereinafter prescribed, and 
the subscription of shares in the capital stock of the said Com
pany already made is hereby confirmed and declared valid, and 
the said Directors and their successors, or any three of them shall
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have power to open books tor the subscription of shares, receiving 
subscriptions to the stock of the Company, and allotting shares to 
the several subscribers; and no person shall hereafter be qualified 
to be a Director who does not hold in his own right five snares of 
the capital stock of the Company. 5

6. An annual meeting of the Shareholders of the Company for 
the transaction of the general business of the Company, and the 
election of Directors from among the Shareholders for the manage
ment of the affairs of the Company, shall be held at such time and 
place, and under such regulations with regard to notice, as may p) 
be determined by the By-laws of the Company ; and the holding 
of such other meetings as may be found necessary, or judged 
expedient, may also be provided for by such By-laws : and a first 
meeting for the putting into force of this Act, the election of 
Directors and the transaction of business generally shall be held 15 
within thirty days next after the passing of this Act; and one 
week’s previous notice of the time and place of the holding of the 
said first meeting shall be given in one or more public newspapers 
by three of the Directors ; and of subsequent annual meetings a 
like notice shall be given under the hand of the Secretary of the 20 
Company unless and until otherwise regulated by the By-laws 
thereof, and all or any of the Directors may be removed at any 
meeting of the Shareholders called for the purpose, or for that pur
pose together with any other object or business.

7. Each share shall entitle the holder thereof to one vote at all 25 
meetings of the Company either personally or by proxy, such 
proxy being also a Shareholder, and having a written authority ; Pro
vided always that no single' Shareholder shall be entitled to vote 
for any greater number of shares than one-fourth of the subscribed 
capital of the Company, and all questions shall be determined by 30 
the majority of votes given in respect thereof.

8. The Company shall have a President and Vice-President,
who shall be elected by the Directors from among themselves ; the 
Directors shall also appoint a Secretary, and may appoint such 
other officers and employ such agents and managers as they may from 35 
time to time judge expedient, and may require such officers and 
Secretary, agents and managers, to give such security for the faith
ful performance of their duties as the Directors shall see fit to 
exact, and may pay and allow such Secretary and officers, agents 
and managers, such salaries as may be agreed upon. 40

9. The Directors may make such calls upon the respective Share
holders, in respect to the shares subscribed or held by them 
respectively, as they may from time to time deem expedient, and 
may require the same to be paid with or without interest, and may 
impose penalties for failure of payment, not exceeding two per 45 
centum at any one time, on the amount of the call or calls made; 
and likewise, subject to such rules and conditions as may be 
imposed by By-law, may declare forfeited all such shares as may 
be in arrear in respect of any call or calls, interest or penalty’', and 
such shares shall, upon such declaration, be and become forfeited 50 
in favor of the Company as well as the amounts paid thereon, and 
may thereupon be sold and disposed of in such manner as the 
Directors may see fit, and the net proceeds applied in reduction of 
the claims of the Company against the Shareholders in default, or 
the Directors may in their discretion, should they see fit, proceed 55 
by suit or action, for the recovery of any sum or sums due for a 
call or calls on such shares, with or without interest and penalties 
or either, as the case may be, and may afterwards, if not recovered 
in full, proceed by forfeiture as above directed, without prejudice 
to their recourse by suit in any case until the shares shall have 60 
been paid for in full.
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10. In any action or proceeding which may be brought by the Actions on 
Company against any Shareholder for the recovery of any sum call3‘ 
due on any call or calls, or for interest or penalties thereon, it shall 
not be necessary to set forth the special matter, but it shall be 

5 sufficient to declare that the defendant is a holder of one share or 
more in the Capital Stock of the Company, and is indebted in the 
sum to which the arrears on the call or calls made on such share 
or shares amount (together with interest and penalties if any), and 
it shall only be necessary to prove that defendant was proprietor 

2Q of a share' or shares, and that a call or calls had been made 
thereon.

20

25

11. The Directors may make By-laws, and may from time to Power to 
time alter, repeal, amend, or wholly substitute others for the ™akc !i>'-|aws 

15 government of the said Company, its affairs, business managers, [”rp0asëgUS 
agents, officers and servants, which By-lawrs will be subject to 1 ' 
approval or disallowance by the Shareholders, and will not be iir 
force until approved of either at the annual or any general meet
ing of the Shareholders, and may, among other things, besides 
comprehending all matters hereinbefore referred to as the subject 
of By-laws, be made subject to the special provisions of this Act for 
the following objects and purposes, viz. :—

1. To fix and determine the number of Directors, the manner of 
tilling up vacancies that may occur prior to the annual election, 
how many Directors shall constitute a quorum, and generally the 
manner in which their powers shall be exercised including 
subsidiary Boards of Directors for G-reat Britain or elsewhere.

2. The manner of calling meetings as well of the Directors as 
of the Shareholders, and fixing the time for annual meetings.

3. The forfeiture of shares in arrear in respect of a call or calls, 
and the conditions and manner in which such forfeiture shall be 
declared.

dU 4. The keeping of registers and transfer books for shares, pre
scribing the manner in which transfers shall be made, and the con
ditions in respect to the previous payments of calls or unpaid 
balance of the stock on which transfers shall be allowed ; also the 
vouchers and evidence required to be lodged with the Company 

0 in case of transmission of shares by marriage, bequest, inheritance, 
bankruptcy or otherwise than by sale, and the forfeiture of shares 
for non-payment of anything due thereon, or in respect thereof.

5. The keeping of minutes of the proceedings and the accounts 
of the said Company, and rectifying any errors which may be 
therein, the auditing of accounts and appointment of Auditors.

6. The imposing of penalties against officers and servants of 
the Company, to an amount not exceeding five pounds for each 
offence.

7. The manner in which the assent of the Company shall be 
given to contracts, deeds, bills, notes, cheques, or other instru-

__ ments, so as to bind the Company.
s 8. The declaration and payment of profits of the said Company

40

45
and dividends in respect thereof.

9. The remuneration of Directors.
10. The borrowing or advancing of money for promoting the 

purposes and interests of the Company, and the securities to be given
50 by or to the said Company for the same, such borrowing not to 

exceed the limit hereinafter sfp+cd.
11. The times and manner of proposing and voting for increas

ing tire capital stock of the Company, the mode of.taking sub
scriptions for, and allotting shares for such increase, and making 
calls thereon and collecting the same.

55 12. Generally the transaction and management of the affairs
and business of the Company, and the carrying into effect all the 
powers and duties conferred or imposed on the Company, its Share
holders and Directors by this Act.
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May borrow 12 The Company are authorized to borrow money at any time 
money. to the amount and extent of one half or fifty per cent, of their 

paid-up capital, at such rate of interest as may be agreed upon.
On promis- 13. The Company may become a party to promissory notes and 
sory notes,4c. bills of exchange, cheques, agreements, deeds, mortgages, pledges, 5 

bottomry, and other bonds, and may pledge and mortgage their 
property in the same manner as individuals being natural persons 
could do.

$200,000 to be 14. It shall not be lawful for the said Company to proceed with 
before'com- their operations under this Act until two hundred thousand 10 
mencing™' dollars currency of the capital stock shall have been subscribed, 

and ten per cent, shall have been paid thereon.

Liability of 15. No Shareholder in the Company shall in any manner be 
shareholders, liable to, or charged with the payment of any debt or demand due

by the Company, beyond the amount of his or her subscribed 15 
share or shares in the capital stock of the Company.

Failure to 16. No failure to elect Directors, nor to hold the first meeting 
elect Direc- or any annual meeting, shall operate as a dissolution of the Com- 
tors" pany, but anything omitted to be done may be afterwards per

formed at a meeting called in conformity to the By-laws, or at a 20 
meeting called for the purpose by the Secretary, or any three 
Directors.
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No. 85] BILL. [1868.

An Act to Incorporate The Canadian Mutual Life Insurance 
Company.

WHEREAS, Richard L. Denison, Archibald A. Riddell, Andrew Preamble.
T. McCord, John Webster Hancock, William T. O’Reilly,

John W. Bridgman, Joseph A^ams, Archibald Baker, Henry Jack- 
' son, Charles Unwin, Charles Unwin, Junior, Herbert M. Jarvis,
5 Alexander Rutherford, William Myers, Robert W. Anderson, Wil

liam B. Phipps, John Burns, Herbert Hancock, James Dudley,
Noah L. Piper, John Carter, and John S. Donaldson, have petition
ed the Legislature of Canada, praying that a company under the 
style and title of “ The Canadian Mutual Life Insurance Com- 

10 pany” may be incorporated, for the purpose of enabling the said 
petitioners and others more effectually to carry on the business 
of a Mutual Life Insurance Company ; And whereas the practice 
of life assurance is highly commendable, and the principle of 
mutual assurance is especially worthy of protection and encour

ir agement ; Therefore, Her Majesty by and with the advice and 
consent of the Senate and House of Commons of Canada enacts as 
follows :

1. The said Richard L. Denison, Archibald A. Riddell, Andrew Ma4e ‘V(>djr 
T. McCord, John Webster Hancock, William T. O’Reilly, John W. corpo a 

20 Bridgman, Joseph Adams, Archibald Barker, Henry Jackson,
Charles Unwin, Charles Unwin, Junior, Herbert M. Jarvis, Alex
ander Rutherford, William Myers, Robert W. Anderson, William 
B. Phipps, John Burns, Herbert Hancock, James Dudley, Noah L.
Piper, John Carter, and John S. Donaldson, and all other persons 

25 who may hereafter become members of the said Company, in con
formity with the provisions of this Act, and their several and res
pective heirs, executors, curators, administrators, successors, and 
assigns, shall be, and are hereby constituted, and declared to be a 
corporation,body corporate and politic, by and under the name and 

80 style of “ The Canadian Mutual Life Insurance Company.”

9. The persons hereinbefore mentioned shall be members of the Membership. 
said Company having one vote each, and all persons insured in, 
or subscribing to the guarantee stock of the said Company shall

_be members thereof and have votes according to their respective
35 interests therein as is hereinafter defined, provided always that in 

twelve months after the right to issue policies of insurance first 
accrues to the said Company, agreeably to section number eight of 
this Act, all persons who are not policy holders, or holders of guar
antee stock therein shall cease to be members thereof.

40 3. The Company shall have pc ver to acquire by purchase, lease, May hc!4 real
mortgage or otherwise, and to hold absolutely or conditionally any e3late- 
lands, tenements and real or in? moveable estate, and the same to 
etui, uiiunaic, lot, loa^o, UaasJ;. aiul dtepote uf ats Lo them may seem 
expedient ; Provided always that the said Company shall not hold Prouso.

45 any rcal estate which is not necessary for the convenient accom
modation of its own business, but shall be bound to sell and dis
pose of the same within five years after its acquisition by the Com
pany, excepting such as may have been mortgaged or otherwise Bxceptioa. 
conveyed to it by way of security.
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Not to buy 4. The Company shall not employ its funds or any part thereof 
good*. -n kUying and selling goods, wares and merchandize, nor shall the 

Company or the Directors in any way exercise the business of 
banking.

May invest,

Must deposit 
to one hun
dred thous
and dollars.

Power to ig- 
see polieiea.

May take pre
mie» notes.

May raise 
guarantee 
capital.

And pay off 
the same.

5. The Company may purchase and hold for the purpose of in- 5 
vestment any of the public securities of the Dominion of Canada, 
the stocks of any of the banks or chartered companies, and the 
bonds or debentures of any of the incorporated cities, towns or 
municipal divisions, and may also sell and transfer the same.

6. For the better security of the assured the Company shall per- p) 
emptorily deposit in the hands of the Receiver-General yearly, and 
every year, one-third in amount of the moneys received by them 
on policies of insurance issued, until the total sum so deposited 
shall amount to one hundred thousand dollars, and shall ascertain 
the same to the satisfaction of the Government by the periodical 25 
report hereinafter mentioned, or otherwise in pursuance of any 
Act of Parliament or Order in Council respecting the same.

7. 80 soon as applications for insurances to the amount of fifty 
thousand dollars shall have been received, the Company shall 
have power to make and effect contracts with any person or per- 20 
sons, bodies corporate or politic, upon life or fives, or in any way 
dependent on life or fives ; to grant endowments to children or 
other persons, and generally to enter into any transactions depen
dant upon the contingency of fife, and all other transactions usually 
entered into by mutual life insurance companies including re- 25 
assurance.

8. The Company may take from any or every member a promis
sory note for such sum of money as the Directors may determine 
in part of the consideration for any policy or policies of insurance 
issued by them, and the same shall be payable in full or in part at oq 
any time or times when the Directors may deem it requisite for 
the payment of losses or other purposes of the company.

9. In order to provide for the speedy and certain payment of 
losses incurred by them, the Company may raise by subscription 
of its members or some of them, or by loan or otherwise, a guaran- ^ 
tee capital of any sum not exceeding five hmidred thousand dol
lars which shall belong to the Company and be liable to all the 
losses, debts and expenses of the Company ; Provided always that 
the Directors may pay off the same or any part thereof at such 
time and in such manner as they may think expedient.

Rights of IO. Subscribers to the said guarantee capital shall in respect 
Shareholders; thereof have such rights as the Directors of the Company declare, 

and fix by a By-law to be passed before such capital is raised, and 
unless such capital be paid off the said By-law shall not be repeal
ed or altered without the consent of a majority of votes of the share- ^ 
holders of such capital either personally or by proxy at a meeting 
held for that purpose or the holders of such capital.

Their votes. lg. Each holder of such guarantee capital shall be entitled to 
one vote at all such meetings, and at all meetings of the Company 
for every share of forty dollars held by him. 50

Shares to be 12 Shares in the said guarantee capital shall be transferablesoy 
transferable j0ave of the Directors, if all calls made thereon have been paid, but

not otherwise.
When paid
0%...........

13. After the said guarantee capital is paid off the affairs and 
property of the company shall revert to and be vested in the par- 65 
ties assured as the sole members thereof.
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14. The Company may hold its annual meeting for the election Annual meet- 
of directors at such time in each year as may appear most expedi-ing"

5 ent to the Board of Directors for the time being, giving fourteen 
days notice thereof by advertisement in the two leading newspa
pers of the City of Toronto, and in such other manner as they 
may think fit.

15. Special general meetings of the Company may be called by Special gen- 
10 the Directors at any time, on a notice of fourteen days, naming, eral meetings.

the day, place and hour of meeting, and the cause thereof, and 
published in manner aforesaid ; Provided always that if the Di
rectors refuse to call such a meeting or meetings on the requisition 
of not less than twpnty members having an insured interest in the 

15 Company of not less than twenty thousand dollars, or on the re
quisition of not less than ten holders of guarantee-stock, holding 
shares therein to the amount of not less than four thousand dollars.
The said requisitionists or either class of them may call such meet
ing in manner aforesaid, and the proceedings thereof shall be as 

20 valid and effectual as if called by the Directors.

16. In order to constitute a general meeting, whether annual or Quorum, 
special there shall be personally present at least seven Members or 
guarantee Stockholders of the Company.

25 17. Every meeting of the Members, Stockholders or Directors All meeting*
of the Company may be adjourned from time to time ; Provided ma7 adj°urn- 
always that at such adjourned meeting no business shall be enter
ed upon which did not form part of the programme of the primary 
meeting.

30
18. At all general meetings of the Company, members insured Voter* and 

therein to an amount not exceeding one thousand dollars, shall TOte3- 
have one vote ; above one thousand and not exceeding two thou
sand dollars, two votes, and so on for every additional thousand 
dollars insured. And guarantee Stockholders shall have one vote

35 for every share of forty dollars held by them.

19. The property funds and affairs of the Company shall be Management, 
managed by a Board of Directors, consisting of nine Members,
with power to any general meeting of the Members of the Com- 

40 pany to increase the number so that it do not exceed fifteen.

20. The Directors shall be Members of the Company and Poli- Qualification 
cy-holders therein to the amount of one thousand dollars at the of Director*, 
least, or guarantee Stock-holders to the amount of four hundred
dollars at the least.

45
21. The first Board of Directors shall be elected within six First board, 

months after the passing of this Act, and one-third of them and of
every subsequent Boaru shall retire annually.

50 22. The said first Board of Directors shall before the first annual Rotation of
meeting of the Company determine among themselves by ballot office, 
which third of them shall go out of office at the end of the first 
year from their election ; and which third shall go out at the end 
of the second year from their election. The residue and all other 

55 Directors subsequently elected shall go out at the end of the third
ypor from their election nr tit the out! of the third annual meeting"
thereafter.

23. One-third of the Directors shall be elected at each annual One-third to 
meeting of the Company, to serve for the term of three years or be elected an- 
until the third annual meeting thereafter, but the retiring Direc- urin/ Direc
tors shall always be eligible for re-election. tors eligible.
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Quorum.
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24. The election of directors shall be by the ballot of Members 
personally present or represented by proxy, and the persons who 
nave the majority of legal votes shall be the Directors elected ; 
Provided always that no proxy shall be valid unless it be entered 
by the Secretary in a book kept for that purpose at leasts one month 5 
before the meeting at which it is to be acted upon.

25. If at any such election two or more Members have an equal 
number of votes, and a sufficient number of Members have not 
more votes than they, then and in such case the meeting shall 
ballot again and ascertain which of the said Members having an p) 
equal number of votes shall be added to the Directors already 
elected, and complete the required number.

26. In case an election of Directors is not made on the day 
on which it ought to be made pursuant to the notice here
inbefore mentioned, the corporation shall not for that reason 15 
be dissolved, but the election may be made on any subsequent day 
notified in like manner, so as the same shall not exceed three 
months from the day first notified, and the old Directors, and all 
officers and servants of the Company who are, or ought to be an
nually elected or appointed, shall continue in office until their sue- 20 
cessors are elected or appointed.

27. The directors elected at such subsequent day shall have the 
same powers as if elected on the day first notified, but shall hold 
office only for the remainder of the current year of their election.

28. No Agent, Sub-Agent, or Person paid by the Company shall 25 
be a Director or hold proxies for or interfere in the election of Di
rectors ; provided nevertheless that the Managing Director may be 
paid.

29. Three Directors shall be a quorum for the transaction of 
bushiess, and the decision of a majority of the quorum or of any 30 
larger number present at any sitting of the Board shall be binding 
and conclusive.

30. Casual vacancies occurring in the Board of Directors shall
be supplied by the nomination of the majority of Directors still re
maining in office. 35

How created. 31. Such casual vacancies shall be created in the event of death, 
resignation, ceasing to have the necessary qualification under sec
tion number two, insolvency, or being absent from Board meetings 
for the space of four months consecutively without leave of the 
Board. 40

Dissent may 32. Any Director who disagrees with the majority of the Board 
be recorded. at any meeting may enter his dissent with his reasons therefor on 

record.

33. The Board of Directors shall at their first meeting and at 
every first meeting after the annual re-constitution of the Board, 45 
choose by ballot out of their number a President and a Vice-Presi
dent who, in the absence of the President, shall have all the 
powers and perform all the duties of the President.

Duties of the 34 Tlie President shall preside at all meetings of the Company 
President, Qr 0f Directors when present, and do all such acts and perform 50 

all such duties as are usually done and performed by the chief 
officer of a body corporate.

Election of 
President 
and Vice 
President.
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35. If the President or the Vice-President be not present at any Chairman, 
general meeting of the Company or of the Board of Directors, the 
Managing Director shall take the Chair, and in Ins absence such 
other Director, Member or Stock-holder as the meeting may choose.

5 36. The President and any one performing his duties shall have Casting vote;
a casting vote in addition to his ordinary vote.

37. The Directors of the Company may from time to tune ordain Directors 
and make such by-laws, rules, and regulations as they may deem may make 
necessary respecting the funds and property of the Company, and bje"aW3’

10 all such other matters as appertain to the business of the Company 
so as the same be not contrary to law, and may from time to time 
alter or repeal the same, except in cases with regard to which it 
is provided that any such by-law shall not be altered or repealed, 
or where such alteration or repeal would affect the rights of others 

15 who are not Members of the Company, in any of which cases 
such by-laws shall not be altered nor repealed.

38. The Directors may annually, or from time to time, assess on Power to 
the premium notes of the members of the Company or any of them, assess.

20 such sum or sums of money in proportion to the amount of each 
of the said premium notes respectively, as they may deem neces
sary to pay the losses and expenses of the Company, or any deben
tures, notes, bills, drafts, or the interest thereon which the Com
pany may have at any time outstanding.

25 39. The Directors may make and effect contracts of Insurance Re-insurance,
for the purpose of re-insurance with any other Life-Insurance 
Company.

40. The Directors may make a periodical division of the profits Division of 
-,a of the Company, equitably among the stock-holders and policy- profits.
"u holders of the Company, after providing for the Governmental 

deposit hereinbefore mentioned.

41. The Directors may, from time to time, under By-Laws to be May issue 
passed for regulating the manner thereof, issue or make debentures debentures, 
or promissory notes of the Company bearing interest, or make or ^°™13^°crT

35 accept bills or drafts for such sums and to such amount as they ’ 
may deem necessary for the purpose of paying any loss or losses, 
damages or expenses of the Company, or for other purposes there
of, or for raising money by way of loan therefor, providing always 
that they shall not issue any note payable to bearer or intended to 

40 circulate as money or as a Bank note.

43. The whole amount of such debentures, promissory notes, 
bills and drafts at any one time out-standing, shall not exceed one- 
fourth part of the amount then unpaid on the premium notes held 
by the Company, and any excess shall make the Directors person- 

40 ally liable to pay the same.

43. No such debenture, promissory note, bill or draft, shall b» Not less than 
for a less sum than one hundred dollars, nor payable in more than $10u each- 
twelve months from the issuing thereof; Provided always that
the same or any of them may be renewed from time to time for 

50 any term not exceeding twelve months.

44. The Directors may from time to time :
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Duties of the 
Board of 
Directors.

Account to 
the armai 
meeting.

Treasurer 
and Secretary 
to give secu
rity.

Execution of 
policies, &c.

Payment of 
claims.

Claims in 
right of mar. 
riage, &c.

If dispute 
arbitration.

(a) Appoint a Managing Director, Treasurer, Secretary, and such 
>ther officers, agents, and assistants as they may deem necessary.

(b) Prescribe their duties.
(c) Fix their compensation or allowances.
(d) Take such security from them as they may think fit, or as 5 

may be required by this Act, for the faithful performance of their 
luties.

(e) Remove them at pleasure and appoint others instead.
(/) Determine the rates of insurance, the sum to be insured or 

re-insured, the amount to be paid thereon, and direct the making 10 
and issuing of all policies of insurance.

(g) Provide books, stationery and other things needful for the 
office of the Company, and for carrying on the affairs thereof.

Qi) Draw upon the Treasurer for the payment of all losses by 
and expenses incurred in transacting the business of the Company, 15 
and for the governmental deposit aforesaid as well as for the pay
ing off of the debentures, promissory notes, bills and drafts which 
may be at anytime outstanding against the Company.

(t) They shall hold their meetings monthly and oftener, if 
necessary, for transacting the business of the Company. 20

O') They shall keep a record of their proceedings.

45. The Directors shall, submit to every annual meeting of 
the Company a full and correct account of the business and affairs 
of the Company, shewing

(a) The receipts and expenditure for the past year. 25
(b) The number of policies issued, lapsed and paid.
(c) The amount covered by the policies in force.
Id) A general abstract of the estimated liabilities and assets of 

the company.
And a copy thereof shall be sent by post to every member of the 30 
Company.

46. The Treasurer and Secretary shall, before entering upon 
the duties of their respective offices, each give a bond to the 
Company, in the sum of two thousand dollars with a sufficient 
surety or sureties in a like sum to the satisfaction of the Direc- 85 
tors, conditioned for the faithful discharge of the duties of their 
respective offices, agreeably to the provisions of this Act and to 
the by-laws, rules and regulations of the Company, made pur
suant thereto.

47. All policies, contracts, securities, deeds and writings, 40 
touching or concerning the Company, shall be signed and execut
ed by the President, or in his absence by the Vice-President, and 
countersigned by the Secretary.

48. Claims under policies issued by the Company shall be 
settled by the Directors within three months after due notice and 45 
proof of the same, and fulfilment of the conditions of such policies 
respectively.

49. Every person claiming an interest in any policy issued
by the Company, or in the said guarantee capital, either in the 
right of marriage or by bequest, or under letters of administration, 50 
shall prove the same by the production of such affidavits and other 
documentary evidence as is usual in like cases in courts of jus
tice, or otherwise to the satisfaction of the Directors, whereupon 
such payment, acknowledgment or transfer shall be made as the 
case may require. "" 55

50. If the settlement tendered by the Directors in any case is 
not satisfactory to the claimant, he may refer the matter to the sole 
arbitrament of the County Judge of the County in which the assur-
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ed resided, or the same may be decided by arbitrators named by 
the parties in difference.

51. If on such reference the claimant recover more than the if more re
sum tendered by the Directors he shall have judgment therefor C0Tered-

5 against the Company with interest from the time that payment be
came due, and costs of suit.

52. If no more be recovered than the amount so tendered the if no more 
Plaintiff shall have judgment for that amount only without costs, recovered, 
but the Company shall be entitled to costs against the claimant

01 as in case of a verdict for the defendant.

53. Whenever any assessment is made on any premium note Proof of call 
given to the Company as part of the consideration for any policy or asse3£ment 
of insurance issued by them, and.whenever any call is made upon
any holder of guarantee stock, the certificate of the Company

15 specifying such assessment or call and the amount due to the 
Company by means thereof, shall be taken and received as prima 
facie evidence thereof in all courts and places whatsoever.

54. Any Justice of the Peace may examine upon oath or solemn Examinations 
affirmation any person or persons who come before him to give on oath.

20 evidence touching any matter or thing in relation to life insurance 
in which this Company is or may be interested, and may adminis
ter the requisite oath or affirmation.

55. Wilful and corrupt false swearing or affirming, concerning perjury; 
any matter or thing in relation to life insurance in which this

25 Company is interested, before any one having lawful authority to 
administer an oath or affirmation, shall be wilful and corrupt 
perjury ; and notice to the defendant to produce any document in 
his possession, power or control, shall in all actions, suits and 
prosecutions by the Company let in secondary evidence thereof if

3U the same be nul produced hi pursuant to tho said notice.

56. No action or suit shall be brought against the Company Secondary 
save within one year of the event, damage or loss which is the evidence, 
cause thereof, nor shall any execution issue against the Company
upon any judgment until after the expiration of six months from

35 the time of the recovery thereof.

57. In all actions suits and prosecutions in which the Company Limitations 
is in any way concerned, the Secretary or other officer of the Com-
pany shall be a competent witness notwithstanding anv interest he tion-CXeCU* 
may have therein.

40 58. The Head Office of the Company shall be at Toronto, but Officers may
branch offices may be established in such other cities, towns, and be Wltnesses- 
places of the Dominion of Canada as the Directors may think fit.

59. The Company shall present to the Governor General and Head Office 
both Houses of the Parliament of Canada, during the first fifteen and Branches -

45 days of the first Session thereof in every year, a full and unreserved 
account of the affairs of the Company, and of its funds, property 
and securities, shewing—

(a) The amount in real estate.
(b) The amount in bonds and mortgages.

50 (c) The amount in premium notes.
(d) The amount in public debt or other stock.
(e) The amount of moneys due to and from the Company.
(f) The names of all the Directors and guarantee Stockholders 

of the Company.
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No. 86.] BILL [!868-

An Act to amend the Act for the incorporation of the North 
West Navigation and Railway Company.

WHEREAS thé Directors of the North WesL Navigation and Preamble.
Railway Company have, by their Petition, prayed that the 

period allowed them for commencing operations, surveying and 
locating the line of works may be extended ; and it is expedient 

5 to grant the prayer of the petition : Therefore Her Majesty by and 
with the consent of the Senate and House of Commons of the Do
minion of Canada, enacts as follows :—

1. The period limited by the twenty-first section of the Act 25 v., c. 67, 
for the incorporation of the said Company, passed in the twenty- u. 21 extended 

10 fifth year of Her Majesty’s reign, and chaptered sixty-seven, for 
the commencement of the Company’s operations, shall be extend
ed to the eighth day of June, eighteen hundred and seventy; and 
the time therein and thereby limited for the completion of the 
Company’s works and improvements, shall be extended to the 

15 eighth day of June, one thousand eight hundred and seventy- 
four.
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No. 87] BÏJ^L. [1868.

An Act to amend the Act of the present Session, intituled, “ An 
Act relating to the Indemnity to Members and Salaries of 
the Speakers of both Houses of Parliament.”

WHEREAS it is expedient for the more economical Government 
of the Dominion, to reduce the amount of indemnity heretofore 

allowed to Members of Parliament ; Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of Commons of 

5 Canada, enacts as follows :—

1. The first, second, third and fifth Sections of the Act of the 
Parliament of Canada, passed during the present Session thereof, and 
intituled, 16 An Act relating to the Indemnity to Members and the 
“ Salaries of the Speakers of both Houses of Parliament,” are hereby re- 

10 pealed, and the following Sections shall be substituted therefor and read 
in lieu thereof, and bear the numbers of the repealed Sections respec
tively

“ 1. In each Session of Parliament, there shall be allowed to each 
“ Member of the Senate and of the House of Commons attending at 

15 “ such Session, five dollars for each day’s attendance, if the Session do 
“ not extend beyond sixty days ; and if the Session extends beyond 
“sixty days, then there shall be payable to each Member of the Senate 
“and of the House of Commons, attending at such Session, a Sessional 
“allowance of four hundred and fifty dollars, and no more.”

20 “ 2. A deduction at the rate of four dollars per day shall be made,
“ from the said Sessional allowance, for every day on which the Member 
“ does not attend a sitting of the House of which he is a Member, or of 
“some Committee thereof, provided the House sits on such day; but 
“ each day during the Session, after the first, on which the Member 

25 “ attends as aforesaid, on which there has been no sitting of such House, 
“ in consequence of its having adjourned over such day, or on which 
“ the Member was in the place where the Session was held, but was 
“ prevented by sickness from attending any such sitting as aforesaid, 
“ shall be reckoned as a day of attendance at such Session, for the 

30 “ purposes of this Act : and a Member shall, for the purposes aforesaid, 
“ be held to be at the place where the Session is held, whenever he is 
“within ten miles of such place.”

“ 3. A Member shall not be entitled to the said Sessional allowance 
“ for less than sixty-one days’ attendance reckoned as aforesaid, but 

35 “his allowance for any less number of days shall be five dollars for 
“each day’s attendance."

“ 5. If any person is, from any cause, a Member of either House for 
“ a part only of any Session, then provided he is a Member for upwards 
“ of sixty days’ attendance during such Session, he shall be entitled to 

40 “the Sessional allowance hereinbefore mentioned, subject to the deduc- 
“ tion aforesaid for non-attendance as a Member, and also to a deduction 
“ of four dollars for each day of such Session before he was elected or 
“ after he ceased to be a Member ; but if he is a Member for only sixty 
“ days or less, then he shall be entitled only to five dollars for each 

45 “ day’s attendance at such Session, whatever be the length thereof.”

2. This Act shall have force and effect from and after the first day 
of July next.
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[1868.No. 88.] BILL.

An Act respecting the Geological Survey of Canada.

HER Majesty, 
Senate and 

follows :

by and with the advice and consent of the 
House of Commons of Canada, enacts as Preamble.

1. Out of any unappropriated monies forming part of the Appropriation 
5 Consolidated Revenue Fund of Canada, the sum oi thirty thou- °[fr310’®®® 5 

sand dollars shall be annually applied for the term of ive years years for Geo- 
from the first day of July, one thousand eight hundred and logicalSur- 
sixty-seven, to defray the expenses of the Geological Survey of vcy' 
Canada, during the said term ; which sum shall be pa 1 at such 

10 times and in such manner as the Governor in Cou oil may 
direct, subject to the provisions hereinafter made ; and any 
balance remaining unexpended out of the sum apf opriated 
for any one year, may be applied and expended in the next or 
any subsequent year, in addition to the sum approp ated for 

15 such next or subsequent year.

9. The Governor may employ a suitable number of compe- Employment 
tent persons to make, continue and complete the C-ological of competent 
Survey of Canada, and to furnish a full and scientific description rhed.™ autho' 
of its rocks, soils and minerals, which shall be accr npanied 

20 with proper maps, diagrams and drawings and a coll etion of 
specimens to illustrate the same, and may direct the pv olication 
of such maps and drawings as he may deem necessary for that 
purpose, and the deposit thereof in the Geological Museum, Museum, 
as a collection for the whole Dominion of Canada, and which 

25 shall be open at all reasonable hours to the public, and shall 
be furnished with such books and instruments as may be 
necessary for the illustration of the science and the prosecu- Distribution 
tion of the Survey, and may from time to time order the of reports, &c. 
distribution of the publications relative to the Survey and of 

30 duplicate specimens, to scientific institutions in Canada and 
other countries.

3. For the purpose of obtaining an accurate basis from permanent 
which the geological and topographical features of the country marks of lati- 
may be ascertained, and for the purpose of connecting together gl^e^nd”"

40 local and partial Surveys, the Director of the Geological level.
Survey shall cause permanent marks in some public buildings, 
or other marks of a durable description, to be made at several 
convenient stations in Canada, and shall fix accurately the 
latitude and longitude and the relative levels thereof as points of 

45 reference.

4. All Railway and Canal Companies over which the Parlia- certain Bail
ment of Canada has jurisdiction, shall, if incorporated after the way Com
passing of this Act, furnish to the Geological Survey, without Pi1?163 fur: 
charge, certified copies ot all plans and sections of their plans, &c.

50 Surveys ; and all such Companies theretofore incorporated
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shall furnish such plans and sections upon the demand of the 
Director of the Geological Survey and at the cost of the same.

Yearly report 5. The Director of the Geological Survey, shall make and 
transmit yearly to the Governor, on or before the first day of 
May, a report shewing generally the progress made in the 5 
Survey.

Accounts. 6. An Account of the moneys expended under the authority
of this Act, shall be laid yearly before the House of Commons, 
during the first fifteen days of each session of Parliament.
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An Act to Amend the Acts relating to the Niagara
District Bank.

WHEREAS the Niagara District Bank, has by petition prayed that 
the time for subscribing for and paying up the balance of the 

Capital Stock of the said Bank may be extended, and it is expe
dient to grant the prayer of the said petition ; Therefore, Her Ma- 

5 jesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, declares and enacts as follows :—

1. For and notwithstanding any thing contained in the several 
Acts of the Legislature of the late Province of Canada, relating to 
the said Bank, the sum still remaining to be subscribed for, or 

10 still remaining unpaid, of the Capital Stock of the said Bank, may 
be paid up, or may be subscribed for and paid up, at any time within 
two years from and after the passing of this Act.

3. It is hereby declared that none of the privileges granted by 
the said Acts, or any or either of them, have been forfeited by 

15 reason of any portion or portions of the Capital Stock of the said 
Bank not having been subscribed for and paid up at any time be
fore the passing of this Act, as required by any or either of the 
said Acts, and that the said privileges, and each and every one of 
them, still are and shall continue to be vested in and enjoyed by 

20 the said Corporation in as full and ample a manner to all intents 
and purposes whatsoever, as they have ever been vested in or 
enjoyed by it, subject only to the terms and conditions of the said 
Acts, as amended by this Act.

3. The said Acts, as amended by this Act, and this Act itself, 
25 amending the same, shall be and remain in force until the first day 

of June, which will be in the year of our Lord one thousand eight 
hundred and seventy, and thence until the end of the then next 
Session of the Parliament of Canada, and no longer, 

o
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An Act respecting the Navigation of Canadian Waters.

WHEREAS the following rules of navigation and regulations for 
preventing collisions between vessels, being those in use in the 

United Kingdom and other countries, were adopted in the late Province 
of Canada in the year one thousand eight hundred and sixty-four, and 

5 have since continued and do still continue in force there under the Act 
of the Parliament of the said late Province hereinafter mentioned ; and 
whereas it is expedient and highly desirable that the same rules and regu
lations should be extended to and prevail throughout all the waters of the 
Dominion of Canada, and that for that purpose the said Act should 

10 be repealed and re-enacted ; Therefore, Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

I. This Act shall come into force on the first day of September 
next after its passing ; and on and after the said day, the Act of the 

15 Legislature of the late Province of Canada, passed in the Session there
of held in the twenty-seventh and twenty-eighth years of Her Ma
jesty’s Reign, chapter thirteen, intituled “An Act to amend the Law 
respecting the Navigation of Canadian Waters,” and the Act of the 
Legislature of the Province of New Brunswick, passed in the session 

20 held in the twenty-first year of Her Majesty’s Reign, chapter thirteen, 
intituled “ An Act to compel vessels navigating the Bay of Fundy to 
“ carry Lights,” shall be repealed, except only as regards offences com
mitted or liabilities incurred under either of the said Acts before the 
said day, with respect to which, and to all proceedings relating to 

25 which, the said Acts shall remain in force ; and every enactment or 
provision in any other Act or law in force in any part of Canada before 
the coming into force of this Act, inconsistent with this Act, or making 
any provision for any matter provided for by this Act other than such 
as is hereby made shall also be repealed on and after the said day.

REGULATIONS FOR PREVENTING COLLISIONS.

30 2. And with respect to lights, fog signals, steering and sailing, and
rafts, the following rules shall, on and after the day last aforesaid, apply 
to all the rivers, lakes, and other navigable waters whatsoever within 
this Dominion, or within the jurisdiction of the Parliament thereof ; 
that is to say :

Preliminary.

35 Art. 1. In the following rules every steamship which is under sail 
and not under steam is to be considered a sailing ship ; and every 
steamship which is under steam, whether under sail or not, is to be 
considered a ship under steam.

Rules concerning Lights.

Art. 2. The lights mentioned in the following articles, numbered three, 
40 four, five, six, seven, eight, and nine, and no others, shall be carried in 

all weathers, from sunset to sunrise.



Art. 3. Steamships when under weigh shall carry :
(а) At the foremast head, a bright white light, so constructed as to 

show an uniform and unbroken light over an arc of the horizon of 
twenty points of the compass ; so fixed as to throw the light ten points 
on each side of the ship, viz., from right ahead to two points abaft the 5 
beam on either side ; and of such a character as to be visible on a dark 
night, with a clear atmosphere, at a distance of at least five miles :

(б) On the Starboard side, a green light so constructed as to show an 
uniform and unbroken light over an arc of the horizon of ten points of 
the compass ; so fixed as to throw the light from right ahead to two 10 
points abaft the beam on the starboard side ; and of such a character as
to be visible on a dark night, with a clear atmosphere, at a distance of 
at least two miles :

(e) On the port side, a red light so constructed as to show an uniform 
and unbroken light over an arc of the horizon of ten points of the com-15 
pass ; so fixed as to throw the light from right ahead to two points 
abaft the beam on the port side ; and of such a charaeter as to be visible 
on a dark night, with a clear atmosphere, at a distance of at least two 
miles : .

(d) The said green and red side lights shall be fitted with inboard 20 
screens, projecting at least three feet forward from the light, so as to 
prevent these lights from being seen across the bow.

Art. 4. Steamships when towing other ships or rafts, shall carry two 
bright white mast-head lights vertically, in addition to their side lights, 
so as to distinguish them from other steamships. Each of these mast-head 25 
lights shall be of the same construction and character as the mast-head 
lights which other steamships are required to carry.

Art. 5. Sailing ships under weigh or being towed, shall carry the same 
lights as steamships under weigh, with the^exception of the white mast
head lights, which they shall never carry. 30

Art. 6. Whenever, as in the case of smalljvcssels during bad weather, 
the green and red lights cannot be fixed, these lights shall be kept on 
deck, on their respective sides of the vessel, ready for instant exhibition, 
and shall, on the approach of or to other vessels, be exhibited on their 
respective sides, in sufficient time to prevent collision, in such manner 35 
as to make them most visible, and so that the green light shall not be 
seen on the port side, nor the red light on the starboard side,

(a) To make the use of these portable lights more certain and easy, 
the lanterns containing them shall each be painted outside with the color 
of the light they respectively contain, and shall be provided with suitable 40 
screens.

Art. 7. Ships, whether steamships or sailing ships, when at anchor 
in roadsteads or fairways, shall exhibit, where it can best be seen, 
but at a height not exceeding twenty feet above the hull, a white light, 
in a globular lantern of eight inches in diameter, and so constructed as 45 
to show a clear, uniform and unbroken light visible all round the hori
zon, and at a distance of at least one mile.

Art, 8. Sailing pilot vessels shall not carry the lights required for 
other sailing vessels, but shall carry a white light at the mast-head, 60 
visible all round the horizon,—and shall also exhibit a fiare-up light 
every fifteen minutes, 
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Art. 9. Open fishing boats and other open boats shall not be required 
to carry the side lights required for other vessels, but shall, if they do 
not carry such lights, carry a lantern having a green slide on the one 
side and a red slide on the other side ; and on the approach of or to 

5 other vessels, such lantern shall be exhibited in sufficient time to pre
vent collision, so that the green light shall not be seen on the port side, 
nor the red light on the starboard side.

(а) Fishing vessels and open boats when at anchor, or attached to 
their nets and stationary, shall exhibit a bright white light.

10 (6) Fishing vessels and open boats shall, however, not be prevented
from using a flare-up in addition, if considered expedient.

Rules concerning Fog Signals.

Art. 10. Whenever there is fog, whether by day or night, the fog 
signals described below shall be carried and used, and shall be sounded 
at least every five minutes, viz. :—

15 (a) Steamships under weigh shall use a steam whistle placed before
the funnel, not less than eight feet from the deck.

(б) Sailing ships under weigh shall use a fog horn.
(c) Steamships and sailing ships, when not under weigh shall use a 

bell.
Steering and Sailing Rules.

20 Art. 11. If two sailing ships are meeting end on or nearly end on, so 
as to involve risk of collision, the helms of both shall be put to port, so 
that each may pass on the port side of the other.

Art. 12. When two sailing ships are crossing so as to involve risk of 
collision, then if they have the wind on different sides, the ship with

25 the wind on the port side shall keep out of the way of the ship with 
the wind on the starboard side ; except in the case, in which the ship 
with the wind on the port side is close hauled and the other ship free, 
in which case the latter ship shall keep out of the way ; but if they 
have the wind on the same side, or if one of them has the wind aft, the

80 ship which is to windward shall keep out of the way of the ship which 
to leeward.

Art. 13. If two ships under steam are meeting end on or nearly end 
on, so as to involve risk of collision, the helms of both shall be put to 
port, so that each may pass on the port side of the other.

35 Art. 14. If two ships under steam are crossing so as to involve risk 
of collision, the ship which has the other on her own starboard side 
shall keep out of the way of the other.

Art. 15. If two ships, one of which is a sailing ship, and the other a 
steamship, are proceeding in such directions as to involve risk of col-

40 lision, the steamship shall keep out of the way of the sailing ship.

Art. 10. Every steamship, when approaching another ship so as to 
involve risk of collision, shall slacken her speed, or, if necessary, stop 
and reverse ; and every steamship shall, when in a fog, go at a moderate 
speed.

45 Art. 17. Every vessel overtaking any other vessel shall keep out 
the way of the said last mentioned vessel.

m—3



Art. 18. Where by the above rules one of two ships is to keep out of 
the way, the other shall keep her course, subject to the qualifications 
contained in the following article.

Art. 19. In obeying and construing these rules, due regard must be 
had to all dangers of navigation ; and due regard must also be had to f> 
any special circumstances which may exist in any particular case ren
dering a departure from the above rules necessary in order to avoid 
immediate danger.

Art. 20. Nothing in these rules shall exonerate any ship, or the 
owner, or master, or crew thereof, from the consequences of any neglect 10 
to carry lights or signals, or of any neglect to keep a proper look-out, 
or of the neglect of any precaution which may be required by the 
ordinary practice of seamen, or by the special circumstances of the 
case.

RAFIS AND HARBOUR OF SOREL.

Art. 21. Rafts while drifting or at anchor on any navigable water 15 
shall have a bright fire kept burning thereon from sunset to sunrise. 
Whenever any raft is going in the same direction as another which is 
ahead, the one shall not be so navigated as to come within twenty yards 
of the other ; and every vessel meeting or overtaking a raft shall keep 
out of the way thereof. 20

(a) Rafts shall be so navigated and anchored as not to cause any un
necessary impediment or obstruction to vessels navigating the same 
waters.

Art 22. Unless it is otherwise ordered by the Trinity House of Mont
real, ships and vessels entering or leaving the Harbour of Sorel shall 25 
take the port side, anything in the preceding articles to the contrary 
notwithstanding.

Art. 23. The rules of navigation contained in articles twenty-one and 
twenty-two shall be subject to the provisions contained in articles nine
teen and twenty. 30

INTERPRETATION, PENALTIES, AC.

3. In this Act the word “ vessel” includes every description of ves
sel used in navigation,—the word “ship” includes every description of 
vessel not propelled by oars,—the expression “ steam ship” includes 
every vessel propelled wholly or in part by steam or by any machinery
or motive power other than sails or oars,—and the expression “ ordinary 35 
practice of seamen,” as applied to any case, includes the ordinary prac
tice of skilful and careful persons engaged in navigating the waters of 
this Dominion in like cases,—and the word “ owner” includes the lessee 
or charterer of any vessel having the control of the navigation thereof.

4. No Trinity House rule or by-law, or other local rule or by-law, 40 
inconsistent with this Act, shall be of any force or effect ; but so far as
it is not inconsistent with this Act, any such rule or by-law made by 
any Trinity House or other competent local authority, shall be of full 
force and effect within the locality to which it applies.

4



«$. All owners, masters, and persons in charge of any ship, vessel, or 
raft, shall obey the rules prescribed by this Act, and shall not carry and 
exhibit any other lights nor use any other fog signals than such as are 
required by the said rules ; and in case of wilful default, snch master 

5 or person in charge, or such owner, if it appears that he was in fault, 
shall, for each occasion in which any of the said rules is infringed, incur 
a penalty not exceding two hundred dollars nor less than twenty dollars.

6. If in any case of collision it appears to the court before which the 
case is tried, that such collision was occasioned by the non-observance

10 of any of the rules prescribed by this Act, the vessel by which such

rules have been infringed shall be deemed to be in fault ; and the owner 
of such vessel shall not be entitled to recover any recompense whatever 
for any damage sustained by such vessel in such collision, unless it can 
be shown to the satisfaction of the court that the circumstances of the 

15 case rendered a departure from the said rules necessary.

7. In case any damage to person or property arises from the non- 
observance by any vessel or raft of any of the rules prescribed by this 
Act, such damage shall be deemed to have been occasioned by the wil
ful default of the person in charge of such raft, or of the deck of such

20 vessel at the time, unless the contrary be proved, or it be shown to the 
satisfaction of the court that the circumstances of the case rendered a 
departure from the said rules necessary ; and the owner of the vessel or 
raft, in all civil proceedings, and the master or person in charge as 
aforesaid, or the owner if it appears that he was in fault, in all pro- 

25 ceedings, civil or criminal, shall be subject to the legal consequences of 
such default.

8. Except as hereinbefore provided, all penalties incurred under this 
Act may be recovered in the name of Her Majesty, by any Inspector of 
Steamboats, or by any party aggrieved by any act, neglect or wilful

30 omission by which the penalty is incurred, before any two Justices of 
the Peace on the evidence of one credible witness ; and in default of 
payment of such penalty, such Justices may commit the offender to gaol 
for any period not exceeding three months ; and except as hereinafter 
provided, all penalties recovered under this Act, shall be paid over to 

35 the Receiver General, and shall be by him placed at the credit of, and 
shall form part of “ The Steamboat Inspection Fund except alw-ays, 
that all penalties incurred for any offence against this Act, shall, if 
such offence be committed within the jurisdiction of the Trinity House 
of Quebec, or of the Trinity House of Montreal, be sued for, recovered, 

40 enforced and applied in like manner as penalties imposed for contraven
tion of the by-laws of the Trinity House within whose jurisdiction the 
offence is committed.

9. Every Inspector of Steamboats shall, whenever he visits and in
spects any steamboat, examine whether such steamboat is properly

45 provided with lights, and with the means of making fog signals in pur
suance of the rules prescribed by this Act, and shall for that purpose, 
have all the power, vested in him by the Act of this Session respecting 
the inspection of steamboats, and for the greater safety of passengers by 
them, for obtaining information as to the observance of the requirements 

50 of the said Act, and shall refuse to grant any certificate with respect 
to any steamboat which he finds to be not so provided, and shall 
report such steamboat as unsafe to the Governor in Council, who shall 
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on such report have all the powers mentioned in section twenty-nine 
of the said Act ; and any Order in Council made on such report shall 
have the effect and be enforced in the manner provided by the said sec
tion.

10. Whenever foreign ships are within Canadian waters the rules 
for preventing collision prescribed by this Act, and all provisions of 
this Act relating to the said rules, or otherwise relating to collisions, 
shall apply to such foreign ships ; and in any cases arising in any court 
of justice in Canada concerning matters happening within Canadian 
waters, foreign ships shall, so far as regards such rules and provisions, 
be treated as if they were British or Canadian ships.

DUTY OF MASTERS, LIABILITY OF OWNERS, AS TO COLLISIONS.

11. In every- case of collision between two ships, it shall be the duty 
of the person in charge of each ship, if and so far as he can do so with
out danger to his own ship and crew, to render to the other ship, her 
master, crew and passengers (if any) such assistance as may be practi
cable and as may be necessary in order to save them from any danger 
caused by such collision. In case he fails so to do, and no reasonable 
excuse for such failure is shown, the collision shall, in the absence of 
proof to the contrary, be deemed to have been caused by his wrongful 
act, neglect or default.

13. The owners of any ship, whether Canadian, British or foreign, 
shall not, in cases where all or any of the following events occur with
out their actual fault or privity, that is to say :

(1.) Where any loss of life or personal injury is caused to any person 
being carried in such ship ;

(2.) Where any damage or loss is caused to any goods, merchandize, 
or other things whatsoever on board any such ship ;

(3.) Where any loss of life or personal injury is by reason of the im
proper navigation of such ship as aforesaid caused to any per
son in any other ship or boat ;

(4.) Where any loss or damage is by reason of the improper naviga
tion of such ship as aforesaid caused to any other ship or boat, 
or to any goods, merchandize or other things whatsoever on 
board any other ship or boat ;

be answerable in damages in respect of loss of life or personal injury, 
either alone or together with loss or damage to ships, boats, goods 
merchandize or other things, nor in respect of loss or damage to ships, 
goods, merchandize or other things, whether there be in addition loss of 
life or personal injury or not, to an aggregate amount exceeding thirty- 
eight dollars and ninety-two cents for each ton of the ship’s tonnage, 
such tonnage to be the registered tonnage in the case of sailing ships; 
and in the case of steamships the gross tonnage without deduction on 
account of engine room :

(a) In the case of any British or Canadian ship, such tonnage shall 
be the registered or gross tonnage, according to the British or Canadian 
law, and in the case of a foreign ship which has been or can be measured 
according to British or Canadian law, the tonnage as ascertained by such
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measurement shall, for the purposes of this section, be deemed to be 
the tonnage of such ship :

(b) In the case of any foreign ship which has not been and cannot be 
measured according to British or Canadian law, the Secretary of the 

5 Minister of Marine and Fisheries shall, on receiving from or by direc
tion of the court hearing the case, such evidence concerning the dimen
sions of the ship as it may be found practicable to furnish, give a certifi
cate under his hand, stating what would in his opinion have been the 
tonnage of such ship if she had been duly measured according to

10 Canadian law, and the tonnage so stated in such certificate shall, for 
the purposes of this section, be deemed to be the tonnage of such ship.

13. Insurances effected against any or all of the events enumerated 
in the section last preceding, and occurring without such actual fault or 
privity as therein mentioned, shall not be invalid by reason of the nature

15 of the risk.

14. No owner or master of any ship shall be answerable to any per
son whatever for any loss or damage occasioned by the fault or incapa
city of any qualified pilot acting in charge of such ship, within any 
place where the employment of such pilot is compulsory by law.

SCHEDULE TO REPEALED ACT.

20 15. The schedule annexed to the Act of the Legislature of the late
Province of Canada hereby repealed illustrates the use of the lights to 
be carried by vessels under the provisions of this Act, and shall be 
printed at the end of this Act by the Queen's printer in the official copy 
of the statutes of the present Session. 
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An Act to facilitate the winding up of the affairs of Incorpo
rated Companies.

WHEREAS it is expedient, for the benefit of the Creditors and also 
of the Members of such Companies as are hereinafter mentioned, 

to provide a mode whereby the affairs of such Companies may be wound 
up speedily, and not expensively, when a necessity therefor arises 

5 Therefore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

1. The word “Company,” when used in this Act, shall be construed to 
mean and include any Company incorporated by or under any Act of 
the Parliament of the Dominion of Canada, and also any Company, not 

10 being a Company with Provincial objects according to the true intent 
and meaning of the ninety-second Section of the British North America 
Act, 1867, incorporated before the first day of July 1867, by or under 
any Act of any Provincial Parliament or Legislature in atiy part of 
what is now Canada, and also any Company incorporated or to be 

15 incorporated by or under any Act of any of the heretofore Provinces 
of Canada, Upper Canada, or Lower Canada, or of the Provinces of 
Ontario, Quebec, Nova Scotia or New Brunswick, which shall be insol
vent within the meaning of this Act.

2. The word “Court,” when used in this Act, shall be construed to 
20 mean the Court of Chancery for Upper Canada when proceedings 

shall be taken under its provisions in Ontario, the Superior Court for 
Lower Canada when proceedings shall be taken thereunder in Quebec, 
the Court of the Equity Judge, when proceedings shall be taken there
under in Nova Scotia, and the Supreme Court of Judicature of New 

25 Brunswick when proceedings shall be taken thereunder in New Brunswick ; 
and each of such Courts shall have exclusive jurisdiction for the pur
poses of this Act over all Companies coming within its purview, whose 
chief place of business is within the territorial limits of the ordinary 
jurisdiction of such Court.

30 2. Provided, always, that the powers of a Curator appointed in one
Province, as hereinafter provided, shall extend over any assets of the 
Company, in respect of which he shall have been so appointed, which 
may be found in any other Province, in which he shall have all the 
rights and powers required to perform his duties in conformity with 

35 this Act.

3. The term “contributory” shall mean every person liable to con
tribute to the assets of a Company, under this Act, in the event of the 
same being wound up ; it shall also, in all proceedings for determining 
the persons who are to be deemed contributories, and in all proceedings 

40 prior to the final determination of such persons, include any person 
alleged to be a contributory.

4. A Company may be wound up under this Act by the Court—
1. Whenever the Company at a general meeting has passed a special 

resolution, concurred in by a majority in number and value of the 
45 shareholders therein, requiring the Company to be wound up by the 

Court.
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2. Whenever the Company has forfeited its Charter by non-user or 
otherwise, or suspended its business for the space of a whole year, or 
has become dissolved by effluxion of time ;

3. Whenever the Company is insolvent ;
4. Whenever three-fourths of the Capital of the Company has been 5 

lost or become unavailable.
5. Whenever the Members are reduced in number below the number

required to form such a Company by the terms of the Act under which 
the Company was formed, if it was formed under a general Act, or be
low five if it was incorporated by a special Act. 10

6- Whenever the Court is of opinion that it is just and equitable that 
the Company should be wound up.

5. A Company shall be deemed to be insolvent within the meaning 
of this Act—

1. Whenever any writ of execution against such Company, addressed 15 
to the Sheriff of the County or District in which the chief place of 
business of such Company is situate is returned unsatisfied in whole or
in part.

2. Whenever it is proved to the satisfaction of the Court that it is
unable to pay its debts. 20

©. Any application for the winding up of any Company, shall be by 
petition, filed in the office of the Registrar or proper Clerk or Protho- 
notary of the Court, and shall be verified by affidavit or other sufficient 
evidence ; and in cases where the Company is insolvent, such petition 
may be filed, either by a creditor whose debt has remained unsatified, 25 
after such proceedings as aforesaid taken to compel payment thereof, 
or by any member of the Company, liable to become a contributory 
towards the payment of its debt ; but when any ground other than 
insolvency is alleged for the winding up of the Company, such con
tributory alone shall be entitled to make such application. 30

7. Notice of the filing of such petition, and of the day on which such 
petition is to be presented for hearing thereof before the Court, shall 
be served upon the Company, at least ten days before such presenta
tion thereof, and shall also be given by advertisement, to be twice in
serted in the Gazette published by authority in the Province, and twice 35 
in some newspaper published at the place where the chief place of busi
ness of the Company is situate ; or, in case no newspaper be published
at such place, then, in the newspaper whose office of publication is 
nearest thereto ; Provided always, that the Court may, at the hearing 
of the petition, direct the same to stand over, and order such further 40 
notice to be given, as to the Court shall seem meet ; Provided also, 
that the Court may, in its discretion, proceed upon the production of 
the Gazette, with such notice as aforesaid, in case no better service, 
after due diligence, can, in the opinion of the Court, be effected within 
a reasonable time. 45

8. Service of any notice, order, rule or writ, in, or incident to, or preli
minary to any proceeding under this Act, against or in respect of any 
Company, may be made upon such Company, by leaving a copy thereof, 
at the chief place of business of such Company, with any grown person
in charge thereof, or elsewhere with the President or Secretary there- 50 
of ; or if the Company have no known place of business, or be without 
any known President or Secretary, then, upon a statement to that 
effect being made under oath to the Court having the requisite juris- 
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Action, such Court shall order the publication for one month in some 
local newspaper, of such notice, order, rule or writ, or the substance 
thereof respectively, which publication shall be held to be due service 
thereof.

5 9. A winding up of a Company by the Court shall be deemed to
commence at the time of the presentation of the petition for the wind
ing up.

89. Where any Company is being wound up by the Court, all disposi
tions of the property, effects and things in action of the Company, and

10 every transfer of shares or alteration in the status of the Members of the 
Company made between the commencement of the winding up and the 
order for winding up shall, unless the Court otherwise orders, be void.

11. Where any company is being wound up by the Court, any attach
ment, sequestration, distress or execution put in force against the estate

15 or effects of the Company after the commencement of the winding up, 
shall be void to all intents.

12. The Court may, at any time after the presentation of a petition 
for winding up a Company under this Act, and before making an Order 
for winding up the Company, upon the application of the Company, or

20 of any creditor or contributory of the Company, restrain further pro
ceedings in any action, suit or proceeding against the Company, sub
ject to such provision as to future costs and upon such terms as the 
Court thinks fit.

2. And the Court may also, at any time after the presentation of
25 such petition, and before the first appointment of a Curator of the

Company, appoint provisionally a Curator of the estate and effects of 
the Company.

3. Upon hearing the petition the Court may dismiss the same with 
or without costs, may adjourn the hearing conditionally or uncondition-

30 ally, and may make any interim order, or any other order that it deems 
just.

13. Upon the hearing of any petition for the winding up of any Com
pany, filed by such creditor or contributory as aforesaid, the Court 
may make an order for the winding up of the Company, and shall

35 therein fix a day for the appointment of* a Curator to such Company, 
and shall therein require the creditors and members of such Company 
to appear before any Judge of such Court, on such day, to give their 
advice as to such appointment ; and as soon as may be after making 
an order for Avinding up a Company, the Court shall settle a list of the

40 contributories to the Company ; and such Judge shall, on such day, 
after hearing any suggestion made by any creditor or contributory, 
but without being bound by any such suggestion, nominate and ap
point a Curator of such Company ; and in the event of such Curator 
neglecting to put in security, as hereinafter provided, or refusing to

45 accept such appointment, or resigning the same, or becoming incom
petent, by reason of death, absence from the jurisdiction, removal by 
the Court, or other cause, to perform the duties thereof, another and 
other appointments of a Curator may bo, from time to time, made in 
like manner to the first appointment.

50 14. When an order has been made for winding up a Company, under
this Act, a copy of such order shall forthwith be forwarded by the 
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Company to the Secretary of State of Canada, who shall make a 
minute thereof in a book to be kept by him for that purpose ; and if 
the Company have been formed under any general Act, by the acknow
ledging and receiving or filing and entering before and by, or by the 
making and filing in the office of, any Mayor, Registrar or other public 
officer, of any statement or declaration, then another copy of such 
order shall forthwith be forwarded by the Company to such Mayor, 
Registrar or other public officer, who shall make a minute thereof in 
any book in which he may have entered or transcribed the statement 
or declaration of the formation of the Company, or otherwise file the 
same with the duplicate of such declaration.

1*5. When an order has been made for winding up a Company, all suits 
against the Company shall be stayed, unless the Court, on application to 
that effect by the Plaintiff, and after notice to the Curator, authorizes 
the Plaintiff to proceed with such suit ; and such order may be made 
subject to such provision as to future costs as the Court may think fit 
to make ; and no member or officer of the Company shall, after such 
order has been made as aforesaid, dispose of any of the property or 
effects of the Company ; and no subsequent transfer of any share or 
interest in the Company shall be valid.

16. Where an order has been made for winding up a Company by the 
Court, the Court may make such order for the inspection by the credi
tors and contributories of the Company of its books and papers as the 
Court thinks just ; and any books and papers in the possession of the 
Company may be inspected by creditors or contributories in conformity 
with the order of the Court, but not further or otherwise.

Yt. The Court may, at any time after an order has been made for wind
ing up a Company, upon the application by motion of any creditor or 
contributory of the Company, and upon proof, to the satisfaction of the 
Court, that all proceedings in relation to such winding up ought to be 
stayed, make an order staying the same, either altogether or for a limited 
time, on such terms and subject to such conditions as it deems fit.

18. Such Curator shall give such description and amount of security 
for the due performance of his duties, as the Court, or any Judge 
thereof in Chambers may determine, and may be called upon by the 
Court from time to time to substitute and give, and he shall thereupon 
give fresh or additional security, and upon the completion of such se
curity shall become and be vested, in his capacity of Curator, with all 
moneys and securities for money, documents, papers, books of account, 
estate, effects and assets of the Company generally, and shall have 
power forthwith thereupon as such Curator to take possession thereof, 
and in his said capacity to institute and maintain any kind of action, at
tachment or proceeding for obtaining and maintaining possession of such 
estate and effects, and of every part and portion thereof, which could 
be instituted or maintained by such Curator if he were the absolute 
and unconditional proprietor thereof ; and a copy of the order ap
pointing such Curator, authenticated in the manner usual in the Court 
wherein it shall be made, shall be primd facie evidence of such appoint
ment and of such security having been given.

2. And all powers vested in any Company being wound up under 
this Act, which such Company might legally execute for its own benefit, 
shall vest in and be executed by the Curator to such Company, in like 
manner and with like effect as they were vested in such Company, and 
might have been executed by it.
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19. The Curator so appointed shall, as soon as possible, without un
reasonable sacrifice thereof, convert the personal or moveable assests 
into money and collect the outstanding debts and unpaid stock-sub
scriptions due to the Company, and for that purpose may sue or be 

5 sued in his name as such Curator, and may sell, in the manner he may 
deem most advantageous, all personal or moveable property of the 
Company, and subject to an order of the Court to be obtained in that 
behalf, may refer debts or claims to arbitration, or compound or com
promise the same ; and as to the real or immoveable property thereof, 

10 the same shall be sold by such Curator, when so ordered by the Court, 
after such publications and notices, and after the expiration of such 
time as the Court in such order shall appoint, and when regularly 
made, such sale shall have the same effect as if made by the authority 
of Justice in the place where such real or immoveable property is 

15 situate.
2. In case any work such as a Railway, pier, road, harbour or wharf 

constructed by any Company be sold under this Act, the sale shall be 
deemed to pass such work to the purchaser thereof with the right 
of using the same, or permitting the same to be used, for the benefit of 

20 or by the public, upon the same terms and conditions as those upon 
which the Company could have used the same or permitted it to be 
used, and subject to the same liabilities, and subject to all the duties and 
obligations, which the law gave or imposed with reference to such work 
whilst the same continued the property of the Company.

25 20. The proceeds of the realization of the assets and debts of such Com
pany shall, from time to time, be paid into Court with the privity of the 
Registrar, or proper Clerk or Prothonotary of the Court ; and an account 
current between the Company and the Curator, sworn to by such Cu
rator, shewing the amount so paid in, shall, at the same time be filed 

30 with the Registrar, Clerk or Prothonotary aforesaid, and the balance 
shown thereby paid in as aforesaid, at intervals not exceeding one 
month ; and previous to the special order hereinafter mentioned, any 
creditor of the Company may file his claim cither in the hands of the 
Curator, or in the office of the Court by which such Curator shall have 

35 been appointed ; and such claim may be in effect in the form of 
Schedule (A) to this Act appended ; and any claim so filed in the 
hands of the Curator shall be returned into the Court with the next 
subsequent statement of account to be made by such Curator.

21. Whenever the amount of moneys realized from the assets of any 
40 Company shall appear to the Court to warrant a dividend thereof, the 

Court shall make an order to call in the creditors of the Company, and 
to require them to file their claims in the office of the Registrar or 
proper Clerk or Prothonotary of such Court, on or before a day to be fixed 
by such order ; and notice of such order or the substance thereof shall be 

45 twice inserted in the Gazette, published by authority in the Province, 
and twice in some newspaper published in the County or District 
wherein the chief place of business of such Company shall have been 
situate ; Provided always, that in Quebec every such notice or the sub
stance thereof shall be published in the Gazette, published by authority 

50 in the Province, and in such local newspaper or newspapers, both 
in the French and English languages ; and after the expiration 
of the time so limited, the Court shall proceed to the distribution 
of the money so realized, according to the rights of the claimants 
thereon, in Quebec, in the manner recognized by law for the distribu- 

55 tion of the moneys of a vacant estate in the hands of a Curator, and in



Ontario in the manner in which such assets are, or but for this Act 
would be, distributed by the Court of Chancery.

33. The Curator of any Company appointed in manner aforesaid shall 
be an officer of the Court appointing him, subject to the summary 
jurisdiction of that Court as to all matters, things and duties confided to 5 
and imposed upon him by this Act, and his accounts shall be subject 
to contest, the performance of his duties to be enforced, and his acts in 
his said capacity restrained and regulated in every respect, only on sum
mary application by petition or motion to the Court which appointed 
him, and he shall be liable to be removed by the Court for misconduct 10 
or want of sufficient security, or may resign ; and during any vacancy 
in the office of Curator, all the property of the Company shall be deem
ed to be in the custody of the Court.

33. When the bringing or defending of any suit or the doing of any 
Act, in the winding up of any Company shall or may be attended with 15 
more cost than the Curator thereof shall consider it expedient to ex
pend or to risk, and any application be made to compel him to bring
or defend such suit or to do such act, the Court may order such Curator 
to bring or defend such suit, or to do such act, as the case may be, 
but on the condition only that the applicant shall give good and suffi- 20 
cient security to such Curator for the payment to him of any costs which 
may be incurred by him in obedience to such order.

34. The Court may, at any time, and from time to time, after the ap
pointment of such Curator as aforesaid, make calls on all or any of the 
contributories to the extent of their respective liabilities, for payment of 25 
all or any of the sum or sums for which they are liable, under what is 
known as the “double liability” clause of the Act of Incorporation or 
otherwise howsoever, andin the proportion in which the contributories are
so liable, and to the amount thereof which the Court may deem necessary 
to satisfy the debts of the Company, and the costs, charges and expenses 30 
of winding it up ; and it may, in making such calls, take into considera
tion the probability of some assets, not yet collected, being realized, and 
some liabilities, not yet ascertained, becoming debts, and also the pro
bability that some of the contributories upon whom the same are made 
may partly or wholly fail to pay their respective portions of the 35 
same.

35. The liability of any contributory under this Act in the event 
of a Company being wound up shall create a debt in the nature of a 
specialty accruing due from such person at the time when such liability 
commenced, but payable only at the time or respective times when 40 
calls are made, as herein mentioned, for enforcing such liability ; and
it shall be lawful, in the case of the insolvency of any contributory, to 
prove against his estate the estimated value of his liability to future 
calls, as well as calls already made.

36. No contributory to any company in process of being wound up 45 
under this Act, shall be entitled to set off any claim he may have 
against such Company by way of set-off to the unpaid balance of 
stock held by him in such Company, or plead such claim in compensa
tion of such balance, unless previous to the insolvency of the Company, 
such set-off shall have been allowed and credited to him on the books of 50 
the Company on account of such unpaid balance, in the ordinary 
course of its business, or unless by the law of the place where such
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Company has its chief place of business such compensation was com
plete, or such set-off enforceable, before the insolvency.

27. If there be any surplus of the funds realized from the assets of 
any Company, after the payment of all the creditors thereof in full, the -

5 same shall first be devoted to the adjustment of the rights of the con
tributories among themselves, and afterwards shall be distributed pro 
rata among the contributories.

28. When the affairs of the Company have been completely wound 
up, the Court shall make an order declaring the Company to be dis-

10 solved from the date of such order, and thereupon the Company shall 
be dissolved accordingly.

29. Any order so made shall be reported by the Curator to the 
Secretary of State of Canada, tvho shall make a minute accordingly 
in the book in which the order for winding up the Company is recorded,

15 of the dissolution of such Company ; and if the Company have been 
formed under any general Act by the acknowledging and receiving, or 
filing and entering before and by, or by the making and filing in the 
office of, any Mayor, Registrar or other public officer, of any statement 
or declaration, then such order shall also be reported by the Curator 

20 to such Mayor, Registrar or other public officer, who shall make a 
minute thereof in the book in which he made a minute of the order for 
winding up the Company.

30. If the Curator makes default in reporting to the Secretary of 
State, or to such Mayor, Registrar, or other public officer, in the case

25 of a Company being wound up by the Court, the order that the Com
pany be dissolved, he shall be liable to a penalty not exceeding 

for every day during which he is so in default.

POWERS OF TIIE COURT.

ÎII. The Court may, as to all matters relating to the winding up, have 
regard to the wishes of the creditors or contributories, as proved to it 

30 by any sufficient evidence, and may, if it thinks it expedient, direct 
meetings of the creditors or contributories to be summoned, held and 
conducted in such manner as the Court directs for the purpose of 
ascertaining their wishes, and may appoint a person to act as chairman 
of any such meeting, and to report the result of such meeting to the 

35 Court.

2. In the case of creditors, regard is to be had to the value of the 
debts due to each creditor, and in the case of contributories, to the 
number of votes conferred on each contributory by the Act of Incor
poration or other instrument by which the Company was created or by 

45 the by-laws of the Company.

32. The Court may, in the event of the assets being insufficient to 
satisfy the liabilities, make an order as to the payment out of the estate 
of the Company, of the costs, charges and expenses incurred in winding 
up any Company, in such order of priority as the Court thinks just.

50 33. The Court may, as often as circumstances require, make such
rules concerning the mode of proceeding to be pursued for winding up 
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a Company, and such tariff of fees applicable to all proceedings under 
this Act, as from time to time may seem necessary or convenient ; and 
until such rules and tariff are made, it shall be competent to the Court 
to make any order it may deem just, and which shall not be inconsistent 
with this Act, for winding up any Company, and for the proceedings 
necessary therefor under this Act ; and any power or direction con
tained in any such order shall be deemed to have been fully authorized 
by this Act.

34. Any Judge of the Courts mentioned in section two of this Act, 
may do in Chambers any act which the Court of which he is a Judge 
is hereby authorized to do.

2. For the purposes of this section, Chief Justices, Chancellors, and 
Vice Chancellors are to be deemed Judges of their respective Courts.

ENFORCEMENT OF ORDERS.

35. Any order made by the Court in any Province, for or in the course 
of the winding up of a Company under this Act, shall be enforced in 
any other Province, in the Court that would have had jurisdiction in 
respect of such Company if the chief place of business of the Company 
had been situate in such other Province, and in the same manner in 
all respects as if such order had been made by the Court that is hereby 
required to enforce the same.

36. Where an order made by one Court is required to be enforced by 
another Court, as hereinbefore provided, an office copy of such order 
shall be produced to the proper officer of the Court required to enforce the 
same ; and the production of such office copy shall be sufficient evidence 
of such order having been made ; and thereupon such last mentioned 
Court shall take such steps in the matter as may be requisite for enforc
ing such order, in the same manner as if it were the order of the Court 
enforcing the same.

37. The word “ order ” in the two next preceding sections of this Act 
shall mean also and include any Interlocutor, Decree or Judgment; 
and in all proceedings under the said sections, all Courts, Judges and 
persons judicially acting, and all other officers, judicial or ministerial, 
of any Court or employed in enforcing the process of any Court, shall 
take judicial notice of the signature of any officer of any other Court 
having jurisdiction under this Act, and also of the official seal or stamp 
of the several offices of such other Courts, when such seal or stamp is 
appended to or impressed upon any document made, issued or signed 
under the provisions of the said sections, or any official copy thereof.*

MISCELLANEOUS PROVISIONS.

38. The Curator shall be described by the style of the Curator of the 
particular Company in respect of which he is -appointed, and not by 
his individual name.

39. There shall be paid to the Curator such salary or remuneration, 
by way of percentage or otherwise, as the Court may direct.

40. Where any Company is being wound up by the Court, all books, 
accounts and documents of the Company and of the Curator shall, as
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between the contributories of the Company be primd facie evidence of 
the truth of all matters purporting to be therein recorded.

41. Any person to whom any thing in action belonging to the Company 
is assigned in pursuance of this Act, may bring or defend any action

5 or suit relating to such thing in action in his own name.

42. In the event of any Company being wound up under this Act, all 
debts payable on a contingency, and all claims against the Company, 
present or future, certain or contingent, ascertained or sounding only 
in damages, shall be admissible to proof against the Company, a just

10 estimate being made by the Curator, so far as is possible, of the value 
of all such debts or claims as may be subject to any contingency or 
sound only in damages, or for some other reason do not bear a certain 
value.

43. Any such contract, conveyance, sale, deposit, pledge, transfer, 
15 purchase, mortgage, delivery of goods, payment, execution or other

act relating to property as would, if made or done in Quebec by or 
against any individual trader, or in Ontario by or against any individual 
whether a trader or non-trader, be deemed in the event of his insolvency, 
to have been made or done by way of undue or fraudulent preference 

20 of the creditors of such individual, and with intent to defraud such 
creditors, shall, if made or done in Ontario or Quebec against or by any 
Company, be deemed, in the event of such Company being wound up 
under this Act, to have been made or done by way of undue or fraud
ulent preference of the creditors of such company, and shall be 

25 invalid accordingly ; and for the purposes of this section, the present
ation of a petition for winding up a Company shall be deemed to cor
respond with the execution of a deed of assignment or the issuing of 
a writ of attachment in the case of such an individual.

44. Where, in the course of the winding up of any Company under this 
30 Act, it appears that any past or present Director, Manager, or Curator,

or any officer of such Company has misapplied or retained in his own 
hands, or become liable or accountable for any moneys of the Company, 
or been guilty of any misfeasance or breach of trust in relation to the 
Company, the Court may, on the application of any Curator, or of any 

35 creditor or contributory of the Company, notwithstanding that the 
offence is one for which the offender is criminally responsible, examine 
into the conduct of such Director, Manager or other officer, and compel 
him to repay any moneys so misapplied or retained, or for which he has 
become liable or accountable, together with interest after such rate as 

40 the Court thinks just, or to contribute such sums of money to the 
assets of the Company by way of compensation in respect of such mis
application, retainer, misfeasance or breach of trust as the Court thinks 
just.

45. Where any order is made for winding up a Company by the Court 
45 under this Act, if it appear in the course of such winding up that any

past or present Director, Manager, Officer or Member of such Company, 
has been guilty of any offence in relation to the Company for which he 
is criminally responsible, the Court may, on the application of any 
person interested in such winding up, or of its own motion, direct the 

50 Curator to institute and conduct a prosecution or prosecutions for such 
offence, and may order the costs and expenses to be paid out of the 
assets of the Company.
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46. This Act shall not upply to or affect suits now pending, or to any 
Companies which have discontinued business or which have been dis
solved before the passing of this Act.

47. Nothing in this Act contained shall affect any existing privilege
or priority of one creditor or class of creditors over another, or be con- 5 
strued totoperate any change in the liabilities of parties.

48. An appeal from any order or judgment rendered under this Act 
shall be allowed in the same manner and to the same Court as appeals in 
ordinary cases instituted in the Court rendering such judgment are 
allowed or would lie, and may be made by such form of proceeding as 10 
prevails in such Court in other cases ; and such order or judgment may 
also be reviewed in like manner.

49. The Secretary of State of Canada shall lay, or cause to be laid 
before the Senate and House of Commons of Canada, within fourteen 
days after the opening of the Session of the Parliament of Canada 15 
next after the passing of this Act, a Return of all Companies reported
to him to be dissolved under this Act, since the passing of this Act, 
together with copies of all orders for the winding up of Companies under 
this Act received by him since the passing of this Act, and within four
teen days after the opening of each subsequent Session, a Return of all 20 
Companies reported to him to be dissolved under this Act, since the 
date of his then last return, together with copies of all orders for the 
winding up of Companies under this Act since the same date.

56. The nineteenth section of the Act passed by the Legislature of 
the Province of Nova Scotia, in the twenty-fifth year of Her Majesty’s 2q 
Reign, chapter two, intituled, “ An Act for the incorporation and 
winding up of Joint Stock Companies,” and the Act passed by the 
Legislature of the Province of New Brunswick in the twenty-seventh 
year of Her Majesty’s Reign, chapter forty-four, intituled, “An Act to 
facilitate the winding up of the affairs of Incorporated Companies,” are 30 
hereby declared inapplicable, so far as relates to Companies that can be 
wound up under this Act ; save and except that in case proceedings have 
been commenced before the passing of this Act, for the winding up of 
any such Company, under the said section or the said Act, such pro
ceedings may be carried on and concluded under the same, in the same 85 
manner and to the same effect as if this Act had not been passed.

} In the [name of the Court.'] 
In re.

SCHEDULE A.
Canada,

Province of
The (name of Company.)
A. B. of (residence), (occupation), claims of the (name of Company), 

the sum of dollars due him as follows :
[Particulars of the claim, which may refer to an account in detail 

annexed.]
The above named claimant, [or A. C., Agent or Clerk of the above 

named claimant,] being duly sworn declares, that the foregoing claim is 
correct, and that thesum thereby demanded is justly due him by the 
Company,—and he hath signed.
Sworn before me at 

this day of 
K—10
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An Act respecting Aliens and Naturalization.

VI/HEREAS the laws in force in the Provinces of Ontario and 
ÏT Quebec, in the Province of Nova Scotia, and in the Province of 

New Brunswick, providing for the naturalization of Aliens are various, 
and are local and limited in their effects ; and whereas it is expedient 

5 that one uniform provision should be made for Canada, with respect to 
the naturalization of Aliens, saving always the rights, titles and claims 
of all persons, according to the laws of each Province, at the time of the 
passing of this Act ; and whereas it is also expedient to provide that 
the benefits heretofore obtained by any person by naturalization in any 

10 part of Canada, shall henceforth extend to and be available for such 
person in every other part of Canada: Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

LOCALLY NATURALIZED SUBJECTS OF HER MAJESTY.

1. Each and 'every person who, being by birth an Alien, had, on or 
15 before the passing of this Act, become entitled to the privileges of 

British birth, within any part of Canada, by virtue of any' general or 
special Act of Naturalization in force in such part of Canada, shall 
hereafter be entitled to all the privileges by this Act conferred on persons 
naturalized under this Act.

NATURALIZATION OF ALIENS.

op 2. Every Alien-born woman married to a natural-born British sub
ject, or person naturalized under the authority of this Act, or of any 
law either of the Province of Nova Scotia, or of the Province of New 
Brunswick, or of the late Province of Canada, or of the late Province 
of Upper Canada, or of the late Province of Lower Canada, shall be 

25 deemed to be herself naturalized, and shall have all the rights and 
privileges of a natural-born British subject.

3. Every Alien (not being a woman married to a natural-born or 
naturalized British subject) now residing in, or who shall hereafter come 
to reside in any part of this Dominion, with intent to settle therein, and

30 who after a continued residence therein for a period of three years or 
upwards, has taken the oaths or affirmations of residence and allegiance, 
and procured the same to be filed of record as hereinafter prescribed, so 
as to entitle him or her to a Certificate of Naturalization as hereinafter 
provided, shall thenceforth enjoy and may transmit all the rights and 

35 capacities which a natural born subject of Her Majesty can enjoy or 1 
transmit.

4. Every such Alien (not being a woman married to a natural-born 
or naturalized British subject; in order to become entitled to the benefit 
of this Act, shall take and subscribe the following Oath of Residence, or

40 being one of those persons who are allowed by the Laws of the Province 
in which he or she then is, to affirm in judicial cases, shall make affir
mation to the same effect, that is to say :—



Oath of liesidenoe.

“ I, A. B., do swear, (or, being one of the persons allowed by Law 
“ to affirm injudicial cases, do affirm) that I have resided three years 
“ in this Dominion, with intent to settle therein, without having 
“ been during that time a stated resident in any foreign country.
“ So help me God.” 5

2. And every such Alien, in order to become entitled to the bene- 
elit of this Act, shall also take and subscribe the following Oath of 
Allegiance, (or being one of those persons who are allowed by the 
Laws of the Province, in which he or she then is to affirm in jud
icial cases, shall make affirmation to the same effect,) that is to say : 10

Oath of Allegiance.

“ I, A. B., do sincerely promise and swear (or, being one of the 
“persons allmoed by Law to affirm injudicial cases, do affirm) that I 
“ will be faithful and bear true allegiance to Her Majesty Queen 
“Victoria, as lawful Sovereign of the United Kingdom of Great 
“ Britain and Ireland, and of the Dominion of Canada, dependent 15 
“ on and belonging to the said United Kingdom, and that I will 
“ defend Her to the utmost of my power against all traitorous con- 
“ spiracies and attempts whatever which shall be made against 
“ Her Person, Crown and Dignity ; and that I will do my utmost 
“ endeavour to disclose and make known to Her Majesty, Her Heirs 20 
“ and Successors, all treasons and traitorous conspiracies and 
“ attempts which I shall know to be against Her, or any of them ;
“ and all this I do swear without any equivocation, mental evasion,
“ or secret reservation, and renouncing all pardons and dispensa- 
“ tions from any person or persons whatever to the contrary. So 25 
“ help me God.”

2. And every such oath or affirmation shall be taken and sub
scribed by sucn Alien, and may be administered to him or her by 
any Judge of any Court of Record in that Province of Canada in 
which such Alien resides, or by any person authorized to admin- 30 
ister oaths in any of the Courts hereinafter mentioned, or by any 
Commissioner to be appointed by the Governor for that purpose, 
which said Judge or Commissioner, on being satisfied by evidence 
produced by such Alien, that he or she has been a resident of 
Canada, for a continuous period of three years or upwards, and is 35 
a person of good character, shall grant to such Alien a Certificate, 
setting forth that such Alien has taken and subscribed the said 
oath or affirmation, and that such Judge or Commissioner has 
reason to believe that such Alien has been so resident within 
Canada for a period of three years or upwards, that he or she is a 40 
person of good character, and that there exists to the knowledge 
of such Judge or Commissioner no reason why such Alien should 
not be granted all the rights and capacities of a natural-born 

* British subject.

5. Such Certificate shall be presented to the Court of Quarter 45 
Sessions of the Peace, or the Recorder’s Court of the County or 
City within the jurisdiction of which the Alien resides in Ontario, 
or to the Circuit Court in and for the Circuit within which he or 
she resides in Quebec, or to the Supreme Court if he or she resides 
in Nova Scotia, or to the Supreme Court of Judicature of New 50 
Brunswick, if he or she resides in New Brunswick, in open Court, 

j—2



on the first day of some general sitting of such Court, and there
upon such Court shall cause the same to be openly read in Court ; 
And if during such general sitting the facts mentioned in such 
Certificate are not controverted, or any other valid objection made 

5 to the Naturalization of such Alien, such Court, on the last day of 
such general sitting, shall direct that such Certificate be filed of 
record in the said Court, and thereupon such Alien shall be thereby 
admitted and confirmed in all the rights and privileges of British 
birth, to all intents whatever, as if he or she had been born within 

10 Canada.

6. Every such person shall be then entitled to receive a Certi
ficate of Naturalization under the seal of such Court, and the sig
nature of the Clerk thereof, that he or she hath complied with the 
several requirements of this Act; which Certificate of Natural- 

15 ization may be in the following form, or to the like effect, that is 
• to say:

Dominion of Canada,
Province of

Circuit, (or County or City) of 
20 to wit :

In the Court of
Whereas A. B., of, &c. (describing him or her as formerly of such a 

place, in such a Foreign Country, and now of such a place in Canada, 
and adding his or her addition), hath complied with the several 

25 requirements of the Act respecting Aliens and Naturalization, and 
the certificate thereof has been read in open Court, and therupon, 
by order of the said Court, duly filed of record in the same, pur
suant to the said Act. These are therefore to certify to all whom 
it may concern, that under and by virtue of the said Act, the said 

50 A. B. hath obtained all the rights and capacities of a natural-born 
British subject, to have, hold, possess and enjoy the same upon, 
from and after the day of , {the day of filing the
Certificate of Residence,) in the year of our Lord one thousand eight 
hundred and ; and this Certificate thereof is hereby

35 granted to the said A. B., according to the form of the said law.
Given under my Hand and the Seal of the said Court, this 

day of , in the year of our Lord one thousand eight
hundred and

{Signature,) C. D.,
40 Clerk of the Peace,

{or Clerk of the Recorder’s Court, or Clerk of the Circuit Court, 
or Clerk of the Supreme Court, as the case may be.)

7. A copy of such Certificate of Naturalization may, at the 
option of the party, be registered in the Registry Office of any 

45 County or District or Registration Division within Canada, and a 
certified copy of such Registry shall be sufficient evidence of such 
Naturalization in all Courts and places whatsoever.

8. Any Alien entitled, at the time of the passing of this Act, to 
be naturalized under the provisions of any of the Acts mentioned 

50 in the twelfth and fourteenth sections of this Act, may take the 
oaths or affirmations of Residence and of Allegiance, and obtain 
Certificates as aforesaid, in the same manner as Aliens entitled to 
be naturalized under the provisions of the third section of this Act, 
and with the same effect, to all intents and purposes.

j—3



2. Notwithstanding anything in this Act, all Aliens now resident 
within the Province of Nova Scotia, and entitled to be naturalized 
by virtue of the said thirty-fourth Chapter of the said Revised 
Statutes of Nova Scotia, shall hereafter, on fulfilling the require
ments of the said last mentioned Chapter, be entitled to all the 
privileges by this Act conferred on persons naturalized under this 
Act.

9. The Clerk of the Peace or Clerk of the Recorder’s Court, or 
Clerk of the Circuit Court, or Clerk of the Supreme Court, shall, 
for reading and filing the Certificate of Residence, and preparing 
and issuing the Certificate of Naturalization under the Seal of the 
Court, be entitled to receive from such person the sum of
and no more ;—And the Registrar shall, for recording the said last 
mentioned Certificate, be entitled to receive from such person, the 
sum of and a further sum of for every
search and certified copy of the same, and no more.

10. The privileges of Naturalization imparted by this Act to the 
several classes of persons herein mentioned, are imparted to such 
persons respectively on the terms and conditions herein set forth, 
and are to be by such persons exercised and enjoyed, according to 
the true intent and meaning of an Act passed in the Parliament of 
the United Kingdom of G-reat Britain and Ireland, in the Session 
held in the tenth and eleventh years of Her Majesty’s Reign, and 
intituled, An Act for the Naturalization of Aliens.

11. Nothing in this Act contained shall repeal or in any manner 
affect the Act of the Legislature of Upper Canada, passed in the fifty- 
fourth year of the Reign of His late Majesty King George the Third, 
intituled, An Act to declare certain persons therein described Aliens, 
and to vest their estates in His Majesty, or any proceedings had under 
the said Act.

13. Nor shall any thing in this Act contained repeal or in any man
ner affect the Act passed in the session held in the fourth and fifth 
years of Her Majesty’s reign, chapter seven, intituled, An Act to 
secure to and eonfer upon certain inhabitants of this Province, the civil 
and political rights of Natural-born British Subjects, or the first, second 
or third section of the Act passed in the twelfth year of Her Majesty’s 
reign, chapter one hundred and ninety-seven, intituled, An Act to 
repeal a certain Act therein mentioned, and to make better provision for 
the Naturalization of Aliens,—or impair or affect the naturalization of 
any person naturalized under the said Acts, or either of them, or any 
rights acquired by such person or by any other party by virtue of such 
naturalization, all which shall remain valid and be possessed and 
enjoyed by such person or party respectively.

PENALTY FOR FALSE SWEARING.

13. Any person wilfully swearing falsely, or making any false 
affirmation under this Act, shall be deemed guilty of wilful and cor
rupt perjury, and shall, on conviction, in addition to any other punish
ment authorized by Law, forfeit all the privileges or advantages which 
he or she would otherwise, by making such oath or affirmation, have 
been entitled to under this Act, but the rights of others in respect to 
estates derived from or held under him or her, shall not thereby be
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prejudiced, excepting always such others as shall have been cognizant 
of the perjury at the time the title by which they claim to hold under 
him or her was created.

5

10

15

20

14. The following Acts are hereby repealed, that is to say : The 
Act respecting the Naturalization of Aliens, forming the eighth chapter 
of the Consolidated Statutes of Canada, save and except the ninth 
section thereof, the thirty-fourth chapter of the Revised Statutes 
of Nova Scotia, third series, Of the privileges and Naturalization 
of Aliens, save and except the first, second and third sections 
thereof ; the Act of the Legislature of New Brunswick, passed in the 
twenty-fourth year of Her Majesty’s reign, chapter fifty-four, 
intituled, An Act relating to the Naturalization of Aliens ; and the 
Act of the same Legislature passed in the twenty-eighth year of 
Her Majesty’s reign, chapter five, intituled, An Act to amend the Act 
relating to the Naturalization of Aliens ; but nothing in this section 
contained shall impair or affect the naturalization of any person 
naturalized under the said Acts, or either of them, or any rights 
acquired by such person, or by any other party, by virtue of such 
naturalization, all which shall remain valid, and be possessed and 
enjoyed by such person or party respectively.
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An Act for the Organization of the Department of Agriculture.

HER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

1. There shall be a Department, called “ The Department of Agri
culture,” over which the Minister of Agriculture, for the time being, 

5 appointed by Commission under the Great Seal, shall preside ; and 
the said Minister shall have the management and direction of the 
Department, and shall hold office during pleasure.

3. The Governor may appoint a Deputy of the Minister of Agri
culture, and such other officers and clerks as may be required for the 

10 proper conduct of the business of the Department, all of whom shall 
hold office during pleasure.

3. It shall be the duty of the said Deputy, and he shall have autho
rity (subject always to the Minister) to oversee and direct the other 
officers and servants of the Department ; he shall have the general 

15 control of the business of the Department, and such other powers and 
duties as may be assigned to him by the Governor in Council, and in 
the absence of the Minister and during such absence, may suspend from 
his duties any officer or servant of the Department who refusés or 
neglects to obey his directions as such Deputy.

20 4. The duties and powers of the Minister of Agriculture, shall
extend to the execution of laws enacted by the Parliament of Canada, 
and of orders of the Governor in Council, relating to the subjects 
enumerated in the following section, as well as to the direction of all 
public bodies, officers and servants employed in the execution of such 

25 laws and orders.

5. The following subjects shall be under the control and direction 
of the Department of Agriculture, viz :

1. Agriculture ;

2. Immigration and Emigration ;

30 3. Public Health and Quarantine ;

4. The Marine and Emigrant Hospital at Quebec ;

5. Arts and Manufactures ;

6. The Census, Statistics, and the Registration of Statistics ;

7. Patents of Invention ;

8. Copyright ;

9. Industrial Designs and Trade Marks.
P

35



6. The Governor in Council may at any time assign any other duty 
or power to the Minister of Agriculture, and may alsp assign any of 
the duties or powers hereinbefore enumerated to any other Member of 
the Privy Council of Canada.

7. The Minister of Agriculture shall make and submit to the Gov- 5 
ernor an annual report of the proceedings of his Department, to be laid 
before both Houses of Parliament within twenty-one days from the 
commencement of each session.

8. The Act of the Legislature of the late Province of Canada, passed
in the twenty-fifth year of Her Majesty’s Reign, chapter seven, is 10 
hereby repealed,—and all laws or parts of laws inconsistent with this 
Act, in so far as they are inconsistent herewith, are also repealed.

P—2



[1868.No. 94.] BILL.
An Act respecting the Consolidated Revenue Fund.

HER Majesty, by and with the advice and consent of the Senate and Preamble. 
House of Commons of Canada, declares and enacts as follows :

1. All Duties and Revenue over which the respective Legislatures of what moneys 
the late Province of Canada, Nova Scotia and New Brunswick, before shall form '

5 and at the time of the passing the British North America Act, 1867, Pa.rt of the 
had, and over which the Parliament of Canada now has, the power ofsaid Fund’ 
appropriation, shall form and are hereby declared to have formed since 
the Union, one Consolidated Revenue Fund to be appropriated for the thereon! 
public service of Canada, in the manner and subject to the charges 

10 hereinafter mentioned, and in the following order, that is to say :

Firstly.—The costs, charges and expenses, incident to the collection, pirst_ 
management and receipt thereof, subject to be reviewed and audited in 
such manner as is now or may hereafter be by law provided.

15 Secondly.—The annual interest of the Public Debts of the several Second.
Provinces of Canada, Nova Scotia and New Brunswick, at the Union.

Thirdly.—The salary of the Governor General. Third

Fourthly.—The Principal and Interest at a rate not exceeding four fourth, 
per cent, per annum of the Loan of three million pounds sterling, to be 

20 ra,ise(l f°r the purpose of constructing the Intercolonial Railway, under 
the provisions of an Act of the present Session of the Parliament of 
Canada, Chapter thirteen, upon the guarantee of the payment of 
Interest on such loan at a rate not exceeding four per centum per 
annum, by the Commissioners of Her Majesty’s Treasury or, the 

25 principal and interest at a like rate of such part of the said loan as may 
be raised.

Fifthly.—An annual sum at the rate of one per centum per annum, Fifth 
as a Sinking Fund on the entire amount of principal money of the 1 "• 
loan herein last before mentioned.

30 Sixthly.—Any sum which shall be issued out of the Consolidated Sixth.
Fund of the United Kingdom under the Canada Railway Loan Act,
1867, with the interest thereon at the rate of five per centum per 
annum.

Seventhly.—The sum of one million pounds sterling, which, by the Seventh, 
thirty-second section of the Act of the present session of the 

35 Parliament of Canada, chapter thirteen, the Government of Canada is 
empowered to raise for the completion of the Intercolonial Railway, but 
without the guarantee of the Commissioners of Her Majesty’s Treasury, 
and interest thereon.



9

Governor in 9. The Governor in Council may, from time to time, make such 
Countil to regulations as he deems necessary for the management of the Public 
tiona aïto14' Debt of the Dominion and the payment of the interest thereon, and 
payment of may appoint one or more fiscal agents of the Dominion in the City of 
interest. London or elsewhere, and agree with them as to the rate of compensa- 5 
Fi'cal a~ent tion *° be allowed them for negotiating loans and for paying the interest 
&J<?ca afcen ' on the Public Debt and for other services connected with the manage

ment of the said debt, and may pay such compensation out of the 
Consolidated Revenue Fund.

Public ac- 3. The Public Accounts of the Dominion shall be kept by double qo 
counts how entry in the Offices of the Receiver General and of the Minister of 
to e ept. Finance; and an annual statement shall be prepared as.soon as possible 

after the termination of each fiscal year exhibiting the state of the 
Public Debt and the amount chargeable against each of the Public 
Works for which any part of the debt has been contracted ; also the 15 

men"and'atC" s*ate Consolidated Revenue Fund and of the various Trusts and
what it shall special Funds under the management of the Government of the 
shew. Dominion, and such other accounts and matters as may be required to

shew what the liabilities and assets of the Dominion really are at the 
date of such statement. 20
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No. 95.} BILL. 8.

An Act to impose a duty on Foreign Reprints of British
Copyright Works.

WHEREAS, by an Act of the Imperial Parliament of the United Preamble.
' ’ Kingdom, passed in the Session held in the tenth and eleventh 

years of Her Majesty’s Reign, intituled, An Act to amend the Law a v,_ <? 95. ’ 
relating to the protection in the Colonies of Works entitled to Copyright 

5 in the United Kingdom, it is provided that in case the Legislature of any 
British Possession shall be disposed to make due provision for securing or 
protecting the rights of British Authors in such Possession, and shall pass 
an Act for that purpose, and transmit the same, in the proper manner, 
to the Secretary of State, in order that it may be submitted to Her 

10 Majesty, and in case Her Majesty should be of opinion that such Act 
is sufficient for the purpose of securing to British Authors reasonable 
protection within such Possession, it shall be lawful for Her Majesty to 
express Her Royal approval of such Act, and thereupon, by order in 
Council, to suspend, so long as the provision of such Act shall continue 

15 in force in such Colony, the provision contained in the Imperial Acts 
in the said above recited Act mentioned or in any other Acts, against 
the importing, selling, letting out to hire, exposing for sale or hire, or 
possessing, Foreign Reprints of Books first composed, written, printed 
or published in the United Kingdom and entitled to Copyright therein,

20 and it is expedient to pass such Act as aforesaid, to the end that Foreign 
Reprints of such Works may, under the provisions of the said Imperial 
Act, be lawfully imported into Canada, under provisions common to the 
whole Dominion, and to remove doubts as to the intent of the Act passed 
in the present Session of the Parliament of Canada, intituled, An Act Act of Can‘ 

25 imposing duties of Customs, with the Tariff of duties payable under it ; % a’ 30 V-’ c' 
Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

1. It shall be lawful for the Governor in Council to impose upon Governor in 
books imported into Canada, and being copies printed or reprinted in i^po^Vduf- 

30 any other country than the United Kingdom, of books first composed, on such Re- 
or written, or printed or published in the United Kingdom, of which the prints of Brit- 
Copyright shall be still subsisting, and with regard to which the notice 
to the Commissioners of Customs required by any Act of the Parliament benefit of the 
of the United Kingdom in that behalf, shall have been given, an adval- authors.

35 orem duty not exceeding twenty per cent., and, from time to time, to 
alter the said duty (not exceeding in any case the rate aforesaid), and 
from time to time, to establish such regulations and conditions as may 
be consistent with any Act of the Parliament of the United Kingdom 
then in force, as he may deem requisite and equitable, with regard to 

40 the admission of such books, and to the distribution of the proceeds of 
such duty to or among the party or parties beneficially interested in the 
Copyright, and such duty shall be collected in like manner as duties of 
Customs, and under the provisions of the Act relating to such duties.

'2. The word “Book" in this Act shall include every volume, part or Ipterpreta- 
45 division of a .volume, pamphlet, sheet of letter press, sheet of music, t oa' 

map, chart, or plan separately published.
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When tocome 3. The foregoing provisions of this Act (except in so far as it may 
into force. otherwise directed in any such order as aforesaid, of Her Majesty 

in Council) shall come into operation upon, from and after the day to 
be appointed for that purpose in any Proclamation of the Governor, 
signifying Her Majesty’s Royal Approval of this Act, and the issuing 5 
of such order of Her Majesty in Council, and not before.

Former duty 4. And it is hereby declared, that it was not the intent of the Act 
ta îTduty is"' °f the Parliament of Canada, cited in the Preamble to this Act, that 
imposed un- any duty imposed on copies of such British Copyright Books, as are 
der this Act. mentioned in the foregoing sections of this Act, by any Act of the late 10 

Province of Canada, or by any order of the Governor of that Province 
in Council made or to be made under such Act, or by any Act of the Legisla
ture of the Province of Nova Scotia, or of New Brunswick, for the purpose of 
being distributed to or among the party or parties beneficially interested 
in the Copyright, and any such duty shall continue to be collected for 15 
the purposes aforesaid, until a duty shall be imposed for like purposes 
under this Act, after which it shall cease.
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No. 96 ] BILL. [1868.

An Act respecting the prompt and summary administration of 
Criminal Justice in certain cases.

HER Majesty, by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows :—

1. Where any person is charged before the Recorder ot any City Power to try
with having committed— certain cffen-

ces in a sum-
... . mary way by

5 1. Simpie larceny, embezzlement, or obtaining money or property by consent of the
false pretences, and the value of the whole of the property alleged party accua- 
to have been stolen, embezzled, or obtained does not in the jugdment ed- 
of the Recorder exceed two dollars; or,

2. With having attempted to’coinmit larceny from the person, or 
10 simple larceny ; or,

3. With having committed an aggravated assualt, by unlawfully 
and maliciously inflicting upon any other person, either with or with
out a weapon or instrument, any grievous bodily harm, or by unlaw- 
lawfully and maliciously cutting,® stabbing or wounding any other 

15 person ; or,

4. With having committed assault upon any female whatever, or 
upon any male child whose age does not in the opinion of the Re
corder exceed fourteen years, such assault being of a nature 
which cannot in the opinion of the Recorder be sufficiently punished 

20 by a summary conviction before him under any other Act, and such 
assault if upon a female not amounting in his opinion to an assault 
with intent to commit a rape ; or,

5. With having assaulted any magistate, bailiff, or constable or 
other officer in the lawful performance of his duty, or with intent to 

25 prevent the performance thereof; or,

6. With keeping or being an inmate, or habitual frequenter of any jurisdiction 
disorderly house, house of ill-fame or bawdy house ; absolute.

Such Recorder may, subject to the provisions hereafter made, hear See S- 141 
and determine the charge in a summary way.

30 3. Whenever the Recorder before whom any person is charged as Accused to be
aforesaid proposes to dispose of the case summarily under the provi- asked if he 
sions oi tliis Act, such Recorder, after ascertaining the nature and consents tobe 
extent of the charge, but before the formal examination of the witnes- ma-iiSUm" 
ses for the prosecution, and before calling on the party charged for ‘ "

35 any statement which he may wish to make, shall state to such person 
the substance of the charge against him, and (if the charge is not one 
that can be tried summarilly without the consent of tin accused), 
shall then say to him, these words, or words to the like effect : “ Do 
you consent that the charge against you shall be tried by me, or do 

4Q you desire that it shall be sent for trial by a jury at the (naming the 
Court at which it could soonest be tried) ;” and if the person charged



2

If he admits 
the charge.

And if he has 
a defence.

In case of 
conviction of 
larceny.

Offence not 
proved.

Form of con
viction.

If the accused 
does not con
sent or the 
Recorder 
thinks the 
case proper 
to be other
wise tried.

Discharge in 
certaincases-

If the Recor
der thinks the 
case one to be 
tried sum
marily.

consents to the charge ‘ being summarily tried and determined as 
aforesaid, or if the power of the Eecorder to try it does not depend on 
the’eonsent of the accused, the Eecorder shall reduce the charge into 
writing, and read the same to such person, and shall then ask him 
whether he is guilty or not of such charge. 5

3. If the person charged confesses the charge, the Eecorder shall 
then proceed to pass such sentence upon him as may by law be 
passed, subject to the provisions of this Act, in respect to such 
offence ; but if the person charged says that he is not guilty, the 
Recorder shall then examine the witnesses for the prosecution, jq 
and when the examination has been completed, the Re- 
corder shall inquire of the person charged whether he has any 
defence to make to such charge, and if he states that he has a 
defence, the Eecorder shall hear such defence, andjshall then proceed
to dispose of the case summarily. 5^

4. In the case of larceny or attempt to commit larceny charged under 
the first or second sub-sections of the first section of this Act, if the 
Eecorder, after hearing the whole case for the prosecution and for 
the defence, finds the charge proved, then such Recorder shall con
vict the person charged and commit him to the Common Gaol or 20 
House of Correction or other place of confinement, there to be im
prisoned, with or without bard labour, for any period not exceeding 
three months.

5. If in any case the Eecorder finds the offence not proved, he 
shall dismiss the charge, and make out and deliver to the person 25 
charged a certificate under his hand stating the fact of such dismissal.

6. Every such conviction and certificate respectively may be in 
the forms A and B, in this Act, or to the like effect.

7. If (when his consent is necessary; the person charged does not
consent to lut vu tliu uus>u Iicai *1 auvl \j j ii-iu jn wv/A *2ci, or 30
in any case if it appears to the Eecorder that the offence is one which, 
owing to a previous conviction of the person charged, or from any 
other circumstance, ought to be made the subject of prosecution by 
indictment rather than to be disposed of summarily, such Recorder 
shall deal with the case in all respects as if this Act had not been 85 
passed ; but a previous conviction shall not prevent the Recorder 
from trying the offender summarily, if he thinks fit so to do.

8. If upon the hearing of the charge such Recorder is of opinion 
that there are circumstances in the case which render it inexpedient
to inflict any punishment, he may dismiss the person charged without 40 
proceeding to a conviction.

9. Where any person is charged before any Eecorder with simple 
larceny of property exceeding in value one dollar, or with having 
obtained such property by false pretences, or with stealing from the 
person, or with larceny as a clerk or servant, and the evidence in 45 
support of the prosecution is in the opinion of tire Eecorder sufficient
to put the person charged on his trial for the offence charged, such 
Eecorder, if the case appear to him to be one which may properly be 
disposed of in a summary way, and may be adequately punished by 
virtue of the powers of this Act, shall reduce the charge into writing, 50 
and shall read it to the said person, and (unless such person is one who 
can be tried summarily without his consent) shall then put to him the 
question mentioned in section two, and shall explain to him that he 
is not obliged to plead or answer before such Eecorder at all, and 
that if he do not plead or answer before him, he will be committed 55 
for trial in the usual course.
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10. If th3 person so charged consents to be tried by the Recorder, iftbeoffendei 
the Recorder shall then ask him whether he is guilty or not of h e plead3 
charge,and if suchperson says that he is guilty,the Recorder shall there
upon cause a plea of guilty to he entered upon the proceedings, and 

5 shall convict him of" the offence, and commit him to the Common 
Gaol or House of Correction or other place of confinement, there to 
be imprisoned, with or without hard labour, for any term not exceed
ing six months, and every such conviction may be in the form C, or 
to the like effect.

10 11. In every case of summary proceedings under this Act, the per- Full defence
son accused shall be allowed tojnake his full answer and defence, allowed- 
and to have all witnesses examined and cross-examined, by counsel 
or attorney.

12. The Recorder before whom any person is charged under this Power to 
15 Act, may by summons require the attendance of any person as a summon and

witness upon the hearing of the case at a timeand place to be named 
in such summons ; and such Recorder may bind by recognizance all n0ESe3. 
persons whom he may consider necessary to be examined touching the 
matter of such charge, to attend at the time and place to be appoint- 

20 ed by him, and then and there to give evidence upon the hearing of 
such charge ; And in case any person so summoned or required or 
bound as aforesaid, neglects or refuses to attend in pursuance of such 
summons or recognizance, then upon proof being first made of such 
persons having been duly summoned as hereinafter mentioned, or 

25 bound by recognizance as aforesaid, the Recorder before whom 
such person ought to have attended may issue a warrant to 
compel his appearance as a witness.

13. Every summonsissued under this Act may be served by deliver- Mode of sum* 
ing a copy of the summons to the party summoned, or by delivering a momng.

30 copy of the summons to some inmate of such party’s usual place of 
abode; and every person so required by any writing under the hand 

nny Tîpr-nrder to attend and give evidence as aforesaid, shall be 
deemed to have been duly summoned.

14. The jurisdiction of the Recorder in the case of any person Jurisdiction 
35 charged within the Police limits of any City in Canada, with therein of Recorder

keeping or being an inmate or an habitual frequenter of any disorderly certain* ^ases 
house, house of ill-fame or bawdy house, shall be absolute, and shall 
not depend on the consent of the party charged to be tried by such Re
corder,nor shall such par y be asked whether he consents to be so tried.

40 15. The jurisdiction of the Recorder shall also be absolute in the And as to
case of any person, being a seafaring person and only transiently in certainper- 
Canada, and having no permanent domicile therein, charged, either aon3- 
within the City of Quebec as limited for the purpose of the Police 
Ordinance or within the City of Montreal as so limited, or in any 

45 other Seaport, City or Town in Canada, where there is a Recorder, 
with the commission therein of any of the offences mentioned in 
the first section of this Act, and in the case of any other person 
charged with any such offence on the complaint of any such sea-faring 
person whose testimony is essential to the proof of the offence, and 

50 such jurisdiction shall not depend on the consent of any such party 
to be tried by the Recorder, nor shall such party be asked whether 
lie consents to be so tried.

16. In any case summarily tried under the third, fourth, fifth, or sixth Interpreta- 
sub-section of the first section of this Act, if the Recorder finds the *10n- 

55 charge proved, he may convict the person charged and commit him to panie^con-f 
the Common Gaol or House of Correction or other place of confinement, victedofcer- 
there to be imprisoned with or without hard labour for any period nottain offence»,
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exceeding six months, or may condemn him to pay a fine not exceeding, 
with the costs in the case, one hundred dollars, or to both fine and im
prisonment, not exceeding the said period and sum ; and such fine may 
be levied by warrant of distress under the hand and seal of such Re
corder, or the party convicted may be condemned (in addition to any 5 
other imprisonment on the same conviction) to be committed to the 
Common Gaol or other place of confinement, for a further period not 
exceeding six months unless such fine be sooner paid.

17. Whenever the nature of the case requires it, the forms given at 
the end of this Act shall be altered by omitting the words stating the qo 
consent of the party to be tried before the Recorder, and by adding 
the requisite words stating the fine imposed (if any) and the imprison
ment (if any) to which the party convicted is to be subjected if the fine be 
not sooner paid.

18. Where any person is charged before any Justice or Justices of 15 
:foreUgJht'P’a" ^ie Peace> with any offence mentioned in this Act, and in the opinion 
may be re- of such Justice or Justices, the case may be proper to be disposed of by 
manded for a Recorder, or by a Judge of the Sessions of the Peace, or by a Police 

r!fa^1Actder Magistrate, as herein provided, the Justice or Justices before whom such
person is so charged may, if he or they see fit, remand such person for 20 
further examination before the Recorder or before the Judge of the Ses
sions of the Peace of the nearest City, or before the nearest Police 
Magistrate, in like manner in all respects as a Justice or Justices are 
authorized to remand a party accused for trial at any Court, under any 
general Act respecting the duties of Justices of the Peace out of Ses- 25 
sions in like cases.

Sat not into 19. No Justice or Justices of the Peace in any Province, shall so 
ïProvînee!^ reman<l any person for further examination or trial before any Recorder, 

Judge of the Sessions of the Peace, or Police Magistrate in any other 
Province. 30

Forms in 
- such cases.

'Persons

Before whom 30. Any person so remanded for further examination before the 
vte be tried. Recorder of any City, may be examined and dealt with by the Judge 

of the Sessions of the Peace or Police Magistrate of the same City, and 
any person so remanded for further examination before the Judge of 

• the Sessions of the Peace, or the Police Magistrate of any City, maybe 35 
examined and dealt with by the Recorder of the same City.

Party not ap- 31. If any person suffered to go at large upon entering into such re- 
«ordin8 to his cognizance as the Justice or Justices are authorized under any such Act 
recognizance as last mentioned to take, on the remand of a party accused conditioned _ _ 

for his appearance before a Recorder under the preceding sections of 40 
this Act, does not afterwards appear pursuant to such recognizance, 
then the Recorder before whom he ought to have appeared shall certify 
(under his hand on the back of the recognizance, to the Clerk of the 
Peace of the District, County or Union of Counties or Local Division,
(as the case may be) the fact of such non-appearance, and such re- 45 
cognizance shall be proceeded upon in like manner as other recogniz
ances, and such certificate shall be deemed sufficient primd facie 
evidence of such non-appearance

Convictions 33. The Recorder adjudicating under this Act shall transmit the 
-jnitted to (is c°nvicti°n> or a duplicate of a certificate of dismissal, with the written 50 

" charge, the depositions of witnesses for the prosecution and for tho 
defence, and the statement of the accused, to the next Court of Quarter 
Sessions for the District or County or Union of Counties or local 
Division, there to be kept by the proper Officer among the Records of 
the Court. 55



<13. A copy of such conviction, or of such certificate of dismissal, C0B'
certified by the proper Officer of the Court, or proved to be a true copy, dismiBsal- 
shall be sufficient evidence to prove a conviction or dismissal tor the 
offence mentioned therein, in any legal proceedings whatever.

5 24. The Recorder, by whom any person has been convicted under Bestitution off
this Act, may order restitution of the property stolen, taken or obtained 1 p 
lv false pretences, in those cases in which the Court before whom the 
person convicted would have been tried but for this Act, might by law 
order restitution.

10 25 Every Recorder’s Court, for the purposes of this Act, shall be an Recorder's
onen publie Court, and a written or printed notice of the day and hour for Court to be 
holding such Court, shall be posted or affixed by the Clerk of the Court 1 
upon the outside of some conspicuous part of the building or place 
where the same is held.

15 26. The provisions of the Act respecting the duties of Justices of Certain pro-
the Peace out of Sessions, in relation to summary convictions and 
orders, and the provisions of the Act respecting the duties of Justices under this 
of the Peace out of Sessions in relation to persons charged with indict- Act. 
able offences, shall not be construed as applying to any proceedings 

20 under this Act except as mentioned in section eighteen.

2’?'. Every conviction by a Recorder under this Act shall have the Effect of con
sume effect as a conviction upon indictment for the same offence would viction. 
have had, save that no conviction under this Act shall be attended with 
forfeiture.

25 28. Every person who obtains a certificate of dismissal or is convicted And of dis-
under this Act, shall be released from all further or other criminal pro- KussaL 
ceedings for the same cause.

29. No conviction, sentence or proceeding under this Act shall be No conviction 
quashed for want of form ; and no warrant of commitment upon a con- f°rb^nutas0h/d 

sRaU be held void by reason of any defect therein, if it be therein form,“ 
alleged that the oltender has been convicted, and there be a good and
valid conviction to sustain the same.

39. The Judge of the Sessions of Peace for the City of Quebec, the Powers of Re- 
Judge of the cessions of the Peace for the City of Montreal, and co.rdersuuder 

85 any Police Magistrate, sitting in open Court, may respectively, elTin certain 
in the. case of persons charged before them, do all acts by this Act other func- 
authorized to be done by a Recorder, and all the provisions oftionaries- 
this Act referring to Recorders and Recorders’ Courts and the Clerks 
of the Recorders Courts, shall be read and construed also as referring 

40 to such Judges of the Sessions of the Peace, and Police Magistrates and 
the Courts and the Clerks of the Courts held by them respectively, and 
as giving then full power to do all acts authorized to be done by Recorders 
in the case of persons charged before them respectively.

31. All the jurisdiction and powers vested in the Recorder of any And in he 
45 City are hereby conferred upon and vested in any two or more Justices

of the Peace for any district in the Province of Quebec when present at Sheriffs. °U 
the chef-lieu thereof, and there sitting in open Court, and upon and in 
the Sheriff of any district in the Province of Quebec, (other than the 
districts of Quebec and Montreal,) and upon and in any Deputy Sheriff ProvIso 

•JO in the District of Gaspé, sitting in open Court ; But the jurisdiction and 
powers aforesaid shall not be exercised by any two Or more Justices of 
the Peace or Sheriff in any District unless such District has been estab
lished as such for all purposes of the administration of justice in criminal 
as well as civil matters, under a proclamation to that effect.

2
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Peaceto as-* ^ie Sheriffs of such districts as aforesaid in the Province of
sist the ' " Quebec, or any Deputy Sheriff in the District of Gaspd, when sitting 
Sheriffs. or acting under the provisions of this Act, shall be assisted, attended 

and obeyed by the Clerk of the Peace, Bailiffs, Constables and other 
Officers of such districts respectively, in the same manner as Justices of 5 
the Peace in and for the said districts respectively, would bo attended, 
assisted and obeyed by them respectively, under the same or similar 
circumstances ; and the Clerk of the Peace for each such district shall 
be and act as the Clerk of the Court of the Sheriff of such district 
under the provisions of this Act. 10

Recorders of 33. The Recorders of the Cities of Quebec and Montreal icopootive- 
Montreafde- ty) have been and are, by virtue of their offices, Justices of the Peace 
dared Justi- for the Judicial Districts in which the said Cities arc respectively 
ces of the situate, and vested with all the powers and authorities, within the limits 

eacc' of their respective jurisdictions, of any one or two Justices of the Peace, 15 
as the case may require.

affect that -^°^ing in this Act shall affect the provisions of the Act
trial of Juve- vespteting the Trial and Punishment of Juvenile Offenders; and this 
nile offenders. Act shall not be extended to persons punishable under that Act, so far

as regards offences for which such persons may be punished thereunder. 20

How Fines 
under this 
Act shall be 

«applied."

S3. Every fine imposed under the authority of this Act shall be paid 
to the Recorder, Judge of the Sessions of the Peace, Sheriff, Deputy 
Sheriff or Justices of the Peace, who has or have imposed the same, or to 
the Clerk of the Recorder’s Court or Clerk of the Peace, as the case may 
be, and shall be by him or them paid over to the County Treasurer for 25 
county purposes if it has been imposed in the Province of Ontario,— 
and if it been imposed in any new district in the Province of Quebec, 
constituted by any Act of the Legislature of the late Province of 
Canada passed in or after the year one thousand eight hundred 
and fifty-seven, then to the Sheriff of such District as 30
Treasurer of the Building and Jury Fund for such District, in 
to (opovt nf tl-in said Fund —and if it has been imposed in any other 
District in the said Province, then to the rrotnonotary oi sucu x/isuicc, 
to be by him applied under the direction of the Lieutenant Governor in 
Council, towards the keeping in repair of the Court House in such 30 
District, or to be by him added to the moneys and fees collected by him 
for the erection of a Court House and Gaol in such Districts, so long as 
such fees shall be collected to defray the cost of such erection. And in 
the Province of Nova Scotia

53

and in the Province of New Brunswick
40

45

interpréta- 36. In the interpretation of this Act “ property" shall be construed 
lion. to include everything included under the words “ chattel ” or “ money ”

or “ valuable security,” as used in the Act respecting Larceny and 
other similar offences ; and in case of any “ valuable security,” the value 50 
of the share, interest or deposit to which the security may relate, or of 
the money due thereon, or secured thereby, and remaining unsatisfied, 
or of the goods or other valuable thing mentioned in the warrant or 
order, shall be deemed to be the value of such security.
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FORM (A) See s. 5.

CONVICTION.

Province of , )
City of , to wit : |
Be it remembered that on the day of ? m the

year of our Lord , at , A. B., being charged
before me the undersigned , of the said City, (and con
senting to my deciding upon the charge summarily,) is convicted before 
me, for that he the said A. B., &c., (stating the offence, and the time and 
place -’.hen and where committed,) and I adjudge the said A. B., for his 
said offence, to be imprisoned in the (and there kept to
hard labour) for the space of

Given under my hand and seal, the day and year first above men
tioned, at ' aforesaid.

J. S. [L. S.]

FORM (B) See s. 5.

CERTIFICATE OF DISMISSAL.

Province of , \
City of ,towit:j
I, the undersigned, , of the City of

, certify that on the day of _ in
the year of our Lord , at aforesaid, A.B., be
ing charged before me (and consenting to my deciding upon the charge 
summarily), for that he the said A. B., &c., (stating the offence charged, 
and the time and place when and where alleged to have been committed,) 
I did, having summarily adjudicated thereon, dismiss the said charge.

Given under my hand and seal, this 
day of , at aforesaid.

J. S. [L. S.]

FOR M (C) See s 10.

CONVICTION UPON A PLEA OF GUILTY.

Province of , )
City of , to wit : )
Be it remembered that on the day of , in

the year of our Lord , at A. B., being
charged before me the undersigned , of the said City,
(and' consenting to my deciding upon the charge summarily) for tha he 
the said A.B., &c., (stating the offence, and the time and place when and 
where committed,) and pleading guilty to such charge, he is thereupon 
convicted before me of the said offence ; and I adjudge him the said 
A. B. for his said offence, to be imprisoned in the (and there
kept to hard labour) for the space of

Given under my hand and seal, the day and year first above men
tioned, at aforesaid.

[L. S.]J. S.
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No. 97.] BILL. [1868.

An Act respecting the trial and punishment of Juvenile 
Offenders.

EK R Majesty by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows ;

1. Every person charged with having committed or having Persons not 
attempted to commit, or with having been an aider, abettor, more than 

. 5 counsellor or procurer in the commission of any offence which is ofTTma^be 
simple larceny, or punishable as simple larceny, and whose age at sumnLuiy 
the period of the commission or attempted commission of such convicted of 
offence does not, in the opinion of the Justice before whom he is c®rt^“ r°^oa‘ 
brought or appears as hereinafter mentioned, exceed the age of j®sstf e°3re wo 

10 sixteen years, shall, upon conviction thereof, in open Court, upon 
upon his own confession or upon proof, before two or more Justices 
of the Peace for any district, county, or union of counties, city or 
place, be committed to the common gaol or other place of confine
ment within the jurisdiction of such Justices, there to be im- 

25 prisoned with or without hard labour, for any term not exceeding 
three months, or, in the discretion of such Justices, shall forfeit 
and pay such sum, not exceeding twenty dollars, as the said 
Justices may adjudge.

3. If the Justices, upon the hearing of any such case, deem the Case dismias- 
20 offence not proved, or that it is not expedient to inflict any punish-

ment, they shall dismiss the party charged on his finding sureties 1 " p 
for his future good behaviour, or without sureties, and then make 
out and deliver to the party charged, a certificate under the hands 
of such Justices stating the fact of such dismissal.

30 3. Such certificate shall be in the form or to the effect set forth Form of
in the form following : certificate.

, | We, , of Her Majesty’s Justices of the
‘To wit : \ Peace for the , of , (or if a
Recorder, 8fC., under section seven,) I, a , of the

35 of , as the case may be) do hereby certify,
that on the day of , in the year of our
Lord, , at , in the said of

, M. N., was brought before us the said Justices (or 
me the said ) charged with the following offence, that is

40 to say (here state briefly the particulars of the charge), and that we 
the said Justices (or I the said ) thereupon dismissed
the said charge.

Given under our hands (or my hand) this day of

4. If the Justices are of opinion, before the person charged has Justices may 
45 made his defence, that the charge is from any circumstance a fit send case to 

subject for prosecution by indictment, or if the person charged, j®rtrie$ 
upon being called upon to answer the charge, objects to the case se^ fit! 
being summarily disposed of under the provisions of this Act, 
such Justices shall, instead of summarily adjudicating thereupon,

50 deal with the case in all respects as if this Act had not been 
passed.
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, 5. The Justices before whom any person is charged and pro
ceeded against under this Act, before such person is asked whether 
he has any cause to shew why he should not be convicted, shall 
say to the person so charged, these words, or words to the like 
effect : 5

‘•We shall have to hear what you wish to say in answer to the 
“charge against you ; but if you wish to be tried by a Jury, you 
“must object now to our deciding upon it at once

And if such person, or a parent or guardian of such person, then 
objects, such person shall be dealt with as if this Act had not been 10 
passed.

6. Any two or more Justices of the Peace, for any district, city» 
county or union of counties, or other juridical division, sitting in 
open Court, before whom any such person, as aforesaid, charged 
with any offence made punishable under this Act, is brought or 15 
appears, may hear and determine the case under the provisions 
of this Act.

7. The Recorder, or the Judge of the Sessions of the Peace 
of either of the Cities of Quebec or Montreal, the Sheriff' of any 
District in the Province of Quebec, other than the Districts of 20 
Quebec and Montreal, any Deputy Sheriff" in the District of Gfaspé, 
any Judge of a County Court in the Province of Ontario, being
a Justice of the Peace, any Recorder of a city in the said Pro
vince, being a Justice of the Peace, any Police Magistrate, and 
any Stipendiary Magistrate in the said Province, and any 25

in the Province of Nova Scotia, and any

in the Province of Newr Brunswick, sitting in open Court, usually 
required to be done by two or more Justices of the Peace, may and 30 
shall, within their respective jurisdictions, hear and determine 
every charge under this Act, and exercise all the powers herein con
tained, in like manner and as fully and effectually as two or more 
Justices of the Peace can or may do by virtue of this Act.

8. The Sheriffs of such districts as aforesaid respectively, and 3^ 
any Deputy Sheriff in the District of (Jaspé, when sitting or act
ing under the provisions of this Act, shall be assisted, attended 
and obeyed by the Clerks of the Peace, Bailiffs, Constables and 
other Officers of such districts respectively, in the same manner
as Justices of the Peace in and for the said districts respectively 
would be assisted, attended and obeyed by them respectively, 
under the same or similar circumstances ; and the Clerk of the 
Peace of each such district shall be and act as the Clerk of the 
Court of the Sheriff of such district, under the provisions of this 
Act.

9. Every person obtaining such certificate of dismissal as afore" 45 
said, and every person convicted under the authority of this Act, 
shall be released from all further or other proceedings for the 
same cause.

Compelling 10. In case any person whose age is alleged not to exceed six- 
party accused teen years be charged with any offence mentioned in section one, 50 
to atten . on the oath of a credible witness before any Justice of the Peace, 

such Justice may issue his summons or warrant, to summon or to 
apprehend the person so charged to appear before any two 
Justices of the Peace, at a time and place to be named in such 
summons or warrant. 55

Power to re- II. Any Justice or Justices of the Peace, if he or they think fit, 
bal”3 °r taltC ma7 remand for further examination or for trial, or suffer to go at



large upon his finding' sufficient sureties, any such person charged 
before him or them with any such offence as aforesaid.

S3. Every such surety shall be found by recognizance to be gondition of 
conditioned for the appearance of such person before the same or recognizance.

5 some other Justice or Justices of the Peace for further examina
tion, or for trial before two or more Justices of the Peace as afore
said, or for trial at some Superior Criminal Court, as the case 
may be.

13. Every such recognizance maybe enlarged from time to Enlarging or 
10 time by any such Justice or Justices or Court to such further time

as he or they appoint ; and every such recognizance not so en- s 
larged shall be discharged without fee or reward when the party 
has appeared according to the condition thereof.

14. Every fine imposed under the authority of this Act, shall be to whom and 
15 paid to the Justices who impose the same, or to the Clerk of the for what pur-

Recorder’s Court, or the Clerk of the County Court, or the Clerk p,03^ne3„.a 
of the Peace, or the Clerk of over! P

, as the case may

be, and shall be by him or them paid over to the County Treasurer 
20 for County purposes, if the same was imposed in the Province of 

Ontario, and if it was imposed in any new district in the Province 
of Quebec, then to the Sheriff of such district as Treasurer of the 
Building and Jury Fund for such district, to form part of the said 
Fund, and if it was imposed in any other district in the Province 

25 of Quebec, then to the Prothonotary of such district, to be by him 
applied, under the direction of the Gfovernor in Council, towards 
the keeping in repair of the Court House in such district, or to be 
by him added to the moneys or fees collected by him, for the 
erection of a Court House or Gfaol in such district, so long as such 

30 fees are collected to defray the cost of such erection, and if it was 
imposed in the Province of Nova "Scotia, it shall be paid over to

and if it was imposed in the Province of New 
Brunswick, it shall be paid over to

15. Any Justice of the Peace may, by summons, require the Summoning 
35 attendance of any person as a witness upon the hearing of any witnesses.

case before two Justices under the authority of this Act, at a time 
and place to be named in such summons.

16. Any such Justice may require and bind by recognizance all Binding wit- 
persons whom he considers necessary to be examined touching the nesses over.

40 matter of such charge, to attend at the time and place appointed 
byhim, and then and there to give evidence upon the hearing of 
such charge.

I1?. In case any person so summoned or required or bound as Compelling 
aforesaid, neglects or refuses to attend in pursuance of such sum- attendance3 

45 mons or recognizance, then upon proof being first given of such in case of 
person’s having been duly summoned as hereinafter mentioned, orrefn3aL 
bound by recognizance as aforesaid, either of the Justices before 
whom any such person ought to have attended, may issue a war
rant to compel his appearance as a witness.

50 18. Every summons issued under the authority of this Act, may summons to
be served by delivering a copy thereof to the party, or to some witness, hew 
inmate at such party’s usual place ot abode, and every person so re- serTe|h 
quired by any writing under the hand or hands of any Justice or 
Justices to attend and give evidence as aforesaid, shall lie deemed to 

55 have been duly summoned.



4
l’oral of con' 
TÎetion.

•-Conviction 
-not void for 
want of form. 

-&c.

Convictions 
to be sent to 
Clerks of the 
Peace.

Vie turns to 
Secretary of 

.'State.

:No forfeiture, 
bat restitu
tion may be 

-ordered.

•Or the pay- 
.ment of the 
■value in 
money.

Jteeovery of 
sach value.

19. The Justices before whom any person is summarily convicted 
of any such offence as hereinbefore mentioned, may cause the cou- 
viction to be drawn up in the following form, or in any other form of 
words to the same effect, that is to say :

, 1 Be it remembered that on the day of 5
To wit : j , in the year of our Lord one thousand
eight hundred and , at , in the District of ,
(County or LTnited Counties, &c., as the case may he) A. O. is con
victed before us J. P. and J.R., two of Her Majesty’s Justices of the 
Peace for the said District (or City, &e.,) or me, S. J., Recorder 10 

, of the of , or as the case may he) for that
he the said A. O. did (specify the offence and the time and place when 
and where the same was committed, as the case may he, hut without 
setting forth the evidence), and we the said J. P. and J. B. (or I the 
said S. J.) adjudge the said A. O. for his said offence to be imprisoned j[5 
in the (or to be imprisoned in the ,
and there kept at hard labour, for the space of . (or we
(or I) adjudge the said A. O. for his said offence to forfeit and pay 

,) (here state the penalty actually imposed,) and in 
default of immediate payment of the said sum, to bo imprisoned in 20 
the (or to be imprisoned in the , and
kept to hard labour) for the space of , unless the said
sum shall be sooner paid.

Given under our hands and seals (or my hand and seal) the day and 
year first above mentioned. 25

And the conviction shall be good and effectual to all intents and 
purposes.

99. Ho such conviction shall be quashed for want of form, or be 
removed by certiorari or otherwise, into any of Her Majesty’s 
Superior Courts of Record ; and no warrant of commitment shall be 30 
held void by reason of any defect therein, provided it be therein 
alleged that the party has been convicted, and there is a good and 
valid conviction to sustain the same.

91. The Justices of the Peace before whom any person is convicted 
under the provisions of this Act, shall forthwith transmit the con- 35 
viction and recognizances to the Clerk of the Peace for the district, 
city, county or union of counties wherein the offence was committed, 
there to be kept by the proper officer among the records of the Court 
•of General or Quarter Sessions of the Peace.

99. Each such Clerk of the Peace shall transmit to the *0 
Secretary of State of Canada, a quarterly return of the names, 
offences and punishments mentioned in the convictions, with such 
other particulars as may from time to time be inquired.

93. Ho conviction under the authority of this Act shall be attended 
with any forfeiture, but whenever any person is deemed guilty under 4b 
the provisions of this Act, the presiding Justices may order restitution 
of the property in respect of which such offence was committed, to 
the owner thereof or his representatives.

9-1. If such property be not then forthcoming, the same Justices, 
whether they award punishment or dismiss the complaint, may in- 50 
quire into and ascertain the value thereof in money, and if they 
think proper, order payment of such sum of money to the true owner, 
by the person convicted, either at one time or by instalments at such 
periods as the Court deems reasonable.

95. The party so ordered to pay may be sued for the same as a 55 
debt in any Court in which debts of the like amount may bo by law 
recovered, with costs of suit, according to the practice of such Court.
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26. Whenever any Justices of the Peace adjudge any offender to Enforcing 
forfeit and pay a pecuniary penalty under the authority of this Act, Pay™®nt of 
and such penalty is not forthwith paid, such Justices if they deem it pcna ie3‘ 
expedient, may appoint some future day for the payment thereof, and 

5 order the offender to be detained in safe custody until the day so to 
be appointed, unless such offender gives security to the satisfaction of 
such Justices for his appearance on such day, and such Justices may 
take such security by way of recognizance or otherwise at their 
discretion.

10 27. If at anytime so appointed such penalty has not been paid, Committal for
the same or any other Justices of the Peace may, by Warrant under non-payment, 
their hands and seals, commit the offender to the Common Gaol or 
other place of confinement within their jurisdiction, there to remain for 
any time not exceeding three months, reckoned from the day of such 

15 adjudication ; such imprisonment to cease on payment of the said 
penalty.

28. The Justices of the Peace before whom any person is pro Costs of pro
secuted or tried for any offence cognizable under this Act, may, at »ecution may 
their discretion, at the request of the prosecutor or of any other person be awarded- 
who appears on recognizance or summons to prosecute or give evi
dence against such person, order payment to the prosecutor and 
witnesses for the prosecution of such sums of money as to them seem 
reasonable and sufficient, to reimburse such prosecutor and witnesses 

25 for the expenses they have severally incurred in attending before them, 
and in otherwise carrying on such prosecution, and also to compensate 
them for their trouble and loss of time therein, and may order payment 
to the Constables and other Peace Officers for the apprehension and 
detention of any person so charged.

30 29. And although no conviction takes place, the said Justices may Even without
order all or any of the payments aforesaid, when they are of opinion conviction, 
that the parties or any of them have acted bond fide.

30. The amount of expenses of attending before the examining certificate of 
Justices and the compensation for trouble and loss of time therein, expenses.

35 and the allowances to the Constables and other Peace Officers for the 
apprehension and detention of the offender, and the allowances to be 
paid to the prosecutor, witnesses and constables for attending at the 
trial or examination of the offender, shall be ascertained by and cer
tified under the hands of such Justices, but the amount of the costs,

40 charges and expenses attending any such prosecution, to be allowed 
and paid as aforesaid, shall not in any one exceed the sum of eight 
dollars.

31. Every such order of payment to any prosecutor or other person By whom 
after the amount thereof has been certified by the proper Justices ofsueh expeusee 

45 the Peace as aforesaid, shall be forthwith made out and delivered by shaU be paiJ‘ 
the said Justices or one of them, or by the Clerk of the Recorder’s 
Court, Clerk of the County Court or Clerk of the Peace, as the case 
may be, unto such prosecutor or other person, upon such Clerk being 
paid for the same, the sum of twenty-cents, and no more, and shall be 

50 made upon the officer to whom fines imposed under the authority of 
this Act are required to be paid over in the district, city, county or 
union of counties in which the offence was committed, or was sup
posed to have been committed, who upon sight of every such order, 
shall forthwith pay to the person named therein, or to any 

55 other person duly authorized to receive the same on his behalf, the 
money in such order mentioned, and shall be allowed the same in his 
accounts.

o
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32. For the protection of persons acting in the execution of this 
Act, all actions and prosecutions to he commenced against any person 
for anything done in pursuance of this Act, shall be laid and tried in 
the district in the Province of Quebec, or in the county or union of* 
counties or other juridical division in any other Province, where the 5 
fact was committed, and shall be commenced within three months 
after the fact committed, and not otherwise.

33. And notice in writing of such action or prosecution and of the
cause thereof, shall be given to the defendant, one month at least 
before the commencement of the action or prosecution. 10

34. In any such action or prosecution, the defendant may plead the 
general issue, and give this Act and the special matter in evidence at 
any trial to be had thereupon.

35. No plaintiff shall recover in any such action, if tender of 
sufficient amends was made before such action brought, or if a suffi-15 
cient sum of money has been paid into Court after such action brughot 
by or on behalf of the defendant.

36. If a verdict passes for the defendant, or the plaintiff becomes 
non-suit, or discontinues any such action or prosecution after issue 
joined, or if, upon demurrer or otherwise, judgment be given against 20 
the plaintiff, the defendant shall recover his full costs and have the 
like remedy for the same as any defendant hath by law in other cases
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No. 98.] BILL |1868.

An Act respecting the Manufacture or Importation of 
Copper Coins or Tokens.

HER Majesty, by and with the advice and consent of the Senate Preamble-, 
and House of Commons of Canada, enacts as follows :—

1. Except the lawful copper coin of the United Kingdom, or Copper Coin 
copper coins legally current in Canada, under any Act then in or not to be 

5 force in Canada, or in any of the Provinces in Canada, or any ^^factnred 
Proclamation issued under the authority of any such Act, no per- without per- * 
son, body politic or corporate, shall, without authority from the mission. 
Governor in Council, import into Canada, or manufacture therein 
any Copper or Brass Coin or Tokens of any description.

10 3. The Governor in Council may grant such permission to any Permission
certain person, body politic or corporate, whom he sees fit to au- may be grant- 
thorize to import or manufacture any such Coins or Tokens, governor in 
whereof a description, the quantity thereof to be imported or manu Council,

_ factured, and the time during which such permission shall be in 
15 force, shall be mentioned in the order in Council ; and such per

mission shall be announced in the Official Gazette.

3. No Coins or Tokens imported or manufactured as aforesaid, Conditions of 
shall in purity, weight and quality, be of less intrinsic value in such permis- 
proportion to their nominal or face value, than British Copper S10n- 

20 Coins are to their nominal value ; and no such permission shall be 
granted for the importation or manufacture of any Copper or Brass 
Coins or Tokens, under the provision of this Act, by any person, 
body politic or corporate, unless such Coins or Tokens be stamped 
with the nominal value thereof, and with the name of the person,

25 or body politic or corporate to whom the permission is granted.

4. The person, body corporate or politic, to whom such permission Such Coin or 
is granted, shall on demand pay or redeem such Coins and Tokens Tokens to be 
at the nominal value thereof, as in payment of a debt equal to such o^demand 
nominal value, and shall so pay or redeem the same in lawful cur- an 

80 rent Coin being a legal tender in Canada, or in that Province in 
which the Coins or Tokens are presented for redemption.

5. Whosoever without authority of the Governor in Council, Penalty for 
manufactures in Canada any Brass or Copper Coin or Tokens or 
imports into Canada any Copper or Brass Coin or Tokens, other 0f copper coin. 

35 than such as are lawfully current therein, under any Act or law 
then in force in any of the Provinces constituting Canada, with the 
intention of putting the same into circulation as current Coin or 
Tokens, shall incur a penalty not exceeding twenty dollars, for every 
pound Troy of the weight thereof; and all such Coin or Tokens as 

40 aforesaid imported or manufactured shall be forfeited to Her 
Majesty, for the public uses of Canada.
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6. Any two or more Justices of the Peace, on the oath of a credible
person, that any such Coin or Tokens have been unlawfully manufac
tured or imported as aforesaid, shall cause the same to be seized and 
detained, and shall summon the person in whose possession the same has 
been found, to appear before them, and if it appears to their satisfac- 5 
tien, on the oath of a credible witness, other than the informer, that 
such Coin or Tokens have been manufactured or imported in contraven
tion of this Act, such Justices shall declare the same forfeited, and shall 
place them in safe keeping to await the disposal of the Governor, for 
the public uses of Canada. 10

7. If in like manner, it appears to the satisfaction of such Justices, that 
the person in whose possession such Coin or Tokens were found knew 
the same to havebeen so illegally manufactured or imported, they may 
condemn the offender to pay the penalty aforesaid with costs, and may 
commit him to the Common Gaol of the district, county or place, or 15 
other place of confinement, for a period not exceeding two months, if 
such t penalty and costs are not forthwith paid, or until the same be 
paid.

8. If it appears to the satisfaction of such Justices of the Peace, 
that the person in whose possession such Coins or Tokens were found, 20 
was not aware of their having been so illegally manufactured or imported, 
the penalty may, on the oath of any one credible witness other than the 
plaintiff, he recovered, from the owner thereof, by any person who sues 
for the same in any Court of competent jurisdiction.

9. Any officer of Her Majesty’s Customs may seize any Coin or 25 
Tokens, imported or attempted to be imported into Canada in contra
vention of this Act, and may detain the same as forfeited, to await the 
disposal of the Governor, for the public uses of Canada.

10. Whosoever utters, tenders, or offers in payment any Copper or 
Brass Coin, other than current Coin or Tokens issued under lawful 30 
authority, or such Coins or Tokens as have been lawfully imported 
into, or manufactured in Canada, according to the provisions of any Act
or law heretofore in force in any of the Provinces now constituting 
Canada, shall forfeit double the nominal value thereof.

11. Such penalty may be recovered, with costs, in a summary manner, 35
on the oath of one credible witness, other than the informer, before any 
Justice of the Peace, who if such penalty and costs be not forthwith 
paid, may commit the offender to the Common Gaol of the district, 
county or place or other place of confinement, for a period not exceeding 
eight days, or until the same be paid, if sooner paid. 40

13. One moiety of any of the penalties imposed by any of the next 
preceding six sections of this Act (but not the Coins or Tokens for
feited under the provisions thereof), shall go to the informer or person 
suing for the same, and the other moiety shall belong to Her Majesty 
for the public uses of Canada. ^

13. The words “ Copper or Brass Coins or Tokens” in this Act shall 
include Coins or Tokens of Bronze, or of any other mixed metal, or 
other than gold or silver.
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No. 90.] [1868.BILL.

An Act respecting persons in custody charged with High
Treason or Felony.

WHEREAS it is expedient to make provision for the safe custody Preamble.
of persons charged with High Treason or Felony ; Therefore,

Her Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :—

5 1. If from the insecurity or unfitness of any gaol of any county or Governor in
district, for the safe custody of persons charged with the crimes of High Qr°d“°ct^emra/ 
Treason or Felony, or if from any other cause it shall seem expedient £,rovai 0f guch 
to the Governor in Council so to do, it shall be lawful for the Governor persons from 
in Council to order that any person or persons charged with the said crimes, one Kao11°

10 or either of them, confined in such gaol, shall be removed to any other 0frlnse- 
gaol or any other county or district in the same Province, to be named curityofgaol, 
in such order, there to be detained until discharged in due course of *c. 
law, or removed for the purpose of trial to the gaol of the county or 
district in which the trial is to take place ; and a copy of such order,

15 certified by the Clerk of the Queen’s Privy Council for Canada, or by 
any person acting as such Clerk, shall be a sufficient authority to the 
Sheriffs and Gaolers of the counties or districts respectively named in 
such order to deliver over and to receive the bodies of any person or 
persons named in such order.

20 9. It shall be lawful for the Governor in Council to direct in any And direct
such order that the Sheriff in whose custody the person or persons to 
be removed may then be, shall convey the said person or persons to the m0Te 
gaol of the county or district in which they are to be confined, and to 
direct the Sheriff or Gaoler of such county or district to receive the 

25 said person or persons, and to detain him or them until he or they shall 
be discharged in due course of law, or be removed for the purpose of 
trial to any other county or district.

11. If a True Bill for High Treason or Felony, except for Felony Removal for 
under the provisions of the Act of the present Session, chapter four- nialH|nt^here 

30 teen, shall afterwards be returned by any Grand Jury of the county or indictment is 
district from which any such person may have been removed, against found, 
any such person, it shall be lawful for the Court into which such True 
Bill shall have been returned, to make an order for the removal of any 
person against whom such bill shall have been found, from the gaol in 

35 which he shall then be confined, to the gaol of the county or district in 
which such Court may be sitting, for the purpose of his being tried in 
such county or district.
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No. 100.] BILL. 1863.

An Act for the regulation of Fishing and protection 
of Fisheries.
(Note.— The portions of clauses printed between brackets 

thus [ ] are proposed to be moved and inserted in Committee.)

HER Majesty, by and with the advice and consent of the Pre*mUe. 
Senate and Commons of Canada, enacts as follows :

FISHERY OFFICERS.

1. The Governor may appoint Fishery Officers, whose powers Fishery Officers 
and duties shall be defined by this Act and the Regulations 
made under it, and by instructions from the Department duties, 
of Marine and Fisheries ; and every Officer so appointed 

5 under oath of office and instructed to exercise magisterial 
powers, shall be ex officio a Justice of the Peace for all the 
purposes of this Act and the Regulations made under it, 
within the limits for which he is appointed to act as such 
Fishery Officer :

10 2. Each Fishery Officer shall take and subscribe the follow- Oath of Office,
ing oath :—

“ I, A. R., a Fishery Officer in and for the district described 
“ in my appointment, do solemnly swear, that to the best of 
“ my judgment, I will faithfully, honestly and impartially 

15 “ fulfil, execute and perform the office and duty of such Officer 
“ according to the true intent and meaning of the Fisheries Act 
“ and Regulations, and in accordance with my instructions.
“ So help me God. ”

FISHERY LEASES AND LICENSES.

2. The Minister of Marine and Fisheries may, where the Fishery leases 
2o exclusive right of fishing does not already exist by law, and licences, 

issue or authorize to be issued fishery leases and licenses for 
fisheries and fishing wheresoever situated or carried on ; but Iffor more than 
leases or licenses for any term exceeding nine years shall be n‘"L ytar3' 
issued only under authority of an Order of the Governor in 

25 Council.
DEEP SEA FISHERIES.

3. Every subject of Her Majesty may use vacant public As right to use 
property, such as by law is common and accessory to public vacam PllbUc

1
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rights.of fishery and navigation, for the purposes of landing, 
salting, curing and drying fish, and may cut wood thereon for 
such purposes, and no other person shall occupy the same station 
unless it shall have been abandoned by the first occupant for 
twelve consecutive months ; and at the expiration ofthat period 5 
any new occupier shall pay the value of flakes and stages and 
other property thereon of which he may take possession, or the 
buildings and improvements may be removed by the original 
owner ; and all subjects of Her Majesty may take bait or fish 
in any of the harbours or roadsteads, creeks or rivers ; subject. 10 
always, and in every case, to the provisions of this Act as 
affects the leasing or licensing of fisheries and fishing stations ; 
but no property leased or licensed shall be deemed vacant.

COD FISHERY.

]. No one shall use mackerel, herring nor caplin seines for 
taking codfish, and no codfish seine shall be of a less sized 15 
mesh than four inches in extension in the arms, and three 
inches in the bunt or bottom of the seine.

WHALE FISHERY.

•I. Whales, seals and porpoises shall not be hunted or killed 
by means of rockets, explosive instruments or shells, under a 
penalty not exceeding three hundred dollars, or at least three 20 
months’ and not exceeding six months’ imprisonment, in default 
of payment.

SEAL FISHERY.

6. During the time of fishing for seals, no one shall, with 
boat or vessel, knowingly or wilfully, disturb, impede or injure 
any sedentary seal fishery, nor prevent, hinder or frighten the 25 
shoals of seals coming into such fishery, under a penalty not to 
exceed sixty dollars for each offence, or imprisonment in default 
of payment not exceeding one month ; the defendant being also 
liable for damages, to be adjudged by any Fishery Officer or 
other magistrate before whom the injured party may complain : 30

2. Disputes between occupiers of seal fisheries concerning 
limits and the mode of fishing or setting nets, shall be 
decided summarily by any Fishery Officer or other magistrate, 
on the report of arbitrators, and any damages assessed or 
accrued, or that may afterwards arise out of a repetition or 40 
continuance of the ditficulty ordered to be remedied, may bo 
levied under Inc warrant of any Fishery Officer or other magis
trate.

SALMON FISHERY.

C ose Season 7. Salmon shall not be fished for, caught or killed, between 
the thirty-first day of July and the first day of May, in the 45
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Provinces of Ontario and Quebec, and between the fifteenth 
day of August and the first day of March, in the Province 
of New Brunswick ; provided always, that it shall be law- proviso ag ,0 
ful to fish for, catch and kill salmon with a rod and line, in fly surface fish- 

5 the manner known as fly-surface-fishing, between the thirtieth mg" 
day of April and the thirty-first day of August, in the Provinces 
of Ontario and Quebec, and between the first day of March and 
the fifteenth day of September, in the Province of New Bruns
wick :

1=0 2. Salmon shall not be fished for, caught or killed in the in Nova
Province of Nova Scotia, save as provided and authorized by Scotia- 
the laws now in force in that Province ;

3. Foul or unclean salmon shall not be at any time caught Foul Salmon, 
or killed ;

15 4. Salmon fry, parr and smolt, shall not be at any time fished Fry, parr, or
for, caught or killed, and no salmon or grilse of less weight than not 10 1)0 
three pounds shall be caught or killed ; but where caught by 
accident in nets lawfully used for other fish, they shall be liber
ated alive at the cost and risk of the owner of the fishery, on 

20 whom shall in every case devolve the proof of such actual 
liberation ;

5. Meshes of nets used for capturing salmon, shall be at least satootnietT 
five inches in extension, and nothing shall be done to practically *“ ne 3' 
diminish or nullify their size ;

25 6. The use of nets or other apparatus which capture salmon Use of nets re
shall, except in the Provinces of Nova Scotia and New Bruns- gulatet,= 
wick, be confined to tidal waters, and any Fishery Officer may 
determine the length and place of each net or other apparatus 
used in any of the waters of the Dominion ; provided, that nothing proviso as to 

30 contained in this section shall prevent the use of nets for catch- °ntario> &c. 
ing salmon in the lakes of the Province of Ontario, nor preclude 
the Minister from authorizing, by special fishery licenses or 
leases, the capture of salmon by nets in fresh water streams ;

7. The Minister, or any Fishery Officer authorized to such Boundaries of 
35 effect, shall have power to define the tidal boundary of estuary estuary fishing.

fishing for the purposes of this Act ; and above the actual 
limit so to be laid down, it shall be unlawful, without the 
special fishery lease or license above provided for, to fish for 
salmon except with a rod and line, in the manner known as fly- 

40 surface-fishing, under a penalty not to exceed one hundred 
dollars, and imprisonment in default of payment for any term 
not exceeding two months ;

8. All nets, or othpr lawful appliances which capture sal- Distance of 
mon, shall be placed at distances of not less than two hundred nets apart’&Ci

45 and fifty yards apart, without intermediate fishing materials of 
1 *
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any kind being set or used in and about any other part of the 
stream, and drifting for salmon shall be illegal ;

9. Any Fishery Officer may prescribe either in writing or 
orally on sight, if deemed necessary, a further distance apart
to be left between salmon nets, or other fishing apparatus, and 5 
their dimensions and extension ; but gill or lloat-nets shall not 
be used to lengthen, extend or enlarge any other kind of fishery ;

10. No salmon shall be captured within two hundred yards of
the mouth of any tributary creek or stream which salmon fre
quent to spawn ; 10

11. Except in the manner known as fly-surface-fishing with 
a rod and line, salmon shall not be fished for, caught or killed 
at any artificial pass or salmon leap, nor in any pool where 
salmon spawn;

12. Except under the authority and for the special purpose 15 
provided for in this Act, no one shall take, buy, sell, destroy, 
use or possess any salmon roe, nor injure any spawning bed.

LAKE AND RIVER TROUT FISHERY.

8. It shall not be lawful to fish for, catch or kill any kind 
of trout (or “ lunge ”) in any way whatever betweer the first 
day of October and the first day of January ; an l no one 20 
shall at any time fish for, catch or kill trout by oth r means 
than angling by hand with hook and line, in ar v inland 
lake, river or stream, except in tidal waters ; Provider ilways, 
that as affecting the waters of the Province of Ontai j, such 
prohibitions shall apply only to the kind known as “ ■ leckled 25 
trout” :

2. Nothing in the above clause shall prevent the use of small 
sized trout for the bond fide purpose of baiting traps, nor affect 
the taking and using the same by fishermen as bait for codfishing 
in tidal waters, nor subject them to penalty if by accident in SO 
bond fide fishing for herrings or white-fish by means of nets 
trout shall become enclosed or taken.

WHITE-FISH AND SALMON TROUT FISHERY.

9. It shall not be lawful to fish for or catch white-fish in 
any manner between the nineteenth day of November and the 
first day of December, nor by means of any kind of seine, 35 
between the thirtieth day of May and first day of August, in 
the Province of Ontario, or between the thirty-first day of July 
and first day of December in the Province of Quebec, nor shall 
the fry of the same be at any time destroyed :
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2. Gill nets for catching salmon trout or white-fish, shall Gil! nets, 
have meshes of at least five inches extension measure ; and
gill nets shall not be set within two miles of any seining ground ;

3. Seines for catching white-fish shall have meshes of not seines.
5 less than four inches extension measure.

BASS AND PICKEREL FISHERY.

10. Close-seasons for bass, pike, pickerel (dorée), mas-close Season, 
kinongé and other fish, may be fixed by the Governor in 
Council to suit different localities.

POSSESSION OF FISH.

10 11. No one shall, without lawful excuse, the proof of which protnbition to
shall devolve wholly on the party charged, buy, sell or possess buy,sell, or 
any fish named in this Act, or parts thereof, caught or killed ^®‘ndose 
during seasons when and by means whereof catching or killing 
the same is prohibited by law :

15 2. It shall be the duty of every customs officer, excise officer, Certain Officers
police officer or constable, clerk of a market or other party in s^, 
charge of any market-place in any village, town or city, to saieTnciose 
seize and forfeit on view to his own proper use, or gift, any fish season, 
enumerated in this Act, caught or killed during prohibited 

20 seasons, or which appears to have been killed by unlawful
means; but every such seizure and appropriation, with the Ami report the 
date, place, and circumstances thereof, shall be duly reported, sarao- 
together with the name, residence and calling of the person in 
whose possession such fish was found, to the Fishery Officer 

25 havingijurisdiction over the district within which such seizure, 
forfeiture and appropriation have taken place.

0

I CONSTRUCTION OF FISHWAYS.
Ù

l&r Every dam, slide, oi other obstruction across or in any To be made 
streai where the Minister may determine it to be necessary 
for the public interest that a hsh-pass should exist, shall be pro- as Fishery 

30 vided by the owner or occupier with a durable and efficient ?5ic™;™ay 
fishway, to be maintained in practical and ctlechvc condition, 
in whatever place and of whatever form and capacity will 
admit of the passage offish through the same, (which place,form 
and capacity any Fishery Officer may by written notice deter- 

35 mine) under a penally oïfour dollars for each day during which Penally, 
any such obstruction remains unprovided with a fishway after 
three days’ notice in writing to the owner or occupier thereof:

2. Fishways shall be kept open and unobstructed and be To be kept 
supplied with a sufficient quantity of'water to fulfil the pur- 

40 poses of this enactment, during such times as may be required 
by any Fishery Officer ;
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3. [The Minister may authorize the payment of one-half of the 
expense incurred by such owner or occupier in constructing 
and maintaining any fishway ;]

4. Should it be expedient to procure the construction of any 
fishway pending proceedings against any owner or occupier 5 
for the penalty imposed by this Act, the Minister may give 
directions to make and complete the same forthwith, and to 
enter upon the premises with the necessary workmen, means 
and materials, and may recover from the owner or occupier 
the whole expense so incurred by action before any competent 10 
tribunal ;

4. No person shall injure or obstruct any fishway, nor do 
anything to deter or hinder fish from entering and ascending 
or descending the same, nor injure or obstruct any authorized 
barrier. 15

GENERAL PROHIBITIONS.

S3. Whosoever fishes for, takes, catches or kills fish in any 
water, or along any beach, or within any fishery limits described 
in any lease or license, or places, uses, draws or sets therein any 
fishing gear or apparatus, except by permission of the occupant 
under such lease or license for the time being, or disturbs 20 
or injures any fishery, shall incur a penalty not exceeding 
one hundred dollars, with costs, or imprisonment not 
exceeding two months, and the forfeiture of fishing apparatus 
so used, and all fish taken or caught ; and any Fishery Officer 
or any such lessee or licensee may, upon his own view, 25 
forthwith seize and remove any net or apparatus so used in 
trespass, to be afterwards dealt with according to law ; pro
vided always, that the occupation of any fishing station or 
waters so leased or licensed for the express purpose of net fish
ing shall not interfere with the taking of bait used for codfish- 30 
ing, nor prevent angling for other purposes than those of trade 
and commerce :

2. Seines, nets or other fishing apparatus, shall not be set in 
such a manner, or in such places as to obstruct the navigation 
with boats and vessels, and no boats or vessels shall be per- 35 
mitted to destroy or wantonly injure in any way, any seines, 
nets or other fishing apparatus lawfully set ;

3. Stakes or other timber placed for fishing purposes in any 
water shall be removed by the user within forty-eight hours 
alter last using the same, or at the expiry of the fishing season ; 40

4. The main channel or course of any stream shall not be 
obstructed by any nets or other fishing apparatus ; and one-third 
of the course of any river or stream, and not less than two-thirds 
of the main channel at low tide, in every tidal stream, shall be

\
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always left open, and no kind of fishing apparatus or material 
shall be used or placed therein ; provided that weirs used Proviso : as to 
Exclusively for catching eels, and the usage of mill-dams for eel rishinS' 
catching eels, shall be subject to interference only in cases 

5 where, and at times when, they injure other fisheries, or by 
completely barring any passage, shall deprive other weirs of a 
share in the run of eels, and such place, time and circumstance 
may be determined by any Fishery Officer ;

5. Nonet or other device shall be soused as entirely to No net &c 
10 obstruct the passage of fish to and from any of the waters of to obstiuct en

tire Dominion by any of the ordinary channels connecting such pag^geof fish, 
waters, or debar their passage to and from accustomed resorts
for spawning and increasing their species ;

6. The catching, killing or molesting of fish when passing or Kiliin„fi#ll at 
15 attempting to pass through any fishway, or fishpass, or in sur- certain places

mounting any obstacle or leaps—the use of any invention to furbld‘lcn- 
catch, kill or molest fish in the mill-dams, fishways, mill-heads 
and water-courses appurtenant thereto, are hereby forbidden ;

7. Bag-nets and trap-nets and fish-pounds are prohibited, Crrtaill nels 
20 except under special licenses for capturing deep-sea fishes, forbidden.

other than salmon ;

8. It shall not be lawful to fish for, catch or kill salmon, trout Fish not to be 
(or “ lunge ”) of any kind, maskinongé, winnonicbe, bass, bar- kited in certain 
fish, pickerel, white-fish, herring, or shad, by means of spear,

25 grapnel hooks, negog, or nishagans, nor by aid of torchlight,
or any other artificial light ; provided, the Minister may appro- Proviso; as to 
priate and license or lease certain waters in which certain lntl,ans- 
Indians shall be allowed to catch fish for their own use in and 
at whatever manner and time are specified in the license or 

30 lease, and may permit spearing in certain localities ;

9. No person shall fish for, catch, kill, buy, sell or possess Ybun~otfi»h. 
the young of any of the fish named in this Act, or in any Regu
lation or Regulations under it ;

10. Seines for bar-fish, shall have meshes of not less than Seines for bar-
35 three inches, extension measure ; fisb-

11. Fishery Officers may determine or prescribe the distance oistnneebe- 
bctween each and every fishery, and shall forthwith remove tween fisheries, 
any fishery which the owner neglects or refuses to remove, and
such owner shall be moreover liable for a breach of this Act,

40 and for the cost and damages of removing the same;

12. Every fascine fishery with a box-trap (coffre), instead of Fascine ash- 
pound, shall have across the outside end of such box (coffre) a erics with box- 
wire covering or a net work, the meshes of which shall be at lraps"
least one inch square ; but this shall not apply to eel weirs 

45 during autumn ;
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13. Nets or other fishing apparatus shall not be so used as 
to impede or divert the course of fish in any small rivers.

14. From the time of low water nearest six of the clock in the 
evening on every Saturday, and the time of low water nearest 
six of the clock in the morning on every Monday, in tidal 5 
waters, and from six of the clock in the evening on every Satur
day to six of the clock in the morning of the following Monday,
in fresh water, seines, nets or other apparatus used for catch
ing fish shall be so raised or adapted as to admit of the free 
passage of fish through, past or out of the same, for the purpose 10 
of affording a free pass from six of the clock on every Saturday 
evening to six of the clock on every following Monday morning ; 
and during this close time it shall be unlawful to catch fish by 
such means ; and any fish so taken, caught or killed, together 
with the nets or other apparatus used, shall be forfeited, in 15 
addition to the penalties imposed by this Act.

INJURIES TO FISHING GROUNDS AND POLLUTION OF RIVERS.

14. Whoever throws overboard ballast, coal ashes, stones, 
or other prejudicial or deleterious substances, in any river, 
harbour or roadstead, or any water where fishing is carried on, 
or throws overboard or lets fall upon any fishing bank or 20 
ground, or leaves, or deposits, or causes to be thrown, left, or 
deposited upon the shore, beach, or bank of any water, or upon 
the beach between high and low water mark, inside of any 
tidal estuary, or within two hundred yards of the mouth of any 
salmon river, remains or offals of fish, or of marine animals, or 25 
leaves decayed or decaying fish in any net or other fishing 
apparatus, shall incur for any such offence a fine not exceeding 
one hundred dollars, or imprisonment for not more than two 
months; and every person so doing, whether master or servant, 
and the master or owner of any vessel or boat from which such 30 
ballast, or offals, or other prejudicial substance are thrown, 
shall severally become liable for each offence ; provided 
always, that it shall be lawful to bury such remains, or offals 
ashore, beyond high water mark, and at establishments 
situated inside of the mouths of rivers, for carrying on deep sea 35 
fisheries, to drop the same into perforated boxes or enclosures 
built upon the beach, or under stage-heads, in sucli manner as 
to prevent the same from being floated or drifted into the 
streams, or to dispose of them in such other manner as may be 
prescribed by any Fishery Officer : 40

2. Lime, chemical substances or drugs, poisonous matter, 
(liquid or solid,) dead or decaying fish, or any other deleterious 
substance, shall not be drawn into, or allowed to pass into, be 
left or remain in any water frequented by any of the kinds of 
fish mentioned in this Act ; and saw-dust or mill-rubbish shall 45 
not be drifted or thrown into any stream frequented by fish, 
under a penalty not exceeding one hundred dollars : Provided
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always that the Minister shall have power to exempt from the 
operation of this subsection, wholly or from any portion of the 
same, any stream or streams in which he considers that its 
enforcement is not requisite for the public interest ;

5 3. Whoever at any time between the first day of June and penally.for
the thirtieth day of September, of any year, kindles, makes or kindling fires 
places any fire in or near any wood, trees, brushwood, or any face's atrer- 
wild or uncultivated land, at any place north of the River or tain times. 
Gulf of St. Lawrence, to the east or north of the Saguenay 

10 River, or on any of the islands below or to the eastward of Red 
Island, within the said river or gulf, whereby the fire spreads 
or extends through standing trees, brushwood or scrub, to a 
distance exceeding one arpent, shall for such offence, incur 
a penalty not exceeding fifty dollars, and shall besides be 

15 responsible to the Crown, or whoever may be the owner of the
land, for all damages occasioned by such fire ; provided, that Proviso, 
nothing herein contained shall prevent proprietors from burning 
the wood, trees or brushwood on their own land, or otherwise 
using fire to clear their lands, without injury or prejudice to 

20 their neighbours.

MISCELLANEOUS PROVISIONS.

8«>. The Minister may authorize to be set apart, and to be waters may he 
leased, any river or other water for the natural or artificial ®®‘aP^rtato^ 
propagation of fish ; and any person who wilfully destroys or tion offish.1 
injures any place set apart or used for the propagation offish,

25 or fishes therein without written permission from a Fishery 
Officer, or from the holder under lease or license, or uses 
therein any fishing light or other implement for fishing, during 
the period for which such waters are so set apart, shall incur a 
fine not exceeding two hundred dollars, or in default of pay- ^'^1%for 

30 ment, shall be imprisoned for not more than four months :

2. Nothing contained in this Act shall preclude the granting Licences to 
by the Minister of written permission to obtain fish and Jake spawn, 
fish spawn, for purposes of stocking or artificial breeding, or 
for scientific purposes ;

35 3. Lessees or licensees of fisheries shall have no claim to Fishery lessees
renewal of leases or licenses if in arrears of rent or percent- in arrears, 
age, during four months after the same is due, and any lessee 
or licensee convicted of an infraction of this Act, or any Regula
tion or Regulations under it, shall be liable to forfeit his lease 

40 or license ;

4. Special licenses and leases for any term of years, may special licenses 
be granted to any party or parties who may wish to plant or for Oyster beds, 
form oyster beds in any of the bays, inlets, harbours, creeks or 
rivers, or between any of the islands on the coast of Canada ;

45 and the holder of any such lease or license shall have the
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exclusive right to oysters produced or found on the beds, 
within the limits of such license, for the term of such lease ;

Minister may 5. The Minister may authorize to be expended annually 
mentaryPGran"t any 9um appropriated by Parliament, for the formation of 
for making or oyster beds in various waters and places found adapted for that 5 
Oyster-beds. purpose, and transplanting oysters, and towards re-stocking 

exhausted fisheries by natural or artificial means, and to im
prove streams where natural obstructions exist, and may autho
rize the construction, erection or placing of any artificial barrier 
or grating in any stream or river, or in any water-course, and 10 
in the channels or beds thereof ;

Protection cf G. With a view to protect the oyster beds in different parts 
oyster beds. Qf t]ie pays and coasts of the Dominion, it shall not be lawful for 

r any person to take oysters, or in any way to injure or disturb
such oyster beds, except during times and on terms permitted by 15 
Regulation or Regulations under this Act, under a penalty of not 

Penalty. more than one hundred dollars, nor less than forty dollars, 
together with the forfeiture of the vessel and all the apparatus 
employed therein ; and in default of payment, the party con
victed shall be imprisoned for not less than one month, nor 20 
more than two months ;

Shell-fi.'h Fish- 7. Shell-fish fisheries shall be subject to the provisions of 
cries. this Act, and any Regulation or Regulations to bo made under

it.
FINES AND FORFEITURES.

Penalty in 10. Except for offences to which penalties are already 25 
cases where no attached, each and every offender against the provisions of this 
vided/* Pr°" Act, or the Regulations under it, shall for each offence incur a 

fine of not more than twenty dollars, besides all costs; and in 
default of payment of each fine, shall be imprisoned in each 
case for not less than eight days, and not exceeding one month ; 30 

Proviso. provided, whenever it shall appear to the satisfaction of the 
convicting magistrate, that ihe offence has been committed in 
ignorance of the law, and that because of the poverty of the 
defendant, the penalty imposed-would lie oppressive, a discre
tionary power maybe exercised, and any Fishery Officer or S5 
other magistrate may grant a warrant of distress for the amount 
of fine and costs imposed in any case :

Separate 2. The contravention on any day of any of the provisions of
offence on each this Act, or of any Regulation made under it, shall constitute a

separate offence, and may be punished accordingly ; 40

Distress for 3. Should any defendant have goods and chattels whereon 
penalty &-c. the costs may be levied, the complainant may distrain for the 

amount under warrant by any Fishery Officer or other magis
trate, notwithstanding the imprisonment of the party convicted 
and fined ; 45
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4. All materials, implements or appliances used, and all fish 
had in contravention to this Act or any Regulation or Regula
tions under it, shall be confiscated to Her Majesty, and may 
be seized and confiscated on view by any Fishery Officer, or

5 taken and removed by any person for delivery to any magis
trate, and the proceeds of disposal thereof may be applied 
towards defraying expenses under this Act ;

5. One moiety of every fine or penalty levied by virtue of this 
Act, shall belong to Her Majesty, and the remaining half

10 thereof shall be paid to the prosecutor, together with costs 
taxed to him for attendance as a witness or otherwise.

6. Her Majesty’s share of each fine or penalty and all pro
ceeds derived from the sale of confiscated articles under this 
Act, shall be paid to the Receiver General through the Deparl-

15 ment of Marine and Fisheries, njjd be applied towards the ex
penses incurred for the protection of fisheries; and persons 
aggrieved by any such conviction may appeal by petition to 
the Minister, who shall have power to remit fines and restore 
forfeitures under this Act.

MODE or RECOVERY.

20 17. Each penalty or forfeiture imposed by this Act, or
Regulations made under it, may be recovered, on parole com
plaint, before any Fishery Officer, stipendiary or other magis- 
rate, in a summary manner, on the oath of one credible witness :

2. Three days shall elapse bet ween the service and the return of
25 summons to any defendant for the first five leagues, and one day

more for each additional five leagues of the distance between 
the place at which the summons is dated and the place of 
service ; Provided that, when it is expedient to proceed against 
a defendant without delay, any Fishery Officer or other magis-

30 trate may issue a summons, returnable immediately, to compel 
the defendant to appear before him forthwith, or may issue a 
warrant for the apprehension of such defendant simultaneously 
with the summons;

3. Penalties incurred under this Act, or the Regulations
35 made under it, shall be sued for within two years from the

commission of the offence ;

4. When not otherwise specified, every proprietor or proprie
tress, owner, agent, tenant, occupier, partner, or person actually 
in charge, either as occupant or servant, shall be deemed to be

40 jointly and severally liable for penalties or moneys recoverable 
under any cf the provisions of this Act or any Regulation or 
Regulations under it ;
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5. No proceeding under this Act or under any Regulation 
or Regulations made under it shall be dismissed, and no 
conviction thereunder shail be quashed for want of form ; nor 
shall any warrant of arrest or commitment be held void by 
reason of any defect therein, provided it is the alleged that 5 
party has been convicted, and there is a good and valid con
viction to sustain the same ;

POWERS OB' FISHERY OFFICERS AND OTHER MAGISTRATES.

18. Any Fishery Officer or other magistrate may convict 
upon his own view of any of the offences, both as infractions 
and for non-compliance, punishable under the provisions of this 10 
Act ; and shall remove or cause to be removed instantly and 
detain any materials illegally in use :

2. Any Fishery Officer or othe* magistrate may search, or shall 
grant a warrant to have searched, any vessel or place where 
there is cause to believe that any fish taken in contravention 15 
of this Act, or anything used in violation thereof may be con
cealed ;

3. Where any offence under this Act is committed in, upon 
or near any waters forming the boundary between different 
counties or districts, or fishery districts, such offence may be 20 
prosecuted before any magistrate in either of such counties or 
districts, or before the Fishery Officer for either contiguous 
fishery district ;

4. In the discharge of his duties any Fishery Officer, orother 
person or persons by him accompanied or authorized to such 25 
effect, may enter upon and pass through or over private pro
perty without being liable for trespass ;

5. Disputes between parties relative to fishing limits or 
claims to fishery stations, or position and usage of nets and 
other fishing apparatus, shall be settled by the local Fishery SO 
Officer ;

6. Gurry-grounds may be designated or defined by any 
Fishery Officer ;

7. Any Fishery Officer, stipendiary magistrate, or commis- 35 
sioned officer of Her Majesty’s Navy, on board of any vessel 
belonging to or chartered by the Canadian Government em
ployed in the service of protecting fisheries, and each commis
sioned officer of Her Majesty’s Navy serving on board of any 
vessel cruising and being in the waters, harbors or ports of 40 
Canada, for the purposes of affording protection to Her Majesty’s 
subjects engaged in the fisheries, and to enforce any laws 
relating to such fisheries, shall exercise magisterial powers
in all the waters, harbors or ports, and on all the coasts of the
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Dominion of Canada where for the time being and for the pur
poses above described they arc so engaged, without property 
qualification and without taking any oath of office ;

8. Seizures made by any Fishery Officer, Stipendiary Mag- 
5 istrate or Naval Officer, so acting as aforesaid, may be

taken for disposal to the nearest or most convenient port where 
there shall reside any revenue officer or other public officer em
powered to dispose of the case; #

9. Whenever it may be impracticable for any Fishery Officer, 
10 stipendiary magistrate or naval officer, acting in such capa

city, to cause any prisoner or prisoners to be conveyed to, and 
committed to the nearest Common Goal, he shall have power 
to detain him or them on board of the vessel, or transfer him 
or them to another vessel for conveyance and delivery at the

15 most convenient place, and with all convenient dispatch, where 
he or they can be duly committed into the custody of the 
Sheriff or other officer of the county or district in which the 
Common Goal is situated to which he or they shall be ordered 
to be committed ; and until such prisoner or prisoners shall be 
so delivered into the immediate custody of any Sheriff or Gaoler, 

20 the Fishery Officer, Stipendiary Magistrate or Naval Officer 
having him or them in charge, shall have in all parts through 
which it may be necessary to convey any prisoner or prisoners, 
the same authority and power over and in regard to such per
son or persons, and to command the aid of any of Her Majesty’s 

25 subjects in preventing his or their escape, or in retaking him 
or them in case of escape, as any county or district sheriff or 
peace officer would have w*hile lawfully conveying a prisoner 
from one part to another of his own district ;

10. The offence for which any person or persons may be so 
30 committed to any Common Gaol shall always be held to have

taken place in the county or district to the Common Gaol of 
which the commitment has been actually made.

FISHERY REGULATIONS.

19. The Governor in Council may from time to time make, 
and from time to time vary amend or alter, all and every such 

35 Regulation or Regulations as shall be found necessary or 
deemed expedient for the better management and regulation 
of the sea-coast and inland fisheries, to prevent or remedy the 
obstruction and pollution of streams, to regulate and prevent 
fishing, to prohibit the destruction of fish and to forbid fishing 

40 except under authority of leases or licences, every of which 
Regulations shall have the same force and effect as if herein 
contained and enacted, notwithstanding that such Regulations 
may extend, vary or alter any of the provisions of this Act 
respecting the places or modes of fishing or the terms specified 
as prohibited or close seasons, and may fix such other modes,
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times or places as may be deemed by the Governor in Council 
to be adapted to different localities, or may be thought other
wise expedient :

2. The publication of such Regulations in the Canada 
Gazette, shall be sufficient notice to give legal effect to the 5 
same ; and the production of a copy of a paper purporting to 
be “ The Canada Gazette ” and containing any such Regula
tion or Regulations, shall be admitted as full and sufficient 
evidence of the same in all courts of law or equity in Canada ;

3. Every offence against any Regulation or Regulations 10 
made under this Act may be stated as in contravention of the 
Fisheries Act.

PROVINCIAL ACTS AND REGULATIONS REPEALED OR CONTINUED.

90. The following Acts and parts of Acts arc hereby re
pealed :

The Act passed by the Legislature of the late Province 15 
of Canada, (29 Vic. Cap. 11) intituled : An Act to amend chapter 
sixty-two of the Consolidated Statutes of Canada, and to provide 
for the letter regulation of Fishing and protection of Fisheries, 
and also the several sections of the said sixty-second chapter 
of the Consolidated Statutes of Canada therein excepted from 20 
repeal, Provided, always, that the Regulations of 7th May, 
1859, adopted under chapter 62 of the said Consolidated Sta
tutes of Canada, and relating to fisheries at and around the 
Magdalen Islands, and the Regulations of 4th August, 1866,
9th August, 1866, and 26th April, 1867, adopted under the 25 
Statute 29 Victoria, Cap. 1 I, shall continue in force in the 
Provinces of Quebec and Ontario, until amended or superseded 
by other Regulations under this Act :

The Act passed by the Legislature of the Province of New 
Brunswick, (23 Vic. Cap. 52) intituled : An Act relating to 30 
the Fisheries of the County of Restigouche ;

The Act passed by the said Legislature, (26 Vic. Cap. 6) 
intituled : An Act relating to the Coast and River Fisheries ;

The Act passed by the said Legislature, (30 Vic. cap. 14.) 
intituled : An Act to encourage the formation of Oyster Beds ; 35 
but any Regulation or Regulations made under either of the 
three last mentioned Acts and not inconsistent with the provi
sions of the present Act, shall remain in force in the Province 
of New Brunswick until amended or superseded by Regulation 
or Regulations to be made under this Act, and shall be subject 40 
in every respect to the authority by this Act vested in the 
respective Fishery Officers appointed under this Act, who are 
hereby empowered to enforce the same ;
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Ht. The following Acts shall continue in force in the Pro-Arts contained 
vinces of New Brunswick and Nova Scotia : B

An Act passed by the Legislature of the Province of New N- U-16 v c 
Brunswick (16 Vic. Cap. G9) intituled : An Act relating to the 69.

5 Coast Fisheries, and for the prevention of Illicit Trade;

Chapter 94, Revised Statutes, third series, “ Of (he Coast n s. Revised 
and Deep Sea Fisheries, ” as amended by subsequent Acts of Stat. c. 94. 
the Legislature of Nova Scotia : Provided always, that such Proviso 
Fishery Officers as may be especially empowered in that be

lt) half by the Governor in Council, shall also exercise the powers 
by the said recited Act and chapter of Acts vested in Revenue 
and other Officers, Sheriffs and Magistrates, and all penalties 
and forfeitures imposed under the same shall be paid over to 
the Receiver General through the Department of Marine and 
Fisheries to be applied towards the Fisheries Protection Ser
vice, in like manner as other fines and confiscations under the 
present Act ;

15
Chapter 95 of the Revised Statutes of Nova Scotia, third Same Cap. 95. 

scries, “ Of River Fisheries

The Act (28 Vic. Cap. 35) intituled : An Art to amend N. s. 28 V. c. 
20 chapter 95 of the Revised Statutes “ Of River Fisheries 35•

The Act (29 Vic. Cap. 35,) intituled : An Act to amend N. g. 29 v.c. 
Chapter 94 of the Revised Statutes “ Of the Coast and Deep Sea 35.
Fisheries

25
The Act (29 Vic. Cap. 36,) intituled : An Act to amend N. s. 29 V. c. 

Chapter 95‘ of the Revised Statutes, “ Of River Fisheries 36-

And all Regulations adopted in pursuance of the said chapter Amt reguia- 
of the said Revised Statutes or of the said Acts amending the under 

30 same shall remain in force until amended or superseded by 
any Regulation or Regulations under this Act ;

Provided always, that the powers and duties in the above named Proviso : as 10 
chapters and Acts devolving on the Governor in Council under the exercise of, 1 . , . ,1, • , ,1 „ , . powers underthe said Acts, shall vest in the Governor ot Canada in Council, the said Acts. 

35 and the powers and duties belonging to the General or Special 
Sessions, and the Grand Jury shall, as affects the making of any 
Regulation or Regulations, order or orders, be vested in the 
Governor General in Council, and as affecting the appointment 
and control of Fishery Inspectors or Wardens, and the declaring 
of exemptions, shall vest in the Minister ; and any Fishery 

40 Officer or Officers appointed under this Act shall fulfil the duties 
of Fishery Inspectors or Wardens, and exercise the functions 
which by the said above recited chapters and Acts attach to 
justices and sheriffs, for all the purposes of the aforesaid 
chapters and Acts or any such Regulation or Regulations ;
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Fishery Each and every Fishery Officer shall also exercise the power
Officers 10 and perform the duty assigned to Commissioners, or Overseers 
mTunderRev. °f River Fisheries by the second section of Chapter 103,
Stat. N. s. cap. Gf the Revised Statutes, (third scries) of the Province of Nova 
1 ' Scotia ; »

Penalties under 22. All fines and penalties levied under the several chapters 
the said Acts. an(] ^0{g rccjtet|5 or unc]er any Regulation or Regulations 

referred to in the two next preceding sections, shall be dispo
sable in the same manner as if imposed and levied under the 
present Act.

FORMS OF PROCEDURE.

Forms of pro- 23. Forms of proceedings, Orders and Notices used under
ihisAcf Undcr ^is Act and Regulations, may for respective processes, be in the 

forms prescribed in the Schedule hereunto annexed, or in any 
other form ; and in other respects the laws relating to sum
mary convictions and orders, shall apply to cases under this 
Act.

Short Title. 24. This Act shall be known and cited as The Fisheries Act.

SCHEDULE A. 

Form of Complaint.

Province of )
County (or District) of )

This day of , 18 .

To J. S., a Justice of the Peace
for the said County (or District).

A. B., of , complains that C. D. of , hath
[state the offence briefly in any intelligible terms, with the time 
and place at which it was committed,) in contravention of the 
Fisheries Act ; Wherefore the complainant prays that judg
ment may be given against the said C. D., as by the said Act 
provided.

(Signature) A. B.
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€

SCHEDULE B. 

Summons to Defendant.

Province of 
County (or District) of

To C. D., of

Whereas complaint has (this day) been made before me 
that you (state the offence in the words of the complaint, or to 
the like effect) in contravention of the Fisheries Act : Therefore 
you are hereby commanded to come before me, at 
on the day of , at o’clock in the

, to answer the said complaint and to be dealt with 
according to law.

Witness my hand and seal, this . day of ,18 .

Justice of the Peace for
[L. S.}

18

&c.

SCHEDULE C.

Subpoena to a Witness.

Province of ?
County (or District) of $

To E. F., of &c.

Whereas complaint has been made before me that C. D. did 
(state the offence as in the Summons), and 1 am informed that 
you can give material evidence in the case : Therefore, you are 
commanded to appear before me, at , on the
day of , at o’clock in the , to
testify what you know concerning the matter of the said com
plaint.

Witness my hand and seal, this day of 18 ;

J. S.,
(as in Summons.)

[L. S'.}

2



IS

SCHEDULE I).

Form of Conviction.

Province of (
County (or District) of )

Be it remembered, that ou this day of
18 , at in the said County (or District), C. D., of

, is convicted before me, for that lie did, &c. (stating 
the offence briefly, and the time and place where committed), in 
contravention of the Fisheries Act ; And I ad judge the said C. 
D. to forfeit (and pay) the sum of (nr mention the
thing forfeit eel under this Act), to be applied according to law, 
and also to pay to A. B. (the complainant) the sum of 
for costs :

(If the penalty be not forthwith paid, add), and the said C. 
D. having failed to pay the said penalty and costs forthwith 
after the said conviction, I adjudge him to be committed to 
and imprisoned in the Common Gaol of the County (or District) 
of for the period of

Witness my hand and seal, this day of , 18

J. S *5
(as in Summons.)

[L.S.]

SCHEDULE E.

Form of Warrant of Commitment for non-payment of penalty 
or forfeiture and costs.

Province of >
County (or District) of $

To the Constable and Peace Officers of the County (or Dis
trict) of and the Keeper of the Common Gaol of
the said County (or District), at

Whereas C. D., of , was on the day
of 18 , convicted before me, for that he, &c. (as in
Conviction), and I did thereupon adjudge the said 0. D. to 
forfeit and pay to A. B., &c. (as in Conviction ,-) And whereas 
the said C. D. hath not paid the said penalty or forfeiture and 
costs : Therefore, I command you, the said Constables and 
Peace Officers, or any of you, to convey the said C. D. to the 
Common Gaol for the of , at
and deliver him to the keeper thereof with this warrant ; and
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I command you the said keeper of the said Gaol, to receive 
the said C. D. into your custody, and keep him safely impri
soned in the said Gaol for the space of , and for so
doing this shall be your sufficient warrant.

Witness my hand and seal, this day of ,18 .

J S.,
(as in Summons.)

[L. S.]
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No. 101.] BILL [1868.

An Act to incorporate “ The Canadian Lake Underwriters’
Association.”

WHEREAS the Provincial Insurance Company of Canada, the Preamble.
British America Assurance Company, and other Insurance Com

panies, have, by their petition, represented that on the seventeenth day 
of February, in the year of our Lord one thousand eight hundred and 
sixty-two, they formed themselves into an Association called “ The 

5 Association of Canadian Lake Underwriters,” for the purpose of adopt
ing a uniform system of inspection and classification of all Steamers and 
Sailing Vessels navigating the St. Lawrence above Montreal, and the ' 
inland waters of Canada,—the investigation into the capacity and char
acter of masters and officers of vessels, and into the causes of marine 

10 losses and disasters, and other like purposes ; that they have, through 
their Agents and Inspectors, obtained valuable information on these 
subjects, from which, they have reason to believe, the commercial com
munity has derived great benefit, and that they are desirous of obtaining 
a special Act of incorporation with a view to promoting more effectually 

15 the objects of the said Association, and it is expedient to grant their 
prayer ; Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of the Dominion of Canada, 
enacts as follows :—

1. The Provincial Insurance Company of Canada, the British America Association 
20 Assurance Company, and the Western Assurance Company, and such incorporated, 

other Insurance Companies as may associate with them, are hereby 
constituted a body corporate and politic, by the name of “ The Canadian 
Lake Underwriters’ Association,” for the purpose of collecting and 
disseminating information upon subjects of marine or commercial inter- General ob- 

25 est, of encouraging and advancing worthy and well qualified commanders ject3- 
and other officers of steamers or sailing vessels in the merchant ser
vice, of ascertaining and certifying the qualifications of such persons 
as shall apply to be recommended as such commanders or oEcers, and 
of promoting the security of life and property on the inland waters of 

30 Canada, between the Port of Montreal and the head of Lakes Huron 
and Superior.

3. The said Corporation shall have power to make and adopt a Con- Constitution 
stitution and By-laws, Rules and Regulations, for the purposes, objects to be adopted 
and government thereof, for the admission of new associate companies,

35 for granting masters and other oEcers of vessels certificates of com
petency, for the regulation and payment of fees and dues, and for the 
management of its funds and property, and from time to time to alter, 
modify and repeal the same.

3. The said Corporation may purchase and hold any real estate Power to hold 
40 necessary for actual use and occupation, to an extent not exceeding in real estate- 

value five thousand dollars per annum ; and may apply its funds and 
property, from time to time, in bestowing premiums or medals for 
praiseworthy acts in the merchant service, and in such other ways as 
may seem conducive to the purposes aforesaid.
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Board ofMan- 4. The business, property and affairs of the said Corporation shall be 
agera. under the control of a Board of Managers, consisting of the President,

the Vice-President and the Secretary or General Manager for the time 
being, of each of the Insurance Companies associated with it ; but any 
such Company may, at their option, select some other person from 5 
among their Directors, to represent them in lieu of their President, 
Vice-President, Secretary or Manager ; and the person so chosen shall 
continue in office until the first meeting of the Directors of such Com
pany after the annual election; and if his place at the Board become 
vacant by death, resignation or otherwise, another Director may be 10 
selected by the said Company to fill the same for the remainder of the 
term.

Provisional 5. The Honorable John Hillyard Cameron, the Honorable John 
.Board. McMurrich, George Percival Ridout, the Honorable William Cayley,

Charles Magrath, Lewis Moffatt, James Sydney Crocker, Barnard 15 
Haldan, Thomas W. Birchall,

shall constitute the first Board of Managers, and shall continue in office 
until the third Monday in December next after the passing of this Act, 
when they shall be replaced by a Board constituted iff the manner pro
vided by the last preceding section. 20

Inspectors 
may be ap

pointed.
6. The Board of Managers may, from time to time, appoint one or 

more persons as Inspectors, to report to them upon the following matters, 
that is to say:

1. Upon the nature and causes of any accident or damage which any 
vessel has sustained or caused, or is alleged to have sustained or caused, 25 
or to any goods, merchandise, or other things whatsoever, aboard such 
vessel.

2. Whether the provisions of the Act respecting the Navigation of
Canadian waters, or any regulations made under or by virtue thereof, 
have been complied with. 30

3. Whether the hull, rigging, equipments and appurtenances of vessels 
are sufficient and in good condition.

may inspect y. Every such Inspector, while the navigation is closed, shall have 
power to go on board any vessel and inspect the same or any part 
thereof, or any of the boats, equipments or articles on board thereof. 35

Provision for g. And whereas the said Canadian Lake Underwriters’ Association 
intotile cause ^avc further prayed that they may be authorized, at their own expense, 
of "marine to cause investigation to be made by competent authority into the cause of 
fosses. and the circumstances attending the total or partial loss on the lakes

or inland waters of the Provinces of Ontario and Quebec, above Montreal, 40 
of any vessel or cargo, in which any of the Companies forming the said 
Association may be interested, as having issued any policy of Inland 
Marine Insurance thereon,—and it is expedient to grant their prayer ; 
therefore, the eighty-eighth chapter of the Consolidated Statutes of 
Canada, intituled, “ An Act respecting the investigation of accidents by 45 
fire,” as extended and amended by the Acts twenty-third Victoria, chap
ter twenty-five, and twenty fourth Victoria, chapter thirty-three, except 
the third and eight sections of the Act first cited, shall extend and 
apply to all cases of the total or partial loss of any vessel or cargo, on 

x any of the inland lakes or waters of the Provinces of Ontario and 50 
Quebec, above Montreal ; and the Coroner within whose jurisdiction any 
such loss shall have occurred, or within whose jurisdiction the vessel 
shall afterwards be, shall institute an enquiry into the cause, origin and
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circumstances of such loss, and as to whether it was caused by design, 
or was the result of want of skill, negligence or accident, and shall act 
according to the result of such inquiry ; and such Coroner and any 
Jury or Juror by him impaneled in the case, and any witness by him 

5 summoned to attend at such inquiry, shall, with regard to such case, have 
the same powers and duties and liabilities, as such Coroner, jury, 
juror or witness would have in any case mentioned in the said Act ; 
Prpvided that no Coroner shall institute any such inquiry except upon 
the requisition, in writing, of the President for the time being 

10 of the said Canadian Lake Underwriters’ Association, which corpora
tion shall pay all the expenses and costs attending such inquiry.
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No. 102.] BILL [1868.

An Act to increase the Excise Duty on Spirits, to impose an 
Excise Duty on Refined Petroleum, and to provide for the 
inspection thereof.

HER Majesty, by and with the advice and consent of the Senate and Preamble. 
House of Commons of Canada, enacts as follows :

ADDITIONAL DUTY ON SPIRITS.

1. There shall be imposed, levied and collected, on all Spirits distilled Additional 
or made in Canada, on which the Duty of Excise was not paid before D.utY of Ex- 

5 the twenty-ninth day of April, in the present year one thousand eight gènts per gal- 
hundred and sixty-eight, a Duty of Excise of three cents for every ion on Spirits, 
wine gallon thereof of the strength of proof, and so in proportion for 
any greater or less quantity, or for any greater or less strength, and 
such duty shall be held to have been imposed and payable on and after 

10 the day last aforesaid, and shall be in addition to the Duty of Excise 
imposed on such Spirits by the Act of the present Session, intituled,
“ An Act respecting the Inland Revenue,” and shall be computed, 
levied and collected in the same manner, and under the same conditions 
and provisions as the duty imposed by the said Act, and as if it had 

15 been imposed by that Act as part of such last mentioned duty.

PETROLEUM.

2. The words “ Crude Petroleum” whenever they occur in this Act, mterpreta- 
shall mean and include all kinds of unrefined Rock or Mineral Oil or tion clause. 
Naptha. The words “Refined Petroleum” whenever they occur in this 
Act, shall mean and include every description of Coal Oil, Naptha,

20 Benzine, Benzole, Kerosene, Para-fine, Lubricating or Illuminating Oil, 
or other Oil or Fluid distilled, manufactured or produced by any process 
or treatment whatever from Crude Petroleum, Rock or Mineral Oil,
Coal, Coal Tar, Bitumen, Bituminous Shale or Slate, or from any other 
mineral substance; and unless it be otherwise specially provided, or there 

25 be something in the context inconsistent with or repugnant to such con
struction, all words and expressions in this Act shall have the meaning 
assigned to them in the said Act respecting the Inland Revenue.

3. Crude Petroleum and Refined Petroleum, and all places or petroleum 
premises wherever they or either of them are or is produced, distilled, and places 

80 made, manufactured, treated or stored, and all tools, utensils, buildings ^enreedltjQSh(, 
and premises used for producing, making, manufacturing, treating or subject to Ex
storing them or either of them, shall be “ subject to excise” within the else, 
meaning of the Act last above cited.

4. From and after the first day of July in the present year, one No person to 
85 thousand eight hundred and sixty-eight, no person except such as shall act as a Re- 

have been licensed as herein provided, shall carry on the trade or Hn1®£e^s1gho,lt 
business of refining Petroleum or use any still, apparatus or utensil suit
able therefor ;

2. Neither shall it be lawful for any person to have in his possession,
40 any such still, apparatus or utensil without making a return thereof 

to the Collector of Inland Revenue in the same manner, with the like 
particulars, and under the same conditions, as to the periods, form and
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manner of making the same, and the like penalties for any neglect or 
failure to make the same, as are provided with respect to apparatus 
and utensils subject to Excise, by the Act last above cited, and any 
such apparatus or utensil not so returned shall be forfeited.

Conditions, 5. A license to carry on the trade or business of refining Petro- 5 
*?:> on which jeum may (>e granted bv the Collector of Inland Revenue within whose 
be granted, division the business is to be carried on, upon the like application and 

security, and on the like conditions, and under the like restrictions, as 
are provided with respect to a Distiller’s license, by the Act last above 
cited, and shall remain in force, (if not forfeited for any contravention 10 
of this Act) until the thirtieth day of June next after the date thereof.

Fee for 
license.

Duty on Re
fined Petro
leum.

©. The party in whose favor a license to refine Petroleum is granted, 
shall upon receiving such license, pay to the Collector of Inland 
Revenue the sum of fifty dollars.

7. There shall be imposed, levied and collected, on every wine 15 
gallon of refined Petroleum, refined, manufactured or made in Canada, 
on or after the twenty-ninth day of April, in the present year, one 
thousand eight hundred and sixty-eight, a duty of excise of five cents, 
and the said duty shall be held to have been imposed on the day last 
mentioned. 20

Quantity how 
ascertained. 8. The quantity of the refined Petroleum made at any refinery, 

before or after the passing of this Act, which shall be liable to duty, 
shall be determined under such Regulations and by such means as may 
from time to time be made and prescribed by any Order of the Governor 
in Council. 25

Duties, &c., 9. All duties, inspection fees, license fees, penalties and forfeitures
under inland ™Poaed> incurred or payable by this Act, or by or under any Rcgula- 
Revenue Act. tion made by authority thereof, shall be due and payable and shall be 

collected, recovered or enforced, at the like periods, in the like manner, 
and under the like conditions as duties, fees, forfeitures and penalties 30 
are due, payable, collected, recovered or enforced under the said Act 
respecting the Inland Revenue.

»ed tobe'sub All persons licensed, or carrying on any business subject to Ex-
ject to the " cise under the provisions of this Act, shall keep such accounts and 
provisions of books and make all such returns as to their business and the quantity 35 
the said Act. 0f Petroleum, whether crude or refined, obtained, received, produced, 

refined, treated or manufactured by them, as may be required by any 
departmental regulations in that behalf ; and every such person shall 
be liable to the like penalties, punishment and forfeitures, for 
failure to make such returns, for making false or imperfect returns, 40 
for failing to make true entries, for failing to pay duties, fees, 
fines or penalties at the proper time, for obstructing any officer 
of Inland Revenue or Excise in the performance of his duties, for 
failing to comply with regulations made by the Governor in Council 
or by the Minister of Inland Revenue, or other departmental competent 45 
authority, and generally for any offence against the said Act or this 
Act, or any default to comply with the requirements thereof, as a Dis
tiller would be liable to for a like offence or default under the provis
ions of the Act last above cited ; and in any case of doubt, the Governor 
in Council may make such regulations as may be necessary for deter- 50 
mining how far and in what manner the provisions of the said Act are 
applicable to the enforcement of the requirements of this Act.

Petroleum 
which will 
not bear a 
certain test

11. Upon and after the fifteenth day of June, in the present year, one 
thousand eight hundred and sixty-eight, it shall not be lawful to import 
into Canada, or to sell or offer for sale therein, or for any person except 55

not to be im- persons licensed under this Act, to have in possession (except in the 
parted or kept
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cases hereinafter specially provided for), any Refined Petroleum which 
will not bear the “fire test” of at least one hundred and fifteen degrees 
of Fahrenheit’s thermometer, without giving off vapor that will ignite 
or explode on the application of fire thereto.

5 12. From and after the day last aforesaid, all Refined Petroleum
shall be subject to inspection under this Act, and it shall not be lawful 
after the said day to sell, offer for sale, or to have in possession, any Re
fined Petroleum which has not been inspected or offered for inspection 
under this Act ; and every person having in possession any Refined Petro- 

10 leum on or after the day last aforesaid, shall immediately ascertain whether 
the same has been inspected as required by this Aot, and if it has not, 
he shall forthwith make application to the nearest officer authorized to 
inspect Petroleum, who shall thereupon make the inspection ; and every 
person who shall fail t.o apply forthwith to the proper officer, or who 

15 shall fail or negleet to take all necessary steps to have the Petroleum 
in his possession inspected, or who shall retain in his possession (except 
in the cases hereinafter specially provided for), after the inspection has 
been made, any Petroleum which will not bear the aforesaid “ fire test,” 
shall be held guilty of a misdemeanor, and shall be liable on conviction 

20 thereof, to punishment by imprisonment for a period not exceeding six 
months, or by a fine not exceeding five hundred dollars, or by both, 
at the discretion of the Court, before which the conviction shall be had : 
Provided always, that the Governor in Council may permit the importa
tion, manufacture, sale and storage of Benzine and similar products 

25 of Petroleum, which will not stand the above mentioned fire test, under 
such regulations as he may deem necessary, and may also in like man
ner modify the “fire test” by allowing a lower degree of heat than one 
hundred and fifteen degrees of Fahrenheit, as regards stocks of Refined 
Petroleum, which, before the passing of this Act, were in the possession of 

30 persons who are not refiners.

13. The Governor in Council may from time to time make such 
regulations respecting the storage of Petroleum, crude or refined, as he 
may deem necessary for the public safety, making special regulations 
as to Benzine or other similar products of Petroleum if he sees fit : 

35 and may also make regulations for warehousing Refined Petroleum 
without payment of the duty hereby imposed, and for the application of 
he warehousing regulations contained in or made under the Act last 

Hove cited, to Refined Petroleum so warehoused, subject to any modi- 
^cation which he may consider expedient.

40 14. Every person having in his possession any Refined Petroleum
shall, when any officer is about to inspect it, furnish for the use of such 
officer all necessary implements and conveniences, and shall provide all 
such assistance as may be required for making such inspection.

15. All Refined Petroleum sold or offered for sale without having 
45 been inspected and branded as herein required, or on which the duty,

inspection fee, or other impost has not been paid, or secured as herein 
required, and all Refined Petroleum imported into Canada, or sold or 
offered for sale or retained in the possession of any party therein in 
contravention of any provision of this Act, or with respect to which 

50 any Regulation for the storage thereof has been contravened, shall be 
forfeited and shall be seized by any officer of Customs or Excise 
having a knowledge thereof, and dealt with accordingly.

16. Any article or property seized as forfeited under this Act shall 
be secured, disposed of, and dealt with in like manner as is provided

56 with respect to any article or property seized under the provisions of 
the Act last above cited ; and any Refined Petroleum which will not 
stand the fire test herein provided or allowed in the special case by the

Refined Petro
leum subject 
to inspection. 
Penalty for 
keeping or 
selling it 
without in
spection.

Proviso : as 
to Benzine, 
&c.

Regulations 
for the stor
age of Petro
leum.

Party requir
ing inspection 
shall furnish 
implements, 
&c.

Forfeiture of
uninspected
Petroleum.

Articles for
feited to be 
dealt with un
der Inland 
Revenue Act.
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Governor in Council, may, when not in the possession of a licensed
Refiner be seized as forfeited, and if in the opinion of the proper
officer no suitable storage is available, shall he destroyed, but if there be 
suitable storage available, it may be stored and afterwards sold to any 
licensed Refiner, or otherwise disposed of as other forfeited goods, under £ 
any departmental regulation in that behalf.

By whom Pe- 17. The inspection of Petroleum required by this Act shall be per- 
be^inspected* ft>rme<l by officers of the Inland Revenue or Customs duly authorized 
and under ’ thereto, and such authority may be given and such inspection per
chât régula- formed at any time after the passing of this Act, and the Governor 10
lions. in Council may from time to time make such regulations as he may

think proper, for determining the nature of the fire test to be applied, 
the instruments to be used for applying such test, the classification 
to be made of tho several qualities of Refined Petroleum inspected, 
the designation under which each quality shall be known, the mode of 15 
stamping the barrels, casks or packages containing the refined Petroleum, 
the prevention of frauds in relation to such stamps, the disposal of such 
refined Petroleum as will not stand the required fire test, and generally 
for giving effect to the provisions of this Act, and ensuring strict 
compliance with all the requirements thereof. 20

As to Regul- 18. Every regulation or order made by the Governor in Council or by 
Governor in Department of Inland Revenue, under the authority of this Act, 
Council. shall upon publication thereof, in the manner provided by the Act last 

above cited with respect to Regulations and orders made under it, be 
construed as forming part of the said Act and of this Act, and shall 25 
until repealed or altered by any subsequent regulation, have the force 
of law.

Fees for in
spection.

19. On and after the fifteenth day of June, in the present year, one 
thousand eight hundred and sixty-eight, there shall be imposed, levied 
and collected an inspection fee of twenty cents, upon every barrel, cask 80 
or package containing not less than twenty gallons of refined Petroleum 
inspected under this Act, and upon every barrel, cask or package so 
inspected and containing less than twenty gallons, an inspection fee 
equal to one cent per gallon, and such fees shall immediately after such 
inspection be paid by the person owning or having the custody of such 35 
refined Petroleum, to the officer inspecting it, to be accounted for by 
such officer as may be provided by departmental regulations as 
Inland Revenue.

As to stamps 29. All the provisions ef the Act last above cited respecting stamps' 
under this and a][ penalties imposed by the said Act for any contravention of any 40 

provision thereof in respect to stamps, shall equally apply to stamps 
attached or impressed or affixed under this Act, to or upon any barrels, 
casks or packages, as well as to such barrels, casks or packages, and to 
the contents thereof.

Certain Acts 21. The Act of the Legislature of the Province of Nova Scotia, 45 
NB^re\alcd Passec^ ™ the thirtieth year of Her Majesty’s Reign, and intituled, “An 

' Act to provide for the inspection of Petroleum and Coal Oils, and Burn
ing Fluids, and to regulate the manufacture and sale thereof,—and the 
Act of the Legislature of the Province of New Brunswick, passed in the 
thirtieth year of Her Majesty’s Reign, and intituled, “An Act to pro- 50 
vide for the Inspection of Petroleum and Coal Oils, and Burning Fluids, 
and other Oils and Fluids analogous thereto, and to regulate the manu
facture and sale thereof, shall be and are hereby repealed.

This Act to 22. This Act shall be read and construed as one Act with the said 
as on^Acted ^ct Passc<i ™ the present Session, and intituled, An Act respecting In- 55 
with the In- land Revenue, and the Aut of the present Session ammending it, 
land Revenue which shall be understood when the said Act is herein mentioned :
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and all the provisions thereof with respect to the obligations of persons hold- Act, the pro 
ing licenses, the notice of intention to work, the lists of apparatus used, s0Uall 
the designation of apartments used for particular purposes, the keeping apply to 
of proper books to show the quantity of any article subject to duty by t^ngs done 

5 any person licensed, the inspection of such books by any officer of In- j^tn 113 
land Revenue, and his right to make entries therein, or take extracts 
therefrom, the payment of duties and the rendering of accounts for 
ascertaining the amount payable, and the penalties for non-payment of 
duties, or the not rendering of such accounts, shall apply to all per- 

10 sons licensed under this Act ; the provisions of the said Act respect
ing the powers and duties of officers of Inland Revenue and 
Excise, Judges, Justices of the Peace, and other officers and func
tionaries, shall extend and apply to persons, places, premises, apparatus, 
and things subject to Excise under this Act ; the penalties and 

ii> forfeiture» ; reposed by the said Act or persons carrying on any 
business subject to excise without being thereunto licensed, or in any 
place to which the license does not extend, or using any fraudulent 
apparatus, or apparatus of which no proper return has been made, 
or refusing to admit officers of Inland Revenue or Excise to premises 

20 subject to excise or to assist them in the performance of their duty, or 
for neglecting to keep proper books, or not making the entries therein, 
or for using any scales, weights or measures not inspected, or breaking 
the Crown’s lock, or abstracting goods seized or forfeited, or taking any 
goods from any place where they arc retained under the supervision 

25 of any officer of Inland Revenue, or for counterfeiting any stamp, label, 
or seal, or not admitting officers of Inland Revenue, or persons assist
ing them or for any other contravention of the Act, shall extend and 
apply to, and shall be incurred by any person committing similar 
offences, or similar contraventions of this Act, which shall be held to 

30 be offences or crimes of the like nature and degree : the provisions 
of the said Act for the protection of officers and persons acting under 
it shall extend and apply to officers and persons acting under 
this Act ; and the provisions of the said Act for the recovery of 
duties and penalties, and the liability of stock and materials, apparatus 

35 and property on the premises of the party owing any duty or having 
incurred any penalty, and the appropriation of penalties and forfeitures, 
shall extend and apply to duties, forfeitures and penalties, under this 
Act : and generally (and without that the general provision shall impair 
the effect of the special provisions in this section, or that they shall 

40 impair the effect of this general provision) all the provisions of the said 
Act shall extend and apply, be construed, and have effect as if the fore
going sections of this Act formed part of the said Act.

23. This Act may be cited as the “Inland Revenue Act, 1868.” short title.

2
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. No, 103.] BILL. [1868.

An Act to amend the Act of the present Session, inti
tuled : An Act imposing duties of Customs, luith the 
Tariff of Duties payable under it.

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

as follows :

1. The first, second, third, fourth, seventh, ninth, twelfth and Kepeal ofexis 
5 fifteenth sections of the Act passed in the present session, Tariffs, 

Chapter seven, and intituled : An Act imposing duties of ^ L' 
Customs, ivith the Tariff of Duties payable under it, and the 
Schedules A, B, C, D and E, annexed to the said Act, are hereby 
repealed.

10 9. In lieu and instead of the duties of Customs imposed by New Tariff
the Act hereinbefore cited, there shall be raised, levied, col- substituted, 
lected and paid, upon the goods enumerated in Schedules A 
and B to this Act, imported into Canada or taken out of Ware
house for consumption therein, the several duties of Customs 

15 respectively set forth and described in the said Schedules A 
and B, the duty of fifteen per centum ad valorem being pay
able upon all goods not charged with any other duty, and not 
declared free of duty.

20 3. The goods enumerated in the Schedules C and D to this Free goods.
Act, may, subject to the provisions and conditions therein 
mentioned, be imported into Canada or taken out of Ware
house for consumption therein, without payment of any duty 
of Customs thereon.

25 4. The value for duty on which the ad valorem duties here- Value of sugar
by imposed on sugar, molasses, melado, syrup of sugar or ascertained 
sugar cane, syrup of molasses or of sorghum, concentrated aSLer ame 
melado or concentrated molasses, and sugar candy, shall be 
calculated and taken, shall include the value of the packages 
containing the same, and the shipping and other charges on such 

30 articles, and the value for duty shall be the value of the goods 
“ free on board,” at the place or port whence last exported 
direct to Canada ;—and the Governor in Council shall have g^nofiu 
power to declare what charges shall be included in such value CouncU°as ‘ 
so defined ; and the Governor in Council shall have power to [iufe coffee" 

35 interpret, limit or extend the meaning of the conditions upon goo^s). 1X6 
which it is provided in schedule C, that any article may be im
ported free of duty for special purposes or for particular objects
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Goods from
B. N. A. Pro
vinces.

Goods from 
U. S., in case 
of Reciprocity.

Prohibited
goods.

Packages 
what to be 
free.

New duties— 
from what 
time to be in 
force.

Drawback 
on duty paid 
goods ex
ported.

or interests ; and to make regulations either for declaring or 
defining what cases shall come within the conditions of the 
said schedule, and to what objects or interests of an analogous 
nature the same shall apply and extend, and to direct the pay
ment or non-payment of duty in any such case or the remission 5 
thereof by way of drawback if such duty has been paid.

5. Any other articles than those mentioned in Schedule I), 
being of the growth and produce of any of the British North 
American Provinces, may be specially exempted from Customs 10 
duty by order of the Governor in Council.

©. Any or all of ihe articles mentioned in Schedule D, 
when the growth and produce of the United States of America, 
may be imported into Canada from the said United States free 
of duty, or at a less rate of duty than is provided in the said 15 
schedule, upon proclamation of the Governor in Council, 
whenever the United States shall provide for the importation of 
similar articles from Canada into that country free of duty, or 
at a less rate of duty than is now imposed on the importation 
from Canada of such articles into the United States. 20

7. The Goods enumerated in Schedule E shall not be im
ported into Canada, under the penalty therein mentioned, and if 
imported shall be forfeited and forthwith destroyed.

8. Packages of every description in which goods are usually 25
imported, and cases covering casks of Wine or Brandy, in wood, 
and cases containing bottled Wine or bottled Spirits or other- 
liquors, shall be free,—except only Bottles, Jars, Demi-Johns, 
Brandy-Casks, Barrels, or other packages in which Spirituous 
Liquors, Wines and Malt Liquors are contained and Carboys 
containing Sulphuric Acid. 30

9. The foregoing sections of this Act shall be held to have 
come into force, and the duties mentioned therein and in the 
Schedules to this Act, shall be held to have been imposed and
to have been substituted for those imposed by the Act hereby 35 
amended, on the twenty-ninth day of April, in the present year 
of our Lord one thousand eight hundred and sixty-eight, and 
to have been and to be payable on all goods imported or taken 
out of Warehouse for consumption upon or after the said day.

10. The Governor in Council may, under Regulations to 40 
be made for that purpose, allow, on the exportation of goods 
which have been imported into Canada, and on which a 
duty of customs has been paid, a drawback equal to the duty
so paid ;—and in cases to'be mentioned in such Regulations 
and subject to such provisions as may be therein made, such 45 
drawback may be allowed on duty paid goods, manufactured 
or wrought in Canada, into goods exported therefrom as afore
said ; and the period within which such drawback may be
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allowed after thé time when the duty was paid shall be limited 
in such Regulations.

S 1. Upon from and after the day of in Export duties
the present year of our lord one thousand eight hundred and 011 dumber.

5 sixty-eight, there shall be raised, levied, collected and paid, 
upon the goods enumerated in Schedule F to this Act, 
the export duties mentioned in the said Schedule, and 
such duty shall be paid to the proper Officer of Customs, 
at the intended port of exportation ; the export of such 

10 goods without payment of the said duty shall be unlawful, 
and lire Collector or any Officer of Customs shall prevent the 
exportation of such goods until such duties thereon are paid ; 
and if any sttempt be made to export such goods contrary to 
the provisions of this Act, they shall be liable to seizure and 
be forfeited, and shall be dealt with as other goods forfeited 

15 for breach of the customs law.

IS. So much of section nine, of the Act of the Legislature Act 29,;.30,v. 
of the late Province of Canada, passed in the session held in =• 6 of Canada 
the twenty-ninth and thirtieth years of Her Majesty’y Reign, amuut 
and intituled : An Act to amend the Acts respecting duties of 

20 Customs, and the Tariff of duties payable under them, as requires 
the payment of any duty of Customs on the importation of 
goods from any of the Free Ports abolished under the said sec
tion, into any other part of Canada, or imposes any restrictions 
upon such importation, is hereby repealed.

25 13. The one hundred and thirty-third section of the Act of sect. 133, of
the present session, intituled : An Act respecting the Customs 31a^(lcàn<ire" 
is hereby repealed, and the following section substituted for it : ncvAection

substituted.
61 133. All bonds, documents and papers necessary for the 

transaction of any business at the respective Custom Houses 
30 or places or ports of entry in Canada, shall be in such form as 

the Minister of Çustoms shall from time to time direct.”

14. This Actshallbeconstrucdasone Act with thesaid Act of How this Act 
the present session, intituled : An Act respecting the Customs, and glhr”1Lbe con" 
with the Act hereinbefore cited and amended, the fifth section 

35 whereof shall be construed as referring to schedule C annexed 
to this Act; and all words and expressions used in this Act 
shall have the meaning assigned to them in the said Acts, and 
all provisions of the said Acts and of the Regulations made or 
to be made under them or either of them, or continued in force 

40 by them or either of them, shall apply to the duties imposed 
by this Act, except in so far as this maybe inconsistent with it.



SCHEDULE A.

Goods payins specific duties.

Duties.
Animals, viz :— $ cts.

Horses..................................................................................Per Head 15 00
Horned Cattle........................     “ 10 00
Swine............................................................................  “ 2 00
Sheep.................................................................................... “ 1 00

Acid—Sulphuric ................................................................... Per lb. 0 0£
Butter........................................................................................ “ 0 04
Cigars :—Value not over $10 per Mille...............................Per Mille. 3 00

Do over $10 and not over $20.................. “ 4 00
Do over $20 and not over $40................... “ 5 00
Do over $40................................................ “ 6 00

Cheese..................................................................................... Per lb. 0 03
Coffee, green............................................................................ “ 0 03

Do roasted or ground..................................................... “ 0 04
Chicory or other root or vegetable used as Coffee, raw or

green................................................................................. “ 0 03
Chicory, kiln-dried, roasted or ground.................................. “ 0 04
Fish, salted or smoked.....................     “ 0 01
Lard and Tallow.............       “ 0 01
Meats, fresh, salted or smoked............................................ “ 0 01
Malt........................................................................................Per Bushel 0 40
Oils :—viz.

Coal and Kerosene, distilled, purified and refined............Per Gallon 0 15
Naptha, Benzole and Refined Petroleum....................... “ 0 15
Products of Petroleum, coal, shale and lignite, not

otherwise specified..................................................... “ 0 10
Crude Petroleum............................................ ............... “ 0 06

Soap Common......................................................................... Per lb. 0 01
Starch........ ............................................................................ “ 0 02
Spirits and strong waters, viz :

Brandy, Gin, Rum, Whiskey, Spirits of Wine, Alcohol,
Bitters containing Spirit, Vermouth and other Spiri
tuous Liquors of whatever strength,not otherwise speci
fied, on every gallon of the strength of Proof of Sykes’
Hydrometer, and so in proportion for any greater
strength, and for every less quantity than a gallon... 0 80

Cordials....................................................................... Per Gallon 1 20
Perfumed spirits.................................................................. “ 1 20
Tinctures...................................... ................................... “ 0 63



SUGAR AND MOLASSES.

Sugar :—All sugar equal to, or above No. 9, Dutch Standard, twenty-five 
per centum ad valorem and a specific duty of one cent per lb.

Below No. 9 Dutch Standard, twenty-five per centum ad valorem and a 
specific duty of three fourths of one cent per lb.

Cane Juice, Syrup of Sugar or of Sugar Cane, Syrup of Molasses or of 
Sorghum, Melado, concentrated Melado, or concentrated Molasses, 
twenty-five per centum ad valorem and a specific duty of five-eighths 
of one cent per lb.

Sugar Candy, brown or white, and confectionary, twenty-five per cen
tum ad valorem, and a specific duty of one cent per lb.

Molasses, if used for refining purposes, or for the manu
facture of sugar.......................................................... Per 100 lbs. 0 73

Molasses, if not so used, twenty-five per centum ad valorem.

SCHEDULE B.

Goods paying twenty-five per centum ad valorem :

Cassia, ground,
Cinnamon, “
Ginger, “
Mace,
Nutmegs,
Pepper, ground,
Perfumery, not otherwise specified,
Perfumed and fancy soaps,
Pimento, ground,
Playing cards,
Proprietary Medicines, commonly called Patent Medicines, or any 

medicine or preparation of which the recipe is kept secret, or the 
ingredients whereof are kept secret, recommended by advertisement, 
bill or label for the relief or cure of any disorder or ailment.

Goods Paying Ten per centum ad valorem :—

Sole and Upper Leather.

Goods paying five per centum ad valorem :—

Books, periodicals and pamphlets, printed,—not being foreign reprints 
of British Copyright Works, nor blank account books, nor copy 
books, nor books to be written or drawn upon, nor reprints of books 
printed in Canada, nor printed sheet music.
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Iron—viz :—Bar, Rod, Hoop and Sheet.
Canada plates and tinned plates.
Nail and Spike Rod, round, square and flat. 
Rolled plate and Boiler plate.
Wire,

Type.

GOODS PAYING AD VALOREM AND SPECIFIC DUTY.

Ale, Beer and Porter, ten per centum ad valorem and a specific duty of five 
cents per Gallon in Casks, and seven cents per Gallon in bottles. 
(5 quart and 10 pint bottles to be held to contain a gallon.)

Tea, black, fifteen per centum ad valorem, and a specific duty of three 
cents and one half of a cent per lb.

Do. Green including Japan, fifteen per centum ad valorem, and a specific 
duty of seven cents per lb.

Tobacco, manufactured, except Cigars, and including Snuff, five per 
cent ad valorem, and a specific duty of fifteen cents per lb.

Wines of all kinds, including Ginger, Orange, Lemon, Gooseberry, 
Strawberry, Raspberry, Elder and Currant Wines, twenty per 
centum ad valorem, and a specific duty of ten cents per gallon, (5 
quart and 10 pint bottles to be held to contain a gallon.)

The following packages, that is to say : — Bottles, Jars, Demi-Johns, 
Brandy Casks, Barrels or Packages in which Spirituous Liquors, 
Wines and Malt Liquors are contained and Carboys containing 
Sulphuric Acid, and all goods not enumerated in any of the Sche
dules to this Act, as charged with any other duty, and not declared 
to be free of duty, shall be charged with a duty of Customs of fifteen 
per centum ad valorem.

SCHEDULE C. 

FREE GOODS.

Arts and science : —

Anatomical preparations,
Botany, specimens of,
Cabinets of Antiquities,

“ ' Coins,
“ Gems,
“ Medals,

Drawings, not in oil,
Gems,
Medals,
Mineralogy, Specimens of,
Models,
Natural History, specimens of,
Sculpture, specimens of,
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Works of art, viz :

Busts—Natural size, not being casts nor produced by any mere 
mechanical process.

Casts—As models for the use of schools of design.
Paintings—In oil, by artists of well-known merit, or copies of the 

old masters by such artists.
Statues—Of bronze, marble or alabaster, natural size.

Drugs, dye stuffs, oils and colors not elsewhere specified, viz : 
Acids of every description, except acetic and sulphuric acid and vinegar. 
Alum,
Antimony,
Argol,
Bark, when chiefly used in dyeing,
Barilla,
Berries, when chiefly used in dyeing,
Borax,
Bleaching powders,
Brimstone in roll or flour.

Colors and other articles, when imported by room-paper makers and 
stainers, to be used in their trade only, viz :

Bichromate of potash,
Blue Black,
British gum,
Chinese Blue,
Lakes, scarlet and morone, in pulp,
Paris and permanent Greens,
Satin and fine washed White,
Sugar of lead,
Ultra Marine,
Umber, raw.

Cream of tartar in crystals, •
Drugs, when chiefly used in dyeing,
Indigo,
Kelp,
Kryolite,
Metallic Oxides, dry, ground or unground, washed or unwashed, not 

calcined,
Nitre,
Nuts, when chiefly used in dyeing,
Ochres, dry, ground or unground, washed or unwashed, not calcined, 
Oils, cocoa nut, pine and palm in their natural state,
Phosphorus,
Red Lead, dry,
Roots, Medicinal, in their natural state,
Sal ammoniac,
Sal Soda,
Saltpetre,
Soda ash,
Soda caustic,
Soda, nitrate of 
Soda, silicate of 
Sulphur in roll or flour,
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Vitriol, blue,
Vegetables, when chiefly used for dying,
White lead, dry,
Whiting or whitening,
Woods, when chiefly used in dying,
Zinc, white, dry.

Manufactures and Products of Manufactures :

Anchors.
Ashes, pot, pearl and soda,
Bread and biscuit from Great Britain and the B. N. A. Provinces, 
Bolting, cloth,
Book binders’ tools and implements,
Brim moulds for gold beaters,
Burrstones,
Candle wick, cotton,
Cement, Marine unground,
Cement, Hydraulic do 
Church Bells,
Clothing—donations of for charitable institutions,
Communion Plate,
Cocoa Paste, from Great Britain and the B. N. A. Provinces,
Coin and Bullion, except United States silver coin,
Cotton Netting for India Rubber Shoes,
Cotton Waste,
Cotton Wool,
Drain tiles,
Duck for belting and hose,
Emery paper and emery cloth,
Electrotype Blocks, for printing purposes.
Farming implements aijd utensils when imported by Agricultural 

Societies for the encouragement of Agriculture.
Felt for Hats and Boots.
Fire Brick.
Fire Engines—Steam—when imported by the Municipal Corporations of 

Cities, Towns and Villages, for the use of such Municipalities.
Fish hooks, nets and seines, lines and twines,
Flax Waste.
Glass paper and Glass cloth.
Gold Beaters Skin.
Gold Leaf,
Hoop skirt manufacture, the following articles for, Crinoline thread for 

covering Crinoline wire, clasps of tin and brass, slides, spangles and 
slotted tapes, and flat or round wire uncovered,

Junk,
Linen Machine Thread,
Lithographic Stones,
Lumber, plank and sawed, of mahogany, rosewood, walnut, cherry and 

chestnut, and Pitch Pine,
Machine Silk Twist,
Machinery when used in the original construction of Mills or Factories, 

not to include Steam Engines, Boilers, Water Wheels, or Turbines,
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Nails,—Composition,
Nails,—Sheathing,
Oakum,
Oil Cake,
Philosophical instruments and apparatus, including globes, when im

ported by, and for the use of Colleges and Schools, Scientific or Lite
rary Societies,

Platers’ Leaf,
Printing ink,
Printing Presses, except portable hand printing presses,
Prunella,
Plush for Hatters use,
Rags,
Sand paper and sand Cloth.

Ships’ Binnacle Lamps,
“ Blocks and patent bushes for blocks,
“ Bunting,
“ Cables, iron chain, over one half of an inch, shackled or 

swiveled, or not.
“ Compasses,
“ Dead Eyes,
“ Dead Lights,
“ Deck Plugs,
“ Knees, Iron,
“ Masts or parts of, Iron,
“ Pumps and pump-gear,
“ Riders, Iron,
“ Shackles,

Ships’ Sheaves,
“ Signal Lamps,
“ Steering apparatus,
“ Travelling Trucks
“ Wedges,
“ Wire-rigging,

And the following articles when used for ships or vessels, only, viz : 
Cables, hemp and grass,
Cordage,
Sail cloth or canvas from No. 1 to No. 6,
Varnish, black, and bright.

Silver Leaf,
Spikes, composition,
Straw Plaits, Tuscan and grass, Fancy.
Stereotype Blocks for printing purposes,
Treenails,
Twists, silk, for hats, boots and shoes,
Veneering of wood or ivory,
Weaving or tram silk, for making elastic webbing,

“ “ cotton “ “

Wire cloth of brass and copper,
Woollen netting for India rubber shoes.
Metals—

Brass,—Bar, Rod, Sheet and Scrap,
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Cranks for Steamboats, forged in the rough,
Do and Mills, do do

Copper, in Pig, Bars, Rods, Bolts and Sheets, and Sheathing.
Iron of the descriptions following :—

Scrap, Galvanized or Pig,
Puddled, in Bars, Blooms and Billets,
Bolts and Spikes, galvanized,

Locomotive Engine Frames, Axles, Cranks, Hoop Iron or Steel ior 
tires of wheels, bent and welded,

“ Crank Axles, Piston Rods, Guide and Slide Bars, Crank
Pins, Connecting Rods.

Lead in Sheet or Pig.
Litharge.
Railroad Bars, and frogs, wrought iron or steel Chairs, wrought iron or 

steel Fish Plates, and Car Axles.
Shafts for Mills and Steamboats, in the rough.
Spelter, in blocks, sheets or pig.
Steel, wrought or cast in bars and rods.

“ plates cut to any form, but not moulded.
Tin, in bar, blocks, pig or granulated.
Tubes and piping—of brass, copper or iron, drawn.
Type Metal, in blocks or pigs.
Wire, of brass or copper, round or flat.
Yellow Metal, in bolts, bars, and for sheathing.
Zinc in sheets and blocks and pigs.

Natural Products,
Bristles,
Broom Corn,
Bulbs,
Caoutchouc, unmanufactured,
Clays,
Coal and Coke,
Cocoa, bean and shell,
Cork wood,
Cork wood bark,
Diamonds, unset,
Earths,
Eggs,
Emery,
Flour, Wheat and Rye,
Fibre, Mexican,
Fibre, vegetable, for manufacturing purposes,
Fibrilla,
Flax, undressed,
Fire Clay,
Fire Wood,
Fish, fresh, not to include Oysters or Lobsters in Tins or Kegs.
Fish bait,
Furs, undressed,
Grain of all kinds,
Gravels,
Grease and Grease Scrap,
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Gutta Percha, unmanufactured,
Gypsum, not ground nor calcined,
Hair, Human, Goat, Angola, Thibet, Horse, Hog and Mohair, unmanu

factured,
Hay,
Hemp, undressed,
Hides,
Hops,
Homs,
Indian Corn,
Indian Meal,
India Rubber, unmanufactured,
Manilla Grass,
Manures,
Marble in blocks unwrought, or sawn on two sides only,or slabs sawn from 

such blocks, having at least two edges unwrought,
Moss for Upholstery purposes,
Ores of metals of all kinds,
Osiers,
Pelts,
Pipe clay,
Pitch,
Plants,
Plaster of Paris not ground nor calcined,
Precious Stones, unset,
Ratan for chair makers,
Roots,
Rosin,
Salt,
Sand,
Sea Grass,
Seeds for agricultural, horticultural or manufacturing purposes,
Shrubs,
Skins undressed,
Slate,
Stone, unwTrought,
Tails, undressed,
Tanner’s Bark,
Tampico jvhite and black,
Tar,
Teasels,
Tobacco unmanufactured,
Tow r essed,
Trees,
Turpentine, other than spirits of 
Vegetables, culinary,
Vegetable fibres,
Whale Oil, in the casks from on Ship-board and in the condition in which 

it was first landed,
Willow for basket makers,
Wood of all kinds, wholly unmanufactured,
Wool.
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Special exemptions from duty :—

Apparel, wearing of British Subjects dying abroad but domiciled in Canada. 
Articles by and for the use of the Governor General.

“ for the public uses of the Dominion.
“ “ use of Foreign Consuls General.

Army and Navy, for the use of,— 
rid; Arms,

Clothing,
Musical Instruments for Bands,
Military Stores.

Settlers’ Effects of every description, in actual use, not being merchandise, 
brought by persons making oath that they intend becoming permanent 
settlers within the Dominion.

UNDER REGULATIONS AND RESTRICTIONS TO BE PRESCRIBED BY THE 
MINISTER OF CUSTOMS.

Carriages of travellers and carriages laden with merchandise and not to 
include circus troops, nor hawkers.

Locomotives and railway passenger, baggage and freight cars, running upon 
any line of road crossing the frontier, so long as Canadian Loco
motives and cars are admitted free under similar circumstances in the 
United States,

Menageries, horses, cattle, carriages and harnesses of.
Travellers’ baggage.

SCHEDULE D.

The following goods when the growth and produce of any of the British 
North American Provinces, may be imported free of duty, viz : 

Animals of all kinds.
Fresh, smoked and salted meats. '
Green and dried fruits.
Fish of all kinds.
Products of fish and of all other creatures living injwater.
Poultry.
Butter.
Cheese.
Lard.
Tallow.
Timber and lumber of all kinds, round, hewed, sawed, but not otherwise 

manufactured in whole or in part.
Fish oil,
Gypsum, ground or unground.

SCHEDULE E.

The following articles shall be prohibited to be imported under a penalty 
of two hundred dollars together with the forfeiture of the parcel or package 
of goods in which the same may be found, viz :
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Books, Printed Papers, Drawings, Paintings, Prints and Photographes, 
of a treasonable or seditious or of an immoral or indecent character. 

Coin, base or counterfeit.

SCHEDULE F.

Export Duties.
•

Shingle Bolts.......................per Cord of 128 Cubic Feet. $1.00
Stave Bolts................... . “ “ “ “ 1.00
Pine and Oak Logs......................................... per M 2.00
Spruce Logs...................................................... “ '* l.CQ
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No. 104.] (1868.
An Act to amend Chapter Thirty-four of the Consolidated 

Statutes of Canada, respecting Patents for Inventions.

VUHEREAS it is advisable to amend the laws respecting Patents Preamble. 
Yt for Inventions now in force in the Dominion of Canada, so 

as to place the United States of America on the same footing, in 
respect of the same, as other foreign countries not under the British 

5 dominion or subject to the Crown thereof ; therefore, Her Majesty, 
by and with the advice of the Senate and Commons of Canada, 
enacts as follows :

1 Sub-section two of section ten of chapter thirty-four of the Sub-sec. 2 of 
Consolidated Statutes of Canada, is hereby repealed, and the fol-^c. 10 repeal- 

10 lowing substituted in lieu thereof :—

“ 2. Except nevertheless that nothing in this section shall extend New sub-sec: 
to inventions or discoveries of any new and useful art, machine, substitued. 
manufacture, or composition of matter, made, discovered or used, in 
any part of Her Majesty’s dominions in Europe or America, or shall 

15 prevent the free importation thereof into this Dominion of Canada, 
for sale, by any person or persons, or for their use or otherwise, 
from any part of Her Majesty’s said dominions.”

3. Section eleven of chapter thirty-four of the Consolidated Sec. n re- 
Statutes of Canada, is hereby repealed, and the following substi- pealed.

20 tuted in lieu thereof :—

“ 11. The person so desirous of introducing into this Province any New sub-sec. 
invention, art, machine, manufacture, or composition of matter, substituted, 
which he has discovered or obtained a knowledge of in any foreign ^odu^ing1 
country, shall, previous to obtaining a patent for the same, make a inventions” 

25 solemn declaration—in the manner prescribed in this Act, as to in- from u. S. 
ventors and discoverers—that he believes himself to be the first ma>' a 
mtroducer or publisher ot such invention, art, machine, manutac- for on certain 
ture, or composition of matter, in this Dominion of Canada, and conditions, as 
that he discovered or obtained a knowledge thereof while on his wel1 asany^ 

-30 travels in some foreign country not part of Her Majesty’s dominions °ountrv°rC1Sn 
in Europe or America.”
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An Act respecting the Department of Justice.

HER Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :

1. There shall be a Department of the Civil Service of Canada, to be 
called “ The Department of Justice” over which the Minister of Justice,

5 of Canada, for the time being, appointed by the Governor by Commis
sion under the Great Seal, and who shall, ex-officio, be Her Majesty’s 
Attorney General of Canada, shall preside ; and the said Minister of 
Justice shall hold office during pleasure, and shall have the management 
and direction of the Department of Justice.

10 2. The duties of the Minister of Justice shall be as follows ; He shall
be the official legal adviser of the Governor and the legal Member of 
Her Majesty’s Privy Council for Canada ; It shall be his duty to see 
that the administration of public affairs is in accordance with laAV ; He 
shall have the superintendence of all matters connected with the ad- 

15 ministration of Justice in Canada, not within the exclusive jurisdiction 
of the Government of the Provinces comprising the same ; He shall 
advise upon the Legislative Acts and proceedings of each of the Legis
latures of the Provinces of Canada, and generally advise the Crown 
upon all matters of Law referred to him by the Crown ; and he shall 

20 be charged generally with such other duties as may at any time be 
assigned by the Governor in Council to the Minister of Justice.

3. The duties of The Attorney General of Canada shall be as fol
lows : He shall be intrusted with the powers and charged with the 
duties which belong to the office of the Attorney General of England 

25 by law or usage so far as the same powers and duties are applicable to 
Canada, and also with the powers and duties which by the laws of the 
several Provinces belonged to the office of Attorney General of each 
Province up to the time when the British. North America Act, 1867, 
came into effect, and which Laws under the provisions of the said Act 

30 are to be administered and carried into effect by the Government of the 
Dominion ; He shall advise the Heads of the several Departments of 
the Government upon all matters of Law connected with such Depart
ments ; He shall be charged with the settlement and approval of all 
instruments issued under the Great Seal of Canada ; He shall have the 

35 superintendence of Penitentiaries and the Prison System of the Domin
ion ; He shall have the regulation and conduct of all litigation for or 
against the Crown or any Public Department, in respect of any subjects 
within the authority or jurisdiction of the Dominion ; and he shall be 
charged generally with such other duties as may at any time be assign- 

40 ed by the Governor in Council to the ^Attorney General of Canada.

4. The Governor may also appoint a “ Deputy of the Minister of 
Justice,” who shall be charged, under the Minister of Justice, with the 
performance of the Departmental duties of The Minister of Justice 
and of The Attorney General of Canada, and with the control and
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management of the officers, clerks and servants of the Department, and 
with such other powers and Yluties as may be assigned to him by the 
Governor in Council.

5. The Governor may also appoint, subject to the Canada Civil Ser
vice Act, 1868, such officers, clerks and servants as may be requisite 5 
for the proper conduct of the business of the Department, all of whom, 
as well as the Deputy of the Minister, shall hold office during pleasure.
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An Act to provide for Oaths to Witnesses being administered
in certain cases for the purposes of either House of
Parliament.

HERE AS it may be expedient that witnesses should be ex
amined at the Bar of the Senate in cases of Divorce ; and 

whereas it is also expedient that evidence taken before any Select 
Committee of either House of Parliament on a Private Bill should 

5 be available, if desired, before the Committee of the other House 
to which the same Bill is referred, and that for this purpose the 
Select Committees of the Senate and of the House of Commons on 
Private Bills should be enabled to administer an oath to the wit
nesses examined before them ; Therefore, Her Majesty, by and

10 with the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1. Witnesses may be examined upon oath at the Bar of the 
Senate upon matters relating to Bills of Divorce, and for that pur
pose the Clerk of the House may administer an oath to any such

15 witness.

2. Any Select Committee of the Senate to which any Private Bill 
has been referred by that House may examine witnesses upon oath, 
upon matters relating to such Bill, and for that purpose the Chair
man or any Member of such Committee may administer an oath

20 to any such witness.

3. Any Select Committee of the House of Commons to which 
any Private Bill has been referred by that House may examine 
witnesses upon oath, upon matters relating to such Bill, and for 
that purpose the Chairman or any Member of such Committee may

25 administer an oath to any such witness.

4. Any person examined as aforesaid who shall wilfully give 
false evidence shall be liable to the penalties of perjury.
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No.107.] BILL [1868.

An Act respecting Copyrights.

WHEREAS it is expedient to assimilate the laws now in force in Preamble, 
the several Provinces of Canada respecting Copyrights, and to 

amend and consolidate the same ; therefore, Her Majesty, by and 
wiih the advice and consent of the Senate and House of Commons of 

6 Canada, enacts as follows:

1. Chapter eiglity-one of the Consolidated Statutes of Canada, in- Acts rept&t- 
tituled, “An Act respecting Copyrights,” and chapter one hundred ,a- 
and sixteen of the Revised Statutes of Nova Scotia (Third Series), in
tituled : “ Of the Law of Copyright,” are hereby repealed.

10 2. Any person resident in Canada, or any person being a British Copyright
subject, and resident in Great Britain or Ireland, who is the author of granted for 
any book, map, chart, or musical composition, already made or com- pepoa&m 
posed, but not printed or published, or hereafter made or composed, 
or who invents, designs, etches, engraves, or causes to be engraved,

15 etched, or made from his own design, any print or engraving, and the 
executors, administrators, or legal assigns, of such persons, shall have 
the sole right and liberty of printing, reprinting, publishing, and 
vending, such book, map, chart, musical composition, print, cut, or 
engraving, in whole or in part, for the term of twenty years,

20 from the time of recording the title thereof, in the manner hereinafter 
directed.

3. If, at the expiration of the said term, the author, inventor, de- Privileges as
signer, engraver, or any of them, where the work had been originally t®r.that P®* 
composed and made by more than one person, is still living, and re- no ’

25 siding in Canada or in Great Britain or Ireland, or being dead, has 
left a widow, or child, or children living, the same exclusive right 
shall be continued to such author, designer or engraver, or if dead, 
then to such widow and child or children (as the case may be), for the 
further term of ten years; but in such case, within six months 

30 after the expiration of the first term, the title of the work secured shall 
be a second time recorded, and all regulations herein required in re
gard to original Copyrights shall be complied with in respect to the 
renewed Copyrights.

4. In all cases of renewal of Copyright under this Act, the author Renewal of 
35 or proprietor shall, within two months from the date of the renewal, copyright, 

cause a copy of the record thereof to be published in the Canada,
Gazette, for the space of four weeks.

5. No person shall be entitled to the benefit of this Act unless he Steps rtquir- 
lias, before publication, deposited a printed copy of such book, map,ed *? )confer 

40 chart, musical composition, print, cut or engraving, in the Patentlhe r,ght" 
Office of Canada, which shall be recorded forthwith in a book to be 
kept for that purpose, in the words following :

Dominion of Canada:
Be it remembered, that on the day

45 °/ . , in the year ,
A. B., of the District (or Couuty\ of 5 in the Province
°f > deposited in this Office a printed k^ok, (map,
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chart, or otherwise as the case may be,) the title of which ig in the 
words following, that is to say:—{insert the title), the copyright 
whereof he claims as author {or as proprietor, as the case may be.)

C. D.,
Commissioner of Patents. 5

For which record the Commissioner shall he entitled to receive 
from the person claiming such right, as aforesaid, one dollar, and the 
like sum for every copy of such record signed by the Commissioner 
and given to such person or his assigns.

Deposit of co- <î. The author shall also, before he is entitled to the benefit of this 10 
pies. Act, deposit in the Library of the Parliament of Canada a copy of the

work for which ho is desirous of obtaining a Copyright, and he shall 
receive a certificate from the Librarian of such deposit having been 
made, and such certificate shall be deposited with the copy of the 
work in the Patent Office before the record thereof is made, 15 
as in the next preceding section provided.

Notice requir- 7. Ho person shall be entitled to the benefit of this Act unless he 
to be pre- gives information of the Copyright being secured, by causing to be 

inserted, in the several copies of every edition published during the 
term secured, on the title page, or the page immediately following, if 20 
it be a book, or if a map, chart, musical composition, print, cut, or en
graving, by causing to be impressed on the face thereof, or if a 
volume of maps, charts, music, or engravings, upon the title or fron- 
tisj. iece thereof, the following words, that is to say : “ Entered accord
ing to Act of the Parliament of Canada, in the year 25

by A. B., in the Patent Office of the Dominion
of Canada.”

Where the 8. To entitle any such literary production or engraving as is in this 
'work must be Act mentioned,being the work of any person residing in Great Britain 
published. or Ireland, to the protection of this Act, the same shall be printed and 30 

published in Canada, and shall, in addition to the words directed to 
be inserted by the next preceding section of this Act, and immediately 
following thereafter, contain the name and place of abode or business 
in Canada of the printer and publisher thereof.

Consequences 9. If any other person, after the recording of the title of any book 35 
«t infringing, according to this Act, within the term or terms herein limited, prints, 

publishes, or imports, or causes to be printed, published, or imported, 
any copy of such book without the consent of the person legally en
titled to the Copyright thereof, first had and obtained by deed duly 
executed, or, knowing the same to be so printed or imported, pub- 40 
lishes, sells, or exposes to sale, or causes to be published, sold, or ex
posed to sale, any copy of such book, without such consent in writing, 
such offender shall forfeit every copy of such book to the person then 
legally entitled to the Copyright thereof ; and shall forfeit and pay 
two dollars for every such sheet which may be found in his posses- 45 
sion, either printed or printing, published, imported, or exposed to 
sale, contrary to the intent of this Act ; of which penalty one moiety 
shall be to the use of Her Majesty, and the other to the legal owner 
of such Copyright, to be recovered in any Court 'of competent juris
diction. ' 50

Same subject. 10. If any person, after the recording of the title of any print, cut, 
or engraving, map, chart, or musical composition, according to the 
provisions of this Act, within the term or terms limited by this Act, 
engraves, etches or works, sells or copies, or causes to be engraved, 
etched or copied, made or sold, either in the whole or by varying, 55 
adding to or diminishing the main design, with intent to evade the 
law, or prints or imports for sale, or causes to be printed or imported 
for sale, any such map, chart' music"! composition, print, cut, or en-



graving, or any parts thereof, without the consent of the proprietor or 
proprietors of the Copyright thereof, first obtained, as aforesaid, or 
knowing the same to be so printed or imported without such consent, 
publishes, sells, or exposes to sale, or in any manner disposes of any 

5 such map, chart, musical composition, engraving, cut, or print, with
out such consent, as aforesaid, such offender or offenders shall forfeit 
the plate or plates on which such map, chart, musical composi
tion, engraving, cut, or print, has been copied, and also every sheet 
thereof, so copied or printed, as aforesaid, to the proprietor or pro- 

0 prietors of the Copyright thereof, and shall further forfeit two dollars 
for every sheet of such map, musical composition, print, cut, or en
graving, which may be found in his or their possession, printed or 
published, or exposed to sale, contrary to the true intent and meaning 
of this Act ; and one moiety of such forfeiture shall go to the proprietor 

15 or proprietors of the copyright, and the other moiety to the use of 
Her Majesty, and such forfeiture may be recovered in any Court of 
competent jurisdiction.

11. Nothing herein contained shall extend to prohibit the importa- Exceptions, 
tion or vending, printing or publishing, of any map, chart, book,

20 musical composition, print or engraving, written, composed, or made, 
by any person not residing in Canada, and not being a British subject 
resident in Great Britain or Ireland.

13. If any person prints or publishes any manuscript whatever in Pirating man- 
Canada, or the same having been printed or published elsewhere, useripts.

5 offers it, or causes it to be offered, for sale in Canada, without the con
sent of the author, or legal proprietor, first obtained, as aforesaid, such 
author or proprietor being resident in Canada, or being a British 
subject resident in Great Britain or Ireland, such person shall be liable 
to the author, or proprietor, for all damages occasioned by such injury,

30 to be recovered in anv Court of competent jurisdiction. 4, 5 V., c.
61, s. 10.
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No. 108.] BILL. ["1868.

An Act respecting the Banks of the Province of Nova Scotia-

HER Majesty, by and with the advice and consent of the Senate 
and House of Commons of the Dominion of Canada, enacts as 

follows :—

1. Any Bank incorporated or carrying on business in Nova Scotia 
5 may issue as circulating currency Bank notes of any denomination or 

for any amount, consistent with its Charter.

2. Section thirteen of Chapter eighty-three of the Revised Statutes 
of Nova Scotia (Third Series) is hereby repealed.
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No. 109.] BILL. [1868.

An Act to amend the Acts relating to the Canada West 
Farmers’ Mutual and Stock Insurance Company, and to 
change the name of the Company to the “Canada 
Farmers’ Mutual Insurance Company.”

WHEREAS the Canada West Farmers’ Mutual and Stock Insur- Paeamble.
ance Company have, by their Petition, prayed for certain 

amendments to their Act of Incorporation, and it is expedient that the 
prayer of their Petition be granted ; Therefore, Her Majesty, by and 

5 with the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. The Corporate name of the said Company shall henceforth be change of 
“ The Canada Farmers’ Mutual Insurance Company.” name.

2. The said Company shall henceforth have power and authority to Business may 
10 make and effect contracts of Insurance with any person or persons, body extend over 

or bodies corporate or politic, against loss or damage by fire on any the Dominion, 
house or houses, store or stores, or other building or buildings what
soever, situate witlpn the Dominion of Canada, and in like manner on 
any goods, chattels or personal estate whatsoever within the said 

15 Dominion, for such term or terms, period or periods, and for such con
sideration and subject to such conditions and restrictions as may be 
agreed upon between the said Company and the person or persons, body 
or bodies agreeing with them for Insurance, and generally to do and 
perform all matters and things connected with or requisite to promote 

20 those objects.

3. The powers and provisos respecting cases of Mutual Insurance Limitation of 
mentioned and contained in the original Act of Incorporation of the risks.
said Company and in the Acts amending the same, shall extend and be 
applicable to contracts of insurance effected under this Act, with this 

25 exception, that it shall henceforth be lawtul and competent for the said 
Company to effect an insurance on any one risk for a sum not exceed
ing four thousand dollars.

J «
4. It shall henceforth be lawful and competent for the said Company Re-Insurance, 

to make and effect contracts of re-insurance with any other Company
30 or Companies upon the whole or any part of any property insured by 

the said Canada West Farmers’ Mutual Insurance Company.

5. Notwithstanding anything in the said Act of Incorporation of the Meeting of 
said Company contained, it shall not henceforth be necessary to hold Directors, 
a weekly meeting of the Board of Directors of the said Company, but- 

35 the said Board of Directors may henceforth hold their meetings so often 
and at such times as they may from time to time, by By-law, direct.
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An Act for the relief of Joseph Frederick Whiteaves.

WHEREAS, Joseph Frederick Whiteaves, of the City of Montreal, 
Esquire, Curator of the Museum of the Natural History Society 

of Montreal, hath, by his petition, humbly set forth that on the 
eighteenth day of June, one thousand eight hundred and sixty- 

5 three, he was married to Julia Wolff; that they lived and 
cohabited together as husband and wife up to about the seventh 
day of March, one thousand eight hundred and sixty-six, when he 
discovered that she had been leading an irregular life, and had been 
committing adultery with a certain person named in the evidence 

10 within a year next preceding that date ; that thereupon the said 
Julia Wolff' left the house of the said Joseph Frederick Whiteaves 
and has ever since continued to live apart from him ; that the said 
Julia Wolff had by her conduct dissolved the Bond of Matrimony 
on her part; that the said Joseph Frederick Whiteaves had taken 

15 measures to establish judicially the adulterous correspondence of the 
said Julia Wolff, and was ready to prove the allegations of his said 
petition ; wherefore he humbly prayed that the said marriage might 
be dissolved so as to enable him to marry again, and that such 
further relief might be afforded him as might be deemed f it ; And 

20 whereas the said Joseph Frederick Whiteaves hath since procured 
a judgment against the said Julia Wolff establishing the adultery 
above mentioned, and it is expedient that the prayer of the said 
petition should be granted ; Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons of 

25 Canada, enacts as follows :—

Ï. The said marriage between the said Joseph Frederick Whit
eaves and Julia Wolff, his wife, is and shall be henceforth null and 
void to all intents and purposes whatsoever, as well as the marriage 
contract executed between the said Joseph Frederick Whiteaves 

30 and the said Julia Wolff, before S. J. Giackemeyer and his colleague, 
Notaries, on the seventeenth day of June, one thousand eight 
hundred and sixty-three.

3. It shall and may be lawful for the said Joseph Frederick 
Whiteaves at any time hereafter, to contract matrimony, and to 

35 marry with any other woman with whom he might lawfully marry 
in case the said marriage had not been solemnized.

Î8. In case of the said Joseph Frederick Whiteaves again contract
ing matrimony with any person or persons with whom it would 
have been lawful for him to contract matrimony, if they, the said 

40 Joseph Frederick Whiteaves and Julia Wolff had not intermarried, 
and having any issue born to him, the said issue so born shall be 
and are hereby declared to be, to all intents and purposes, legitimate, 
and the rights of them the said issue, and each of them, and of 
their respective heirs, as respects their and each of their capacity 

45 to inherit, have, hold, enjoy, and transmit all and all manner of 
property, real or personal, of what nature or kind soever, from any 
person or persons whomsoever, shall be and remain the same as 

50 they would have been, to all intents and purposes whatsoever, if 
the marriage between the said Joseph Frederick Whiteaves and 
Julia Wolff had not taken place.
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No. 111.] BILL, [1868

An Act relating to Light-Houses, Buoys and Beacons.

HER MAJESTY, by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows :—

1. All Light-Houses and Lights, heretofore acquired, constructed Light-Houses 
repaired, maintained or improved, and all Buoys and Beacons &c->t0 yestm 

5 heretofore erected, placed or laid down, at the expense either of ““under 
the late Province of Canada, or of the former Province of Upper the control of 
Canada, or of the former Province of Lower Canada, or of the Province the Minister 
of Nova Scotia, or of the Province of New Brunswick, or acquired, con- pfis“g[}ese 
structed, repaired, maintained or improved, erected, placed or laid 

10 down, before or after the passing of this Act, at the expense of Canada, 
together with all buildings and other works belonging thereto and in 
connection therewith, shall vest in Her Majesty and be under the direct 
control and management of the Minister of Marine and Fisheries.

2. The Minister shall direct the construction, maintenance and repair Certain works 
15 of all Lights, Buoys and Beacons, and the maintenance and repair °f the™ to‘to* be 

all Light-Houses, and of all buildings and other works belonging there- directed by 
to and in connection therewith, in progress, or constructed or maintained the Minister, 
at the expense of Canada, and which by this Act are or shall hereafter 
be placed under his management or control : but nothing in this Act 

20 shall give authority to the Minister to cause expenditure not previ
ously sanctioned by Parliament, except for such repairs and alterations 
as the necessities of the public service may demand.

3. No warrant shall be issued for any sum of the public money appro- Warrants for 
printed for any public work under the management of the Minister, j^^works ’ 

25 except on the certificate of the Minister or his Deputy, that such sum 
ought to be paid to any person named in the certificate, in whose favor 
a warrant may then issue.

4. The Minister shall, on authority of the Governor in Council, Minister to "" 
from time to time direct as many Buoys, Beacons and other marks,

30 to be placed in and about the various lakes, rivers, bays and har-°0V)B"0^’ ae*â 
bors in Canada, as to him may appear necessary for the safety of make regula- 
the shipping and convenient navigation of those lakes, rivers, bays tions. 
and harbors respectively, and may make regulations for the main 
tcnance of such Buoys, Beacons and marks, as well as of any Buoys,

35 Beacons and marks heretofore placed, or erected or laid down at the 
expense of any of the Provinces aforesaid, or which, before or after the 
passing of this Act, may have been or may be placed or erected or laid 
down at the expense of Canada, and may authorize persons to carry the 
same into effect.

40 5. Whoever shall wilfully take away, destroy, deface or remove any Taking away
Buoy or Beacon erected, laid down, placed or replaced under this Act, light, buoy or 
shall be guilty of a misdemeanor, for which he may be tried either on demeToo-™13" 
an indictment, in the usual way, before any Court having cognizance 
of cases of misdemeanor in the County or District in which the offence 

45 is committed, or summarily before any Stipendiary Magistrate, or 
Police Magistrate, or Judge of the Sessions of the Peace, or two 
Justices within the limits of whose jurisdiction the offence is committed.



2

Provision for ©. All penalties incurred under this Act may be recovered, in the 
recoverTof7 name °f Her Majesty, by any officer of the Department of Marine and 
penalties.0 Fisheries, or person employed by the Minister in carrying this Act, or 

regulations made under it, into effect, or by any party aggrieved by any 
act, neglect or omission, made penal by this Act, on the evidence of one 5 
credible witness, who may be the prosecutor himself (unless he is the 
party aggrieved), before any Stipendiary Magistrate, or Police Magis
trate, or Judge of the Sessions of the Peace, or two Justices of the 
Peace ; and in default of payment of such penalty, sueh Stipendiary 
Magistrate or Justices may commit the offender to gaol for any period 10 
not exceeding three months ; and all penalties recovered under this Act 
shall be paid over to the Receiver General.

Appointment 7. The Governor in Council may appoint superintendents, keepers, 
mak7neiofand anc* °ther such officers as may be necessary for the purposes of this Act, 
regulations, and the Minister may ordain and enforce regulations for the proper 15 

lighting and keeping of Light-houses and Lights ; and make contracts 
for supplies, or purchase supplies, for the use of the same, and generally 
may do all such things as may be necessary for carrying this Act fully 
into effect.

8. It shall be the duty of the Minister to invite tenders by public 20
advertisement for the execution of all works, except in cases of pressing 
emergency, where delay would be injurious to the public interest, or 
where, from the nature of the work, it could be more expeditiously and 
economically executed by the officers and servants of the Department ; 
and also for all contracts for supplies. 25

9. Nothing in this Act shall affect or in any wise impair the juris
diction or powers of the Master, Deputy Master and Wardens of the 
Trinity House of Quebec, or of the Master, Deputy Master and War
dens of the Trinity House of Montreal, or shall authorize any interfer
ence with any Light-House, Light-Ship, floating or other light, lantern 30 
or other signal, buoy, beacon, anchor or land-mark under the control 
and management of either of the said corporations, or abrogate or 
annul any By-law, Rule or order heretofore lawfully made by either of 
the said corporations ; but both of the said corporations shall report 
to the Minister from time to time, and as and when he may require, 35 
op the subject 6f such Light-Houses, Buoys, Beacons, and other things 
as aforesaid, and be subject to his instructions.

10. So much of the twenty-first chapter of the Revised Statutes of
cap. 21 of the Nova Scotia (third series), “ Of the Board of Works,” as enacts that
tat os'of Nova ^ie ^ega^ title to and the superintendence and management of all the 40 
Scotia re- Light-Houses, Buoys and Beacons erected or to be erected within the
«pealed. said Province, and also Sable Island and the Seal and Mud Islands,

and the several provincial establishments for humane objects, is, are and 
shall be vested in and exercised by the Board of Works meptioned in 
the said Act ; and that lands required for the erection of Light-Houses, 45 
Beacons and other uses for the protection of navigation and for roads 
leading thereto, and for other necessary purposes connected therewith, 
may, by order of the said Board of Works, be laid off and appropriated 
to the public service for such uses ; and that there shall continue to be 
a Superintendent of Light-Houses, and Humane Establishments, that 
his duty under the Board shall be to visit the Light-Houses and Hu- 50 
mane Establishments, but who shall be subject to the general direction 
of the Board, and shall render them such assistance and perform such 
duties as the Board may from time to time require ; and that he shall 
report to the Board the condition of the Humane Establishments 
and Light-Houses, and offer suggestions for correcting abuses and 55 
effecting improvements, is hereby repealed. e

Sections 1, 2, 11. The first, second and fourth sections of the twenty third chapter
and 4 of c. 23 0f the Revise Statutes of Nova Scotia (third series), “ Of Sable, Saint 

Paul and Scat trie Islands, and of Liglit-Houses,” are hereby repealed.

■Tenders to be 
invited for 
works, &c.
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12. The Superintendent, or the resident keeper, or any officer Persons found 
of the Department of Marine and Fisheries, or any other person 
acting under the authority of the Minister, may apprehend any 0r St. Paul’* 
person who may be found residing on Sable Island or St. Paul’s island may 

5 Island, having voluntarily gone there for any purpose whatever,be Punishe<1- 
without a license from the Minister, describing such person, and 
authorizing him to reside thereon, and may bring him and all 
property found in his possession to Halifax ; and any Stipen
diary Magistrate or Police Magistrate, or two Justices of the Peace,

10 upon proof that he was so found, may commit him to gaol for not 
more than six months, and further, until he give security for his 
future good behaviour ; and whatever property may be found on the 
islands belonging to any such offender shall, by order of such Magis
trates or Justices, be sold, and the proceeds applied to that purpose,

15 and the residue, if any, returned to the owner ; but if it appear that 
such property has been cast on the shores of the islands, or proceeds 
from some wrecked or stranded vessel, it shall be sold, and the pro
ceeds, after payment of the expenses, paid to the owner, or his agent, 
or otherwise be paid to the Receiver General for the right owner when 

20 discovered, who, upon proof to the satisfaction of a Judge of the 
Supreme Court of Nova Scotia* of his right thereto, shall receive the 
same. *

13. The Minister may, from time to time,_make rules for the govern- Buleg for th(S 
ment of these islands, and for regulating the duties of the resident gevemment

25 keepers thereon, for administering relief to shipwrecked persons and of these is- 
their removal, preserving and removing shipwrecked property, and by^he 
preventing persons not authorized by him from taking up their residence Minister, 
thereon, and for the general management of the islands.

14. When vessels or goods shall be stranded on Sable Island, or ye3sels or 
30 St. Paul’s Island, or on any of the bars or coasts thereof, and such goods strand-

vessels or goods, or any part thereof, shall be saved by the Superin- ?d 011 these 
tendent, or by any other officer of the Department of Marine and tobe ’̂ealT* 
Fisheries, or by any person under the authority of the Minister, with.
Such vessels Or goods shall he taken in ehnrgp by tho Snj,oHntmilm.t or 

35 keeper and sent to Halifax, to be disposed of under the direction of the 
Minister, for the benefit of the owners, after payment of salvage to 
the establishment of Sable Island and St. Paul’s Island, and all 
other expenses incurred with respect to such vessels or goods, 
unless the Minister shall give contrary orders to the Superinten- 

40 dent or keepers ; and all goods so saved shall be held to be in the 
possession of the Minister, and shall not, on any pretence, be taken out 
of the custody of such Superintendent or keepers, or persons employed 
by either of them, except by order of the Minister, nor until payment 
of the salvage and expenses ; and such goods shall be liable to duties.

45 15. The first, second, third, fourth, fifth, sixth, eleventh, twelfth, certain sec-
thirteenth, fourteenth and fifteenth sections of chapter twenty of tions of cap. 
the Revised Statutes of New Brunswick, “ Of the Regulation of Light- 20 of K.s. 
houses,” are hereby repealed and the following Acts of the Legisla- * ' ■>!Gpea e 
ture of the said Province are also hereby repealed, that is to say :

50 The Act passed in the twenty-first year of Her Majesty’s Reign, Act 0f n.b., 
chapter twelve, intituled, “ An Act to repeal an Act intituled, lan Act 21 v., c. 12,
‘1 to amend Title III, chapter twenty of the Revised Statutes 1 Of*the repealed.
“1Regulation of Light-houses' and make other provisions."

The Act passed in the twenty-second year of Her Majesty’s Act of n.b., 
55 Roign, chapter seven, intituled, “ An Act to provide a contribution 22 \ „ c. T,

“ toivards the expense of maintaining the Cape Race Light. rcpe
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The Act passed in the twenty-third year of Her Majesty’s Reign, 
chapter six, intituled, “An Act to repeal an Act intituled, ‘an Act to 

make further provisions for the support of Buoys and Beacons in the 
“ 1 Bay and Harbour of Miramichi.' ”

The Act passed in the twenty-fifth year of Her Majesty’s Reign, 5 
chapter forty-one, intituled, “An Act to amend an Act intituled, 1 an Act 
“ ‘ to amend chapter nineteen, Title III, of the Revised Statutes‘ Of Buoys 
“‘and Beacons,' so far as the same relates to the County of Charlotte."

The Act passed in the twenty-sixth year of Her Majesty’s Reign, 
chapter four, intituled, “ An Act relating to Buoys and Beacons." 20

16. The repeal of the said portions and sections of the said chap- 
peai of Acts, ^ers of the said Revised Statutes of Nova Scotia and of New Bruns- 

c.,re= nc.e s>,a]l not; nor shall the repeal of the said Acts or any of
them, revive any Act or part of an Act, or any provision of law 
thereby repealed, nor affect any duty accrued, right acquired, or 25 
penalty, forfeiture or liability incurred under the said sections 
or Acts or any of them, or any offence committed against them or 
any of them before the passing of this Act. ^ *
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Act of N.B., 
23 V., C. 6, 
repealed.

Act of N.B.; 
25 V., c. 41, 
repealed.

Act of N.B., 
26 V,, c. 4, 
repealed.

Effect of re-

N
o. 111.

1st Session, 1st Parliam
ent, 31 V

ictoria, 1868.



BILL.No. 112.] [1868.

An Act respecting the Treatment and Relief of Sick and Dis
tressed Mariners.

HER Majesty by and with the advice and consent of the Senate and Preamble, 
House of Commons of Canada, enacts as follows :

1. The words “Sick Mariner,” wherever they occur in this Act, Interpréta- 
mean and include any Master, Mate, Engineer, Seaman, Sailor, Steward, <[1°n'

5 Fireman or other person employed on board of any vessel on which duty nei! » man~ 
has been paid under this Act, who, from sickness, accident or any other 
cause is in need of medical or surgical assistance and treatment.

2. The word “vessel,” wherever it occurs in this Act, shall mean “Vessel.” 
and include any vessel used in navigation, not propelled by oars.

10 3. The Governor in Council may, from time to time, designate Hospitals for
and appoint any Hospital or Hospitals in Canada receiving aid sick mariners-- 
from the public funds of Canada to be, during pleasure, but not longer nated b^tfov 
than such Hospital or Hospitals respectively shall continue to receive ernor. 
such aid, a Hospital or Hospitals for the reception, care and medical or 

51 surgical treatment, or both, of sick mariners, under this Act.
2. The Governor in Council may, from time to time, with the consent Tke same, 

of the Governors, Trustees, Directors or other persons having the con
trol and management of any Hospital or Hospitals not receiving aid 
from the public funds of Canada, designate and appoint such Hospital 

20 or Hospitals to be, during pleasure, a Hospital or Hospitals for the 
reception, care and medical or surgical treatment, or both, of sick 
mariners under-this Act.

4. There shall be levied and collected on every vessel arriving in A certain du- 
any port in the Provinces of Quebec, Nova Scotia or New Brunswick,

25 a rate or duty of two cents for every ton which such vessel vessels arriv- 
measures, register tonnage, which shall be paid by the master ing in any of 
or person in command of such vessel, or by some person on his Ports m 
behalf, to the collector or other chief officer of the customs at gcot!a or 
the port at which such vessel is entered, and at the time of making New Bruns- 

30 such entry, which shall contain on the face of it the tonnagewick- 
of such vessel ; and no entry shall be validly made, or have any legal 
effect whatever, unless the rate or duty is so paid as aforesaid, save 
and except as hereinafter mentioned ; and no collector or other chief 
officer of the Customs shall grant a clearance to any vessel on which 

35 such rate or duty or any part thereof is due and unpaid ; and the 
moneys so received shall be paid by such collector or chief officer to 
the Receiver General of Canada, and shall form a fund to be called 
and known by the name of “The Sick Mariners’ Fund,” for the 
purposes hereinafter mentioned, and no other.

40 2. But no vessel of the burthen of one hundred tons or less, shall be Proviso-
subject to the payment of the said duty more than once in any one 
year.

3. Nor shall any other vessel pay such rate of duty more than twice Proviso, 
in any one year.

45 4. Every collector or other chief officer of the customs shall transmit Collector io
quarterly, on the thirtieth day of September, the thirty-first day of 
December, the thirty-first day of March, and the thirtieth day of June isterofMarine 
in each year, to the Minister of Marine and Fisheries, accounts of the and Fisheries, 
sums received by him and paid over to the Receiver General under this 

50 Act.
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"Masters of 5. The master or person in command of any vessel paying such 
senfUhd*7 rate or duty, may send to *ke sa^ Marine Hospital at Quebec, or to the 
eick mariners Marine or Seamen’s Hospital at or for any other port in any of the Pro
to such Hos- vinces aforesaid, or to "y Hospital so designated and appointed as afore- 
thlf13 hall be saad, at any b°ur ^ day (aQd ™ case ac°ident or emergency, at 5 
received1 gra- any hour of the night), any sick mariner belonging to his vessel ; and 
tuitousiy. such sick mariner, so sent with a written recommendation from such 

master or person in command of such vessel, endorsed as “ approved” 
by the Collector of the Customs at the port, or other officer appointed 
for the purpose by the Minister, shall be gratuitously received into 10 
such hospital, and receive therein such medical and surgical attend
ance and such other treatment as the case may require, so long as the 
same may be required.

Care and S. The Governor may, by warrant under his hand, pay, from time to 
eic^marincra t™e) f°r purposes of this Act, and out of any moneys paid under 15 
toCbc™aidnfor it into the hands of the Receiver General, to the managers or directors 
out of fund of the Marine Hospital established at Quebec, and to the managers or 
created by directors of any Hospital designated and appointed, as hereinbefore pro-
afy' vided, for the reception, care and medical or surgical treatment, or

both, of sick mariners under this Act, but not exclusively devoted to 20 
that purpose, such sum or sums as lie may deem to be a reasonable com
pensation for the care and treatment of the sick mariners sent to such 
Hospital.

: If no Marine 7. At any port at which such rate or duty as aforesaid is received,
Hos-iital^Co8!- and a*; or f°r wli'ch there is no Marine or Seamen’s Hospital, or other Hos- 25 
lector to pital so designated and appointed as aforesaid, it shall be the duty of the 
make provis- Collector or other chief officer of the customs, upon being required so to 
sick O^to-0 do at any hour of the day (and in case of accident or emergency, at 
abled sailor, any hour of the night), by the master or person in command of 30 

any vessel paying such rate or duty at such port, to make without 
delay the best provision in his power for the medical or surgical 
assistance, or both, and treatment of any sick mariner belonging to such 
vessel, at the nearest public hospital if there be any such hospital at a 
safe and convenient distance, and if not, then at some public or private 35 
house.

Expenses in- 8. The Governor may, by warrant under his hand, pay from time to 
• curred by time, for the purposes of the next preceding section, and out of any 
be^ a^d’out moneys Paid under this Act into the hands of the Receiver General, to the 
offundarising collector or chief officer of the customs at any such port as is described 40 
from duty. ° in the said section, such sum or sums of money as such collector or 

other chief officer of the customs may from time to time prove to his 
satisfaction that he has lawfully and in good faith expended or become 
liable for, under and in pursuance and for the purposes of the said 
section. 45

Certain sums 
may be ap
propriated 
yearly to
wards tem
porary relief 
of certain 
other seamen.

$). The Governor may, whenever he deems it necessary, appropriate 
from the fund arising from the duties imposed under this Act, such 
sums as he deems requisite towards the temporary relief, in such man
ner as he deems advisable, of shipwrecked, destitute, or otherwise dis
tressed seamen not entitled to relief under any of the provisions of 50 
li The Merchant Shipping Act, 1854,” which may be in force in that 
one of the Provinces aforesaid in which such seamen may be.

Such seaman 2. And any shipwrecked, destitute or otherwise distressed seamen 
care of la may> by authority from the Minister, be temporarily boarded and

lodged and taken care of at any Marine or Seamen’s Hospital devoted 55 
exclusively to the reception, care and treatment of sick mariners.

All expenses 10. All expenses incurred in any one of the Provinces aforesaid, for 
the care and medical and surgical treatment of sick mariners, including 

iners Fund.” the cost of the maintenance and support of Marine and Seamen’s
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Hospitals, devoted exclusively to such purposes, shall be defrayed out 
of “the Sick Mariners’ Fund;” and the Governor in Council shall 
have the appointment, and power of removal, of the superintendents 
and other officers of such Hospitals, who shall be such and so many,

5 and receive such salaries or remuneration as the Governor in Council 
may from time to time appoint.

11. Every person intrusted with the expenditure of any portion of Expenditure 
the moneys hereby appropriated, shall make up detailed accounts of ^
such expenditure, showing the sum advanced to the accountant, the atl(j vouchee 

10 sum actually expended, the balance, if any, remaining in his hands, produced, 
and the amount of the moneys hereby appropriated, to the purpose for 
which such advance has been made, remaining Unexpended in the 
hands of the Receiver General ; and every such account shall be sup
ported by vouchers, therein distinctly referred to by numbers corres- 

15 ponding to the numbering of the items in such account, and shall be
made up to and closed on the thirtieth day of September, the thirty- Accounts to 
first day of December, the thirty-first day of March, and .the thirtieth be attested, 
day of June, in each year during which such expenditure shall be made, 
and shall be attested before a Judge of a Superior Court of Law or a 

20 Justice of the Peace, and shall be transmitted to the Minister, within 
teen days next after the expiration of the said periods respectively.

13. The Minister shall make an Annual Report and Statement Annualreport 
to the Governor General, of the receipts and expenditures under to be laid be- 
this Act, for the purpose of, and in time for, its being laid before j1<ig?l{Parlia" 

25 Parliament within the first fifteen days of the next Session thereof.

13. Subject to the approval of the Governor in Council, the Minister Powers of 
shall have the management of all marine and seamen’s hospitals and Minister of 
pest houses for the use of sick mariners, and may renew leases of 
lands on which any such hospitals or pest houses may be erected, and 

30 make all necessary contracts for repairing and maintaining the same, 
and for the cure, care, attendance and support of the patients therein, 
and may also make such regulations as he may deem advisable for the 
government of the same, for regulating the visiting of seamen ill of any 
infectious diseases, and for their removal to any pest house or other 

35 building ; and until proper buildings shall be erected at the several 
ports, the Minister may hire and make use of any building which 
may be convenient for the purposes aforesaid, or any of them.

54. All marine and seamen’s hospitals, devoted exclusively to the Certain Hos- 
reception, care and treatment of Sick Mariners shall be vested in Her 

40 Majesty, and under the exclusive control and management of the Min- control of the 
ister of Marine'and Fisheries. Minister.

1*5. The thirty-sixth, thirty-seventh and thirty-eighth sections of p.Cg 
chapter seventy-five of the Revised Statutes of Nova Scotia (third j5i "g 35,"37. 
series) “Of Shipping and Seamen,” and the fifth section of the Act and 38. Act 

45 of the Legislature of the Province of Nova Scotia, passed in the twenty 29
ninth year of Her Majesty’s Reign, chapter eight, intituled “An Act ’ 
to authorize the establishment of a Quarantine Station at the Port of 
Halifax,” are hereby repealed, and the following Acts are also hereby 
repealed, namely :

50 The Act “ respecting the Medical Treatment of Sick Mariners,” Con. Stat. L. 
forming the fifty-ninth chapter of the Consolidated Statutes for Lower Cl> c- 59> 
Canada.

Chapter twenty-two of the Revised Statutes of New Brunswick " or ». v 
“Sick and Disabled Seamen.”
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Act of N. B., The Act of the Legislature of the Province of New Brunswick, pass- 
18 Vic., c. 29. e(j -n eighteenth year of Her Majesty’s Reign, chapter twenty-nine, 

intituled “ An Act to amend the Law relating to Sick and Disabled Sea- 
“ men.”

Act of N. B, The Act of the Legislature of the Province of New Brunswick, pass- 5 
20 l ic., c. l. e(j -n twentieth year of Her Majesty’s Reign, chapter one, in

tituled an Act to alter and amend chapter twenty-two, title III, of 
the Revised Statutes, “ Of Sick and Disabled Seamen.”

Act of N. B., The Act of the Legislature of the Province of New Brunswick, pass- 
22 t ic., c. 33 e(j -n twenty-second year of Her Majesty’s Reign, chapter thirty-10 

three, intituled, “An Act relating to Sick and Disabled Seamen.”

Act of N. B., 
26 Vic., c. 21.

The Act of the Legislature of the Province of New Brunswick, pass
ed in the twenty-sixth year of Her Majesty’s Reign, chapter twenty- 
one, intituled “ An Act relating to the Accounts of Commissioners for 
“Sick and Disabled Seamen.” 15

Effects of re- i@. The repeal of the said sections of the said chapter of the said 
pea restricted Revised gtatutes and of the said first mentioned Act, shall not, nor 

shall the repeal of the said Acts or any of them, revive any Act or part 
of an Act, or any provision of law thereby repealed, nor affect any duty 
accrued, right acquired, or penalty, forfeiture or liability incurred under 20 
the said sections or Acts or any of them, or any offence committed 
against them or any of them before the passing of this Act.

Commence
ment of Act,

17. This Act shall come into force upon, from and after the 
day of next.
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No. 113.] BILL. [1868.

An Act respecting fishing by foreign vessels.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Governor may, from time to time, grant to any for- 
5 eign ship, vessel or boat, or to any ship, vessel or boat not 

navigated according to the laws of the United Kingdom, or of 
Canada, at such rate, and for such period not exceeding one 
year, as he may deem expedient, a license to fish for or take, 
dry or cure any fish of any kind whatever, in British waters, 

10 within three marine miles of any of the coasts, bays, creeks or 
harbours whatever, of Canada, not included within the limits 
specified and described in the first article of the convention 
between His late Majesty King George the Third and the 
United States of America, made and signed at London on the 

15 twentieth day of October, 1818.

2. Any commissioned officer of Her Majesty’s Navy serving 
on board of any vessel of Her Majesty’s Navy bruising and 
being in the waters of Canada for purpose of affording protection 
to Her Majesty’s Subjects engaged in the fisheries, or any com- 

20 missioned officer of Her Majesty’s Navy, Fishery officer, or 
Stipendiary Magistrate on board of any vessel belonging to or 
in the service of the Government of Canada and employed in the 
service of protecting the fisheries, or any officer of the Customs 
of Canada, Sheriff, Magistrate or other person duly commis- 

25 sioned for that purpose, may go on board of any ship, vessel or 
boat within any harbour in Canada or hovering (in British 
waters) within three marine miles of any of the coasts, bays, 
creeks or harbours in Canada, and stay on board so long as 
she may remain within such place or distance.

30 3. If such ship, vessel or boat be bound elsewhere, and shall
continue within such harbour or so hovering for twenty-four hours 
after the Master shall have been required to depart, any one of 
such officers or persons as are above mentioned maj bring such 
ship, vessel or boat into port and search her cargo, and may 

35 also examine the Master upon oath touching the cargo and 
voyage ; and if the Master or person in command shall not 
truly answer the questions pufto him in such examination, he 
shall forfeit four hundred dollars ; and if such ship, vessel or 
boat be foreign, or not navigated according to the laws of the 

40 United Kingdom or of Canada, and have been found fishing,

Preamble.

Governor may 
grant licenses 
to foreign ves
sels, &c., to 
fish in British 
waters, within 
three miles of 
the coasts of 
Canada.

Certain British 
or Canadian 
officers may 
board vessels 
hovering in 
British waters 
within the said 
limits.

Such vessels 
refusing to de
part may be 
brought into 
port, &e.

And forfeited in 
certain cases.
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Vessels, &c., 
forfeited may be 
seized.

Penalty for re
sisting seizure.

How such ves
sels, &c., shall 
be secured and 
kept.

When con
demned to be 
sold by auction.

Application of 
proceeds of 
sale.

Proviso.

Forfeiture how 
enforced.

or preparing to fish, or to have been fishing (in British waters) 
within three marine miles of any of the coasts, bays, creeks or 
harbours of Canada, not included within the above mentioned 
limits, without a license, or after the expiration of the period 
named in the last license granted to such ship, vessel or boat 5 
under tit# first section of this Act, such ship, vessel or boat 
and the tackle, rigging, apparel, furniture, stores and cargo 
thereof shall be forfeited.

4. All goods, ships, vessels and boats and the tackle, rigging, 
apparel, furniture, stores and cargo liable to forfeiture under this 10 
Act, may be seized and secured by any officers or persons 
mentioned in the second section of this Act ; and every person 
opposing any officer or person in the execution of his duty 
under this Act, or aiding or abetting any other person in any 
opposition, shall forfeit eight hundred dollars, and shall be guilty 15 
of a misdemeanor, and upon conviction be liable to imprison
ment for a ^erm not exceeding two years.

5. Goods, ships, vessels and boats and the tackle, rigging, 
apparel, furniture, stores and cargo seized as liable to forfei
ture under this Act, shall be forthwith delivered into the custody 20 
of the Collector or other principal officer of the Customs at the 
port nearest to the place where seized, to be secured and kept
as other goods, ships, vessels and boats and the tackle, rigging, 
apparel, furniture, stores and cargo seized are directed by 
the laws in force in the Province in which such port is situate 25 
to be secured and kept, or into such other custody and keeping 
as the Governor in Council, or a court of Vice-Admiralty shall 
order.

6. All goods, vessels and boats and the tackle, rigging, 
apparel, furniture, stores and cargo, condemned as forfeited 30 
under this Act shall, by direction of the Collector or other prin
cipal officer of the Customs at the port where the seizure has 
been secured, be sold at public auction ; and the proceeds of 
such sale shall be applied as follows : The amount chargeable 
for the custody of the property seized shall first be deducted 35 
and paid over for that service ; one half of the remainder shall 
be paid without deduction to the officer or person seizing the 
same ; and the other half, after first deducting therefrom all costs 
incurred, shall be paid to the Receiver General of Canada 
through the Department of Marine and Fisheries ; but the 40 
Governor in Council may, nevertheless, direct that any ship, 
vessel, boat or goods and the tackle, rigging, apparel, furniture, 
stores and cargo seized and forfeited shall be destroyed, or be 
reserved for the public service.

7. Any penalty or forfeiture under this Act may be prose- 45 
cuted and recovered in any court of Vice-Admiralty within 
Canada.



8. The Judge of the court of Vice-Admiralty may, with the May he reieas- 
consent of the person seizing anv goods, shin, vessel or boat ?d.on security 
and the tackle, rigging, apparel, furniture, stores and cargo, as 
forfeited under this Act, order the re-delivery thereof, on security 

5 by bond to be made by the party, with two sureties to the use 
of Her Majesty : and in case any goods, ship, vessel or boat Value to be 
or the tackle, rigging, apparel, furniture, stores and cargo so re- caseofcon'11 
delivered is condemned as forfeited, the value thereof shall be damnation, 
paid into court and distributed as above directed.

10 0. Her Majesty’s Attorney General of Canada may sue Attorney Ge-
i'or and recover in Her Majesty’s name any penalty or forfeiture ^To sueCarB" 
incurred under this Act.

10. In case a dispute arises as to whether any seizure has As to proof of 
or has not been legally made or as to whether the person Wali,y of'

15 seizing was or was not authorized to seize under this Act, oral 
evidence may be heard thereupon, and the burden of proving 
the illegality of the seizure shall be upon the owner or claimant.

11. No claim to any thing seized under this Act and re- claims must he 
turned into any Court of Vice Admiralty for adjudication shall made on oath.

20 be admitted unless the claim be entered under oath, with the 
name of the owner, his residence and occupation, and the 
description of the property claimed ; which oath shall be made 
by the owner, his attorney or agent, and to the best of his 
knowledge and belief.

25 IS. No person shall enter a claim to any thing seized under An-t security 
this Act until security has been given in a penalty not ex- must be given, 
ceeding two hundred and forty dollars to answer and pay 
costs occasioned by such claim ; and in default of such security 
the things seized shall be adjudged forfeited, and shall be con-

39 dernned.

13. No Writ shall be sued out against any officer or other Protection if 
person authorized to seize under this Act for any thing done aSîngunder 
under this Act, until one month after notice in writing delivered this net. 
to him or left at his usual place of abode by the person intend-

35 ing to sue out such Writ, his attorney or agent ; in which no
tice shall be contained the cause of action, the name and place 
of abode of the person who is to bring the action, and of his 
Attorney or Agent ; and no evidence of any cause of action 
shall be produced except such as shall be contained in such

40 notice.

14. Every such action shall be brought within three months Limitation of
after the cause thereof has arisen. sulta'

15. If on any information or suit brought to trial under this if judgment be 
Act on account of any seizure, judgment shall be given for the buVtherlfwaT1

45 claimant, and the Judge or Court shall certify on the record
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probable eau.-e that there was probable cause of seizure, the claimant shall 
cons'aliow''d not recover costs, nor shall the person who made the seizure be 
<o?Sa owt ]jable to any indictment or suit on account thereof; and if any 

suit or prosecution be brought against any person on account 
of any seizure under this Act and judgment be given against 5 
him, and the Court or Judge shall certify that there was pro
bable cause for the seizure, then the Plaintiff, besides the thing 
seized or its value, shall not recover more than three and a 
half cents damages, nor any costs of suit, nor shall the Defen
dant be fined more than twenty cents.

10
Tender of 16. Any officer or person who has made a seizure under
amends. this Act may, within one month after notice of action received, 

tender amends to the party complaining, or to his Attorney or 
Agent, and may plead such tender.

limitation of 17. All actions for the recovery of penalties or forfeitures 1>5 
suns for penal- imposed by this Act must be commenced within three years 

after the offence committed.

As to appeals 18. No appeal shall be prosecuted from any decree, or sen- 
iiom decrees tence of any Court touching any penalty or forfeiture imposed 
u“ter t115 A't. by this Act, unless the inhibition be applied for and decreed 20 

within twelve months from the decree or sentence being pro
nounced.

Governor in 19. In cases of seizure under this Act, the Governor in 
relievefronv Council may, by order, direct a stay of proceedings; and in 
penalty/0"1 cases of condemnation may relieve from the penalty in whole 25 

or in part, and on such terms as may be deemed right.
Art to apply to 36. Tlic Several provisions of this Act shall apply to any 
ind'othe/1015! foreign ship, vessel or boat in or upon the Inland VVaters of 
Courts substi- Canada ; and the provisions hereinbefore contained in respect 
AdmiraitVice" to any proceedings in a court of Vice-Admiralty shall, in the 
such case.'11 case of any foreign ship, vessel or boat, in or upon the Inland SO 

Waters of Canada, apply to, and any penally or forfeiture in 
respect thereof shall be prosecuted and recovered in, one of the 
Superior Courts of the Province within which such cause of 
prosecution may arise.

Certain 'enact- 91 • Neither the ninety-fourth chapter of the Revised Statutes 35 
mentsofN.s. Gf Nova Scotia, (third series,) “ Of the Coast and Deep Sea 
iotpp\^io0t Fisheries,” nor the Act of the Legislature of the Province of 
rases provided Nova Scotia, passed in the twenty-ninth year of Her^Majesty’s 
urby this Act. Rejgn) chapter thirty-five, amending the same, nor the Act of

the Legislature of the Province of New Brunswick passed in 40 
the sixteenth year of Her Majesty’s reign, chapter sixty-nine, 
intituded : “ An Act relating to the Coast Fisheries, and for the 
prevention of Illicit Trade,” shall apply to any case to which 
this Act applies ; and so much of the said chapter and of each 
of the said Acts as makes provision for cases provided for by 45 
this Act, is hereby declared to be inapplicable to such cases.
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No. 114] j IL.
An Act to declare-certain persons therein mentioned indemni

fied for having sat and voted as Members of the House of
Commons, while holding certain offices under the Crown.

WHEREAS by the forty-first section of the British North America Preamble. 
V v Act !86l, it is among other things in effect provided, that until 

Parliament of Canada otherwise provides, all laws m force m the 
several Provinces now forming the Dominion of Canada relative to the 

- rmalifications and disqualifications of persons to be elected or to sit and 
° vote as Members of the House of Assembly or Legislative Assembly m 

the several Provinces, and the vacating of seats Oi Members, ane^mc 
execution of new writs in case of seats vacated otherwise than by uiss - 
fntlon shall respectively apply to Elections of Members to serve m the 

1() House’ of Commons for the same several Provinces ; and whencas \y no 
lawsTn forco S the said several Provinces at the time of the passing of 
the said Imperial Act, persons holding offices of profit or emolument at 
tlio nomination of the Crown in the said Provinces respectively, vvere 
(lPfiuaiified from being elected or sitting and voting as Members of the 

15 House of Assembly or Legislative Assembly thereof, subject to he cx- 
cerr thJnersons holding certain offices and being also Members of 
the Executive^Council of the Province, or holding offices commonly held 
by Members of such Executive Council, called and known as -hnm.ers 
of the Crown, might be elected, sit and vote as such Members, it 
elected after their appointment to such offices : and v - ■ '
SPveral persons hereinafter mentioned while holding the offices also 

- : resneetivelv. and being also Members of the
House of Commons, that is to say : The Honorable Sir John Alex- 

25 ander Macdonald, K.C.B., while holding the offices of Minister 
of Justice and Attorney General, was elected Member for the City of 
Kingston,—the Honorable George Etienne Cartier, while holding the 
office of Minister of Militia, was elected Member for the electoral dis
trict of Montreal East,—the Honorable Samuel Leonard Tilley, C.B.,

30 while holding office of Minister of Customs, was elected Member for the 
City of St. John,—the Honorable Alexander Tillock Galt, while hold
ing the office of Minister of Finance, was elected Member for the Town 
of Sherbrooke,—the Honorable William McDougall, C.B., while hold
ing the office of Minister of Public Works, was elected Member for the 

35 North Riding of the County of Lanark,—the Honorable William Pearce 
Howland, C.B., while holding the office of Minister of Inland Revenue, 
was elected Member for the West Riding of the County of York,—and 
the Honorable Hector Louis Langevin, while holding the office of Sec
retary of State of Canada, was elected-Member for the County of Dorches- 

40 ter; and the said persons being so elected have since such election, sat and 
voted in the said House of Commons as Members thereof, while holding 
the said offices which still they hold respectively, except the Honorable 
Alexander Tilloch Galt, who after so sitting and voting during a cer
tain time, resigned his said office of Minister of Finance, to which the 

45 Honorable John Rose was appointed in his stead,'and while holding the 
said office was elected Member for the County of Huntingdon, and has 
since his election sat and voted in th sa il Hons ? as a Member thereof 
and whereas the said offices, although no salary or emolument was 
attached to any of them at the time of the acceptance thereof
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by the persons aforesaid respectively, or at the time of their said 
election respectively, may yet, by reason of the expectation that 
salaries or emoluments would be attached to them, be considered as offices 
of profit under the Crown ; and whereas also the said offices, although 
not literally the, same with those as to which it was provided by the Provin- r 
cial Acts aforesaid or some of them, that persons holding them might if ° 
re-elected after their appointment, sit and vote as Members of the 
House of Assembly or Legislative Assembly to which such Provincial 
Acts applied, are yet offices of like nature, and it is consistent with the 
spirit and intent of the Provincial Laws aforesaid, that persons holdino- in 
them and being also, Members of the Queen’s Privy Council for 
Canada, responsible Ministers of the Crown, should sit and vote in the 
House of Commons ; And whereas also, the several persons hereinafter 
mentioned while holding the offices hereinafter mentioned, respectively 
and being at the same time Members of Her Majesty’s Executive 15 
Council for the Province in which they hold such offices, respectively 
were elected Members of the House of Commons, that is to say : The 
Honorable Pierre Joseph Olivier Chauveau, while holding the office of 
Secretary and Registrar for the Province of Quebec, was elected Mem
ber for the County of Quebec,—the Honorable Christopher Dunkin 20 
while holding the office of Treasurer for the said Province was elected 
Member for the County of Brome,—the Honorable Joseph Octave 
Beaubien, while holding the office of Commissioner of Crown Lands for 
the said Province was elected Member for the County of Montmagny, 
--the Honorable George Irvine, while holding the office of Solicitor 05 
General for the said Province, was elected Member for the County of *" 
Megantic,—the Honorable John Sandfield Macdonald, while holdino- 
the office of Attorney General for the Province of Ontario, was elected 
Member for the County of Glengarry,—the Honorable Edmund Burke 
Wood, while holding the office of Treasurer for the said Province, was 30 
elected Member for the North Riding of the County of Brant,—and 
the Honorable John Carling, while holding the office of Commissioner 
of Agriculture and Public Works for the said Province, was elected 
Member for the City of London,—and the said persons being so elect- 
ted, have, since such election, sat and voted ir, ti,» tt.— /? or 
are offices of trust and emolument under the Crown, are not offices in or 
of the Dominion of Canada, or subject to the control of the Govern
ment thereof, and it is therefore in no wise inconsistent with the spirit 
and intent of the laws of the late Province of Canada referred as afore- 40 
said to in the British North American Act of 1867, that the persons 
holding them should sit and vote in the said House of Commons : and 
whereas it is expedient to remove all doubts touching the matters afoie- 
said, and to declare the nersons hereinbefore mentioned to have
been and
Members ui —-------
the said offices, and to be indemnified iui
Her Majesty, by and with the advice and consent ot the »< 
and House of Commons of Canada, declares and enacts asfollows

1. Each of the several persons mentioned in the preamble to this 50 
Act is hereby declared to have been and to be capable of being elected 
and of sitting and voting in the House of Commons as a Member there
of, notwithstanding his having held or holding at the time of his elec
tion or of his so sitting and voting, the office mentioned m the preamble 
as having been or being held by him, and notwithstanding that any 55 
salary may heretofore have been paid, or may hereafter be legally at
tached to the said offices or any of them, provided he was not, and so 
long as he shall not be, otherwise disqualified ; and each of the said 
persons shall be and is hereby indemnified and exonerated from all 
liability to any penalty or otherwise for having so sat and voted or 
for so sitting and voting while not otherwise disqualified as aforesa: .

of Senate
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No. 115.]

An Act to fix the Salary of the Governor General.

WHEREAS it is expedient to alter the provisions of the one Preamble.
» hundred and fifth section of the British North America Act,

1867, as the Parliament of Canada is by the said Act authorized to 
do, and to fix the Salary of His Excellency the Governor General ;

5 Therefore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. From and after the first day of July, next, 1868, the Salary of Saisr/ to be 
His Excellency the Governor General of the Dominion of Canada $i2'000- 
shall be thirty-two thousand dollars.

BILL. [1868

3. The one hundred and fifth section of the British North America Imperial Act 
Act, passed by the Imperial Parliament is amended to that effect.
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No. 116.] BILL. [1863.

An Act to incorporate the Richelieu and Passumpsic Rivers 
Junction Railway Company.

YU7 IIEREAS the persons hereinafter named, and others, have Preamble.
» » petitioned for incorporation as a Company to construct the 

Railway hereinafter described, and the construction of such 
Railway would be of great benefit to the commerce and for the 

5 general advantage of the Provinces of Ontario and Quebec and 
of the Dominion of Canada, and it is expedient to grant their 
prayer ; Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 
as follows :

10 2- The Honorable Thomas Wood, Galloway L. Kemp, George incorporation
H. Boright, George C. Dyer, R. F. Hamilton, Sheldon N. Boright, R. and corporate 
L. Galer, J. B. Gibson, M.D., Edward Finley, William C. Baker, J. A. came- 
Galer and Brown Chamberlin, Esquires, with all such other per
sons and corporations as shall become shareholders in the Company 

15 hereby incorporated, shall be and are hereby constituted a body 
corporate and politic, by the name of “ The Richelieu and Pas
sumpsic Rivers Junction Railway Company.”

3. The several clauses of “ The Railway Act,” with respect of Clauses of 
the first, second, third and fourth clauses thereof, and also the p.ailwa/ .

20 several clauses of the said Act, with respect to “Interpretation,” incorporated 
“ Incorporation,” “ Powers,” “Plans and Surveys,” “ Lands and with this Act. 
their valuation,” “ Highways and Bridges,” “ Fences,” “ Tolls,”
“ General Meetings,” “ President and Directors, their election and 
duties,” “ Calls,” “ Shares and their transfer,” “ Municipalities,”

25 “Shareholders,” “Actions for indemnity, and Fines and Penalties 
and their prosecution,” “Working of the Railway,” and “ General 
Provisions,” shall be incorporated with this Act ; and the expres
sion “tb’r Act,” when used herein shall be held and understood 
to include the clauses incorporated with this Act, save and except 

30 in so far es they are varied by any of the provisions of this Act ; Proviso.- 
and subject always to the following modification of the tenth Anatole 
section of “ the Railway Act,” that is to say, that lands to the ex- take‘n 
tent of twenty acres for Stations, Dépôts and other works when
soever they may be required, may be taken by the said Company,

35 subject, however, to the provisions of the said Act in that behalf.

8. The said Company and their Agents and servants may lay Line of the 
out, construct and finish a double or single track iron Railway, of 
such width or gauge as the Company see fit, from St. John’s in the firstCgenerai 
Province of Quebec, or some point on the River Richelieu adjacent meeting of 

40 thereto, thence to and through the Townships of Dunham, in the s}iaF.el?oider3 
County of Missisquoi, and Sutton, in the County of Brome, to the Pro- sha“ e e 'L 
mil ce Line, there to connect with a line of Railway in the State of 
Vermont, ibout to be constructed under the name of the Missisquoi 
Railroad, and farther to extend the same through the southern por- 

45 tion of the Townships of Sutton and Potton, in the said County of 
Brome, in order to connect the said Missisquoi Railroad and the afore
said section of the Railway authorized by this Act, with the Connect
icut and Passumpsic Rivers Railroad, at some point in the United
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States ; and the said Company shall have the power and authority 
to construct the different sections of the said Railway in such 
order as they see fit, keeping in view the general direction as 
hereinbefore provided.

Capital stock 4. The Capital Stock of the said Company shall not exceed in 5 
and shares ; the whole the sum of one million five hundred thousand dollars, 
be applied0 t° be divided into fifteen thousand shares of one hundred dollars 

each, which amount shall be raised by the persons hereinbefore 
named, and such other persons and Corporations as may become 
shareholders in the said Stock, and the money so raised shall he 10 
applied, in the first place, to the payment nf nil fpp«, expenses and. 
disbursements for procuring the passing of this Act, and for 
making the surveys, plans and estimates connected with the Rail
way, and all the rest and remainder of such money shall be applied 
towards making, completing and maintaining the said Railway 45 

Proviso : as to and other purposes of this Act ; Provided always, that until the 
preliminary saj(j preliminary expenses shall be paid out of the capital stock, it 
expenses. pe lawful "for the Municipality of any County, City, Town or

Township interested in the said Railway or otherwise, to pay out 
of the funds of such Municipality such preliminary expenses, £Q 
which sums shall be refunded to such Municipality from the stock 
of the said Company or be allowed in payment of stock.

5. All manufacturing, mining or other trading Corporations carry
ing on their operations, in whole or in part, within the limits of the 
Counties of Missisquoi and Brome, whether incorporated by 05 
special Act, or under any general Agi, may subscribe for or other
wise acquire, and may hold, any number of shares of the capital 
stock of the said Company, and may dispose of the same at 
pleasure.

Certain man- 6. The Honorable Thomas Wood, Gfalloway L. Kemp, George gg 
«factoring,- jj. Boright, George C. Dyer, R. F. Hamilton, Sheldon N. Boright, R. 
nies maytake L- Galer, .1. B, Gibson, M.D., Edward Finley, William C. Baker, J. A. 
stock. Galer and Brown Chamberlin, Esquires, shall be and are hereby 

constituted a Board of Directors of the said Company, and shall 
hold office as such until other Directors shall be appointed under gg 
the provisions of this Act, by the Shareholders, and shall have 
power and authority to fill vacancies occurring thereon, to associate 
with themselves thereon not more than five other persons, who 
shall thereupon become and be Directors of the Company equally 
with themselves,—to open Stock Books and procure subscriptions 4g 
for the undertaking, to make calls upon the subscribers, to cause 
surveys and plans to be made and executed, to call a general 
meeting of Shareholders for the election of other Directors as 
hereinafter provided, and generally to do all such other acts as 
such Board under the Railway Act may lawfully do. 45

First Direct- 7. The said Directors are hereby empowered to take all necessary 
power!!their steps for opening the Stock Books for the subscription of parties 

desirous of becoming Shareholders in the said Company, and all 
parties subscribing to the capital stock of the said Company, shall 
be considered proprietors and partners in the same. 50

Subscriptions 8 When and so soon as one-tenth part of the said capital stock 
for stock. shall have been subscribed, as aforesaid, the said Directors, or a 

majority of them, may call a meeting of Shareholders at such time 
and place as they shall think proper, giving at least two weeks’ 
notice in one or more newspapers published in the City of 55 
Montreal, and in (or as near as may be to) the counties through 
which the said Railway shall pass, at which the said general meet
ing and at the annual general meetings in the following sections



mentioned, the Shareholders present either in person or by proxy, 
shall elect not less than seven nor more than ten Directors in the 
manner and qualified as hereinafter provided, which said Directors 
shall constitute a Board of Directors, and shall hold office until the 

5 first Monday in September in the year following their election.

©. On the said first Monday in September, and on the first Mon- Annual elec- 
day in September in each year thereafter, at the principal office of tions of direo- 
the said Company, there shall be holden a general meeting of the tors- 
shareholders of the said Company, at which meeting the said share- 

10 holders shall elect a like number of not less than seven nor more 
than ton T)irer>tnrs for flip then ensuing year, ill manner and quali
fied as hereinafter provided ; and public notice of such annual gen
eral meeting and election shall be published one month before the 
day of election, in one or more newspapers published in the towns 

15 or counties along the line of railroad ; and the elections for Di
rectors shall be by ballot, and the persons so elected, together with 
the ex-officio Directors, under “ The Kailway Act, ” shall form the 
Board of Directors.

1©. Five Directors shall form a quorum for the transaction of busi- Quorum of 
20 ness, and the said Board of Directors may employ one or more of directors, &c- 

their number as paid Director or Directors ; Provided, however, Qualification- 
that no person shall be elected a Director unless he shall be the 
holder and owner of at least ten shares of the stock of the said 
Company, and shall have paid up all calls on the said stock.

25 11. In the elections of Directors under this Act, and in the trails- 0ne Tote for
action of all business at General Shareholders’ Meetings, each each share, 
shareholder shall be entitled to as many votes as he holds shares 
upon which the calls have been paid up.-

13. The Directors may at any time call upon the shareholders Calls on 
30 for instalments upon each share which they, or any of them, may shares-

hold in the capital stock of the said Company, in such proportion 
as they may see fit, no such instalment exceeding ten per cent., and 
giving one month’s notice thereof, in such manner as the Directors 
may appoint.

35 18. All deeds and conveyances of lands to the said Company lor Forms of
the purposes of this Act, in so far as circumstances will admit, may ^etdh3e°(^uds’ 
be in the form given in Schedule A, to this Act subjoined, or in pany^andue- 
any other form to the like effect; and for the purposes of due en- gistrâtion 
registration of the same, all Registrars in their respective Counties,thereof 

40 are required to be furnished by, and at the expense of the said Com
pany, with a book with copies of the forms given in the said Schedule 
A, one to be printed on each page, leaving the necessary blanks to 
suit the circumstances on each separate conveyance, and shall, 
upon the production and proof of due execution of any such con- 

45 veyance, enter the same without any memorial, and shall minute 
the enregistration or entry on the Deed, and the Registrar shall 
charge and receive from the said Company for all fees, on every 
such enregistration, fifty cents, and no more, and such enregistra
tion shall be deemed to be valid in law ; any Statute or provision 

5Q of law to the contrary notwithstanding.

14. The said Company shall have power and authority to be- Company vs®* 
come parties to Promissory Notes and Bills of Exchange, for sums
not less than one hundred dollars, and any such Promissory Note notes, &c. 
made or endorsed by the President or Vice-President of the Com- 

55 pany, and countersigned by the Secretary and Treasurer of the said 
Company, and under the authority of a majority of a quorum of 
the Directors, shall be binding on the said Company ; and every 
such Promissory Note or Bill of Exchange so made, shall be pre-
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sumed to have been made with proper authority until the contrary 
be shewn, and in no case shall it be necessary to have the seal of 
the said Company affixed to such Promissory Note or Bill of Ex
change, nor shall the said President, or Vice-President, or the Se- 5 
cretary md Treasurer, be individually responsible for the same, 
unless" the said Promissory Notes or Bills of Exchange have been 
issued without the sanction and authority of the Board of Direc
tors as herein provided and enacted ; provided, however, that no
thing hi this section shall be construed to authorize the said Com-10 
pan y to issue Notes or Bills of Exchange payable to bearer, or in
tended to be circulated as money or as the notes or bills of a bank.

15. The Directors of the said Company shall have the power, 
upon being duly authorized thereto by a vote of a majority of stock
holders in the said Company, present at any Annual Meeting in 15 
the month of September, for the purpose of electing Directors, to 
issue their Bonds, made and signed by the President and Vice- 
President of the said Company, and countersigned by the Secre
tary and Treasurer, and under the seal of the said Company, for 
the purpose of raising money for prosecuting the undertaking, and 20 
such Bonds shall be and be considered to be privileged claims 
upon the property of the said Company, and shall bear hypothèque 
upon the said Bailway without registration ; provided , however, 
that no such Bonds bearing such hypothèque shall be issued until 
after ten per cent, of the whole Capital Stock of the said Company, 25 
as provided by this Act, shall have been expended in and upon the 
said. Railway ; and provided also, that the whole amount raised 
upon such Bonds shall not exceed five hundred thousand pounds.

fiS. In case of neglect or refusal to pay the toll or freight due to <>q 
the said Company on any goods, they shall have the power to de- "J 
tain the same until the payment of such freight be made, and hi the 
meantime such goods shall be at the risk of the owner, and if such 
goods be of a perishable nature, the said Company shall have a 
right to sell the same forthwith, on the certificate of two compe- gr 
tent persons establishing the fact of their being so perishable ; and 
if such goods are not of a perishable nature, and shall remain un
claimed tor twelve months, the Company may, after giving one 
month’s notice in two newspapers nearest the place where the 
goods may be, dispose .of the same by public auction, and the pro- 
ceeds of the sale, after paying the freight and cost of sale, shall be 
handed over to the owner if he shall claim the same.

87. It shall be lawful for the said Company to enter into an 
agreement with the Stanstead, She fford and Chambly Railway 
Company, or the Montreal and Vermont Junction Railway Com- ._ 
pany, for the establishment of the north western terminus of their 4 j 
railway at any station within Canada on the line of either of the 
said Railways instead of at the Town of St. John’s, or may without 
such agreement so establish said terminus, and thence to connect 
as aforesaid with the Missisquoi Railroad and the Connecticut and 
Passumpsic Rivers Railroad ; and may also enter into agreements 2® 
with the said Railway Companies or any other Railway Company 
either in Canada or in any Foreign State, for leasing the said 
Railway or any part thereof, or the use thereof, at any time or 
times, to such other Company, or for leasing or hiring from 
such other Company, any Railroad or part thereof, or the use 
thereof, or for leasing or hiring any locomotives, tenders, or 
moveable property, and generally to make any agreement or 
agreements with any such other Company touching the use by 
one or the other or by both Companies, of the Railroad or move
able property of either or of both, or any part thereof, or 
touching any service to be rendered by the one Company to the

55

60
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other, and the compensation therefor, and any such agreement 
shall be valid and binding, and shall be enforced by Courts of Law, 
according to the terms and tenor thereof; and any locomotive, 
car, carriage, or tender of any Foreign Railway Company brought 

5 into this Province in pursuance of any such agreement, but re
maining the property of such foreign company as intended to pass from 
regularly along the said Railway between Canada and a Foreign 
State, shall for all purposes of the Laws relative to Customs, be 
considered as carriages of travellers coming into Canada, with the 

10 intent of immediately leaving it again.

18. The Directors of the said Company elected by the share- Agreements 
holders in accordance with the provisions of this Act shall have o°rrubreanfches' 
power and authority to enter into and conclude any arrangements railway 
with any other Chartered Railway Company, for the purpose of bridge.

15 making any branch or branches to facilitate a connection between 
this Company and such other Chartered Railway Company, and 
shall have full power and authority to negotiate with any Com
pany having the chartered right of constructing a bridge across 
the St. Lawrence River, at or near the City of Montreal, for the 

20 right of using the said bridge for the purposes of the Railway, 
and the advantage and benefit of the Company hereby incor
porated.

19. It shall and may be lawful for the said Company to take Use ot wild 
and appropriate for the use of the said Railway, but not to alienate, land3nof lands

25 any wild lands of the Crown along the line of the said Railway covered with 
which may be necessary for the said Railway, with the consent of water, kc. 
the Governor in Council, and also so much of the land covered 
with the waters of any river, stream, lake or canal, as may be 
necessary for the works of the said Railway ; provided that it the 

30 said Railway shall cross any navigable river or canal, it shall not 
be lawful for the said Company to obstruct the navigation of such 
river or the use of such canal, save and except under and subject 
to such rules and regulations as may be made from time to time 
by the Governor in Council, with reference to draw or swing- egu aUo,,‘ 

35 bridges for the passage of vessels, boats or rafts.

29. Any Shareholder in the said Company, whether a British Aliena may 
subject or alien, or a resident in Canada or elsewhere, has and shall TOte’ &c- 
have equal rights to hold stock in the said Company, and to vote 
on the same and to be eligible to office in the said Company.

40 21. The Government of Canada may at any time after the com- Government
mencement of the said Railway assume the possession and pro- ™aywao3rsaame 
perty thereof, and of all the property which the said Company is 
empowered to hold, and of ail the rights and advantages vested 
in the said Company, upon giving four months’ notice of the inten- 

45 tion to assume the said Railway and works.

22. In the event of such assumption as aforesaid, the said Company Compemsa- 
shall make out and submit to the Government of Canada a statement tion in such 
and account in writing of all moneys then expended, and all their ascer- case' 
tained liabilities, and the Provincial Government shall within four 

50 months from the time of receiving the said account, pay to the said 
Company the amount of money so expended, and the amount of such 
liabilities, with interest at six per cent, and with an addition of ten per 
cent. ; and the Government shall also from time to time pay all such 
liabilities as shall he further ascertained and established against the 

55 said Company ; Provided always, that in case of a difference between
the Government and the Company as to the amount so to be paid by Proviso.

2
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the Government, such difference shall be referred to two arbitrators, 
one to he named by the Government, the other by the Company, and in 
case of a disagreement such difference shall be referred to an umpire 
to be chosen by such arbitrators before entering into the consideration of 
the said difference, and the said award so made by the arbitrators or the 5 
umpire shall be final ; and provided also that in case of refusal by the 
Company to appoint an arbitrator on their behalf, the same shall be 
appointed by any two of the Judges of the Superior Court.

SCHEDULE A.

FORM OF DEED OF SALE.

Know all men by these presents, that I, A.B., of do hereby, 
in consideration of paid to me by the Richelieu and Passumpsic 
Rivers Junction Railway Company, the receipt whereof is hereby 
acknowledged, grant, bargain, sell and convey unto the said Richelieu 
and Passumpsic Rivers Junction Railway Company, their successors 
and assigns, all that tract or parcel of land, (describe the land) the same 
having been selected and laid out by the said Company for the purposes 
of their Railway, to have and to hold the said land and premises unto 
the said Company, their successors and assigns forever.

Witness my hand and seal, this day of one thousand
eight hundred and

Signed, sealed and delivered, in presence of
A. B.

[L.S.]
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No. 117.] BILL. [1868.

An Act respecting the internal Economy of the House 
of Commons.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

fellows :

1. The Speaker of the House of Commons for the time 
5 being, and any four Members of Her Majesty’s Privy Council 

for Canada, for the time being, who may be appointed by the 
Governor in Council as Commissioners under this Act, (they and 
each of them being also Members of the House of Commons,) 
and the names and offices of whom and their appointment 

10 as Commissioners shall be communicated by message from the 
Governor to the House of Commons in the first week of each 
Session of Parliament, shall be, and they are hereby nominated, 
constituted and appointed Commissioners for the purposes of 
this Act, and any three of the said Commissioners whereof the 

15 Speaker of the House of Commons for the time being shall be 
one, shall be and they are hereby authorized to carry this Act 
into execution.

2. An estimate shall annually be prepared by the Clerk 
of the Houoo of Commons of the sums which will probably be 

20 required to be provided by Parliament for the payment ol the 
indemnity and mileage of members, and of salaries, allowances, 
and contingent expenses of the House, and of the several Officers 
and Clerks thereof under his direction, and of the Printing and 
Stationery of the House, during the year commencing on the first 

25 day of July in each year ; and an Estimate shall annually be pre
pared by the Sergeant at Arms of the House of Commons of the 
sums which will probably be required to be provided by Parlia
ment for the payment of salaries or allowances of the Mes
sengers, Door keepers and Servants of the House under his 

30 direction, and of the contingent expenses under his direction, 
during the year as above mentioned ; and such estimates shall 
be submitted to the Speaker for his approval and shall be 
subject to such approval and to such alterations as the 
Speaker shall consider proper ; and the Speaker shall thereupon 

85 prepare an estimate of the sums requisite for the several pur
poses aforesaid, and shall sign the same, and such several 
estimates of the Clerk, Seijeant-at-Arms and Speaker, shall be 
transmitted by the Speaker to the Minister of Finance for his 
approval, and shall be laid severally before the House of Com- 

40 mons with the other estimates for the year.
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3. AH sums of money voted by Parliament upon such 
estimates or payable to Members of the House of Commons, u nder 
The Members’ Indemnity Act, shall be paid over to and 
held by the Minister of Finance subject to the order of the 
said Commissioners or any three of them, of whom the Speaker 5 
shall be one, and shall be paid or transferred to them or their 
order at any time, and from time to time, in such sums as 
they may deem requisite.

4. All the sums mentioned in the next preceding section, 
shall be praid according to the directions of the Commissioners 
from time to time, and the Speaker shall appoint an officer for 
that purpose, who shall be called the Accountant of the House 
of Commons, and shall take from him such security for the 
faithful discharge of his duties as the Commissioners shall 
think fit, and an account shall be opened in one of the banks
of this Province, in the name of the said Accountant ; And the 1£> 
Commissioners hereinbefore mentioned, shall, from time to 
time, pay or transfer such sums as they shall deem necessary 
for that purpose, to the credit of the said Accountant, by an 
order signed by the Speaker and two other of the said Commis- „ 
sioners, and in case of the death or removal from office of any ~ 
such Accountant, the monies standing to his credit in the ac
count aforesaid, shall be forthwith paid by the said bank to 
the said Commissioners.

5. In case the sums voted by Parliament shall in any year 
be more than sufficient to pay and discharge all charges thereon, 25 
the Commissioners shall, within six weeks after the end of the 
Session, after retaining in their hands a sum sufficient to answer 
all demands in respect of the same, which may be likely to arise 
before the beginning of the then next Session, pay the surplus
to the Receiver General, to the credit of the Consolidated 30 
Revenue Fund of Canada.

6. For the purposes of this Act, the person who shall fill 
the office of Speaker at the time of any dissolution of. Parlia
ment, shall be deemed to be the Speaker until a Speaker shall 
be chosen by the new Parliament ; and in the event of the $ 
death, or disability, or absence from Canada of the Speaker, 0 
during any dissolution or prorogation of Parliament, any three
of the Commissioners may execute any of the purposes of this 
Act.

7. If any complaint or representation shall at any time be 
made to the Speaker for the time being, of the misconduct or 40 
unfitness of any Clerk, Officer, Messenger or other person 
attendant on the House of Commons, now or hereafter to be 
appointed, it shall be lawful for the said Speaker to cause an 
enquiry to be made into the conduct or fitness of such person ; 
and if thereupon it shall appear to the Speaker that such person 45 
has been guilty of misconduct, or is unfit to hold his situation, 
the Speaker may, if such Clerk, Officer, Messenger or other 
person has been appointed by the Crown, suspend him and



report such suspension to the Governor in Council, and if he 
has not been appointed by the Crown then the Speaker may 
suspend or remove such person, as the case may be, and such 
person shall be so suspended or removed, as the case may be,

5 accordingly.

S. Immediately after the passing of this Act, the Clerk of clerk and other 
the House of Commons shall take and subscribe before the ofiifof idle- * 
Speaker, the oath of allegiance, and all other Officers, Clerks glance, 
and Messengers of the House of Commons shall take and 

10 subscribe before, the Clerk of the House of Commons, the oath 
of Allegiance ; and every Officer, Clerk or Messenger who 
shall hereafter be Appointed, shall, before entering upon the 
duties of his office, take and subscribe the same oath ; and the 
Clerk of the House of Commons shall keep a register of all 

15 such oaths.

9. For the purposes of this Act, all sums payable to Members Provisiom- 
of the House of Commons under the Members’ Indemnity Act, 
and all sums voted and appropriated in the present Session of i867-s and 
Parliament, for payment of salaries, allowances and contingent ,868'9- 

20 expenses, printing and stationery of the House of Commons 
for the fiscal year ending on the thirtieth day of June, one 
thousand eight hundred and sixty-eight, and for the fiscal year 
ended on the thirtieth day of June, one thousand eight hundred 
and sixty-nine, shall be deemed and taken as having been 

25 estimated under the second section of this Act, and shall be 
subject to the several provisions of this Act in respect of the 
mode of payment thereof respectively, and of the disposal of 
any surplus thereof.

SO to. AH sums of money which under the eighth section of Members’
The Members’ Indemnity Act, might heretofore have been 8mende<if ° 
advanced to the clerk of the House of Commons, shall after 
the passing ofthis Act, be paid over to the Minister of Finance 
for the purposes of this Act and shall be subject to the pro- 

35 visions thereof : so much of the seventh or of the ninth section 
of the said Act, as relates to the clerk of the House of Commons 
shall be repealed after the passing ofthis Act, and the accountant 
shall thereafter perform the duties assigned to the clerk by the 
said seventh section.
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No. 118.] 9 [1868.

An Act to Incorporate “ The Canada Live Stock Insurance
Company.”

WHEREAS Thomas Stock, Hon. John Carling, Richard L. Deni
son, Frederick W. Stone, John Walton, William Hendrie, John 

Weir, William A. Cooley, and others, have petitioned the Legislature 
for an Act to incorporate them under the style and title of the 

5 “ Canada Live Stock Insurance Company” for the purpose of enabling 
parties who are owners of or interested in live stock, to insure the 
same against death and theft, and the hazards of transportation ; and 
whereas such Association would be beneficial to the interests of this 
Dominion, and tend to the retaining therein a large portion of the 

10 moneys annually sent away for such assurances; Therefore, Her 
Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

Î. All such persons as now are,'or hereafter shall become, stockholders 
of the said Association, shall be and arc hereby ordained, ' constituted 

15 and declared to be a body corporate and politic in law, in fact, and in 
name, by the style and title of “ The Canada Live Stock Insurance 
Company,” and shall be capable in law of purchasing, holding or con
veying any estate, real or personal, for the use of the said Corporation, 
subject to the rules and conditions hereinafter mentioned.

20
2. A share in the stock of the said Company shall be ten dollars, 

and the capital of the Company shall be four hundred thousand dollars, 
and books of subscription shall be opened in the City of Hamilton and 
such other of the principal cities and towns of the Dominion of Canada, 
as the Directors shall see fit, of which public notice shall be given by 

25 such person or persons, and under such regulations as the majority of 
the Directors hereinafter appointed shall direct, provided always that 
it shall and may be lawful for the said Corporation to increase its cap
ital stock to a sum not exceeding one million dollars, as a majority of 
the stockholders at a meeting expressly convened for that purpose shall 

30 agree upon.

3. It shall be lawful for any person or persons, or body politic, to 
subscribe for such and so many shares as lie, she or they may think fit, 
and twenty-five per cent, thereon may be called for by the Directors as 
soon as they may deem expedient, and the remainder shall be payable 

35 in such instalments as the majority of the Directors may determine 
upon, provided always that no instalment shall exceed ten per cent, of 
the capital stock in any period of three months, nor be called for nor 
become payable in less than thirty days after public notice shall have 
been given in one or more newspapers published in the City of IIam- 

40 ilton, and by circular addressed to each stockholder at his or her last 
• known residence ; if any stockholder or stockholders, as aforesaid, shall 

refuse or neglect to pay to the said Directors the instalment due on any 
share or shares held by him, her or them, at the time required SO to do, 
such stockholder or stockholders as aforesaid, shall forfeit such share 

45 or shares as aforesaid, together with the amount previously paid thereon,
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and such forfeited share or shares may be sold at a public sale, or by 
tender, by the said Directors, after such notice as theyjnay direct, and 
the moneys arising therefrom shall be applied for the purposes of this 
Act ; provided always, that in case the money produced by any sale of 
shares be more than sufficient to pay all arrears and interests, together 5 
with the expenses of such sale, the surplus of such money shall be paid 
on demand to the owner, and no more shares shall be sold than shall 
be deemed necessary to pay such arrears, interest and expenses ; the 
Directors shall also have power to enforce the payment of such calls by 
law. 10

4. If payment of such arrears of calls, interest and expenses be made 
before any share so forfeited and vested in the Company shall have 
been sold, such share shall revert to the party to whom the same 
belonged before such forfeiture, as if such calls had been duly paid ; 
and in all actions or suits for the recovery of such arrears or calls, it 25 
shall be sufficient for the said Company to declare in an action of debt
in manner following :

“ For that whereas the defendant heretofore, to wit on the 
day of eighteen hundred and

was indebted to the 1 Canada Live Stock Insurance Company,’ in the 20 
sum of for divers calls and dues upon certain
stock and shares of the said Company, held by defendant before, then 
due and unpaid upon the said stock and shares, and being so indebted 
then became liable to pay the said amount to the said plaintiffs, to ask 
and demand the same from the defendant, yet the defendant although 25 
often requested, hath not paid the same or any part thereof, to the 
plaintiffs, damage of , wherefore they bring the suit, &c.”

5. And it shall only be necessary to prove that the defendant was 
owner of some shares in the Company, that such calls were in fact 
made, and that notice was given as directed by this Act, and it shall gg 
not be necessary to prove the appointment of the directors who made 
such calls, nor any other matter whatsoever.

€». Provided that if the whole number of shares shall not be sub
scribed for within six months after the said books of subscription shall 
bo opened, then it shall be lawful for any former subscriber or sub- 35 
scribers to increase his, her or their subscriptions ; And provided fur
ther, that if the total amount of subscriptions within the period aforesaid 
shall exceed the capital stock, limited by this Act to four hundred 
thousand dollars, then and in such case the shares of each subscriber of 
above fifty shares shall, as near as may be, be proportionably reduced 40 
until the total number of shares be brought down to the limits aforesaid ; 
And provided, nevertheless, that the said limitation, in respect to per
sons subscribing to the said capital stock, shall not extend or be con
strued to extend to prevent the acquisition of a greater number of shares 
by purchase, after the said corporation shall have commenced its opera- 45 
tions.

7. The Corporation hereby erected shall have power and authority 
to make and effect contracts of assurance with any person or persons, 
body politic or corporate, against loss or damage by death or theft or 
the hazards of transportation, of any horses, cattle or mules, under 50 
such modifications and restrictions as may be bargained or agreed upon
or set forth, and generally to do and perform all other necessary mat
ters and things connected with, and proper to promote these objects.

8. The said Corporation shall he in law capable of acquiring Lj pui- 
chase, lease, mortgage or otherwise, and of holding, absolutely or con- 55 
ditionally, any lands, tenements, real or personal estate, and the same 
may sell, let, lease, transfer and dispose of as to them may seem expedient ;
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Provided always that nothing in this Act contained shall be considered Annual value 
as permission to hold any real estate beyond the annual value of ten of real estate, 
thousand dollars, or such as shall have been bona fide mortgaged to it 
by way of security, or conveyed to it in satisfaction of debts previously 

5 contracted in the course of its dealings, or purchased at sales upon 
judgment which shall have been obtained for such debts ; And provided Power to holè 
also that it shall be lawful for the said Corporation to purchase and hold 
for the purpose of investing therein any part of the said funds or money, mentgS.lnVeS " 
any of the public securities of this Dominion, the stocks of any banks 

10 or other chartered companies, and the bonds and debentures of any of 
the incorporated cities or towns, or municipal districts, and also to sell 
and transfer the same, and again to renew such investment when and 
as often as a due regard to the interests of the said Company shall re
quire ; and also to make loans of the funds on bond and mortgage at 

15 any legal rate of interest, and with power to receive the same in advance, 
and the same investments to call in and re-loan, as occasion may require.

9. The property, affairs and concerns of the said Company, shall be Provisional 
managed and conducted by a board of nine Directors, one of whom shall Directors, 
be chosen President and one Vice-President, which Board, in the first

20 instance and until others shall be chosen and appointed as hereinafter 
provided, shall consist of Thomas Stock, of East Flamboro’, Hon. John 
Carling of London, Richard L. Denison of Toronto, Frederick W.
Stone of Guelph, John Walton of Peterboro", William Hendrie of Ham
ilton, John Weir of West Flamboro’, William A. Cooley of Ancaster,

25
and which said Directors shall hold their offices until the election herein
after provided for shall take place.

10. As soon as one hundred thousand dollars shall have been sub- Election of 
scribed, and twenty-five per cent, paid into some one of the present first Board of

30 Chartered Banks of this Dominion on account of the subscribed capital Directors, 
of the Company, it shall and may be lawful for the shareholders or sub
scribers to proceed to the election, by ballot, of nine Directors, at such 
time and place as the present board shall appoint, giving fifteen days’ 
notice thereof in one or more newspapers in the City of Hamilton, which 
Directors shall be stockholders at the time of their election and during 

35 their continuance in office to the amount of fifty shares, and shall have o^pj^cterg1* 
power to choose from among themselves a president and vice-president, 
and the said Directors shall thereupon, at their first meeting thereafter, 
divide themselves by lot into three classes of three each, who shall go 
out of office in rotation as hereinafter provided ; Provided always that ro'tat;on,

40 the said Company shall not begin business of Insurance until at least g25 000 must 
twenty-five thousand dollars is actually paid up. befirstpnidup

11. Each stockholder shall be entitled to one vote for each share Scale of votes 
which he or she shall have held in his or her name, at least one month
prior to the time of voting, and all votes given at any meeting may be 

45 either personally or by proxy, the holders of such proxies being stock- Proxies- 
holders, authorized by writing, under the hands of the stockholders 
nominating such proxies, and every proposition at any such meeting 
shall be determined by a majority of the parties present, including Majority, 
proxies.

50 19- If any Director of the said Corporation shall die, resign or be- Ca33 of va*
come disqualified, or incompetent to act as a Director, or shall cease to the Dire’ctorf- 
be a Director through any other cause than that of going out of office 
by rotation as aforesaid, the remaining Directors, if they think proper 
so to do, may elect in his place any stockholder duly qualified to be a 

t>t> Director, and the stockholder so elected to fill up any vacancy shall 
continue in office until the first yearly meeting after such vacancy, and 
the stockholders then ^present shall elect anew Director, who shall hold
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13. A general meeting of the shareholders of the said Company shall 
be held in the City of Hamilton on such day in each and every year as 
a majority of the said Directors shall appoint, after giving thirty days’ 5 
notice thereof, and at such meeting the three Directors whose names 
stand first on the list of Directors, shall be held to vacate their seats, 
and the stockholders present at such meeting, cither in person or by 
proxy, shall proceed to elect by ballot three Directors, to serve as Direc
tors for the ensuing year, who shall, upon election, be placed at the 10 
bottom of the roll of Directors ; Provided always that nothing herein 
contained shall be held to render the retiring Directors ineligible for 
re-election.

Annual state- 14. At the annual general meeting of the Company, and before the 
mentof affairs shareholders then assembled, the Board of Directors shall exhibit a full 15 

and unreserved statement of the affairs of the Company—of the funds, 
property and securities—shewing the amount of real estate, in bonds 
and mortgages and other securities, or in public debt or other stock, 
and the amount due, and by the said Company.

'Failure to 
elect Direct
ors not to 
■operate as a 
dissolution.

15. If it shall happen at any time, or for any cause, that an election 20 
of Directors shall not be made on any day when, pursuant to this Act 
or the ordinances of the Company, it ought to have been made, the said 
Corporation shall not, for that cause, be dissolved ; but it shall be law
ful, on any other day, to hold and make an election of Directors in 
such manner as shall have been regulated by the by-laws or ordinances 25 
of the Company, and the Directors in office shall continue until a new 
election shall be made.

Directors may 16. Any number of Directors of the said Company, being a majority 
make by-laws of the said Directors, shall have full power and authority to make, pre- 
4c- scribe and alter such by-laws, rules, regulations and ordinances as shall 30

appear to them proper and needful, touching the well ordering of the 
Company, the rates and amount of assurance and issuing of policies, 
the management and disposition of its stocks, property, estate and 
effects, and also to call in any instalment or instalments at such times 
and seasons as they shall see fit, giving due notice thereof as herein- 35 
before provided, and also to declare and cause to be paid or distributed 
to the respective stockholders of the Company any dividends of profits, 
at such times and seasons as they shall deem expedient, and also to ap

pointment P°int a Managing Director, Secretary and Treasurer, and two Auditors, 
of Managing or any of them, with such salary or allowances to each, as well as to 40 
Director, &c. the Directors, Officers or Agents of the Company as may be thought 

reasonable, and to take security for the due performance of their re- 
iProviso. spective duties as they shall think advisable ; Provided always that for 

the purposes in this section mentioned, except as hereinafter specially 
provided, a majority of the Directors shall be present and assenting, 45 
and it shall not be competent for a board consisting of a less number of 
Directors than were present at the time, to alter, repeal or amend any 
matter or thing so done.

Heeling of 
Board of 
Directors. 
Quorum.

97. There shall be a monthly (as may be fixed by the By-laws of 
the Company) meeting of the Board of Directors of the said Company, 50 
and three or more of the said Directors shall be a quorum for the pur
pose of transacting and managing the details of the business and affairs 
of the said Company ; and at all meetings of the Board of Directors, 
all questions before them shall be decided by a majority of voices or 
votes, and in case of an equality of votes, the President, Vice-President, 55 

Proviso as°to 0r Pre®Ming Director, shall give the casting vote over anil aDove his 
quorum at ° proper vote as a Director ; Provided always, that nothing herein con- 
sachmeetings tained shall be construed to authorize the making, altering or repealing

/
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of any By-laws or ordinances of the Company, or calling in any instal
ments of stock, or declaring dividends of profits, or the appointment of 
Managing Director, Secretary or Treasury, or the appointments of 
salaries to, or the taking of securities from officers or agents of the said 

5 Company, by any less number of Directors, or in any other manner 
than is hereinbefore mentioned and provided.

18. All policies, checks or other instruments used or entered into by Signing of 
the said Company, shall be signed by the President, Vice-President or Policier, Ac. 
Managing Director, and countersigned by the Secretary, or as other-

10 wise directed by the rules and regulations of the Company in case of 
their absence, and being so signed and countersigned, and under the 
seal of the said Company, shall be deemed valid and binding upon them 
according to the tenor and meaning thereof.

19. Mo transfer of any share of the said Corporation shall be valid Transfer of
15 until entered in the books of the Corporation, according to such form shares, how

as the Directors may, from time to time, determine, and until the whole e ecte ' 
of the capital stock of the said Corporation is paid up, it shall be 
necessary to obtain the consent of the Directors to such transfer being 
m^de ; Provided always, that np stockholder indebted to the said Cor-

20 poration shall be permitted to-make a transfer or receive a dividend 
until such debt is paid, or secured to be paid, to the satisfaction of the 
Directors.

20. Any person who, as Secretary, Clerk or other officer of the Misconduct of 
Company, shall be guilty of any designed falsehood or fraud, in any of Officers, &<s

25 matter or thing pertaining to his office or duty, shall be guilty of a 
misdemeanor, and any person offering to vote in person at any election 
of Directors of the said Company, who shall falsely personate another, 
or shall falsely sign or affix the name of any other person, a member of 
the Company, to any appointment of a proxy, shall be guilty of a

30 misdemeanor.

21. In all actions, suits and prosecutions in which the said Company Officers, Ac . 
may at any time be engaged, any officer or stockholder in the said ma7 be.Wlt"' 
Company, shall be a competent witness notwithstanding any interest he courts.1 
may have therein.

35 22. Each shareholder shall be individually liable to the creditors of Liabilities of
the Company to an amount equal to the amount unpaid on the stock Shareholders 
held by him for the debts and liabilities thereof, but no further. limited.

23. The present Act sha'l in no wise be forfeited for non-user at Forfeiture for 
any time before the first day of January, one thousand eight hundred non-user.

40 and seventy.

24. The corporate rights hereby conferred shall, at all times here- Rights con-
after, be subject to the provisions of any general enactment hereafter ferred by this 
to be passed with reference to Insurance Companies or the business of ^t to future 
Insurance. legislation.
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BILL. [1868.No.

An Act respecting the Canada Vine Growers’ Associ
ation.

WHEREAS it is expedient to make further provision for 
the encouragement of the cultivation of vines and the 

manufacture of wine in the Dominion ; and whereas the Canada 
Vine Growers’ Association is in possession of property the 

5 value of which chiefly depends upon its adaptation and useful
ness for carrying on the business of Vine Growing and Wine 
Making : Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :

10 1. The period specified in the second section of the Act inti
tuled “ An Act for the incorporation of the Canada Vine Growers 
Association,” is extended for a further period of ten years, 
to commence from and after the expiration of the ten years in 
the said Act mentioned.

15 2. The Association may, at any time, sell or otherwise dis
pose of all its estate, real and personal, securities, assets and 
effects, of whatsoever description, together with all and every 
the corporate rights, privileges and franchises held by the said 
Association upon a vote to that effect given personally or by 

20 proxy by at least two-thirds of the stockholders having a vote, 
holding not less than two-thirds of the capital stock then issued, 
such vote to be taken at a meeting to be specially called for 
that purpose in the manner provided in the said Act, and by 
notice sent through the Past Office, addressed to each share
holder having a vote, and the deed of sale and other instru- 

25 ments perfecting such sale and all covenants connected there
with shall be made and executed under the seal of the Associ
ation and be signed by the President and Secretary thereof in 
the usual form of law ; and such sale shall transfer to the 
purchaser all the property and capital stock of the Associa- 

30 tion with all its corporate rights, franchises and privileges, 
and he may issue and dispose of the said capital stock or any 
portion thereof in the manner appointed by the said Act, and 
he and such other persons as, after the said sale, shall become 
shareholders, if any there be, shall have the same rights and 
remedies in relation to the said property and capital stock, and 
to all the corporate powers, privileges and franchises as the 

35 corporators and shareholders now have.
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3. The purchaser or any person who may become a share
holder after such sale, shall not be liable to pay any call on the 
capital slock so sold, or any sum of money whatever due before 
such sale by reason of any call or debt of the association, but 
the purchaser shall be liable to pay only the stipulated price or 
consideration according to the covenants in the deed of sale or 
other instrument contained, provided that nothing herein con
tained shall diminish or in any way affect the right or remedy 
of any person being a creditor of the said association before the 
time of such sale and conveyance against any shareholder 
therein, whose stock at the time was not paid up in full.

10

Division of 4. In case the amount realized from any sale and con- 
beyoTd debts* ve.Vance) made as hereinbefore specified, shall exceed the debts

and liabilities of the association, such excess shall be divided 15 
among the stockholders in proportion to the amount paid up on 
their respective shares.

Publie Act. £?. This Act shall -be deemed a Public Act.
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1868.No. 120. BILL
An Act to incorporate the Stratford Board of Trade.

WTIEREAS John A. Scott, J. S. Rutherford, C. James, P. J. South- Preamble: 
wick, Robert Rutherford, Charles H. Ransom, L. Hayward, A.

Marshall, John Ross, P. R. Jarvis, John Innés, John Dutton, James 
Hogg. W. Porteous, A. Williamson, William Workman, John J. Clark,

5 R. J. Hutor, James Morrison, P. Whelihan, James Gordon, G. Horne,
J. R. Williamson, Thos. Miller, S. R. Fuller, S. S. Fuller, R. MacFar- 
lane, and James Redfqpd and others hereinafter named, residents in the 
Town of Stratford, have by their petition to the Legislature represent
ed that they have associated themselves together for some time past for 

JO the purpose of promoting such measures as they have deemed impor
tant towards developing the general Trade and Commerce of this Do
minion and the Town of Stratford in particular, and have further re
presented that the said Association would be more efficient in its opera
tions should an Act of Incorporation conferring certain powers on them 

15 and their successors be granted ; And whereas it is expedient that the 
prayer of the said petition should be granted ; Therefore, Her Majesty,
?Dy and with the advice and consent of the Senate and House of Com
mons of Canada enacts as follows :—

1. The said John A. Scott, J. S. Rutherford, C. James, P. J. South- incorporation 
wick, Robert Rutherford, Charles. H. Ransom, L. Hayward, A: Mar- and general 

*|U shall, John Ross, P. R. Jarvis, John Innés, John Dutton, James Hogg, power3,
W. Porteous, A. Williamson, William Workman, John. J. Clark, R. J.
Hutor, James Morrison, P. Whelihan, James Gordon, G. Horne, J. R.
Williamson, Thomas Miller, S. R. Fuller, S. S. Fuller, R. MacFar- 
lane and James Redford and such other persons residents in the Town 
of Stratford as are or shall be associated with the persons above named, 
for the purpose of this Act, in the manner hereinafter provided ; and 
tin r successors, shall be and are hereby constituted a body politic and 
corporate, by the name of “The Stratford Board of Trade,” for the 
purposes mentioned in the preamble, and may, by that name, sue and 
be sued, implead and be impleaded, answer and be answered, defend 
and be defended in all Courts of Law and Equity and all other places 
whatsoever, in all manner of actions, suits, complaints, matters and 
causes whatsoever, and by that name they and their successors shall 
ha-. e perpetual succession, and may have a Common Seal, and the 
same may make, alter and change at their will and pleasure ; and they 
and their successors by their corporate name shall have power to pur
chase, take, receive, hold and enjoy any estate whatsoever real or per
sonal, and alienate, sell, convey, lease or otherwise dispose of the same, 
or any part thereof, from time to time, and as occasion may require,

40 and other estate real or personal to acquire instead thereof ; Provided ;
always that the clear annual value of the real estate held by the said Pr0T13° as t0. 
Corporation at one time shall not exceed five thousand dollars ; and p per J ' 
provided also, that the said Corporation shall not have or exercise any 
corporate powers whatsoever, except such as are expressly con- 

4° ferred on them by this Act, or may be necessary for carrying the same 
into effect according to its true intent and meaning.

3. The funds and property of the said Corporation shall be used and ^fpfpl^tion 
applied to and for such purposes only as may be calculated to promote 0 un 3'

25

»
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Domicile.

■Council.

Presiding offi
cers.
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Vacating 
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and extend the lawful Trade and Commerce of this Dominion generally, 
and of the Town of Stratford in particular, or as may be necessary to 
attain the objects for which the said Corporation is constituted accord
ing to the true intent and meaning of this Act.

3. The usual place of meeting of the said Corporation shall be held 5 
to be the legal domicile thereof, and service at such place of any notice
or process of any kind addressed to the said Corporation shall*be held 
to be sufficient service of such notice or process on the Corporation.

4. For the management of tho affairs on<i Woiuess ox tne said Cor-
poration, there shall be a Council to be called, “The Council of the 10 
Board of Trade ” which shall, from and after the first election herein
after mentioned, consist of a President, Vice-President, Secretary and 
twelve other members of the said Council, all of whom shall be mem
bers of the said Corporation, and shall have the powers and perform the 
duties hereinafter mentioned and assigned to the said Council. 15

5. The said John A. Scott shall be President, the said J. S. Ruther
ford shall be Auce-President, the said Robert J. Hutor the Secretary, 
and the said Peter R. Jarvis, Charles James, James Hogg, Patrick 
Whelihan, Charles H. Ransom, James Redford, William Buckingham, 
Adam. H. Ayer, Walter Marshall, Robert MacFarlane, John P. 0. 20 
Higgins, Thomas Miller, the other members of the Council until the 
first election to be had under the provisions of this Act ; and the Coun
cil hereby appointed shall until the said election, have all the powers 
assigned to the Council by this Act.

6. The members of the said Corporation shall hold a general meet- 25 
ing every three months, that is to say on the last F riday in January, 
April, July and October, at some place within the Town of Stratford,
of which notice naming the time and place shall be given by the Se
cretary of the Council ; for the time being at least three days previous 
to such meeting, through one newspaper or otherwise, as may be 30 
thought necessary by the said Council ; and at the general meeting on 
the last Friday in the month of April, the members of the said Corpo
ration present, ora majority of them, shall then and there elect in 
such way as shall be fixed by the by-laws of the Corporation from 
among the members of the Corporation, one President, one Vice-Pre- 35 
sident and the secretary and twelve other members of the Council, who, 
with the President, Vice-President and Secretary shall form the Coun
cil of the said Corporation, and shall hold their offices until others shall 
be elected in their stead, at the next general meeting in the month of 
April as aforesaid, or until they shall be remove 1 from office, or shall 40 
vacate the same nnder the provisions of any by-laws of the Corpora
tion; Provided always, that if the said election shall not take place on 
the last Friday in the month of April, as aforesaid, the said Corpora
tion shall not thereby be dissolved, but such election may be had at 
any general meeting of the said Corporation, to be called in the manner 45 
hereinafter provided, and the members of the Council in office shall re
main members until the election shall be had.

7. If any member of the said Council shall die or resign his office, 
or be absent for four months continuously from the meetings of the said 
Council, it shall be lawful for the said Council, at any meeting thereof 50 
to elect a member of the said Corporation to be a member of the said 
Council in the place of the member so dying or resigning, or being ab
sent, and such new member shall be so elected by a majority of the 
members of the said Council present at any meeting of the same, in case 
there is a quorum present at such meeting, and the member so elected 55 
shall hold office until the next annual election and no longer unless re
elected.
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8. At any annual or general meeting of the said Corporation whe- Quorum, 
ther for the purpose of electing members of the Council or for any other 
purpose, a majority of members present at such meeting, shall be com
petent to do and perform all acts which, either by this Act, or by any

5 by-law of the said Corporations are or shall be directed to be done at 
any such general meeting.

9. Any member of the said Corporation intending to retire there- Members re- 
from, or resign his membership may at any time do so, upon giving to slSnmS- 
the Secretary in writing, ten days’ Jnotiao of «mok intention, and dls- 
charging auy îawrui liannuy which may be standing upon the books of
the sain Corporation against him at the time of such notice.

10. It shall be lawful for the said Corporation or the majority of Making By- 
them present at any general meeting, to make and enact such by- laW3‘ 
laws, rules and regulations for the government of the said Corpor-

15 ation, providing for the admission and expulsion or the retirement 
of members, and for the management of its Council, officers and 
affairs, and for the guidance of the Board of Arbitrators, hereinaf
ter mentioned, and all other by-laws in accordance with the re- 

20 quirements of this Act, or the laws of this Province, as such ma
jority shall deem advisable ; and such by-laws shall be binding on 
all members of the said Corporation, its officers and servants, and pro,.1S0 
all other persons whomsover lawfully under its control ; provided 10 ls0, 
that no by-law shall be made or enacted by the said Corporation,

25 without notice in writing thereof having been given by one mem
ber and seconded by another member at a previous general meet
ing, and duly entered in the books of the said Corporation as a 
minute of the said Corporation.

11. Each and every male person then resident in the Town of Strat- Members of 
-30 ford shall be eligible to become a member of the said Corporation ;the Corpora-

and at any general meeting of the said Corporation, it shall be law- cation ofllfi" 
ful for any member of the said Council or of the said Corporation to Caa°n ° * 
propose any such person as aforesaid as a candidate for becoming a 
member of the said Corporation, and if such proposition shall be 

35 carried by a majority of two-thirds of the members of the said Cor
poration then present, he shall thenceforth be a member of the 
Corporation, and shall have all the rights and be subject to all the 
obligations which the other members possess, or are subject to :
Provided always, that any person not being a resident of the said Proviso.

40 Town of Stratford shall be eligible to become a member of the 
said Corporation in manner aforesaid, in case such person shall be 
recommended by the Council of the Board of Trade at any such 
meeting.

13. It shall be lawful for the said Council, or a majority of them, by Special gene- 
45 a notice inserted in one or more newspapers published in the said Town rai meeting: 

of Stratford, one day previous to the said meeting, or by a circular 
letter signed by the Secretary of the said Corporation, to each member, 
and mailed one day previous to the said meeting, to call a general 
meeting of the said Corporation for any of the purposes of this Act.

-50 13. It shall be competent to the said Council to hold meetings, from Meeting of
time to time, and to adjourn the same when necessary, and atthe Council, 
the said meetings to transact such business as may, by this Act or by 
the by-laws of the Corporation, be assigned to them ; and such meetings 
of the Council shall be convened by the Secretary at the instance of 

55 the President, or upon the request of any two members of the Council, 
and the said Council shall, in addition to the powers hereby expressly 
conferred on them, have such powers as shall be assigned to them by any 
by-law of the Corporation, except only the power of enacting or altering 
any by-law or admitting any member, which shall be done in the man- 

-60 ner provided for by this Act, and no other; and any five or more Quorum.
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members of the Council, lawfully met (and of whom the President or 
Vice-President shall be one, or in case of their absence, any five or 
more members lawfully met) shall be a quorum any any majority of 
such quorum, may do all things within the powers of the Council ; and 
at all meetings of the said Council and at all general meetings of the 5 
Corporation the President, or in his absence the Vice-President, or 
if both be absent, any member of the Council then present who may 
be chosen for the occasion, shall preside, and shall in all casses of 
equality of votes upon any division, have a casting vote.

Council to 
frame By
laws.'

14- Tt. shall hi> the duty of the said Council, as soon as may be after 10 
the passing of this Act, to frame such bj-lan=, iuivs anu regulations, 
as shall seem to the Council best adapted to promote the welfare of the 
said Corporation and the purposes of this Act, and to submit the same 
for adoption at a general meeting of the said Corporation called for 
that purpose, in the manner hereinbefore provided. 25

Recovery of 15. All subscriptions of members due to the said Corporation, under 
subscriptions, any by-law, all penalties incurred under any by-law, by any person 

bound thereby, and all other sums of money due to the said Corpora
tion, shall be paid to the Secretary thereof, and in default of payment, 
may be recovered in any action brought in the name of the said Cor- 20 
poration, and it shall only be necessary in such action to allege that 
such person is indebted to the said Corporation in the sum of money, the 
amount of such average, on account of such subscription, penalty or 
otherwise, whereby an action hath accrued to the said Corporation by 
virtue of this Act. 25

Proof in such 16. On the trial or hearing of any such action, it shall be suffi- 
case. cient for the said Corporation to prove that the defendant at the

time of making such demand was or had been a member of the 
said Corporation, and that the amount claimed by such subscription, 
penalty, or otherwise, was standing unpaid upon the books of the 30 
said Corporation.

Meetings of 
Council to be 
open.

IT. The meetings of the members of the Council shall be open 
to all members of the said Corporation who may attend at the same, 
but who shall take 110 part in any proceedings thereat; and 
minutes of the proceedings at all meetings, whether of the said 35 
Council or the said Corporation, shall be entered in books to be 
kept for that purpose by the Secretary of the said Corporation ; and 
the entry thereof shall be signed by the President of the said 
Council, or such other person who at the time shall preside over 
any such meeting ; and such books shall be open at all reasonable 40 
hours to any member of the said Corporation, free from any charge

Board of arbi- 18. At the same time and times as are hereby appointed for the 
election of the said Council, and in the same manner, it shall be 
lawful for the members of the said Corporation to elect from their 
number, live persons, who shall forma Board, which shall be "called 45 
“ The Board of Arbitration,” and any three of whom shall have 
power to arbitrate upon and make their award in any commercial 
case or difference which shall be voluntarily referred to them by 
by the parties concerned ; and whenever any such parties shall 
agree to bind themselves, by bond or otherwise, to submit the 50 
matter in dispute between them to decision of the said Board of 
Arbitrators, such submission shall be understood to be made to any 

three members of the said Board, who may, either by the especial 
order of the said Board, or by virtue of any general rules adopted 
by them, or under any by-law of the said Corporation touching 55 
he consideration of any cases so submitted, be appointed to hear, 
rbitrate and decide upon the case or cases so submitted to them, 
nd such decision shall be binding upon the said Board and the 

parties making the submission; and any such submission shall be
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according to the form set forth in the schedule to this Act, or in 
words to the same effect.

19. The several members of the said Board of Arbitration shall, Oath of office; 
before they act as such, take and subscribe, before the President or

5 Vice-President of the said Corporation, an oath that they will faith
fully, impartially, and diligently perform their duties as membërs 
of the said Board of Arbitration, and this oath shall be kept among 
the documents of the said Corporation.

20. Any member of the Council of the said Corporation may at Members.
10 the same time be a member of the said Board of Arbitration.

21. The three members appointed to hear any case submitted Power to ex- 
for arbitration, as aforesaid, or any two of them, shall have full amine wit- 
power to examine upon oath, (which oath any one of such three °n 
members is hereby empowered to administer,) any party or wit-

15 ness, who appearing voluntarily before them, shall be willing to be 
so examined, and shall give their award thereupon in writing, and 
their decision, or that of any two of them given in such award, 
shall bind the parties according to the terms of the submission and 
the provisions of this Act.

20 22. From and after the passing of this Act, it shall be lawful Board of ex-
for the Council of the said Corporation to appoint five persons to g.™”1,®™.0 n~ 
constitute a Board of Examiners for the Town of Stratford, for the 1 
year commencing on the first day of September then next, and 
ending on the thirty-first day of August following, to examine ap-

25 plicants for the office of Inspector of Flour and Meal, or any other 
article subject to inspection, and for the said Council to do all such 
other onto, luaUein tuid things, connected with the inspection of 
flour and meal or any other article, and have as full power and be 
subject to the same conditions as those conferred upon andrequir-

30 ed of the Councils of the Boards of Trade, by virtue of the Act,
Chapter forty-seven of the Consolidated Statutes of Canada, and the 
said Examiners and Inspectors shall also be subject to all the con
ditions, requirements, oaths, matters and things (touching their 
offices) set forth in the said Act.

35 23. Any person who may by law, in other cases, make a solemn Affirmation ai-
affirmation instead of taking an oath, may make such solemn af- lowed instead 
firmation in any case where by this Act an oath is required ; and of oath; 
any person hereby authorized to administer an oath may in 
such cases as aforesaid, administer such solemn affirmation ; and

4q any person who shall wilfully swear or affirm falsely, in any case 
where an oath or solemn affirmation is required or authorized by 
this Act, shall be guilty of wilful perjury.

24. Nothing in this Act shall affect any rights of Her Majesty, Her Majesty’s 
Her Heirs, or Successors, or of any party or person whomsoever, ri2hts saved!

, c such rights only excepted as are herein expressly mentioned and 
affected.

te
25. This Act shall be deemed a Public Act. Publie Acv

2



PSIN
IBD BY H

U
N

TER, RO
SE 

Jb O
fl.

O
TTA

W
A j

6

SCHEDULE.

Form of a Submission to the Board of Arbitrators :—

Know all men, that the undersigned , and the un
dersigned if there be more parties that is, more separate interests 
mentioned therein), having a difference as to the respective rights 
of the said parties, in the case hereunto subjoined, have agreed and 
bound themselves under a penalty of dollars, to perform
the award to be made by the Board of Arbitration of the Board of 
Trade of the Town of Stratford, in the case aforesaid, under the
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No. 121.] BILL [1868.

An Act to make provision for defraying the expense of certain 
Works of Fortification required for the Defence of the 
Dominion.

Most Gracious Sovereign :

WE, Your Majesty’s dutiful and loyal Subjects, the Commons preamble. 
' " of Canada in Parliament assembled, having taken into con

sideration the Message of His Excellency the Governor General, 
bearing date the first day of May, in the year of our Lord one 

5 thousand eight hundred and sixty-eight, recommending that 
provision should be made to the amount hereinafter mentioned, to 
defray the expense of constructing certain Works of Fortification 
for the Defence of the Dominion, an having resolved to make 
such provision, and for that purpose to grant to Your Majesty, the 

-jQ sums hereinafter mentioned,—do most humbly beseech Your Ma
jesty that it may be enacted, and be it enacted by the Queen’s 
Most Excellent Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, that—

1. It shall be lawful for the Governor in Cormcil to authorize Power to 
15 the raising by way of loan, upon the guarantee of such loan or the raise loan of 

interest thereon by the Commissioners of Her Majesty’s Treasury, of 
such sums not exceeding in the whole the sum of one million purposes of 
one hundred thousand pounds sterling, as may be neces- this Act. 
sary for the purposes hereinafter mentioned ; and the sums so 

20 raised, with the interest thereon, shall be a charge on the Consoli
dated Revenue Fund of Canada, next after the appropriation for 
the construction of the Intercolonial Railway, as shall also 
such sums as may be necessary to repay the said loan, 
either by way of a Sinking Fund not exceeding one per centum 

25 per annum on the principal sum so raised, or hi such other way 
and subject to such conditions as the Governor in Council, with 
the assent of the Commissioners of Her Majesty’s Treasury, may 
agree upon and determine.

3. It shall be lawful for the Governor in Council, from time to Works to be 
30 time, to authorize the payment out of the sums to be raised under constructed 

the authority of this Act, of such sums as may be necessary to ^t. 
defray the expense of constructing Works of Fortification for the 
Defence of the City of Montreal and other cities and places west 
of Montreal, and for the defence of the City of St. John, in the Pro- 

35 vince of New Brunswick; such works of defence to be Public 
Works within the purview of the Act of the present Session, inti
tuled, An Act respecting the Public Works of Canada, and to be con
structed under the provisions of the said Act

3. A detailed account of all moneys raised and expended under Accounting 
.. the authority of this Act, shall be laid before the House of Com- elau3e- 

mens during the first fifteen days of the Session of Parliament 
next after they are so raised or expended.
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No. 122.] [1868.L.L.
An Act respecting the Northern Railway of Canada.

WHEREAS, the Northern Railway Company of Canada have by Preamble.
their Petition represented that since the passing of an Act in 

the Session of the Parliament of the late'Province of Canada, held 
in the twenty-third year of Her present Majesty’s Reign, intituled,

5 “ An Act relating to the Northern Railway of Canada,” and the ex
penditure of the full amount authorized to be raised by the said Act, 
in the reconstructions and repairs of the said Road, the country 
through which the said Railway runs has been rapidly developed, 
and the traffic of the said Road so largely increased as to have 

10 overcome the carrying power of the said Railway ; That there is 
no provision for the extension of the appliances of the said Road, 
its Works and Rolling Stock to an extent adequate to such increased 
traffic, and the Company is now unable to afford proper facilities 
for the same ; That it is expedient that provision should be made 

15 for giving extended powers to the Company for the development 
of such increased traffic, and praying that an Act may be passed 
to enable them to raise new capital for the construction of Eleva
tors, the extension of the Rolling Stock and other equipment, and 
the construction of such new and additional wrorks as are or may 

20 be necessary for the operation and the extension of the traffic, and 
for other purposes ; And whereas it is also represented to us that 
it is absolutely essential to the future working of the Railway to a 
capacity sufficient for the increasing traffic thereof, and for the 
maintenance of existing and construction of extended grain- 

25 elevator and storage accommodation, wTith the same view and for 
additional Rolling Stock and equipment, that the Company be em
powered to raise further capital; and also that without further 
powers in such respect the present value of the Railway, and its 
capacity and utility will be greatly impaired or diminished, and its 

30 further development prevented; And whereas the said Railway has 
been and is, by reason as well of water communication from either 
terminus thereof, as upon and through the medium of the main lines 
of Railway in Canada, and by connection therewith, respectively, 
largely used in the carriage and transportation of produce and 

35 lumber to and from various parts of Canada and of the United 
States of America and is therefore a work of general advantage to 
Canada, and it is therefore expedient to grant the prayer of the 
said petition ; and that for such purposes, the several Acts affecting 
the Northern Railway of Canada should be amended and enlarged ;

40 Therefore, Her Majesty, by and writh the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

3. In citing this Act for any purpose, it shall be sufficient to use Short Title of 
the expression, “ The Northern Railway Act of 1868,” and the ex- Act- 
pression “ The Company" as herein used shall denote The 

45 Northern Railway Company of Canada."
A Work 
Canada. *9. The Northern Raihvay of Canada is hereby declared to be 

work for the general advantage of Canada.

£1. The Company may, with the sanction of a majority of the C°mU“Je 
votes of persons entitled to vote in that behalf at Meetings of the ™refeJcnt:al 

i Company, present in person or by proxy, at a Cfeneral Meeting of Bonds:

of
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the Company specially convened for the purpose, issue, subject to 
the conditions and for the purposes hereinafter mentioned, Third 
Preference irredeemable six per cent. Bonds, of the nominal value 
of one hundred pounds sterling each, to the amount of one hundred 
and fifty thousand pounds sterling, and to be divided into two 5 
classes, of which Class A. shall be to the extent of fifty thousand 
pounds and class B. to the extent of one hundred thousand pounds, 
and such Bonds when issued, shall be a charge on the said Railway 
in the priority and rank hereinafter mentioned.

Bank for prin- 4. The Third Preference Bonds to be issued under this ActlO
eiple. shall constitute a lien or charge upon the Northern Railway

of Canada, its property and franchises, next after the Second Pre
ference Bonds issued under the authority of the Act hereinbefore 
recited, and before the Provincial lien.

Expenditure The Company may, thereupon, and forthwith thereafter, issue 15
of portion of anc[ sen fifty thousand pounds sterling of the said Third Preference 
proceei*. p0nds, Class A. thereof, and expend the proceeds thereof in the 

construction of Elevators, the increase and extension of the Rolling 
Stock and other ecjuipment works and appliances of the Railway, 
for the further accommodation and facilities of its traffic 20

Subscription (> A subscription list of parties subscribing for such Class 
list therefor. ^ Third Preference Bonds to the amount of twenty five thousand 

pounds sterling, shall be delivered to the Financial Agents of the 
Dominion (in London, England), and shall be approved by them 
on or before the first day of January, in the year one thousand eight 25 
hundred and sixty-nine, and in case such amount be not subscribed 
by that day, this Act, so far as relates to issue of Third Preference 
Bonds, shall be null and void.

Payment of The Company shall also thereupon, pay over fifty thousand
arrears to pounds sterling, of Class B. Third Preference Bonds to the Re- 30 
Government Ceiv»r General of Canada, on account of the arrears of interest due 

by the Company at the time of the passing of the Act of the twenty- 
third year of Her Majesty’s Reign hereinbefore mentioned, on the 
Provincial lien.

Existing ar- 8. The Company shall also thereupon call in the existing Arrears of 35 
rears of in- Interest Debentures of the Company, amounting in all to fifty-one 
tcrest. thousand nine hundred and eighty-four pounds eight shillings and

four pence sterling, and cancel the same, and in lieu thereof fifty 
thousand pounds sterling Class B. Third Preference Bonds shall by 
a pro rata allotment be delivered to the holders of Arrears of 40 
Interest Debentures, and in case such holders shall not, within six 
months after notice that such Class B. Third Preference Bonds are 
prepared and ready for issue in exchange as aforesaid shall 
have been three times inserted in the Canada Gazette, the 
Toronto Globe, and Leader, the New York Herald, and the Times, 45 
(London, England,) give up, in Toronto or London, (England,) the 
Bonds now held by them, and accept such Class B. Third Preference 
Bonds as hereby authorized in lieu thereof, then such arrears 
of interest Debentures as shall not within that period be brought in 
and given up in exchange as aforesaid, shall continue to rank as if 50 
this Act had not been passed.

Rank 01 9. The Class B. Third Preference Bonds shall not rank for inter-
Bonds for Tn- est dividends thereon until the proceeds of the subscription for 
ieresp Qass ^ Third Preference Bonds shall have been actually expended

for the purposes of this Act, to the satisfaction of the Governor 55 
in Council
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10. The powers and provisions of the Act hereinbefore mentioned Powers of 
in respect to the transfer and registration of Bonds, and to the right Bondholders, 
of voting and all other the rights and privileges of the holders of
First and Second Preference Bonds at all meetings of the Company 

5 are hereby conferred upon the holders of the Third Preference 
Bonds to be issued under this Act.

11. Subject to the foregoing conditions, and in lieu of the dis- Distribution 
tribution thereof provided in the Act of the twenty-third year ofof earnines- 
Her Majesty’s Reign hereinbefore mentioned, the future earnings

10 of the Company shall be distributed as follows :—

1st. In the payment of working expenses of the said Railway.

2nd. In payment of the interest on the First Preference Bonds 
of the Company.

3rd. In payment of the interest on the Second Preference Bonds 
15 of the Company.

4th. In payment of the interest on Class A. Third Preference 
Bonds authorized to be issued under this Act.

5th. In payment of the interest on Class B. Third Preference 
Bonds authorized to be issued tinder this Act.

20 6th. In payment of interest on the Government lien of four hun 
dred and seventy-five thousand pounds sterling.

7th. In payment of interest on the arrears of interest due to the 
Government of the Dominion.

8th. In payment of the Interest on the arrears of Interest Deben- 
25 tures (if any there be) which, not being given up and exchanged 

as herein provided, shall continue to rank as if this Act had not 
been passed.

9th. In Dividends on the share Capital of the Company.

13. The expression “working expenses” when used in this or intcrpteu- 
30 any former Act relating to the Company, shall henceforth mean tion. 

and include all expenses of maintenance of the Railway and 
the maintenance, and extension of the Station Sidings,
Buildings, Works, Warehouses, Elevators, appliances and con
veniences belonging thereto, and of the Rolling and other Stock 

35 and moveable plant used in the working thereof, and also such 
rents or annual sums as may be paid in respect of warehouses, 
wharves, or other property including land leased to or held by the 
Company, and also all expenses of and incident to working the 
Railway and the traffic thereon, including stores or consumable 

40 articles, also rates, taxes, insurance and compensation for accidents 
or losses, also all salaries and wages of persons employed in or 
about the working of the Railway and traffic, and all secretarial 
and establishment expenses, including Director’s fees, agency 
legal and all other incidental working expenses whatsoever.

45 13. The Company shall have power and authority to erect and company
maintain all necessary and convenient Buildings, Stations Depots, may erect 
Warehouses, Elevators, Wharves and Fixtures, and from time to buU lug?’ c' 
time to alter, repair or enlarge the same, as the increasing 
traffic may require, and to purchase and acquire stationary 

50 or locomotive engines and carriages, waggons, floats and 
other machinery and contrivances necessary for the accommo-
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dation and use of the passenger, freight and business of the 
said Kailway, and also to make use of, for the purpose of the said 
Kailway the water of any stream or water course over or near 
which the said Kailway passes, doing however, no unnecessary 
damage thereto, and not impairing the usefulness of such stream or 5 
water course.

As to carriage 
of Mails 1

14. The Company shall also have power and authority to enter 
into contracts with the Postmaster General on behalf "of the Do
minion, for the carriage of mails to any District or Territory tribu
tary to the said Railway. 10

Company 15. The Company shall also have power to draw, make, accept, 
may become anc[ endorse all Bills of Exchange and Promissory Notes in sums of 
motes6 *0° not less than two hundred dollars, necessary for the carrying on 

of the business of the said Railway ; Provided, that nothing i if this 
section shall bo construed to authorize the Company to issue Notes 15 
or Bills of Exchange payable to bearer, or intended to be circulated 
as money, or as the notes or bills of a bank.
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An Act respecting the Civil Service of Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Departmental Staff of the Civil Service of Canada, 
at the Seat of Government, shall consist of,—

Deputy Heads of Departments,—
Officers or Chief Clerks,—
Clerks,—and 
Probationary Clerks.

2. The Outside Service of the several Departments requiring 
such service, shall be organized and classified as hereinafter 
provided.

Appointments.

3. No appointment shall be made of any person who is then 
under the age of eighteen years or over the age of twenty-five 
years, subject to the following exceptions :

1. A person over the age of twenty-five years may be 
appointed to any office or clerkship upon the application and 
report of the Head of the Department, specifying the reasons 
therefor ; but if the appointment is contemplated on the ground 
that special attainments are required, the person whom it 
is proposed to appoint, may be subjected to a special examina
tion in that respect ; and if the person appointed is over the 
age of forty years, a report of the appointment and the reasons 
thereof, shall be submitted to Parliament at its then next 
Session ; and

2. Any person may, with the approval of the Governor in 
Council, be appointed as the Private Secretary of the Head of 
a Department, but the salary or emoluments of any such 
Private Secretary payable out of public monies, shall not 
exceed the rate of six hundred dollars per annum, he shall not 
by virtue of such appointment be a member of the Civil Service, 
and his appointment shall cease on the retirement of the 
Minister who appointed him.

4. No appointment or promotion shall be made, except 
under the authority of the Governor in Council, upon the appli
cation and report of the Head of the Department, in which it 
is to be made.

5. Every appointment, whether by Commission or other
wise, shall be during pleasure.

41-1
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Probationary Clerks.

<5. Every candidate for admission into the Civil Service shall,
- as a condition precedent to his nomination, produce such 

evidence as the Governor may think sufficient as to his age, 
health and moral character ; and upon the delivery of the same, 
and of the nomination of any Head of a Department, to the 
Civil Service Board, the said Board shall examine such candi
date ; and no appointment shall be made until after such 
nomination, and the passing of such examination : Provided 
that nothing herein contained shall prevent any special exa

ct mination being held as to persons to be appointed or promoted
in the Outside Service of the Department of Customs, Inland 
Revenue, Public Works, or Post Office Department, or other 
outside service, under the supervision of the Department to 

ç0) which such service belongs,
ma
pai 7. A Probationary Clerk shall enter the Service at a salary
jnot of three hundred dollars per annum, and shall serve in that

capacity and at that rate of salary, for at least one year before 
being eligible for permanent appointment as a Third Class 
Clerk :—

But such permanent appointment may be deferred by the 
Head of the Department ; and in such case additional salary, 
at the rate of fifty dollars per annum, may be allowed ; and

If such Probationary Clerk be not at the end of two years- 
found fit for appointment as a Third Class Clerk, his employ, 
ment in the Civil Service shall cease.

Clerks.

8. Clerks shall be divided into three Classes : First, Second 
and Third.

9. A Third Class Clerk shall receive a salary of four hundred 
dollars for his first year’s service as such, and may thereafter 
have an annual increase of fifty dollars per annum, until his 
salary is six hundred and fifty dollars per annum ; but he shall 
not be eligible for promotion into the Second Class until after 
five years’ service in the Third Class.

10. Second Class Clerks shall be subdivided into Junior 
Second Class, and Senior Second Class :

A Junior Second Class Clerk shall receive a salary of seven 
hundred dollars for his first year’s service as such, and may 
thereafter have an annual increase of fifty dollars per annum, 
until his salary is one thousand dollars per annum, but he 
shall not be eligible for promotion into the Senior Second Class, 
until after five years’ service in the Junior Second Class ;

A Senior Second Class Clerk shall receive a salary of one 
thousand one hundred dollars for his first year’s service as such, 
and may have an annual increase of fifty dollars per annum, 
until his salary is one thousand four hundred dollars per 
annum ; but he shall be eligible for promotion into the First 
Class at any period of his service in the Senior Second Class.



11. A First Class Clerk shall receive a salary of not less 
than one thousand two hundred dollars per annum, and may 
have an annual increase of fifty dollars per annum, until his 
salary is one thousand eight hundred dollars per annum :

But if any Clerk promoted into the First Class, has at the 
time of such promotion, a higher salary than one thousand 
two hundred dollars per annum, he shall continue to receive 
such salary until by length of service in the First Class he has 
a right to that amount as a First Class Clerk, from which 
time he shall receive the annual increase until his salary is 
one thousand eight hundred dollars per annum ;

A First Class Clerk shall be eligible for promotion at any 
period of his service in the First Class.

Officers or Chief Clerks.

12. There may be in each Department of the Civil Service, 
one or more Officers or Chief Clerks, who shall receive such 
salaries respectively as may be fixed and determined by the 
Governor in Council, as hereinafter provided.

13. If, in any Department, there are no special duties 
requiring or assigned to an Officer or Chief Clerk, an addi
tional salary, not exceeding four hundred dollars per annum, 
may be given by Order in Council to one or other First Class 
Clerks in such Department, who shall have the rank of Chief 
Clerk.

Deputy Heads of Departments.

14, The Officers mentioned in Schedule A to this-Act, shall 
be appointed under the Great Seal, and shall be respectively 
the Deputy Heads of the Departments also mentioned in the 
said Schedule, and shall receive such salaries respective! asy 
may be assigned to them by the Governor in Council as herein
after provided :

It shall be the duty of the Deputy Head of each Department, 
and he shall have authority (subject always to the Head of the 
Department) to oversee and direct the other Officers, Clerks and 
Servants of the Department ; he shall have the general control 
of the business of the Department, and such other powers and 
duties as may be assigned to him by the Governor in Council ; 
and in the absence of the Minister, and during such absence, 
may suspend from his duties any Officer, Clerk or Servant of 
the Department who refuses or neglects to obey his directions 
as such Deputy.

15. As soon as conveniently may be after the passing of this 
Act, the Governor in Council shall determine the number of 
Officers or Chief Clerks, and of the Clerks of each class, that 
are required for the working of the Staff and Outside Service 
respectively, of each Department, and shall classify the same 
according to the arrangement so determined ; and such classi
fication shall be submitted to Parliament, not later than the
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first week of the session of Parliament next ensuing, and the 
estimates of the following year shall be based thereon ; and 
after such classification has been submitted to Parliament, 
no first class Clerk, and no Officer or Chief Clerk shall be 
appointed, nor shall any person be rated at a salary higher 
than the maximum of the first class, except (1) upon a vacancy, 
or (2) upon the creation of an additional first class Clerkship 
or Office, or Chief Clerkship, by a special Order in Council, 
and upon the approval by Parliament of the salary thereunto 
attached, as a separate item in the estimates of the year in 
which such first class Clerkship or Office, or Chief Clerkship 
is created.

Iti. If the number of Clerks attached to any Department, as 
Staff or as Outside Service, at the date of such classification by 
Order in Council, and entitled according to the amounts of 
their salaries to rank in any class mentioned in such Order, be 
greater than the number of such class thereby allowed to 
the Department, as Stall" or as Outside Service, then the Head 
of the Department shall name the persons to fill the several 
offices, and the remainder shall be Supernumerary Clerks 
of that class respectively in which their then salaries entitle 

. them to rank ; and every such Supernumerary Clerkship shall 
lapse upon a vacancy and shall not be filled.

Messengers.

17. No appointment shall be made of any person as mes
senger who is over thirty-five years of age, or until he has been 
nominated by the Head of a Department, and has produced 
such certificates and passed such examination as shall be 
prescribed by the Civil Service Board and approved of by the 
Governor in Council.

18. A messenger shall enter the Service at a salary to be 
fixed by the Governor in Council, not exceeding three hundred 
dollars for the first year, and may thereafter have an annual 
increase of thirty dollars per annum, until his salary is five 
hundred dollars per annum.

No resident male Office Keeper shall be paid more than 
five hundred dollars per annum.

Extra Clerks.

19. No extra Clerk shall, except under an Order in Council, 
be employed in any Department, unless for a period not 
exceeding one month, for which he may be paid at a rate not 
exceeding one dollar and fifty cents per diem, out of the Con
tingencies of the Department, on the Certificate of the Head 
or Deputy Head thereof ;—except only that if such Extra 
Clerk be an Accountant, a Book-keeper or a person of special 
attainments, and employed as such, he may be paid at a rate 
not exceeding four dollars per diem :



But any Extra Clerk may, under an Order in Council, made 
on the application and report of the Head of the Department, 
that the same is requisite, be employed for a longer period than 
one month, but not exceeding six months, and he shall during 
such period be borne on the pay-list of the Department ;

After the end of the six months such Extra Clerk shall only 
be retained in the Department as a Probationary Clerk, if 
nominated, examined and appointed as such in the manner 
required by this Act ; but if so appointed, the time during 
which he has served as an Extra Clerk, may be counted in his 
service as a Probationary Clerk.

General Provisions.

20. No allowance or compensation shall be made for any 
extra service whatsoever which any officer or clerk may be 
required to perform in the Department to which he belongs.

21. No Clerk shall have an absolute right to the annual 
increase of salary authorized by the Act ; but the same may 
be suspended and subsequently restored by the Head of the 
Department, but without payment of arrears :

The annual increase of salary shall be payable from the first 
day of the quarter next succeeding the date at which from his 
length of service any Clerk may be eligible for such increase ;

In case of promotion, the increase of salary shall become 
payable from the first day of the month next succeeding the 
date at which such promotion took place.

22. Nothing in this Act shall affect the salary or emolument 
of any Officer or Clerk in the Civil Service at the time of the 
passing of this Act, so long as he shall be continued in office ; 
but no provision herein contained shall be construed to impair 
the power of the Governor to remove or dismiss any such 
Officer or Clerk.

23. When the Clerks on the Staff or on the Outside Service 
of any Department cannot, with sufficient speed, perform the 
duties required on any emergency, the Deputy Head of such 
Department may require from the Deputy Heads of any other 
Departments the temporary services of any number of Clerks 
as may not be then actively engaged in services of their own 
Departments, but without additional remuneration.

24. The Head of every Department may, at such times as 
may be convenient, grant to every Officer or Clerk leave of 
absence for recreation for any period or periods not exceeding 
in the whole three weeks in each year, and may in cases 
of illness or other pressing necessity, grant such extended leave 
not exceeding twelve months and on such terms as the Governor 
in Council may think fit.
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Civil Service Boards

95. There shall be a Board to be called ' the Civil Service- 
Board, and to be composed of the persons who for the time 
being fill the offices named in the Schedule A :

Five of the members of the Board shall be a quorum, and 
may exercise all the functions of the Board ;

A Chairman and Secretary shall be chosen annually from 
amongst themselves, and minutes of their proceedings shall be 
kept.

The duties of the Board shall be,—

1. To frame and publish Regulations to be observed by 
candidates for employment in the Civil Service of Canada, and 
the subjects of such examination, (varying for each Department 
according to the peculiar nature of its general functions and 
duties,) and to alter the same, from time to time, such Regula
tions being first approved by the Governor in Council ;

2. To examine all candidates who present themselves upon 
a nomination for office, as hereinbefore mentioned, and in 
accordance with the regulations of the Board, and any other 
regulations or restrictions provided under this Act ;

3. To keep a record of the candidates for examination, 
shewing the name, age, place of birth, and residence of each 
candidate, by what Head of a Department nominated, and the 
result of his examination ;

4. To grant certificates of qualification to candidates whose 
examination as to fitness and capacity, and whose testimonials 
as to moral character, have been found satisfactory ;

5. To investigate the length of service of any person claim
ing to be entitled on such ground to promotion from any one 
class to that next above it, and to report thereon to the Head of 
the Department ;

6. To report in the month of January in each year, to the 
Governor in Council, all cases in which there has been any 
departure, during the previous year, from the Rules and 
Regulations prescribed by this Act.

7. And the Governor in Council, may at any time refer to 
such Board, such question as he may think fit, connected with 
the administration of the Civil Service in the matters of nomi
nation, appointment, promotion or salary, or such enquiry or other 
questions connected with the efficiency and welfare of such 
service, and it shall be the duty of such Board to report for the 
consideration of the Government on every question so referred, 
and it shall have power and authority to summon and examine 
witnesses and to call for and obtain papers.



Oaths of Office, 4'C.

36. Immediately after the passing of this Act, the Deputy 
Heads ef Departments and all Officers or Chief Clerks, Clerks 
and Messengers of the Civil Service shall take and subscribe 
before the Clerk of the Queen’s Privy Couneil for Canada, 
the oath of Allegiance and that which is contained in Schedule 
B of this Act ; and the Clerk of the Queen’s Privy Council for 
Canada shall keep a register of such oaths, and every Deputy 
Head, Officer or Chief Clerk, Clerk or Messenger who shall 
hereafter be appointed, shall, before entering upon the duties of 
Ms office, take and subscribe the same oaths respectively.

37. In this Act the expression “ Head of a Department” 
means the Minister of the Crown for the time being presiding 
over such Department.

38. This Act may be cited as “ The Canada Civil Service 
-Act, 1868. ”

SCHEDULE A.

Deputy Heads of Departments.

Clerk of the Privy Council.
Deputy of the Minister of Justice.
Deputy of the Minister of Militia.
Under Secretary of State for Canada.
Under Secretary of State for the Provinces.
Deputy Inspector General.
The Auditor General.
Deputy Receiver General.
Commissioner of Customs.
Commissioner of Imand Revenue.
Deputy of the Minister of Public Works.
Deputy Postmaster General.
Deputy of the Minister of Agriculture.
Deputy of the Minister of Marine and Fisheries.

SCHEDULE B.

“ I, (A.JB.,) solemnly and sincerely swear that I will faithfully 
44 and honestly fulfil the duties which devolve upon me as

and that I will not ask, or receive 
4t any sum of money, services, recompense or matter or thing 
“ whatsoever, directly or indirectly, in return for what I have done 
41 or may do in the discharge of any of the duties of my said 
41 office, except my salary or what may be allowed me by law or 
41 by an Order of the Governor in Council.—So help me God.”
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BILL.No. 124.] 1868]

An Act for better securing the payment of the diity 
imposed on Tobacco manufactured in Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Raw or Leaf Tobacco shall not be imported into Canada, 
5 except at the undermentioned Ports, namely ; Halifax, St. Johns 

in New Brunswick, Miramichi, Quebec, Montreal, Prescott, 
Kingston, Toronto, Hamilton, Clifton, Sarnia, Windsor and 
London, and at such other ports of entry as the Governor in 
Council may authorize.

10 3. All Raw or leaf Tobacco imported shall be bonded atone
or other of the above named Ports of entry, in a Customs 
Warehouse which shall be subject to the approval of the 
Collector of Customs at the Port of entry.

3. All Tobacco grown in Canada and prepared for sale, shall, 
15 when it passes out of the possession of the occupant of the farm

or premises upon which it was grown, be carried directly to 
and deposited either in a licensed Tobacco Manufactory, and 
entered in the Stock Book of the Manufacturer, or it shall be 
bonded in a Tobacco Warehouse in the same manner and 

20 under the same conditions as are herein provided with respect 
to Raw Tobacco imported from abroad.

4. The bond taken for Tobacco warehoused as herein 
required shall be for a sum equal to fifteen cents per pound on 
the Tobacco to which it relates and shall be conditioned for the

25 delivery of the Raw or Leaf Tobacco to which it relates, to 
some one or more Tobacco Manufacturers duly licensed as such 
under any Act relating to the Inland Revenue, or for its expor
tation or destraction as herein required ; and the evidence of 
its delivery to a licensed Tobacco Manufacturer shall be the cer- 

30 tificate of a Collector of Inland Revenue, that the Tobacco has 
been delivered into some certain licensed Tobacco Manufac
tory or Manufactories therein named, and that an account 
thereof has been entered in the Manufacturer’s Books, as 
required by law. t

35 5. Tobacco warehoused as herein provided, may remain in
warehouse for a period of two years, at the expiration of which 
period, or sooner, it shall either be removed to and entered in 
some Licensed Tobacco Manufactory or Manufactories as

Preamble

Raw tobacco 
to be imported 
at cert '.in 
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All such to
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As to tobacco 
stems and 
sweepings.
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Sect. 110 of 
30 V. c. 8 
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herein provided, or entered for exportation, or at the expiration 
of such period it shall be destroyed under such regulations 
as may be made in that behalf by competent authority.

<». All stems, sweepings or other waste or refuse tobacco, 
whether the same be found in a Tobacco Manufactory or else- 5 
where, and which are not worked up and charged at some 
manufactory with duty, shall also be destroyed under regu
lations as above provided, or entered for exportation.

7. All raw or leaf tobacco imported or brought into Canada
at any port or place other than at the ports of entry herein 10 
named, shall be seized by any officer of Customs or Excise 
having a knowledge thereof, and shall be and remain forfeited 
to the Crown.

8. All imported raw or leaf Tobacco not bonded as herein 
required, and in the possession of any person except a Licensed 15 
Tobacco manufacturer,—

And all raw or leaf Tobacco grown in Canada not 
bonded as herein required and removed from the farm or pre
mises whereon it was grown, and in the possession of any per- 20 
son other than a Licenced Tobacco manufacturer, except only 
for the purpose of carrying it directly to some licensed Tobacco 
Manufactory or to a Tobacco warehouse, the proof whereof 
shall lie upon the person having possession thereof,—

Shall be seized by any officer of Customs or Excise hav- 25 
ing a knowledge thereof and shall be and remain forfeited to 
the Crown.

9. The Governor in Council may make such regulations for 
warehousing raw or leaf tobacco, for destroying such as is not 
entered for exportation or manufacture, for bonding and taking 30 
an account of all raw or leaf tobacco heretofore imported or 
grown in Canada, for removing raw or leaf tobacco from one 
Warehouse to another, for causing accounts to be kept by 
Tobacco, Manufacturers or others of raw or leaf tobacco 
received by them, for determining the quantity of Manufactured 
Tobacco Snuff or Cigars, which shall in any case or set of 35 
cases, be deemed equivalent to one hundred pounds of the raw 
leaf, and generally for giving effect to the provisions of this Act,
as to him may seem necessary.

19. Section one hundred and ten of the Act chapter eight, 
passed in the present session, and intituled': An Act respecting 40 
the Inland Revenue, is hereby amended by substituting the 
word “ any ” for the word “ the ” in the first line of the said 
section, as printed by the Queen’s Printer, and striking out the 
words “wherein they have been manufactured” in the first 
and second lines. 45

i
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11. Section one hundred and fifty-seven of the said Act geet. 157 0f 30 
chapter eight, passed in the present session, is hereby amended v. c. s 
by adding the following subsection which shall be held to form amended- 
and shall be read and construed as forming part of the said 

5 section:

“ 3. Any article or commodity seized as forfeited under now articles 
this Act or any Act relating to the Inland Revenue, may, seized shall be 
at the option of the seizing olficer, be kept or stored in the storcd 01 ke,lt" 

10 building or place where it was seized, until it is condemned or 
ordered to be restored to any claimant ; and so long as such 
article or commodity is under seizure, the place or building in 
which it is so kept or stored she. 11 be held to be in the sole 
custody of the officer of Excise or other person appointed for 
that purpose by the seizing officer or by any superior officer of 

15 Excise, or such article or commodity, may by direction of 
such seizing officer or superior officer, be removed to and kept 
n any other place.”

12. Section one hundred and seventy-one of the Act last Sect. 171
above cited is hereby repealed. repealed.

20
13. This Act shall be read and construed as forming one This Act to 

Act with the Act last above cited and as forming part of it, so °“e8with 
that all Regulations made under this Act and all penalties 
imposed thereby, and all forfeitures incurred under this Act

25 or under such Regulations, and all things done under this Act 
shall be held to be made, imposed, incurred and done under 
the said Act as hereby amended ; and all words and expressions 
in this Act shall have same meaning as is assigned to them 
respectively in the said Act, and the expression “ this Act,” 
either in the said Act or in this Act shall include the said Act and 

30 this Act, unless there is something in the context inconsistent 
with this provision.

14. All Acts or parts of Acts which may be inconsistent inconsistent 
with this Act, are hereby repealed. repeated"1'

35 15 This Act may be cited as “The
Tobacco.”

Act respecting Raw Short Title.
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No. 125] BILL. 1868.

An Act to amend “An Act to provide for the improvement 
and management of the Harbour of Quebec,” and the Act 
amending the game.

WHEREAS, it is expedient to amend the Act of the Legislature Preamble.
of the late Province of Canada, passed in the twenty-second 

year of Her Majesty’s reign, chapter thirty-two, intituled, “ An Act to Canada 
'provide for the improvement and management of the Harbour of Quebec; 22 Vic. Ch. 32 

5 Therefore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows:

1. The third section of the said Act, twenty-second Victoria, chapter How Com- 
thirty-two, is hereby amended, so that three Commissioners to be con- missioned 
stituted and appointed by the Governor, by an instrument under the po^ntecUn fu- 

10 Great Seal, and two Commissioners to be elected by the holders of ture.
Bonds of the Quebec Harbour Commissioners, as hereinafter provided, 
shall be and are hereby substituted for and shall be the Commissioners 
mentioned in the said Act.

2. The said five Commissioners shall be so appointed and elected Term [of Of- 
15 for two years from the fifteenth day of July next, until which day fice- 

the present Commissioners shall remain in office, and shall be re
placed by five Commissioners at the end of the said two years, to be 
appointed or elected in like manner, and so on at the expiration of 
every second year, provided that all or any of the said Commissioners 

20 shall be eligible for re-appointment or re-election.

3. The said bondholders shall meet on the first Monday of July, Meeting rof 
one thousand eight hundred and sixty-eight, and on the first ekct1**6”
Monday in July of every second year thereafter, at the office 
of the Quebec Harbour Commissioners, at two o’clock in the after- 

25 noon, to elect and name, and shall elect and name, the two elective 
Commissioners mentioned in the second section of this Act, and for 
the purposes of this election each of the said bondholders shall 
have one vote for every five hundred dollars of bonds or debentures 
so held by him, and no sum less than five hundred dollars shall 

30 entitle the holder thereof to any vote, and any such vote may be given 
by attorney or proxy ; and the Chairman of said meeting and the Sec
retary thereof, having been chosen by the meeting, shall certify the 
said election to th£ Secretary of State of Canada, and to the Secretary Provigioa in 
of the Quebec Harbour Commissioners ; and should the said first cage 0f failure 

35 Monday of July be a legal holiday, then the said election shall be held of any Eieo- 
and take place on the next juridical day thereafter, and one week’s tion notlce- 
notice of every such meeting shall be given in two newspapers publish
ed in the City of Quebec, by one of the Commissioners appointed by 
the Governor in Council : the quorum of Bondholders shall be not less Quorum at 

40 than in value, present in person or by proxy, and if any such meeting,
election should fail to be made in pursuance of any such notice as 
aforesaid, such election may be made on any subsequent day after like 
notice ; and in cose of the failure of any election, and in case of any 
vacancy, the remaining Commissioner of Commissioners shall act until 

45 such election is made, or such vacancy filled.
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Borrowing 4. The power, given by the eighth section of the said Act, of borrow- 
power limited gum3 0f m0ney and issuing debentures or bonds, is hereby limited 

to the sum of eight hundred thousand dollars, in the whole, including 
any sum already borrowed, and the Quebec Harbour Commissioners 
shall have power to issue new bonds or debentures, to redeem 5 
debentures or bonds becoming due, but such new debentures or bonds, 
or the proceeds thereof, shall be employed to no other purpose than 
that of redeeming the said debentures or bonds so becoming due.

Chairman of 5. The said Commissioners shall select from amongst themselves their 
Commission - Chairman, and shall fill any vacancy occurring in their number, and 10 

the person or persons so selected to fill the vacancy or vacancies shall 
be a Commissioner for the remainder of the period for which his pre- 

Commission- decessor had been appointed or elected, and no longer; and the said 
ers not to be Commissioners as Commissioners or Chairman shall be entitled to and 
pai ‘ receive no salary, fee or emolument.

Public Act. 6. This Act shall be deemed a public Act, and shall be construed 
as one Act with Act first above cited and amended, and with any Act 
amending the same.
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No. 126.] BILL. [1868.

An Act respecting Insolvency.

WHEREAS it is expedient that the Acts respecting Bank
ruptcy and Insolvency in the several Provinces of On

tario, Quebec, New Brunswick and Nova Scotia, be amended 
and consolidated, and the Law on those subjects assimilated in 

5 the several Provinces of the Dominion : Therefore, Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :

1. This Act shall apply in the Province of Quebec to traders 
only, and in the other Provinces of the Dominion to all persons 

10 whether traders or non-traders :

OF VOLUNTARY ASSIGNMENTS.

2. Any person unable to meet his engagements, and desi
rous of making an assignment of his estate ; or who is required 
so to do as hereinafter provided, shall make an assignment of 
his estate and effects to any official assignee resident within 

15 or nearest to the county or place where the Insolvent has his 
domicile ; and the official assignee to whom such assignment 
is made shall be known as the interim assignee : and forthwith 
upon the execution of the deed of assignment to him, a 
meeting of the creditors of the Insolvent for the appointment of 

20 an assignee, shall be called by the interim assignee to be held 
at his office, within a period not exceeding three weeks from 
the execution of the deed of assignment ;

3. Such meeting shall be called by advertisement (Form A), 
and previous to such meeting the interim assignee shall pre- 

25 pare, and shall then exhibit, statements showing the position of 
the affairs of the Insolvent, and particularly a schedule (Form 
B), containing the names and residences of all his creditors, 
and the amount due to each, distinguishing between those' 
amounts which are then actually overdue, or for which he is di- 

30 rectly liable, and those for which he is only liable indirectly as 
endorser, surety or otherwise, and which have not become due 
at the date of such meeting ; the particulars of any negotiable 
paper bearing his name the holders of which the interim 
assignee shall be unable to ascertain ; the amount due to eaeh 

35 creditor ; and a statement showing the amount and nature of all 
the assets of the Insolvent, including a inventory of his 
estate and effects ; and the Insolvent assist in the prepa
ration of such statements and of the said schedule, and shall 
attend at such meeting for the purpose of being examined on
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oath touching the contents thereof, and touching his books of 
account and his estate and effects generally: And the interim 
assignee shall also produce the Insolvent’s books of account, and 
all other documents and vouchers, if required so to do by any 
creditor ;

4. At least ten days before the day fixed for such meeting 
the interim assignee shall mail to each of the creditors of the 
Insolvent, in so far as he shall then have been able to discover 
them, a notice of such meeting with a list containing the 
names of all of such creditors whose claims amount to one 
hundred dollars, with the amount appearing to be due to each 
of them ; and the aggregate amount of those under one hundred 
dollars ;

5. At such meeting, the creditors may name an assignee to 
the estate of the insolvent ; and if a vote be taken upon such 
nomination, each creditor shall only represent in such vote the 
amount of direct liabilities of the Insolvent to him, and the 
amount of indirect liabilities then actually overdue ;

6. If no assignee be appointed at such meeting, or at any 
adjournment thereof ; or if the assignee named refuses to act ; 
or if no creditor attends at such meeting, the interim assignee 
shall be the assignee to the estate of the Insolvent : but if an 
assignee be appointed thereat, he shall thenceforth be the 
assignee of such estate, and the interim assignee shall imme
diately deliver over to him the whole of the estate of the Insol
vent, and all statements, documents and papers prepared by 
such interim assignee, and unless he is himself appointed 
assignee shall also immediately execute a deed of release to 
such assignee of the estate and effects of the Insolvent ;

7. If any dispute arises at the first meeting of creditors as to 
the amount which any one of the creditors is entitled to repre
sent in the nomination of an assignee, or upon any other ques
tion which may properly be discussed at such meeting, such 
dispute shall be decided by the votes of the majority in number 
of the creditors present, or represented by agents or proxies ; 
but if the dispute have reference to any pretension of any credi
tor as to the existence or amount of his claim, such creditor 
shall not vote upon the question ; but no neglect or irregularity 
in any of the proceedings antecedent to the appointment of the 
assignee shall vitiate such appointment ;

8. The deed or instrument of assignment may be in the form
C. , and the deed of release by the interim assignee in the form
D, or in any other forms equivalent thereto respectively, and 
if executed in any part of Canada other than the Province of 
Quebec, they shall be in duplicate ; and a copy of the list of 
creditors produced at the first meeting of creditors shall be 
appended to the deed of release ; and no particular description
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or detail of the property or effects assigned need be inserted in 
either of such deeds.—And any number of counterparts of such 
deeds required by the assignee shall be executed by the Insol
vent or by the interim assignee, as the case may be, at the 

5 request of the assignee, either at the time of the execution of 
such deed or instrument, or afterwards, to which counterparts 
no list of creditors need be appended ;

9. The assignment shall be held to convey and vest in the 
interim assignee in the first instance, the books of account of

10 the Insolvent, all vouchers, accounts, letters and other papers 
and documents relating to his business, all moneys and nego
tiable paper, stocks, bonds, and other securities, as well as all 
the real estate of the Insolvent, and all his interest therein, 
whether in fee or otherwise, and also all his personal 

15 estate, and moveable and immoveable property, debts, as
sets and effects, which he has or may become entitled to 
at any time before his discharge is effected under this Act, 
excepting only such as are exempt from seizure and sale under 
execution, by virtue of the several statutes in such case made 

20 and provided ; and if an assignee be subsequently appointed, 
or if by the failure of election, the interim assignee becomes 
assignee, such assignee shall have the same rights in the whole 
of such estate and effects of the Insolvent as were previously 
held under this Act by the interim assignee ; Provided always 

25 that no pledgee of any of the effects of the Insolvent or any 
other party in possession thereof with a lien thereon, shall be 
deprived of the possession thereof, without payment of the 
amount legally chargeable as a preferential claim upon such 
effects ; except in the case hereinafter provided for of such 

30 pledgee or party in possession proving his claim against the 
estate and putting a value upon his security ;

10. Forthwith upon the execution of the deed of release, the 
assignee, if appointed in any part of Canada other than the 
province of Quebec, shall deposit one of the duplicates of the

35 deed of assignment and of such deed of release ; and if in the 
province of Quebec, authentic copies of each ; in the office of the 
proper Court ; and in either case the list of creditors shall 
accompany the instruments so deposited ;

11. If the Insolvent possesses real estate, the deed of assign- 
40 ment with the deed of release annexed thereto, if any such

deed of release be required and executed ; or, if such real estate 
be in the Province of Quebec, authentic copies thereof, may be 
enregistered in the Registry Office for the Registration Division 
or County within which such real estate is situate ; and no sub- 

45 sequent registration of any deed or instrument of any kind 
executed by the Insolvent, or which otherwise would have 
affected his real estate, shall have any force or effect thereon ; 
and if the real estate be in any part of Canada other than the 
province of Quebec, and deeds of assignment and of release be 

1 *
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executed in the province of Quebec before Notaries, copies of 
such deeds certified under the hand and official seal of the 
Notary or other public officer in whose custody the originals 
remain, may be registered without other evidence of the exe
cution thereof, and without any memorial ; and a certificate of 5 
such registration may be endorsed upon like copies, and if the 
property be in the province of Quebec and the deeds of assign
ment and of release be executed elsewhere in the Dominion 
they may be enregistered at full length in the usual manner ; 
but it shall not be necessary to enregister, or to refer on régis- 10 
tration in any manner, to the list of creditors annexed to the 
deed of release ;

12. If such deeds be executed in any part of Canada other 
than the Province of Quebec according to the form of execution
of deeds prevailing there, they shall have the same force and 15 
effect in the province of Quebec as if they had been executed 
in that province before notaries ; and if such deeds be executed 
in that province before notaries they shall have the same force 
and effect elsewhere in the Dominion as if they had been exe
cuted according to the law in foree there ; and copies of such 20 
deeds certified as aforesaid, shall constitute, before all courts 
and for all purposes, prima facie proof of the execution and of 
the contents of the originals of such deeds respectively, without 
production of the originals thereof;

COMPULSORY LIQUIDATION.

13. —A debtor shall be deemed insolvent and his estate shall 25 
become subject to compulsory liquidation :

а. If he absconds or is immediately about to abscond from 
Canada with intent to defraud any creditor, or to defeat or 
delay the remedy of any creditor, or to avoid being arrested or 
served with legal process ; or if being out of Canada he so re- 30 
mains with a like intent ; or if he conceals himself within the 
limits of Canada with a like intent ;

б. Or if he secretes or is immediately about to secrete any 
part of his estate and effects with intent to defraud his creditors,
or to defeat or delay their demands or any of them ; 35

c. Or if he assigns, removes or disposes of; or is about or 
attempts to assign, remove or dispose of ; any of his property 
with iatent to defraud, defeat or delay his creditors, or any of 
them ;

d. Or if with such intent he has procured his money, goods, 40 
chattels, lands or property to be seized, levied on or taken 
under or by any process or execution, having operation where 
the debtor resides or has property, founded upon a demand in 
its nature proveable under this Act and for a sum exceeding
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two hundred dollars, and if such process is in force and not 
discharged by payment or in any manner provided for by law ;

e. Or if he has been actually imprisoned or upon the gaol 
limits for more than thirty days in a civil action founded on 

5 contract for the sum of two hundred dollars or upwards, and 
still is so imprisoned or on the limits ; or if in case of such

. imprisonment he has escaped out of prison or from custody or 
from the limits ;

/. Or if he wilfully neglects or refuses to appear on any rule
10 or order requiring his appearance, to be examined as to his 

debts under any statute or law in that behalf ;

g. Or if he wilfully refuses or neglects to obey or comply 
with any such rule or order made for payment of his debts or 
of any part of them ;

15 h. Or if he wilfully neglects or refuses to obey or comply 
with the order or decree of the Court of Chancery or of any of 
the judges thereof, for payment of money ;

i. Or if he has made any general conveyance or assignment 
of his property for the benefit of his creditors, otherwise than

20 in the manner prescribed by this Act;

j. Or if being a trader, he permits any execution issued 
against him under which any of his chattels, land or property 
are seized, levied upon or taken in execution, to remain un
satisfied till within forty-eight hours of the time fixed by the

25 Sheriff or officer for the sale thereof ; subject however to the 
privileged claim of the seizing creditor for the costs of such 
execution, and also to his claim for the costs of the judgment 
under which such execution has issued ; which shall constitute 
a lien upon the effects seized, or shall not do so, according to

30 the law as it existed previous to the passing of this Act, in the 
Province of this Dominion in which the execution shall issue ;

14. If a trader ceases to meet his commercial liabilities 
generally as they become due, any two or more claimants upon 
him for sums exceeding in the aggregate five hundred dollars,

35 may make a demand upon him (Form E.) requiring him to 
make an assignment of his estate and effects for the benefit 
of his creditors ;

15. If the trader on whom such demand is made, contends 
that the claims of such creditors do not together amount to five

40 hundred dollars ; or that they were procured in whole or in part 
for the purpose of enabling such creditors to take proceedings 
under this Act ; or that the stoppage of payment by such 
trader was only temporary, and that it was not caused by any 
iraud or fraudulent intent, or by the insufficiency of the assets
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of such trader to meet his liabilities ; he may after notice to 
such claimants, but within five days from such demand, present 
a petition to the judge praying that no further proceedings under 
this Act may be taken upon such demand ; and, after hearing 
the parties and such evidence as may be adduced before him, 
the judge may grant the prayer of his petition ; and thereafter 
such demand shall have no force or effect whatever ; and such 
petition may be granted with or without costs against either 
party ; but if it appears to the judge that such demand has 
been made without reasonable grounds, and merely as a 
means of enforcing payment under color of proceeding under 
this Act, he may condemn the creditors making it to pay treble 
costs ;

16. If such petition be rejected ; or if while such petition is 
pending, the debtor continues his trade, or proceeds with the 
realization of his assets ; or if no such petition be presented 
within the aforesaid time, and the Insolvent during the same 
time neglects to make an assignment of his estate and effects 
for the benefit of his creditors as provided by the second section 
of this Act, his estate shall become subject to compulsory 
liquidation ;

17. But no act or omission shall justify any proceeding to 
place the estate of an Insolvent in compulsory liquidation, 
unless proceedings are taken under this Act in respect of the 
same, within three months next after the act or omission relied 
upon as subjecting such estate thereto ; nor after a voluntary 
assignment has been made, or an assignee appointed under 
this Act ;

18. In the Province of Quebec an affidavit may be made by a 
claimant for a sum of not less than two hundred dollars, or by the 
clerk or other duly authorized agent of such claimant setting 
forth the particulars of his debt, the insolvency of the person 
indebted to him, and any fact or facts which, under this Act, 
subject the estate of such debtor to compulsory liquidation.— 
(Form F).—And upon such affidavit being filed with the Protho- 
notary of the district within which the insolvent has his place 
of business, a writ of attachment (Form G) shall issue against 
the estate and effects of the insolvent addressed to the sheriff' 
of the district in which such writ issues, requiring such sheriff" 
to seize and attach the estate and effects of the insolvent, and 
to summon him to appear before the court to answer the pre
mises ; and such writ shall be subject as nearly as can be to 
the rules of procedure of the court in ordinary suits, as to its 
issue, service, return and as to all proceedings subsequent 
thereto before any Court or Judge ;

19. In the Provinces of Ontario, New Brunswick or Nova 
Scotia in case any claimant by affidavit of himself or any other 
individual (Form F), shows to the satisfaction of the judge that
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he is a creditor of the insolvent for a sum of not less than two 
hundred dollars, and also shews by the affidavits of two cre
dible persons, such facts and circumstances as satisfy such 
judge that the debtor is insolvent within the meaning of this 

5 Act, and that his estate has become subject to compulsory 
liquidation, such judge may order the issue of a writ of attach
ment (Form G) against the estate and effects of the insolvent, 
addressed to the sheriff of the county in which such writ issues, 
requiring such sheriff to seize and attach the estate and effects 

10 of the insolvent and to summon him to appear before the court 
to answer the premises, and such writ shall be subject as 
nearly as can be to the rules of procedure of the Court in ordi
nary suits as to its issue, return, and as to all proceedings sub
sequent thereto before any Court or Judge ;

15 20. If the defendant in any process for compulsory liquidation,
absconds from the Province in which he has his domicile or 
remains without such Province, or conceals himself within such 
Province, service of the Writ of Attachment issued against him 
under this Act, may be validly made upon him in any 

20 manner which the Judge may order, upon application to him 
in that behalf. And in proceedings, for compulsory liquidation, 
concurrent Writs of Attachment may be issued, if required by 
the plaintiff, addressed to the sheriffs of districts or counties in 
any part of this Dominion other than the District or County in 

25 which such proceedings are being carried on ;

21. Writs of attachment in proceedings for compulsory liqui
dation may be made returnable after the expiry of three days 
from the service thereof, where the defendant resides in the 
Dominion, and not more than fifteen miles from the place of 

30 return ; and of one additional day for every additional distance 
of fifteen miles between such residence, if in the Dominion, 
and such place of return. And immediately upon the issue of 
a writ of attachment under this Act, the Sheriff shall give 
notice thereof by advertisement thereof (Form H) ;

35 22. For all the purposes of such writ of attachment and in res
pect of all his duties regarding it, the Sheriff shall be an officer 
of the Court issuing such writ, and subject to its summary 
jurisdiction as such ; and under such writ, he shall by himself 
or by such agent or messenger as he shall appoint for that pur- 

40 pose ; whose authority shall be established by a copy of the 
writ addressed to him by name and description, and certified 
under the hand of the Sheriff; seize and attach all the estate 
and effects of the insolvent wherever situate, including his 
books of account, moneys and securities for money, and all his 

45 office or business papers, documents, and vouchers of every 
kind and description ; and shall return, with the writ, a report 
under oath stating in general terms his action thereon ;
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23. If the Sheriff or officer charged with any writ of attach
ment is unable to obtain access to the interior of the house, 
store, or other premises of the defendant named in such writ, 
by reason of the same being locked, barred or fastened, such 
Sheriff or officer shall the have right forcibly to open the same ; 5

24. If, in the County or District in which is situate the place 
of business of the debtor, official assignees have been appointed 
for the purposes of this Act, the Sheriff shall place the estate and 
effects attached in the custody of one of such official assignees, 
who shall be guardian under such writ ; but if not, he shall 10 
appoint as guardian such competent and responsible person as 
may be willing to assume such guardianship ; and the person
so placed in possession shall be bound to perform all the duties 
hereinbefore imposed upon the interim assignee, except the 
calling of a meeting of creditors for the appointment of an t5 
assignee ;

25. Except in cases where a petition has been presented as 
provided for by the fifteenth section of this Act, the alleged 
insolvent may present a petition to the Judge at any time 
within three days from the return day of the writ, but not after- 20 
wards ; and may thereby pray for the setting aside of the 
attachment made under such writ, on the ground that his estate 
has not become subject to compulsory liquidation ; or if the 
writ of attachment has issued against a trader by reason of his 
neglect to satisfy a writ of execution against him as herein- 25 
before provided, then on such ground, and also on the ground 
that such neglect was caused by a temporary embarrassment, 
and that it was not caused by any fraud or fraudulent intent, or 
by the insufficiency of the assets of such trader to meet his 
liabilities ; and such petition shall be heard and determined by 30 
the Judge in a summary manner, and conformably to the evi
dence adduced before him thereon ; but proceedings for com
pulsory liquidation shall not be contested either as to form or 
upon the merits, otherwise than by a summary petition, in the 
manner, upon the grounds, and within the delay, hereinbefore 35 
provided ;

26. Immediately upon the expiration of three days from the 
return day of the writ, if no petition to quash or to stay proceed
ings be filed, or upon the rendering of judgment on the petition
to quash, if it be dismissed, or immediately upon such return 40 
with the consent of the insolvent, the Judge upon the application 
of the plaintiff, or of any creditor declaring in such application 
that he thereby intervenes for the prosecution of the cause, 
shall order a meeting of the creditors to be held before the 
Judge, at a time and place named in such order, and after due 45 
notice thereof by advertisement, for the purpose of giving their 
advice upon the appointment of an assignee ;
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27. At the time and place appointed, and on hearing the 
advice of the creditors present upon oath (Form I,) the Judge 
shall appoint some person to be such assignee, which person 
shall be the person proposed by the creditors present, if 
they are unanimous ; and if they are not unanimous, then the 
judge may appoint either one of the persons proposed by the 
creditors, or some official assignee ;

10

15

28. Instead of petitioning to quash the attachment, the debtor 
may, within the like delay, petition the judge to suspend 
further proceedings against him, and to that end to submit such 
petition to a meeting of the creditors and the debtor to be called 
by advertisement for that purpose, in order that the creditors 
may determine whether the proceedings against the debtor 
shall be suspended or not ; and at such meeting the debtor may 
be present, and may be heard in person ;

29. The debtor shall produce, with such petition, statements 
shewing the position of his estate, and particularly a Schedule 
(Form B), containing the names and residences of his creditors, 
with the amount due to each, distinguishing between those 

20 amounts which are then actually overdue, or for which he is 
directly liable, and those for which he is only liable indirectly 
as endorser, surety or otherwise, and which have not then 
become due, with the date of their maturity ; the particulars of 
any negotiable paper bearing his name, the holders of which 

25 are unknown to him ; and also a statement shewing the 
amount and nature of all his assets, including an inventory of 
his estate and effects, the whole under oath ; and the guardian 
shall also produce the books of account of the Insolvent, 
and all other documents and vouchers appertaining to his estate, 

30 if required so to do, by any creditor ; and thereupon, the 
Judge, instead of ordering a meeting of creditors to be called 
for the appointment of an Assignee, shall order a meeting of 
creditors to be called by advertisement, for the purpose of taking 
into consideration the prayer of such petition, and at such 

35 meeting shall take, and record by a writing under his hand, 
the opinion of the creditors thereon ; and the Judge may 
adjourn to another day, the meeting so called, if it appears 
that the creditors have not been properly and reasonably 
notified, making such order as to further notice to creditors, 

-40 as he shall deem expedient ;

30. The Judge shall preside at such meeting of creditors, 
and the question which they shall decide shall be, “ shall the 
debtor be proceeded against under this Act, or not ? ” And it 
the decision of the majority in number, and three fourths in 

45 value of the creditors, for sums of one hundred dollars and 
upwards, present or represented, be in the negative, the Judge 
shall quash the attachment, but with costs against the peti
tioner ; and the decision of the creditors shall be in force for 
three calendar months thereafter, during which time no other
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proceedings in insolvency shall be commenced against the 
debtor, based upon any act of omission of his which took place 
previous to the institution of the proceedings so stayed by such 
decision ; but if the decision of such proportions of the cre
ditors at such meeting be not in the negative, the Judge shall 5 
at once proceed thereat to take the advice of the creditors as 
to the appointment of an Assignee, and shall appoint such 
Assignee as hereinbefore provided ;

31. If any question arises at such meeting respecting the 
amount of any creditor’s claim, or respecting the proportion 10 
thereof on which he shall be entitled to vote under this Act at 
such meeting, it shall be summarily decided by the Judge at 
such meeting upon the hearing of the parties, and from an in
spection of any vouchers which shall be produced by such cre
ditor, of the schedules and list so sworn to by the debtor, and 15 
of the statement of the debtor’s affairs prepared and produced
in the cause by the guardian under the writ of attachment ;

32. Upon the appointment of the assignee, the guardian 
shall immediately deliver the estate and effects in his custody
to such assignee ; and by the effect of his appointment, the 20 
whole of the estate and effects of the Insolvent, as existing at 
the date of the issue of the writ, and which may accrue to him 
by any title whatsoever, up to the time of his discharge under 
this Act, and whether seized or not seized under the writ of 
attachment, shall vest in the said assignee in the same manner, 25 
to the same extent, and with the same exceptions as if he had 
been duly appointed assignee to such insolvent under a volun
tary assignment of his estate and effects executed by the insol
vent to an interim assignee, and such estate and effects had 
been duly released to him as hereinbefore provided ; 30

33. An authentic copy or exemplification, under the hand of 
the proper officer of the Court, of the order of the Judge appoint
ing an assignee, may be registered at full length in any registry 
office, without any proof of the signature of the officer and 
without any memorial ; and such registration shall have the 35 
same effect as to the real estate of the insolvent and in all other 
respects, as the registration under this Act of a deed of assign
ment with deed of release annexed ;

34. The Board of Trade at any place, or the Council thereof, 
may name any number of persons within the County or District 40 
in which such Board of Trade exists, or within any County or 
District adjacent thereto in which there is no Board of Trade,
to be official assignees for the purposes of this Act, and at the 
time of such nomination shall declare what security for the 
due performance of his duties, shall be given by each of such 45 
official assignees before entering upon them ; and a copy of the 
resolution naming such persons, certified by the Secretary of 
the Board shall be transmitted to the Prothonotary or Clerk of
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the Court in the District or County within which such assignees 
are resident respectively ; but such nomination may be made by 
the Judge, in any District or County wherein or adjacent to 
which no Board of Trade exists; andin that case the Judge 

5 shall certify such nomination under his hand, and shall file such 
certificate in the office of the Court over which he preside ; 
and such security as such Judge shall declare in such nomi
nation, shall be taken in the name of such Judge and shall have 
the same effect as if it had been taken in the name of the Pre- 

10 sident of a Board of Trade ; and the Board or Judge who has 
appointed an Official Assignee, may remove him upon petition 
to that effect duly notified to such Official Assignee, and upon 
such notice as such Board or Judge may deem sufficient ; but 
such removal shall not have theeflect. of removing such Official 

15 Assignee from the office of Assignee to any estate to which he 
has previously been appointed ;

35. Such security shall be taken in the name of office of the 
president of such Board of Trade, for the benefit of the creditors 
of any person whose estate is or subsequently may be, in pro-

20 cess of liquidation under this Act ; and in case of the default of 
any such assignee in the performance of his duty, his security 
may be enforced and realized by the assignee who shall be 
appointed his successor, who may sue in his own name as 
such assignee upon such security ; Provided always that the 

25 giving of such security shall not prevent the creditors of any 
insolvent from requiring security to be given for their benefit as 
hereinafter provided ; but in that case the security taken in the 
name of the president of the Board of Trade shall be regarded 
as supplementary to the security so required, and shall be en- 

30 forceable only after discussion of such security ;

36. The interim assignee or guardian shall have the right 
in his own name, and in his capacity of interim assignee or 
guardian, as the case may be, to institute any conservatory 
process that may be necessary for the protection of the estate ;

35 provided that he shall first have obtained the authority of the 
judge for so doing ;

37. At the first meeting of creditors which shall be held for 
the appointment of an assignee either on a voluntary assign
ment or in compulsory liquidation, or at any subsequent

40 meeting, the creditors may appoint inspectors from among them
selves, whose services shall be gratuitous, and who shall super
intend and direct the assignee in the performance of his duties 
under this Act, until the next meeting of creditors ; and if their 
appointment be not then or at some subsequent meeting re- 

45 voked, they shall continue to hold the same till the final closing 
of the estate ; and whenever under this Act the consent, autho
rity or direction of the creditors is required to enable the 
assignee to perform any act, or to adopt any course, the consent, 
authority or directions of the inspectors, if any there be, shall
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be held and taken to be the consent, authority or directions of 
the creditors in that behalf ; subject always however to revision 
by the creditors at any meeting thereof held for the purpose ; 
and at such meeting and subject to the like revision, the credi
tors may fix, by resolution, the City, Town, or other place in 5 
which meetings of Creditors shall thereafter be held ; and there
after no meetings held elsewhere shall be valid ;

OF ASSIGNEES.

38. Immediately upon his appointment the assignee shall 
give notice thereof by advertisement (Form J ) ;

39. The assignee shall call meetings of creditors, whenever 
required in writing so to do by the inspectors, or by five cre
ditors, stating in such writing the purpose of the intended 10 
meeting ; or whenever he is required so to do by the judge, on 
the application of any creditor, of which application he shall 
have notice ; or whenever he shall himself require instructions 
from the creditors ; and he shall state succinctly in the notice 
calling any meeting, the purposes of such meeting ;

40. The assignee shall be subject to all rules, orders and 15 
directions, not contrary to law, or to the provisions of this Act, 
which are made for his guidance by the creditors at a meeting 
called for the purpose ; and until he receives directions from 
the creditors in that behalf, if there be a bank or agency of a 
bank in the place or county in which the insolvent has 20 
his place of business, or within fifteen miles of such place, 
he shall deposit weekly, at interest, in the name of the 
estate, all moneys received by him, in the Bank or Bank 
Agency in or nearest to the place where the Insolvent so car
ries on business ; but shall not deposit moneys belonging to 25 
any estate, in his own name in any Bank on pain of dismissal 
by the Judge on the summary petition of any Creditor ; and 
the interest received upon deposits shall appertain to the estate, 
and shall be distributed in the same manner and subject to the 
same rights and privileges as the capital from which such 50 
interest accrued ;

41. The interim assignee, assignee or guardian, as the case 
may be, shall attend all meetings of Creditors, and take and 
preserve minutes of such meetings, signed by himself, and 
signed and certified at. the time by the Chairman, or by three 55 
Creditors present at the meeting ; and the assignee shall also 
keep a correct register in duplicate of all his proceedings, and
of the reception of all papers and documents served upon or 
delivered to him, and of all claims made to or before him, and 
shall enter therein in the first place the minutes of all meetings ^0 
of Creditors held before or at the time of his appointment, as 
delivered to him ; one of which duplicates shall remain in the 
office of the Prothonotary or Clerk of the Court, and shall be
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written up and completed by the assignee monthly from the 
duplicate in his own possession. And also if required, and 
independenfof the security hereinbefore required to be given 
in the name of the President of the Board of Trade, the assignee 

5 in any case, shall give such security, and in such manner, as 
shall be ordered by a resolution of the Creditors, and shall 
conform himself to such directions in respect thereof, and in 
respect of any change or modification thereof or addition thereto, 
as are subsequently conveyed to him by similar resolutions ;

10 and in every such case, the bond or instrument of security 
shall be taken in favor of the Creditors, by the name of the 
“ Creditors of A. B., an Insolvent, under the Insolvent Act of 
1868,” and shall be deposited in the office of the Court, and in 
case of default by the assignee on whose behalf it is given, may 

15 be sued upon by any assignee who shall be subsequently 
appointed, in his own name as such assignee ;

42. All powers vested in any Insolvent which he might 
have legally executed for his own benefit, shall vest in, 
and be executed by the assignee, in like manner and with 

20 like effect as they were vested in the Insolvent, and might 
have been executed by him ; but no power vested in the In
solvent or property or effects held by him as Trustee or other
wise for the benefit of others, shall vest in the assignee under 
this Act ;

25 43. The assignee shall wind up the affairs of the Insolvent,
by the sale, in a prudent manner, of all bank and other stocks, 
and of all moveables belonging to him, and by the collection 
of all debts ; but in all of such respects shall be guided by the 
direction of the Creditors or of the Inspectors, given as heiein 

30 provided ; but nothing in this Act contained shall prevent the 
assignee from selling the entire estate and effects of the Insol
vent, real and personal, in one lot, either for a gross price, or at . 
a dollar rate upon the liabilities of the Insolvent ; and upon such 
other terms and conditions as to the payment of the price, the 

35 payment, or assumption and payment, by the purchaser of 
mortgages or hypothecary debts, and the payment of privileged 
debts, as may be considered advantageous ; provided always, 
that such sale and all and every the terms and conditions 
thereof and connected therewith, be first approved at a general 

40 meeting of the Creditors of the Insolvent called for the purpose. 
And such meeting may be held at any time after the appoint
ment of an assignee, provided notice by advertisement as pro
vided by this Act has been given by the assignee, interim 
assignee or guardian, as the case may be ;

45 44. The Assignee, in his own name as such, shall have the
exclusive right to sue for the recovery of all debts due to the 
Insolvent, for rescinding agreements, deeds and instruments 
made in fraud of creditois, and for the recovery back of monies 
alleged to have been paid in fraud of creditors, and to take,
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both in the prosecution and_defence of suits, all the proceed
ings that the Insolvent might have taken for the benefit of 
the estate, or that any creditor might have taken for the benefit 
of the creditors generally ; and may intervene and represent 
the Insolvent in all suits or proceedings by or against him, 
which are pending at the time of his appointment, and on his 
application may have his name inserted therein, in the place 
of that of the Insolvent ;

45. If a partner in an unincorporated trading company or 
copartnership, becomes insolvent within the meaning of this 
Act, and an Assignee is appointed to the estate of such Insol
vent, such partnership shall thereby be held to be dissolved ; 
and the Assignee shall have all the rights of action and remedies 
against the other partners in such company or copartnership, 
which any partner could have or exercise by law or in equity 
against his copartners after the dissolution of the firm ; and 
may avail himself of such ’rights of action and remedies, as 
if such copartnership or company had expired by efflux of 
time ;

46. After having acted with due diligence in the collection 
of the debts, if the Assignee finds there remain debts due, the 
attempt to collect which would be more onerous than beneficial 
to the estate, he may report the same to the creditors at a 
meeting thereof, duly called for the purpose, or to the inspec
tors, and with their sanction he may obtain an order of the 
Judge to sell the same by public auction, after such advertise
ment thereof, as may be required by such order ; and pending 
such advertisements, the Assignee shall keep a list of the debts 
to be sold, open to inspection at his office, and shall also give 
free access to all documents and vouchers explanatory of such 
debts ; but all debts amounting to more than one hundred 
dollars, shall be sold separately, except as herein otherwise 
provided ;

47. The person who purchases a debt from the Assignee, 
may sue for it in his own name, as effectually as the Insolvent 
might have done, and as the Assignee is hereby authorized to 
do ; and a Bill of Sale (Form K), signed and delivered to him 
by the Assignee, shall be primâ facie evidence of such pur
chase, without proof of the handwriting of the Assignee ; and 
no warranty, except as to the good faith of the Assignee, shall 
be created by such sale and conveyance, not even that the debt 
is due ;

48. The Assignee may sell the real estate of the Insolvent, 
but only after advertisement thereof, for a period of two 
months, and in the same manner as is required for the actual 
advertisement of sales of real estate by the sheriff in the district 
or place where such real estate is situate, and to such further 
extent as the assignee deems expedient after such further
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notice as is required in such place for such sales by the sheriff; 
but the period of advertisement may be shortened to not less 
than one month by the creditors with the approbation of the 
judge ; and if the price offered for any real estate at any public 

5 sale duly advertised as aforesaid, is, in the opinion of the 
Assignee, too small, he may withdraw such real estate, and sell 
it subsequently under such directions as he receives from the 
creditors ;

49. All sales of real estate so made by the Assignee, shall 
10 vest in the purchaser all the legal and equitable estate of the

insolvent therein ; and in all respects shall have the same 
effect as if the same had been made by a sheriff in the 
Province in which such real estate is situate, under a writ 
of execution issued in" the ordinary course ; and the title 

15 conveyed by such sale shall have equal validity with a title 
created by a sheriff’s sale ; and the deed of such sale which 
the assignee executes (Form M.) shall have the same effect as 
a sheriff’s deed has in the Province within which the real 
estate is situate ; but he may grant such terms of credit as 

20 he may deem expedient, and as may be approved of by the 
creditors for any part of the purchase money ; and he shall be 
entitled to reserve a special hypothec or mortgage by the deed 
of sale, as security for the payment of such part of the purchase 
money ; and such deed may be executed before witnesses or 

25 before notaries, according to the exigency of the law of the place 
where the real estate sold is situate ;

50. In the Province of Quebec such sale may be made sub
ject to all such charges and hypothèques as are permitted by the 
law of the said Province to remain chargeable thereon, when

30 sold by the Sheriff, and also subject to such other charges and 
hypothèques thereon, as may be consented to by the holders or 
creditors of such charges or hypothèques. And before advertising 
any sale of real estate situate within the said Province, the 
Assignee shall procure, at the expense of the estate, from the 

35 Registrar of the County or Registration division wherein such 
real estate is situate, a certificate containing the names and resi
dences as shewn by the Registry Books of all persons enregis- 
tered as hypothecary creditors upon such real estate ; and he 
shall himself deposit in the nearest Post Office a notice with 

40 the postage paid thereon, addressed to each of such creditors 
by the name and to the address contained in such certificate, 
and also a notice addressed to each creditor at any other place 
where the Assignee has reason to believe such creditor to be 
then resident, and also a notice addressed to any other person 

45 whom the Assignee has reason to believe to be then the credi
tor of such hypothecary claim, informing the creditors of the 
day fixed for the sale of the real estate, and of the time within 
which the hypothecary creditors are required to file their claims 
under this Act ; and before the day of sale he shall file in the 

50 office of the Court the certificate of the Registrar with a return
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thereon under oath as to his doings in respect of such notices ; 
and the Assignee shall be directly liable for any neglect of the 
duty imposed upon him by this section, to any party suffering 
damage in consequence of such neglect ;

51. The Assignee shall be subject to the summary jurisdic
tion of the Court or Judge in the same manner and to the same 
extent as the ordinary officers of the Court are subject to its 
jurisdiction, and the performance of his duties may be com
pelled ; and all remedies sought or demanded for enforcing 
any claim for a debt, privilege, mortgage, hypothèque, lien or 
right of property upon, in or to any effects or property in the 
hands, possession or custody of the assignee may be obtained ; 
by an order of the Judge on summary petition in vacation, or 
by the Court on a rule in term ; and not by any suit, attach
ment, seizure or other proceeding of any kind whatever : and 
obedience by the Assignee to such order may be enforced by 
such Judge or Court under the penalty of imprisonment, as for 
contempt of Court or disobedience thereto, may be punished by 
dismissal in the discretion of the Court or Judge ;

52. Before the period at which dividends may be declared 
any Assignee may be removed by the Judge, upon proof of 
fraud or dishonesty in the custody or management of the estate, 
upon the application of any creditor ; and if such removal takes 
place, or if the assignee be dismissed by the Judge or dies more 
than fifteen days before the said period, the Judge may appoint 
another assignee in the same manner as he can appoint an 
assignee to an estate in compulsory liquidation ; but if the 
assignee is removed or is dismissed or dies within fifteen days 
of the said period, the Judge shall order a meeting of creditors 
to be held for the purpose of appointing another assignee, and 
shall cause notice of such meeting to be given by advertise
ment ;

53. Any assignee may be removed after the period at which 
dividends may be declared, by a resolution passed by the cre
ditors present or represented at a meeting duly called for the 
purpose, or if the assignee dies or is dismissed by the Judge 
within fifteen days before the said period, or if the removal is 
effected by the creditors or the assignee dies or is dismissed after 
the said period, they shall have the right of appointing another 
assignee, either at the meeting by which he is removed, or at 
any other called for the purpose ;

54. The assignee so removed or dismissed shall, never 
tireless, remain subject to the summary jurisdiction of the court, 
and of any judge thereof, until he shall have fully accounted 
tor his acts and conduct while he continued to be assignee ;

55. The remuneration of the assignee shall be fixed by the 
creditors at a meeting called for the purpose ; but if not so fixed
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before a final dividend is declared, shall be put into the dividend 
sheet at a rate not exceeding five per centum upon the cash 
receipts, subject to objection by any Creditor as exceeding the 
value of the services of the assignee, in the same manner as 

5 any other item of the dividend sheet ;

56. Upon the death of an assignee the estate of the Insolvent 
shall not descend to the heirs or representatives of the assignee, 
but shall become vested in any assignee who shall be appointed 
by the Creditors in his place and stead ; and until the new

10 assignee is appointed, the estate shall be under the control of 
the Judge ;

57. After the declaration of a final dividend the assignee 
may prepare his final account, and may present a petition to 
the Judge for his discharge from the office of assignee after

15 giving notice of such Petition to the Insolvent and also to the 
Inspectors if any have been appointed ; and shall produce and 
file with such petition a bank certificate of the deposit of any 
dividends remaining unclaimed, or of any balance in his hands ; 
and thereupon the Judge after causing sucli account to be 

20 audited by the Inspectors or by some Creditor or Creditors 
named by him for the purpose, and after hearing the parties, 
may refuse or grant conditionally or unconditionally, the prayer 
of such petition ;

OF DIVIDENDS.

58. Upon the expiration of the period of one month from the 
25 first insertion of the advertisements giving notice of the appoint

ment of an assignee, or as soon as may be after the expiration 
of such period, and afterwards from time to time at intervals of 
not more than six months, the assignee shall prepare and keep 
constantly accessible to the creditors, accounts and statements

30 of his doings as such assignee, and of the position of the estate, 
and at similar intervals shall prepare dividends of the estate of 
the insolvent ;

59. All debts due and payable by the insolvent at the time of 
the execution of a deed of assignment, or at the time of the

35 issue of a writ of attachment under this Act, and all debts due 
but not then actually payable, subject to rebate of interest, shall 
have the right to rank upon the estate of the insolvent ; and any 
person then being, as surety or otherwise, liable for any debt of 
the insolvent, who subsequently pays such debt ; shall stand in 

40 the place of the original creditor, if such creditor has proved his 
claim on such debt ; or if he has not proved shall be entitled to 
prove against and rank upon the estate for such debt, to the same 
extent and with the same effect as such creditor might have 
done ;

\
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60. If any creditor of the insolvent claims upon a contract 
dependent upon a condition or contingency, which does not 
happen previous to the declaration of the first dividend, a divi
dend shall be reserved upon the amount of such conditional or 
contingent claim until the condition or contingency is deter- 5 
mined ; but if it be made to appear to the judge that such reserve 
will probably retain the estate open for an undue length of time,
he may, unless an estimate of the value thereof be agreed to 
between the claimant and the assignee, order the assignee to 
make an award upon the value of such contingent or condi- 10 
tional claim, and thereupon the assignee shall make an award 
after the same investigation, and in the same manner and sub
ject to a similar appeal, as is hereinafter provided for the 
making of awards upon disputed claims and dividends, and for / 
appeals from such awards ; and in every such case the value so 15 
established or agreed to shall be ranked upon as a debt payable 
absolutely ;

61. In the preparation of the dividend sheet due regard shall be 
had to the rank and privilege of every creditor, which rank and 
privilege, upon whatever they may legally be founded, shall 20 
not be disturbed by the provisions of this Act ; but no dividend 
shall be allotted or paid to any creditor holding security from 
the estate of the insolvent for his claim, until the amount for 
which he shall rank as a creditor on the estate as to dividends 
therefrom, shall be established as hereinafter provided ; and 25 
such amount shall be the amount which he shall be held to 
represent in voting at meetings of creditors, and in computing 
the proportion of creditors, whenever under this Act such pro
portion is required to be ascertained ;

62. No lien or privilege upon either the personal or real 30 
estate of the Insolvent shall be created for the amount of any 
judgment debt, or of the interest thereon, by the issue or delivery
to the Sheriff of any writ of execution, or by levying upon or 
seizing under such writ, the effects or estate of the Insolvent ; 
unless such writ of execution shall have issued and been 35 
delivered to the Sheriff at least thirty days before the execution 
of a deed of assignment or the issue of a writ of attachment 
under this Act. But this provision shall not affect any lien or 
privilege for costs which the plaintiff heretofore possessed under 
the law of the Province in which such writ shall have issued ; 40

63. A creditor holding security from the Insolvent, or from his 
estate, shall specify the nature and amount of such security in 
his claim, and shall therein on his oath put a specified value 
on such security ; and the assignee, under the authority of the 
creditors, may either consent to the retention of the property or 45 
effects constituting such security, or on which it attaches, 
by the creditor, at such specified value ; or he may require 
from such creditor an assignment and delivery of such security, 
property or effects, at an advance of ten per centum upon such
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specified value, to be paid by him out of the estate so soon as 
he has realized such security, in which he shall be bound to the 
exercise of ordinary diligence ; and in either of such cases the 
difference between the value at which the security is retained 

5 or assumed, and the amount of the claim of such creditor ; shall 
be the amount for which he shall rank and vote as aforesaid ;

64. But if the security consists of a mortgage upon real estate, 
or upon ships or shipping, the property mortgaged shall only 
be assigned and delivered to the creditor, subject to all previous

10 mortgages, hypothèques and liens thereon, holding rank and 
priority before his claim ; and upon his assuming and binding 
himself to pay all such previous mortgages, hypothèques and 
liens, and upon his securing such previous charges upon the 
property mortgaged in the same manner and to the same extent 

15 as the same were previously secured thereon; and thereafter 
the holders of such previous mortgages, hypothèques and liens 
shall have no further recourse or claim upon the estate of the 
insolvent ;

65. Upon a secured claim being filed, with a valuation of 
20 the security, it shall be the duty of the assignee to procure the

authority of the Inspectors or of the creditors at their first 
meeting thereafter, to consent to the retention of the security 
by the creditor, or to require from him an assignment and 
delivery thereof ; and if any meeting of creditors takes place 

25 without deciding upon the course to be adopted in respect of 
such security, the assignee shall act in the premises according 
to his discretion and without delay ;

66. The amount due to a creditor upon each separate 
item of his claim at the time of the execution of a deed of

30 assignment or of the issue of a writ of attachment, as the 
case may be, shall form part of the amount for which he 
shall rank upon the estate of the insolvent, until such item of 
claim be paid in lull, except in cases of deduction of the pro
ceeds or of the value of security as hereinbefore provided ; but 

35 no claim or part of a claim shall be permitted to be ranked 
upon more than once, whether the claim so to rank be made 
by the same person or by different persons ;

67. If the insolvent owes debts both individually and as a 
member of a co-partnership, or as a member of two different

40 co-partnerships, the claims against him shall rank first upon 
the estate by which the debts they represent were contracted, 
and shall only rank upon the other after all the creditors of that 
other have been paid in full ;

68. The creditors, or the same proportion of them that may 
45 grant a discharge to the debt or under this Act, may allot to the

insolvent by way of allowance, any sum of money, or any pro
perty they may think proper ; and the allowance so made shall 

2*
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be inserted in the dividend sheet, and shall be subject to con
testation like any other item of collocation therein, but only on 
the ground of fraud or deceit in procuring it, or of the absence 
of consent by a sufficient proportion of the creditors ;

69. No costs incurred in suits against the insolvent after due 5 
notice of an assignment or of the issue of a writ of attachment
in compulsory liquidation has been given according to the pro
visions of this Act, shall rank upon the estate of the insolvent ; 
but all the taxable costs incurred in proceedings against him 
up to that time, shall be added to the demand for the recovery 10 
of which such proceedings were instituted ; and shall rank 
upon the estate as if they formed part of the original debt ;

70. Clerks, and other persons in the employ of the insolvent 
in and about his business or trade, shall be collocated in the 
dividend sheet by special privilege for any arrears of salary or 15 
wages due and unpaid to them at the time of the execution of
a deed of assignment or of the issue of a writ of attachment 
under this Act, not exceeding three months of such arrears,unless 
such amount be increased by order of the creditors ;

71. So soon as a dividend sheet is prepared, notice thereof 20 
(Form N) shall be given by advertisement, and after the expiry
of one juridical day from the day of the last publication of 
such advertisement, all dividends which have not been objected 
to within that period shall be paid ;

72. If it appears to the assignee on his examination of the 25 
books of the insolvent or otherwise, that the insolvent has 
ordinary, hypothecary or privileged creditors who have not 
filed claims before such assignee, it shall be his duty to reserve 
dividends for such creditors according to the nature of the 
claims, and to notify them of such reserve, which notification 30 
may be by letter through the post, addressed to such creditor’s 
residence as nearly as the same can be ascertained by the 
assignee ; and if such creditors do not file their claims and 
apply for such dividends previous to the declaration of the last 
dividend of the estate, the dividends reserved for them shall 35 
form part of such last dividend ;

73. If any claim be objected to at any time ; or if any divi
dend be objected to, within the said period of one day ; and 
any dispute arises between the creditors of the insolvent, or 
between him and any creditor, as to the correct amount of the 40 
claim of any creditor, or as to the ranking or privilege of the 
claim of any creditor upon such dividend sheet ; the assignee 
shall proceed thereon as hereinafter provided ; shall hear and 
examine the parties and their witnesses under oath, which 
oath the assignee is hereby empowered to administer ; and 45 
shall take clear notes in writing of the parol evidence 
adduced before him, and shall examine and verify the state-

»



merits submitted to him, by the books and accounts of the 
insolvent, and by such evidence, vouchers, and statements, as 
may be furnished to him ; and shall make an award in the 
premises, and as to the costs of such contestation ; which award 

5 shall be deposited in the Court and shall be final, unless 
appealed from within three days from the date of its commu
nication to the parties to the dispute ;

74. Upon a declaration in writing of objection to any claim 
or to any dividend, and upon the application of either party,

10 the assignee shall fix a day within which the particulars 
of the objection shall be filed before him in writing ; and the 
claimant shall have twenty-four hours thereafter to answer the 
same, which time however may be enlarged by the assignee ; 
and upon the completion of an issue upon such objection the 

15 assignee shall fix aday for proceeding to take evidence thereon, 
and shall thereafter proceed therewith from day to day, unless 
he shall otherwise order, until the making of his award in the 
premises ;

75. In any contestation in insolvency being proceeded with 
20 before an assignee, the assignee may issue subpoenas requiring

the attendance of witnesses and the production of documents 
by such witnesses, in the same manner as such subpoenas may 
be issued by the ordinary courts of law ; and any witness so 
summoned may be punished for disobedience lo any such 

25 subpoena, by the Judge, upon summary petition by either of 
the parties to such contestation, in the same manner as any 
witness may be punished for disobedience to a subpoena issued 
from the court in which the Judge has jurisdiction ;

76. The award of the assignee as to costs, may be made 
30 executory by execution in the same manner as an ordinary

judgment of the Court, by means of an order of the Judge 
obtained upon the application of the party to whom costs arc 
awarded, made after notice to the opposite party ; and the cre
ditors may by resolution authorize and direct the costs of the 

35 contestation of any claim or any dividend to be paid out of the 
estate, and may make such order cither before or pending any 
such contestation ;

77. Pending any appeal, the assignee shall reserve a divi
dend equal to*the amount of the dividend claimed ;

40 78. If, at the time of the issue of a Writ of Attachment, or
the execution of a Deed of Assignment, any immovable pro
perty or real estate of the insolvent be under seizure, or in 
process of sale, under any writ of execution or other order of 
any competent court ; such sale shall be proceeded with by the 

45 officer charged with the same, unless stayed by order of the 
Judge upon application by the guardian, interim assignee or 
assignee, upon special cause shewn, and after notice to the
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plaintiff; reserving to the party prosecuting the sale, his pri
vileged claim on the proceeds of any subsequent sale, for such 
costs as he would have been entitled to be paid by privilege, 
out of the proceeds of the sale of such property, if made under 
such writ or order ; but if such sale be proceeded with, the 5 
moneys levied therefrom shall be paid over to the assignee for 
distribution, according to the rank and priority of the claimants 
thereon, and the officer charged with the execution shall make 
his return accordingly ;

79. All dividends remaining unclaimed at the time of the 10 
discharge of the assignee shall be left in the bank where they 
are deposited for three years, and if still unclaimed, shall then
be paid over by such bank with the interest accrued thereon, to 
the Government of Canada, and if afterwards duly claimed 
shall be paid over to the persons entitled thereto, with interest 15 
at the rate of four per centum per annum from the time of the 
reception thereof by the Government ;

80. If any balance remains of the estate of the insolvent, or 
of the proceeds thereof, after the payment in full of all debts 
due by the Insolvent, such balance shall be paid over to the 20 
Insolvent upon his petition to that effect, duly notified to the 
creditors by advertisement and granted by the Judge ;

OF LEASES.

81. If the insolvent holds under a lease, properly having a 
value above and beyond the amount of any rent payable under 
such lease, the assignee shall make a report thereon to the 25 
Judge, containing his estimate of the value of the estate of the 
leased property in excess of the rent ; and thereupon the Judge 
may order the rights of the insolvent in such leased premises to 
be sold, after such notice of such sale as he shall see fit to order ; 
and at the time and place appointed such lease shall be sold, upon 30 
such conditions, as to the giving of security to the lessor, as the 
Judge may order ; and such sale shall be so made subject to 
the payment of the rent and to all the covenants and conditions 
contained in the lease ; and all such covenants and conditions 
shall be binding upon the lessor and upon the purchaser, as if 35 
the purchaser had been himself lessee and a party with the 
lessor to the lease ;

82. If the insolvent holds under a lease extending beyond the 
year current under its terms at the time of his insolvency, 
property which is not subject to the provisions of the last pre- 40 
ceding section, or respecting which the Judge does not make 
an order of sale, as therein provided, the creditors shall decide
at any meeting which may be held more than three months before 
the termination of the yearly term of the lease current at the 
time of such meeting, whether the property so leased should 45 
be retained for the use of the estate, only up to the end of the
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then current yearly term, or if the conditions of the lease permit 
of further extension, also up to the end of the next following 
yearly term thereof, and their decision shall be final ;

83. From and after the time fixed for the retention of the 
5 leased property for the use of the estate, the lease shall be can

celled and shall from thenceforth be inoperative and null ; and 
so soon as the resolution of the creditors as to such retention has 
been passed, such resolution shall be notified to the lessor, and 
if he contends that he will sustain any damage by the termina-

10 tion of the lease under such decision, he may make a claim for 
such damage, specifying the amount thereof under oath, in the 
same manner as in ordinary claims upon the estate ; and the 
assignee shall proceed forthwith to make an award upon such 
claim, in the same manner, and after similar investigation and 

15 with the same right of appeal as is herein provided for in the 
case of claims or dividends objected to ;

84. In making such claim, and in any award thereupon, the 
measure of damages shall be the difference between the value 
of the premises leased when the lease terminates under the re-

20 solution of the creditors, and the rent which the Insolvent had 
agreed by the lease to pay during its continuance ; and the 
chance of leasing or of not leasing the premises again, for a 
like rent, shall not enter into the computation of such damages ; 
and if damages are finally awarded to the lessor he shall rank 

25 for the amount upon the estate as an ordinary creditor ;

85. The preferential lien of the landlord for rent in the 
Provinces of Ontario, New Brunswick or Nova Scotia is res
tricted to the arrears of rent due during the period of one 
year last previous to the execution of a deed of assignment,

30 or the issue of a writ of attachment under the said Act, as 
the case may be, and from thence so long as the assignee shall 
retain the premises leased ;

OF APPEAL.

86. There shall be an appeal to the Judge from the award of 
an Assignee made under this Act, which Appeal shall be by

35 summary petition, of which notice shall be given to the opposite 
party and to the Assignee, within three days from the day on 
which the award is notified to the party complaining of it; and 
which shall be presented forthwith after the expiration of the 
delay required for notice of presentation ; and the Assignee 

40 shall attend before the Judge at the time and place indicated in 
such notice, and shall produce before him all evidence, notes 
of evidence, books, or proved extracts from books, documents, 
vouchers or papers having reference to the matter in dispute ; 
and thereupon the Judge may confirm such award, or modify it, 

45 or refer it back to the Assignee for the taking of further evidence, 
by such order as will satisfy the ends of Justice :



87. If any of the parties to such appeal are dissatified with 
sucli order of the Judge, they may in the Province of Quebec 
move to revise the same or may appeal therefrom in like man
ner as from any final judgment of the Superior Court, to the 
Court of Queen’s Bench on the appeal side thereof ; in the 5 
Province of Ontario may appeal therefrom to either of the 
Superior Common Law Courts or to the Court of Chancery, or
to any one of the Judges of the said Courts ; in the Province of 
New Brunswick to the Supreme Court of Mew Brunswick or 
to any one of the Judges of the said Court ; and in the Province 10 
of Nova Scotia to the Supreme Court of Nova Scotia or to any 
one of the Judges of the said Court; but any appeal to a 
single Judge in the Provinces of Ontario, New Brunswick or 
Nova Scotia may, in 1ns discretion, be referred on a special 
case to be settled, to the full Court, and on such terms in the 15 
meantime as he may think necessary and just;

88. Such appeal shall not be permitted unless within five 
days from the day on which the judgment is rendered, or on 
which, in the Province of Quebec the delay for moving to re
vise the same expires if no motion in revision be made, the 20 
party desiring to appeal causes to be served upon the opposite 
party and upon the Assignee, a petition in appeal, setting forth 
the petition to the Judge, and his decision thereon, and praying 
for its revision, with a notice of the day on which such petition
is to be presented, and also within the said period of five days 25 
causes security to be given before the Judge by two sufficient 
sureties, that he will duly prosecute such appeal, and pay all 
costs incurred by reason thereof by the respondent ;

89. If the party appellant does not present his petition on the 
day fixed for that purpose, the Court or Judge selected to be 30 
appealed to, as the case may be, shall order the record to be 
returned to the person or officer entitled to the custody thereof, 
and the party respondent may, on the following or any other 
day during the same term, produce before the Court, or within 
six days thereafter before the Judge, the copy of petition 35 
served upon him, and obtain costs thereon against the appellant ;

90. In the Province of Quebec application may be made to 
the Court of Review for the revision of any order of a Judge 
made in the Province of Quebec, upon any of the matters or 
things upon which he is authorized by this Act to order or adju- 40 
dicate ; and an appeal shall lie from any such order ; the whole 
according to the procedure hereinbefore provided for revising
or appealing from an order of the Judge made on appeal from 
the award of an Assignee, except that no notice need be given 
to the Assignee of any proceeding connected therewith, unless 45 
he is a party thereto ;
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OF FRAUDS AND FRAUDULENT PREFERENCES.

91. All gratuitous contracts or conveyances, or contracts or con
veyances without consideration, or with a merely nominal con
sideration, made by a debtor afterwards becoming an insolvent 
with or to any person whomsoever, whether such person be his 

5 creditor or not, within three months next preceding the date of 
the Assignment or of the issue of the Writ of attachment in 
compulsory liquidation ; and all contracts by which creditors are 
injured, obstructed, or delayed, made by a debtor unable to 
meet his engagements, and afterwards becoming an insolvent, 

10 with a person knowing sueh inhabilityor having probable cause 
before believing such inability to exist, or after such inhability 
is public and notorious whether such person be his creditor or 
not, are presumed to be made with intent to defraud his credi
tors ;

15 92. A contract or conveyance for consideration by which cre
ditors are injured or obstructed, made by a debtor unable to 
meet his engagements with a person ignorant of such inability, 
whether such person be his creditor or not, and before such 
inability has become public and notorious, but within thirty 

20 days next before the execution of a deed of assignment or of the 
issue of a Writ of attachment under this Act, is voidable, and 
may be set aside by any Court of competent jurisdiction, upon 
such terms as to the protection of such person from actual loss 
or liability by reason of such contract, as the Court may order ;

25 93. All contracts or conveyances made and acts done by a
debtor, with intent fraudulently to impede, obstruct or delay 
his creditors in their remedies against him, or with intent to 
defraud his creditors, or any of them, and so made, done and 
intended with the knowledge of the person contracting or act- 

30 ing with the debtor, whether such person be his creditor or not, 
and which have the effect of impeding, obstructing, or delaying 
the creditors of their remedies, or of injuring them, or any of 
them, are prohibited, and are null and void, notwithstanding 
that such contracts, conveyances, or acts be in consideration, or 

35 in contemplation of marriage ;

94. If any sale, deposit, pledge, or transfer be made of any 
property real or personal by any person in contemplation of 
insolvency, byway of security for payment to any creditor ; 

40 or if any property real or personal, moveable or immoveable, 
goods, effects, or valuable security be given by way of payment 
by such person to any creditor, whereby such creditor obtains 
or will obtain an unjust preference over the other creditors ; 
such sale, deposit, pledge, transfer, or payment shall be null 

45 and void ; and the subject thereof may be recovered back for 
the benefit of the estate by the Assignee, in any Court of com
petent jurisdiction ; and if the same be made within thirty days 
next before the execution of a deed of Assignment, or the issue
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ol a writ of attachment under this Act, it shall be presumed to 
have been so made in contemplation of insolvency ;

95. Whether the defendant in any such case appear and 
plead, or make default, the plaintiff shall be bound to prove the 
fraud charged, and upon his proving it, if the trial be before 
a jury, the Judge who tries the suit or proceeding shall imme
diately after the verdict rendered against the defendant for 
such fraud (if such verdict is given) ; or if not before a jury, then 
immediately upon his rendering his judgment in the premises, 
adjudge the term of imprisonment which the defendant shall 
undergo ; and he shall forthwith order and direct the defendant 
immediately to be taken into custody and imprisoned accord
ingly ; but such judgment shall not affect the ordinary reme
dies for the revision thereof, or of any proceeding in the case ;

OF COMPOSITION AND DISCHARGE.

86. A deed of composition and discharge, executed by the 
majority in number, of those of the creditors of an Insolvent 
who are respectively creditors for sums of one hundred dollars 
and upwards, and who represent at least three fourths in value 
of the liabilities of the Insolvent, subject to be computed in 
ascertaining such proportion, shall have the same effect with 
regard to the remainder of his creditors, and be binding to the 
same extent upon him, and upon them, as if they were also 
parties to it ; and such a deed may be invoked and acted upon 
under this Act, although made either before, pending or after 
proceedings upon an assignment, or for the compulsory liqui
dation of the estate or -the insolvent ; whether the estate of 
such Insolvent shall actually be brought under the provisions 
of this Act, by the appointment of an assignee thereto or not ; 
and the discharge therein agreed to shall have the same effect 
as an ordinary discharge obtained as hereinafter provided ; but 
if such composition be effected without the appointment of an 
Assignee under this Act, the discharge thereby efleeted shall 
only apply to such debts as are enumerated in a Schedule of 
the liabilities of the Insolvent, signed and sworn to by him, 
annexed to the deed of composition and discharge, and signed 
by the parties thereto ; and not to any other debts or liabilities ; 
the whole subject to the exception contained in section one 
hundred and one of this Act ;

97. Such deed of composition and discharge may be so made 
either in consideration of a composition payable in cash, or on 
terms of credit, or partially for cash and partially on credit ; 
and the payment of such composition may be secured or not 
according to the pleasure of the creditors signing it ; and the 
discharge therein contained may be absolute, or may be con
ditional, upon the condition of the composition being carried 
out, and such deed may contain instructions to the assignee as 
to the manner in which he is to proceed, and to deal with the
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•estate and effects of the Insolvent, subsequent to the deposit of 
such deed with him ; and the reconveyance by the assignee to 
the Insolvent, or to any person for him of any part of his estate 
or effects, whether real or personal, if made in conformity with 

5 the terms of a deed of composition and discharge, shall have 
the same effect (except as the same may be agreed by the 
conditions of such deed or reconveyance,) as if such property 
had been sold by the Assignee in the ordinary course, and after 
all the preliminary proceedings, notices and formalities herein 

10 required for such sale ; and if such deed of composition and 
discharge be contested, and pending such contestation, any 
payment or instalment of the composition falls due under the 
terms of such deed, the payment thereof shall be postponed till 
after the expiration of ten days after final judgment upon such 

15 contestation ; and if proceedings for revision or appeal be then 
commenced, then until after the expiration of ten days after the 
judgment in revision or in appeal, as the case may be ;

98. If the Insolvent procures and deposits with the Assignee 
a deed of composition and discharge, duly executed as aforesaid,

20 the Assignee shall immediately give notice of such deposit by 
advertisement ; and if opposition to such composition and dis
charge be not made by a creditor, within three juridicaldays after 
the last publication of such notice, by filing with the Assignee 
a declaration in writing, that he objects to such composition 

25 and discharge, the Assignee shall act upon such deed of compo
sition and discharge according to its terms ; but if opposition 
be made thereto within the said period, or if made be not with
drawn, then he shall abstain from taking any action upon such 
deed until the same has been confirmed, as hereinafter pro- 

30 vided ;

99. The consent in writing of the said proportion of creditors 
to the discharge of a debtor after an assignment, or after his 
estate has been put in compulsory liquidation, absolutely frees

35 and discharges him from all liabilities whatsoever (except such 
as are hereinafter specially excepted) existing against him and 
proveable against his estate, which are mentioned and set forth 
in the statement of his affairs exhibited at the first meeting of his 
creditors, or which are shewn by any supplementary list of 

40 creditors furnished by the insolvent, previous to such discharge, 
and in time to permit the creditors therein mentioned obtaining 
the same dividend as other creditors upon his estate, or which 
appear by any claim subsequently furnished to the assignee ; 
whether such debts be exigible or not at the time of his insol- 

45 vency, and whether direct or indirect ; and if the holder of any 
negotiable paper is unknown to the insolvent, the insertion of 
the particulars of such paper in such statement of affairs or 
supplementary list, with the declaration that the holder thereof 
is unknown to him, shall bring the debt represented by such 

50 paper, and the holder thereof, within the operation of this 
section ;
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100. A discharge under this Act, whether consented toby any 
creditor or not, shall not operate any change in the liability of 
any person or company secondarily liable to such creditor for 
the debts of the insolvent, either as drawer or endorser of nego
tiable paper, or as guarantor, surety or otherwise, nor of any 5 
partner or other person liable jointly or severally with the 
insolvent to such creditor for any debt ; nor shall it affect any 
mortgage, hypothèque, lien or collateral security held by any 
such creditor as security for any debt thereby discharged ;

101. A discharge under this Ac! shall not apply, without the 10 
express consent of the creditor, to any debt for enforcing the 
payment of which the imprisonment of the debtor is permitted
by this Act, nor to any debt due as damages for assault or 
injury to the person, seduction, libel, slander, or malicious 
arrest, nor for the maintenance of a parent, wife or child, or as 15 
a penalty for any offence of which the insolvent has been con
victed, unless the creditor thereof shall file or claim therefore, 
nor shall any such discharge apply without such consent to 
any debt due as a balance of account due by the insolvent as 
an assignee, tutor, curator, trustee, executor or administrator 20 
under a will, or under any order of court, or as a public officer ; 
nor shall debts to which a discharge under this Act does 
not apply ; nor any privileged debts, nor the creditors 
thereof, be computed in ascertaining whether a sufficient pro
portion of the creditors of the insolvent have done, or consented 25 
to any act, matter or thing under this Act ; but the creditor of 
any debt due as a balance of account by the insolvent as 
assignee, tutor, curator, trustee, executor, administrator or 
public officer, may claim and accept a dividend thereon from 
the estate without being by reason thereof in any respect 30 
affected by any discharge obtained by the insolvent ;

102. An insolvent who has procured a consent to his discharge 
or the execution of a deed of composition and discharge, 
within the meaning of this Act, may file in the office of the 
court the consent or deed of composition and discharge, and 35 
may then give notice (Form O.) of the same being so filed, 
and of his intention to apply by petition to the Court in the 
Provinces of Quebec and Nova Scotia, or in the Provinces of 
Ontario and New Brunswick to the Judge, on a day named in 
such notice ; which however shall not be before the day on 40 
which a dividend may be declared under this Act, for a con
firmation of the discharge e fleeted thereby; and notice shall be 
given by advertisement in the official Gazette for one month, 
and also for the same period, if the application is to be made
in the Province of Ontario, New Brunswick or Nova Scotia, in 45 
one Newspaper, and if in the Province of Quebec, in one news
paper published in French, and in one newspaper published in 
English, in or nearest the place of residence of the insolvent ; 
and upon such application, any creditor of the insolvent may 
appear and oppose such confirmation, either upon the ground 50

\
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of fraud or fraudulent preference within the meaning of this 
Act, or of fraud or evil practice in procuring the consent of the 
creditors to the discharge, or their execution of the deed of com
position and discharge, as the case may be, or of the insuffi- 

5 ciency in number or value of the creditors consenting to or 
executing the same, or of the fraudulent retention and conceal
ment by the insolvent of some portion of his estate or effects, or 
of the evasion, prevarication or false swearing of the insolvent 
upon examination as to his estate and efleets, or upon the 

10 ground that the insolvent has not kept an account book shew
ing his receipts and disbursements of cash, and such other 
books of account as are suitable for his trade, or if, having at 
any time kept such book or books, he has refused to produce 
or deliver them to the assignee ; But in the Provinces of Ontario 

15 and Quebec, the omission to keep such books before the pas
sing of the Insolvent Act of 1864, and in the Provinces of New 
Brunswick and Nova Scotia, such omission previous to the 
passing of this Act, shall not be a sufficient ground for contest
ing the discharge of an Insolvent ;

20 103. If the insolvent does not deposit such consent or such deed
of composition and discharge, as the case may be, in the court, 
and give notice of his application for a confirmation of such 
discharge within two months from the time at which the same 
has been effected under this Act, and proceed therewith there- 

25 after according to such notice, any creditor for a sum exceed
ing two hundred dollars, may cause to be served a notice in 
writing upon the insolvent, requiring him to file in the Court 
the consent, or the deed of composition and discharge, as the 
case may be ; and may thereupon give one month’s notice to 

30 the Insolvent (Form P.) of his intention to apply by petition to the 
Court or Judge, who has authority under this Act to confirm such 
discharge on a day named in such notice, for the annulling of the 
discharge ; and on the day so named may present a petition to 
the Court or Judge, in accordance with such notice, setting 

35 forth the reasons in support of such application, which may be 
any of the reasons upon which a confirmation of discharge 
may be opposed ; and upon such application, if the insolvent 
has not at least one week before the day fixed for the presenta
tion thereof, filed in the office of the court the consent or deed 

40 under which the discharge is effected, the discharge shall be 
annulled without further inquiry, except as to the service upon 
him of the notice to file the same ; but if such consent or deed 
be so filed, or if upon special application leave be granted him 
to file the same at a subsequent time, and he do then file the 

45 same, the Court or Judge, as the case may be, shall proceed 
thereon as upon an application for confirmation of such dis
charge ;

104. The Court or Judge, as the case may be, upon hearing 
50 the application for confirmation of such discharge, the objec

tions thereto, and any evidence adduced, shall have power to
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make an order, either confirming the discharge or annulling the 
same ; But if the evidence adduced upon such contestation, 
though insufficient to sustain any of the grounds hereinbefore 
detailed as forming valid grounds for contesting such confirma
tion, should nevertheless establish that the insolvent has been 5 
guilty of misconduct in the management of his business, by 
extravagance in his expenses, recklessness in endorsing or 
becoming surety for others, continuing his trade unduly after he 
believed himself to be insolvent, incurring debts without a 
reasonable expectation of paying them, of which reasonable 10 
expectation the proof shall lie on him, if such debt was con
tracted within thirty days of an assignment or the issue of a 
writ of attachment, or negligence in keeping his books and 
accounts ; or if such facts be alleged by any contestation pray
ing for the suspension of the discharge of the insolvent, or for 15 
its classification as second class, the Court or Judge may 
thereupon order the suspension of the operation of the discharge 
of the insolvent for a period not exceeding three years, or may 
declare the discharge to be of the second class, or both, 
according to the discretion of the Court or Judge ; 20

105. Until the Court or Judge, as the case may be, has con
firmed such discharge, the burden of proof of the discharge 
being completely effected under the provisions of this Act, shall 
be upon the insolvent; but the confirmation thereof, if not re
versed in appeal, shall render the discharge thereby confirmed, 25 
final and conclusive ; and an authentic copy of the judgment 
confirming the same shall be sufficient evidence, as well of such 
discharge as of the confirmation thereof ;

106. If, after the expiration of one year from the date of an 
assignment made under this Act, or from the date of the issue 30 
of a writ of attachment thereunder, as the case may be, the 
insolvent has not obtained, from the required proportion of his 
creditors a consent to his discharge, or the execution of a deed
of composition and discharge, he may apply by petition to the 
Court or Judge, having power hereunder to confirm his dis- 35 
charge if consented to, to grant him his discharge, first giving 
notice of such application, (Form Q.) in the manner hereinbefore 
provided for notice of application for confirmation of discharge ;

107. Upon such application any creditor of the insolvent, or 
the assignee by authority of the creditors, may appear and 40 
oppose the granting of such discharge upon any ground upon 
which the confirmation of a discharge may be opposed under 
this Act ; or may claim the suspension or classification of the 
discharge or both, and thereupon the Court or Judge, as the 
case may be, after hearing the insolvent, and the objecting 45 
creditor, and any evidence that may be adduced, may make
an order either granting the discharge of the insolvent or 
refusing it, or in like manner and under the like circum
stances as those in and upon which the discharge could be
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suspended or classified as hereinbefore provided upon an appli
cation to confirm it, an order may be made suspending it for a 
like period, or declaring it to be of the second class, or botli ;

108. If at any time before judgment upon an application for 
5 obtaining a discharge, the creditors or the same proportion of 

them, that may bind the remainder by a consent to a discharge 
—shall file before the Court or Judge before whom such appli
cation is pending, a declaration in writing, setting forth that it 
is their desire that the discharge of the Insolvent should (if 

10 granted) be suspended for a period named therein not exceed- 
ding three years from the date thereof; or that it should be 
classed as second class, or both, and thereupon if such Court 
or Judge should be of opinion to grant a discharge, such 
discharge shall only be so granted as limited by such declara- 

15 tion of the creditors ; and every discharge or composition or 
confirmation of any discharge or composition, which has been 
obtained by fraud or fraudulent preference, or by means of the 
consent of any creditor procured by the payment of such cre
ditor of any valuable consideration for such consent, shall be 
null and void ;

EXAMINATION OF THE INSOLVENT AND OTHERS.

20 109. Immediately upon the expiry of the period of one month
from the first insertion of the advertisement giving notice of the 
appointment of an assignee, a meeting, of the creditors shall be 
held for the public examination of the insolvent, who shall be 
summoned to attend such meeting, such meeting being first duly 

25 called by advertisement ; and at such meeting the insolvent 
may be examined on oath, sworn before the assignee, by or on 
behalf of any creditor present, in his turn ; and the examina
tion of the insolvent shall be reduced to writing by the assignee, 
and signed by the insolvent ; and any question put to the in- 

30 solvent at such meeting which he shall answer evasively, or 
refuse to answer, shall also be written in such examination, 
with the replies made by the insolvent to such questions ; and 
the insolvent shall sign such examination, or if he refuse to 
sign the same, his refusal shall be entered at the foot of the 

35 examination, with the reasons of such refusal, if any, as given 
by himself; and such examination shall be attested by the 
assignee and shall be filed in the office of the court ;

110. The insolvent may also be from time to time examined as 
to his estate and effects upon oath, before the Judge, by the 

40 assignee or by any creditor, upon an order from the Judge 
obtained without notice to the Insolvent, upon petition, setting 
forth satisfactory reasons for such order—and he may also be 
examined in like manner upon a subpoena issued as of course 
without such order, in any action in which a writ of attach- 

45 ment has been issued against his estate and effects ; which 
subpoena may be procured by the plaintiff, or by any creditor 
intervening in the action for that purpose, or by the assignee ;
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111. The insolvent may also be examined by the assignee
or by any creditor, on the application of the insolvent for a dis
charge or for the confirmation or annulling of a discharge, or 
upon any petition to set aside an attachment in the proceedings 
for the compulsory liquidation of his estate ; 5

112. Any other person who is believed to possess information 
respecting the estate or effects of the insolvent, may also be 
from time to time examined before the Judge upon oath, as to 
such estate or effects, upon an order from the Judge to that 
effect, which order the Judge may grant upon petition, setting 10 
forth satisfactory reasons for such order, without notice to the 
insolvent or to the person to be so examined ;

* 113. The insolvent shall attend all meetings of his creditors, 
when summoned so to do by the assignee, and shall answer all 
questions that may be put to him at such meetings touching his 15 
business, and touching his estate and effects ; and for every 
such attendance he shall be paid such sum as shall be ordered 
at such meeting, but not less than one dollar ;

114. Any person summoned for examination or under exa
mination under this Act shall be subject to proceedings and 20 
punishments similar to those which may be taken against or 
inflicted upon ordinary witnesses ; and on application, the 
Judge may at his discretion order an allowance to be made to 
persons so examined, of a like amount to that allowed to wit
nesses in civil cases, and order them to be paid such allowance 25 
out of the estate or otherwise ;

115. If it be made known to the Judge by the Assignee by 
Petition substantiated under oath that any probable cause exists 
therefor, the Judge may order the wife of the Insolvent to be 
examined as to the retention or concealment by or on behalf of 30 
the Insolvent, or any other person, of any of the estate or effects
of the Insolvent ;

OF PROCEDURE GENERALLY.

116. The operation of sections nine and thirty-two of this 
Act, shall extend to all the assets of the insolvent, of every kind 
and description, although they are actually under seizure under 35 
any ordinary writ of attachment, or under any writ of execution,
so long as they are not actually sold by the Sheriff or Sheriff ’s 
officer under such writ ; but this clause shall not apply to any 
writ of execution now in the hands of the Sheriff ; and the 
rights, liens and privileges of the seizing or attaching creditor, 40 
for his costs upon any such writ, shall be the same as they 
were previous to the passing of this Act, in the section of this 
Province in which such writ shall issue ;



33

117. In any contestation in insolvency being proceeded with 
before an assignee, the assignee may issue subpoenas requiring 
the attendance of witnesses, and the production of documents 
by such witnesses, in the same manner as such subpoenas may

5 be issued by the ordinary courts of law ; and any witness so 
summoned may be punished for disobedience to any such 
subpoena, by the Judge, upon summary petition, in the same 
manner as any witness may be punished for desobedience to a 
subpoena issued from the court in which the Judge has juris- 

10 diction.

118. Notice of meetings of creditors and all other notices 
herein required to be given by advertisement, without special 
designation of the nature of such notice, shall be so given by 
publication thereof for two weeks in the Official Gazette, also

15 in the Province of Quebec in every issue during two weeks of 
one newspaper in English and one in French, and in the Pro
vinces of Ontario, New Brunswick and Nova Scotia, in one 
newspaper in English, published at or nearest to the place 
where the proceedings are being carried on, if such newspapers 

20 are published within twenty miles of such place ; and in any 
case, unless herein otherwise provided, the assignee or person 
giving such notice shall also address notices thereof to all 
creditors and to all representatives of foreign creditors, within 
the Dominion, and shall mail the same with the postage there- 

25 on paid, at the time of the insertion of the first advertisement ;

119. All questions discussed at meetings of creditors shall be 
decided by the majority in number of all creditors for sums 
of one hundred dollars and upwards, present or represented at 
such meeting, and representing also the majority in value of

30 such creditors, unless herein otherwise specially provided ; 
but if the majority in number do not agree with the majority 
in value, the views of each section of the creditors shall be 
embodied in resolutions, and such resolutions shall be referred 
to the Judge, who shall decide between them ;

35 120. If for any purpose it becomes necessary to ascertain
the proportion of the creditors of an insolvent who have voted 
at any meeting or concurred in any act or document, and if it 
be found that the whole of the creditors holding claims against 
an insolvent for sums of one hundred dollars and upwards, do 

40 not represent the proportion in value of the liabilities of the 
insolvent subject to be computed in that behalf and required to 
give validity to such vote, act or document, such proportion 
may be completed by the votes or concurrence of creditors 
holding claims of less than one hundred dollars ;

45 121. Whenever under the said Act a meeting of creditors
cannot be held, or an application made, until the expiration of 
a delay named therein, the notices of such meeting or applica
tion may be given pending such delay ;

3
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122. If the. first meeting of creditors which takes place after 
the expiry of the period of one month from the advertisement 
of the appointment of an assignee be called for the ordering of 
the affairs of the estate generally, and it be so stated in the 
notices calling such meeting, all the matters and things respect
ing which the creditors may vote, resolve or order, or which 
they may regulate under this Act, may be voted, resolved or 
ordered upon and may be regulated at such meeting, without 
having been specially mentioned in the notices calling such 
meeting, notwithstanding anything to the contrary in this Act 
contained, due regard being had, however, to the proportions 
of creditors required by this Act for any such vote, resolution, 
order or regulation ;

123. The claims of creditors (Form R) shall be furnished to the 
assignee in writing, and shall specify what security, if any, the 
creditor holds for the payment of his claim, and when required 
by this Act shall also contain an estimate by such creditor of 
the value of such security ; and if the creditor holds no security, 
then it shall also be so therein stated ; and they shall be 
attested under oath, taken in Canada before any Judge, Com
missioner for taking Affidavits, or Justice of the Peace, and 
out of Canada, before any Judge of a Court of Record, any 
Commissioner for taking Affidavits appointed by any Canadian 
Court, the Chief Municipal Officer for any Town or City, or 
any British Consul or Vice-Consul, or before any other person 
authorized by any statute of this Dominion or of any Province 
to take affidavits to be used in any part of this Dominion ;

124. Any affidavit requiring to be sworn in proceedings in 
insolvency, may -be sworn before any Commissioner for taking 
affidavits, appointed by any of the Courts of Law or of Equity 
in any of the said Provinces ; or before any Judge having Civil 
Jurisdiction in any of the said Provinces ; and such affidavit 
ma)' be made by the party interested, or by his agent in that 
behalf having a personal knowledge of the matters therein 
stated.

125. Before the preparation of a dividend sheet, the assignee 
may require from any creditor a supplementary oath declaring 
what amount, if any, such creditor has received in part payment 
of the debt upon which his claim is founded, subsequent to the 
making of such claim, together with the particulars of such 
payment ; and if any creditor refuses to produce or make such 
oath before the assignee within a reasonable time after he has 
been required so to do, he shall not be collocated in such 
dividend sheet ;

126. The Statutes of set-off" shall apply to all claims in insol
vency, and also to all suits instituted by an assignee for the 
recovery of debts due to the insolvent, in the same manner and 
to the Same extent as if the insolvent were plaintiff" or defen-
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dant, as the case may be, except in so far as any claim for 
set-off shall be affected by the provisions of this Act respecting 
frauds and fraudulent preferences ;

127. If, in the Province of Quebec, any claim be secured by
5 hypothèque upon the real estate of the insolvent, or if it consists

of any hypothèque or privilège upon such real estate or any part 
thereof, the nature of such hypothèque or privilège shall be 
summarily specified in such claim ; but unless such claim be 
filed with the assignee, with the deeds and documents in sup-

10 port thereof, within six days from the day of sale of the property 
affected thereby, or if not, unless leave to file the same be 
afterwards obtained from the Judge upon special cause shewn, 
previous to the distribution of the proceeds of such real estate, 
or unless a dividend upon such claim has been reserved by the

15 assignee, such claim shall not be entitled to any preferential 
collocation upon the proceeds of such real estate ;

128. One clear day’s notice of any petition, motion or rule 
shall be sufficient if the party notified resides within fifteen miles 
of the place where the proceedings is to be taken, and one extra

20 day shall be sufficient allowance for each additional fifteen 
miles of distance between the place of service and the place of 
proceeding, and service of such notice shall be made in such 
manner as is now prescribed for similar services in that Pro
vince within which the service is made ;

25 129. The Judge shall have the same power and authority in
respect of the issuing and dealing with Commissions for the exa
mination of witnesses, as are possessed by the ordinary Courts 
of Record in the Province in which the proceedings are being 
carried on ;

30 130. All rules, writs of subpoena, orders and warrants, issued
by any Judge or Court in any matter or proceeding under this 
Act, may be validly served in any part of Canada upon the 
party affected or to be affected thereby ; and the service of 
them, or any of them, may be validly made in such manner as

35 is now prescribed for similar services in the Province within 
which the service is made ; and the person charged with such 
service shall make his return thereof and on oath, or, if a 
Sheriff or bailiff in the Province of Quebec, may make such 
return under his oath of office ;

40 131. In any proceeding in Insolvency, the Court or Judge
may order a writ of subpoena ad testificandum or of subpæna 
duces tecum to issue, commanding the attendance as a witness 
of any person within the limits of Canada, whether within the 
ordinary jurisdiction of such Court or Judge or not ;

45 132. In case any person so served does not appear according
to the exigency of such writ or process, the Court or the Judge

3*
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on whose order tl;e same is issued, may, upon proof made of 
the service thereof, and of such default, transmit a certificate 
of such default to any of Her Majesty’s Superior Courts of 
Law or Equity in that part of Canada in which the person so 
served may reside, and the Court to which such certificate is 
sent, shall thereupon proceed against and punish such person 
so having made default, in like manner as it might have done 
if such person had neglected or refused to appear to a writ of 
subpœna or other similar process issued out of such last men
tioned Court ;

133. No such certificate of default shall be so transmitted, 
nor shall any person be punished for neglect or refusal to 
attend any trial or enquête or examination of witnesses, in 
obedience to any such subpœna or other similar process, unless 
it be made to appear to the Court or Judge transmitting, and 
also to the Court receiving such certificate, that a reasonable 
and sufficient sum of money, according to the rate per diem, 
and per mile allowed to witnesses by the law and practice of 
the Superior Courts of Laxv within the jurisdiction of which 
such person was found, to defray the expenses of coming and 
attending to give evidence, and of returning from giving 
evidence, had been tendered to such person at the time when 
the writ of subpœna, or other similar process, was served upon 
him ;

134. The costs of tfip attendance of any such witnesses 
shall not be taxed against the adverse party to such suit, beyond 
he amount that would have been allowed on a commission roga

toire, to examine witnesses, unless the Court or Judge before 
whom such trial or enquête or examination of witnesses is had, 
so orders ;

135. The forms appended to this Act, or other forms in equi
valent terms, shall be used in the proceedings for which such 
forms are provided ; and in every contestation of an applica
tion for a discharge, or for confirming or annulling a discharge, 
the facts upon which the contesting party relies, shall be set 
forth in detail, with particulars of time, place and circumstance, 
and no evidence shall be received upon any fact not so set 
forth ; but in every petition, application, motion, contestation, 
or other pleading under this Act, the parties may state the facts 
upon which they rely, in plain and concise language, to the 
interpretation of which the rules of construction applicable to 
such language in the ordinary transactions of life shall apply ;

136. No plea or exception alleging or setting up any dis
charge, or certificate of discharge, granted under the Bankrupt 
or Insolvent Law, of any country whatsoever beyond the limits 
of this Dominion, shall be a valid defence or bar to any action 
instituted in any Court of competent jurisdiction in this Do
minion, for the recovery of any debt or obligation contracted 
within such limits ;
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137. Plie rules of procedure as to amendments of pleadings, 
which are in force at any place where any proceedings under 
this Act are carried on, shall apply to all proceedings under this 
Act; and any Court or Judge before whom any such proceedings

5 are being carried on, shall have full power and authority to 
apply the appropriate rules as to amendments, to the proceed
ings so pending before him ; and no pleading or proceeding 
shall be void by reason of any irregularity or default which 
can or may be amended under the rules and practice of the 

10 Court ;

138. The death of the insolvent, pending proceedings upon a 
voluntary assignment or in compulsory liquidation, shall not 
affect such proceedings, or impede the winding up of his 
estate ; and his heirs or other legal representatives may con-

15 tinue the proceedings on his behalf to the procuring of a dis
charge, or of the confirmation thereof, or of both ; and the 
provisions of the said Act shall apply to the heirs, administra
tors or other legal representatives of any deceased person who, 
if living, would be subject to its provisions, but only in their 

20 capacity as such heirs, administrators or representatives, with
out their being held to be liable for the debts of the deceased, 
to any greater extent than they would have been if the said 
Act and this Act had not been passed ;

139. The costs of the action to compel compulsory liquidation 
25 shall be paid by privilege as a first charge upon the assets of

the insolvent ; and the costs of the judgment of confirmation of 
the discharge of the insolvent, or of the discharge if obtained 
direct from the Court, and the costs of winding up the estate, 
being first taxed by the Judge, after notice to the Inspectors, 

30 or to at least three Creditors, shall also be paid therefrom ;

140. The Judge shall have the power, upon special cause 
being shewn before him under oath for so doing, to order the 
Postmaster at the place of residence of the insolvent to deliver 
letters addressed to him received at such Post Office to the

35 Assignee, and to authorize the Assignee to open such letters in 
the presence of the Prothonotary or Clerk of the Court of which 
such Judge is a member ; and if such letters be upon the 
business of the estate the Assignee shall retain them, giving 
communication of them however to the Insolvent on request ; 

40 and if they be not on the business of the estate they shall be 
resealed, endorsed as having been opened by the Assignee 
and returned to the Post Office ; and a memorandum in writing 
of the doings of the Assignee in respect of such letters, shall be 
made and signed by him and by the Prothonotary or Clerk, 

45 and deposited in the Court ; .

141. If the Judge holds a claim against the estate of an Insol
vent, he shall be ipso facto disqualified from acting as a Judge 
in any matter connected with such claim ; and in such case the
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Judge competent to act in matters of insolvency, who resides 
nearest to the place of business of the insolvent, and who is 
not disqualified under this section, shall be the Judge who 
shill have jurisdiction in such matter, in the place and stead 
of the Judge so disqualified ; and if the Assignee to any estate 
be a claimant thereon, or the representative of any claimant 
thereon, he shall not hear award or determine upon any con
testation of his own claim, or of the claim of the person repre
sented by him, or of any dividend thereon, or upon any contest i- 
tation or issue raised by him, or by the person represented by 
him ; but in such case such contestation shall be decided by 
the Judge, subject to appeal, as hereinbefore prov ded ; and 
upon a suggestion being tiled before the Judge, or the Assignee, 
as the case may be, of his disqualification under this section, 
the Judge or Assignee shall be bound within twenty-four hours 
thereafter, to declare under his hand, by a writing filed with 
the Assignee, whether such Judge or Assignee is so disqualified 
or not, and if he does not, shall be conclusively held to be so 
disqualified ;

142. In the Province of Quebec rules of practice for regulating 
the due conduct of proceedings under this Act, before the Court 
or Judge, and tariffs of fees for the Officers of the Court, and 
for the Advocates and Attorneys practising in relation to such 
proceedings, shall be made forthwith after the passing of this 
Act, and when necessary repealed or amended, and shall be 
promulgated, under or by the same authority and in the same 
manner as the rules of practice and tariff of fees of the Superior 
Court, and shall apply in the same manner and have the same 
effect in respect of the proceedings under this Act, as the rules 
of practice and tariff of fees of the Superior Court apply to and 
affect the proceedings before that Court ; and bills of costs 
upon proceedings under this Act, may be taxed and proceeded 
upon in like manner, as bills of costs may now be taxed and 
proceeded upon in the said Superior Court ; but until such 
rules of practice and tariff of fees have been made, the rules of 
practice and tariff of fees in Insolvency, now in force in said 
Province, shall continue and remain in full force and effect ;

143. In the Province of Ontario the Judges of the Superior 
Courts of Common Law, and of the Court of Chancery, or any 
five of them, of whom the Chief Justice of the Province of Onta
rio, or the Chancellor, or the Chief Justice of the Common Pleas, 
shall be one ; in the Province of New Brunswick, the Judges of 
the Supreme Court of New Brunswick, or the majority of them ; 
and in the Province of Nova Scotia, the Judges of the Supreme 
Court of Nova Scotia, or the majority of them ; shall have 
power to frame and settle such forms, rules and regulations, 
as shall be followed and observed in the said Provinces respec
tively, in the proceedings on insolvency under this Act, as 
they may deem to be necessary, and to fix and settle the costs, 
fees and charges which shall or may be had, taken or paid in
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all such cases by or to Attorneys, Solicitors, Counsel, Officers 
of Courts, whether for the Officer or for the Crown, as a fee for 
the fee fund or otherwise, and by or to Sheriffs, Assignees or 
other persons whom it may be necessary to provide for ;

6 144. If by election or by failure of election the interim
Assignee shall become Assignee, his appointment shall be 
established if by election by an instrument in writing certifying 
the fact signed by three Creditors present at the meeting ap
pointing him, and authenticated by his own affidavit : and if by 

10 failure of election by an instrument declaring the fact, and 
signed and sworn to by himself ; and shall be deposited in the 
office of the Court with the deed of assignment :—and for the pur
poses of registration, a duplicate of such instrument shall serve 
all the purposes of the deed of release hereinbefore provided for, 

15 and for that purpose shall be annexed to the deed of assign
ment or in the Province of Quebec to the copy thereof and regis
tered therewith.

GENERAL PROVISIONS.

145. In all cases of sales of merchandise to a trader in the 
Province of Quebec, subsequently becoming insolvent, the

20 exercise of the rights and privileges conferred upon the unpaid 
vendor by the Civil Code of Lower Canada, is hereby restricted 
to a period of fifteen days from the delivery of such merchan
dise ;

146. In the Province of Quebec every trader having a mar- 
25 riage contract with his wife, by which he gives or promises to

give or pay or cause to be paid, any right, thing, or sum of 
money, shall enregister the same, if it be not already unre
gistered, within three months from the execution thereof; 
and every person not a trader, but hereafter becoming a trader,

30 and having such a contract of marriage with his wife, shall 
cause such contract to be enregistered as aforesaid (if it be not 
previously there enregistered,) within thirty days from becom
ing such trader; and in default of such registration the wife 
shall not be permitted to avail herself of its provisions in any 

35 claim upon the estate of such insolvent for any advantage con
ferred upon or promised to her by its terms ; nor shall she be 
deprived by reason of its provisions of any advantage or light 
upon the estate of her husband, to which, in the absence of any 
such contract, she would have been entitled by law ; but this 

40 clause shall be held to be only a continuance of the second 
paragraph of section twelve ol the Insolvent Act of 1864, and 
shall not relieve any person from the consequences of any 
negligence in the observance of the provisions of the said sub
section ;

45 147. The words “any official assignee,” used in the second sec
tion of the Act twenty-ninth Victoria, Cap. eighteen, are hereby *

I
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declared to have meant, and to mean, any official assignee, resi
dent or appointed, in any part of the heretofore Province of 
Canada. But this declaration shall not affect any contestation 
now pending respecting the validity of any assignment hereto
fore made to an official assignee resident in a county or district 
beyond that in which the domicile or place of business of the 5 
insolvent was situate at the time of such assignment ;

148. The words “ before Notaries ” shall mean executed in 
notarial form, according to the law of the Province of Quebec ; 
the words “ the Judge ” shall, in the Province of Quebec, signify
a Judge of the Superior Court of the Province of Quebec, hav- 10 
ing jurisdiction at the domicile of the insolvent; in the Provinces 
of Ontario and New Brunswick a Judge of the County Court 
of the County or Union of Counties in which the proceedings 
are carried on, and in the Province of Nova Scotia, a Judge of 
Probate, except in cases proceeding in the city of Halifax, in 15 
which case it shall mean a Judge of the Supreme Court of Nova 
Scotia ; and the words “ the Court ” shall, in the Province of 
Quebec, signify the said Superior Court, and in the Provinces 
of Ontario and New Brunswick the County Court, and in the 
Province of Nova Scotia, the Supreme Court of Nova Scotia, 
unless it is otherwise expressed or unless the context plainly 20 
requires a different construction ;

149. The word “ Assignee ’’shall mean the assignee appointed 
in proceedings for compulsory liquidation as well as the 
assignee appointed under a deed of voluntary assignment ; 
the word “day” shall mean a juridical day ; the words 25 
“ Official Gazette ” shall mean the Gazette which is used
in any Province as the official medium of communication 
between the Lieutenant Governor and the people ; the word 
“ Creditor ” shall be held to mean every person to whom 
the insolvent is liable, whether primarily or secondarily, and 30 
whether as principal or surety ; and who shall have proved his 
claim against the estate of an insolvent in the manner provided 
by this Act. But no proceeding, discharge or composition had 
or consented to previous to the passing of this Act, and not now 
the subject of dispute and in litigation on the ground that a 35 
creditor voting thereon had not proved his claim, shall be held 
invalid by reason of any creditor a party thereto not having 
previously proved his claim as aforesaid, notwithstanding that 
such creditor or the claims he represents be requisite to com
plete the proportion necessary to give validity under this Act to 40 
such proceeding, discharge or composition. But this construc
tion shall not be held to apply to the creditors at or before the first 
meeting thereof ; no debt shall be doubly represented or ranked 
for, either in the computation for ascertaining the numbers and 
proportion of creditors, or in the allotment or payment of 45 
dividends ; the word “ collocated ” shall mean ranked or 
placed in the dividend sheet for some dividend or sum of 
money ; and all the provisions of this Act respecting traders,
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shall be held to apply equally to unincorporated trading com
panies and* co-partnerships ; and the chief office or place of 
business of such unincorporated trading companies and co
partnerships shall be their domicile for the purposes of this 

5 Act ; and the words “ Board of Trade ” in the said Act, and in 
this Act shall mean any body of persons openly exercising the 
ordinary functions of a Board of Trade or Chamber of Com
merce, whether incorporated or not ;

150. After the expiration of one year from the appointment of 
10 an assignee

no suit or proceeding shall be instituted or commenced for the 
setting aside of any act or proceeding preliminary to such 
appointment or of such appointment : nor shall any such ap
pointment or the proceedings preliminary thereto be impeached, 

15 or the vitality thereof put in issue by any pleading in any suit 
or proceeding. But after the expiration of the said period such 
appointment, and the proceedings preliminary thereto, shall be 
conclusively presumed to be valid and sufficient.

OFFENCES AND PENALTIES.

151. Every interim assignee to whom an assignment is made 
20 under this Act, every guardian appointed under a writ of 

attachment in compulsory liquidation, and every assignee 
appointed under the provisions of this Act, is an agent within 
the meaning of the

and every provision of this Act, or resolution of the creditors, 
25 relating to the duties of an interim assignee, guardian or 

assignee, shall be held to be a direction in writing, within the 
meaning of the said

and in an indictment against an interim assignee, guardian or 
assignee under any of the said sections, the right of property 

30 in any moneys, security, matter or thing, may be laid in “ the 
creditors of the insolvent (naming him,) under the Insolvent 
Act of 1868,” or in the name of any assignee subsequently 
appointed, in his quality of such assignee ;

152. From and after the commencement of this Act, any insol- 
35 vent who shall do any of the acts or things following with intent 

to defraud, or defeat the rights of, his creditors, shall be guilty of
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a misdemeanor and shall be liable, at the discretion of the court 
before which he shall be convicted, to punishment by imprison
ment for not more than three years, or to any greater punishment 
attached to the offence by any existing statute ;

If he shall not upon examination fully and truly discover to the 5 
best of his knowledge and belief, all his property real and 
personal, inclusive of his rights and credits, and how and to 
whom, and for what consideration, and when he disposed of, 
assigned or transferred any part thereof, except such part as has 10 
been really and bond fide before sold or disposed of in the way 
of his trade or business, if any, or laid out in the ordinary 
expenses of his family ; or shall not deliver up to the assignee 
all such part thereof as is in his possession, custody or power, 
(except such portion thereof as is exempt from seizure as herein- 15 
before provided,) and also all books, papers and writings in 
his possession, custody or power relating to his property or 
affairs.

If within thirty days prior to the execution of a deed of assign
ment, or the issue of a writ of attachment under this Act, he 20 
shall, with intent to defraud his creditors, remove, conceal or 
embezzle any part of his property, to the value of fifty dollars or 
upwards ;

If in case of any person having to his knowledge or belief 
proved a false debt against his estate, he shall fail to disclose 25 
the same to his assignee within one month after coming to 
the knowledge or belief thereof ;

If he shall with intent to defraud, wilfully and fraudulently 
omit from his schedule any effects or property whatsoever;

If he shall with intent to conceal the state of his affairs, or 30 
to defeat the object of this Act or of any part thereof, conceal, 
or prevent or withhold the production of, any book, deed, paper 
or writing relating to his property, dealings or affairs ;

If he shall with intent to conceal the state of his affairs, or 
to defeat the objects of the present Act, or of any part thereof, 35 
part with, conceal, destroy, alter, mutilate or falsify, or cause 
to be concealed, destroyed, altered, mutilated or falsified any 
book, paper, writing or security or document relating to his 
property, trade, dealings or affairs, or make or be privy to the 
making of any false or fraudulent entry or statement in or omis- 40 
sion from any book, paper, document or writing relating thereto ;

If, being a trader, he shall, at his examination at any time, 
or at any meeting of his creditors held under this Act, have 
attempted to account for any of his property by fictitious losses 
or expenses. 45
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153. If any creditor of an insolvent, directly or indirectly, 
takes or receives from such insolvent, any payment, gift, 
gratuity or preference, or any promise of payment, gift, gratuity 
or preference, as a consideration or inducement to consent to 
the discharge of such insolvent, or to execute a deed of compo
sition and discharge with him, such creditor shall forfeit and 
pay a sum equal to treble the value of the payment, gift, 
gratuity or preference so taken, received or promised, and the 
same shall be recoverable by the assignee for the benefit of the 
estate, by suit in any competent court, and when recovered, 
shall be distributed as part of the ordinary assets of the estate.

10 154. If, after the issue of a writ of attachment in insolvency,
or the execution of a deed of assignment, as the case may be, 
the insolvent retains or receives any portion of his estate or 
effects, or of his moneys, securities for money, business papers, 
documents, books of account, or evidences of debt, or any 

15 sum or sums of money, belonging or due to him, and retains 
and withholds from his assignee, without lawful right, such 
portion of his estate or effects or of his moneys, securities for 
money, business papers, documents, books of account, evi
dences of debt, sum or sums of money, the assignee may make 

20 application to the Judge, by summary petition, and after due 
notice to the insolvent, for an order for the delivery over to him 
of the effects, documents or moneys so retained ; and in default 
of such delivery in conformity with any order to be made by 
the Judge, upon such application, such insolvent may be 

25 imprisoned in the common gaol for such time, not exceeding 
one year, as such judge may order.

155. The deeds of assignment and of release or in the Province 
of Quebec authentic copies thereof, or a duly authenticated 
copy of the order of the judge appointing an assignee, or a duly

30 certified extract from the minutes of a meeting of creditors, or 
the instrument of appointment certified under oath by the inte
rim Assignee when he becomes Assignee, according to the 
mode in which the assignee is alleged to be appointed, shall be 
primd facie evidence in all courts, whether civil or criminal, 
of such appointment, and of the regularity of all proceedings 
at the time thereof and antecedent thereto ;

35
156. One per centum upon all moneys proceeding from the 

sale by an assignee, under the provisions of this Act, of any im
moveable property in the Province of Quebec, shall be retained 
by the assignee out of such moneys, and shall by such assignee,

40 be paid over to the sheriff of the district, or of either of the 
counties of Gaspé or Bonaventure, as the case may be, within 
which the immoveable property sold shall be situate, to form 
part of the Building and Jury Fund of such District or County ;

157. The Governor in Council shall have all the powers with 
45 respect to imposing a tax or duty upon proceedings under this
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Act, which are conferred upon the Governor in Council by the 
thirty-second and thirty-third sections of the one hundred and 
ninth chapter of the Consolidated Statutes for the Province of 
Quebec, and by the Act intituled : An Act to make provision 
for the erection or repair of Court Houses and Gaols at certain 6 
places in the Province of Quebec, (12 Vic., cap. 112.)

158. The Insolvent Act of 1864, and the Act to amend the 
same, passed by the Parliament of the late Province of Canada, 
in the 29th year of Her Majesty’s Reign are hereby repealed, 
except in so far as regards proceedings commenced and now 10 
pending thereunder, and as regards all contracts, acts, matters 
and things made and done before this Act shall come into force,
to which the said Acts or any of the provisions thereof would 
have applied if not so repealed, and specially such as are 
contrary to the provisions of the said Act, having reference to 15 
fraud and fraudulent preferences, and to the enregistration of 
marriage contracts within the Province of Quebec ; and as to 
all such contracts, acts, matters and things, the provisions of 
the said Act shall remain in force, and shall be acted upon as 
if this Act had never been passed, and all securities given 20 
under the said Act shall remain valid ; and may be enforced 
,n respect of all matters and things falling within their terms, 
whether before or after this Act shall come into force ; and all 
other Acts and parts of Acts now in force in any of the said 
Provinces which are inconsistent with the provisions hereof 
are also hereby repealed. 25

159. This Act shall be called and known as“ The Insolvent 
Act of 1868,” and shall come into force and take effect on and 
after the first day of September next.

FORM A.

Insolvent Act of 1868.

The Cieditors of the undersigned are notified to meet at 
in on the day of

at (eight) o’clock to
receive statements of his affairs, and to name an Assignee 
to whom he may make an assignment under the above Act.

(Domicile of debtor, and date.)
(Signature.)

(The following is to be added to the notices sent by post.)
The Creditors holding direct claims and indirect claims, 

maturing before the meeting, for one hundred dollars each and 
upwards, are as follows : (names of Creditors and amount due) 
and the aggregate of claims under one hundred dollars is $

(Domicile of debtor, and date.)

(Signature.)
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FORM B.

Insolvent Act of 1868.

In the matter of A. B., an insolvent.
Schedule cf Creditors.

1. Direct Liabilities.

Name. Residence. Nature of Debt. Amount. Total.

2. Indirect liabilities, maturing before the day fixed 
for the first meeting of creditors.

Name. Residence. Nature of Debt. Amount.

3. Indirect liabilities, maturing after the day fixed 
for the first meeting of creditors.

Name. Residence. Nature of Debt. Amount.

•

4. Negotiable paper, the holders of which are un
known.

Date.
Name.

of
Maker.

Names 
liable to 

Insolvent.
When due. Amount.
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FORM C.

Insolvent Act of 1868.

This assignment made between of the
first part, and of the second part,
witnesses,

(or)
On this day of
before the undersigned notaries
came and appeared •
of the first part, and
of the second part, which said parties declared to us Notaries.

That under the provisions of “ The Insolvent Act of 1868” 
the said party of the first part, being insolvent, has voluntarily 
assigned and hereby does voluntarily assign to the said party 
of the second part, accepting thereof as interim assignee under 
the said Act, and for the purposes therein provided, all his estate 
and effects real and personal of every nature and kind whatso
ever.

To have and to hold to the party of the second part as 
interim assignee for the purposes and under the Act aforesaid.

In witness whereof, &c.
or

Done and passed, &c.

FORM D.

Insolvent Act of 1868.
In the matter of A. B., an Insolvent.

This deed of release made under the provisions of the said 
Act between (C. D.,)
interim assignee to the estate of the said insolvent of the first 
part ; and (E. F.,) of the second part,
witnesses :

That whereas by a resolution of the creditors of the insolvent 
duly passed at a meeting thereof duly called and held at 

on the day of
the said party of the second part was duly appointed assignee 
to the estate of the said insolvent : Now therefore, these presents 
witness that the said party of the first part, in his said capacity, 
hereby releases to the said party of the second part, the estate 
and effects of the said insolvent, in conformity with the pro
visions of the said Act ; and for the purposes therein provided. 

In witness whereof, &c.
(This form may be adapted in the Province of Quebec to the 

notarial form of execution of documents prevailing there.)
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FORM E.

Insolvent Act of 1868.

To (name residence and description
of insolvent.)

You are hereby required, to wit, by A. B., a creditor for the 
sum of $ (describe in a summary manner the nature of
the debt,) and by C. D. a creditor, &c., to make an assignment 
of your estate and effects under the above Act, for the benefit of 
your creditors.

Place date
[Signature of creditors.)

FORM F.

Insolvent Act of 1868.
Canada, )

Province of >
District of )

A. B.-------- , {name, residence and description.)
Plaintiff.

vs.
C. D.-------- ( name, residence and description.)

Defendant.
I, A. B-------- , [name, residence and description) being duly

sworn, depose and say :
1. I am the Plaintiff in this cause (or one of the Plaintiffs, 

or the clerk, or the agent of the Plaintiff in this cause duly 
authorized for the purposes hereof ;

2. The defendant is indebted to the Plaintiff (or as the case
may be) in the sum of dollars currency for, (stale
concisely and clearly the nature of the debt) ;

3. To the best of my knowledge and belief the defendant is 
insolvent within the meaning of the Insolvenl Act of 1864, and 
has rendered himself liable to have his estate placed in com
pulsory liquidation under the above mentioned Act ; and my 
reasons for so believing are as follows : (state concisely the facts 
relied upon as rendering the debtor insolvent, and as subjecting 
his estate to be placed in compulsory liquidation.)

And I have signed ; (or I declare that I cannot sign,) 
this day of 186 .

and if the deponent cannot sign, add 
—the foregoing affidavit having been 
first read over by me to the deponent.
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Canada, 
Province of 
District of

(FORM G.)

Insolvent Act of 1868.

J VICTORIA, by the Grace of God, of the 
United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith.

To the Sheriff of our District (or County) of

No. Greeting :
We command you at the instance of 

to attach the estate and effects, moneys and securities for 
money, vouchers, and all the office and business papers and 
dccaments of every kind and nature whatsoever, 

of and belonging to
if the same shall be found in (name oj district or other territo
rial jurisdiction) and the same so attached, safely to hold, 
keep and detain in your charge and custody, until the attach
ment thereof, which shall be so made under and by virtue of 
this Writ, shall be determined in due course of Law.

We command you also to summon the said
to be and appear before Us, in our " Court for 

at in the County (or Dis
trict) of on the day of
then and there to answer the said
of the plaint contained in the declaration hereto annexed, and 
further to do and receive what, in our said Court before Us, 
in this behalf shall be considered ; and in what manner you 
shall have executed this Writ, then and there certify unto Us 
with your doings thereon, and every of them, and have you 
then and there also this Writ.

In Witness Whereof, We have caused the Seal of our 
said Court to be hereunto affixed, at aforesaid

, this day of
in the year of our Lord, one thousand eight hundred and 
sixty- in the

(FORM H.)

Insolvent Act of 1868.

A. B.,
Plff.

C. D.,
Deft.

A writ of attachment has issued in this cause.
(Place date.)

(Signature,)
Sheriff.

4
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(FORM I.)

Insolvent Act of 1868.

I swear that I (or, the firm of which 1 am a member, or, A« 
B. of of whom I am the duty authorized agent in
this behalf) am {nr is) a creditor of the Insolvent, and that I 
will give my advice in the appointment of an assignee to his 
estate, honestly and faithfully and in the interest of his credi
tors generally.

(FORM K.)

Insolvent Act of 1868.
In the matter of

A. B. (or A. B. & Co ),
an insolvent.

The undersigned {name and residence), has been appointed 
assignee to the estate and effects of the Insolvent.

Creditors are requested to file their claims before me, within 
one month.

{Place date,)
{Signature,)

Assignee.

(FORM L.)

.Insolvent Act of 1868.
In the matter of

A. B., 
an insolvent.

In consideration of the sum of $ whereof quit ;
C. D., assignee of the insolvent, in that capacity hereby sells 
and assigns to E. F. accepting thereof, all claim by tie Insol
vent against G. H. of {describing the Debtor) with the evidences 
of debt and securities thereto appertaining, but without any 
warranty of any kind or nature whatsoever.

C. D., Assignee.
E. F.

FORM M.

This deed, made under the provisions of the Insolvent Act 
of 1868, the day of ' &c.,
between A. B. of &c., in
his capacity of assignee of the estate and effects of 
an insolvent, under a deed of assignment executed on the 

day of at in
and of release made and executed on the day of 

4
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in , (or under an order of the Judge made at
on the day of ) of the one part,
and C. D., of &c., of the other part, witnesseth :
That he, the said A. B., in his said capacity, hath caused the 
sale of the real estate hereinafter mentioned, to be advertised 
as required by law, and hath adjudged and doth hereby grant, 
bargain, sell, and confirm the same, to wit : unto the said 
C.- D., his heirs and assigns for ever, all (in Ontario, Nova 
Scotia and New Brunswick, insert “ the rights and interests 
of the Insolvent in ”) that certain lot of land, (&c., insert here 
a description of the property sold): To have and to hold the 
same, with the appurtenances thereof, unto the said C. D., his 
heirs and assigns for ever. The said sale is so made for and 
in consideration of the sum of $
in hand paid by the said C. D. to the said A. B., the receipt 
whereof is hereby acknowledged (or of which the said C. 1). 
hath paid to the said A. B., the sum of
the receipt whereof is hereby acknowledged) and the balance, 
or sum of $ the said C. D. hereby pro
mises to pay the said A. B., in his said capacity, as follows, to 
wit—here state the terms of payment)—the whole with interest 
payable * and, as
security for the payments so to be made, the said C. D. hereby 
specially mortgages and hypothecates to and in favour of the 
said A. B., in his said capacity, the lot of land and premises 
hereby sold. In witness,

A. B. [L.S.]
C. D. [L.S.]

Signed, sealed, and delivered • '
in the presence of 

E F
FORM N.

Insolvent Act of 1868.

In the matter of
A. B. (or A. B. & Co.,)

an Insolvent.
; A dividend sheet has been prepared, open to objection, until 

the . day of after which dividends
will be paid.

(Place.) (Date.)
Signature of Assi nee.

FORM O.

Insolvent Act of 1868.

< Canada, ) (In the (name of Court)
Province of . > (In the matter of A. B. or

District (or County) of ) A. B. & Co.), an Insolvent.
The undersigned has filed in the office of this Court, a con

sent by his creditors to his discharge (or a deed of c imposi

M
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tion and discharge, executed by his creditors), and on 
the day of next, he will apply
to the said Court (or to the Judge of the said Court, as the case 
may be) for a confirmation of the discharge thereby effected.

{Place date.)
(Signature of Insolvent, or of his Attorney ad litem.) 

FORM P.

Insolvent Act of 1868.
Canada, 1 In the {name of Court)

Province of ? In the matter of A. B., an insol-
District (or County) of j vent.

To the said Insolvent.
Take notice that the undersigned creditor of the Insolvent 

hereby requires you to file in the office of this Court, the con- 
seni of your creditors, (or the deed of composition and discharge 
executed by them,) under which you claim to be discharged 
under the said Act ; and that on the

day of next, at ten of the clock in
the forenoon, or as soon as counsel can be heard, the under
signed will apply to the said Court (or to the Judge of the said 
Court, as the case mau be) for the annulling of such discharge.

{Place date.)
(Signature of Creditor, or of his Attorney ad litem. 

FORM Q.

Insolvent Act of 1868.

Canada, ) In the (name of Court)
Province of > In the matter of A. B. (or A. B.

District {or County) of) & Co.) an insolvent.
On the day of next, the undersigned

will apply to the said Court (or the Judge of the said Court, 
as the case, may he) for a discharge under the said Act.

{Plac‘‘, date.)
fSignature of the Insolvent, or his Attorney ad litem.)

FORM R.

Insolvent Act of 1868.

In the matter of 
A. B.,

An Insolvent, and 
C. D.,

Claimant.
I. C. D., of , being duly sworn in

depose and s;ty :
1, I am the claimant (or, the. duly authorized agent of the 

claimant in this beh i f, and have a personal knowledge of the



Printed by G
. E. D

esbarate.

52

matter hereinafter deposed to, or a member of the firm of
claimants in the matter, and the said firm is composed of 

myself and of E. F. of )
2. The insolvent is indebted to me (or to the claimant) in

the sum of dollars, for (here stale the nature and
particulars of the claim, for which purpose reference may also 
be made to accounts or documents annexed.)

3. I (or the claimant.) hold no security for the claim, (or I or 
the claimant holds the following, and no other, security for the 
claim, namely : (state the particulars of the security.)

To the best of my knowledge and belief, the security is of

And I have signed.
the value of dollars.
Sworn before me at 
this day of
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No. 127] BILL [1868-

An Act to make better provision for defraying the Expense of 
the River Police at Quebec, and to provide for the mainten
ance of a like Police at Montreal and other sports.

HER Majesty, by and with the advice and consent of the Senate Preamble, 
and House of Commons of Canada, enacts as follows :—

1. So much of the Act of the Legislature of the late Province of Acts of Caaa- 
Canada, passed in the session thereof held in the fourteenth and fifteenth da H, is V., 

5 years of Her Majesty’s reign, and intitu^d, An Act to provide for de- y 2®> 20
fraying the Expense of the River Police at Quebec, as imposes or ’ 
authorizes the imposing of any tonnage duty on vessels entering or 
clearing at the Port of Quebec, and the whole of the Act of the said 
Legislature passed in the twentieth year of Her Majesty’s Reign, and 

10 intituled, An Act further to provide for defraying the Expense of the 
River Police at Quebec, shall be repealed upon, from and after the 
first day of July, in the present year, one thousand eight hundred 

% and sixty-eight, and any duty imposed by or under the said Acts, Duties re
shall cease to be payable on any vessel entering or clearing at the PeaIed- 

15 said Port, on or after the said day ; provided that nothing herein Proviso, 
contained shall prevent or affect the collection of any duty, or the 
recovery of any penalty payable or incurred before the said day, as 
to which the provisions of the said Acts shall remain in force.

3. There shall be raised, levied, collected and paid upon every vessel New duties 
20 entering at the Port of Quebec, or at the Port of Montreal, on or after imPosed. 

the day last aforesaid, a duty of three cents per ton register of such 
vessel for the purposes of this Act, and the said duty shall be payable 
by the Master of such vessel to the Collector of Her Majesty’s Customs 
at the port, at the time of the entry, which shall contain on the face of it 

25 the register tonnage of the vessel ; Provided that any vessel of one 
hundred tons register, or less, shall be subject to the payment of such 
duty on her first entry in either of the said ports, in any year, but not 
on any subsequent entry at the same port, in the same year,—and that 
any vessel of more than one hundred tons register, shall be subject to 

30 the said duty on her first and second entry at either of the said Ports 
in any one year but not on any subsequent entry in the same year,—and 
that no vessel bound to or from the Port of Montreal shall be liable to 
pay such duty at the Port of Quebec for the same voyage.

3. The Collector of Her Majesty’s Customs at either of the said No clearance 
35 Ports, shall not grant any entry inwards or clearance outwards to any duty 19 

vessel until the duty payable on such vessel under this Act has been p‘ 
paid ; and the Master of any vessel liable to such duty, and not 
requirin g any clearance, who shall leave the Port at which it ought 
to bo paid, without having paid it, shall thereby incur a penalty of two 

40 hundred dollars, to be recoverable in like manner as penalties for breach 
of the laws relative to Duties of Customs.

4. The moneys levied in either of the said Ports, under the authority Application 
of this Act, shall be paid over by the Collector receiving the same to “ofv™°nies 
the Receiver General, and shall be applied under the control and man- V1
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Governor in 
Council may 
impose like 
duties for 
like purposes 
at other ports

Accounting
clause.

Ministers 
Annual Re
port.

agemcnt of the Minister of Marine and Fisheries, and under such 
regulations as the Governor in Council may from time to time make, 
and by such oEcers and persons as the Governor may frem time to time 
appoint, in defraying the expense of maintaining and of paying the 
members of the Police Force, acting as Constables in or at that Port 5 
in which such moneys were collected, under the provisions of chapter one 
hundred and two of the Consolidated Statutes for Lower Canada, which 
shall apply to such Police Force, subject to the provisions of this Act, 
and to the control and management of the said Minister of Marine and 
Fisheries. _ 10

♦T. The Governor in Council may, from time to time, impose a like 
duty with that imposed by this Act, and to the like amount, and pay
able in like manner, and under the like conditions and penalties, on ves
sels entering at any other port in Canada, at which he may deem it 
expedient that a River or Harbor Police Force should be maintained ; 15 
and such moneys shall be paid over to the Receiver General in the man
ner provided with respect to duties imposed by this Act, and shall be 
applied under the control and management of the Minister of Marine 
and Fisheries, and under such regulations as the Governor in Council 
may, from time to time, make, and by such oEcers and persons as the 20 
Governor may, from time to time, appoint, in defraying the expenses 
of maintaining and of paying the members of a Police Force acting as 
Constables in or at that port at which such moneys shall have been 
collected, and aiding in enforcing the law at such Port,

6. Every person intrusted with the expenditure of any portion of 95 
the moneys collected under this Act, shall make up detailed accounts *" 
of such expenditure, showing the sum advanced to the accountant, the 
sum actually expended, the balance, if any, remaining in his hands ; 
and every such account shall be supported by vouchers, therein dis
tinctly referred to by numbers corresponding to the numbering of the 3Q 
items in such account, and shall be made up to and closed on the 
thirtieth day of September, the thirty-first day of December, the thirty- 
first day of March, and the thirtieth day of June, in each year during 
which such expenditure shall be made, and shall be attested before
a Judge of a Superior Court of Law or Justice of the Peace, and shall 35 
be transmitted to the Minister, within ten days next after the expir
ation of the said periods respectively.

7. The Minister shall make an Annual Report and Statement to the 
Governor General, of the receipts and expenditures under this Act, for 
the purpose of, and in time for, its being laid before Parliament within 40 
the first fifteen days of the next Session thereof.
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No. 128.] BILL. [1868.

An Act respecting the Governor General, the Civil List, 
and the Salaries of certain Public Functionaries.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Governor General of Canada for the time being, or 
5 other Chief Executive Officer or Administrator carrying on the 

Government of Canada, on behalf and in the name of the 
Queen, by whatever title he is designated, and his successors, 
shall be a Corporation sole ;—and all bonds, recognizances 
and other instruments by law required to be taken to him in 

10 his public capacity, shall be taken to him and his successors 
by his name of office, and may be sued for and recovered by 
him or his successors by his or their name of office as such ; 
and the same shall not in any case go to or vest in the personal 
representatives of the Governor General, Chief Executive 

1» Officer or Administrator of the Government in whose name 
they were so taken.

2. Inasmuch as it is not expedient that the payment of the 
Salaries of the Ministers composing the Queen’s Privy Council 

20 for Canada, or of the salaries and pensions of the Judges of 
the Courts hereinafter mentioned, or of the other sums mentioned 
in the several Schedules hereunto annexed, should depend 
upon the annual vote of Parliament : therefore—there shall be 
payable yearly, and pro rata for any less period than a year, 

25 the salaries, allowances, grants and sums of money mentioned 
in the Schedules annexed to this Act, to the persons and for 
the purposes therein specified, and the same shall be payable 
out of any unappropriated monies forming part of the Consoli
dated Revenue Fund of Canada.

30 3. In case any Chancellor or Vice Chancellor of the
Court of Chancery, or any Chief Justice or Judge of the 
Court of Queen’s Bench or of the Court of Common Pleas, 
in the Province of Ontario,—or of the Court of Queen’s 
Bench or of the Superior Court in the Province of Quebec,— 

35 or of the Supreme Court of the Province of Nova Scotia,—or 
of the Supreme Court of the Province of New Brunswick,—or 
any Judge of the Court of Vice Admiralty in any of the said 
Provinces,—has continued in the Office of Judge of one or more 
of the Superior Courts of Law or Equity or of the Court of Vice- 

40 Admiralty, in any one of the said Provinces for fifteen years 
or upwards, or becomes afflicted with some permanent infirmity,

Preamble.

Governor 
General to be 
a corporation 
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Sums mention
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to be payable 
without an an
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Retiring al
lowance to 
Judges.
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disabling him from the due execution of his office, then, in case 
such Judge resigns his office, Her Majesty may, by letters patent 
under the Great Seal of Canada, reciting such period of office or 
permanent infirmity, grant unto such Chancellor, Vice Chan
cellor or Judge an annuity equal to two thirds of the salary 
annexed to the office he held at the time of his resignation, to 
commence immediately after his resignation, and to'continue 
thenceforth during his natural life, and to be payable pro rata 
for any period less than a year, during sucli continuance, out 
of any unappropriated monies forming part of the Consolidated 
Revenue Fund of Canada.

When the 4. The foregoing provisions of this Act, so far as they relate
v’isîons'shaîï0" 1o l*ie salaries and retiring allowances of Judges and to Indian 
take effect. annuities, shall take effect on and after the first day of July, 

in the present year of Our Lord one thousand eight hundred 
and sixty-eight, from and after which day no further payment 
shall be made under the authority of chapter ten of the Conso
lidated Statutes of the late Province of Canada, nor shall any 
salary, retiring allowance or pensioti, or travelling allowance be 
payable under any authority whatever to any Chancellor, Vice 
Chancellor, Chief Justice or Judge, except only such as are 
herein allowed, confirmed and declared payable.

SCHEDULE.

SALARIES, ALLOWANCES, PENSIONS, AND OTHER SUMS OF 
MONEY PAYABLE UNDER THIS ACT.

Dominion of Canada.

The following Ministers, Members of the Queen’s Privy 
Council for Canada, viz :—

The Minister of Justice and Attorney General,$5,000 per annum.
The Minister of Militia and Defence,............ $5,000 “
The Minister of Customs,.................................. $5,000 “
The Minister of Finance,.............................. $5,000 “
The Minister of Public Works..........................$5,000 “
The Minister of Inland Revenue,......................$5,000 “
The Secretary of State for the Provinces,.. .$5,000 “
The President of the Queen’s Privy Council.$5,000 “
The Minister of Marine and Fisheries............ $5,000 “
The Post Master General.................................. $5,000 “
The Minister of Agriculture.............................. $5,000 “
The Secretary of State of Canada....................$5,000 “
The Receiver General........................................ $5,000 “
The Secretary of the Governor General, while

the present Incumbent remains in office.$3,000 “
And afterwards....................................................$2,400 “

5

10

15

20
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Province of Quebec.

The Lieutenant Governor.............................. $8,000 per annum.
The Chief Justice of the Court of Queen’s

Bench...................................................... $5,000 “
Four Puisné Judges of the said Court, each$4,000 “
The Chief Justice of the Superior Court.... $5,000 “
Seven Puisné Judges of the said Court, each$4,000 “

so long as the Hon. Mr. Justice Short 
remains in office, and afterwards six at 
the same rate.

Seven Puisne Judges of the said Court, each.$3,200 “
and after the decease or resignation of 
Mr. Justice Short, eight at the same rate.

Three Puisné Judges of the said Court.............$2,800 “
To each of the said Judges, such travelling 

expenses as may be allowed him by the 
Governor in Council, under the provisions 
of law in that-behalf.

The Judge of the Court of Vice Admiralty. .$2,000 “
Province of Ontario.

The Lieutenant Governor...................................$8,000 “
The Chief Justice of the Court of Queen’s

Bench............................................................ $5,000 “
Two Puisné Justices of the said Court, each$4,000 “
The Chancellor.................................................... $5,000 “
Two Vice Chancellors, each..............................$4,000 “
The Chief Justice of the Court of Common

Pleas................................................................. $5,000 “
Two Puisné Judges of the said Court, each$4,000 “
To each of the said Judges, such travelling 

expenses as may be allowed him by the 
Governor in Council.

To each of County Judges respectively, such 
salary not exceeding $2,600, nor less than 
$1,800 per annum, as the Governor in 
Council may from time to time fix and 
appoint, but provided that any salary may 
be reduced to $1,800 after a vacancy.

To each of the said County Judges, for tra
velling expenses......................................... $ 200

Province of Nova Scotia.
The Lieutenant Governor..............................$7,000
The Chief Justice of the Supreme Court.... $4,000 “
The Judge in Equity..................................... $4,000 “
Judge Bliss, one of the Assistant Justices of 

the Supreme Court, so long as he shall
hold the Office.......... ................................... $3,250 “

Three (and after the decease or resignation 
of Judge • Bliss, four) other Assistant 

. Judges of the Supreme Court, each.......... $3,200 “
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To each of the said Judges, such travelling 
expenses as may be allowed to him by Ihc 
Governor in Council.

Province of New Brunsiviclc.

The Lieutenant Governor.............................. $7,000 per annum.
The Chief Justice of the Supreme Court.. .$>4,000 “
Mr. Justice Parker, during Iris incumbency$4,000 “
Three (and after the decease of Mr. Justice

Parker, four) Judges of the said Court, cach$3,200 “
To each of the said Judges, such travelling 

expenses as may be allowed him by the 
Governor in Council.

Five County Judges, each, such salary not 
exceeding $2,600 nor less than $1,800 per 
annum, as the Governor in Council may 
from time to time fix and appoint,—but 
provided that any salary may be reduced 
to $1,800 after a vacancy.

To each of the said County Judges, for tra
velling expenses..........................................$200

Pensions.

To each of the Retired Judges of the Superior Courts of 
Equity or Law or of Vice-Admiralty mentioned in the foregoing 
Act, in any one of the four Provinces, such retiring allowance 
as may have been granted to him under any provision of law 
in that behalf, before the coming into force of this Act, so long 
and on the conditions subject to which such retiring allowance 
or pension was granted, or as may be granted to such Judge 
under the provisions of this Act, on his resigning office, after it 
takes effect.

To John G. Marshall, Esquire,formerly one 
of the Judges of the Court of Common 
Pleas in Nova Scotia.............................. $1200 per annum.

To William Q. Sawers, Esquire, formerly
one of the Judges of the said Court.... $1200 “

To John Spry Morris, Esquire, formerly 
Crown Land Commissioner, Nova Scotia, 
and............................ ........................................ $1200 “

To H. W. Crawley, Esquire, formerly 
Crown Land Commissioner, Cape Breton $1200 “

To each so long as he does not accept any 
office under Government of equal or 
greater value.

Miscellaneous.

Indian Annuities (Quebec & Ontario).... $26,664 per an.
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An Act to provide for taking Evidence in Canada in relation 
to civil and commercial matters pending before Courts of 
Justice in any other of Her Majesty’s .Dominions or before 
Foreign Tribunals.

VX/'HERBAS it is expedient that facilities be aflorded for taking 
\ ’ evidence in Canada, in relation to civil and commercial matters 

pending before Courts of Justice in any other of Her Majesty’s Do
minions or before Foreign Tribunals ; Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of Commons of 
Canada enacts as follows :

1. Where upon an application for that purpose it is made to appear 
to any Court or Judge having authority under this Act that any Court or 
Tribunal of competent jurisdiction, in any other of Her Majesty’s Domi- 

10 nions, or in any foreign country, before which any civil or commercial 
matter is pending is desirous of obtaining the testimony in relation to 
such matter of any witness or witnesses within the jurisdiction of 
such first mentioned Court, or of the Court to which such Judge be
longs, or of such Judge, it shall be lawful for such Court or Judge to 

15 order the examination upon oath, upon interrogatories, or otherwise, be
fore any person or persons named in such order of such witness or 
witnesses accordingly, and by the same or any subsequent order to 
command the attendance of such witness or witnesses for the purpose of 
being examined, and for the production of any writings or other docu- 

20 ments to bementioned in such order, and of any other writings or docu
ments relating to the matter in question that may be in the possession 
or power of such witness or witnesses.

3. Upon the service upon such witness or witnesses of such order 
and of an appointment of a time and place for the examination of such 

25 witness or witnesses, signed by the person named in such order for 
taking the same, or if more than one person be named then by one of 
the persons named, and upon payment or tender of the like conduct 
money as is properly payable as upon attendance at a trial, such order 
may be enforced in like manner as an order made by such Court or 

30 Judge in a cause depending in such Court or before such Judge.

3. Every person whose attendance shall be required in manner 
aforesaid shall be entitled to the like conduct money and payment for 
expenses and loss of time as upon attendance at a trial.

4. Any person examined under any order made under this Act shall 
35 have the like right to refuse to answer questions tending to criminate

himself, and other questions which a witness in any cause pending in 
the Court by which, or by a Judge whereof, such order is made, would 
be entitled to, and no person shall be compelled to produce under any 
such an order any writing or other document that he could not be compel- 

40 able to produce at a trial of such a cause.
T
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5. It shall be lawful for any person authorized to take the examina
tion of witnesses by any order made in pursuance of this Act to take 
such examination upon the oath of the witnesses, or upon affirmation 
in cases where by the law of the Province wherein such examination is 
taken, affirmation is allowed instead of oath ; such oath or affirmation to 
be administered by the person so authorized, or if more than one, then 
by one of such persons ; and if upon such oath or affirmation, any 
person making the same, wilfully and corruptly gives any false evidence, 
every person so offending shall be deemed and taken to be guilty of 
perjury.

6. The Court of Appeal for Canada, in the event of such Court 
being constituted, and the Superior Courts of Common Law or Equity in 
any Province in Canada and any Judge of such Courts shall respec
tively be Courts and Judges having authority under this Act ; and the 
said Courts may respectively frame rules and orders in relation to the 
evidence to be produced in support of the application for an order for 
examination of witnesses under this Act, and generally for carrying 
this Act into effect ; and in the absence of any order in relation to such 
evidence, letters rogatory from any Court of Justice in any other of 
the Dominions of Her Majesty, or from any foreign tribunal, in which 
such civil or commercial matter may be pending shall be deemed and

q taken to be sufficient evidence in support of such application,
b T-2
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No. 130.] [1868.BILL
An Act for granting to Her Majesty certain sums of money re

quired for defraying certain expenses of the Public'Ser
vice for the financial years ending respectively the thirtieth 
day of June, 1868, and the thirtieth day of June, 18139 ; 
and for other purposes relating to the Public Service.

Most Gracious Sovereign,
WHEREAS it appears by messagesfromfllis Excellency the Eight 
Vi Honorable Charles Stanley Viscount Monck, Governor Gen

eral of the Dominion of Canada, and the estimates accompanying 
5 the same, that the sums hereinafter mentioned, are required to de

fray certain expenses of the Public Service of the Dominion, not 
otherwise provided for, for the Financial years ending respectively 
on the thirtieth day of June, one thousand eight hundred and sixty- 
eight, and the thirtieth day of June, one thousand eight hundred 

10 and sixty-nine, and other purposes connected with the Public 
Service : May it therefore please Your Majesty, that it may be 
enacted, and be it enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Senate and House of 
Commons of Canada, that—

15 1. From and out of the Consolidated Revenue Fund of Canada, $1,592,814 64
there shall and may be applied a sum not exceeding in the whole appropriated 
seven million, five hundred and two thousand eight hundred and expenses in 
seventy-four dollars and four cents, towards defraying the several isll-s. 
charges and expenses of the Public Service of the Dominion, from 

20 the first day of July, in the year of our Lord one thousand eight 
hundred and sixty seven, to the thirtieth day of June, in the year 
of our Lord one thousand eight hundred and sixty-eight, not 
otherwise provided for, and set forth in the schedule A to this 
Act, and for the other purposes in the said schedule mentioned.

25 3, From and out of the Consolidated Revenue Fund of Canada, $1,901,855 01
there, shall and may be paid and applied a sum not exceeding in appropriated 
the whole seven million, nine hundred and one thousand, eight e^pensesTn 
hundred and fifty-five dollars, and one cent, towards defraying 1868-9. 
the several charges and expenses of the Public service of the Do- 

30 minion, from the first day of July, in the year of our Lord, one 
thousand eight hundred and sixty-eight, to the thirtieth day of 
June, in the year of Our Lord one thousand eight hundred and 
sixty-nine, not otherwise provided for, and set forth in the sche
dule B to this Act, and for the other purposes in the said schedule 

35 mentioned.

3 The amount of such sums of money as may have been paid ^a;bna>ncoef 
in the present financial year 1867--8, for or on account 01 any oi vote 0f credit 
tllG services m.Qli tioned m Sohp.flnie Â. to tills -Æct, out of til(3 SHUT OI under 31 Vic. 
five millions two hundred and sixty-four thousand, two hundred c. 7, to be re- 

40 and seventy-nine dollars, granted by Parliament, by the Act ‘ua™aeye°en^ 
passed in the present Session, Chapter four, towards del ray- Fund, 
ing the expenses of the Public Service of the Dominion, not other
wise provided for, from the first day of July, in the year of our
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Lord, one thousand eight hundred and sixty-seven, to the thirty- 
first day of March, in the year of our Lord, one thousand eight 
hundred and sixty-eight, shall be charged as having been paid out 
of the sums granted for such services by this Act, and any balance 
of the said grant, after deducting the amount so expended and 
accounted for in the Public Accounts laid before the House of 
Commons as provided in the said Act, up to the day last aforesaid, 
shall be cancelled and returned to the Consolidated Revenue 
Fund.

CouncU°ma The Governor in Council may authorize the raising of a sum
authorize1 the °f money not exceeding six million dollars, upon the credit of the 
raising of Consolidated Revenue Fund of Canada, and to be a charge upon 
money on the the same, but subject to the several preferential payments by the 
Consolidated British North America Act, 1867, and by the first section of the 
RevenueFund Act of the Parliament of Canada, passed in the present Session, 
to the and intituled An Act respecting the Consolidated Revenue Fund, 
$6*000 ooo charged on the Consolidated Revenue Fund of Canada, and as a 

’ ’ " subsequent charge next after those specified in the said first sec
tion of the Act last mentioned, and in the Act passed iu the pre
sent Session, and intituled An Act to make provision for defray
ing the expense of certain works of fortification required for the 
defense of the Dominion, (and to be in addition to the Public 
Debt of Canada as constituted bv the one hundred and 
eleventh section of the British North America Act, 1867 ;) and the 
Governor in Council may authorize the raising of such sum by 
-any of the methods following, or partly by one and partly by another 
or others of such methods, that is to say : by the issue, or issue 
and sale of Stock, or of Debentures or of Exchequer Bills, or Ex
chequer Bonds, or by the granting of Terminable Annuities ; any 
of which said securities shall be in such form and be made pay
able for such sums and bearing such rate of interest not exceeding 
six per centum per annum, and for or redeemable at such periods 
of time respectively, as the Governor in Council may deem expe
dient ; and such provisions may be made for the creation of a sulk
ing fund for the repayment of the said loan, and for the management 
thereof as the Governor in Council may think proper to make ; 
and all sums of money so raised, shall form part of the Consolidated 
Revenue Fund of Canada.

h"Ci°^nls r° **• A detailed account of the moneys expended under the au- 
ParHament.16 thority of this Act, shall be laid before the House of Commons 

during the first fifteen days of the Session of Parliament next after 
such expenditure.
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SCHEDULE A.

Sums granted to Her Majesty by this Act, for the Financial Year 
1867-8, and the purposes for which they are granted.

SERVICE.

CIVIL GOVERNMENT.

Lieutenant-Governors of the Provinces..........................
Additional to late Governors New Brunswick and Nova

Scotia..........................................................................
Governor’s Secretary’s Office...........................................
Department of Privy Council.....................;.....................
Department of Justice......................................................
Department of Militia......................................................
Department of Secretary of State for Canada.................
Department of Secretary of State for the Provinces......
Department of Finance............................... . ....................
Department of Receiver General................................. ...
Department of Customs.....................................................
Department of Inland Revenue.......................................
Department of Public Works............................................
Department of Post Office.................................................
Department of Agriculture, Immigration and Statistics 
Department of Marine and Fisheries ..............................

Total Salaries.

Dominion Offices, Nova Scotia......
Dominion Offices, New Brunswick., 
Departmental Contingencies..........

Canada

Total Civil Government.

ADMINISTRATION OF JUSTICE. 

Circuit allowances and contingent expenses, Ontario
Do do Quebec.............
Do do Nova Scotia......
Do do New Brunswick.

Allowance to Judges swearing in Governor General-
Secret and Detective service........................................
Arrears of 1867..............................................................

Total Administration of Justice.,

RIVER POLICE.

Montreal (whereof, $3,700 chargeable against 2arbor Com
missioners) ........................................................................

Quebec................................................................ ......................

Total River Police.

PENITENTIARIES AND PRISON INSPECTORS.

Penitentiary, Kingston ......
Criminal Lunatic Asylum.......
Penitentiary, Nova Scotia.....

Do New Brunswick 
Prison Inspection....................

Total Penitentiaries and Prison Inspection.

Carried forward...,......... ......... .

Amount. Total.

$ cts. $ cts.

! 30,000 00

4,957 SO
8,370 00

17,170 00
10,073 32
19,750 00
35,090 45
13,070 00
38,626 65
20,570 00
23,000 00
13,386 19
38,611 66
45,334 99
18,466 00
15,063 07

351,545 13

11,500 00
5,725 00

187,733 00

12,786 59

13,000 00 
12,000 00 
1,650 00 
2,000 00 

500 00 
50,000 00 
13,937 13

16,100 00 
16,100 00

130,561 26 
56,185 66 
16,500 00 

8,200 00 
10,800 00

669,289 72

93,087 13

32,29» 00

222,246 92

916,823 77
/
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SCHEDULE A.—Continued.

SERVICE.

Brought forward..

LEGISLATION.

Senate, Salaries and Contingencies.....................................
House of Commons, Salaries and Contingencies................ ■
Election Expenses of Members for Noya Scotia.................
Printing, Binding and Distributing Statutes......................
Miscellaneous Printing of Government Documents............
Salary and Contingencies of Clerk of the Crown in Chancery.
Grant to Parliamentary Library................................... ......
Consolidation of Criminal Laws..........................................
Grant to Ottawa and Prescott Railway for Extra Trains

during the Session..................................................... ...
Additional on account of Printing.......................................

Do Mileage to Members...................
Do Expenses of Committees.............

Total Legislation..

LITERARY AND SCIENTIFIC INSTITUTIONS.

Observatory, Toronto....
Do Quebec.....
Do Kingston
Do Montreal .

Total Literary and Scientific Institutions..

ARTS, AGRICULTURE AND STATISTICS.

Expenses connected with organization of Patent Office-
Registration Department, Nova Scotia... ......................
Registration, Quebec........................................................

Total Arts, Agriculture and Statistics.

IMMIGRATION & QUARANTINE.

Salaries and Contingencies of Immigration Office-
Expenses of Quarantine, Quebec.................................
Quarantine Expenses, Halifax...................................

Do ' St. John .......................... ......

Total Immigration and Quarantine-

HOSPITALS AND CHARITIES.

Marine and Emigrant Hospital Quebec........ ......................
Marine Hospitals, St.John, St. Andrew’s and other Ports, N.B. 
Maintenance of Sick and Disabled Seamen sent to the Gen

eral Hospital, Nova Scotia.............................................
Shipwrecked and Distressed Seamen...................................
Humane Establishments, Sable and Seal Islands....... ....
Arrears of 1867 ............  ................................................. ....

Total Hospitals and Charities.

MILITIA AND GUNBOATS. 

Ordinary Expenditure.

Departmental Salaries................ .............................................
Contingent and Incidental Expenses........................................
Compensation for Accidents at drill......................................
Ammunition......................................................................... .
Drill Sheds and Rifle ranges, payable in 1807-8 or in 1868-9..
Improved Fire Arms ................................................................
Military Schools............................................................. ..........
Public Armouries and Care of Arms......................... ..............

Carried forward ,

Amount.

cts.

68,458 63
200,740 00

909 82
20,000 00
2,000 00
3,180 00
4,000 00
1,000 00

1,800 00
10,000 00

1,500 00
2,000 00

4,800 00 
2,450 00 

500 00 
500 00

2,000 00 
5,185 00 

650 00

34.500 00
18.500 00 
3,000 00 
4,000 00

21,958 00 
9,000 00

5,000 00 
1,500 00 
8,120 00 
2,022 37

31,940 00
38,000 00

2,000 00
i*,*no no

100,000 00
43,000 00

100,000 00
35,000 00

367,440 00

Total.

$ cts. 
916,823 77

315,588 45

8,250 00

7,835 00

60,000 00

47,600 37

1,356,097 59

I

—
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SCHEDULE A.—Continued.

SERVICE.

Brought forward................................

MILITIA AND GUNBOATS--Continued.

Ordinary Expenditure—Continued.

Clothing..........................................................................................
Clothing allowances................................................................. .
Brigade Majors.......... ..................................................................
Drill Instructors..............  ............................................................
Efficient Volunteers Corps...........................................................
Annual drill pay for the year 1867-S, but payable in 1867-8

or 1868-9..... ............................................................... .........
General services of Militia....................... ................................
Militia services, Nova Scotia.....................................................

Do New Brunswick...............................................

Miscellaneous.

Pay of Volunteers for Dominion Day Review......................
To cover the payment for Stores furnished by the Imperial

Government before the 1st July, 1867 ...................
To pay for Barrack fitments made by the Royal Engineers 
Fer Barrack accommodation, including Rents, Insurance

and fitments, made by the Dominion......................
For 3,000,000 rounds of Ball Ammunition for the new

Snider Enfields ................ ...........................................
Arrears of 1867......................................................... ...........

Gunboats.

Gunboat service...................................................................

Total, Militia and Gunboats......................

Amount. Total.

cts.
367,440 00

j

75,000 00
2,500 00

18,000 00
40,000 00

5,000 00

218,000 00
20,000 00

140,000 00
80,000 00

965,940 00

18,000 00

180,000 00
120,008 00

80,000 00

72,000 00
23,314 36

1,459,254 36

25,000 00

$ cts. 
1,356,097 59

PENSIONS.

Pensions, Ontario and Quebec,

Sami. Waller, late Clerk II. of Assembly......
L. Gagné, Messenger, do ..... .
John Bright, do do ......
Mrs. Antrobus ............. . .....................................
P. Bouchard, for wounds received....................

New Militia Pensions.

Mrs. Caroline McEachern and 5 children
Jane Lakey..................... ..............................
Rhoda Smith...................................................
Janet Alderson...............................................
Mary McKenzie.......................... ....................
Mary A. Richey and 3 children...............
Mary Morrison ...............................................
Louise Prudhomme and 2 children..........
Virginie Charron and 4 children..
Paul M. Robins.................
Chs. Thos. Bell.................
A. M. Oliphant.................
Charles Lugden................
John White........................
Thos. Charters ......  ........
Samuel McCrag.................
Charles Thos. Robertson.
Percy Gore Routh........
Richard Launders King.
Geo. Allen McKenzie.,
Edwin Uilder...............
Fergus Scholfield..... .
John Bradley..............
mchd. Pentecost........
John Cole ...................
Geo. Prentice..............

Carried forward.....................

400 00
72 00
80 00

800 00
100 00

$19 00
146 00
110 00
110 00

80 00
192 00

80 00
130 00

37 50
146 00

73 00
109 50

91 24
109 50

91 24
109 50
110 00
400 00
400 00

73 00
146 00

73 00
109 50

91 24
109 50
400 00

,298 72

1,484,254 36

2,840,351 95

2
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SCHEDULE A.—Continued.

SERVICE. Amount. Total.

Jlrought forward
$
5,29S

ots. $ eta.
72 2,840,351 95

PENSIONS.—Continued.

New Militia Pensions.—Continued.

George Elliott..........................................................................
James Bryan............................................................................
Jacob Stubbs.................................................................... ......
Mary D. Connor..... ....................... .....................................
Mary Ilodgins and 3 children...............................................
John Martin..............................................................................
Gratuities...................................................................................
Additional claims for pensions and gratuities now before 

Government.............. .......................................................

Pensions, New Brunswick.

Military pensions .......................................... ...........................

Compensation to Pensioners in lieu or land.........................

73 00
109 50 

73 00
110 00 
191 00 
110 00 
500 00

8,500 00

700 00 | 

9,450 00

Total, Pensions...............

PUBLIC WORKS. 

Railways.

Towards construction of Railway between Halifax, Truro
and Windsor, and between Truro and Pictou.................

Construction of Railway between Halifax and Pictou..........
Construction of Railway between Windsor and Annapolis.....
Construction European and N. A. Railway............................
To meet Stock in Western Extension.....................................
To meet subsidy to do ......................................
To meet subsidies, other lines, N. B. (27 Vic., c. 3.)'...........
Towards location of Intercolonial Railway............................

Canals.......................................................................................................

Harbours.

Harbours, Lake Huron..............................................................

Slides and Booms ................................. ..............................................

Public Buildings.

Parliament and Departmental Buildings, Ottawa .................
Rideau Hall, including purchase of property and furni

ture........................................................... .....................
For Public Buildings generally..............................................

Light Houses.........................................................................................

’ Roads and Bridges..............................................................................

Arbitrations and awards.................................... ..........................

Rents and repairs of Public Buildings..................................

280,500 00 
200,000 00 
300,000 00 

31,750 00 
180,000 00 
150,000 00 
141,000 00 
50,000 00

105,805 31

8,000 00

7,000 00

55,000 00

60,000 00 
3,000 00

42,000 00

15,500 00

65,000 00

58,000 00

Miscellaneous.

For purchase of land for construction of Hospital and Qua
rantine Station at Halifax...... .....................................

Surveys and Inspections..........................................................
Miscellaneous charges in respect of Public Works iw* •a«i-

wise provided for.............................................................
Arrears of 1867........................................................................

10,000 00
7,000 00

10,000 00
6,720 75

25,115 22

Total Public Works........ .

Carried forward,

1,786,276 06

4,651,743 23
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SCHEDULE A.—Continued.

SERVICE.

Brought forward..

LIGHT HOUSES AND COAST SERVICE.

Trinity House, Quebec................................................................
Trinity House, Montreal........................ ....................................
Maintenance of Light Houses above Montreal......................
Guides to Travellers on Kempt Road.............. ......................
Light Houses, Buoys, Beacons and Signal Stations, Nova

Scotia.......................................................................................
Light Houses, Buoys, Beacons and Signal Stations, New

Brunswick. ..........................................  .............................
Arrears of 1867........ .%.................................................................

Total Light Houses and Coast Service.

Amount.

cts.

46,739 00 
26,000 00 
43,000 00 

400 00

52,200 00

20,600 00 
3,562 55

OCEAN AND RIVER STEAM SERVICE.

Tug Service between Montreal and Kingston.................. .
Maintenance and Repairs of Dominion Steamers............
Subsidies to Steamers between Prince Edward Island and

Port Hood.........................................................................
Subsidies to Steamers between Windsor, St. John, Digby and

Annapolis...........................................................................
Subsidies to Steamers between Halifax and Newfoundland...

Do do Pictou and Magdalen Islands.
Do do New Brunswick and Prince

Edward Island..................................................................
Subsidies to Steamers betwean Quebec and Maritime Pro

vinces..................................................................................

Total Ocean and River Service...

FISHERIES.

Expenses of Schooner La Canadienne....................................
Salaries and Expenses of Overseers, Ontario.....................

Do do Quebec...... ..............
Building Fishways and formation of Oyster Beds...............
Fine remitted by 0. C., February 29....................................
Salaries and Expenses of Overseers, Nova Scotia and New
• Brunswick...........................................................................
Fishery Bounties for 1867......................................................
Arrears of 1867.........................................................................

Total Fisheries..

INDEMNITIES UNDER SEIGNIORIAL ACTS.

Expenses of Seigniorial Commission.....................................
Amount due'to June 30, 1867, including the Indemnities for 

the jcar ending Dec. 31, 1867.........................................

Total Seigniorial..

INDIANS.

New Indian Annuities, Ontario . 
Annual grant to Indians, Quebec . 
For blankets to Indians, do
Indians, Nova Scotia...................

Do New Brunswick.............

Total Indians ......................

CULLING TIMBER.

12,100 00
101,000 00

1,600 00

4,000 00
1,500 00

400 00

1,000 00

15,000 00

7,755 00 
6,000 00 
6,000 00 
1,000 00 

40 00

5,500 00 
7,002 50 
5,466 37

4,526 84 

140,121 63

4,400 00 
400 00 

1,100 00 
1,300 00 
1,200 00

Salaries and expenses 
Cullers ..................

of Supervisor’s {office, and fees of

Carried forward

Total.

$ cts. 
4,651,743 23

192,501 55

136,600 00

38,763 87

144,648 47

8,400 00

70,500 00

5,243,157 12



SCHEDULE A.—Concluded

SERVICE. Amount. Total.

Brought forward
$ ets.

RAILWAY AND STEAMBOAT INSPECTION.

$ cte. 
5,243,157 12

Railway Inspection..............................................................
Steamboat Inspection..........................................................
Arrears of 1867....................................................................

Total Railway and Steamboat Inspection,

3,550 00 
8,000 00 

592 00

12,142 09

MISCELLANEOUS.

Unforeseen expenses...................................................................
Gratuities granted to widows of Civil Servants to March 15. 
To pay lessees of Erie and Ontario Railroad for damage to

track during Fenian raid, 1866..........................................!
Indemnity to H. Hurley for property burned by Fenians |

in 1866...................................................................................,1
Claims for compensation for damages by Fenians before

Government............................................................................
Miscellaneous Printing ...............................................................
Advertising and subscription to Canada Gazettz ..................
Postages for do ..................
Shipping Master’s Office, Quebec .............................................
Arrears of 1867.................................................... ........................

20,000 00
2,207 33

2,800 00

200 00

725 86 
5,000 00 
8,000 00 
1,200 00 
1,200 00 
9,035 23

50,368 42

COLLECTION OF REVENUES.

Customs..........................................................
Do Arrears of 1867..............................

Inland Revenue............................................
Post Office.....................................................

Do Arrears of 1867..........................
Public Works....................... ........................
Minor Revenues..........................................

Total Collection of Pvevenue

Total...............................

520,016 00 
41,622 21 

114,434 74 
735,000 00 
35,391 06 

730,742 49 
20,000 00

2,197,206 50

7,502,874 64



SCHEDULE B.

Sums granted to Her Majesty by this Act, for the Financial Year 1868-9, 
and the purposes for which they are granted.

Service.

CIVIL GOVERNMENT.

Lieutenant Governors of the Provinces.............
Total Salaries and Contingencies of the De

partments of Civil Government, to be dis
tributed under the provisions of the Civil
Service and Contingencies Acts.................

Total Salaries and Contingencies of the Local 
Branches of the several Departments of Civil 
Government at Halifax and St. John, to be 
distributed under the provisions of the Civil 
Service and Contingencies Acts....................

Amount. Total.

Total Civil Government.

$ cts. 

30,000 00

550,000 00

22,700 00

§ cts.

ADMINISTRATION OF JUSTICE.

To enable additions to be made to the Salaries 
of certain Judges in Nova Scotia and New
Brunswick, for the year 1868 9...................

Circuit allowances and contingent expenses
Ontario...........................................................
Do Quebec...................................................
Do Nova Scotia............................................
Do New Brunswick.............. .....................

Secret and Detective Service............................
Frontier and other Police..................................
Harbour, River and Government Polioe, Que

bec and Montreal...............................  ......
Miscellaneous Charges of Justice.

Total Administration of Justice.

PENITENTIARIES.

8,000 00

13,000 00 
12,000 00 
1,600 00 
2,000 00 

75,000 00 
25,000 00

30,000 00
10,000 00

602,700 00

176,600 00

Penitentiary .....................................
General Lunatic Asylum...............
Penitentiary, Nova Scotia...............

Do New Brunswick 
Directors of Penitentiaries.............

Total Penitentiaries

LEGISLATION.

Senate, Salaries and Contingencies...................
House of Commons, Salaries and Cuutiogcn

cies......................  ......... ...............................
Printing and binding Statutes..........................

Carried forward........................

136,471 55 
50,861 68 
20,000 00 
30,000 00 

8,400 00

67,533 63

201,490 00
20,000 00

245,733 23

289,023 63 1,025,033 23

3
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SCHEDULE B,—Continued.

Service. Amount. Total.

8 cts. S cts.
Brought forward....................... 289,023 63 1,025,033 23

LEGISLATION.— Continued.

Salary and Contingencies of Clerk of Crown
in Chancery...................................................... 2,120 00

Grant to Parliamentary Library......................... 6,000 00
Miscellaneous printing....................................... 2,000 00

Total Legislation.......... .......... ... ....................... 299,143 63

SCIENTIFIC INSTITUTIONS

Observatory, Quebec............................................ 2,450 00
Do Toronto......................................... 4,800 00
Do Kingston........................................ 600 00
Do Montreal ........................................ 500 00

Observatories, Nova Scotia and New Brunswick.

Total Scientific Institutions...............

1,500 00

9,750 00

ARTS, AGRICULTURE AND STATISTICS

Expenses in connection with preparation for
the Census........................................................ 4,000 00

Sir W. E. Logan, to refund to him price ofj
Geological Collection sold at Paris................

Expenses of Collecting Statistics of Births, 
Marriages and Deaths....................................

500 00 

2,500 00

Total Arts, Agriculture & Statistics.. 

IMMIGRATION AND QUARANTINE.

Salaries and Contingencies of Immigration
Office, Quebec..................................................

Quarantine, Quebec............................ .................
Expenses of Quarantine, Halifax and St. 

John .............................................................

Total Immigration and Quarantine. 

MILITIA AND GUNBOATS.

Salaries of Military Branch and District Staff.
Do Brigade Majors...................................
Do Drill Instructors................................

Military Schools..................................................
Ammunition........................................................
Clothing (annual rate)........................................
Military Stores (annual rate).......... .................
Public Armouries and care of arms ...........
Drill pay and Camp purposes, and other inci

dental expenses connected with drill and 
Militia........................................training of

Carried forward.

14,750 00 
15,055 00

7,000 00

54,000 00 
25,000 00 
50,000 00 

120,000 00 
50,000 00 
75,000 00 
55,000 00 
00,000 oo

327,000 00

800,000 00

7,000 00

36,805 00

1,377,731 86
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SCHEDULE B.—Continued.

Service.

Brought forward......................

MILITIA AND GUNBOATS.—Continued.

Amount.

$ cts. 
806,000 00

Total.

8 cts. 
1,377,731 86

Taking the enrolment, ballot and other unfore
seen expenses of the Regular Militia..........

■Contingencies and general service not other
wise provided for, including assistance to
Rifle Associations............................................

Barrack accommodation, rents, &c.....................
Military Survey....................................................
Targets........  ............................................. ..........
Gunboats..............................................................

65,000 00

53,000 00 
80,000 00 
2,607 00 

10,000 00 
25,000 00

A

Total Militia and Gunboats 1,041,607 00

PENSIONS.

Sami. Waller, late Clerk, House of Assembly. 
L. Gagné, Messenger, House of Assembly.......
John Bright, Messenger, House of Assembly.
Mrs. Antrobus......................................................
P. Bouchard, for wounds received.....................

400 00 
72 00 
80 00 

800 00 
100 00

New Militia Pensions.

Caroline McEachern and five children.............
Jane Lakey.........................................................
Rhoda Smith........................................................
Janet Alderson ..................................................
Mary McKenzie....................................................
Mary A. Richey and three children.................
Mary Morison......................................................
Louise Prudhomme and two children...............
Virginie Charon and four children...................
Paul M. Robins....................................................
Chs. Tiros. Bell....................................................
A. M. Oliphant..................................................
Charles Lugden....................................................
John White..........................................................
Thos. Charters......................................................
Samuel McCrag....................................................
Charles Thos. Robertson.....................................
Percy Gore Routh..............................................
Rich. Launders King..........................................
Geo. Allen McKenzie........................'................
Kdward Hilder....................................................
Fergus Scholfield................................................
John Bradley.......................................................
Richard Pentecost................................................
John Cole............................................................
George Prentice.......... .......................................
George Elliott.... w»...... ....................................
James Bryan................................. ............
Jacob Stubbs........................................................
Mary I). Connor.......... ......................................

Carried forward.........................

319 00
146 00
110 00
110 0(T

SO 00
192 00

80 00
130 00

37 50
146 00

73 00
109 50
91 24

109 50
91 24

109 50
110 00
400 00
400 00

73 00
146 00

73 00
109 50
91 24

109 50
400 00

73 00
109 OO 

73 00
110 00

5,664 22 2,419,338 86

«
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SCHEDULE B.—Continued.

Service. Amount. Total.

S cts. § cts.
Brought forward.......................... 5,664 22 2,419,338 86

New Militia Pensions.—Continued.

Mary Hodgins and three children.....................
John Martin........................................................
Additional claims, before Council.... ..............
Compensation to Pensioners in lieu of land...

191 00 
110 00 

1,810 00 
9,450 00

Total Pensions.................................... 17,225 22

PUBLIC WORKS. 

Railways.

Stock, Western Extension, European and North
American Railway............................................

Subsidy, Windsor and Annapolis R. R..............
Do Western Extension, E. & N. A. R.R
Do Eastern do do ................
Do Fredericton Branch..........................
Do Woodstock Branch.............................

Halifax, Truro and Pictou Railway...................
European and N. American Railway................
Intercolonial Railway Survey........................  ...

120,000 00 
500,000 00 
500,000 00 
290,000 00 
215,000 00 

50,000 00 
80,000 00 
20,000 00 
75,000 00

Canals 223,000 00

Public Buildings.

Parliament and Departmental Buildings.
Rideau Hall..............................................
Public Buildings generally.....................

Harbors, Piers and Light Houses.

Roads and Bridges.................................

Slides and Booms...................................

Rents and Repairs of Public Works and 
Buildings..........................................................

Surveys and Inspections... 

Arbitrations and Awards.

Miscellaneous charges not otherwise provided 
for ....................................................................

100,000 00 
107,000 00 
25,000 00

120,000 00

6,000 00

15,000 00

80,500 00 

15,000 00 

14,000 00

10,000 00

Total Public Works

OCEAN AND ItlVEU STEAM SERVICE. 

Tug service between Montreal and Kingston...

Carried forward.......................

12,100 00

12,100 00

2,565,500 00

5,002,064 08

X
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SCHEDULE B.—Continued.

1
Amount.

$ cts.
12,100 00

60,000 00

24,000 00

1,600 00
10,000 00-

4,000 00
1,500 00

400 00

1,000 00
15,000 00

Service.

Brought forward.

OCEAN AND RIVER STEAM SERVICE. 
Continued.

Dominion Steamers

Maintenance and repairs of steamers, Quebec... 
Maintenance of steamer “ Druid/’ Halifax, an " 

Charter of “ Piscator”..................................

Steam Communication, N. S. and N. B.

Between P. E. Island and Port Hood. 
Halifax and St. John............

Annapolis.................................
Halifax and Newfoundland............
Pictou and Magdalen Islands........
New Brunswick and Prince Edward

Island.........................................
Quebec and Maritime Provinces ..

Total Ocean and River Steam Service.

LIGHT HOUSES AND COAST SERVICE

Trinity House, Quebec.......................................
Do Montreal.................................

Maintenance of l-'gui nuuavo «tv..
Guides to Travellers, Kempt Road..................
Light Houses, New Brunswick.......................
Light Houses, Nova Scotia..............................
Buoys, Beacons & Signal Stations, N.S..........

Do do N.B..........
Humane establishments, Sable and Seal Islands 
Cape Race Light.................................................

Total Light Houses, &c.........

MARINE HOSPITALS, &c.

Marine Hospital, Quebec...............................
Do St. Johns, St. Andrews and

other ports..................................................
Maintenance of Sick and Disabled Seamen sent

to General Hospital, Halifax......................
Shipwrecked and Distressed Seamen............

Total, Marine Hospitals, &c. 

FISHERIES.

Expenses of Schooner “ La Canadienne.”...........
Salaries and Disbursements of Fishery Over

seers, Ontario and Quebec...............................

Carried, forward.

41,752 00 
26,000 00 
A9,nnn oo 

400 00 
19,000-00 
56,500 00 

2,200 00 
4,650 00 ! 
8,120 00 
3,000 00

Total.

$ cts. 
5,002,064 08

20,000 00

9.500 00

5,000 00
2.500 00

10,800 00

12.000 00

22,800 00

129,600 00

204,622 00

37,000 00

5,373,286 08

K
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SCHEDULE B.— Continuedt

*

Service. Amount. Total.

Brought Joricard.........................
$ cts. $ cts.

22,800 00 5,373,286 08

FISHERIES.— Continued.

Fishways and Oyster Beds.................................. 4,000 00
Salaries and Disbursements of Fishery Over-

seers, Nova Scotia and New Brunswick,.,..., 10,000 00

Total Fisheries ........................... ....... 36,800,00

CULLING TIMBER.

Salaries and Contingencies of Culler’s Office ... 75,000 00

RAILWAY AND STEAMBOAT INSPEC-
TION.

Railways, Salaries and Contingencies............... 3,550 00
Steamboats do ............... 8,000 00

Total Railway and Steamboat Inspec-
tion .............................................. 11,550 00

SEIGNIORIAL INDEMNITIES.

Expenses of Seigniorial Commission................. ....................... 6,000 00

INDIANS.

New Indian Annuities, Ontario.............. d dim on
Annual grant to Indians', Quebec.................... - 400 00

Do do Nova Scotia............. 1,300 00
Do do New Brunswick........ . 1,200 00

To purchase blankets for aged and infirm
1,100 00Indians, Ontario and Quebec..........................

8,400 00

MISCELLANEOUS.

Unforeseen expenses.......................................... 100,000 00
Miscellaneous printing........................................ 5,000 00
Advertising and subscription to Canada Gazette 8,000 00

1,200 00Postages of do.....................................................
Shipping Master’s Office, Quebec................ ...... 1,200 00
Expenses connected with Confederation and

Imperial legislation thereon............................ 93,912 44
Towards cost of Confederation Medal............... 2,000 00

Total ptllFfiAllaneoiis............................ 211,312 44

' COLLECTION OF REVENUES.

Salaries and Contingencies of Customs, to be
distributed in accordance with the provisions
of the Civil Service Act.................................. 488,261 00

Carried forward.,....................... 488,261 GO 5,722,348 52
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SCHEDULE B.— Continued.

Service. Amount. Total.

$ cts. $ cts.
Brought forward..................... 488,261 00 5,722,348 52

COLLECTION OF REVENUES.—Con.

Commutation in lieu of remission of duties on
articles imported for tko use of the Army *
and Navy and Officers’ Mess, to be appor-
tioned by Order in Council........................... 75,000 00

563,261 00
Inland Revenue, Salaries of permanent officers, 

to be distributed in accordance with the pro-
visions of the Civil Service Act.................. 109,000 00

Do travelling and other contingent expenses 49,550 00

Post Office.............................................. .............
158,550 00 
751,000 00

Public Works, Maintenance and Repairs, On-
tario and Quebec.............................................. 329,695 49

Do Nova Scotia.......................... . .. 240,000 00 
125,000 00Do New Brunswick..........................

Minor Revenues......... .............. ..................... .
694,695 49 
12,000 00

7,901,855 01Total .....................................................
•

/



No. 130.

let Session, 1st Parliament, 31 Viet., 1868.

BILL.

Ail Act for granting to Her Majesty cer 
tain sums of money required for de
fraying certain expenses of the Public 
Service, for the Financial years ending 
respectively the thirtieth of June, 1868, 
and the thirtieth June, 1869 ; and other 
purposes connected with the Public 
Service.

Received and read, first time, Thursday, 
14th May, 1868.

Second reading, Friday, 15th May, 1868.

Hon. Mr. Rose.

OTTAWA:
PRINTED BY HUNTER, ROSE & COMPANY.

*

%



An Act relating to Quarantine ancl Public Health.

HER Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:

QUARANTINE.

1. The Governor in Council may from time to time make such Regu
lations as he thinks proper, for enforcing compliance with all the require- 

5 ments of this Act, and concerning the entry or departure of boats or 
vessels at the different ports or places in Canada, and concerning the 
landing of passengers or cargoes from such boats or vessels, or the 
receiving of passengers or cargoes on board of the same as may be 
thought best calculated to preserve the public health, and for ensuring 

10 the due performance of Quarantine, by and in respect of vessels, pas
sengers, goods or things arriving at any port within Canada, to which 
he tninks it right for the preservation of the Public Health that such 
regulation should apply, and for the thorough cleansing and disinfecting 
of such vessels, passengers, goods or things, so as to prevent as far as 

15 possible, the introduction or dissemination of disease into or in Canada, 
and may appoint or remove such officers as he may deem necessary for 
so doing, and assign to them respectively such powers as he may think 
required for carrying out the provisions of such Regulations, and may 
from time to time revoke, or amend the same or any of them, and 

20 may make others in their stead, and may impose penalties, forfeitures 
and punishments for the breach thereof, which Regulations shall be 
notified by proclamation published in the Canada Gazette at least 
twice ; and the production of the copies of the Gazette containing any 
such proclamation, Shall be evidence of the making, date and contents of 

25 such Regulations.

3. Such Regulations shall have the force of law during the time they 
respectively remain unrevoked, unless they be expressly limited to be 
in force only during a certain time or at certain times or seasons, in 
which case they shall have the force of law during the time and at the 

30 times and seasons during or at which they have been limited to be 
in force ; and any person disobeying any such Regulation may be prose
cuted for a misdemeanor, punishable by fine or imprisonment or both, 
as the Court may direct, or otherwise such person may be sued for the 
penalties contained in such Regulation.

35 3. By such Regulations, the Governor in Council may require the
master of every vessel coming up the River St. Lawrence from below 
the Quarantine Station at Grosse lie, or arriving by sea at any Port or 
Place in Canada, (except only such vessels as are therein desig
nated and referred to as excepted), to bring his vessel to anchor at 

40 the anchorage at the proper Quarantine Station designated in the Regu
lations, and report such vessel in writing to the officer at such station 
designated for that purpose in such Regulations with all the particulars 
relative to the same, and to the voyage, passengers and cargo thereof, 
required by such Regulations or by any officer duly authorized under 

45 them to require the same, and to allow the proper officer to visit and
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inspect such vessel and every part thereof, and the passengers and crew 
and the cargo and other articles on board the same,—and to answer 
truly all questions asked of him touching the same,—and to send on 
shore at such station and at the places there pointed out by the officer 
thereunto authorized by such Regulations, any or all of the passengers, 5 
crew, cargo or other articles on board such vessel, as such officer 
thinks necessary for preventing the introduction of contagious or infec
tious disease, and to allow such passengers, crew, cargo or other articles, 
and also the vessel itself to remain so long at such station and at such 
places thereat respectively, and to be so treated, cleansed and purified, 10 
as such officer shall think necessary for the purpose aforesaid.

4. And by such Regulations the Governor in Council may assign to 
the several officers and persons to be employed at any such Quarantine 
Station, the powers and duties necessary for carrying the said Regula
tions and this Act fully into effect, and may declare that any such offi- 15 
cer or person shall, by virtue of his office or employment, be a Justice 
of the Peace or a Constable or Peace Officer for such Quarantine 
Station, and for the space around the same described in such Regulations ; 
and such officer shall accordingly be such Justice of the Peace or Peace 

Y Officer wnether he be otherwise qualified or nof^md by such Régula- 20 
tions the Governor in Council may impose penalties not exceeding four 
hundred dollars in any case, on persons contravening the same, and 
may provide that the offender shall be imprisoned until such penalty be 
paid, and may direct that no vessel shall be entered or cleared at any 
Custom House in Canada, until all the requirements of such Regul- 25 
ations are fully complied with, and may direct that any person, 
vessel or thing, who or which has passed or departed or been re
moved from any Quarantine Station, before all the requirements, of 
such Regulations have been complied with in respect of such person, 
vessel or thing, or without the written permission of the officer em- 30 
powered to authorize such passing or departure, may be compelled to 
return or be carried back to such station, and by force if necessary.

5. The Governor in Council may appoint one medical officer at 
Quebec to board, visit and inspect boats or vessels arriving in the Har
bour of Quebec from sea, and to perform such other duties and have 35 
such powers as the Governor in Council may by any regulations direct.

6. Every penalty or forfeiture, imposed or declared under the 
authority of this Act, shall be a special lien upon the vessel by 
reason whereof it has become payable, and the master whereof has 
become liable in such penalty, and may be entorced and collected by 40 
the seizure and sale of the vessel, her tackle apparel and furniture, 
under the warrant or process of the Justices or Court, before whom it 
has been sued for and recovered, and shall be preferred to all other liens
or hypothecations, except mariners’ wages.

PUBLIC HEALTH.

7. Whenever Canada, or any part thereof, appears to be 45 
threatened with any epidemic, endemic, contagious or infectious 
disease, the Governor may, by proclamation, make such Regulations as 
he thinks proper and necessary to prevent the introduction of such 
disease from beyond the limits, or to prevent its spread within the 
limits of Canada, and otherwise protect the public health, and he may 50 
from time to time revoke or amend the same or make others in their 

V-2



8. Such Regulations shall have force of law during the time they 
respectively remain unrevoked, unless they be expressly limited to be 
m force only during a certain time or certain seasonJ, during which 
time or seasons all provincial or local laws and by-laws or other enact-

10 ments emanating from local authorities which may be in contradiction 
with such Regulations, shall be suspended in their effect in so far as 
they may be contrary to such Regulations.

9. By such Regulations the Governor in Council may appoint for 
any specified time, one or several “Central Boards of Health,” and

15 may name the members thereof, and also such medical and other officers 
and such servants as he may deem necessary to assist such boards, and 
the powers and duties of the said boards shall be such as are affixed to 
them by such Regulations, and may be exercised by any number of the 
members thereof mentioned in the said Regulations, as constituting the

20 quorum thereof; and tjje powers and duties of such boards shall cease 
on the revocation or atthe time of the expiration of the Regulations 
aiorês&ici.

19. When and so long as such Regulations are in force, it shall be 
the duty of every Municipal Corporation or County Sessions within 

25 Canada to organize a “Local Board of Health” for the limits of their 
respective jurisdictions, andsuch “Local Boards" or any three members 
thereof, shall have power to act under the Regulations aforesaid, and 
the direction of any “Central Board of Health” designated in such 
Regulations, and the duties of such Local Boards of Health shall be 

SO to enforce generally all sanatory measures required and carry out the 
Regulations of the Governor in Council, and such orders as may be 
issued by the “ Central Boards” in pursuance of the provisions of such 
Regulations.

11. In the case of Municipal Corporations or County Sessions neg- 
85 lecting or refusing toappoint a Local Board of Health as aforesaid, 

or in the absence of any such authority in any locality the Governor 
in Council may nominate persons within the limits of such Municipal 
Corporation County or locality to constitute such Local Boards of 
Health.

40 13. Whosoever wilfully obstructs any person acting under the auth
ority of this law and of the aforesaid Regulations, or wilfully violates 
the dispositions contained in the said Regulations, concerning the public 
health, or in orders promulgated by the “Boards of Health” in pursu
ance with such Regulations, shell be liable for every such offence to a 

45 penalty not exceeding twenty dollars, or imprisonment not exceeding 
ten days, before any two Justices of the Peace, on the evidence of any 
credible witness.

OENERAL PROVISIONS.
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14. All pecuniary penalties levied under the authority of that part 
of this Act, which relates to Quarantine, and to localities where no 
incorporated local authorities exist, shall be paid into the hands of 
the Receiver General to form part of the Consolidated Revenue ofwhich 
ada, and all pecuniary penalties levied under that part of this Act which 10 
relates to Public Health, shall be paid into the hands of the Treasurer 
of the Municipal Corporation or County Sessions in whose jurisdiction 
the recovery has taken place, to form part of the revenue of such 
Corporation or County.

INTERPRETATION.

15. In this Act, unless there be something in the context inconsistent 15 
with such interpretation, the word “ master ” shall apply to any person
in command of a vessel ; the word “ vessel ” shall include all ships, 
vessels or craft of any kind carrying passengers; the word “passen
gers” shall apply to all passengers as well as to immigrants usually 
and commonly known and understood as such, but not to troops or 20 
military pensioners and their families, who are carried in transports or 
at the expense of the Imperial Government ; the words “ Quarantine 
Station ” shall apply to Gfrosse lie, Partridge Island, or other placo at 
which quarantine is directed to be performed.

16. The following Acts and parts of Acts, and all other Acts and 25 
parts of Acts inconsistent with this Act, or with any provision pro
vided for in this Act, are hereby repealed :—

Chapter Thirty eight of the Consolidated Statutes of the late Province 
of Canada.

Sections twenty-two, twenty-three and twenty-four of the Act form- 30 
ing the fortieth chapter of the Consolidated Statutes of the late Pro
vince of Canada.

Section four of the Act forming the fifty-ninth chapter of the Con
solidated Statutes for Upper Canada.

Chapter fifty-two “ of Quarantine” of the Revised Statutes of Nova 35 
Scotia,—Third Series.

The Act passed by the Legislature of the Province of Nova Scotia, 
in the twenty-ninth year of Her Majesty’s Reign, chapter eight, 
intituled “An Act to authorize the establishment of a Quarantine 
Station at the Port of Halifax.” 40

So much of the third section of the fifty eighth chapter of the Revised 
Statutes of New Brunswick, as authorizes any Sessions or Special 
Sessions to make Regulations for the performing of quarantine by any 
vessel, or prohibiting any person from landing from the same, or pre
venting any intercourse with persons on board.



So much of the eighth section of the Act of the Legislature of the 
Province of New Brunswick, passed in the eighteenth year of Her 
Majesty’s reign, chapter forty, intituled “An Act to establish a Board 
of Health in the City and County of St. John,” as authorizes the Board 

5 of Health for the City and County of St. John to regulate or prohibit 
the ingress of vessels to any port or place within the district under its 
jurisdiction.

The tenth section of the said last mentioned Act, save and except 
so much thereof as enacts that any dangerous or offensive matter or 

10 thing may be destroyed by order of the Board of Health.

The fourth section of the Act of the Legislature of the Province of 
New Brunswick passed in the twenty-first year of Her Majesty’s reign, 
chapter fifty-one, intituled “ An Act to amend and continue an Act 
intituled An Act to establish a Board of Health in the City and County 

15 of St. John,” and so much of the Act of the said Legislature passed 
in the twenty-fourth year of Her Majesty’s Reign, chapter twenty-six, 
and of the Act of the said Legislature passed in the twenty-sixth year 
of Her Majesty’s Reign, chapter twenty-nine as continues the said 
section and causes the same to be and remain in force.

20 17. In citing this Act, it shall be sufficient to call it the “ Quaran
tine and Health Act of 1868.”

’ ck^^KJA-jcCcx.—

c&6 ///>



T 
ÎT
ft
 i

TW
TU

tW
-l

V T\ v v>

> .**

** ^ » ■



BILL. [1868.No. 132j

An Act respecting^certain Penalties in respect of Stamp Duties.

HER Majesty by and with the advice of the Senate and House 
of Commons, enacts as follows :—

Whereas Stamp Duties on Promissory Notes and Bills of Ex
change were, so far as the Provinces of Nova Scotia and New Bruns- 

5 wick are concerned, first imposed by an Act of this Parliament, in the 
first part of the present Session ; And whereas in consequence of the 
provisions of the said Act being unknown in the said Provinces, many of 
the inhabitants thereof in ignorance of the necessity of affixing stamps 
to such instruments, have neglected to comply with the provisions of 

10 the said Act, and have thereby incurred penalties.

1. No person in either of the said Provinces of Nova Scotia or New 
Brunswick, being a party to any such Note or Bill made or drawn be
fore the passing of this Act, shall be liable to any penalty in respect of 
any omission or neglect to affix thereto the proper stamp or stamps ; 

15 Provided that this Act shall not affect any pending suit nor any 
penalty actually paid.

Preamble.

Exemption 
from penalty 
in certain 
cases.
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An Act respecting Police of Canada.

HER MAJESTY, by and with the advice and consent of the 
Senate and House or Commons of Canada, enacts as follows :

1. The Governor in Council may, from time to time, appoint by 
Commission under the Great Seal, one or more fit and proper persons 

5 to be and act as a Commissioner or Commissioners of Police within any 
one or^more of the Provinces of Canada, or within any one or more 
of the’Districts or Counties in any Province or withiu any temporary 
Judicial District, or any Provisional Judicial District in Ontario.

- - The Governor in Council may, from time to time, direct and 
10 authorize any Commissioner of Police under this Act to appoint any 

fit and proper persons to serve as Police Constables under and within 
the jurisdiction of such Commissioner of Police, and such Commissioner 
may, at his pleasure, remove any such Police Constable, and every such 
Police Constable shall obey all lawful directions and be subject to the 

15 government of such Commissioner of Police, and shall be charged with 
all the powers, rights and responsibilities which belong by law to 
constables duly appointed in the Province, or District or County of the 
Province, in which they may be appointed.

3. If any Police Constable appointed under the authority of this 
20 Act, be guilty of any disobedience of orders, neglect of duty, or any 

misconduct as such Police Constable, and be convicted thereof before 
any Commissioner of Police, Police Magistrate or Justice of the Peace, 
he shall forfeit a sum to be fixed by such Commissioner, Police Magis
trate or Justice, not exceeding forty dollars and costs, and in default of 

25 immediate payment thereof, shall suffer imprisonment for any time not 
exceeding three months, unless such fine and costs be sooner paid, and 
any such person may be proceeded against by indictment for any offence 
committed by him as such Constable, but not both by indictment and 
under this Act for the same offence.

30 4. Every Commissioner of Police appointed under this Act shall,
for the purpose of carrying out the Criminal laws and other laws of the 
Dominion, have and exercise within the Province or Provinces, or 
District or Districts, or County or Counties, or temporary Judicial Dis
trict or Provisional Judicial District of a Province for which he is 

35 appointed, all the powers and authority, rights and privileges by law ap
pertaining to Police Magistrates of Cities, in the same Province (except 
as regards offences against Municipal By-laws, and as regards other 
purely Municipal matters,) and all the powers and authority, rights 
and privileges appertaining to Justices of the Peace generally, and shall 

4Q be subject in all respects except as otherwise provided by this Act, to the 
requirements of the law of the Province in and for which, or any District 
or County in which he may be appointed, respecting Police Magistrates 
and the office of Justice of the Peace ; but it shall not be necessary for 
any Commissioner of Police appointed under this Act to possess any 

45 property qualification or to be actually resident within any district,



county, temporary judicial district or provisional judicial district of 
» Province for which he may be appointed.

5. Every such Commissioner of Police shall keep minutes of every 
proceeding had by and before him, and shall keep such accounts, make 
such returns and collect such information within his jurisdiction, and 5 
perform such other duties as the Governor may from time to time pre
scribe and require.

6. Every Commissioner of Police and every Police Constable ap
pointed under this Act shall be subject to such regulations in respect to qo 
the order, management, and disposition of the Police, and shall receive 
such rates of pay or allowance as may from time to time be prescribed 
by the Governor in Council ; and an account shall be laid before Par
liament within the first two weeks after the meeting of each Session, of 
the average number of men employed during each month of the year, 15 
and of the cost of pay, and of travelling expenses expended in respect 
thereof

7. All moneys arising from penalties, forfeitures and fines imposed 
by any Commissioner of Police shall, if not directed by law to be 
otherwise appropriated, be from time to time paid to such Commissioner 30 
of Police, who shall account for the same and pay over or disburse the 
moneys arising therefrom at such times and in such manner, and to such 
person or persons as the Governor may from time to time direct.

w-2



An Act to continue for a limited time the several Acts therein
mentioned.

WHEREAS, it is expedient further to continue the Acts hereinafter 
mentioned, which would otherwise expire at the end of the present 

Session; Therefore, Her Majesty,' by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as follows :

5 1- The Act of the Parliament of the late Province of Canada, passed
in the Session held in the twenty-eighth year of Her Majesty’s reign, 
intituled : “ An Act for the prevention and repression of outrages in 
violation of the Peace on the Frontier of this Province, and for other 
purposes is hereby continued to the first day of January, one 

10 thousand eight hundred and sixty-nine, and from thence until the end 
of the then next ensuing Session of the Parliament of Canada, and no 
longer.

3. The Act of the Parliament of the late Province of Canada, passed 
in the seventh year of Her Majesty’s reign, and intituled: “An Act 

15 to repeal an Ordinance of Lower Canada, intituled : * An Ordinance 
concerning Bankrupts, and the administration and distribution of their 
estates and effects,’ and to make provision for the same object through
out the Province of Canada,” and the Act amending the same, passed 
in the ninth year of Her Majesty’s reign, and intituled: “An Act to 

20 continue and amend the Bankrupt Laws now in force in this Province,” 
in so far as the same are continued by and for the purposes mentioned 
in the Act passed in the twelfth year of Her Majesty’s reign, and in
tituled : An Act to make provision for the continuance and completion 
of proceedings in Bankruptcy now pending,” and the said last mention- 

25 ed Act ; and the Act of the said Parliament, passed in the Session held 
in the thirteenth and fourteenth years of Her Majesty’s reign, and in
tituled : “ An Act to afford felief to Bankrupts in certain cases,” shall 
respectively be and they are hereby continued, and shall remain in force 
as respects the Provinces of Quebec and Ontario only, until the said 

30 first day of January, one thousand eight hundred and sixty-nine, and 
thence until the end of the next ensuing Session of the Parliament of 
Canada, and no longer.

3. And whereas certain Provident Institutions or Savings Banks 
have been established and are now in operation in the Provinces of 

35 Quebec and Ontario, under the conditions, previleges, and restrictions 
made, granted, and imposed by an Act of the Parliament of the late 
Province of Canada, passed in the Session thereof held in the fourth and 
fifth years of Her Majesty’s reign, intituled : “ An Act to encourage 
the establishment of and regulate Savings Banks in this Province,” 

40 and whereas the time thereby fixed for the continuance and operation 
of such Savings Banks was extended for the period of five years, by an 
Act of the said Parliament passed in the Session thereof held in the 
fourteenth and fifteenth years of Her Majesty’s reign, intituled : “ An 
Act to continue for a limited time an Act intituled : ‘ An Act to en- 

45 courage the establishment of and regulate Savings Banks in this 
Province and whereas the time thereby limited for the operations of 
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the said Savings Banks was further extended until the thirtieth day 
of May, one thousand eight hundred and sixty-two, by an Act of the 
said Parliament passed in the Session thereof held in the eighteenth 
year of Her Majesty’s reign, intituled : “An Act to regulate Savings 
Banks and to repeal the Act now in force for that purpose,” and sub
sequently by the seventieth section of chapter fifty-six of the Consoli
dated Statutes of Canada ; and whereas it is expedient that the oper
ations of the said Savings Banks should be further continued for a 
limited time : Therefore, the said first-cited Act shall continue and 
remain in force as regards the Savings Banks mentioned in the said 
seventieth section, until the first day of January, one thousand eight 
hundred and seventy, and from thence until the end of the next en
suing Session of the Parliament of Canada, and no longer.

4. Provided always, that nothing herein contained shall prevent the 
effect of any Act passed during the present Session, repealing, amend
ing, rendering permanent, or continuing to any further period than 
that herein appointed, any of the Acts hereinbefore mentioned and con
tinued, nor shall continue any provision or part of any of the Acts in 
this Act mentioned, which may have been repealed by any Act passed 
during the present Session or in any previous Session.
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No. 135.] BILL. 1868.

An Act respecting Insurance Companies.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

B The following terms and expressions whenever used in interpretation 
5 this Act, unless it be otherwise specially provided, or there be clausr- 

something in the context repugnant to, or inconsistent with 
such construction, shall be construed and interpreted as here
inafter mentioned, that is to say :

“ Company,” means and includes any Corporation, and any 
10 Society or Association, incorporated or unincorporated, and 

any partnership carrying on the business of Insurance other 
than that of Marine Insurance only ;

u Agent,” means the principal Agent of the Company in 
Canada, named as such in the power of Attorney hereinafter 

15 referred to, by whatever name he may be designated ;
“ Chief Agency,” means the principal Office or place of 

business of the Company in Canada.

£2 Except Companies transacting in Canada Ocean Marine No company 
Insurance business exclusively, it shall not be lawful for any to act without 

20 Insurance Company, to issue any Policy of Insurance, or take 1 
any risk, or receive any premium or transact any business ol 
Insurance in Canada, or to prosecute or maintain any suit, 
action or proceeding either at Law or in Equity, or to rile any 
claim in Insolvency, without first obtaining a Licence from 

25 the Minister of Finance to carry on business in Canada ; but 
the premiums to become due on policies actually issued pre
vious to this date, may continue to be received, and the losses 
arising thereon may be paid as il this Act had not been passed.

*1 The Minister of Finance shall issue such Licence as Minister of 
30 aforesaid, so soon as the Company applying for the same has grant liceage> 

deposited through him in the hands of the Receiver General, anu when, 
the sums of money or securities hereinafter mentioned and 
required, and such Licence shall specify the business to be 
carried on by the Company.

qs /I The deposit to be so made as aforesaid, shall be as Deposit to be 
foUowï to wf. : by every Life, Fire, Inland Marine Guarantee 
or Accident Insurance Company, a sum of not less than 
Fifty thousand Dollars, and such sum shall be deposited 
before the Licence is issued, except only m the case ol Ctm
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panics incorporated before the passing of this Act, by Act 
of the Parliament of Canada, or of the Legislature of any 
of the late Provinces of Canada, Lower Canada or Upper 
Canada, or of Nova Scotia or New Brunswick, or which 
may have been or may hereafter be incorporated by the Par- 5 
liainent of Canada in the Legislature of any Province of the 
Dominion, and carrying on the business of Fire Insurance or 
of Inland Marine Insurance or both, but no other, which Com
panies may make such deposit in three equal annual instal
ments, the first of which shall be paid before the issue of the 10 
Licence, on cr before the fisrt day of January, one thousand 
eight hundred and sixty-nine.

Deposit for 
each branch of 
business.
Proviso :

Obligation of 
a Company 
whose'deposit 
is less than 
$100,000.

3. When any Company carries on more than one descrip
tion of Insurance business, it shall make a separate deposit as 
aforesaid, for each Branch of its business : Provided that a 
Company combining Life and Accident Insurance or Fire and 
Inland Marine Insurance shall only be required to make one 
deposit for each such combination of two branches of business ; 
and with respect to any Insurance business other than those 
hereinbefore specified, the Minister of Finance may prescribe 
the amount of deposit which shall be required.

15

20

6. Except only as regards Companies entitled to make their 
deposits by instalments as aforesaid, whenever and so long as 
the deposit of any Company, under this Act, shall be less than 
one hundred thousand dollars, the Agent of such Company shall 25 
send in yearly to the Minister of Finance, within one month 
after the first day of January of each year, returns under oath, of 
of the amount of premiums received by the Company on risks 
in Canada, and after deducting twenty-five per cent, there
from, and the net amount of losses or claims actually paid, 30 
shall deposit in the hands of the Receiver General for the pur
poses of this Act, and subject to its provisions, the balance of such 
premiums, until the deposit of such Company shall be equal to 
one hundred thousand dollars ; and so long as such deposit is 
under one hundred thousand dollars, no interest or dividends 35 
shall be paid on the actual deposit, but such interest or 
dividend shall be added to the principal every half year until, 
with the premiums hereinbefore mentioned, the deposit shall 
amount to one hundred thousand dollars : Provided, that any 
Company combining the business of Fire and Life Insurance, 40 
shall be required to make such additional deposit only as 
.regards the premiums received for Life Insurance : and pro
vided also that any Life Insurance Company incorporated in 
Canada since the Union which shall deposit all the balance of 
the premiums received by it, after the deductions above pro- 45 
vided for, until such deposit amounts to one hundred thousand 
dollars, and that any Fire Insurance Company so incorporated, 
which shall deposit all its receipts from payments on its shares, 
and the balance of premiums as aforesaid, shall not be subject 
to any provision of this Act requiring any other deposit. 50
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7. It shall be the duty of the Receiver General forthwith to investment ot 
invest the' amount of any such deposit made in cash, in Canada deposit. 
Dominion Stock, in Trust for the Company making such 
deposit, for the purposes of this Act ; and except as hereinafter

5 provided, in case of the Insolvency of the Company, such 
Stock or the amount of such deposit, shall not be lessened, 
disposed of or surrendered to the Company without the order 
of the Governor in Council.

8. Except in the cases with respect to which it is otherwise interest on in- 
10 provided so long as the amount of the deposit which any Com- vestment.

pany is required -to have then made is unimpaired, and no 
notice of any judgment or order to the contrary is served upon 
the Minister of Finance and the Receiver General, the interest 
upon the Stock or securities representing or forming part of 

15 such deposit shall be payable to the Company.

9. Every Company obtaining such Licence as aforesaid, certain docu- 
shall, before the transaction of any business of Insurance, file ments to be 
in the Office of either of the Superior Courts of Law or courts by* 
Equity in that one of the Provinces of Ontario, Nova Scotia, or Companies.

20 New Brunswick, in which it has its Chief Agency, (if such 
Chief Agency be in one of those Provinces) or if the Chief 
Agency be in the Province of Quebec, with the Prothonotary 
of the Superior Court of the district wherein such Chief 
Agency is established, a certified copy of the Charter, Act of 

25 Incorporation or Articles of Association of the Company, and 
also a Power of Attorney from the Company to its Agent in 
Canada, under the Seal of the Company, (if it have a Seal) 
and signed by the President and Secretary thereof, and veri
fied as to its authenticity by the oath of the Agent of such 

30 Company in Canada, or of some person cognizant of the facts 
necessary to its verification, which power of Attorney must 
declare at what place in Canada, the Chief Agency of the 
Company is, or is to be, established and must expressly authorize 
such Agent to receive process in all suits and proceedings 

35 against such Company in Canada, for any liabilities incurred 
by the Company therein, and must declare that service of pro
cess for or in respect of such liabilities, at such Chief Agency 
or personally on such Agent at the place where such Chief 
Agency is established, shall be legal and binding on the Com- 

40 pany to all intents and purposes whatever.

10. After the certified copies referred to in the next pre-Service ofjwa 
ceding section, and such Power of Attorney arc filed as afore- pames? ° 
said, any process in any suit or proceeding against such 
Company, for any liabilities incurred in Canada, may be

45 served on the Company at its Chief Agency, in the same man
ner as process may be served upon any Company incorpo
rated in Canada, and all proceedings may be had thereupon 
to judgment and execution in the same manner and with the 
same force and effect as in proceedings in any Civil suit in 
Canada.
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Company to 
give notice of 
its being licen
sed.

Every Com
pany must have 
at least $100,- 
000 unimpaired 
capital.

Penalty for 
issuing policy, 
&c., without 
licence.

flow recover
able, See.

Annual state
ments to be 
transmitted to 
the Minister 
of Finance.

11. Every Company obtaining such Licence as aforesaid, 
shall forthwith give due notice thereof in the Canada Gazette, 
and in at least one Newspaper in the County, City, or place 
where the Chief Agency is established, and shall continue the 
publication thereof for the space of one calendar month, and 5 
the like notice shall be given when such Company shall cease, 
or notify that they intend to cease, to carry on business in 
Canada.

13. No Stock Company shall transact any business of 
Insurance in Canada, unless such Company is possessed of at 10 
least one hundred thousand dollars of paid up and unimpaired 
Capital, or accumulated surplus Funds invested in good and 
sufficient securities, nor shall any Licence be issued in favour 
of such Company, until a statement under oath to that effect is 
filed with the Minister of Finance sworn to by some one whose 15 
duty it is to know and who is personally cognisant of the fact 
sworn to ; Provided that the unimpaired amount of the deposit 
of any Company then in the hands of the Receiver General 
shall be reckoned as part of its capital, except companies in
corporated in Canada after the Union, which shall be allowed 20 
three years from the date of their incorporation to call up or 
accumulate capital to the said amount.

I

13. Any person who shall deliver any Policy of Insurance 
or collect any premium, or transact any business of Insurance 
on behalf of any such Company as aforesaid, without such 25 
Licence as aforesaid, or if such Licence has been withdrawn, 
without the renewal thereof, or without filing the copy of the 
Charter, Act of Incorporation, or Articles oi Association of the 
Company, and a Power of Attorney as hereinbefore provided, 
shall be liable to a penalty of one thousand dollars for each such 30 
contravention of this Act, which penalty may be sued for and 
recovered on information filed in the name of the Attorney 
General for Canada, and shall be paid to the Crown, and in case
of jion-payment of such penalty in one month after such judg
ment, the person so offending shall be liable to imprisonment 35 
in any gaol or prison in the jurisdiction where he is convicted, 
for the space of three months.

14. Subject to the exception in the next following section, 
every Company so licensed shall transmit annually, to 
the Office of the Minister of Finance, a statement in 40 
duplicate, verified by the oath of the President, Manager,
or Agent of such Company, or of any person cognizant 
of the facts, containing the particulars menlioned in the 
form in the Schedule to this Act, applicable to the case, such 
statement to be made up to the First day of Julynext preceding, 45 
or to the usual balancing day of the Company, provided such 
balancing day be not more than twelve months in the case of 
Life Assurance Companies and six months in the case of other 
Companies before the filing of such statement, and a copy of
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such statement shall be published in the Canada Gazette ; and 
the Minister of Finance shall cause the statements or an 
analysis thereof to be laid before Parliament, within thirty days 
after the commencement of each Session thereof, and any Com- 

5 pany failing to comply with the provisions of this section shall 
lorfeit and pay to the Crown, the sum of one thousand dollars 
to be recovered on information to be filed in the name of the 
Attorney General for Canada, in that behalf ; and with respect 
to any kind of business not provided for in the said schedules, 

10 the Minister of Finance may prescribe the form of return which 
shall be made, under the like penalty, and recoverable in the like 
manner, and the Minister of Finance may from time to time 
vary the forms in the said schedules, as far as regards the 
business done by any Company in Canada, or grant an exten- 

15 sion of time for fyling the same according as experience or the 
special constitution of any Company may require.

15. No Insurance Company established in the United King
dom, and which is not bound by the laws in force there to furnish 
or publish statements of its affairs, shall be liable to the obliga-

20 tion, or to the penalty mentioned in the next preceding section, 
provided such Company, if a Fire Insurance Company only, 
has deposited not less than one hundred thousand dollars, if a 
Life, or Fire and Life Insurance one hundred and fifty 
thousand dollars', in the hands of the Receiver General, 

25 for the purposes of this Act, and subject to all the provisions 
thereof, but every such Company shall publish and file with the 
Minister of Finance on or before the thirty-first day of January 
in each year, a general statement under oath of the Agent in 
Canada, containing the particulars mentioned in the form D, 

30 in the Schedule annexed to this Act.

16. In case of the Insolvency of any Con: pany, the stock 
representing the deposit of such Company shall be applied 
pro rata towards the payment of all claims duly authenticated 
against such Company, upon or in respect of policies issued in

35 Canada ; and any such Company shall be deemed Insolvent 
upon failure to pay any undisputed claim arising or loss insured 
against in Canada for the space of thirty days after being due, 
or, if disputed, after final judgment and tender of a legal 
valid discharge and (in either case) after notice thereof to the 

40 Minister of Finance ; and the distribution of the proceeds of 
such stock may, if applied for in the Province of Ontario, or 
of Nova Scotia, or of New Brunswick, be made by order in 
Chancery, or in Equity, or if applied for in the Province of 
Quebec, may be made, by judgment or order or distribution of 

45 the Superior Court within the district where the Chief Agency 
is situated : Provided that in any case when a claim for loss is 
by the terms of the policy payable on proof of such loss, without 
any stipulated delay, the notice to the Minister of Finance under 
this section shall not be given until after the lapse of sixty days 

50 from the time when the claim becomes due.

Analysis to be
laid before 
Parliament.

Form ol state
ment.

Exception as 
to statements 
by certain 
Companies es
tablished in the 
United King
dom.

Application of 
deposit to pay 
claims in case 
of Insolvency 
of a Company,
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Order oj the 17. For the purposes of such distribution the Court may 
Court in such order that the stock of the Company so Insolvent be transferred 

to and inscribed in the Government stock books, at or nearest 
to the place of the Chief Agency, and within the jurisdiction of 
the Court, if such stock be not already inscribed there, and 5 
may order that no further interest on such stock be thereafter 
paid to the Company, and that such stock or any part thereof be 
sold in such manner and after such notice and formalities as 
the Court may appoint.

Licence to be 18. Whenever any Company entitled to make the deposits 10 
”o"a^de'osiis reclu'red by this Act by instalments, fails to pay any such 
or balance0^ ’instalment when due,—or if any Company fails to pay to the 
premiums: and Receiver General the proper balance of its premiums as re
solvency. quired by this Act, and at the time required by it,—or when

ever notice has been given to the Minister of Finance under 15 
the next preceding section but one, so that the amount of the 
stock representing the deposit of such Company is liable to be 
reduced by sale of any portion thereof, the license of such Com
pany shall ipso fado be null and void and shall be deemed to be 
withdrawn; but such Licence may, in the case last mentioned, 20 
be renewed and the Company may again transact business, if 
within sixty days after notice to the Minister of Finance of the 
Company’s failure to pay any undisputed claim, or the amount 
of any final judgment, as provided in the said section, undis
puted claims or final judgments upon or against the Company 25 
in Canada, are paid and satisfied and the Company’s deposit 
is restored to the amount required by this Act.

And in case of 19. After any Company has ceased to transact business in 
,he Company Canada, and given the notice required by this Act to that 
business m effect, it shall be lawful for the Governor in Council on the 30
Çanada. report of the Treasury Board, to authorize the whole or any

portion of the stock or other securities so held in deposit for 
any Company as aforesaid, to be released and transferred to 
the Company upon being satisfied that it has no liabilities 
upon policies issued in Canada, and that no suit or legal pro- 35 
ceedings are pending against the Company therein, or on 
proper proof on oath of the state of its affairs being given that 
such Company has ample assets to meet all its liabilities; and 
upon si'.ch authority being given by the Governor in Council, 
the Company shall ire entitled to receive, instead of any Domi- 40 
nion stock so held, the amount thereof in money at par.

20. Mutual Fire Insurance Companies having their head 
office in any part of Canada, shall register their names with 
the Minister of Finance, and shall make annual returns in 
such form as may be prescribed by him. Any such Mutual 45 
Fire Insurance Company receiving cash or part cash premiums 
in lieu of premium notes, or accepting risks other than from 
its own members, shall deposit in the hands of the Receiver 
General one third of the cash premiums received by it, but the

Mutual Insur
ance Com
panies to be 
subject to this 
Act in certain 
cases only.



total amount of such deposit need never exceed the average 
annual amount of the cash premiums received by the Com
pany during the three years next preceding the date of its 
then last Return, or the average annual amount of losses sus- 

5 tained during the same period ; and if such Mutual Fire 
Insurance Company receive no cash premiums whatever in 
lieu of premium notes, and ac^wholly and exclusively on the 
Mutual Principle, it shall not be bound to make such deposit.

21. As regards Fire Insurance Companies in the Provinces as to Com- 
10 of Ontario and Quebec, licensed under the Acts of the Le- panics in 

gislature of the late Province of Canada, twenty-third Vic- Quebec,a'ld 
toria, chapter thirty-three, and twenty-sixth Victoria, chapter licensed’under 
forty-three, the securities given under those Acts by any such k°è Pra^nce 
Company complying with the requirements of this Act, cfCanada. 

l’S may be delivered up to them respectively on the warrant 
of the Minister of Finance, who shall grant such warrant 
on the conditions herein specified, on being satisfied that 
there is no claim for which such securities are liable under 
the provisions of the said Acts, or he may grant such 

20 warrant for the delivery of part thereof, provided he is satisfied 
that the remaining part is sufficient to satisfy any such 
claim : provided always, that any sum deposited under Provision as to 
this Act, shall stand as security for the payment of any claim fhis0Act’inder 
against the Company depositing it, if licensed under the said 

25 Acts, whether such claim accrued before or after the coming 
into force of this Act ; but any Company which has deposited 
securities of the late Province of Canada under the Acts last 
mentioned may have the same accepted as so much of the 
deposit required under this Act, and as respects other securities 

30 given under the said Acts it shall be lawful for the Minister of 
Finance to allow such securities to remain for a period of two 
years, during which they may be reckoned as part of the deposit 
required by this Act, and subject to its provisions, and during 
which the interest of such securities shall be taken by the Re- 

35 ceiver General and remain in his hands as part of the deposit: 
but at the lapse of such time, the said Company shall be 
bound to make the deposit in cash in the fourth and sixth 
sections of this Act specified ; And the deposit already made by 
any such Company of the Power of Attorney and other docu- 

■40 ments specified in the ninth section of this Act, shall, if the 
same fulfil the requirements of this Act, be construed as made 
under its provisions.

99. And as regards British and other Foreign Insurance Com- a$ to British or 
panies actually doing business in Canada at the time of the passing Fo^I^ch°^" 

45 of this Act, which cannot by the terms of their constitutions or cannot by law 
charters or by law, invest in Canadian securities, it shall be lawful ^SÙcun*UeV 
for the Minster of Finance, with the approval of the Governor in ian secun ie*' 
Council, to receive the amount of the deposit required of them 
under this Act, in British or Foreign Government securities, 
including Stock of any one or more of the United States, at their
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Notice as any 
such company 
on the mutual 
principle.

Lists of com
panies licensed 
to be published.
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ment of this 
Act.

Repeal of 
former Acts.

Exception.

then market value, but with power to him to require from time 
to time, if such market value should decline, additional secu
rity equivalent to their diminution in value and the portion 
of the premiums received by any such Company required to be 
deposited under this Act, may be invested by the Company in 5 
any such British or Foreign Stock as aforesaid, and such Stock 
may be deposited with the Receiver General subject to the pro
vision above made as to value, and diminution in value ;—but 
all such Stock shall be replaced by cash or investment to the 
amount aforesaid within three years from the issue of the 10 
license to the Company, otherwise such license shall be void ; 
And as regards any such Company acting on the mutual prin
ciple in such wise as to be unable legally to make a deposit 
under this Act, for the security of policy holders resident in 
Canada the deposit may be for the general benefit of all its 15 
members, but the Company shall specify the fact when making 
the deposit and in all returns made or published by them.

S3. The Minister of Finance shall publish quarterly in the 
Canada Gazette, a list of Companies licensed under this Act 
with the amount of deposits made by each, stating whether 20 
such deposit is for the security of the Canadian Policy holders, . 
exclusively, or for the general security of all policy holders.

34. This Act shall come into force on the first day of August 
next, from and after which day the Acts mentioned in the 
next preceding section shall be repealed, subject to the provi- 25 
sion made in the said section ; and chapter forty-five of the 
Acts of the Legislature of New Brunswick, passed in the nine
teenth year of Her Majesty’s Reign, and intituled : “ An Act 
relating to Insurance Companies not incorporated by Act of 
Assembly in this Province,” shall be repealed on and after the 30 
said day, except as regards penalties or liabilities theretofore 
incurred under it.

35. The Provisions of this Act as to deposit shall not apply 
to any Insurance Company incorporated by any Act of the 
late Province of Canada, or of either of the Provinces of Nova 35 
Scotia or New Brunswick, for the purpose of carrying on the 
business of Insurance in one only of the Provinces of Ontario, 
Quebec, Nova Scotia or New Brunswick, so long as it shall 
carry on business solely and exclusively in one of the said 
Provinces, and in that one only for which it was incorporated, 40 
and in which its Head Office may be situated.
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SCHEDULE—FORMS.

Form A.

Statement to be made by every Life or Accident Insurance 
Company, except Companies mentioned in Section fifteen.

{Name of the Company.) ÿ Cf8t
Assets of the Company.......................................... •
Liabilities of do...................................................
Amount of Capital Stock.......................................
Amount paid thereon..............................................
Of what the assets of the Company consist, viz :

{insert particulars).
Total premiums received during the year............
Number and amount of Policies issued during the

year..................................................................
Amount of claims from death (or accident) do. .
Expenses of management, agency, &c..............
Total premiums received during the year in

Canada .............................................................
Number and amount of Policies issued do.
Amount at risk on total policies issued in Canada.
Number and amount of policies that have be

come claims in Canada, during the year by 
death (or accident..........................................

Form B.

Statement to be made by a Fire or Guarantee Insurance Com
pany, whose deposits are not less than one hundred thousand 
dollars, {except Companies mentioned in section 15,) referred in 
section four.

$ cts.
Assets of the Company..........................................
Liabilities of the Company............................ . .
Amount of Capital Stock.......................................
Amount paid thereon.............................................
Of what the assets of the Company consist, viz :

{insert particulars)........................ .................
Amount of losses paid during the year................
Amount of losses due and unpaid............ ...........
Losses adjusted and not due.................................
Losses in suspense and waiting further proof...
Losses, the payment of which is resisted and for

what cause..................................................
All other claims against the Company................
Amount of premiums earned for the past year...
Amount of premiums unearned for the past year.
Number and amount of policies issued during

the year............................................................
2

/
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Amount at risk on total policies in force in Ca
nada ................................................................

Losses in Canada paid during the year...............
Do. adjusted and not due............
Do. in suspense and waiting for

further proof........... *........
Do. the payment of which is re

sisted and for what cause.
All other claims against the Company................
Premiums earned in Canada during the year...

Do. unearned do do

Form C.

Statement to be made by a Fire or Guarantee Insurance Com 
pany whose deposits are under one hundred thousand dollars 
exoept those referred to in section four.

Amount of Premiums received during the year 
on risks effected in Canada less twenty-five 
per cent, and the net amount of losses ac
tually paid........................................................

Deposit in conformity with the second section of
the said Act...............................................

Assets of the Company..........................................
Liabilities of the Company....................................
Amount of Capital Stock......................................
Amount paid thereon............................................
Of what the assets of the Company consist, viz :

(insert particulars)..................................................
Amount of losses paid during the year................
Amount of losses due and unpaid...................... r
Losses adjusted and not due................................
Losses in suspense and waiting for further

proof..................................................................
Losses the payment of which is resisted, and

for what cause.................................................
All other claims against the Company.......... .....
Amount of premiums earned during the past year.
Amount of premiums unearned............................
Amount at risk on total policies m force in Ca

nada .................................................................
Losses in Canada paid during the year............
Losses in Canada adjusted and not due..............
Losses in suspense and waiting for further

proof............... .................................................
Losses the payment of which is resisted and

for what cause.................................................
All other claims against the Company................
Premiums earned in Canada during the year..
Premiums unearned in Canada during the year.
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Form D.
Statement to be made by an Insurance Company referred to 

in Section fifteen.

$ cts.
Total premiums received during the year, in

Canada.............................................................
Number and amount of policies issued do. do.
Amount at risk in total policies in force in Canada.
Number and amount of policies that have become

claims in Canada during the year..............
Amount of losses in Canada paid during the year.
Amount of losses in Canada in suspense and

waiting further proof......................................
Losses in Canada the payment of which is resist

ed and for what cause....................................
Amount of premiums earned for the past year in

Canada ............................................................
Amount of premiums unearned in Canada........



1st Session, 1st Parliament, 31 Victoria, 1868.

BILL.

An Act respecting Insurance Compa
nies.

Received and read 1st time Tuesday, 19th 
May, 1868.

Second reading same day.
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Hon. Mr. Rose.

Printed by G. E. Desbarats.
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An Act respecting Copyrights.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Minister of Agriculture shall cause to be kept in his 
Office, a book to be called the “ Register of Copyrights ” in 
which proprietors of literary, scientific, and artistical works or 
compositions, may have the same registered in accordance 
with the provisions of this Act.

2. The Minister of Agriculture may, from time to time, sub
ject to the approval of the Governor in Council, make such 
rules and regulations, and prescribe such forms, as may appear 
to him necessary and expedient for the purposes of this Act ; 
such regulations and forms being circulated in print for the use 
of the public shall be deemed to be correct for the purposes of 
this Act, and all documents, executed according the same and 
accepted by the said Minister of Agriculture, shall be held valid 
so far as‘relates to all official proceedings under this Act.

8. Any person resident in Canada or any person being 
a British subject, and resident in Great Britain or Ireland, who 
is the author of any book, map, chart, or musical composition, 
or of any original painting, drawing, statuary, sculpture or 
photograph, or who invents, designs, etches, engraves or causes 
to be engraved, etched or made from his own design, any print 
or engraving, and the legal representatives of such persons, 
shall have the sole right and liberty of printing, reprinting, 
publishing reproducing and vending such literary, scientific or 
artistical works or compositions, in whole or in part, and of 
allowing t ranslations to be made of such literary works from one 
language into other languages, for the term of twenty-eight 
years, from the time of recording the title thereof in the manner 
hereinafter directed ; but no immoral or licencicus, treasonable 
or seditious book or any other such literary, scientific or 
artistical work or composition shall be the subject of such 
registration or Copyright.

4. If at the expiration of the aforesaid term, such author, or 
any of the authors, where the work has been originally composed 
and made by more than one person, be still living, and residing 
in Canada or in Great Britain or Ireland, or being dead, has left 
a widow or a child, or children living, the same exclusive right 
shall be continued to such author, or if dead, then to such 
widow and child or children, (as the case may be) for the fur
ther time of fourteen years ; but in such case within one year 
after the expiration of the first term, the title of the work secured 
shall be a second time recorded, and all other regulations here
in required to be observed in regard to original Copyrights 
shall be complied with in respect to such renewed Copyrights. 
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5. In all cases of renewal of Copyright under this Act, the 
author or proprietor shall, within two months from the date of 
such renewal, cause a copy of the record thereof to be published 
once in the Canada Gazette.

<i. No person shall be entitled to the benefit of this Act, un
less he has deposited in the Office of the Minister of Agri
culture two copies of such book, map, chart, musical composi
tion, photograph, print, cut, or engraving, and in case of paint
ings, drawings, statuary and sculptures, unless he has furnished 
a written description of such works of art, and the Minister of 
Agriculture shall cause the same to be recorded forthwith in 
a book to be kept for that purpose, in the manner prescribed 
by the rules and forms which may be made, from time to 
time, as herebefore provided, for which record the person 
claiming such right as aforesaid, shall pay into the hands of 
the Minister of Agriculture one dollar, and the like sum for 
every copy actually given to such person or his legal repre
sentatives, and the sums so paid shall be paid over to the 
Receiver General to form part of the Consolidated Revenue of 
Canada.

7. The Minister of Agriculture shall cause one of the two 
copies of such book, map, chart, musical composition, photo
graph, print, cut or engraving aforesaid, to be deposited in the 
Library of the Parliament of Canada.

8. No person shall be entitled to the benefit of this Act, 
unless he gives information of the Copyright being secured, by 
causing to be inserted in the several copies of every edition 
published during the term secured, on the title page, or the page 
immediately following, if it be a book, or if a map, chart, mu
sical composition, print, cut, engraving or photograph, by cau
sing to be impressed on the face thereof, or if a volume of maps, 
charts, music or engravings, upon tlie title or frontispiece 
thereof, the following words, that is to say : “ Entered accor- 
“ ding to Act of the Parliament of Canada, in the year
u by A. B., in the Office of the Minister of Agri-
“ culture.” But as regards paintings, drawings, statuary and 
sculptures, the signature of the artist shall be deemed a suffi
cient notice of such proprietorship.

©. To entitle any such literary production or engraving as is 
in this Act mentioned, being the work of any such person resi
ding in Great. Britain or Ireland, to the protection of this Act, 
the same shall be printed and published in Canada, and shall, 
in addition to the words directed to be inserted by the last 
section of this Act, and immediately following thereafter, 
contain the name and place of abode or business in Canada 
of the printer and publisher thereof.

10. If any other person, after the recording of the title of 
any book according to this Act, within the term or terms 
herein limited, prints, publishes or imports, or causes to be



printed, published or imported, any copy or any translation of 
such book without the consent of the person legally entitled to 
the Copyright thereof, first had and obtained by deed duly 
executed, or, knowing the same to be so printed or imported, 
publishes, sells, or exposes to sale or causes to be published, 
sold or exposed to sale any copy of such book without such 
consent in writing, such offender shall forfeit every copy of 
such book to the person then legally entitled to the Copyright 
thereof ; and shall forfeit and pay two dollars, for every such 
copy which may be found in his possession, either printed or 
printing, published, imported or exposed to sale, contrary to the 
intent of this Act ; of which penalty one moiety shall be to the 
use of Her Majesty, and the other to the legal owner of such 
Copyright, to be recovered in any Court of competent jurisdic
tion.

11. If any person, after the recording of any painting, 
drawing, statuary or sculpture work, within the term or terms 
limited by this Act, reproduces in any manner or causes to be 
reproduced, made or sold, in part or in the whole, copies of 
the said works of arts, without the consent of the proprietor or 
proprietors, such offender or offenders shall forfeit the plate 
or plates on which such reproduction has been made, and also 
every sheet thereof so copied, printed or photographed to the 
proprietor or proprietors of the Copyright thereof and shall fur
ther forfeit two dollars for every sheet of the same reproduction 
so published or exposed to sale contrary to the true intent and 
meaning of this Act ; and one moiety of such forfeiture shall go 
to the proprietor or proprietors and the other moiety to the use 
of Her Majesty, and such forfeiture may be recovered in any 
Court of competent jurisdiction.

12. If any person, after the recording of the title of any print, 
cut orengraving, map, chart, musical compositionorphotograph, 
according to the provisions of this Act, within the term or terms 
limited by this Act, engraves, etches or works, sells or copies, 
or causes to be engraved, etched or copied, made or sold, either 
in the whole or by varying, adding to or diminishing the main 
design, with intent to evade the Law, or prints or imports 
for sale, or causes to be printed or imported for sale, any^such 
map, chart, musical composition, print, cut or engraving, or any 
parts thereof, without the consent of the proprietor or proprietors 
of the Copyright thereof, first obtained, as aforesaid, or know
ing the same to be so printed or imported without such consent, 
publishes, sells or exposes to sale, or in any manner disposes of 
any such map, chart, musical composition, engraving, cut, pho
tograph or print, without such consent, as aforesaid, such offender 
or offenders shall forfeit the plate or plates on which such map, 
chart, musical composition, engraving, cut, photograph or print, 
has been copied, and also every sheet thereof, so copied or print
ed as aforesaid, to the proprietor or proprietors of the Copyright 
thereof, and shall further forfeit two dollars for every sheet of 
such ma)), musical composition, print, cut or engraving, which 
may be found in his or their possession, printed or published,



or exposed to sale, contrary to the true intent and meaning 
of this Act ; and one moiety of such forfeiture shall go to the 
proprietor or proprietors, and the other moiety to the use of Her 
Majesty, and such forfeiture may be recovered in any Court 
of competent jurisdiction.

13. A literary work, intended to be published in pamphlet 
or book form, but which is first published in separate articles 
in a newspaper or periodical may be the subject of registration 
within the meaning ofthe present Act, while it is so preliminarily 
published, provided that the title of the manuscript and a short 
analysis of the work are deposited in the office of the Minister 
of Agriculture, the registration fee be duly paid and that every 
separate article so published is preceded by the words “ Regis
tered in accordance with the Copyright Act of 1868 ” ; but the 
work when published in book or pamphlet form, shall be sub
ject, besides, to the other requirements of this Act.

14:. Nothing herein contained, however shall prejudice the 
right of any person to represent any scene or object, notwith
standing that there may be Copyright in some other represen
tation of such scene or object.

15. Whenever the author of a literary, scientific or artistical 
work or composition which may be the subject of Copyright 
has executed the same for another person or has sold the same 
to another person for due consideration, such author shall not 
be entitled to obtain or to retain the proprietorship of such Copy
right, which is by the said transaction virtually transferred to 
the purchaser who may avail himself of such privilege, unless 
a reserve of the said privilege is specially made by the author 
or artist in a deed duly executed.

16. If any person prints or publishes any manuscript what
ever in Canada, or the same having been printed or published 
elsewhere, offers it or causes it to be offered for sale in Canada, 
without the consent of the author or legal proprietor first 
obtained, such author'or proprietor being resident in Canada, 
or being a British subject resident in Great Britain or Ireland, 
such person shall be liable to the author or proprietor for all 
damages occasioned by such injury, to be recovered in any 
Court of competent jurisdiction.
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17. If any person prints, publishes or reproduces any book, 
map, chart, musical composition, print, cut or engraving, or 
other work of art or photograph and not having legally acquired 
the Copyright thereof, inserts therein, or impresses thereon, that 
the same hath been entered according to this Act, or words pur
porting the same, every person so offending, shall incur a penalty 
not exceeding sixty dollars, (one moiety thereof to the person 
who sues for the same, and the other moiety to the use of Her 
Majesty,) to be recovered in any Court of competent jurisdiction.

18. No action or prosecution for the recovery of any penalty 
under this Act, shall be commenced more than two years after 
the cause of action arose.



19. Chapter eighty-one of the Consolidated Statutes of the 
late Province of Canada, and chapter one hundred and sixteen of 
the Revised Statutes of Nova Scotia, (third series), and all other 
Acts or parts of Acts, inconsistent with the provisions of the 
present Act, are hereby repealed, subject to the provisions of 
the next section.

20. All Copyrights heretofore acquired under the Acts or 
parts of Acts hereby repealed, shall, in respect of the unexpired 
terms thereof, continue unimpaired, and shall have the same 
force and effect as regards the Province or Provinces to which 
they now extend and shall be assignable and renewable, and 
all penalties and forfeitures incurred and to be incurred under 
the same may be sued for and enforced, and all prosecutions 
commenced before the passing of this Act for any such penal
ties or forfeitures already incurred may be continued and com
pleted as if such Acts were not repealed.

21. In citing this Act it shall be sufficient to call it “ The 
Copyright Act of 1868.”





An Act respecting Trade Marks and Industrial 
Designs.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. The Minister of Agriculture, shall cause to be kept in his 
office books to be denominated respectively the “ Trade Mark 
Register,” and “The Register of Industrial Designs,” in which 
any proprietor of a Trade Mark or of a Design may have the same 
registered by depositing with the said Minister a drawing and 
description in duplicate of such Trade Mark or Design, together 
with a declaration that the same was not in use to his knowledge 
by any other person than himself at the time of his adoption 
thereof ; and the said Minister of Agriculture, on receipt of the 
fee hereinafter provided, shall cause the said Trade Mark or 
Design to be examined ; to ascertain whether it resembles any 
other Trade Mark or Design already registered ; and if he find 
that such Trade Mark or Design is not identical with or does not 
so closely resemble as to be confounded with any other Trade 
Mark or Design already registered, he shall register the same, 
and shall return to the proprietor thereof one copy of the 
drawing and description, with a certificate signed by the 
Minister or his Deputy to the effect, that the said Trade Mark 
or Design has been duly registered in accordance with the 
provisions of this Act ; and there shall be further stated in 
such certificate the day, month and year of the entry thereof,, 
in the proper Register ; and every such certificate shall be 
received in all Courts of Law or of Equity in Canada, as 
evidence of the facts therein alleged, without proof of the 
signature.

2. The Minister of Agriculture, may from time to time, 
subject to the approval of the Governor in Council, make such 
rules and regulations and adopt forms for the purposes of this 
Act, and such rules, regulations and forms circulated in print 
for the use of the public, shall be deemed to be correct for the 
purposes of this Act, and all documents executed according the 
same and accepted by the Minister of Agriculture shall be held 
valid so far as relates to the official proceedings under this 
Act.

TRADE MARKS.

3. For the purposes of this Act, all marks, names, brands, 
labels, packages or other business devices, which may be 
adopted for use by any person in his trade, business, occu
pation or calling, for the purpose of distinguishing any manu
facture, product or article of any description by him manufac- 
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tured, produced, compounded, packed or offered for sale, no 
matter how applied, whether to such manufacture, product or 
article, or to any package, parcel, case, box or other vessel or 
receptacle of any description whatever containing the same, 
shall be considered and known as Trade Marks, and may be 
registered for the exclusive use of the party registering the 
same in the manner hereinafter provided ; and thereafter he shall 
have the exclusive right to use the same, to designate articles 
manufactured or sold by him, and for the purposes of this Act, 
timber and lumber of any kind upon which labor has been 
expended by any person in his trade, business, occupation or 
calling shall be deemed a manufacture, product or article.

4. Any person having registered a Trade Mark may petition 
for the cancellation of the same, and the Minister of Agriculture 
may cause, on receiving such petition, the said Trade Mark to 
be so cancelled ; and the same shall after such cancellation 
be considered as if it had never been registered under the name 
of the said party.

5F. Every Trade Mark registered in the office of the Minister of 
Agriculture shall be assignable in law, and on the assignment 
being produced and the fee hereinafter provided being paid, the 
Minister of Agriculture shall cause the name of the assignee, 
with the date of the assignment and such other details as he 
may see fit, to be entered on the margin of the Register of 
Trade Marks on the folio where such Trade Mark is registered.

Q. If any person shall make application to register, as his 
own, any trade mark, which has been already registered, the 
Minister of Agriculture shall cause all parties interested therein 
to be notified to appear, in person or by Attorney, before him, 
with their witnesses, for the purpose of establishing which is 
the rightful owner of such trade mark, and after having heard 
the parties and their witnesses, the said Minister shall order 
such entry or cancellation, or both, to be made as he shall deem 
just ; in the absence of the said Minister, his Deputy may hear 
and determine the case and make such entry or cancellation, or 
both, as to right and justice may appertain, and, similarly, any 
error in Registering Trade Marks or any oversight about con
flicting registrations of Trade Marks may be settled in the same 
manner.

7. If any person, other than the party who has registered the 
same, shall mark any goods or any article of any description 
whatever with any trade mark registered under the provisions 
of this Act, or with any part of such trade mark, whether by 
applying such trade mark or any part, thereof to the article 
itself or to any package or thing containing such article, or by 
using any package or thing so marked which has been used by 
the proprietor of such trade mark, or shall knowingly sell or 
offer for sale any article marked with such trade mark, or with 
any part thereof, with intent to deceive and to induce persons 
to believe that such article was manufactured, produced, com-



pounded, packed or sold by the proprietor of such trade mark, 
he shall be guilty of a misdemeanor, and, on conviction thereof, 
shall forfeit, for each offence, a sum of not less than twenty 
dollars and not exceeding one hundred dollars, which amount 
shall be paid to the proprietor of such trade mark, together 
with the costs incurred in. enforcing and recovering the same ; 
Provided, always, that every complaint under this section shall 
be made by the proprietor of such trade mark, or by some one 
acting on his behalf and duly authorized thereto.

8. If any person shall knowingly and wilfully register as 
his own any trade mark, the property of a person not resident 
in Canada, he shall be guilty of a misdemeanor, and shall 
be subject and liable to the penalty mentioned in the preceding 
section ; And the entry of every such trade mark in the Trade 
Marks Register, shall be cancelled on receipt of a certificate 
signed by the Clerk of the Court, or the Justices of the Peace 
before whom the conviction was had, of any such conviction ; 
and one-half of every such penalty shall be paid to the party 
prosecuting, and the other half to the Crown.

9. If any person shall counterfeit or use the trade mark of 
any person, not resident in Canada, with intent to deceive 
the public and lead to the belief that the articles or pack
age so marked were manufactured or put up by the owner 
of such trade mark, although the same is not registered in 
Canada, he shall, on conviction thereof, forfeit a sum of not 
less than ten dollars nor more than fifty dollars for each offence, 
with costs, one-half of which penalty shall be paid to the com
plainant and the other half to the Crown.

10. Complaints under either of the two next preceding sec
tions may be brought by any party or person whatever, and the 
penalties mentioned in the three next preceding sections shall 
be enforced and recovered in the same manner, and subject to 
the same provisions as are provided in the sections of this Act 
respecting the registration and protection of designs.

11. The use of any trade mark either identical with that of 
any manufacturer, producer, packer, or vender, or so closely 
resembling it as to be calculated to be taken for it by ordinary 
purchasers, shall be held to be a use of such trade mark.

IS. Notwithstanding anything in the preceding sections con
tained, a suit may be maintained by any proprietor of a trade 
mark against any person using his registered trade mark, or 
any fraudulent imitation thereof, or selling articles bearing 
such trade mark, or any such imitation thereof, or contained in 
packages being or purporting to be his, contrary to the provi
sions of this Act.

Registration of Designs.

IS. The Copyright acquired for an industrial design by 
the Registration of the same as aforesaid shall be valid for the 
t rm of five years. 
e



14. Every design to be protected must be registered before 
publication ; and, after Registration, the name of the proprietor, 
who must be a resident of Canada, shall appear upon the 
article to which his design applies ; if the manufacture be a 
woven fabric, by printing upon one end ; if another substance, 
at the edge or upon any convenient parts, the letters Rd., with 
the mention of the year of the Registration ; the mark may be 
put upon the manufacture by making it on the material itself, 
or by attaching thereto a label containing the proper marks.

15. The author of the design shall be considered the pro
prietor thereof, unless he has executed the design for another 
person, for a good or valuable consideration, in which case 
such other person shall be considered the proprietor, and shall 
alone be entitled to register it ; but his right to the property 
shall only be co-extensive with the right which he may have 
acquired.

16. Every design shall be assignable in law, either as to 
the whole interest or any undivided part thereof, by an instru
ment in writing, which assignment shall be recorded in 
the office of the Minister of Agriculture, on payment of 
the fees hereinafter provided ; And every proprietor of a 
design may grant and convey an exclusive right, under 
any copyright, to make, use and vend, and to grant to others 
to make, use and vend such design within and throughout 
Canada, or any part thereof, for the unexpired term thereof or 
any part thereof ; which exclusive grant and conveyance shall 
be called a license, and shall be recorded in the same manner 
and within the same delay as assignments.

17. During the existence of the right (whether it be of the 
entire or partial use of such design,) no person shall, without 
the license in writing of the registered proprietor, apply such 
design, or a fraudulent imitation thereof, to the ornamenting 
of any article of manufacture, &c., for the purposes of sale, or 
publish, sell, or expose for sale or use any article of manufac
ture, &c., to which such design, or fraudulent imitation 
thereof shallJiave been applied, under penalty of not less than 
twenty dollars, and not exceeding one hundred and twenty 
dollars, to the proprietor of the design, and costs—to be 
recovered by the registered proprietor, or his assignee, by suit 
in any Court, having jurisdiction in suits of a like amount.

18. Every person placing the words “registered,” or the 
letters “ Rd.,” upon any unregistered article, or upon any 
article the copyright of which has run out, or advertising the 
same for sale as a registered article, or unlawfully selling, pub
lishing, or exposing for sale such article, knowing-the same to 
have been fraudulently stamped or that the copyright thereof 
has expired, shall forfeit for every offense a sum not less than 
four dollars and not exceeding thirty dollars, to be recovered in 
the same manner as penalties under the next preceding section, 
and that by any person whatever, who shall receive one-half the



amount of the said last mentioned penalty, on the recovery of 
the amount which the offender mav have been condemned to 
pay.

19. A suit may be maintained by the proprietor of any 
design for the damages he has sustained by the application or 
imitation of the design, for the purpose of sale, against any 
person so offending, he (the offender) knowing that the pro
prietor of the design had not given his consent to such applica
tion.

30. If any person, not being the lawful proprietor of a design, 
be registered as proprietor thereof, the rightful owner may 
institute an action in the Superior Court in the Province of 
Quebec, in the Court of Queen’s Bench in the Provinces of 
Ontario, and in the Supreme Court in the Provinces of Nova 
Scotia or New Brunswick as the qase may be, and the Court 
having cognizance of such suit may, if it appear that the design 
has been registered in the name of a wrong person, either 
direct the registration to be cancelled, or that the name of the 
lawful proprietor shall be substituted for the name in the regis
ter, with costs in its discretion, and on application by the 
Plaintiff supported by affidavit, it shall be lawful for any such 
Court, pending such action or proceedings, at its discretion, to 
issue an order upon the defendant prohibiting the use of such 
design, pending such suit or proceedings, under pain of being 
held in contempt of such Court.

31. The Minister of Agriculture, after due service of such 
order and payment of the fee hereinafter provided, shall cause 
such alteration to be made in the Register as shall in said order 
be directed.

33. All proceedings, under the preceding sections of this 
Act, shall be brought within twelve months from the commis
sion of the offence, and not after ; nor shall any of the clauses 
of this Act apply to protect any design which does not belong 
to a person resident within Canada and is not applied to a 
subject matter manufactured in Canada.

33. On the copy returned to the person registering, a certi
ficate shall be given, signed by the Minister or by his Deputy, 
that the design has been registered, the date of registration, the 
name of the registered proprietor, his address, the number of such 
design, and the number or letter employed to denote or corres
pond with the registration, which said certificate, in the 
absence of proof to the contrary, shall be sufficient proof of the 
design, of the name of the proprietor, of the registration of the 
commencement and period of registry, of the person named as 
proprietor being proprietor, of the originality of the design, and 
of compliance with the provisions of this Act ; and generally 
the writing so signed shall be received as evidence of the facts 
therein stated, without proof of the signature.



GENERAL PROVISIONS.

84. Any person may be allowed to inspect the Register of 
Trade Marks and the Register of Industrial Designs; and the 
Minister may cause copies or representations of Trade Marks 
or Industrial Designs to be delivered, on the applicant for the 
same paying the fee which shall be deemed sufficient for the 
purpose of having the same copied or represented.

35. The Minister of Agriculture shall have power to refuse 
to register such designs as do not appear to him to be within 
the provisions of this Act, or when the design is contrary to 
public morality or order, subject, however, to appeal to the 
Governor in Council.

88. The Minister of Agriculture shall, from time to time, 
cause to be published in the Canada Gazette the titles of the 
designs registered and the names and places of abode of the 
registered proprietors.

87. Clerical errors happening in the drawing up or copying 
of any instrument, shall not be construed as invalidating the 
same, but when discovered they may be corrected under the 
authority of the Minister of Agriculture.

88. The following fee^ shall be payable, to wit :—

On every application to register a design or
trade mark, including certificate............ $5.00

For each certificate of registration not already
provided for............................................... 1.00

For each copy of any drawing, the reasonable 
expenses of preparing the same.

For recording any assignment........................ 2.00

F or office copies of Documents or entries, not above mentioned, 
the following charges shall be exacted :

For every single or first folio.........................  $0.50
For every subsequent hundred words, (frac

tions from and under fifty being not 
counted, and over fifty being counted for 
one hundred)............................................ 0.25

All of which fees shall be paid over by the Minister of 
Agriculture to the Receiver General of Canada.

89. The Act twenty-fourth Victoria, chapter twenty-first 
of the Statutes of the late Province of Canada, and the thirtieth 
Victoria, chapter thirty-first of the Province of New Brunswick, 
and all other Acts or parts of Acts inconsistent with the present 
Act are hereby repealed as to any further registration or the 
granting of any new exclusive right under the provisions 
thereof; but all rights heretofore acquired by virtue of such
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provisions shall remain good and valid and assignable in law, 
and all penalties and forfeitures incurred or to be incurred 
under the same may be sued for and enforced, and all prose
cutions commenced before the passing of this Act for any such 
penalties or forfeitures already incurred may be continued and 
completed, and entries and registrations under the said Acts 
respectively may be cancelled, as if the said Acts and parts of 
Acts had not been repealed.

3©. For all the purposes of the Act of Canada cited in the 
next preceding section of this Act, so far as the same remains 
in force after the passing of this Act, the Deputy of the Minister 
of Agriculture shall be and is hereby substituted for the Secre
tary of the Board of Registration and Statistics mentioned in 
the said Acts, and shall have all the powers and duties of these 
officers.

31. In citing this Act it shall be sufficient to call it “ The 
Trade Mark and Design Act of 1868.”

*





BILL.

An Act respecting forgery, perjury, and intimidation 
in connection with the Provincial Legislatures and 
their Acts.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows : —

1. The Act chapter ninety-four of the Consolidated Statutes Chapter 94or 
5 of Canada, intituled: “An Act respecting Forgery, ” is hereby Can-

extended so as to apply as fully in each of the Provinces of Ontario and 
Quebec and Ontario, as if it had been re-enacted at the time of Quebec, 
the Union with the following extensions :

1. The Great Seals mentioned in section one of the said Act 
10 shall include and mean the Great Seal of each of the said 

Provinces respectively ;

3. The Seal at Arms mentioned in section two of the said 
Act shall include and mean the Seal at Arms of the Lieutenant 
Governor of each of the said Provinces respectively ;

15 4. All words mentioning or referring to the late Province of
Canada, or the Legislature or Statutes thereof, shall include 
and mean each of the said Provinces, and the Legislatures and 
Statutes thereof respectively.

3. Whosoever forges, counterfeits or imitates or procures Forgery of 
20 to be forged, counterfeited or imitated any stamp or stamped ^ he "oiony P* 

paper, issued or authorized to be used by any Act of the Par- and punished 
Lament of Canada, or the Legislature of any of the Provinces according|y- 
of Quebec, Ontario, Nova Scotia or New Brunswick, by means 
whereof any duty thereby imposed, or any sum of money may 

25 be paid, or any part or portion of any such stamp, or knowingly 
uses, offers, sells or exposes to sale, any such forged, counter
feited or imitated stamp, or engraves, cuts, sinks or makes any 
plate, die or other thing whereby to make or imitate such 
stamp or any part or portion thereof, except by permission of 

30 any officer or person who, being duly authorized in that behalf 
by the Government of Canada, or of “any of the Provinces 
aforesaid, may lawfully grant such permission—or has pos
session of any such plate, die or other thing, without 
such permission, or without such permission uses or has 

35 possession of any such plate, die or thing lawfully engraved, 
cut or made,—or tears off or removes from any instrument, on 
which a duty or sum of money is payable, any stamp by 
which such duty or sum of money has been wholly or in 
part paid, or removes from any such stamp any writing or
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mark indicating that it has been used for or towards the pay
ment of any such duty or sum of money—shall be deemed 
guilty of felony, and shall on conviction be liable to be impri
soned in the Penitentiary of the Province in which the offence 
was committed for any term not exceeding twenty-one years 5 
and not less than two years, or in any other gaol or place of 
confinement for any term less than two years, with or without 
hard labor, and with or without solitary confinement.

Contravention 3. Any wilful contravention of any Act of the Legislature of 
Aets^nUide- any of the Provinces within Canada, which is not made an 10 
meanor. offence of some other kind shall be a misdemeanor, and 

punishable accordingly.

Consequences 4. Any oath or soleum affirmation now or hereafter made, 
ActofProvint- subscribed or administered under the authority of any such 
uial Legn>ia- Act shall be as binding, and shall entail the same legal 15 
tu^e• liabilities and the same consequences with respect to false

swearing, perjury or subornation thereof, as if such oath or 
affirmation were made, subscribed or administered under the 
authority of an Act of the Parliament of Canada, or of any 
Act or law in force in such Province at the time of the Union. 20

5. Whenever two or more persons confederate, combine or 
conspire to do any act of violence, in order to intimidate, or to 
put any force or constraint upon any Legislative Council, Le
gislative Assembly or House of Assembly in any one of the pro
vinces within Canada, each of such persons shall be guilty of 25 
felony, and on being convicted thereof, shall be imprisoned in 
the penitentiary of the Province in which the offence was com
mitted, for any time not less than two years nor more than 

years, or in any other prison for any period less than 
two years with or without hard labor.

Conspiracy to 
intimidate a 
Provincial 
Legislative 
body a felony.
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An Act relating to interest in Nova Scotia.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. No greater amount than the sum of se ven dollars on the 
hundred dollars per annum, and’ at and after that rate for a 
longer or shorter period, shall be recovered in any Court of law as 
interest on any contract entered into within the Province of 
Nova Scotia, except in cases of hypothecation as provided in 
section three, chapter eighty-two, of the Revised Statutes of 
that Province, second series.

9. Where no rate of interest is agreed upon in writing, six 
per cent per annum shall be held to be the legal rate in Nova 
Scotia.

3. Section one of said chapter eighty-two, second series, is 
hereby repealed.
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