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MINUTES OF EVIDENCE

Taken, before the SELECT Co3MITTEE appointed to inquire and report to The

HoUSE how far the Grievances complained of in the Year 1828, on the part of

certain Inhabitants of Lower Canada, have been redressed, and the recom-

Inendations of the Committee of this House which sat thereupon, have been

complied with on the part of His Majesty's Government, and to inquire into

the matter of certain other Grievances not then brought under the con-

sideration of this House, but now set forth in Resolutions of the House of

Assembly of Lower Canada in the present Session, and to report their

Opinion thereupon to The HoUsE.

Veneris, 25° die Aprilis, 1834.

THE RIGHT HONOURABLE ROBERT GRANT,

IN THE CHAIR.

Frederick -Elliot, Esq., being called in, and having stated tlat he was Chief
Clerk of the North American Division of the Colonial Office, produced and
read the following printed Despatches:

1.-Sir George Murray to Sir James Kempt, 29 September 1828; [printed by Order
of The House of Commons, 23 February 1830; paper No. 73 - - p. 10.]

-2.Sir James Kempt to Sir George Murray, 28 November IC28 [ - ditto - 18.]
3.- Ditto - - - ditto - - ditto - L - ditto - 22.]

4.-Sir James Kempt to Sir George Murray, 13 December 1828 [ - ditto - 25.]
5.-Sir James Kempt to Sir George Murray, 7 March 1829 - [ - ditto - 64.1

6.-Sir James Kempt to Sir George Murray, 25 March 1829 [ - ditto - 67.]

[Mr. Elliot havinq now produced all the printed Correspondence relative to the
Supply in 1829,produced and read thefollowingfurtherDespatches,not yet printed:j

7.-Sir George Murray to Sir James Kempt, 8 October 1829.
Ditto - - confidential - - - - - -- -

8.-Sir James Kempt to Sir George Murray, 1 December1829.
Ditto - - confidential- - - - - - -

(Received) - - - - - - - - 10 February 1830.
9.-Sir James Kempt to Sir George Murray, 30 January -

(Received) - - - - - - - - 3 March -

10.-Sir James Kempt to Sir George Murray, 23 March -
(Received) - - - - - - - - 18 May -

Il.-Sir James Kempt to Sir George Murray, 31 March -

(Received) - - - - - - - - 17 May -

Sir James Kempt - - - - - - - 13 April -

(Received) - - - - - - - -- .16 June -

[Ali, but the last, were ordered to be printed.]

(A Bill which had been introduced into the House of Commons in April 1830,
for anending an Act passed in the 14th year of Geo. the 3d, was here handed in.]
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Frderick Bliot, No. 7.-Cory of a DESPATCH from Sir George Murray to Sir James Kempt, dated
Esq. Downing-street, stlh October 1829.

Sir,
25 April 1834. IN mny Despatch, dated the 29th September 182S, No. 1, I had the honour to communicate

to you such instructions as His Majesty's Government at that time deemed necessary for
your guidance respecting the financial questions, vhich have been so long a subject of dis-
cussion with the House of Assembly of Lower Canada. I then authorized you to acquaint
the House that a scheme for the permanent settlement of the financial concerns of the Pro-
vince vas in contemplation. Circumstances of general notoriety, to which it is needless to
refer more particularly, interposed to defeat the purpose entertained by the Ministers of the
Crown, of proposing this plan to Parliament during their last Session, and without the
authority of Parliament it would not be in the pover of His Majesty to adopt those measures
from which alone a permanent adjustment of the questions in dispute can be anticipated.

In instructing you as to the course which it wilI be your duty to pursue in the approach-
ing Session of the Provincial Assembly, I am therefore under the necessity ofagain resorting
to a temporary expedient. But it is the fixed intention of His Majesty's Government to
propose to Parliament at their next meeting, the enactment of a law which it is hoped vill
preclude further controversy, and reniove every reasonable pretext for dissatisfaction upon
this head.,

The Bill to make further provision towards defraying the civil expenditure of the Provincial
Governmnent, with the various explanations and illustrative documents transnitted vith your
Despateh of the 25th of March last, have engaged the serious attention of the Ministers of
the Crovn. You have anticipated the renark, that in enacting this law, the Legislative
Council and Assenbly have assumed to thenselves a power which the statute 14 Geo. 3,
c. 88, has vested exclusively in the Lords Conimissioners of lis Majesty's Treasury. Under
any ordinary circumstances it would have been the evident duty of the official adviser ofthe
Crown humbly to recommend to His Majesty to disallow an Act directly at variance with a
British Statute; but under the very peculiar circuinstances of the present case, many con-
siderations oppose the adoption of such a measure.

I am fully sensible of the difficulties of the situation in vhich you were placed, and I am
aware that of the alternatives in your choice you could have adopted none which would not
have been productive of some serious enbarrassmcnt. It is not therefore as an expression
of censure that I remark that in assenting to this Bill, you did not act in confornity with
my instructions of the 29th September 1828 ; but if I arn not entirely satisfied of the pro-
priety of the course you pursued, I am happy to express my conviction that it was wholly
dictated by zeal for His Majesty's service.

Your acceptance of the Bill, however (even if justified by the peculiar circumstances under
which you were placed), has created an insuperable obstacle to the exercise'of His Majesty's
prerogative of disallowing it. Before an Order in Council for that purpose could have arrived
in Lower Canada, the Act would nearly have had its complete operation; and the money
granted by the House of Assenbly out of those funds over which their control is indis-
putable, would, to a great extent, have been received and expended. It would scarcely have
been consistent therefore with good faith, and would certainly have afforded a plausible
ground of complaint, if the Act had been disallowed after the Local Governnent had so
largely partaken of the pecuniary advantages which it afforded.

For these reasons Ris Majesty does not think fit for the present to make any order in His
Privy Council on the subject; but the consideration of this Act inay perhaps be resumed in
connexion with the general neasure hereafter to be submitted to Parliament.

There is, I fear, no adequate reason to expect that in their approaching Session the House
of Assembly of Lower Canada will recede from the pretensions vhich they advanced suc-
cessfully in the Session of 1828 ; and in truth, in the prospect of an early application to Par-
lianent on the subject, the question lias lost much of its former importance. It is not, how-
ever, unimportant still to maintain, in principle at least, the right for which His Majesty's
Governnent has so long contenlded; and even in the absence of those obvious considerations
of dignity and consistency which prescribe this course, the intention of the Act of Parliament,
as interpreted by the Law Officers of the Crown, leaves no discretion on the subject. For
the appropriation of the Revenue arising fron the 14th Geo. 3, c. 88, is not properly a right
which may be maintained or waived ut pleasure, but a duty,fbr the performance of which
the Lords Commissioners of' the Treasury muet remain responsible until the Act of Parlia-
nient lias been either amended or repealed.

You will therefore, at the commencement of the approaching Session, lay before the
Assembly an estimate forned upon the sanie principle as that which you presented to them
in the Session of 1828; including in that estinate a provision for the arrears due to the
various public officers whose claims the F ouse rejected in that Session. You will acquaint
the House that circumstances which could not be controlled, rendered it impossible for the
Ministers of the Crown to bring under the consideration of Parliament, in their last Session,
the measures contemplated for the final adjustnent of these financial questions; but that
they confidently expect that in the ensuing Session the subject vill undergo an early
and final consideration. You will signify to the Legislature His Majesty's regret that in
their late proceedings they should have persevered in the assertion of a 'right which His
Majesty had, on so many former occasions, been compelled by the express terms of the Act
of 1774, to deny. You ivill further express His Majesty's concern that the -House should
have rejected bis recommendations in favour of several persons whose claims are supported

by
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by evident principles of justice, and not, in the whole, very considerable in amount; and
you will inforn then of His Majesty's disappointment that H is earnest endeavours to remove
every ground of dissatisfaction had not been met with more cordial concurrence on the part
of the Provincial Assembly. You will, in general terms, state that His Majesty has not
made any order in His Privy Council respecting the Bill of Supply which you have trans-
mitted; you will earnestly impress upon the louse the inconvenience which might result
fron their again assuming the right of appropriation, which H is Majesty's Government have
it not in their power to acknowledge, and respecting which they are prepared to make such
concessions as Parliament may approve and authorize. You will also assure both Houses of
the Legislature, that Bis Majesty earnestly deprecates the prolongation of a controversy
which has already continued too long for the real interests and welfare of the Province; and
you will express His confident hope that they will apply their attention to the many important
questions noticed in my Despatch of the 29th September 1828, andgrant such supplies as
you will demand in aid of the revenue of the Crown, in reliance on mis gracious assurance
that measures will be immediately taken to effect an amicable termination, under the authority
of Parliament, of this protracted controversy.

It is unnecessary for me to enter upon other topics connected with the administration of
the Government of Lower Canada. Such instructions as it was in my power to give on these
subjects were fully communicated to you in my Despatch of the 29th September 1828; and
more recent events have not suggested to me the necessity of any alterations in those
instructions.

I have, &c.
(signed) G. Murray.

No. 8.--Copy of a DESPATCI from¯Sir James Kempt to Sir George Murray,
dated Castle of St. Louis, Quebec, i5th December 1829.

Sir,
I iuAvE had the honour to receive your Despatch, dated the 8th of October last, No. 81,

on the subject of the Supply Bill passed in the last Session of the Provincial Parliament of
Lower Canada, and conveying instructions to me as to the course which it will be my duty
to pursue in the approaching session, in respect to the financial concerns of the Colony.

On this communication I crave your permission to make sonie observations, less, however,
with a view to my own justification, than for the purpose of making known to you certain
circumstances connected with the subject with which it is my duty to make you ac-
quamted.

You are pleased to say, with reference to the Supply Bill of last session, " that I had, in
my Despatch of the 25th of March last, anticipated the remark, that, in enacting this law,
the Legislative Council and Assembly have assumed to themselves a power which the statute
of the 14 Geo. 3, c. 88, had exclusively vested in the Lordi Commissioners -of His Majesty's
Treasury." But I beg, with ali deference, to observe, that I am unconscious of having
stated any thing in that Despatcli which will bear such a construction; and I may add, with
perfect sincerity, that it never was my intention, under any circunistances, to give my assent
to a Provincial enactment at variance with the British statute, or to any law which should
be contrary to what I conceive to be the spirit of the instructions conveyed to me in your
Despatch of the 28th September 1828.

I certainly had the honour of observing to you, in my Despatch of the 25th of March last,
"that the House of Assembly had, in their Resolutions of the 6th December 1828 (which
I had the honour to transmit to you in a Despatcb, dated the 13th of that month), denied the
right of the Crown to appropriate the funds vhich the law has placed at His Majesty's
disposal, as communicated in my message to the Provincial Legislature on the 28th Novem-
ber ;" and I had the honour of stating to you, that " after the adoption of those resolutions,
I could entertain no hope that the Hlouse of Assembly would be disposed to pass a Bill of
Supply, in wvhich the right of the Crown to appropriate the revenue raised by the statute of
the 14th Geo. 3, c. 88, would be specifically acknowledged."

The proceeds, however, of that statute, together with the other funds which the law has
placed at His Majesty's disposal, being inadequate to defray the expenses of the Civil
Government and those of the administration of Justice, it becanie absolutely necessary to
call upon the Provincial Legislature to make up the deficiency, in conformity with the very
explicit instructions to that eflèct, conveyed to me in your Despatch of the 29th of September
1828; and you are pleased to inforn me, in the sanie Despatch, that when the Legislative
Assembly is called upon to provide for and regulate any portion of the public expenditure,
it virtually acquired a control over the vhole.

It was my special duty, however, to see that I did not sanction any unconstitutional act,
or one vhich would compromise the rights of the Crown; and in the absence of the Attorney-
General (who was then attending the Criminal Courts at Montreal), I caused the Bill which
the Legislative Council and Assembly had passed, to be referred to the Solicitor-General,
who reported to me, " that there did not appear to him to be any reasons for withholding
Bis Majesty's assent to the same." In this opinion Mr. Chief Justice Sewell, the Speaker
of the Council, entirely concurred ; and the Attorney-General, on his return to Quebec, also
stated to me in substance, that he saw no legal objections to the enactient, it being, inhis
opinion, "lnot inconsistent with the appropriation contained in the statute of the 14th Geo. 3,
c. 8S, nor any infringement of the rigbts of the Crown under that appropriation."

Under these circumstances, and .in the-peculiar situation in which I found Myself placed,
85. B with

Frederic/ Elliot,
Esq.

U5 April 1834.
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Fredeik Elliot, with inadequate means to carry on the Government from the funds at the disposal of the
Esq. Crown, it would, I apprehend, have been an act of great indiscretion on my part to have

__ _ withheld His Majesty's assent to the Bill, to which there existed, as I was advised, no legal
25 April 1834. objection, simply because the Assembly had exercised the control wbich it had acquired, in

being called upon for a supply, and granted a less sum of money than was required for the
publie service.

The only thing indeed which caused embarrassment to me on the occasion, was the cir-
cnistance of ni y finding on record here a Despatch fron Earl Bathurst, addressed to Sir
Francis Burton, Lieutenant-Governor of Lower Canada, dated the 4tli June 1825, in which
his Lordship expresses his disapprobation of a Bill of a sinilar description, whicl was passed
by the Provincial Legislature in that year ; but the difficulty thereby occasioned was in great
measure removed, on my observing the explanations given in respect to that Bil by Mr.
Wilhot Horton (then Under Secretary of State for the Colonial Department) before the
Select Conimittee of the House of Commons on the Civil Government of Canada; it appear-
ing by the printed Minutes of the Evidence of the Right honourable Gentleman, that the
disapprobation expressed by Lord Bathurst of t'ne Lieutenant-Governor's conduct in assen:ing
to the Bill, was occasioned by an imp ression entertained, in the first instance, that the
words of the Act did not maintain the integrity of the Crown revenue; an impression
which it would appear was subsequently removed, at least from Mr. Horton's mind, by his
admission before the Committec, that the Supply Bill, passed in 1825, did not invalidate
the right of the Crown to the appropriation under the Statute of 14 Geo. 3, c. 88,.although
by diminishing the supply given by the Provincial Legislature out of the unappropriated
funds, the House of Assembly did in fact practically effect that apropriation.

But although there may be no legal objections to the Bill of Supply of the last Session,
yet the law is certainly exceptionable, inasnuch as it leaves grounds for cavil as to what
funds are appropriated by law, and what are not; and also because the forn in which the
money is granted particularly affects the appropriation under the statute of 14 Géo. 3, c. 88,
as well as of the other funds which the law has placed at His iMajesty's disposal.

I could not, however, for thesc reasons, refuse the Bill, under the very peculiar circuma-
stances of the case, although the House of Assenbly, by diminishing the supply, lias deprived
the Local Government of the means of paying certain public officers and other expenses which
have been hitherto allowed by the Crown, and charged to the funds at His MvJajesty's
disposal; a circumstance wlhich I had the honour of reporting to you in my Despatch of the
25th of March last, and soliciting your instructions for my guidanîce in the niatter. The Bill,
it is true, does not point out the particular purposes to which the money is to be applied ;
yet as the gross suin voted lias reference to the estimate subnitted to the Legislature, and
the deductions made fron it are the anount of certain itenis to whichi the House of Assembly
objected, i have felt myself bound in honour and good faith, not only to keep the publie
expenditure, if possible, within the limnit of the suni specified in the Bill, but also to adhere
to what I understand to be the expressed wishes of the Assembly in regard to the particular
application of the money.

Seeing, however, no probability that the House of Assembly will recede from their pre-
tensions, as set forth in the resolutions of the 6th of December last, and apprehending also
that the financial difficulties now existing will rather increase than diminish on my carrying
into effect the instructions which I have recently had the honour of receiving froni you, it
affords me the greatest satisfaction to learn that an early application is to be made to Parlia-
nient to settle a question which lias given rise to so mucli controversy and party feeling in
the Colony, and so much serions embarrassment to His Majesty's Government.

-I have, &c.
(signed) James Kempt.

No. 9.-Cor'y of a DESPATCII froni Sir James Kempt to Sir George Murray,
dated Castle of St. Louis, Quebec, 30 January 1830.

Sir,
WITH reference to niv Despatch, No. 12, of the 25thi instant, in vhich I had the honour

to announce to you the opening of the Session of the Provincial Parliament of Lower Canada
on the 22d, I have now the honour of transmitting, for your information, the copy of a
message which I sent yesterday to the Legislative Council, and the bouse of Assembly,
upon tle subject of the financial question which lias given rise to so mucli controversy in
this Province.

It was my duty on this occasion (as it vas my earnest desire) to have followed the strict
letter of the instructions conveyed to me in your Despatch of the 8th of October last; but
the more I considered the subject with reference to the present stage of this controversy
and the state of affairs in the Province, the more thoronghly satisfied I became, that no
practical good could possibly arise by my strictly adhering to those instructions, while my
not doing so would lead, I had reasont to believe, to the most serious inconveniences.

The explanations which I deemed it my duty to enter into in my Despatch of the 15th
of December last on the subject of the Supply Bill of the last Session, will have made you
acquainted with the view that is taken of that measure by the highest legal authorities in
this Province; and as the question in dispute has now lost much of its importance in the
prospect of the subject beiug alnost iimediately subnitted to Parliament, and amicably
settled under its authority, it appeared to me that no practical advantage could arise by

renewing
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renewing the discussions with the House of Assembly as to the right of the Crown to the Frederick Elot,
appropriation under the statute of the 14 Geo. 3, c. 88. Esq.

In the peculiar situation in which I find myself placed, it is obviously my duty to endea-
vour, if possible, to carry on His Majesty's Government in the Province of Lower Canada, 25 April 1834.
without compromising the rights of the Crown, until such settlement is effected of the points
in controversy; and, after mature deliberation, and viewing the question in every possible
way, I determined to adopt the course which I have taken, under a firm persuasion that,
under existing circumstances, it is the most likely to lead to a favourable result, without
abandoning the principle which has been so long asserted by Bis Majesty's Government.

I have the honour to be, Sir,
Your most obedient humble Servant,

James Kempt.
Message.

Bis Excellency the Administrator of the Government has received His Majesty's com-
mands to acquaint the House of Assembly, that circumstances which could not be controlled
rendered it impossible for His Majesty's Government to bring under the consideration of
Parliament, in their last Session, the measures contemplated for the final adjustment of the
financial question which lias given rise to so much controversy in the Province.

His Excellency is further commanded to inform the House of Assembly that, without
the authority of Parliament, it would not be in His Majesty's power to adopt those measures
from which alone a permanent adjustment of those questions can be anticipated; the appro-
priation of the revenue arising from the statute of the 14 Geo. 3, c. 88, being not properly
a right which may be maintained or waived at pleasure, but a duty, for the performance of
which the Lords Commissioners of His Majestys Treasury must remain responsible until
the Act of Parliament has been either amended or repealed.

Bis Excellencv is further instructed to lay before the flouse of Assembly an estimate of
the expenses of the civil government for the year 1830, framed upon the same principle as
that which vas presented to the House last Session, and to include in it a provision for the
arrears of salaries and other sums due to various public officers that remain unpaid.

And his Excellency lias been finally commanded to express His Majesty's confident hope
that the House of Assenbly will grant such supplies in aid of the revenue of the Crown as
are required for the support of His Majesty's Government, in reliance on His Majesty's
gracious assurance that measures will be immediately taken to effect an amicable arrange-
ment, under the authority of Parliament, of a controversy which bas continued too long for
the real interests and welfare of the Province.

No. IO.-Copy of a DESPATCH from Sir James Kempt to Sir George Murray,
dated Castle of St. Louis, Quebec, 23 March 1830.

Sir,
HAVINo in my Despatch, marked " separate," of the 13th instant, transmitted for your

information a copy of certain resolutions that were adopted by the House of Assembly
previous to entering upon the consideration of the estimate of the expenses of the civil
government for the current year, I have now the honour to inform you that an Address bas
been presented to me by the House of Assembly, requesting that i put you in possession of
these resolutions; and although, for the reasons stated in my Dèspatch of the 13th instant,
I had nticipated their wishes in this respect, I deem it right now to transmit them in a more
formal manner; and a copy is herewith enclosed, as also a copy of the Address presented to
me by the House.

I have, &c.
(signed) James Kempt.

House of Assembly, Friday, 19 March 1830.
Resolved,-TiuAT an humble Address be presented to his Excellency the Administrator of

the Government, with a copy of the Resolutions adopted by this House,before entering upon
the consideration of the estimate of the expenses of the civil government for the current
year, praying that his Excellency would be pleased to transmit the same to His Majesty's
Secretary of State for the Colonial Departnient.

Ordered,-TRAT Mr. Neilson, Mr. Bourdages, Mr. Borgia and Mr. Dessaules do present
the said Address to his Excellency the Administrator of the Government.

Attest.
(signed) Wm. B. Lindsey,

Clerk Assembly.

House of Assembly, Friday, 19 March 1830.
1st, Resolved,-TuÂT it is the opinion of this Committee, That before- entering upon the

consideration of the estimates submitted of the expenses of the civil government of thé Pro-
vince for the current.year, it is expedient to declare, that this House proceeds thereon only in
the confident hope that an adjustment of the financial question which has given rise to .s
much controversy in this Provmce will be speedily effected, in a manner satisfactory to this
House, and that the inhercnt right of the people of this Province to control, by means of their

85. ' 2 representatives,
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Frederick Elliot, representatives, the application and expenditure of all the monies levied in the Province for
Esq. the public uses thereof, will be fully acknowledged and permanently established.

2d, Resolved,-TH AT it is the opinion of this Committee, That it is further expedient to
u5 April 1834. declare that this House enters upon the consideration of the said estimates, in the hope that

the grievances complained of by the inhabitants of this Province, in their humble petitions
to lis Majesty and both Houses of the Parliament of the United.Kingdom, and reported on
by a Committec of the House of Commons on the 22d July 1828, will be fully redressed, and
that His Majesty's Government will give their entire effect to the recommendations of the
said Committee; but particularly that a more independent character and a closer connexion
with the interests of the Colony be given to the Legislative Council of the Province, and
that the Judges cease to be involved in the political business ofthe said Council, and to hold
seats in the Executive Council, to the end that His Majesty's faithful subjects in this Colony
be secured in the inestimable benefits of a constitutional legislative power, co-operating
fbr its peace, velfare and good government, and an administration ofjustice enlightened
and independent, and in no way exposed to the suspicion of political bias or interested
considerations.

3d, Resolved, -- T AT it is the opinion of this Committee, That it is further expedient to
declare that the duties of this House cannot be fully and successfully performed, and the
people whom they represent be sufficiently secured against the abuses of power in high
public offices, wvithout a competent and independent tribunal within the Province, before
whom impeachments by this Housemay be heard, and determined according to Parliamentary
usage, and a real and efficient responsibility and accountability be established in offices of
high public trust.

4th, Resolved,--TAT it is the opinion of this Committee, That it is expedient to declare
that this House proceeds on the consideration of the said estimates with an intimate con-
viction of the earnest efforts of his Excellency, the administrator of the Government, to
establish an impartial, conciliatory, and constitutional system of government in this Province,
and to remedy, as far as depends upon him, the grievances and abuses of which His Majesty's
subjects in this Province and this House have had reason to complain.

No. 11.-Copy of a DESPATOI from Sir .ames Kempt to Sir George Murray,
dated Castle of St. Louis, Quebec, 31 March 1834.

Sir,
HAvING closed the Session of the Legislature of the Province on the 26th instant, I have

the honour to transmit herevith, for your information, a copy of the speech which I addressed
to the Legislative Council and Assembly on the occasion.

The Acts passed during the Session to which I have given Ilis Majesty's assent, as well
as those which have been reserved for the signification of His Majesty's pleasure, will be
transmitted to you without delay; and it will be my duty to make a special report to you
on the subject of the Bill of Supply ivhich passed the Legislative Council and House of
Assembly, and of vhich, under existing circumstances, I have thought it right to accept:
it is similar in principle to the Bill which passed in the Session of 1829; but I regret
exceedingly to inform you that the salaries and other charges objected to last year by the
House of Assenbly have been again disallowed, although included in the estimate submitted
to the Provincial Parliament b His Majesty's commands, conveyed to me in your Despatch
of the sth of October 1829, No. 81; and that no provision has been made for the salaries
of the chairman of the Quarter Sessions at Quebec, Montreal, and Three Rivers.

I have, &c.
(signed) James Kempt.

Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

IN closing the present Session of the Provincial Parliament, I feel it due to you to express
my best acknowledgments for the great diligence manifested by you in the discharge ofyour
legislative duties.

Gentlemen of the House of Assembly,
I thank you, in His Majesty's name, for the supplies which you have granted in aid of

the monies already appropriated by law for defraying the expenses of the civil government
and for the administration ofjustice; but-it becomes my duty, at the same time, to express
my regret that the grant is not to the full amount required for the public service, and for the
payment of certain arrears of salaries and other charges included by His Majesty's express
commands in the estimate which was submitted to you.

Gentlemen of the Legislative Council,
Gentlemen ofthe House of Assembly,

A new formation of the militia and of the magistracy, uînder the laws to which I have
just given Bis Majesty's assent, are subjects which. will engage my earnest and immediate
attention.

The liberality of the appropriations for the advancement of education, for the security of
navigation, for the improvement of the great internal communications of the Province, and
for other objects tending to increase the productive industry of the people, has aflorded me
the highest satisfaction; and you may rely on my applying, to the best of my judgment,
the monies which you have been pleased to place at my disposal, to the varous purposes
which they are intended to promote.
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Lune, 28° die Aprilis, 1834.

J. N. FAZARERLEY, ESQUI.RE,
IN THE CHAIR.

Frederick Elliot, Esq. called in; and Examined.

7. DO you produce further Despatches from the Colonial Office ?-I do. The Frederick Elliot,
first Despatch I produce is from the Earl of Ripon to Lord Aylmer. Esq.

8. When did the Earl of Ripon come into office ?-On the 22d of November
1830. 28 Apnl 834.

9. When did Lord Aylmer succeed Sir James Kempt ?-In October 1830.

[Thefollowing Despatches were then read.]

No. 1.
CoPY of a DESPATCH from Viscount Goderich to Lord Aylmer,

dated Downing-street, 1st December 1830.
.My Lord,

I is not without great regret and reluctance that I suffer the present mail to departwithout
conveying to your Lordship final instructions for settling the question of the revenue levied
in the Province of Lower Canada, under the Act of the 14th Geo. 3, c. 88.

It had been the full intention of my predecessor in this office to have brought the whole
subject before Parliament during the last Session; but circunistances, arising out of the
demise of his late Majesty, prevented Sir George Murray from executing his purpose. The
duty of settling a point of so much importance having now devolved upon me, I feel called
upon to state, that the delay, as far as I am concerned, has been occasioned solely by the
shortness of the time which has elapsed since my appointment to this department, and which
bas prevented me from bringing the subject before His Majesty's Government, some of
whom are absent in consequence of their re-election.

I can, however, assure you that 1 am deeply impressed with the necessity of an imme-
diate and satisfactory adjustment of this perplexing question, and it is gratifying to me
to feel convinced that I shall soon be able to forward to you such instructious as may enable
y ou to accomplish the great object, not only of restoring a good understanding with the
Legislature, but of preventing the chance of future collision upon this subject.

Under these circumstances of unavoidable, though, I trust, temporary delay, it will be
proper for you, at the opening of the approaching Session, to invite the Legislature to make
some provisional arrangement for meeting the necessary expenditure of the Government,
assuring them at the same time of His M ajesty's earnest desire to see the financial concerns
of the Province placed, without loss of time, upon a footing which may be at once compatible
with the exigencies of the public service, and with the wishes and feelings of His Majesty's
faithful subjects in Lower Canada.

The Legislature may further be assured, that His Majesty has no desire to call upon
them for any supplies beyond such as may, upon full consideration, be deemed essential,
His Majesty having no object more at heart than the comfort, the prosperity and the happi-
ness of a people who are endeared to him by many ties, and whose growing importance, ia
all the relations of the British empire, His Majesty fully appreciates.

In bringing these matters before the Legislature at the opening of the Session, I think
you cannot pursue a better course in general than that adopted by your predecessor. But
there is one.point which is of considerable difficulty, and might, unless duly attended to,
prevent the Legislature from meeting your proposition in that conciliatory spirit which is
upon every account so necessary to the successful administration of your government.
1 allude to those votes which have, for the last two years, been rejected by the Assembly, and
which, having been sanctioned by Treasury warrants, are now in arrear. Judging from the
communications made to this department by your predecessor, it would seem to be highly
improbable .that the Legisiative Assembly could be now induced to vote what they have
hitherto persisted in refusing; and it. is impossible to deny, that with respect to some of
those items of expense, that body must be competent judges of the degree to which they are
necessary. Unless, therefore, you should have reason to expect, that upon the final settle-
ment of the disputed question of the revenue the Legislature might be prepared to reconsider
their former decisions, I do not think that it would be consistent with the dignity of
His Majesty's.Government in Lower Canada to expose itself to the risk of a renewed rejec-
tion of those votes.

As,however, it is necessary that something definitive should be settled with respect to
the rejected itenis, I shall, in a separate Despatch, convey to you my suggestions as to what
may be the best mode of disposing of them. I have, &c.

(signed) Goderich.

85. B e No. 2.-Coy
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Frederick Elliot, No. 2.-CoPy of a DESPATCH from Viscount GodericIL to Lord Aylmer,
Esq. dated Downing-street, 1st December 1830.

My Lord,
28 April 1834. IN reference to my Despatch, No. 1, I now proceed to convey to you my suggestions as

to the best mode of proceeding with respect to the items of expense which the Legislature of
Separate. Lower Canada have refused to grant during the last two years. They are enumerated in the

enclosed list which was transmitted to Sir George Murray by your predecessor in bis
Despatch of the 13th April 1830.

With respect to No. 1 and No. 2 of the enclosed list, it is proposed to abolish these
two situations, as being no longer necessary for the conduct of the public service ; but I
cannot forbear from indulging a hope that the Legislature will feel that the ready abolition
of these two offices by Ris Majesty's Government vill be deemed to establish a just claim
upon the Legislature for the payment of the arrears for the last two years, and for some com-
pensation for the loss to which the parties now holding these offices will be subjected by the
abolition of them. The amount of the compensation to be asked nust be left to depend upon
what you think may be obtained, and if the Assembly refuses to grant the full arrears, it
cannot be unreasonable to expect that the compensation should commence fron the period
at which the salary was first refused.

Nos. 3 and 4 of the list refer to the Auditor's department. This appears to me to be a
matter which may with perfect propriety be left (both as regards the nature and duties of the
office and the payment of all salaries to the officers belonging to it) to the discretion of the
Legislature, which must necessarily feel deeply interested in the proper discharge of the
duties of such a department, and the proper remuneration of those upon whom such important
duties devolve. But it might be suggested to them that it has been found by experience in
this country, in regard to a corresponding department, that great advantage bas been de-
rived by regulating the Audit Office by the provisions of a specifie Act of Parliament, by one
of the provisions of which the salaries of the principal officers are made permanent, and not
liable to annual votes.

No. 5. No estimate need be proposed for the portion of the salaries referred to.
No. 6. The saine observation applies to this as to No. 5.
No. 7. It seens to me to be very doubtful whether there is any necessity for maintaining

the salaries assigned in 1823 to this office; but if, upon an exanination of the nature and
extent of the duties belonging to it, it should appear to be necessary to continue it upon its
present footing, the question muay be re-considered. I should wish to be furnished by you
witlh some information upon the subject.

No. 8. This could not be proposed with any prospect of success.

Nos. 9, 10, 11 and 12. These chairmen have, I understand, been discontinued; and if the
effect of that discontinuance should be prejudicial to the due administration of justice, it can
scarcely be doubted that the Provincial Legislature would take the necessary steps for
remedying any such evil, particularly as I believe that their objections to the vote have
rested more upon personal grounds than upon any fixed opinion of the inutility of the situa-
tions themselves.

Nos. 13, 14 and 15. It would probably be quite useless to propose any vote for these
pensions, and it is not very easy to say upon what fund at the disposal of Government they
could be charged. The generai question of pensions is one of considerable importance, and
i must postpone any definite opinion until I have more time to look into the subject.

No. 16. These items should not be proposed again.
[ have thought it material to furnish you, by the present mail, with the instructions con-

tained in the present Despatch, with full confidence that the Legislature will see, in the
course pointed out, the sincere desire by which His Majesty's Government is animated, to
meet the wishes and feelings of the Province, wherever it appears to be practicable, without
impairing the efficiency of the public service and the due administration of the government.

I have, &c.
(signed) Goderich.

LIST of IrTMs of EXPENDITURE objected to by the House of Assembly of Lower Canada,
in the Supply Bill for the Year 1-830.

I.-Salary of the Lieutenant-Governor of Gaspé, for the year J 829 £. 300 £. s. d.

Ditto - - for 1830 - - ---- 300j 600 - -

2.--Salary of the Provincial Agent in London, for 1829 and 1830 - 400 - -
3.-Ditto of the Auditor-General of Accounts, for 1829 and 1830 - 800 - -
4.-Ditto for a Clerk for ditto -- - - ---- -- - -- 200 - -
5.-Part of the Salaries of the Provincial Judges foi the districts of Gaspé

and St. Francis, for 1829 and 1830 - - -- -----
6.-Part of the Circuit Allowances to the Judges for 1829 and 1830 - 1,141 13 4
7.-Salary of the Advocate-General for 1829 and 1830 - - - 400 - -
8.-Ditto of the Clerk of the Courts in the District of St. Francis, forli 0

1829 and 18.30 - - - - - - - .--- 100 - -
9.-Ditto of the Chairman of the Quarter Sessions at Quebec, for 1830 500 - -

10.-Sala;ry
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£.s. d. Frederick Elliot,
iO.-Salary of the Chairman of the Quarter Sessions at Montreal - 500 Esq.
i 1.-Ditto of - - · - ditto - - - - - at Three Rivers - 250
12.-Ditto of - - - - ditto - - at Gaspé, for 1829 and 1830 450 28 April 183.
13.-Pension to Mrs. Livingston - - ditto - ditto - - - 100
14.-Ditto - to two Misses Salaberry - ditto - ditto - - - 200
15.-Ditto - to Mrs. Deschambault - - ditto - ditto - - 140
16.-Sandry items of contingent Expenses - - - 1,351 13 2

£.7s533 6 6

*No. 3.-Copy of a DESPATCHI from, Lord Aylmer to Lord Viscount Goderich,
dated Cast4e, St. Louis, Quebee, -st February 1831.

M y Lord,
1 RAV E the honour to inform your Lordship, that on the 27th uit. 1 opened the Session of

the Provincial Parliament of Lower Canada, with a speech of which 1 now transmit a copy,
and into which, as your Lordship will ot fail to observe, I have introduced those p assages
of your Lordship's Despatch of the fst of December (No. 1.) which Gdwas instructed to
communicate to the Legislature.

I have likewise the honour of transmitting a copy of the address voted hy the Buse of
Assembly, which is to be presented to me this day, and of the reply to it wich t is my
intention to make. The opening of the Session was attended by some novel proceedings,
arising out of a severe indisposition under which I was labouring at. the time, and in conse-
quence of which my speech wàs delivered in my bed-chamber, and literally from my bed.
I purpose doing myself the honour of communicating by the next Halifax post the parti-
culars of what occurred on that occasion.

I have the honour to be, &c.
Aylmer.

Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

The ceremony of a new Provincial Parliament, which has been rendered necessary by the
death of his late Majesty, and my own racent appointment to this Government, are circum-
stances which would have made is desirable to call you together at an earlier period ; but
1 have been induced to defer doing so until the corresponding season of last year's meeting,
under the impression that I was thereby more effectually consulting your personal con-
venience.

The loss which His Majesty, and the royal family, and the whole of His Majesty's sub-
jects have sustained by the demise of his late Majesty, vill, I doubt not, have been the
cause of grief to His Majesty's faithful Canadian subjects.

My inexperience in regard to the local concerns of this Province does not as yet permit of
my directing your attention to any particular object connected. with its .internal improve-
ment; but I can assure you that I am now, and have been ever since my arrival amongst
you, diligently employed in acquiring such information on those points, as may, I trust,
enable me hereafter to offer some uselli suggestions for your consideration.

There is, however, one subject to which 1 wish briefly to advert,-[ mean the currency;
and I do so merely for the purpose of informing you, that I am in possession of some further
information on that subject, which shall be placed at your disposal in the event of your taking
up the consideration of it again.

I 1 had entertained a hope that I should have been enabled to lay before you some commu-
nication from His Majesty's Government upon the question of finance, which has occupied
much of the attention of the Legislature of this Province; but not having yet in my power
to do so, I think it necessary to apprize you that I have reason to know that the unavoid-
able pressure of public business incidental to the death of bis late M1ajesty, and the change
of administration which lias recently taken place in England, have interrupted the progress.
of measures contemplated by H is Majesty's Government on that subject. These measures,
I have*every reason to believe, will soon be brought to maturity; in the nieanwhile it nay
be satisfactory to you to learn, that His Majesty's Government is deeply impressed with the
necessity of an immediate and satisfactory adjustment of the question to which I -have
alluded, and I am sanguine enough to hope, that the instructions which I am led to expect
will be calculated to prevent the chance of future collision on this subject. -

Under these circumstances you will, I trust, see the.necessity of making some provisional
arrangement for meeting the expenditure of the government,. upon the assurance. that Bis
Majesty entertains an earnest desire to see the financial concerns of the Province placed
without loss of time upon a footing which may be at once compatible with the exigencies of
the public service, and with the wishes and feelings of His Majesty's faithful subjects in
Lower Canada. His Majesty has no desire to call upon them for any supplies beyond such
as may upon full consideration be found essential; His Majesty having no object.more at
heart than the comfort, the prosperity and the happiness of a people 'who are endeared to
him by many ties, and whose growing importance in all the relations of the British Empire
.His Majesty fully appreciates.
. 8.5. .B 4 Gentlemen,
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Frederick Elliot, Gentlemen of the House of Assembly,
Esq. The accounts of the past year are in a fonvard state of preparation, and I have every

reason to believe that they will be ready to be laid before you previous to the expiration of
28 April 1834. the period fixed by legislative regulation for the production of the public accounts.

An estimate of expenses for the ensuing year is also in preparation, and will shortly be
ready to be submitted to you.

Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

The accession of lis Majesty King William the Fourth, and his consort Queen Adelaide,
an event which has filled with joy the heart of every British subject, affords an opportunity
of expressing those sentiments of loyalty nd attachment to the reigning Royal fanily, by
which His Majesty's faithful and loyal Canadian subjects have ever been distinguished.

Were I to consult my .wn inclination on the present occasion, I should avoid saying any-
thing concerning myself personally; but, appearing before you as I now do for the first time,
I think it necessary to detain you a few moments longer, while I express the deep sense
I entertain of the importance of the arduous duties which The King has been graciously
pleased to confide to me ; and although perso'nally a stranger to this part of His Majesty's
dominions, I am nevertheless fully aware of the nature and extent ofthe difficulties by which
those duties are surrounded. How to surmount the difficulties to which I now allude shall
be the object of my constant study ; and conscious of my own deficiencies, I will endeavour
to supply my want of ability for the task by a strict and steady adherence to those principles
of justice and impartiality which I am quite sure will never mislead me.

it may be that my efforts are not destined to be crowned with success ; I will at least
endeavour to deserve it.

In conclusion : It is worthy of observation that your present meeting is marked by pecu-
liar circumstances. You are now for the first time called together under the authority of
Il is present Majesty King William the Fourth, and the popular branch of the Legislature,
which lias been considerably extended by a late legislative enactment, assembles now, also
for the first time, with its augmented numbers. These circumstances, gentlemen, constitute
the commencement of a new era in your parliamentary history,-an era which I do most
earnestly hope may be distinguished by that harmony and good understanding between the
several branches of the Legislature, which is so essentially necessary to give full effect to the
advantages of the constitution you have the happiness to possess, and for the preservation of
which, as by law established, it is, I am well convinced, equally the interest of every Canadian
subject of Ris Majesty to pray fervently to Almighty God.

TO his Excellency Matthew Lord Aylmer, Knight Commander of the most honourable
Military Order of the Bath, Lieutenant-General and Commander of His Majesty's
Forces in the Provinces of Lower Canada and Upper Canada, Nova Scotia, New
Brunswick and their several Dependencies, and Administrator of the Government of
the Province of Lower Canada, &c. &c. &c.

May it please your Excellency,
We, His Majestys dutiful and loyal subjects the Commons of Lower Canada, in Provin-

cial Parliament assembled, most humbly thank your Excellency for your speech delivered at
the opening of the present Session.

We gratefully appreciate the kind consideration for our personal convenience which deter-
mined youi- Excellency to defer the calling together the Legislature until the corresponding
period of last year's meeting.

Your Excellency does justice to the attachment of the inhabitants of this Province to His
Majesty's person and Government, in the expression of your conviction that the loss which
His Miajesty and the Royal Faiily have sustained by the demise of our late gracious Sove-
reign lias been a subject of severe grief to his subjects in Canada.

We thank your Excellency for the assurance that your attention since your arrival amongst
us lias been directed to the objects of internal improvenient, and we shall respectfully take
into consideration any suggestions relating to this important subject which your Excellency
may be pleased to offer.

The state of the currency has already occupied the attention of the Legislature at the last
Session, and we are grateful for the proffered information on a matter of such essential in-
terest, in the event of the subject being again taken into consideration.

We receive with great respect the information which your Excellency lias communicated
relating to the events which have interrupted the progress of the measures contemplated by
His Majesty's Government respecting the question of finance, and also the assurance that
Jis Mlajesty's Government is deeply inipressed with the necessity of an ·immediate and
satisfactory adjustment of that question ; and we learn with satisfaction that your Excel-
lency is led to hope for instructions calculated to prevent the chance of future collisions on
this subject.

Under the most trying circumstances, it has ever been the sincere wish of [lis Majesty's
subjects whom we have the honour to represent, to provide for the éxigencies of the Govern-
ment, as seemed to them consistent with their constitutional rights.

We thankfully appreciate Ris Mlajesty's declaration, that lie has no desire to call upon
His faitlful subjects in Lower Canada for any supplies beyond such as may, upon a full

consideration,
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consideration, be found essential; and we recognize in -is Majesty's gracious expressions in
favour of the coifort, the prosperity and the happiness of a people endeared to him by s0
many ties, that benevolence of the Royal feelings towards his Canadian subjects, which has
i1istinguished the Sovereigns of bis illustrious House.

We thank your Excellency for the information that the accounts of the past year are in a
forward state of preparation to be laid before us, as also an estiinate for the expenses of the
ensuing year.

We fully participate in the feelings with which His Majesty's subjects in all parts of his
dominions~have greeted the accession of King William the Fourth and his consort, Queen
Adelaide, to the throne of the great empire of which this Province forms a part; and we
shall fulfil a pleasing duty in availing ourselves of the opportunity of our first meeting after
that event to express the attachment to the reigning family, by which His Majesty's faithful
and loyal Canadian subjects have ever been distinguished.

We sincerely lament the nature and extent of the difficulties with which your Excellency
is surrounded in the discharge of the important and arduous duties confided to you by Ilis
Majesty, and ve gratefully acknowledge the expression of your Excellency's earnest desire
to surnount them. In your Excellency's declaration, that a steady adherence to the prin-
ciples of justice and impartiality will be the rule of your conduct, we find the best grounds
to hope that your Excellency's efforts will be crowned with success.

We most respectfully assure your Excellency, that in endeavouring faithfully to discharge
the duties with whieh we have been intrusted by our constituents, it will be our earnest desire
that harmony may prevail between the several branches of the Legislature,'that full effect
nay be given to the constitution as established by law, and that it may be transmitted
unimpaired to our posterity.

House of Assenbly, Quebec, (signed) L. J. Papineau,
29 January 1831. Speaker of the House ofAssembly.

Attest.

Gentlemen, Wm. B. Lindsay, Clerk of the Assembly.

Accept my best thanks for this Address. It is entirely satisfactory to me, and creates in
my mind the most agreeable anticipations of iucreasing harmony between the Executive
Government and the House of Assembly.

No. 4.-CopY of a DESPATCH from Lord Aylmer to Lord Viscount Goderich, dated
Castle, St. Louis, Quebec, 3 March 1831.

My Lord,
I HAVE the honour of transmitting to your Lordship a copy of the message which I sent

to the Legislature of this Province on the 14th ultimo, concerning the estimate of expenses
of the civil government for the present year, and of the estimates themselves, in a printed
form.

Your Lordship will observe that the items objected to in the estinate of last year by the
House of Assembly have beern omitted in the estimate for this year, in conformity with the
instructions conveyed in your Lordship's Despatch, dated ist Decenber 1830, narked
" separate," and that I have remarked in my message upon those items severally, in terms
corresponding.with the same instructions.

The estimate is now befote the House of Assembly,but 1 am unable to form any conjecture
as to the manner in which it will be dealt with by that bod'y, or even whether they will be dis-
posed to grant a Supply Bill of any description.

But as this consideration belongs to other circuinstances, regarding which I shall have the
honour of addressing your Lordship by this opportunity, I forbear to dwell further upon the
subject of it in this Despatch.

I have the honour to be, &c.

Frederick Elliot,
Esq.

28 April 1834.

Ayiner.

(Signed) AYLMER, Governor in Chief.
The Governor in Chief transmits to the L °""afive Counei an estiniate of the expenses of the

civil government for the ensuing year, and lie takes this opportunity of drawing their early
attention to the total amount, which will be found to be very considerably less than the
estimate of last year.

To the estimate now-transmitted, will be found annexed a statement of certain items'whiclh
were included in last year's estinate, and which are now omitted, iii conformity witl instruc-
tions received by the Governor in ChieffronrHis Majesty's Government.

The items of charge above alluded to *are inumbered* from Number 1 to Number 15, and
bis Excellency thinks it proper to iemaik upbn eali of the numbers as follows:

Numbers 1 & 2. -It'is proposed*to abolish -these two situations (Lieutenant Governor of
Gaspé and Provincial Agent. in London) as _ being no longer necessary for the conduct of
the public service; buf it. is loped that the -ready abolition of these two offices by His
Majesty's Government will be deemed to establish a just claim on the .Legislature fbr the
payment of the arrears.for the last.two years, and -for some compensation for' the·loss which
the parties now holding those offices wili be subjected to by the abolition of them. •

85. c • The
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Frederick Flliot, The Govemor in Chief forbears to suggest the amount of remuneration to which the
Esq. parties may be considered entitled, being desirous of leaving it entirely to the liberality of

the Legislature.
28 APril 184. Numbers 3 & 4 of the List refer to the Auditor's department, and it appears to His

Majesty's Governient that it may be left with perfect propriety, as well with regard to the
nature and duties of the office as to the payment of all salaries of the officers belonging to
it, to the discretion of the Legislature, which nust necessarily feel deeply interested in the
proper* discharge of the duties of such a department, and the proper remuneration of those
upon whon such important duties devolve. The Governor in Chief will therefore only
remark, that it lias been found by experience in Great Britain, in regard to a corresponding
departnent, that great advantacre bas been derived by regulating the Audit Office by the
provisions of a specific Act of Parliament, by one of the provisions of which the salaries of
the principal officers are made permanent, and not liable to annual votes.

Numbers 5 & .- It lias been deemed necessary to propose an estimate for the portions
of the salaries and allowances referred to under these heads.

Number 7.-Salary of the Advocate General for the years 1829 and 1830. Although the
Governor in Chief has excluded this charge from the estimate of the present year, in con-
formity with the instructions which he lias received froni 1is Majesty's Government, he is
nevertheless desirous of guarding himself against the inference vhich may be drawn from
that circumstance, that lie considers the charge unreasonable, or the office unnlecessary. He
is not yet sufficiently well acquainted with the various duties of the law officers of the Crown
in this Province to be enabled to form a decided opinion on this latter point, and he will
only add, that he has already had occasion to call upon the Advocate General for his official
services in a case affecting the rights of His Majesty's subjects.

Number 8.--It is deemed unnecessary to include this item in the estimate of the present
year.

Numbers 9, 10 & il.-The office of Chairman of the Quarter Sessions for the districts of
Quebec, Montreal and Three Rivers having terminated when the new commissions of the
peace were issued by the last Administrator of the Government, and the commissions for that
office not having been renewed by the Governor in Chief, the salaries attached to these
offices have been omitted in the present estimate. It vill be for the consideration of the
Legislature hereafter, whether the gentlemen who enjoyed those offices should not be allowed
their salaries up to the periods wlen they ceased to act.

Numbers 13, 14 & 15.--Tlie pensions to Mrs. Livingston, the two Misses de Salaberry
and Mrs. Deschambault, have been omitted, in conformity with the instructions which the
Governor in Chief has received from His Majesty's Government, and he therefore considers
it to be his duty to abstain from making any remark of his own on the subject of these
pensions.

The Governor in Chief having thus remarked upon the several items above referred to,
whiich have been omitted in the estimate of the present year, has only to add, that the Legis-
lature cannot fail to see, in the course pointed out to bis Excellency regarding those items,
the sincere desire by vhich His Majesty's Govemment is animated to meet thîe feelings and
wishes of the Province wherever it appears to be practicable, without impairing the efficiency
of the public services and the due administration of Government; and his Excellency relies

Cnel cnnetur in granh
on the liberality of the !o"s" to ccan" the supply now required in aid of the revenue

of the Crown for the public service.

Castle, St. Louis, Quebec,l
14 February 1831. f

ESTIMATE of the CIVIL EXPENDITURE Of the GOVERNMENT of Lower Canada, for the Year 1831.

SALARIES of the OFFicERs of GOvERNMENT and CONTINGENT
EXPENSES Of the several Offices d. . d.

Sterling, Sterling.
Salary of the Governor in Chief ------ 500 - -

- of the Lieutenant Governor - -50 - -
- of the Secretary to the Governor in Chief 500 - -
- of the Assistant Secretary -- --- 200 - -

- of the Assistants in the Office of ditto - 365 - -

- of the Keeper of the Offices of ditto - 45 - -

- of the Messenger in ditto - - -- 45 - -
- of the Extra ditto in ditto - - - --- 1 3

Postage of the Civil Secretary's Office - - - - -

For Stationery, Printing, Extra-writîng, &c. for ditt0 - -
Allowance for translating Public Documents into French - 50 - -
Salary of the Auditor of Land Patents---- - -

Rent of an Office for registering Grants of Crown Lands - -
Contingencies of the Provincial Secretary's Office, including

£. iie. for extra assistance- -- -- - -
Allcwaîuce for a Messenger for ditto------------30-
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SAtARIEs of the Officers, &c.--continued.
Allowance for Three Residents on the Island of Anticosti-as

Keepers of the Depùt of Provisions
Rent of the Building used as Offices for the Civil

Departments of Government - - . - £. 500 - -

So much short estimated for the last Two years - 1o - -

Allowance to the Keeper of ditto - - - - -
Contingent Expenses attending the care of ditto -
For the purchase of Fuel for ditto

£. st. d.
Sterling.

130 - .

510 - -

- 40 - -
- 25 - -

- 75 - -i

• RECTIVER GENERAL'S OFFICE:
Salary of the Receiver Gencral - - - - - -- - - 1,000 - -
Allowance to ditto for a Clerk, &c. 1 - - - - 00 - -

For prnviding extra assistance- ---- - - 100 - -
For Expenses attending the counting and depositing moncy in

the vault with three keys------ - 56 - -‡

OFFICE OF INSPEcTION oP PUBLIc AccoUNTS:
Salary of the Inspector General of-Public Provincial Accounts - 300 - -

Allowance to ditto for a Clerk- 100 - -
For extra assistance required --- - - 100 - -

ExEcUTIVE COUNcIL:
Salary to nine Members, at £. 100 each. -

- of the Registrar and Clerk-- ---
- of the Assistant ditto-- ---

Allowance for Stationery, Printing, &c. -
Salary of the Messenger and Keeper of the Apartments -

- of the Doorkeeper and Office Servant - - -

.LEGISLATIVE COUNCIL:
Salary of the Speaker -

- of the Clerk - -
- of the Assistant Clerk - - ---
- of the Writing Clerk Assistant, and French Translator
- of the Law Clerk - - - -
- of the Master in Chancery. - -
- of the Gentleman Usher of the Black Rod -
- of the Serjeant at Arms - - - - - -

- of the Messenger--- ---
- of the Doorkeeper
- of the Keeper of the Apartments, &c. - - -

Contingent Expenses -

Rent of the Bishop's Palace - ----.-.-
- .HousE oF -AssEMLY.:

Salary of the Speaker - . - - - - -

- of the Clerk - - - -

- of the Assistant Clerk - - -
- of the English Translator . -

- of the French ditto - - -
- of the Law Clerk - - -
- of the Sejeant at Arms • - -

- of the Keeper of the Apartments, &c.
- of the Clerk Crown in Chancery -

Contingent Expenses - - - -

- 900 --
- 500--
- 18210 -

- 50 --

· 50 --
- 50 ---

- - 900

- 450
- 360
- 225

-180
- 81

- 135
- 90
- 32

- 25

- 49

- 2,250

- 900 - --

- 450 - -
- 360 - -
- 180 - -

- 180 - .

- 180 - .

- go .. .

- 49 10 -

- 100 - -

- 5400 - -

SALAnTr.s of the JUDGEs, and other ExPENsEs attending the
Administration of Justice:

Salary of the Chief Justice of the Province - - -

- of the ditto of Montreal
- of Six Puisné Jildges,-at £.goo. sterling each - -
- of the Provincial Resident Judge at Three Rivers -
- of Two Provincial Judges, at £.500 each - -

- 1,500.
- 1,100

- ·5,400
- . 900.
- 1,0oo0

£. ,. d.
Sterling.

.Frederick Elliot
Esq.

28 April 1834.

10,110' - 3 .

1,256 - -

500 - -

1,732 .10 .-

4,777 18 -
500 - -

7,889 10 -

Explanations
* It appears that the yearly rent agreed to be. paid on the part of Government on the renewed

lease, dated 3th Sept. 1828, was £•5o. sterling, being £. 5. more than the rent of the first year, an
increase that ivas not known to the officer charged with the duty'of preparing the estirnate for the
two last years. -

t The sum formerly estimated for this service was found inisufficient, caused principally by the
increased time of attendance now required in many of the Public Offices. :. -

‡ I bis sum includes that of £. 3o, the probable cost of a set of scales and weights necessary in
the examination of specie, those hitherto used having been. burrowed for tlie purpose from the
Commissariat Department.

85. c 2



MINUTES OF EVIDENCE TAKEN BEFORE

.Frederick Elliut,

CONT1NGENT EXPENSES of the ADMINISTRATION OP JUSTICE:

Contingent Bills of the Crown Law Officers -
- of the Sheriff of Quebec - -
- of the ditto of Montreal - -
- of the ditto of Three Rivers -
- of the ditto of Gaspé - -
- of the ditto of St. Francis - -
- of the Coroner at Quebec -
- of the ditto at Montreal - -
- of the ditto at Three Rivers -

of the ditto at Gaspé - -

- of the Clerk of the Crown at Quebec
- of the ditto ditto at Montreal - -
- of the ditto ditto at Three Rivera -
- of the Prothonotaries at Quebec -

- of the ditto at Montreal - - -
- of the ditto at Three Rivers - -
- of the ditto at St. Francis -

- 2,200 -
- - 1,100 -

S 3,145 -

- 465 -
- - 100 -

.105-
- - 245 -

170-

- - 10 -

- 75-
- 140-

- 45-
270-

- - 380-

- 105-
-r-t

- of the Clerks of the Peace and for Police Services
.at Quebec - - - -

- of the ditto and ditto at Montreal - - -
-- of the ditto and ditto at Three Rivers - -

£. s. d.
Sterling.

500 - -

345 - -
190 - -

Esq. SALARIES of the Judges, &c.-continucd.
Allowances for Circuits, Fifteen in the year, including Four for

28 April 1834. the District of St. Francis, under Act 1oth and i th Geo. 4,
c. 7, at £.25. each - - -

Salary of the Judge of the Court of Vice Admiralty - -
- of the Attorney General
- of the Solicitor General
- of the Sheriff of the District of Quebec - - -
- of the ditto of the ditto of Montreal - - -

- of the ditto of the ditto of Three Rivers - -

Allowance to the ditto of the ditto of Three Rivers, for additional
Duties imposed by Act 9 Geo. 4, c. 6- ----

Salary of the Sheriff of the District of Gaspé - - -

- of the ditto of the ditto of St. Francis - - -

Allowance to the Sheriffs of the Districts of Quebec, Montreal
and Three Rivers, for Executioners, at £.27. sterling each -

Allowance to the Sheriff of Gaspé, for travelling expenses -
Salary of the Coroner of Quebec - -

- of the ditto of Montreal - -
- of the ditto of Thrce Rivers - -- ---
- of the ditto of Gaspé-- - ---
- of the Clerk of the Court and Clerk of the Peace at Gaspé,

and for travelling expenses
- of the Clerk of the Crown at Quebec, £. 4o.; at Montreal,

£. 4 0.; and at Three Rivers, £.20. - - -
- of the Clerk of the Court of Appeals --

Allowance to ditto for Stationery for the Court -
Salary of the Usher of the Court of Appeals - -

- of the Interpreter of the Courts at Quebec -

- of the ditto of the ditto at Montreal - -

- of the ditto of the ditto at Three Rivers- -
- of the High Constable at Quebec-- ----
- of the ditto at Montreal -
- of the ditto at Threc Rivers - - ----
- of the Crier of the Courts at Quebec - - -

- of the Tipstaff te the ditto at ditto - -

- of the Crier of the Courts and Tipstaff, Montreal -
- of the ditto and ditto at Three Rivers - -
- of the Keeper of the Court House at Quebec - -
- of the ditto ditto at Montreal - - -
- of the ditto ditto at Three Rivers - - ---
- of the ditto of the Gaol and Court House at New Carlisle
- of the ditto ditto and ditto at Perc - - -
- of the Keeper of the Court Hall, Sherbrooke - -
- of the ditto of the Gaol at Quebec - - -

Allowance to ditto for two Turnkeys
Salary of the Keeper of the Gaol at Montreal - - -

Allowance to ditto for two Turnkeys
Salary of the Keeper of the Gaol at Three Rivers -

Allowance to ditto for one Turnkey
Salary of the Keeper of the Gaol at Sherbrooke -

- of the Physician attending the Gaol at Quebec -
- of the ditto at Montreal
- of the ditto at Three Rivers--- - --

£. s. d.
Sterling.

375 - -

200 - -

300 - -

200 - -

100 - -

100 - -

75 - -

4 10 -

70 - -

50 - -

10 - -
10 - -loo --

100 - -

50 - -

50 - -

Go --

100 - -

120 - -

6-
27 - -

40 - -

40 - -

25 - -
36 - -

36 - -

27--
20 - -

18 - -

38 - -
25 - -

54 - -

72 - -
36 - -

36 - -

125 - -

72 - -
125--
72--

55--
36 - -

25 - -
200 -

200 - -

80 - .

13,625 10 -
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• CONTINGENT EXPENsES-continued.
Contingent Bills of the Cîerks of the Peace and Clerk of the

Courts, and Police Services at Gaspé - -
- of the ditto and ditto ditto at St. Francis - -
- for Services of Subpenas at Montreal, and carc

of Crown Witnesses- ----
- for ditto of ditto and ditto at Quebec - -
- for ditto of ditto and ditto at Three Rivers -
- for payment of attendance of needy Crown Wit-

nesses at Montreal
- for ditto ditto ditto at Quebec - - - -
- for ditto ditto ditto at Three Rivers - - -

PENSIONs:
Thomas Arnyott, as late Provincial Secretary - - - -
Mrs. Dunn -
Mrs. Baby - - - - -.-.--.-.-.
H. W. Ryland - - - -
Sir Geo. Pownall, Kt. - - -.-.--.-.-.
Mrs. Elmsley
Mrs. Taylor.-.-.-. -. -. -. -... -.-.
Mrs. Lemaistre -
Misses De Louvières
Mrs. Rottot.-.-.-. -. -... -.-.-.-.
Henry Harwood -
Miss Finlay -
Miss M'Kav -
Miss Desbarats
Widow Sauvageau - - - -
Two Misses Montizamberts, at £.1o. each -
Three Misses Launières - - at - - ditto-- ----
Mrs. Schindler

SuRVEYon GENERAL'S OFFIcE:
Salary of the Surveyor General

- of the Firat Clerk
- of the Second Clerk-----

Allowance for Stationery, £. 20 ; Office Servant, £.40. - -
- for Postages - - .. - - -»-. ..

Contingent Expenses for Surveys - - -- --

MILITIA STAFF and CONTINoENcIEs:
Salary of the Adjutant General

- of the Deputy Adjutant General -- ----
- of Two Provincial Aides-de-Camp -
- of a Clerk in the Office
- of a Messenger in ditto

Contingent Expenses of Stationery, Printing and Postages -

MISCELLANEOUts ExPENSES:
Salary of the Grand Voyer, District of Quebec - - -

- of the ditto ditto of Montreal
- of the ditto ditto of Three Rivers - - - -
- of the Surveyors of Highways at Gaspé - - -
- of the Inspector of Chimnies at Quebec - - -
- of the ditto ditto at Three Ilivers - -.-.-.-.

Expenses of Printing the Laws
Repairs to Public Buildings .- ..-..- - - -

£. s. d.
Sterling.

150 - -

95 - -

300 - -

100 - -

.87 - -

6oo - -
isoo - -

6o - -

400 - -

250 - -

150 - -

300 - -

300 - -

200 - -

50 - -

50 - -

21 12 -

36 - -

30 - -

20 - _

18 - -

18 - -

12 - -

20-
go -30 -

5--

450 - -
182 10 -

150 - -

6o - .-
10 -

300 -

450 -- -

270 - -

360 - -

123 3 9
6o 4 6

250 - ·

150 - -

150 - -

90 . -

50 - -
6o - -

25 - -

2,100 --

00 - -

EXPENSES of COLLECTING the CASUAL and TERRITORIAL RZVEWUE:
Salary of the Clerk of-.the Terrars of the King's Domain - g .
Commission of the Inspector General of the King's Domain on

the Collection---- -- 3-o-- -

Total Sterling - . -
Probable Amount of the appropriated Revenues at the disposal of. the Crown,

estimated at

Amount for which a Supply is required

Quebec, 1
14 February 1831. J

- - Sterling £.

£. s. d.
Sterling.

Ficderick-Elliot,
Esq.

28 April 1834.

22,897 10 -

1,910 12 -

1,152 10 -

390.- - -

57,154 19 6

44,000. - -

:13,154- 19 6

Jo. Cary,
Insp. Gen' Pub. Prov' Accounts.
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Frederick Elliot,
Esq, TiiE following ITElMS, charged in the Estimate for 1830, are omitted in that for the present year, in

conformity with the directions recived by his Excellency the Governor in Chief from His
28 April 1834- Majesty's Government.

No. Am oun t.
ÇSalary of the Lieutenant Governor of GaspL, for tic ycar 1829 - £. 300 - -
*lDitto - - - - ditto --.-- for 1830 - - 300 - - s. d.

6oo - -
2. Ditto of the Provincial Agent in London for 18 29 and 183o - -0o - -
3. Ditto of the Auditor General of Accounts for i82c and 1830 - - soo - -
4. Allowance to.ditto for a Clerk for ditto - - - - - - 200 - -
5. Part of the Salaries of the Provincial Judges for the Districts of Gaspé and

St. Francis, for 1829 and 1830 - - - - - - 4
6. Part of the Circuit Allowancesi te the Judges for 1829 and 1830 - - 1,141 13 4
7. Salary of the Advocate General for 1829 and 1830 - - - 400 - -
8. Ditto of the Clerk of the Courts in the District of St. Francis, for 18'- and 1830 100 - -
9. Ditto of the Chairman of the Quarter Sessions at Quebec - for 1830 - - 500 - -

io. Ditto - - ditto - - - ditto - . - Montreal - ditto - - 500 - -
ii. Ditto - - ditto - - - ditto - - - Three Rivers ditto - - 250 - -
12. Ditto - - ditto - - - ditto - - - Gaspé for 1829 and 1830 - 450 - -
13. Pension to Mrs. Livingston for (itto -- ----- 100 - -
14. Ditto to two Misses De Salaberry for ditto ---- -- 200 - -
15. Ditto to Mrs. Deschanbault ------ ·---- 140 - -

Quebcc, 14th February 1831. Jos. Cary,
Inspt. Gen]. Pub. Provi. Accounts.

1o. Have you any means of knowing what the Assermbly did upon that
Despatch ?-Before the House of Assembly adopted any decision upon it a
fùrther communication arrived from the Earl of Ripon, proposing a permanent
adjustment of the financial difficulties; that Despatch I an about to read.

No. 5.

Cony of a DESPATCH from Viscount Goderich to Lord Aylmer, dated
Downing-street, 24th December 1830.

My Lord,
AMoNo the first objects which have called for my attention since His Majesty waspleased

to place theseals of the Colonial Office in my hands, is the painful state of disunion which
lias for so many years prevailed in Lower,Canada, respecting that part of the revenue which
is raised by duties levied under various Acts of the British Parliament, and appropriated by
warrants from thé Lords of the Treasury.

Your Excellency will doubtless have felt how seriously this state of things embarrasses all
the operations of the Local Government; but whilst its present effect is to weaken the·just
influence and authority of the éxecutive power,'its future consequences upon the connexion
betveen the Province and the niother country might become most disastrous, if not fatal.
It appears to me, therefore,; as it appeared to. my predêcessor, Sir George Murray, to be
indispensably nécessary that, an immnediate and amicable adjustment of the question should
be brought about; and lis Majesty's Government is decidedly of opinion that any attempt
at such an adjustment would be ineffectual, which did not involve the entire assignment of
the revenue raised under the Acts in question to the disposàl of the·Provincial Legislature,
under a conviction that·they will assent to such a reas'onable grant of a Civil List as may be
necessary for ensuring at ali evénts the iridépendence of the Governor and of the Judges.

I cannot. think that. such an. assignment of these duties would be inconsistent with' the
honour and dignity of the Crown. The duties are neither levied nor appropriated by the mere
Royal-prerogatve.* They owe théir existence to a specifie Act of Parliament, passed at a time
'when there did not exist in the Province any legal means by which duties of that description
could be iinpôsed*; and although it be truc that the Act of Parliament which imposes thea
directs the Lords of the Treasury to appropriate them, it must nevertheless be admitted,that
the sanme- Parliamentary authority might, without any violation of the Royal Prerogative,
have directed in the first instance, and might now direct by amendment the appropriation of
them in any other manner.

The subject béing thus disembarrassed of the difficulties arising out of the Royal prero-
gative and the dignity of the Crown, it resolves itself into a mere question of expediency;
viz. whether the advantages supposed to be derived from retaining the existing mode of
appropriation are or are not counterbalanced by the manifold evils occasioned by the

increasmg
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increasing and apparently irreconcileable disunion between the Governor aad the Legislature
of the Province. In consideriug.this question, it may at once be admitted that there are
conveniences attending the present system which ouglt not to be undervalued in a country
where the relations of the government and the people are not held together by the same
sort of ancient ties which unite the various classes of society in the parent state. But these
conveniences may be bought at too dear a rate; and the experience of the last few years
bas convinced His Majesty's Government that a different policy is not only expedient, but
indispensable. In order, however, to render the charge effectual to the great object of
restoring harmony and concord, it must be complete. To give up part of the duties in
question to the disposal of the Legislature, and at the same time to reserve the remainder at
the disposal of the Crown, as a matter of right, would on the one hand, be a distinct admis-
sion of the principle that the present mode of appropriation is defective; whilst, on the other,
it would effectually prevent the concession fron being either gracious or conclusive. Its
ungraciousness would be in proportion to its inefficiency: and the arrangement never could
be final, so long as any part of the obnoxious practice were retained.

The principle, therefore, upon which Bis Majesty's Government is of opinion that you
ought to proceed in endeavouring to settle this question, is derived from the practice of this
country, as recently exemplified in that part of His Majesty's Speech from the Throne upon
the opening of the present Session, which refers to the Civil List. His Majesty there gives
up all bis interest in his hereditary revenues, and in some other sources of His Royal income,
to the free disposal of Parliament; and His Majesty asks in return such a Civil List as Par-
liament may deem adequate for that important object. It is not attempted to balance an
exact amount of the revenue given up against the amount of the Civil List whieh the Legis-
lature is invited to grant; but, on the contrary, whilst His Majesty freely gives up His
interest in the revenues which are thus left to P>arliamentary disposal, the amount of the
Civil List is left to be arranged upon principles in which it is intended to combine a rea-
sonable economy with a just consideration of what is due to the honour, the dignity, and
the comfort of the Crown.

There is something in this mode of proceeding at once so simple in itself, so free
from future difficulties and disagreements, so consistent with the King's honour and the
dutiful attachment of the people, that the King's Government cannot doubt that a propo-
sition, similar in principle, and emanating from the sane feelings, will not fail to be received
by His Majesty's faithful subjects, the Legislature of Lower Canada, as an undoubted proof
of His Majesty's paternal anxiety for their welfare, his desire to consult their feelings, and
his confidence in the loyalty of his North Anierican subjects.

The instruction, therefore, which I am now commanded by His Majesty to convey to
you is, that you should, at the earliest convenient period, make a communication to the
Legislature to the following effect

That His Majesty, taking into consideration the best mode of contributing to the pro-
sperity and contentment of his faithful subjects of the Province of Lower Canada, places at
the disposal of the Legislature all His Majesty's interest in those taxes which are now
levied in the Province by virtue of differ*ent Acts of the British Parliament, and which are
appropriated by the Treasury, under Bis Majesty's commands, to0ether with all fines and
forfeitures levied under the authority of such Acts. That His lLjesty, relying on the
liberality and justice of the Legislature of Lower Canada, invites them to consider the
propriety of making some settled provision for such portion of the expenses of the civil
government of the Province as may, upon examination, appear to require an arrangement
of a more permanent nature than those supplies which it belongs to the Legislature to
determine by annual votes. ,

That His Majesty bas directed an estimate to be prepared and laid before them of the
sum which may be required for that purpose; and tlat, in directing the preparation of that
estumate, His Majesty bas been guided by a wish never absent from his heart, to call uponHis faitlful subjects for no other supply than such las may appear to be required for the
due execution of those services which it is proposed to charge upon the Civil List.

His Majesty concedes the disposal of these revenues with cordial good will, and cannot
doubt that it will be met with a reciprocal feeling by the representatives of an attached
and loyal people.

Sucli being the nature of the communication which it will be your duty to maice in the
King's name to the Legislature, I have now to submit to you an estimate of that which
it is proposed to concede, and that which the Assembly may be invited to grant as a Civil
List.

The revenues to be given up are as follows; viz.
Customs' duties levied under the 14 Geo. 3, c. 88, after deducting

a portion for Upper Canada, upon an average of two years - £. 28,330
Licenses under ditto and 41 Geo. 3 - -- - ------ 764
Fines and forfeitures, average of two years - -9

Total - - - £.31,699

The Civil List to be proposed to the adoption of-the Legislature should be -divided like
the Civil List in this country, into separate classes, witli' a definite expenditure assigned. to.each class.

Frederick Elliot,
Esq.
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Frederick Elliot, It may consist of three:
D q. 1st. The Civil Government, as far as regards the Governor and the immediate

executive officers.

28 April 1834. 2d. Judges. and administration ofjustice.
3d. Pensions and Miscellaneous items, to ineet unforeseen contingencies.

No. 1 nay be composed of the following items:

Governor's Salary - ---- ,00
Provincial Secretary - --- 400
Contingencies ---- 300

5,200
No 2, as follows:

Chief Justice - - - - --- 500
Ditto Montreal- - -- --- 1200

Six Puisné Judges, 900 1. each - 5400
Three Provincial Judges - ---- 100
Judge Vice Admiralty Court 200
Attorney General - - - --- 00
Solicitor General ---- 200
Allowance to Judges for Circuits - - - 2
Contingences 475- ----

4,5000

'3d Class: 
1,5

Pensions---1,000
Miscellaileous---------------1,750

2,700

Total, three Classes - £. 19,100

It will not, however, be necessary to cali upon the Legisiature to grant the whole of the
sum of 19,100 1., inasrnuch as by the Provincial Act of 35 Geo. 3, c. , the sunii of 5,000 1.
is permanently granted towards the maintenance of the civil government; the moderate
sumn of 14Y100 1. is therefore ail that it is deerned necessary to ask, for the completion of' the
proposed arrangement.

I{aving noiw stated to your Lordship the nature and details of the proposition to, be sulb-
m-itted to the Legisiature, 1 proceed to explain the mode in which the arrangement Cali be
hest carried into effcct.

As the duties Nvith which it is proposed to deal in the manner above described are appro-
priated by Acts of the B3ritish Parliament, the change in tlieir disposition cannot take place
without the sanction of the sanie authority. A Bill iill therefore be subn•ittcd to Parlianient
in the course of the present Session, for the purpose of releasing* the Lords of the Treasury
from their present obligaýtion of appropriatin.g the duties, and for autborizing Bis Majcsty
to leave their appropriation to the Colonial Lecislature. The date nt wvhichnit is proposed
that the Bill should corne into operation is on 5uly lst; 1832. This distant period is taken,
in order on tlie one hand to give fuît timne for the Legisiature of Lower Canada to, make the
necessary provision on their part, and on the other to enable lis Majesty's Goveramient to,
ineet the possible (thoughi, 1 trust, highly improbable) contingency of such a satisfact'ory
result not taking place. In order, however, to enable the Govertiment at home to, give the
carliest possible efièct to the ineasures whvichl may be taken by the Colonial Legisiature for
the satisfactory seutlement of this question, it is proposed to give Bis Majesty in Council
a poiver to bring the British Iaw into operation at an earlier period than July ist, 1832.
If, therefore, the Canadian Act should provide for the commencement of the proposed Civil
List on January lst, 18:32 (whielh 1 should be inelined to recoinmend) or at an earlier period
then [-is Majesty's Goverrament wvould lose no time in advising the issue of an Order in
Council to accelerate the commencement of the British-Act, so, that the vhîole plan would
come simultaneously into effect.

It only now remains for me to state, that the duration of the Civil List inay be either for>
the life of His Majesty, or for some definite term of years, not under seven, as niay be more
agreeable to, the Provincial Legislature.-

lmI trust fliat the arrangements detailed in this Despatch will be received in the spirit ili
which they are dictated, a spirit of conciliation and confidence. Bis Majesty ïs preparcd
to surrender a large and incereasing revenue ; he asks, in return, for *a fixed and moderate
Civil List, miuch less in amcunt than the rt venue given up ; and the settlement. of this lon-
agitated and per-plexiing question will be deemcid by Bis Majesty one of the happiest events
Of bis rei gn, the glory of %'lich (the Irzople of Canada may be assured.) will be -trie, promotion
of the h;appiness and content of ail classes of bis subjects, in ail quarters of the globe.

1 have, &c.
________________________ (signed) Goderich.

i i. At the same time that this Despatchl was sent to Lower Canada was a cor-
responding Despatch also sent to Upper Canada, with the necessary alterations in
the several items ?- Yes.

12. Contaiining
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12. Containing the same items, and applying for a corresponding Civil List?- Frederick Eliot,
The Despatch was similar in all respects except such differences as local circum- Esq.
stances made.

13. After the concessions made on the part of the Crown to the Legislature of
Lower Canada, did there remain any. revenue to the Crown of Lower Canada, and
from what source ?-There remained a revenue which will be found enumerated in
the Despatch that I am about to read.

14. Was the concession made to Upper Canada of a similar description as to
the revenue conceded, and of a similar description as to the revenue retained by
the Crown ?-In so far as the Crown had in Upper Canada revenues of a similar
nature as those which it retained in Lower Canada the Government did retain
them, but there are revenues in Lower Canada under the control of the Govern-
ment which do not exist at all in Upper Canada.

15. In both provinces were there revenues arising from Crown lands ?-Yes.
16. In the third class of items which the Government invite the Legislature of

Lower Canada to provide for, there is an item of 1,0001. for pensions; can you
give any information on the subject of pensions ?-The whole amount of pensions
now paid in Lower Canada is 2,1251.; of the whole number, pensions to the
amount of 600I. were granted by the Government in the year 1828 ; all the others
were either granted by the Government so long ago as 1806 or 1809; or else by
Acts of the Provincial Legislature subsequently to 1828.

17. In what consists the item of 1,7501. for miscellaneous services, of what
nature?-It is stated in the Earl of Ripon'sDespatch of the 24th of December 1830,
that this class was to meet unforeseen contingencies.

18. Are any of the pensions received by persons not resident in the Province, or
now residing in England ?-No pension is received by any person who is not
resident in the Province, with the exception of one gentleman who receives an
allowance, not a pension properly speaking, but a compensation for a patent office
which he resigned at the wish of the Government. He resides now in England.

[The following Despatch was then read.]
No. 6.-Copr of a DESPATCH from Viscount Goderich to Lord Aylmer, dated Separate.

Downing-street, 24 December 1830.
My Lord,

HAiyva in my Despatch, No. 11, of this date, conveyed to you His Majesty's commands
upon the subject of the Civil List of Lower Canada, i now proceed to state to you the views
of -His Majesty's Government respecting those branches of revenue which it is deemed
expedient to exempt from the operation of that arrangement; I mean the casual and terri-
torial revenue. If the funds derived from these sources operated in any degree as a tax upon
the people, or tended, either in their nature or in the mode of their collection, to impede or
impair the prosperity of the Province, I should have hesitated in proposing to retain them
at the disposal of the Crown. They stand, however, upon a perfectly different ground from
taxes properly so called ; they are enjoyed by the Crown by virtue of the Royal prerogative;
and are neither more nor less than the proceeds of landed property, which, legally and con-
stitutionally, belong to the Sovereign upon the throne; and as long as they are applied, not
to undue purposes of niere Patronage, but to objects which are closely connected with the
public interests of the Province, it is not easy to conceive upon what grounds of abstract
propriety, or of constitutional jealousy, the application of them, according to His Majesty's
commands, under responsible advice, can be impugned.

According to the accounts transmitted to this country from Lower Canada, it appears
that the casual and territorial revenue was composed of the following items in the
year 1829:-

Gross Revenue of Jesuits' Estates - - --- 2,000
Rent of the King's Post -- ---- 1,200
Forges of St. Maurice - - ---- 500
Rent of King's Wharf-- - --- - 351·
Droit de Quint - -------- 965
Lods et Ventes - -- - - ---- 3,265
Land Fund -------- 1,800
Timber Fund----- - - l,15o

TOTAL - - - £.1,231

From this sum should be deducted the revenue of the Jesuits' estates, which being
regularly applied to the pur ses of education, cannot properly be diverted from that object.
I must, however, remark, that the expense of collecting it (between 5001. and 6001.) bears

85. D a large
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Fuderick Elliot, a large proportion to the total amount of the revenue received ; and that it ought to be
Esq. reduced within the smallest possible conpass at as early a period as is practicable.

The remainder, then, of the casual and territorial revenue may be estimated at rather more
28 April 1834. than 9,0001.; and if froui this item there be deducted the expense of collection and manage-

ment, amounting probably to 1,500/. or thereabouts, there will be at the disposal of the
Government the sum of about 7,500 /. more or less, liable to some increase, I would hope,
from the double operation of diminished expense in the collection, and increased receipts
from some of the items.

The first item to vhich it will obviously be proper to apply this fund will be that portion
of the provision for the clergy of the Established Church which has hitherto been paid either
out of the Army Extraordinaries, or the funds of the Commissary General. Nothing cai be
more unseemly or objectionable than such a mode of meeting that charge, nothi-ug more
correct than placing it on the casual and territorial revenue. You vill therefore pay the
stipends contained ia the enclosed list (now charged, as far as 1 can make out, on the Army
Extraordinaries,) out of that fund, and adding thereto the sum of 1,0001. to the Roman
Catholic Bishop of Quebec, and 500 /. divided between the different Presbyterian ministers
in the Province; the whole charge under the head of Religious Services will aimountt to
6,850 1. There will then remain a sum of about 95f l.; but I do not think that it would be
prudent to place at present any fixed charge upon that surplus, in order that there may
always be some reserve in hand to meet unforeseen contingencies.

Wlether it would be possible to induce the Legislature (or prudent to attempt it) to take
upon the provincial funds the charge of the Roman Catholic Bisltop, I cannot undertake to
say; and I must leave it to your discretion to decide upon that question on the spot. If,
however, it should be practicuble to relieve the casual revenue fromn that charge, or if any
other circumstances should increase its disposable amount, then it would be desirable that
such disposable increase should be applied to the payment of an equivalent portion of the
charge for the Church of England, now defrayed by the Society for the Propagation of the
Gospel, out of the annual vote of the British Parliament.

I have, &c.
(signed) Goderich.

SALARIEs and ALLOWANCES to the CLERGY of Lower Canada, exclusive of the
Allowances from the Society for the Propagation of the Gospel.

s. d.
Lord Bishop of Quebec - - - - - - - 3,000 - -
Archdeacon of Quebec - - - - - - - 650 - -
Minister of Trinity Chapel, Quebec - - - - - 200 - -

Ditto - ditto - Montreal - - - - - 300 - -
Ditto - ditto - Three Rivers - - - - 200 - -
Ditto - ditto - William llHenry - - - - 15) - -

Ditto - ditto - Durham - -- --- 100 - -
Ditto - ditto - Chatham .- - - 100 - -

Ditto - ditto - Caldwellmanor - - - - 100 - -

Ditto - ditto - St. Armand - - - - 100 - -

Evening Lecturer - Quebec - - 150 - -

Ditto - - - Montreal - -.- --- 150 - -

Verger at Quebec---- ---- 30 - -

Rent of Protestant Burial Ground ----- 20 18 6

TOTAL, Church of England - - - 5,250 18 6

Presbyterian Minister, Quebec - ----- £.50
Ditto - - - Montreal - - - - 50

Additional allowance to Presbyterian Ministers - - 500

TOTAL, Church of Scotland - - - 600 - -

Roman Catholic Bishop of Quebec - --- 1,000 - -

TOTAL - - - £.6,850 18 G

19. What is meant by the Land Fund ?--The revenue acquired under that name
has been derived fron various sources at various periods of time. Forrnerly it
consisted in a great measure of fees upon grants of land, rents of land and quit rents.

Lately the plan of disposing of the Crown lands only by sale has been introduced

and enforced throughout the colony.
2o. Then thle whole revenue comes from land sold by the Government in the

Colony ?-Yes.
21. The revenue which you first described is as it existed in. 1829 ?-Yes.

22. Has it materially altered in amount since that period ?-I should think the

gross amount of the, casual and territorial.revenue is rather less than it used to be.
23. What
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23. What is meant by the Timber Fund ?-That arises from license to cut
timber upon land belonging to the Crown.

[A private Despatch fron the Earl of Ripon to Lord Aylner, accompanying the
two preceding Despatches was then read, after which thefollowing:]

No. 7.-Copy of a DESPATCH from Lord Aylmer to the Right Honourable Lord
Viscount Goderich (vith Enclosures).

My Lord, Castle, St. Louis, Quebec, 4th March 1831.
Ix my Despatch dated the 22d ultimo, and forwarded via Halifax, I had the honour of

acknowledging the receipt of your Lordship's Despatches, therein severally enumerated,
and I now avail myself of the return to New York of the niessenger despatched by Bis
Majesty's consul with the originals of the following Despatches; viz. No. 11, dated De-
cember 24th, 1830; separate, sane date, private and confidential; same date, to communicate
to your Lordship the proceedings vhich have taken place on carrying into effect the com-
mands of His Majesty conveyed in those Despatches.

In order to make your Lordship acquainted with these proceedings step by step, as they
have occurred, up to this period, 1 transmit copies of the several communications which
have taken place between me and the House of Assembly, conceiving that a perusal of these
documents vill present a more perfect view of what lias taken place than it is in my power
to convey in the forni of a narrative.

Copies of the several statements connected with the proposed Civil List and .revenue to
be given up by His Majesty in the event of an amicable adjustment of the financial affairs
of this Province, are also transmitted : they are taken from your Lordship's Despatches,
and are accompanied by notes and observations, respecting which I beg to be honoured
with your Lordship's further instructions.

I wish it were in my power to report to your Lordship that the liberal intentions of His
Majesty had been met with a corresponding disposition on the part of the House of
Assembly. So far is this from being the case, that a very strong feeling of discontent bas
been excited by the communication of those intentions, and my message of the 25th ultimo
in particular, (that, I niean, in which the right of the Crown to the disposal of certain
branches of the revenue is asserted,) bas called forth tlat feeling with peculiar force.
Being well aware that the subject of the mes.;age above alluded to will hereafter give rise to
nuch angry discussion, and perhaps lead t-> measures of a very decided character, it
becomes necessary that'I should enter somewhat at large into the motives which induced
me to make the communication conveyed in that message.

The langua-e held by the persons possessing the greatest influence in the Colony, left no
doubt in my mind that, in bringing the financial question under the notice of the House of
Assembly, vith a view to its final adjustment, the assertion of the right of the Crown to
the disposal of certain branches of the revenue would be received with a very ill grace ; and
above all, that in putting forth the broad and unqualified claim of the Crown to the-Jesuits'
estates, I should strike upon a chord wbich bas never yet been toucled by the Executive
Government of this Colony without producing discord. Nevertheless, as the assertion of
this riglt formed a part of your Lordship's instructions, and as the postponement of it to
soine future stage of the negociation (if I may be allowed so to express myself), night pos-
sibly give rise to a charge against the Government of a design to deceive, I conceived it best
to come forward at once and make the communication. Had it been delayed it might be taken
for granted eîther that this communication would have been called for (possibly with the
view of making it appear that it had been withheld for some unworthy purpose), or on the
othier hand, had it not been called for, I should have been still more fully satisfied that, after
the settlement of the question of the Civil List had taken place, it would have been said
that the Governnent had acted disingenuously towards the Province, and had concealed its
pretensions to the revenues in question, in order-to inveigle the House of Assembly into a
disadvantageous arrangement; in which case, the whole question of the revenues of the
Crown would have been brought forward again as a grievance,- and the w'ork of accommo-
dation, as connected with the subject of finance, would have been to begin again, under
aggravated circuistances. Wlereas the prompt communication of my second message
(that of the 25th ultimo), and the explicit language in vlich the subject of it is conveyed,
ivill completely shut the door against all discussion, from the nidment vhen the question of
the Civil List shall have been disposed of; and now the whole case being before the House
of Assembly, they can never at any future period complain of·a want of plain dealing on the
part of the Executive Government upon this occasion.

Upon the receipt of.my message of the 25th ultimo above referred to, a call of the House
of Assembly was moved for the 8th instant, for the -purpose of taking the state of 'the Pro-
vince into considei-ation, when it is said certain resolutions are -to be brought forward by
Mr. Neilson. I have'not been able to learn the scope and bearing of these resolutions, but
it seens to be gen'erally believed that some 'very strong measurs.will be adopted. Con-
cerning these, manày'reports are abroad ; but as they are merely reports, I forbear to mention
them more particilarly. I have the honour to be, &c.

ylmer.
P. S. I think it necessary to apprize your Lordship that in the 'statement of the reve-

nues proposed to be given up by the Crown, whiclh accompanied my Message of the 23d
ultimo,; I have taken the.average.-of·the yea.rs- 1829 -and 1830, instead of that of the years
1828 and 1829, as giving.a more favourable view of those revenues.

8~~D 12

FrederickElliott,
Esq.

28 April 1834.
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Frederick Elliot,
1lq-

28 April 1834.

ç Governor's Salary-- -- - 4,500
Class No. 1. Civil Secretary - - -- - 500

Contingencies - - - -- - 300

ChiefJustice - - - -1,500
- Ditto - Montreal -- 1,200

Six Puisne Judges, at 900 1. each - 5,400
Resident Judge at Three Rivers - 900

Glass No. 2. Two Provincial Judges -- 1,000
Judge of Vice Admiralty - -200
Attorney General - - -- 300
Solicitor General - - - - 200
Allowance for Judges for Circuit-a - 275
Contingencies - - - -475

Class No. 3. Pensions - 1,000
- - 1,750

Total, Tree Classes, Sterling

5,300

11,450

2,750

19,500

STATEMENT

No.1.
AYLMER, Governor-in-Chief.

The Governor-in-Chief has received from the Secretary of State for the Colonial Depart-
nient lis Majesty's commands to make the following communication to the ligaîivc Councl.

with a view to the final adjustment of the question of finance which has so long engaged
the attention of the Legislature of this Province.

His Majesty, taking into consideration the best mode of contributing to the prosperity
and contentment of His faithful subjects of the Province of Lower Canada, places at the
disposal of the Legislature all Ris Majesty's interest in those taxes which are now levied in
the Province by virtue of different Acts of the British Parliament, and which are appropriated
by the Treasury, under His Majesty's commands, together with all fines and forfeitures
levied under the authority of such Acts. Ris Majesty, relying on the liberality and justice
of the Legisiature of Lower Canada, invites them to consider the propriety of making some
settled provision for such portion of the expenses of the civil government of the Province
as may, upon examination, appear to require an arrangement of a more permanent nature
than those supplies which it belongs to the Legislature to determine by annual votes. His

Majesty bas directed to be prepared and laid before the °""ii an estimateof the sums
required for that purpose; and in directing the preparation of that estimate His Majesty
bas been guided by a wish, never absent from his heart, to call upon His faithful sub-
jects for no other supply than such as may appear to be required for the due execution
of those services which it is proposed to charge upon the Civil List.

His Majesty concedes the disposal of these Revenues with cordial good will, and cannot
doubt that it will be met with a reciprocal feeling by the Legisintive Ctiyncil.ZD represeittativcs of ait attached anad luyal people.
The revenues to be given up, taken upon the average of the two last years, amount to
38,1251. currency; and the amount of the Civil List, according to the estimate herewith
transmitted, amounts to 19,5001.

It is not, however, necessary to call upon the Legislature to grant the whole sum of
19,500 1., inasmuch as by the Provincial Act of the 35 Geo. 3, the sum of 5,000 . is per-
manently granted towards the maintenance of the* civil government; the moderate sum of
14,500 1. is therefore all that is deemed necessary to ask for the completion of the proposesi
arrangement.

It is proposed that the duration of the Civil List should be for the life of lis Majesty.
It is hoped that the arrangements thus detailed will be received in the spirit in which they
are dictated-a spirit of conciliation and confidence.

His Majesty is prepared to surrender a large and increasing revenue; he asks in return
for a fixed and moderate Civil List, mauch less in amount than the revenue given up; and
the settlement of this long- agitated question will be deemed bv Ris Majesty one of the
happiest events of his reign, the glory of which (the people of Canada may be assured) will
be the promotion of the happiness and content of all classes of his subjects in every quarter
of the globe.

The Governor-in-Chief having thus obeyed the commands lie has received in making the
foregoing communication to the Legis"ati"e Cnun•l desires to add, that if in the course of theirC 0 House of Asmernbly,
proceedings in this important question, they should deem it expedient to require explana-
tions from him on the subject of it, he will at all times be ready to afford such explanations;
and be will moreover most willingly supply any further information they may desire to have,
to the utmost extent compatible with his duty to his Sovereigrn.

Castle of St. Louis, Quebec, 23d Feb. 1831.

LowER CANADA :-PROPOSED CIVIL LIST.
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STATEMENT of the Average Net Produce of the REVENUES under the following Heads,
founded on the Receipts for the last Two Years, after deducting the Proportion for
Upper Canada.

Customs, under Imperial Act 14 Geo. 3, c. 88 31,742
Licenses under Ditto -- - ---- 2,200

Ditto under Provincial Act 41 Geo. 3 - ---- 62
Customs, under Ditto - - - - --- 3,735
Fines and Forfeitures - - - ----- 386

Total Currency - - - - £. 38,125

(signed) Joseph Cary,
Quebec, 23d Feb. 1831. Inspectr Genl of Publie Provincial Accounts.

No. 2.
AYLMER, Governor-in-Chief.

The Governor-in-Chief having, in bis Message of the 23d instant, communicated to the
House of Assembly the commands of His Majesty, received through the Secretary of State
for the Colonial Department, regarding the question of finance which bas for so long a
period engaged their attention, thinks it necessary to enumerate in detail the several branches
of revenue which it is deemed expedient to exempt from the operation of the proposed
arrangement.

This further communication appears to his Excellency to be the more desirable, as it will
remove all grounds for future discussion wben the adjustment of the main question shall
have taken place, and as it will enable the House of Assembly to enter upon the con-
sideration of this important topic with a full and precise understanding of the views of
His Majesty's Government; these views are now exhibited by the Governor-in-Chief to the
House of Assembly in that spirit of frankness and good faith which characterizes the in-
structions he bas received, an which cannot fail to improve the confidence of the House of
Assembly in the good intentions of his Majesty's Government.

The revenues to· which the Governor-in-Chief alludes are the casual and territorial
Revenues of the Crown, and are classed under the following heads; viz.

1. Rents, Jesuits' Estates.
2. Rent of the King's Posts.
.3. Forges of St. Maurice.
4. .Rent of King's Wharf.

5. Droit de Quint.
6. Lods et Ventes.
7. Land Fund.
8. Timber Fund.

If the funds derived from these sources operated in any degree as a tax upon the people,or tended, either in their nature or in the mode of their collection, to impede or impair the
prosperity of the Province, His Majesty's Government would have hesitated in proposing to
retain them at the disposal of the Crown. They stand, however, upon a perfectly different
ground from taxes, properly so called. They are enjoyed by the Crown, by virtue of the
Royal prerogative, and are neither more nor less than the proceeds of landed property, which
legally and constitutionally belongs to the Sovereign on the Throne ; and as long as they are
applied, not to undue purposes of mere patronage, but to objects which are closely connected
with the public interests of the Province, it is not easy to conceive upon what grounds of
abstract propriety or of constitutional jealousy the application of them, according to His
Majesty's commands, under responsible advice, can be mpugned.

Castle of St.·Louis, Quebec,.
26 February 1831. J

House of Assembly, Friday, 25th Feb. 1831.
Resolved,-That an humble Address be presented to his xcellency the Governor-in-

Chief, praying bis Excellency will be pleased to direct the proper officers to lay before this
House a statement of the gross annual amount of the casual and territorial revenue, from
the year 1818 inclusive, distinguishing the amount -annually received under the following
heads; viz.

Rents of the Jesuits' Estates. Droit de Quint.
Rent of the King's Posts. Lods et Ventes.
Forges of St. Maurice. Land Fund.
Rent of the King's Wharf. Timber Fund.

· (Answer.)
Gentlemen,

I have much satisfaction in receiving this Address, because it enables me to gratify the
desire with which I shall at all times be actuated, to comply with any request of the Bouse of
Assembly; and.because I am fully sensible that at thle present moment it is more than
usually desirable that the financial concerns of the Province should undergo a thorough
examination. The proper officers shall therefore be instructed to prepare, and to lay before

D3 the

Frederidc Elliot,
Esq.

28 April 1834.
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Frederick Elliot, the House of Assembly a statement of the gross annual amount of the casual and territorial
Esq. revenue, from the year 1sis inclusive, distinguishing the amount annually received under

the following heads; viz.
28 April 1834. R ent of Jesuits' Estates. Droit de Quint.

Rent of the King's Post. Lods 'et Ventes.
Forges of St. Maurice. Land Fund.
Rent of King's Wharf. Tinber Fund.

Castle of St. Louis, Quebec, 1 Aylmer,
26th February 1831. j Governor-in-Chief.

House of Assembly, Friday, 25th Feb. is31.
Resolved,-That an humble Address be presented to his Excellency the Governor-in-

Chief, praying his Excellency vill be pleased to cause to be laid before this Bouse Copies
of any Despatch or Despatches, or of such instruction or instructions as his Excellency May
have received from His Majesty's Government in England, concerning the financial affairs
of this Province, to which -his Excellency refers in his Messages to this Bouse on that
subject, of the 23d inst. and this day.

Gentlemen, (Answer.)
I cannot hesitate a moment regarding the answer which it becomes me to make to this

Address.
The Despateles and instructions which i have received, and which are alluded to in m*y

Messages of the 23d and 25th inst. to the louse of Assembly, are intended for my own
information and guidance as Governor of this Colony, and are addressed to me in the con-
fidett expectation on the part of His Majesty's Government, that the commands of the King,
which those Despatches and instructions convey, will be executed by me with that fidelity
which should belong to the character of a public officer, intrusted with the performance of
higih and important duties, and honoured with the confidence of his Sovereign.

I ave therefore to desire, gentlemen, that you will be so good as to convey to the Ilouse
of Assembly the expression of my very sincere regret at not having it in my power, con-
sistently vith the sense of duty and propriety entertained by me on this occasion, to cause
to be laid before them " Copies of any Despatch or Despatches, or of such instruction or
instructions, as I inay have received from His Majesty's Government in England, cou-
cerning the financial affairs of this Province, which are referred to in my messages to the
Bouse of Assenbly on that subject, of the 23d and 25th instant." .

Castle of St. Louis, Quebec, 1 Aylmner,
26th February 1831. f Governor-in-Chief.

Bouse of Assembly, Monday, 28th Feb. 1831.
Resolved,--That an humble Address be presented to his Excellency the Governor-in-

Chief, praying bis Excellency vill be pleased to cause to be laid before this Bouse a
detailed statement of the intended application of the items contained in the estimate of the
proposed Civil List for Lower Canada, transmitted vith his Excellency's Message of the
23d instant, under the heads of Contingencies, in Classes No. 1 & 2, and under the heads
of Pensions and Miscellaneous, in Class Yo. 3.

Gentlemen, (Answer.)
I have not in my power to furnish a detailed statement of the application of the *items

.contained in the estimate of the proposed Civil List for Lower Canada (transmitted *with
my Message of the 23d ult.), under the heads of Contingencies, in Classes Nos. 1 & 2, riot
being in possession of the necessary information to enable me to do so.

The same observation will apply to the item of Miscellaneous, in Class No. 3.
Regarding the item of Pensions, in Class No. .3, I have to inforni the Bouse that a com-

munication must be made to His Majesty's Government before a final appropriation of tlhat
head of charge can take place.

Castle of St. Louis, Quebec, Aylmer,
1st March 1831. Governor-in-Chief.

Bouse of Assembly, Monday, 28th February Ï831.
Resolved,-That an humble Address be presented to his Excellency the Governor-in-Chief,

praying that his Excellency will be pleased to direct the proper officers to lay before this
House a statement of the gross annual amount of the rents of the Jesuits' estates, classed
under the several heads of receipt; a detail of the salaries annually paid, and the gross
annual amount of other expenses of management and collection, together vith a statement
of the annual amount of all other payments made out of the sa me fund.

Gentlemen, (Answer.)
Upon reference to the proper officer, I have ascertained that the information sought for

in this Address has hitherto been withheld, in conformity, as I must presume, with instruc-
tions from His Majesty's Government..
. With.tbis impression of my. mind, and in the absence of any precise instructionis on this
subject, addressed to myself, I cannot feel justified in furnishing the desired information.

Castle ofSt. Louis, Quebec, . Aylmer,
1st March 1831. Governor-in-Chief.

House
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House of Assembly, Monday 28th February 1831. Freâeriek Flii;1,
Resolved,-Tlat an humble Address be piesented to his Excellency the Govemor-in- Eaq.

Chief, praying his Excellenev to direct the proper officer to lay before this House state-
ments of the gross annual income of the Land Fund ard of the Timber Fund, classed under 28 April 183.
the several heads of receipt, a detail of the salaries annually paid, and the gross annual
amount of ail other expenses of management and collection, together with a statement of
the annual amount of all other payments inade out of the same funds, from the year -1818
inclusive.

(Answer.)
Gentlemen,

To this message I can only return a similar answer to that whiclh I have just made to the
preceding one, and to that answer I must accordingly refer.

Castle of St. Louis, Quebec, Aylmer,
Ist March 1831. J Governor-in-Chief.

House of Assembly, Monday, 2sth February 1831.
Resolved,-That an humble Address be presented to his Excellency the Governor-in-Chief,

praying that his Excellency will be pleased to cause to be laid before this House a detailed
stateinent of the intended future application of the income-arising from the rents -of the
Jesuits' estates, the Land Fund, the Timber Fund, and the other heads of revenue classed in
his Excellency's message of the 25th instant, as belonging to the casual and territorial
revenue.

(Answer.)
Gentlemen,

I cannot take upon myself to say what may be the future intentions of His Majesty's
Governnent with regard to the appropriation of those branches of the revenue which are-
considered as the property of the Crown, and consequently liable to such changes in the
distribution of them as lis Majesty may be pleased to direct.

I can ouly state generally that it is the intention of His Majesty's Government to apply
them to objects which are closely connected with the public interests of the Province, anid
I have reason to believe that the following items will be made chargeable upon those
revenues:

1st. The advancement of education.
2d. The payment of the clergy of the Established Church.
3d. The payment of 1,000 1. per annun to the Roman Catholic Bishop of Quebec.

4th. An allowance annually of 600 1. to Presbyterian ministers.

Castle of St. Louis, Quebec,1 Aylmer,
1st March 1831. J Governor-in-Chief.

No. 6.
House of Assembly, Monday, 28th February 1831.

Resolved,-That an humble Address be presented to his Excellency the Governor-in-Chief,
praying that bis Excellency vill be pleased to acquaint this fHouse whether the Judge of
the Court of Vice-Admiralty at Quebec bas made choice of his salary, at the rate of 200 .
sterling per annum, as voted by this House, or of the fees which, under the present tariff, he
is in the habit of receiving.

Gentlemen, (Answer.)

I really cannot inform the House of Assembly whether the Judge of the Court of Vice-
Admiralty has or has not made choice of his salary, at he rate of 200 U sterling per annum,as voted by the House, or of bis fees. I only know that the Judge of ihe Court of Vice-
-Admiralty having sone time since made application to me for a warrant for the amount of
his salary for the year 1830, I caused inquiry to be made whether ·he had received fees
during that period, and upon learning that lie either had done so, or at least still asserted
his claim to those fees, I withheld my warrant for the amount of the salary, which-will be
.found carried to the credit of the public, in the accounts of the expenditure of the past year
nowbefore the House of Assembly.

Castle-of St. Louis, Quebec,1 Aylmer,
1st March 1831. J Governor-in-Chief.

House of Assembly, Tuesday, 1st March 1831.
Resolved,-That an humble Address be presented to his Excellendy the Governor-in-Chief

raying his Excellency will be pleased·to lay before this House any information.which may
ein lus possession, and which he may think propèr to* éommunicate;'respecting anyIBill

introduced during the last or present Session of the Parliamiént of thé United Kingdom,by
any officer of His*Majesty's Governiment, conéerning the fiancial affairs "ofthis Province,
or any information relating to any such Bill proposed*to be intioducéd, together'with copies*of all such Bills. and every other information relating'theretôeei e

85. D .4 Gentlemen,



Frederick liot,
Esq.

28 April 1834.

LOWER
CiviL LiST, as stated in Lord Goderich's

Despatch of the 24th December 1830.

No. 1.
Governor's salary -
Provincial Secretary -
Contingencies -

4,500
400
300

No. 2.
Chief Justice - - - 1,500

Ditto - Montreal - - 1,200
6 Puisne Judges, £.goo each 5,400
3 Provincial Judges - - 1,600
Judge of Vice-Admiralty Court 200
Attorney General - - 300
Solicitor General - - 200
Allowance to Judges for Circuits 275
Contingencies - - - 475

3d Class.
Pensions -
Miscellaneous -

1,000
1,750

Total, 3 Classes - - £.

5,200

11,150

2,750

19,100

CANADA.
CiviL LisT, as stated in the Message of

the Governor-in-Chief to the Colonial
Legislature, on the 23d February 1831.

Class, No. i. £.
Governor's salary - 4,500
Civil Secretary* - 500
Contingencies - - 300

Class, No. 2.
Chief Justice - - - 1,500

Ditto - Montreal - 1,200
6 Puisne Judges, £. goo each 5,400
Resident Judge at Three Rivers†goo
Two Provincial Judges - 1,ooo
Judge of Vice-Admiralty- 200
Attorney General - - 00
Solicitor General - - 200
AllowanceforJudgesforCircuits 275
Contingencies - - 475

Class, No. 3.
Pensions - - - 1,000
Miscellaneous - - 1,750

Total, 3 Classes - Sterling £.

5,300

'1450

2,750

19,500

No. 8.-ETRACT of a DESPATCH from Lord Aylmer to Viscount Goderick,
dated Quebec, 15 March 1831.

"I have the honour of transmitting to your Lordship the First Report of the Finance
Committee of the Ilouse of Assembly of Lower Canada, by which your Lordship will see
that the propositions which' have been submitted to the louse of Assembly, with a view
to the adjustment of the question of finance, have been rejected, the House having resolved,
' that it is inexpedient that any further permanent provision for the expenses of Government
be made.' The finance question stands, therefore, upon the saine ground as before the
communication of the propositions, and His Majesty's Government are accordingly at liberty
to take such further steps (if any) as may be deemed expedient.

" Notwithstanding the rejection of the propositions, I have reason to think that a Bill of
Supply for the present year will pass the Flouse ofAssembly upon the estimates which
accompanied my message of the 14th ultimo.

" This
• The Civil Secretary bas been here substituted for the Provincial Secretary, under the impression

that the former is the officer intended to be placed in this class of the Civil List. In fact, the Civil
Secretary is an officer specially chosen by the Governor, froin whorn he receives his appointment, and is
in daily and confidential communication with him. The amount of salary also has been altered, that of
Civil Secretary having been hitherto estimated for at £. 500. per annum, and no intention of reducing
his salary havmng been intimated to the Colonial Government. In this view of the situation and duties
of the Civil Secretary, it is presumed that it is not intended he should be excluded from this class of the
Civil List, in order that his salary be made subject to the annual vote of the Colonial Legislature.

t A reference to the estimate of last year will show that the Resident Judge of Three Rivers has been
placed in regard of salary on a footing with the other Puisne Judges, and no intimation has been
received by the Colonial Government of an intention to nake any alteration in this respect.

28 MINUTES OF EVIDENCE TAKEN BEFORE

Gentlemen, (Answer.)
I request you will inform the House of Assembly that I am not in possezsion of any

official information respecting any Bill introduced during the last or present Session of the
Parliament of the United Kingdom, by any officer of His Majesty's Government, concerning
the financial affairs of this Province; but a Despatch, addressed to me by the Secretary of
State for the Colonial Departrnent, dated the 24th of December last, announces the inten-
tion of His Majesty's Government to submit to the Imperial Parliament, in the course of
the present Session, a Bill for the purpose of relieving the Lords of the Treasury from their
present obligation of appropriating the duties referred to in my message of the 23d ultimo,
and for authorizing His Majesty to leave their appropriation to the Colonial Legislature.
The date at which it is proposed that this Bill should come into operation is on the ist of
July 1832. In order, however, to enable the Government at home to give the earliest
possible effect to the measures which may be taken by the Colonial Legislature for the satis-
factory settlement of the question involved in the subject of my message of the 23d ultimo,
it is proposed to give His Majesty in Council a power to bring the British law into opera-
tion at an earlier period than the 1st of July 1832. If, therefore, the Colonial Act should
provide for the commencement of the proposed Civil List in January 1832, or at any earlier
period, then His Majesty's Government would lose no time in advisng the issue of an Order
in Council te accelerate the commencement of the British Act, so that the whole plan would
come simultaneously into effect.

Castle of St. Louis, Quebec, Aylmer,
2d March 1831. 1 Governor-in-Chie.
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" This circumstance, however, is not to be taken as any indication of a desire to meet the
views of His Majesty's Government by an ulterior arrangement of the question of finance,
but is rather to be ascribed to an apprehension of the impediments which would be inter-
posed to the prosecution of the various public enterprises now on foot througlhout the
country, such as roads, schools, bridges and other public buildings, by the withholding a
Bill of Supply.

".The resolutions of Mr. Neilson,which I had the honour of transmitting to your Lordship
on the 5th instant, bave been unanimously adopted by the House of Assembly, and to them
have been added two others, which I am sure your Lordship will see with concern, since
they go the length, if acted upon, of a change in the constitution of this Province by the
annihilation of the Legislative Council.

" 1 am yet ignorant of the intentions of the House of Assembly in regard to the resolu-
tions which have been adopted; but it is probable that they will be embodied in an address
to me.

The present state of affairs in this Colony does not, on the first view of it, present a very
encouraging appearance, and yet I cannot persuade myself that the result will be unfavourable
to the views of lis Majesty's Government.

I The House of Assembly having rejected the propositions lately submitted to them on
the subject of finance, it vill now be for His Majesty's Goverument to decide whether the
intended repeal of the several Acts of the Imperial Parliament referred to in your Lordship's
Despateh of the 24th of December, (as far at least as regards this Province) shall be
recommended to Parliament.

" Upon this subject I can only repeat, that I cannot hold out to your Lordship any imme-
diate prospect of an amicable adjustment of the finance question."

R E S O L U T I O N S.
1. Resolved, As the opinion of this Committee, That the chief cause of these abuses, and

of the difficulty of remedying them, is to be found in that provision of the Act of the
31st Geo. 3, c. 31, vhich sanctioned the appointment by the Executive power of a
Legislative Council composed of members appointed for life, with the view of their forming
a constituent branch of the Colonial Legislature; and that the said provision is repugnant
to the principles of the British Constitution, and was an unfortunate attempt, introduced
for the first time by the said Act into the British system of Colonial Administration
with reference to the two Canadas exclusively, fatal to the tranquillity and prosperity
of the Province, and incompatible with the good government, peace and happiness of the
colony.

2. Resolved, As the opinion of this Committee, That the said provision has produced
those fatal results which it was so natural to expect from it, by securing impunity to the
provincial Executive, undei thc name of a Legislative Council, for its greatest abuses of
power; and could only' have been introduced under the erroneous supposition, that it was
possible to find in Anierica fit materials for the formation of an aristocracy sufficiently
numerous, independent and respected.

House of Assembly, Saturday, 12th March 1831.
Resolved, That this Bouse doth concur in the report of the special committee, to whom

were referred his Excellency the Governor-in-Chief's message of the fourteenth of February
last, with the accompaiying estiniate of the civil expenditure of the Government of Lower
Canada, for the yeur one thousand eight hundred and thirty-one; his Excellency's
messages of the twenty-third and twenty-fifth February last, relating to a proposed Civil
List, and other documents. (signed) W. B. Lindsay, Clerk of Assembly.

FIRST REPORT.
THE SPECIAL COMMITTEE, to whom were referred his Excellency the Governor-in-Chief's

message of the 14th ultimo, with the accompanying estimate of the civil expenditure of
the Government of Lower Canada for the year 1831 ; his Excellency's messages of the 23d
and -25th ultimo, to report fron time to time, have the honour to

REPORT IN PART.

That they have thought it their duty first to proceed upon the consideration of the
messages of the 23d and 25th ultimno, relating to a proposed Civil List, as expressing the
latest determination of His Majesty's Government respecting the provision·to be made for
the support of the civil goverinment of this Province.

The proposed measure is a settled provision for such portion of the expenses of the civil
government as may appear, upon examination, to require an arrangement of a more
permanent nature than an annual vote; and the duration of this provision is desired for
the life of His Majesty.

It appears by his Excellency's answer. to an address of this House, referred to your
committec, that it is in the contemplation of His Majesty's Government to submit to the
Parlianient of the United Kingdom, in the course of the present Session, the expediency of
passing an Act to relieve the Lords of the Treasury from their alleged obligation of appro-
priating the taxes which are now levied in. the Province by virtue of different Acts 'of. the

85. E . . . . . British

Frederick Elliot,
Esq.

28 April i834.
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Frederick Elliot, British Parliament, the said Act to corne simultaneously with an Act to be passed liere;
Esq. and leaving the future appropriation of these taxes to the Colonial Legislature.

It also appears, by the statement which accompanies the message of the 23d ultimo,
28 April 1834. that the revenues contemplated, amounting to 38,125!. currency net, on an average of the

last two years, include only those arising from the British Act 14th Geo. 3, c. 88; the
average net annual produce of which, for the last two years, is stated at 33,9421. currency;

the remainder of the said amount of 38,1251. being chiefly made up of items under the
Colonial Act 41 Geo. 3.

The message of the 25th ultimo expressly reserves for the exclusive disposai of the
Crown, " by virtue of the Royal prerogative," for objects " closely connected with the
public interests of the Province," tlhe following sources of revenue:-

1. Rents Jesuits' Estates. 5. Droits de Quint.
2. Rent of the King's Posts. 6. Lods et Ventes.
3. Forges of St. Maurice. 7. Land Fund.
4. Rent of King's Wharf. 8. Timber Fund.

The gross annual amount of this revenue, on an average of the last two years, according
to a Return commencing in 1818, laid before the House upon address of the 25th ultimo, is
11,203l. 12s. currency.

Your Committee have to observe that, *according to a message of his Excellency Lord
Dorchester, then Governor in Chief, dated 29th April 1794, vhen the first accounts and
estimates of the provincial revenues and expenditure were submitted to this House, the
whole of the casual and territorial revenue then arising within the Province was expressly
stated to have " been most graciously ordered by His Majesty to be applied towards defraying
the civil expenses of the Province," (see Appendix), and that the whole of that revenue,
excepting the " Land Fund " and " Timber Fund," not then in existence, and the Jesuits'
Estates, lias since been contained in the accounts of the public revenue of the Province
laid before the House, and the amount has gone to the payment of the expenses of Govern-
ment, as sanctioned by the annual votes of the House, and formed part of the amount of
the appropriation for these expenses, passed by His Majesty in Provincial Parliament, at
the two last Sessions, and also in the Session of 1825.

The Land Fund mentioned in the foregoing list and message of the 25th ultimo, your
Committee understand, consists of the proceeds of the sales of the waste lands in this
Province, or rents of the Cro-wn reserves of one-seventh of these lands, interspersed among
the grants made for actual settlement. The Timber Fund is the proceeds of the sale of
licenses to cut and carry off the timber, on determined portions of the waste lands men-
tioned in the licenses. This revenue appears only to date from 1828, and the average for
the last two years is as follows:

Land Fund - - --.. --- £.2,269 4 10
Timber Fund - ------ 1,576 13 5

£. 3,845 18 3

Your Committee refer to the afore-mentioned'Return of the casual and territorial revenue
since'1818, amounting to 96,055!. 7s. 8d., and think proper to observe, that a sum of
8,5341. 19s. 6d. mentioned in a note to the Return as having been recovered from the
late Henry Caldwell, esquire, formerly treasurer to the Jesuits' estates, is not included in
the statement; nor can it, in the opinion of your Comnittee, be credited with propriety to
that fund, till the question which has been long pending with respect to the responsibility of
the estate- of the late Henry Caldwell, for a balance amounting to 39,8741. 10s. 10d. sterling,
due by hiim at the time of his death to the other funds of the Province, is determined. .

It appears to your Committee, that the whole of the revenue referred to in the message
and staternents before mentioned, which has not already in point of fact been at the disposai
of the Legislature, and included in the two last Acts ofSupply, and in tliat of 1825, consists
in the said Timber and Land Funds and Jesuits' estates, the three amounting, on an average
of the last two years, to 5,5151. Os. 9d. currency, per annum; and they are now for the first
time expressly reserved from the control of the Legislature, while monies arising from the
British Acts 6 Geo. 2, c. 14, 4 Geo. 3, c. 15, and 6 Geo. 3, c. 52, amountinr, according
to a stateient laid before the House on the 31st January 1829, to1,818 1. 14s. 3d. currency,
per annum, on an average of the last two years in the Return, being monies included in the
express terms of the message as " levied by virtue of the different Acts of the British
Parliament" are not at all mentioned in the statement accompanying his Excellency's
message. of the 23d February last.

The estimate for the proposed Civil List accompanying the said message amounts to
19,5001. sterling, equal to 21,6661. 13s. 4d. currency. It embraces-

1st. A provision for the Governor's salary, Civil Secretary, Contingencies;
2dly. Chief Justice, ditto of Montreal, six Puisne Judges, resident Judge at Three

Rivers, two provincial Judges, Judge of the Vice-Admiralty Court, Attorney General,
Solicitor General, Allowance for Judges' Circuits;

3dly. Pensions and Miscellaneous.
Your Committee regret that they have not been able to obtain any detail of the intended

.application of the proposed amount for contingencies, pensions and miscellaneous services;
and it appears from an answer of his Excellency, that an address of the House to the same
.effect has been equally unsuccessful.

Your
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Your Committee regret that it appears by an answer to another address to-his Excellency,
also referred to your Committee, that no detailed account can be had, at least for the
present, of the intended application of the revenues of the Jesuits' estates, and of the Land
and Timber Funds, the only funds clasred under the head of Casual and Territorial
Revenue, which, as before mentioned, have not already been applied and accounted for under
Acts of Legislature; and they observe with sincere grief, and not without some degree of
alarm, that the pledge of His most gracious Majesty, our late revered Sovereign George the
Third, that this revenue should be applied " towards defraying, the civil expenses of the
Province," is threatened to be wrested fiom its true meaning and established practice, to be
applied hereafter towards the support of exclusive religious establishments in this part of
Ris Majesty's dominions, where your Committee humbly conceive none of his subjects
ought in any way to be called upon to contribute to the support of religious teachers, other
than those of his own belief, or be exposed to any relative disadvantage whatsoever on
account of his religion.

While your Committee have been unable to procure sufficient informationto-enable the
House to pronounce witli certainty on the necessity of several of the items of the estimated
Civil List; while so large a portion of a growing public revenue is attempted to be with-
drawn from the actual control of the representative body; your Committee cannot con-
template vithout serious feelings of apprehension, the consequences of the renewed preter-
sion on the part of His Majesty's Government, that the money arising in this province under
the Quebec Revenue Act of 1774, will be subject to the appropriation of the Lords of His
Majesty's Treasury, in the event of the proposed arrangement not proving satisfactory to
the House.

That prétension has already long and deeply agitated the whole Province, and fatally
affected its peace and prosperity. It has been unifornly resisted by the Assembly of the
Province, supported by nearly the wliole population. Under tie administration of the late
Commander-in-Chief, the Earl of Dalhousie, it furnished the pretext for extensive mis-
applications of the public money, and served to maintain in power an administration which
had rendeied itself obnoxious by arbitrary and illegal acts. Its revival now, as then, is the
more inexcusable, as had there originally been any grounds for putting it forth in violation
of natural right, and the positive and declaratory enactment of the British Parliament
in 1778, it was settled by the consent of the British Government and all the legislative
authorities in the Colony, in the Act passed by His Majesty in the Provincial Parliament
in 1799 (30 Geo. 3, c. 9), and previously sanctioned by the King in Council in Great
Britain. (See Extract from the speechiof his Excellency Robert Prescott, esquire, Governor-
in-Chief, of 28th March 1799, Appendix, p. 56.)

The revenues raised at that time under the Actof 1774, amounted to only 4,6441. 8s.
currency annually, and this amount was by the saine Provincial Act granted to His Majesty
in lieu of the duties under the British Act, without limit as to duration, while the
5,555 . i1s. i 1. currency, granted in 1795, and no doubt intended as a compensation for
the casual and territorial revenue, in consequence of the gracious declaration of His Majesty
in 1794, was also again granted without limitation towards the administration of justice
and the expenses of the civil government. It bas been entirely the fault of the .British
Government if it has not redeemed its pledge of submitting to Parliament the repeal of the
Revenue Act of 1774.

It would be doubly painful for your Committee, under these circumstances, to find both
the casual and territorial revenue and the revenue of the Act of 1774, augmented as the
latter hasbeen by the effect of two Acts of Parliament passed in 1822, from 13,8791. 15s. 7 d.
to 33,8641. 9s. 10d., now claimed as at the exclusive disposal of the Executive
Government.

To set this pretension in a more favourable light, your Committee annex the following
extract from the communication made to the House by command of His late Majesty"
through the Administrator of the Government, dated the 28th November 1828:

'<The proceeds of the revenue arising from the Act of the Imperial Parliament, 14th
George the Third, together with the sum appropriated by the provincial statute 35th George
the Third, and the duties levied under the provincial statutes 41st George the Third, chap,
13 and 14, may be estimated, for the carrent year, at the sum of 34,700 1.

" The produce of the casual and territorial revenue of the Crown, and of fines and
forfeitures, may be estimated, for the same period, at the sum of 3,400.

" These several sums, making together the sum of 38,100 1., constitute the whole
estimatd revenuP anm i this Province, which tlie law bas placed at the disposai of the
Crown.

" His Majesty bas been pleased to direct that from this collective revenue of 38,1001.
the salary of the officer administering the government of the Province, and the· salaries of
the judges should be defrayed ; but. His Majesty being graciously disposed to mark, in the
strongest manner, thé confidence- which he reposes in the liberality and affection of Bis
faithful Commons of this Province, has been pleased to command his, Excellency to announce
to the Assembly, that no further appropriation- of any of this revenue will be made- until
his Excellency shall have been enabled to become acquainted with their. sentiments as to
the most advantageous mode in which it can be applied to- the public service; and it:wilbbe
cratifying to His Majesty, if tihe recoxùmendation made to the Executive Government of the>rovimce on tlis subject, shall be such as it may; be able, with propriety, and with due
attention to the interests and efficiency of His Majesty's Government-to adopt."

85. -'· '2 On

Frederick Elliot,
Esq.

28 April 1834.



Fredeéick Eliot,
Esq.

.28 April 1834.

A P P E N D I X.

DoRCiiESTER, Governor.
THE Governor lias given directions for laying before the House of Assembly an Account

of the Provinciil Revenue of the Crown, from the commencement of the new constitution
to the ioth January 1794.-First, the Casual and Territorial Revenue, as established prior
to the conquest, which His Majesty has been most graciously pleased to order to be applied
towards defraying the civil expenses of the Province. This arises from various rights apper-
taining to the Crown, sone of which are not nov productive. The Governor doubts not, but
the House vill bring forward measures to relieve the subject by other duties not objectionable,
if raising the lods et ventes, droits du quint, &c., up to the legal standard, would prove
oppressive to the people.

Secondly, The duties payable to Ilis Majesty, under the Act of the 14th year of his
reign, chap. 88, on articles imported into the province of Quebee, and on licenses granted
to persons for retailing spirituous liquors. As soon as the Provinces of Upper Canada and
Lower Canada shall have passed laws, laying the saine or other duties to an equal amount
to those whichî are payable under this Act, and suehi laws shall have obtained the Royal
Assent, the King's Mimisters will be ready to propose to Parliament a repeal of the Act
above mentioned.

Thirdly, The duties imposed by the Provincial Legislature, with the appropriation and
balance.

Fourthly, Aniount of cash received froni fines and forfeitures imposed by the courts of
justice.

Fifthly, The naval otficers' returns inwards, since the division of the Province, which
were originally intended as a check on the customs, but seem not to answer the end pro-
posed. The Governor relies on the visdom and loyalty of the House, that while they

·select proper objects of luxury for raising those aids the public exigencies nay require,
they at the same time bring forward arrangements to prevent all irregularities from creep-
ing into the receipt of the public revenue. The true measure of the burthen laid upon the
people by any tax or duty being the gross sum taken out of the pocket of the subject on
that account, this gross suni should fully appear; the aid given thereby to the state is the
balance which reniains in the public coffers, after all expenses occasioned in the collection
are paid. More effectually to pievent any abuse from connecting itself with the receipt,
the Governor recommends that no part of the burthen be suffered to lie concealed under
the name of fees, perquisites, gratuities, &c.; but that the whole of the monies drawn
from the subject be Lodged in the public coffers, and proper compensation for the collection
be openly issued therefrom, by warrant under the signature of the Governor, or person

administering

32 MINUTES OF EVIDENCE TAKEN BEFORE

On the consideration of the afore-mentioned communication, the House adopted, on the
6th December following, anong other Resolutions, the followincr:

Resolved, " That under no circumstances, and upon no consideration whatsoever, ought
this House to abandon or in any vay compromise its inherent and constitutional right as
a branch of the Provincial Parliament, representing lis M\Iajesty's subjects in this Colony,
to superintend and control the receipt and expenditure of the whole public revenue arising
within this Province."

JResolved, " That on the permanent seulement before mentioned being effected with the
consent of this Ilouse, it will be expedient to render the Governor, Lieutenant Governor, or
person administering the governient for the time being, and the judges and executive
councillors, independent of the annual vote of the House, to the extent of their present
salaries."

Your Committee cannot for a moment presume thet the last recited resolution was
intended to be acted upon before the recommendations of the Committec of the House of
Commons on the Civil Government of Canada, to whom the petitions of the inhabitants
of this Province for a redress of grievances were also referred, should have their entire
execution. It is obvious that the said resolution, being conformable to one of these
recommendations, as well as the other resolutions adopted on that occasion, were intended
as a declaration that the Hlouse was disposed to give effect to the recommendations of that
Committee, as far as it was concerned, so soon as the grievances complained of were
redressed. Indeed a reference to the resolutions adopted 19th March 1830, before entering
into the consideration of the supply for the year, will leave no room for doubt on this
subject.

Your Comniittee being persuaded that the most material of the recommendations of the
Canada Committee have not been carried into effect by His Majesty's Government, although
more than two years have now elapsed since the date of the Report, and that the demands
now made do not correspond with the recommèndations of that Committee on the subject
of the financial differences, nor even witih the schedule annexed to a Bill introduced in the
last Session of Parliament by the then Colonial Minister, and proposed to be appropriated
by the Colonial Legislature, are of opinion,-

That it is inexpedient that any further permanent provision for the expenses of Govern-
ment be made.

The whole, nevertheless, humbly submitted.
(signed) T. A. Young, Chairman.
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administering the government. That the House may better judge of the burthen laid on Frederick Elliot,
the people and the aid granted to the state, the Governor bas given directions that the Esq.
annual accounts of the provincial revenue of the Crown be accompanied by-

Sixthly, A statement of the monies taken out of the pocket of the subject on this 28 April 1834.
account, its progress and diminution before it is lodged in the public coffers, with the after
diminution on account of the collection, that every circumstance of this important business
may be constantly before their eyes; that in the outset of the constitution and its progress,
they may guard this important branch from those corruptions and abuses which have
brought so many miseries on other nations.

At the Castle of St. Louis, in Quebec, 1 D. G.
19 April 1794. J

EXTRACT from the Speech of his Excellency Robert Prescott, Esquire,
Govemor-in-Chief, of 28th March 1799,

"Gentlemen of the House of Assembly,
"Shortly after the prorogation of the Provincial Parliament in May last, I received

His 1lajesty's Royal Assent to the Bill passed in 1796, intituled, 'An Act for repealing
certain Acts, granting Rates and Duties to Bis Majesty, and for granting new and addi-
tional Duties in lieu thereof; and for appropriatincg the same towards defraying the Expenses
of the Administration of Justice, and support of the Civil Governnient 'within this Province,
and for other purposes therein mentioned;' but the time limited by law for declaring the
Royal Assent vas unfortunately expired before His Majesty's pleasure thereon came to Myhands: I will therefore recommend to your consideration the expediency of re-enacting it."

No. 9.-EXTRACT of a DESPATCH from Lord Aylmer to Viscount Goderich,
dated Quebec, 5th April 1831.

"I have the honour to inform your Lordship, that on the 31st ultimo, I prorogued the
Provincial Parliament of Lower Canada, on vhich occasion I delivered an address to the two
other branches of the Provincial Legislature, of which, I transmit a copy herewith.

"A Bill of Supply has been voted upon the estimates laid before the Legislature: it was
carried in the Legislative Council by eight votes against four; and, after much debate in the
Bouse of Assembly, by a large majority, forty-two votes being in favour of, and eleven only
against the Bill.

" Indeed I have remarked, towards the close of the session, a very decided improvement in
the tone and temper of the House of Assembly, hvich, if met byjudicious measures on the
part of the Executive Government, may go far towards bringing about a greater degree of
political tranquillity in this Colony than it bas enjoyed for years past.

" It. may be necessary your Lordship should be informed, that, in the course of the session
just terminated, a Bill passed in the Bouse of Assembly to entitle the members to a certain
daily allowance during their attendance, together with travelling expenses, in coming to and
returning from Quebec on parliamentary duty, vhich Bill was rejected by the Legislative
Council. The provisions of it, however, were again brought forward, and introduced into the
Supply Bill; a circumstance which gave rise to much animated discussion in the Legislative
Council, and produced a set of resolutions, of which I have now the honour of transmitting a
copy.__

SPEECH of Lord Aylmer at the Prorogation of the Provincial Parliament.
Gentlemen of the Legislative Council,
Gentlemen of the Hlouse of Assembly,

I cannot close the present session of the Provincial Parliament without expressing my
admiration of the unremitting attention you have bestowed on the public business of the
country, and your unwearied exertions in erforming all your other Parliamentary duties.

Gentlemen of the ousef Assem ly,In Bis Majesty's naie, I th you for the supplies granted by you in aid of the monies
already appropriated by. law, for defraying the expenses of the civil governmeiit, and for the
administration of justice.

The measure of my thanks would have been complete, bad circumstances enabled me to
assure His Majesty's Governiment that the propositions on the subject of finance lately sub-
mitted to you by the King's command, had been favourably entertained.

Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

The liberal appropriations made during the present session are calculated to promote the
general prosperity of the country by calling forth its powers of production; and you mayrest assured that My exertions shall not be spared in applying the monies which you have
been pleased to place at my disposal, to the best of my judgment, and with all due regard toeconomy.

Castle, Saint Louis, Quebec,
31st Marcli 183.

E 3



MINUTES OF EVIDENCE TAKEN BEFORE.

Frederick Elliot, RESOLUTIONS of the Legislative Council.

Esq. Legislative Council, Tuesday, 29th March 1831.
Resolved, That the grant of any aid can only bv lav bc applied to the discharge of the

28 April 1834. salaries nd the contingent expenses of lis Majesty's Government for which such aid has
r " been asked by His Majesty.

Resolved, That the grant of any aid to Ilis Majesty by Bill or otherwise, exceeding in
amount the sum demanded as such aid by lis Majesty, is unparliamentary, unconstitutional,
and unlawful, and consequently that such grant for the difference between the aid demanded
and the sum graited as such aid, is null and void.

Resolved, That the application by any person or persons of any sum of public money
whatever, to any purpose whatever, other than the paynent of the ordinary contingent
expenses of one or other of the Houses of the Provincial Parliament, without the consent
of the Legislative Council, distinctly expressed in writing, by Bill or otherwise, would be a
contempt of the privileges of this House, subversive of the constitution of this Province, and
a manifest violation of the Imperial Statute of the 31st Geo. 3, c. 31.

Resolved, That the application, by any person or persons vhomsoever, of any sum of
public money whatever to any purpose whatever, otier than the payment of the ordinary con-
tingent expenses of one or other of the Houses of the Provincial Parliament, in consequence
of, or under the pretence of any vote, resolution, resolve or address of the Assembly, or of
any pretended authority derived from any such vote, resolution, resolve or address to which
the consent of the Legislative Council lias not been distinctly expressed in writing, by Bill
or otherwise, would be a contempt of the privileges of this House, subversive of the con-
stitution of this Province, and an open violation of the imperial statutes of the 31st Geo. 3,
c. 31, and the 6th Geo. 3, c. 12.

Resolved, That a copy of these resolutions be laid before his Excellency the Governor-in-
Chief, and that lie be humbly and most respectfully solicited to take such steps as in his
wisdon he may deem sufficient, to prevent the officers of His Majesty's Government from
acting in any way contrary to these resolutions, or any or either of them, or to the spirit
thereof.

Ordered, That the honourable Sir John Caldwell, Bart. and the honourable Mr. Ryland,
do wait on his Excellency the Governor-in-Chief with the said resolutions and address.

Attest. (signed) W. Smith, C. L. C.

No. 1o.-CopY of a DESPATCH from Viscount Goderich to. Lord Aylmer, dated
Downing-street, 15th May 1831.

My Lord,
I HAVE the honour to acknowledge the receipt of your Lordship's Despatch, No. 20, ot

the 15th March, annouucing the rejection by the House of Assembly of Lower Canada, of
the plan which you had been instructed to propose to them for the settlement of the financiat
question.

lis Majesty lias learned with great regret the failure- of Bis gracious endeavours to bring
that question to a satisfactory issue; but it is gratifying to me to be able to asure your
Lordship that His Majesty approves of vour conduct throughout that perplexing business,
and that the want of success which lias attended your exertions can in no degree be attri-
buted to a lack of zeal or judgment on your part.

As I am not in possession of any detailed or official information as to what took place in
the Assembly upon the discussion of your propositions, any conjecture which I might forn
as to the causes which occasioned the rejection of them, nust necessarily be vague and
uncertain. But I cannot help entertaining a strong suspicion that the real motive for refus-
ing the Civil List arrangement is to be found, not so much in any invincible objections to the
plan itself, as in a belief that whilst that question remains unsettled, there is a greater pro-
bability of the other views of the Assembly (as explained in Mr. Neilson's resolutions, and
the others which it was purposed to add to them) being carried into effect. If this be so, it
is not impossible tlat if at the timiue the House of Assembly were considering the financial
question, they had been aware that you had been instructed to concede the point of the
judges not being reniovable at pleasure, that a Bill had been passed to enable Bis Majesty
to assent to the Provincial Act of 1829, respecting the tenure of land, and that, substantially,
most of the important points recommended by the Canada Committee of the British House
of Commons had been adopted, the House miglit have taken a different view of the expe-
diency of acquiescing at least in the principle of the Civil List management.

It is however to be hoped that the adoption by His Majesty's Government of the measures
to which I have alluded, will, when known throughout the Province, satisfy the people of
Lower Canada of the anxiety which is felt on this side of the Atlantic, to meet all their just
and reasonable wisles. Nor shall we be deterred by any feeling of disappointment at the
rejection of our recent propositions, from steadily pursuing a course which may appear best
calculated to promote the interests of the Province, and to remove every tangible ground of
complaint. Any other system of policy would be as little consistent with the King's dignity
as with the successful administration of public affairs, either in the Colony or in Great
Britain.

In the mean time I am not aware that any further instructions are necessary at this moment
for your guidance upon the subject of finance. From information which has .reached this
office, it appears that the Assembly and Council have passed a Supply Bill, to which it is
presumed that vou will have assented on the part of Ris Majesty; and thus the inimediate

wants
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wants of the present year will have been provided for. Whenever I receive from you an
account of the passing of such a Bill, and a detail of the items of expenditure which the
Assembly have granted, I shall be able to judge whether it wvill be requisite to instruct you
as to the disposal of the casual and territorial revenue for.the year 1831, and I shall be
desirous of receiving from you, at an early period, an account of its probable amount for this
year, and of the mode in which you propose to appropriate it. I wish also to be furnished
with the necessary accounits upon this subject for the past year.

I am vaiting with some anxiety for further information from your Lordship respecting the
proceedings of the Assembly, particularly in regard to the resolutions of Mr. Neilson and
those proposed by Mr. Bourdage, together with an answer which it appears by a Quebec
newspaper you gave to an address from the Assembly upon the general condition of the
Province, in which you call upon them to state whether that address comprises the whole
of the complaints which they have to bring forward; these questions involve matters
of grave consideration ; but before I can venture to instruct you upon the subject, it is in-
dispensable that I should be in possession of your own views and sfatements of the case ;
i trust therefore that I shall soon receive such further information from your Lordship as
may enable me to form some judgment of the degree to which the language of individual
members of the Assembly, or indeed 1 may say, of the Assembly itself, may be taken as the
sense of the people of the Province in general.

I have, &c.
(signed) Goderich.

24. Does that conclude any distinct portion of correspondence ?-It closes the
series of Despatches relating to the supplies for 1831.

llercurii, 300 die Aprilis, 1834.

THE RIGHT HONOURABLE ROBERT GRANT,
IN THE CHAIR.

Frederick Elliot, Esq., called in; and Examined.
25. DO you produce further Despatches?-Yes. The Despatches read on

Monday closed the correspondence respecting supplies for the year 1831. Before
the subject of finance was resumed, a correspondence upon grievances intervened,
which it is proposed to read, in ordcr that the Committee may be aware of the
relations existing between the Assembly and the Government when next the
financial question came into discussion.

[The following Despatches were then produced and read.]
Corr of a DESPATCH from Lord dylmer to the Riglit Hon. Lord Viscount Goderich,

dated the 5th of March, 1831.
My Lord, Castle, St. Louis, Quebec, 5th March 1831.

I transmit to your Lordship enclosed, the resolutions to be moved by Mr. Neilson on the
Sth instant, which have just been placed in my hands, and I confess to your Lordship that
they are much more moderate than I had reason to expect; I am not without hopes that the
excitement now existing will gradually subside, and at all events, I think I may venture to
assure you that that excitement is only to be found on the surface of society, it has not pene-
trated into the mass of the population of the country, and in fact it may be said that perfect
tranquillity prevails .at this moment amongst the people in Lower Canada. It depends
altogether on the Executive Government to preserve that tranquillity.

I reserve until a future opportunity the remarks which I have to offer upon the various
topics embraced in the resolutions of Mr. Neilson. It cannot be denied that there are good
grounds for many of the complaints set forth in these resolutions, the removal of which would
place the Goverriment in a most favourable position with the people of the Province.

1 have the honour to be,
My Lord,

Your Lordship's most obedient humble servant,
Aylmier.

HOUSE OF ASSEMBLY OF LOWER CANADA.
RESOLUTIONS to be moved by Mr. Neilson, on the sth March 1831, in Committee

of the whole House, on the state.of the Province.
1. THAT notwithstanding the progress that has been made in the education of the people,under the encouragement a.forded by the recent Acts'of the Legislature, the effects of thé

impediments opposed to its general dissemination by the diversion of the revenues of the
85. E 4 Jesuits'

Frederick Elliot,
Esq.

28 April 1834.

Frederick Elliot,
Esq.

30 April 1834.

Education.
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Frccrick Elliot, Jesuits' estates, opiginally destined for this purpose, the withholding of promised grants of
Esq. lands for sehools in IS01, and the rejection in the Legislative Council of various Bills in

-- favour of education, are still severely felt throughout the Province, and materially retard the
so April îS34. general prosperity.

Industry. 2. That the managenient of the waste lands of the Crown bas been vicious and impro-
vident, and still impedes the settlenient of these lands, by delays, expenses and difficulties,
opposed to their easy and sceure occupation by all persons, without distinction, who may be
disposed to become actual settlers thereon, and apply theinselves to this branch of industry
so pre-eninently beneficial for the general prosperity of new countries.

Trade. 3. That the power of' regulating the trade of the Province reserved to the Parliament of
the United Iingdon, however beneficially it may have been exercised on several occasions
for the prosperity of the Colony and the general good of the Empire, lias, fron the variations
and uncertainty of the duration of its enactments, occasioned injurious uncertainty in mer-
cantile speculations and prejudicial fluctuations in the value of real estate in the country,
and in the diflerent branches of industry particularly connected with trade.

Local manigenent. 4. T hat the inhabitants of the differeit towns, parishes, townships, extra-parochial places
and counties, suffer fron the want of sufficient legal povers for regulating and nanaging
tlcir scveral local concerns indispensable to improvement and their commînon welfare.

Justice. 5. That uncertainty and confusion has been introduced into the laws for the security and
regulation of property, by the inîtermixture of diflerent codes of laws and rules of proceeding
in the Courts of Justice ; and that the administration of justice is become insufficient and
unnecessarily expensive.

G. That this uncertainity and confusion bas been greatly increased by enactrnents affecting
real property witliin the Colony, made in the Parliament of the United Kingdon since the
establislhment of the Proviicial-Parliament, without those interested having even had an
opportunity of being heard, and particularly by a recent decision on one of the said enact-
iments in the Provincial Court of Appeals.

7. That several of the judges of the courts in this Province have long been engaged in, or
taken a public part in the political affairs and differences of the Province, at the sanie time
holding offices during pleasure, and situations incompatible with the diligent and riglt dis-
charge of their judicial functions, tending to destroy that confidence in tieir impartiality, in
cases vlere the Executive Government is concerned, which is so necessary for the peace and
vell-being of the comiunity.

Government S. That during a long series of years executive and judiciary offices have been bestowed
Officers. almost exclusively upon one class of subjects in this Province, and especially upon those the

least connected by property or otherwise vith its permanent inhabitants, or wlio have shown
tlcnselves the most averse to the riglts, liberties and interests of the people.

9. That holding executive offices essential to the proper and regular administration of the
Government, and having lost the confidence of the country, several of these persons avail
themselves of means afforded by their situations, to prevent the constitutional and harmo-
nious ce-operation of the Governient and the House of Assenbly, and to excite ill feeling
and discord between theni, while thîey are reniss in their diflerent situations to forward
the publie business.

Responsibility and 10. That there exists no sufficient responsibility on the part of the persons holding these
Accountability. situations, nor any adequate accountability anong those of then entrusted vith publie nonîey,

the consequence of which has been, the mîîisapplication of large suimîs of public moiiey, the
loss of large suns of publie moncy and of the nioney of individuals, by public defaultèrs,
with wihon deposits were made, under legal authîority, hithierto without reimbursenient or
redress Iaving been obtained, notwitlistanding the humble representations of this House to
that effect.

11. That the evils of this state of things have been greatly aggravated by enactaients
made in the Parliament of the United Kingdoi, without even the knowiedge of the people
of this Colony, wliich enactnents have virtually rendered temporary duties imposed by the
Provincial Parliament permanent; leaving in tie hands of public officers, over whon this

louse lias no effectual control, large sums of ioney, arising withia this Province, whici is
applied by persons subject to no suflicient accountability:

Composition of 12. That the selection of Legislative Counîcillors has also been chiefly confined to the
Legislative Coincil. description of the inhabitants of the Province before mentioned, or to publie officers holding

situations during pleasure, with large salaries paid out of the public revenue, and who, uniting
iii the sanie persons legislative, executive and judiciary powers, countenance, encourage
and uplold abuses, and render all legislative remedies in Provincial Parliament nearly
impracticable.

Grievanices 1828. 13. That vhile the people of this Province suffer under the present state of things, and
endeavour to obtain redress, they are nîot the less sensible of the advantages which they
enjoy under His Majesty's Government, and particularly of the more liberal policy adopted
towards this colony Nvitlhiun the last two years. They nevertheless feel with sentiments of
the .deepest regret, that e hopes with vhichi tlhey vere cheered, after a long period of un-
merited suffering and insult, have been greatly diminishîed by the delays which have occurred
in redressing many of the grievances complained of in their humble petition to the King and
Parliament in 1828, most of whicih were recommended to be renoved by the Select Com-
nittee of the House of Comnions on the state of Canada, whici reported in the same year;

particular'ly:
The interspersion of Crown and clergy reserves among the lands granted by the Crown.
The evils resulting from legislation in Englanîd for the internal concérns of the colony

The
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The composition of the Legislative Council. Frederick Elliot,
The dependence of the judges, and their interference with the political business of the Esq.

province.
The want of responsibility and accountability of public officers, and of a tribunal in the 30 April 1834.

coloiy for the trial of imupeachments.
The withholding of the revenues of the estates of the late order of Jesuits, for the purposes

of education.
The management of the waste lands of the Crown; in consequence of which, applicants

for actual occnpation are prevented frorn freely possessing the same under secure titles, in
sufficient quantities for cultivation, without unnecessary delay, and without any expense or
burthen, other than the fair and necessary costs of survey and title.

ExTRACT of a DESPATCH from Lord Aylner to the Right hon. Lord Viscount Goderict,
dated Castle St. Louis, Quebec, Gth April 1831.

My Lord,
In ny Despatch of the 15th ultimo (No. 20) I had the honour of apprising your Lordship,

that in addition to the resolutions of Mr. Neilson, two others had been adopted by the House
of Assembly, which, if acted upon, vouId go the length of altering the constitution of this
province, by the extinction of the Legislative Council. These two last-mentioned resolutions
were carried by a very small majonty, the number of votes being 32 in favour of, and 30
against them ; and but for the absence from the House, on that occasion, of four members
Who, it is well known, were adverse to the principle of the resolitions, they would have
been lost altogether; at ail events, the temper of the House soon changed on the subject;
for the resolutions (which, on being adopted, had been appended to Mr. Neilson's thirteen
resolutions) were got rid of by a subsequent motion for a petition to His Majesty and the.
two Houses of the Imperial Parliament, carried by a large majority, embodying Mr.
Neilson's resolutions, and leaving out the two others.

This petition to His Majesty I have nov the honour of transmitting to your Lordship,
together with a copy of an address from the House of Assembly to me, requesting me to.
forward their petition, and of my answer to that address, in which your Lordship will not
fail to observe a very pointed allusion to the above-mentioned two resolutions, which were
held back in the manner above described.

Your Lordship will, I hope, permit me to say, that I cannot but think many of the con-
plaints preferred in the petition of the House of Assembly are well founded, and fortunately
the remedies for them are within reach of His Majesty's Government.

They embrace, -in some way or other, the whole of the public concerns of the province;
and although I am conscious that on this occasion it becomes my duty to offer some
remarks upon them, I enter upon the task with very great diffidence, arising from my want
of local knowledge, and my insufficiency in other respects to treat the subject in the way its
great importance demands.

I take the subjects of complaint in the order in which they stand in the petition: in the
first place, your Lordship is well aware of the very great dissatisfaction which has for years
existed in this colony, arising out of the assumption, on the -part of the Crown, of a right.
to the possession of the estates belonging to the late order of Jesuits ; and really, when the,
true value of the matter in dispute is considered, it may well become a question whether it
be worth contending for, except in as far as regards the riglits of the Crown, as a matter of
prnciple.

I will in a separate Despatch imake this apparent to your Lordship by a statement of the
receipts of and charges upon those estates, which will show how very trifling is the balance
remaning good, after all those charges are provided for.
. Under ail the circumstances of the case, I would with great deference submnit to your
Lordship, that the Jesuits' estates should be expressly and avowedly set apart for the pur-
poses of education, under the management of commissioners, subject to such regulations as
Ris Majesty might be pleased to direct; and that the whole of the accounts of the receipts
and expenditure should annually be made public, not through the meditim of the House of
Assembly, but by insertion in the official gazette of Quebec.

By this arrangement the rights of the Crown would be preserved intact, and the property
itself would be applied in the way desired by the House of Assembly.

Should His Majesty, however, think fit to waive his exclusive right to these estates, such
a proceeding would certainly be received as a very gracious act; more especially if made
the subject of a separate and distinct communication to the Legislature, unconnected with
any further financial arrangement which it mig ht be considered expedient to proposé.

In this supposition (upon which, however, Ido not presume to express an opinion), it
would perhaps be advisable to retain possession of a building situated in the city of Quebec.
It was formerly a college of the order of Jesuits, and is now used as a barrack; it is capable
of containing two battalions of the present strength, and -the relinquishment of 'it would
entail considerable expense and inconvenience to the public service.

The second point noticed in the petition regards the management of the Crown lands; but
as this grouud of complaint is within the power of.the local government (in agreat measure
at least) to remove, it vili be unnecessary for me to trouble you further upon it at present,.
except to assure your Lordship that my best endeavours shall not be wanting to remove the
evils which notoriously exist, connected with the management of the Crown lands, including
the Crown and clergy reserves.

85. • F This,
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Ffrederick Elliot, This, with the very able assistance of M!dr. Felton, the commissioner of Crown lands,
Esq. I hope to be able to cifect.

I do not presuine to enter upon that part of the petition which relates to the regulation of
30 APril 1834, the trade of the colony, because it is connected with questions of general interest, beyond

the sphere of my official duty to offer an opinion upon. But I hope your Lordship will
pardon me for taking this opportunity of remarking, that, as a general principle, it may be
advisable that the people of Canada should be allowed to legislate for themselves on subjects
purely local.

The uncertainty and confusion which unquestionably prevail, owing to the intermixture
of French and English laws in this province, call for a remedy which might perhaps be
effected by means of a commission, composed of competent persons acting under instruc-
tions fron the local legislature.

The complaints of the House of Assernbly regarding the inputed conduct of several of
the Judges, as being engaged in and taking part in the political differences of the province,
might perhaps be left to the discretion of the person at the head of the government, who,
should he witness any instance of such conduct, would of course take such steps as the
circumstances of the case might appear to him to require.

The charge of the House of Assembly as to the distribution of judiciary and executive
offices almost exclusively anongst a certain class of subjects in this province, is one which,
even admitting it to be just and true, cannot now be remedied, and can therefore only be
taken as a beacon to direct the executive government in a more equitable course for the time
to come.

The want of responsibility complained of in the case of public officers would be remedied,
I presume, by the establishment of a tribunal for the trial of impeacliments, in cases not
cognizable by the ordinary courts of law.

I an) :.:t aware that there now exists any just ground of complaint as to the want of
adequate accountability in persons intrusted vith public money; most certainly such an
evil did exist until a late period in this colony, to one instance of which (I niean that of
Mr. Caldwell, late receiver-general) your Lordship, I apprehend, is not a strangrer.

The deficiencies in that gentleman's public accounts have long constituted, and do still
constitute, one of the most prominent heads of complaint of the House of Assembly, upon
the ground that no security having been required from him on receiving his appomntment
fron the Lords of the Treasury, they conceive it a hardship that the province should be
made to suffer from any want of due precaution on that occasion; they have accordingly all
along maintained, and do still maintain, that the deficiencies in Mr. Caldwell's public
accounts as receiver-general ought, in justice and equity, to be made good ont of the
Imperial treasury, and not out of the revenues levied in the province.

Upon a general view of the public affairs of the province of Lower Canada, I would take
the liberty of suggesting, as the course most advisable in the actual state of the public mind,
that every possible attention should be given to the several subjects of complaint comprised
in the petition of the House of Assembly, with the view to their removal or modification,
according to circumstances.

I cannot close this Despatch without performing what I conceive to be an act of justice;
and that is, to express to your Lordship my firma conviction, that throughout the whole of
the King's vast dominions His Majesty nowhere possesses subjects more loyal and true than
the people of Lower Canada.

I have the honour to be,
My Lord,

Your Lordship's most obedient humble servant,
Aylmer.

P. S.-I have inadvertently omitted in the- body of this Despatch an observation which
nevertheless is of importance, and tliat is, that the House of Assembly having taken no
notice of my answer to their address desiring me to transmit their petition to England for
the purpose of being laid at the foot of the Throne,1 feeljustified in assuring your Lordship
that the whole of their complaints and grievances are comprised in that petition.

SCHEDULE of ENcLosURES in No. 25 Despatch.

No. 1.-16th March. ADDRESS from the Bouse of. Assembly to The King.
No. 2.-2lst March. CoPY of an Address from the House of Assembly to his Lordship.
No. 3;-23d March. Corr of his Lordship's Answer.

No. 1.-16th March. ADDREss from the House of Assembly to.The King.

N. B.-The Petition to The King, as it merely enbodies the Resolutions which appear
with Lord Aylmer's- Despatch of the 5th of March, is not printed.
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Frcder°ck Elliot,

No. 2.-2]st March. Cory of an Address from the House of Assenibly Esq.
to his Lordship.

To his Excellency the Right honourable Matthew Lord Aylmer, Knight Commander 30 April 1834.
of the niost honourable'Military Order of the Bath, Captain-Generai and Govérn'or
in Chief in and over the Provinces of Lower Canada, Upper Canada, Nova Séotia,
New Brunswick, and their several Dependencies, Vice-Admiral of and in the samne,
and Commander of ail His Majesty's Forces in the said Provinces and their Depend-
encies, and in the Islands of Newfoundland, Princè Edward, Cape Breton and
Bermuda, &c. &c. &c.

May it please your Excellency,
We, His Majesty's faithful and loyal subjects, the Assembly of the Province of Lower

Canada in Provincial Parliament assembled, most respectfully informn your Excellency, that
having taken into our most serions consideration the present state of this Province, we have
voted an humble Petition to our Sovereign Lord the King, submitting the whole matter to
the f.vourable consideration of His Majesty, and trusting to the justice and liberality of His
Majesty in the exercise of His Royal prerogative for remedy of the evils complained of.

Wherefore we respectfully pray your Excellency will be pleased to forward the said
Petition to His Majesty s Ministers, that the same may be laid at the foot of
the Throne.

(signed) L. J. Papineau,
Speaker of the Iouse of Assembly.

Hlouse of Assenmbly, Quebec,
21st March 1831.

No. 3.-23d March. Cory of his Lordship's Answer.

Mr. Speaker, and Gentlemen of the flouse of Assembly,
I shall not fail to transmit without delay to the Secretary of State for the Colonial Depart-

ment your petition to The Kin-; and as it will no doubt be expected by His Majesty's
Goveriment that my communication shall be accompanied. by some observations of my
own, referring to the various subjects embraced in the said petition, I think it necessary on
the present occasion to màke a few remarks, to which I solicit your serious attention, more
especially as it may be that I have yet something to learn regarding the ulterior views of
the House of Assembly..

I can assure you, Gentlemen, that I have. derived satisfaction from listening to the petition
which has just been read by Mr. Speaker, because the subject-matter of it is distinct
and tangible, and because I feel assured that of the causes of complaint therein. sét forth
many wil be eventually removed, and others modified; in the mean while it is very agree-
able to nie to have it in my power to state that some of .those causes of complaint have been
already put by me in a train of amelioration at least, if not of removal altogether ; and Ilbeg
the House of Assembly to believe that my efforts shall be unremitting in.pursuing.the sanie
course to the utmost extent of my authority as the King's representative. Thus far. I can,
witlh a safe conscience, declare that the present conmunication is satisfactory to me; but
I cannot conceal from the H-ouse, that it would have been- infinitely more- so, could [ feel
assured that the whole niatter of their complaints is comprised in this petition.. Gentlemen,
I must go a step further than this, and confess to you that I cannot divest my inind of
anxiety on this subject. It is with the view of being relieved froni.this state of anxiety that
I now.come forward to entreat you will admit me to your confidence, and acquaintmé
whether I am to expect any, and what, further communications on the subject of complaints
and grievances.

I think I have even a claim upon you for the confidence I now solicit. The propositions
which upon a recent occasion I was-commanded.by the King to make-to you on the subject
of Finance, were laid before you in the plainest and most straightforward mannër-nothing
was .concealed-nothing was glossed over; and I even believe that I shoùld have been
justified, had I made those propositions more palatable to yoti than 1 have done; but I
considered that any thing wvhici côuld bear, even for a momient, the appearance.of trick or
manouvre on so grave an occasion, was unworthy of His Majesty's Government, .and.an
injustice to the frank and loyal character of the Canadian people. What i now ask in
return for this fair dealing is a corresponding proceeding on the part of·the House of
Assembly. Am I to understand thàt* the petition which I have just heard readconveyi.all
that the House of Assembly have to complain of up to this day?. Or am.I to understand that
there remains something behind-some unripe grievance or complaint which it inay be
intended to bring forward hereafter, wlen those nov produced shall have been disposed
of ? This is the information I ask of you. This, Gentlemen, is the information which I
will even implore you to afford me, in the name of the King, our Sovereign, iho.is.sincerity
itself, and in the narne of 'the brave and horiest peoplè of Canada, who are so w'ell entitled
to expect fair dealing in -every quarter: and now, if ther- be- any stray complaint, any
grievance, however inconsiderable in itself, which may have been overlooked. ~whéd this
petition was adopted by the House, I beseech you, Gentlemen, to take it bàck- again," in
order that the deficiency may be supplied, and that thus both King. and people may be
cnabled at one view to see the. whole. extent of what you complain of, and what you require.

85. F 2 Whether
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Frederick Elliot, Whether this appeal to your candour shall draw from you aiy further declaration, stating
Esq. that your petition contains the whole matter of your complaints and grievances, or that you

shall maintain silence, I shall equally consider that I have acquired a full and distinct
30 April 1834. knowledze of the wvhole of your complaints and grievances up to the present period; and

your petition wvill be accompanied by an assurance from me to that effect, and miy most
fervent wishes that it may be productive of sucli mieasures as shall restore perfect harmony
to this favoured land, where I firmly believe a laiger share of happiness and prosperity is to
be found than amongst any people in the universe.

Castle of St. Louis, Quebec,
23d March 1831.

CoPY of a DESPATCII from Lord .ylmer to the Riglt hon. Lord Viscount Goderich,
dated Castle of St. Louis, Quebec, 30th Nov. 1831.

My Lord,
I lose no tiime in transmitting to your Lordship copy of the resolutions adopted by the

House of Assembly of Lower Canada on your Lordship's Despatch of the 7th of July 1831,
. No. 51, and vhichi were comnunicated to me this day in an address from the Ilouse, and

ce of my reply thereto.
I have the honour to be, my Lord,

Your most obedient humble servant,
Aylner.

No. 1.

Cory of RESOLUTIONS passed by the House of Assembly of Lower Canada,
on the subject of Lord Goderich's Despatch, dated 7th July 1831.

Resolved, That this House views with sentiments of gratitude the gracious expression of
His Majesty's paternal regard for the welfare and happiness of his subjects in this province,
and the proofs of a just and liberal policy towards them, contained in the Despatch of His
Majesty's Principal Secretary of State for the Colonial Department, dated the 7ti July
last; but particularly the acknowledgment, that the regulation of the internal affairs of the
colony ought to be left exclusively to the local legislature.

Resolved,- That this House sincerely participates in the feelings of kindness and good-will
manifested in the said Despatch, and im the earnest desire to strengthen the bonds already
subsisting between this colony and the parent state.

Resolved, That this House wili proceed with all due diligence and deliberation to provide,
as far as depends upon it, rentedies for the various niatters of cotmplaint contained in its
humble petitions on the state of the province, forwarded at the close of last session, and
referred to in the said Despatch.

Resolved, That this House gratefully acknow'ledges the promptitude with whici the
petition to 1lis Majesty was transmitted by his Excellency the Governor in Chief, and the
early and perspicuous manner in which the same vas considered and answered by the
Right honourable Lord Goderich, His iMajesty's Principal Secretary of State for the Colonial
Department.

Resolved, That the first, second and third heads of the said Despatch, relating to educa-
tion, be referred t0 the standing Comnittee on Education and Schools.

Resolved, That the fifth head of the said Despatch, relating to regulation of trade, be
referred to the Committee of Trade.

Resolved, That the sixth, seventh, eighth and ninth heads of the said Despatch, relating
to the courts of justice and the state of the laws, be referred to the Committee on Courts of
Justice.

Resolved, That the eleventh head of the said Despatch, relating to executive and judiciary
officers, be referred to the Committee of Grievances.
. Resolved, That the twelfth head of the said Despatch, relating to the responsibility and
accountability of public officers, be referred to the Committee of Accounts.

Resolved, That the said Comniittees severally have power to report on the heads referred
to them, by Bill or otherwise.

Resolved, That this House will not fail to give its early and most deliberate attention to
the promised Despatches on the most important subjects of the Crown lands, and the
selection and constitution of the Legislative Council, whenever the said Despatches shall
be laid before this House.

Resolved, That an humble address be presented to his Excellency the Governor in Chief,
vith copies of the foregoing resolutions.

No. 2.

ANSWER to the Address of the House of Assembly to Lord Aylmer, dated
Castle of St. Louis, Quebec,-30th Nov. 1831.

Gentlemen.
I receive with the most lively satisfaction this Address of the House of Assembly.
I shall transmit a copy of this document without delay to His Majesty's Government,

by whom, I confidently anticipate, it will ·be considered as a happy; presage of the final
adjustment
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adjustnent of every point on which a difference has heretofore been found to exist between Frederick Elliot,
the Executive Government and the Ilouse of Asseibly. Esq.

(signed) Aylmner,
Governor in Chief. 30 April 1834.

26. Were the resolutions contained in that Despatch carried unanimously by
the Assembly, or was there a division upon tlem?-They were carried by a large
majority.

27. Were they upon the motion of Mr. Neilson ?-Yes. Two additionalreso-
lutions, containing a strong declaration of opinion against the constitution of the
Legislative Council, had been carried, but finally were rejected.

Cory of a DESPATCH from Viscount Goderich to Lord Aylmer,
dated Downing Street, 7th July 1S31.

My Lord,
I have received and laid before the King your Lordship's Despatches of the 5th, oth and

7th April last, Nos. 24, 25, 26.*
Your Lordship's assurance of the favourable change in the general disposition of the

Bouse of Assembly of Lower Canada towards the close of their last session, and* your
report of the warm attachment borne by the people at large to His Majesty's person and
government, and to the constitution uider which they lve, have been received by His
M ajesty with lively satisfaction.

The King lias been graciously pleased to express bis approbation of the efforts made by
your Lordslip to ascertain, vith precision, the full extent of the grievances of which the
Assembly consider themselves entitled to complain; and assuming, in concurrence with
your Lordship, that the address of the Assembly contains a full development of those
grievances, the exposition wlich is to be found there of the views of that body justifies
the satisfactory inference that there remnains scarcely any question upon whiclh the wishes
of that branch of the Legislature are at variance with th e policy which lis Majesty bas
been advised to pursue; and I therefore gladly anticipate the speedy and eflèctual termina-
tion of tbose differences, which have lieretofore so much embarrassed the operations of the
local Government.

No office can be more grateful to the King than that of yielding to the reasonable desires
of the representative body of Lower Canada; and whilst His Majesty's servants have the
satisfaction of feeling, that upon some of the most important topics referred to in the
address of the Assembly its wishes have been anticipated, they trust that the instructions
which i am now about to convey to you will still furtier evince their earnest desire to com-
bine with the due and lawful exercise of the constitutional authority of the Crown an
nixious solicitude for the well-being of all classes of lis faithful subjects in the province.

I proceed to notice the various topics eiibraced in the address of the Assembly to the
King. I shall observe the order which they have followed; and, with a view to pcrspicuity,
I shall preface each successive instruction, whicl I have His Majesty's commuands to convey
to your Lordship, by the quotation of the statements made upon the saine topic by the
Assembly thenselves.

First, it is represented that the progress which has been made in the education of the
people of the province, under the encouragement afforded by the recent Acts of the Legis-
lature, lias been greatly impeded by the diversion of the -revenues of the Jesuits' estates,
originally destined for this purpose.

lis Majesty's Government do not deny that the Jesuits' estates were, on the dissolution
of that Order, appropriated to the education of the people; and I readily admit, that the
revenue which. may result from that property should be regarded as inviolably· and exclu-
sively applicable to that object. ·
. It is to be regretted, undoubtedly, that any part of those funds was ever applied to any
other purpose; but althougli, in former times, your Lordship's predecessors may have had
to contend with difficulties which caused and excused that mode of appropriation, I do not
feel nyself now called upon to enter into any consideration of that part of the'subject.

If, however, I may rely on the returns vbich have been made to this Department, the rents
ofthe Jesuits' estates have, during the few last years, been devoted exclusively to the pur-
pose of-education ; and my Despatch, dated 24 Decenber last, marked " separate," suffi-
ciently indicates that His Majesty's Ministers had resolved upon a strict adherence to that
principle several months before the present address was adopted.

The only practical question which remains for consideration is, wletler the application of
these funds for the purpose of education should be directed by His Majesty or by the pro-
vincial legislature. The King cheerfully and without reserve confides that duty to the
legislature, in the full persuasion that they vill make such a selection amongst the different
plans which may be presented to their notice, as may most effectually advance the interests
of religion and sound learning amongst bis subjects; and I cannot doubt that the Assembly
ivill see the justice of continuing to maintain, under the nev distribution of these funds,
those scholastie establishments to vhich they are now applied. -

I understand that certain buildings on the Jesuits' estates, which were formerly used for
collegiate purposes, have since been uniformly employed as a barracks for the King's troops.

It

The Despatch No. 26, as it related*to the Council exclusively, and·will appear in a series of
.Despatclhes on that subject; is not printed in the present collection.-
u) 85. F3
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Frcdrick Elliot, It would obviously be highly inconvenient to attempt any immediate change in this respect,
Esq. and I am convinced that the Assembly would regret any measure which might diminisi the

conforts or endanger the health of the King's forces. If, however, the Assembly should be
30 April 1834. disposed to provide adequate barracks so as pernanently to secure those important objects,

Ilis Majesty vill be prepared (upon the completin of such an arrangement in a manner
satisfactory to vour Lordship) to acquiesce in the appropriation of the buildings in question
to the same purposes as those to which the general funds of the Jesuits' estates are now
about to be restored.

I should fear that ill-founded expectations may have been indulged respecting the value
and productiveness of these estates. In this, as in most other cases, concealment appears to
have been fbllowed by exaggeration as its natural consequence. lHad the application of the
Assembly for an account of the proceeds of these estates beci granted, mucli misapprehen-
sion would probably have been dispelled. My regret for the effect of your decision to with-
hold these accounts does not, however, render me insensible to the propriety and apparent
veight of the motives by vhich your judgment vas guided. Disavowing, however, every

mish fbr concealument., 1 am to instruet your Lordship to lay these accounts before the
Assembly in the nost complete detail at the commencement of their next session, and to
supply the House with any further explanatory statements which they may require respecting
thei.

It appearing that the sum of 7,1541. 15s. 4 ý d. has been recovered fron the property of
the late Mr. Caldwell in respect to the claims of the Crown against hii on account of the
Jesuits' estates, your Lordship will cause that sum to be placed at the disposal of the Legis-
lature for general purposes. The sum of 1,2001. 3s. 4 d., which was also recovered on
account of the sanie propertv, must also be placed at the disposal of the Legislature, but
should, with reference to the principles already noticed, be considered as applicable to the
purposes of education exclusively.

28. State the ground of distinction taken between the two sums recovered
fron Mr. Caldwell on account of the Jesuits' estates ?-Mr.· Caldwell's father,
who was both receiver-general of the provinces and treasurer of the Jesuits'
estates, bequeathed his property in two portions: he left the bulk of his property
to his son, Mr. John Caldwell, who succeeded him as receiver-general and
treasurer' of the Jesuits' estates, and became a defaulter ; lie left a separate estate
to his grand-daughter. The Government having claimed on behalf of the public
the property which came into the hands of Mr. John Caldwell, found itself
likely to be delèated by certain individuals who had held mortgages on the same
property during his father's lifetime, and therefore it became liable for Mr. J.
Caldwcll's responsibilities as receiver-general. Under these circumstances the
Governnent waived its claim against Mr. J. Caldwell as receiver-general, and
proceeded against him, as heir-at-law to his father, for a debt due by the latter to
the Jesuits' estates. All the estates of which the elder Mr. Caldwell had been
possessed at the time of his death were pledged for this debt, and had been
pledged previously to the mortgages under which the Crown was opposed in
its claim on account of the public at large. Thus the Government recovered
the sum of 7,1541. by means of its dominion over the Jesuits' estates ; but as
the public had had a concurrent claim to the property from whence. the money
was derived, it was deemed more gracious to pay the amount into the provincial
funds for general purposes than to retain it as belonging to the Jesuits' estates,
which w ere not then under the control of the Legislature. The sum· of 1,200/.
was of a different description. It arose from the estate which had been left by
the first Mr. Caldwell to his grand-daughter. This estate had never been in the
hands of Mr. John Caldwell. It could never have been liable for his default as
receiver-general. Consequently,. the Jesuits' estates having an exclusive claim to
this last property, .no reason could have been assigned for not devoting it to-the
legitimate and special uses of the funds arising from those estates.

Secondly.--The House of Assembly represent that the progress of education has been
impeded by the withholding grants of land promised for schools in the year 1801.

On reference to the speech delivered in that year by the then Governor to the two Houses
of Provincial Legislature, i find that such an engagement as the address refers to was
actually made; it of course therefore is binding on the Crown, and must now be carried into
effect, unless there be any circumstances, of vhich I am not apprised, which may have can-
celled the obligation contracted in 1 soi, or vhich may have rendered the fulfilmen't of it atthe
present tiine impracticable. If any such circumstances really exist, vour Lordship will report
theni to me immediately, in order that the fit course to be taken may be further considered.

Thirdly.-The rejection by the Legislative Council of various Bills in favour of education
is noticed as the last of the impediments to the progress of education.

Upon this subject it is obvious that His Majesty's Government have no power of exer-
cismg any control, and that they could not interfere with the free exercise of the.discretion

of
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of the Legislative Council, without the violation of the most undoubted maxims of the con- Frederick Elliot,
stitution. How far that body may have actually counteracted the wishes of the Assembly Esq.
on this subject I am not very exactly informed, nor would it beconie me to express au
opinion on the wisdom or propriety of any decision which they may have formed of that 30 April 1834.
nature. The Assembly may, however, be assured, that whatever legitimate influence His
Majesty's Governm.ent can exercise will alvays be employed to promote in every direction
all measures which have for their object the religious, moral or literary instruction of the
people of Lower Canada.

Fourthly.-The address proceeds to state, that the management of the waste lands of
the Crownl has been vicious and improvident, and still impedes the settlement of those lands.

This subject lias engaged, and still occupies, my most anxious attention, and I propose to
address your Lordship upon it at length in a separate Despatch. The considerations con-
uected with the settlement of waste lands are too numerous and extensive to be conveniently
embodied in a Despatch embracing so many other subjects of discussion.

Fifthly.-The exercise by Parliament of its power of regulating the trade of the province
is said to have occasioned injurious uncertainty in mercantile speculations, and prejudicial
fluctuations in the value of real estate, and of the different branches of industry connected
with trade.

It is gratifying to find that this complaint is connected with a frank acknowledgment that
the power in question lias been beneficially exercised on several occasions for the prosperity
of Lower Canada. It is, i fear, an unavoidable consequence of the connexion which
happily subsists between the two countries, that Parliament should occasionally require of
the commercial body of Lower Canada some mutual sacrifices for the general good of the
empire at large. i therefore shall not attempt to deny that the changes in the commercial
policy in this kingdom during the few last years may have been productive of occasional
inconvenience and loss to that body, since scarcely any particular interest can be mentioned
in Great Britain, of vhich sonie sacrifice has not been required during the saine period. The
most which can be effected by legislation on such a subject as this, is a steady though
gradual advance towards those great objects vhich an enlightened regulation contemplates.
The relaxation of restrictions on the trade of the British Colonies, and the development
of their resources, have been kept steadfastly in view amidst all the alterations to which
the address refers; and 1 confidently rely on the candour of the flouse of Assembly to admit
that, upon the whole, no inconsiderable advance towards those great ends has been made.
They may rest assured that the same principles will be steadily borne in mind by His
Majesty's Government, in every modification of the existing law which they nay at any
future period have occasion to recommend to Parliament.

Sixtlly.-The Assembly in their address proceed to state that the inhabitants of the
different towns, parishes, townships, extra-parochial places and counties of the province,
suffer from the want of stifficient legal powers for regulating and managing their local
concerns.

I an happy in the opportunity which at present presents itself, of demonstrating the
desire of His Majesty's Government to co-operate with the local legislature in the redress'
of every grievance of this nature. The three Bills which your Lordship reserved for the sig-
nification of His Majesty's pleasure in the last session of the Assenibly, establishing the
parochial divisions of the province, and for the incorporation of the cities of· Quebec and
Montreal, will be confirned and finally enacted by lis Mlajesty in Council- with the least
possible delay, and I expect to be able very shortly to transmit to your Lordship the neces-
sary Orders in Council for that purpose.

1 very sincerely regret that the Bill passed for the legal establishment of parishes in thé
month of March 1829 should have been defeated by the delay which occurred in*ti-ans-
mitting the official confirnation of it to the province. The case appears to have been, tha-t·
owing to the necessity, whether real or supposed,' of laying the Act before both Houses of.
Parhiament for six weeks before its confirmation by the King in Council, many months
elapsed after its arrival in this kingdom before that form could be observed, and his late
Majesty's protracted illness delayed still longer the bringing it under the consideration of·
the King in Couneil.

If it should be the opinion of the Colonial Legislature that additional provisions are
wanting to enable the local authorities in counties, cities or parishes to regulate their own'
more immediate affairs, your Lordship vill understand that you are at-liberty, in His
Majesty's name, to assent to any well-considered laws which may be presented to you for
that purpose.

Seventhly.-I proceed to the next subject of complaint, vhich *is, that uncertainty and.
confusion have been introduced into the laws for the security and regulation of property,-
by the intermixture of different codes of laws and rules of proceeding in the. courts of,
justice.

The intermixture to which the address refers, so far as I am aware, arises fron thé English
criminal code having been maintained by the British Statute of 1774, and from the vanous
Acts of Parliament which have introduced into the province the soccage tenure, and sub-
jected ail lands so holden to the English rules of alienation and descent.

As a mere matter of fact, there can be no doubt that the infusion- of these* parts of the:
law of England into the provincial code was dictated by the most sineere wish to promote.
the genéral welfare of the people of Lower Canada. This was especially the êase with
regard to-the, criminal law as is sufficiently apparent from the language of the 11th section
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Fredcrick Elliot, of the 14 Geo. 3, c. 83. With regard to the advantage to be anticipated from the substitu-
Esq. tion of tenure in soccage lor feudal services I nay reimark, that Parliament could scarcely

be otherwise than sincerely convinced of the benefits of that measure, since the maximns
30 April 1834. upon which they proceeded are in accordance with the conclusion of almost all theoretical

writers and practical statesmen. I am not indeed anxious to show that these views were
just, but I think it not immaterial thus to have pointed out that the errors, if any, which
they involve, can be attributed only to a sincere zeal for the good of those whom the enact-
ments in question more inmmediately affect.

I fully admit, however, that this is a subject of local and internal policy, upon which far
greater weight is due to the deliberate judgment of enlightened men in the province than
to any external authority w'hatever. Your Lordship will announce to the Council and
Assembly His Majesty's entire disposition to concur with them in any measures which they
may think best adapted for ensuring a calm and comprehensive survey of these subjects in
all their bearings. It will then remain with the two H-ouses to frame such laws as may be
necessary to render the provincial code more uniforn, and better adapted to the actual con-
dition of society in Canada. To any laws prepared for that most important purpose, and
calculated to advance it, His Majesty's assent will be given with the utmost satisfaction.
It is possible that a vork of this nature would be best executed by commissioners to be
specially designated for the purpose. Should such be your Lordship's opinion, you will
suggest that mode of proceeding to both Houses of the Provincial Legislature, who, I am
convinced, would willingly incur whatever expense may be inseparable from such an under-
taking, unless they should themselves be able to originate any plan of inquiry and proceed-
ing at once equally effective and economical.

Eighthly.-The administration of justice is said to bave become inefficient and unneces-
sarily expensive.

As the provincial tribunals derive their present constitution from local statutes, and not
froin any exercise of lis Majesty's prerogative, it is not within the power of the King to
imnprove the mode of administering the lav, or to diminish the costs of litigation. Your
Lordship will, however, assure the House of Assembly that His Majesty is not only ready,
but most desirous, to co-operate with them in any improvenients of the judicial systemn
whicli the wisdoni and experience of the two Houses may suggest. Your Lordship will
immediately assent to any Bills which may be passed for that purpose, excepting in the
highly improbable event of their being found open to some apparently conclusive objection;
even in that case, however, you will reserve any Bills for improving the administration of
the'law, for the signification of His lajesty's pleasure.

Ninthly.-The Address then states, that the confusion and uncertainty of which the House
complain, have been greatly increased by enactments affecting real property in the colony,
made in the Parliament of the United Kingdom since the establishment of the Provincial
Legislature, wvithout those interested having even had an opportunity of being heard; and
particularly by a recent decision on one of the said enactments in the Provincial Co'urt of
Appeals.

His Majesty's Government can have no controversy ivith the House of Assembly upon
this subject. The House cannot state, in stronger terms than they are disposed to acknow-
ledge, the fitness of leaving to the Legislature of Lower Canada exclusively the enactment
of every law vhich may be required respecting real property vithin that province. It can-
not be denied that at a former period a different opinion was entertained by the British
Governmnent, and that the statute-book of this kingdom contains various regulations on the
subject of lands in Lower Canada, which miglt perhaps have been more conveniently
enacted in the province itself. I apprehend, however, that this interference of Parliament
was never invoked except on the pressure of some supposed necessity, and that there
never was a period in which such Acts were introduced by the Ministers of the Crown.
without reluctance.

To a certain extent, the statute i Will. 4, c. 20, which was passed at the instance of His
Majesty's Government in the last Session of Parliament, has anticipated the complaint to
which I am nov referring, and lias prevented its recurrence, by authorizing the Local Legis-
lature to regulate whatever relates to the incidents of soccage tenure in the province, without
reference to any reail or supposed repugnancy of any such regulations to the law of England.
If there is any other part of the British statute law bearing upon this topic, to which the
Council and Assenbly shall object, lis Majesty's Governinenit will be prepared to recom-
mend to Parliament that it should be repealed.

29. Explain the circumstances under which the Act of the Ist Will. 4
passed ?-Instead of repealing the Canada Tenures Act, which had been thQ'
subject of much complaint, it was thouglit better to bring in a Bill, simply giving
the Legislatures of both the Canadas power, vith the Royal Assent, to make
any regulations they might think proper vith respect to the descent and aliena-
tion of lands holden in free and common soccage in Lower Canada, notwith-
standing any repugnance to a British Act of Parliament. Unless such a Bill
had passed, the objection that a British Act was not capable of being repealed.
or altered by a Provincial Act, would have prevented the Assembly frorn dealing
with the question. The effect of the Act 1 Will. 4, c. 20, was to leave the

whole
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whole regulation of the descent and alienation of lands held in free and common Frederick Elliot,
soccage to the Colonial Legislature.

30. Has any alteration in the effect of the Imperial Canada Tenure Act - 8
talken place by any Provincial Act ?-Before the passing of the Act of 1 Will. IV., 30 AP 1 -1
a Provincial Act had already passed two branches of the Legislature for alter-
ing the effect of the Canada Tenure Act. The King was enabled by the
1st Will. IV., c. 20, which had a retrospective as well as a prospective effect,
to sanction that Colonial Law, which was confirmed accordingly, and is now
in force.

Tenthly.-It is stated that several of the judges of the courts in the province have long
been engaged in and have even taken a publie part in the political affairs and differences
of the province, at the sane time holding offices during pleasure, and situations incompatible
with the due discharge of the judicial functions.

Under this head, again, it is very gratifying to the Ministers of the Crown to find that
they had, in a great measure, obviated by anticipation the complaint of the House of
Assenbly. In the Despatch vhich I addressed to your Lordship on the 8th February,
No. 22, every arrangement was made, which could be either suggested or carried into effect
by His Majesty's authority, for removing the judges of the province from all connexion with
its political affairs, and for rendering them independent at once of the authority of the
Crown, and the control of the other branches of the Legislature; thus placing them exactly
in the sane position as that of the j udges of the supreme courts at Westminster.

The judges themselves have, it appears, vith laudable promptitude concurred in giving
effect to these recommendations by discontinuing their attendance at the Executive Council.
Nothing therefore, in fact, remains for terminating all discussions upon this subject, but
that the Ilouse of Assembly should make such a permanent provision for the judges as,
without exceeding a just remnuneration, nay be adequate to their independent maintenance
in that rank of life which belongs to the dignity of tieir station.

I am not a-ware that any judge in Lower Canada holds any office, excepting that of
executive counicillor, during the pleasure of the Crown, or which is in any respect incom-
patible with the due discharge of his official functions. If any such case exists, your
Lordship will have the goodness immediately to report to me all the circumstances by which
it may be attended, in order tiat the necessary instructions on the subject may be given.
In the mean time 1 may state, without reserve, that no judge can be permitted to retain
any office corresponding with the description thus given by the House of Assembly, in
combination with that independent position on the bench to vhich I have referred.

Eleventhly.-The address proceeds to state that, during a long series of years, executive
and judiciary offices have been bestoved alnost exclusively upon one class of subjects in
the province, and especially upon those least connected by property or otherwise with its
permanent inhabitants, or who have shown themselves the most averse to the rights, liberties
and interests of the people. It is added, that several of these persons avail themselves of
the means afforded by their situations to prevent the constitutional and harmonious co-
operation of the Government and the House of Assembly, and to excite ill-feeling and
discord between them, while they are remiss in their diffirent situations to forward the
public business.

I quote thus largely the langunage of the address, because I am desirous to meet every
part of it in the nost direct manner, as well as in the nost conciliatory spirit. It is not
from any want of that spirit that I recommend you to suggest, for the consideration of the
Bouse of Assembly, how far it is possible that His Majesty should clearly understand or
effectually redress a grievance which is brought under his notice in terms thus indefinite.
If any public officers cain be named vho are guilty of such an abuse of their powers and of
such remissness in their duties as are implied in the preceding quotation, His Majesty would
not be slow to vindicate the public interest by removing any such persons from-his service.·
If it can be shown that the patronage of the Crown lias been exercised upon any narrow
and exclusive maxims, they cannot be too entirely disavowed and abandoned ; especially, if
it be true that the permanent inhabitants of the colony do not enjoy a full participation in
all public employments, the Bouse of Assembly may be assured that His Majesty can
have no desire that any such invidious distinctions should be systematically maintained.
Beyond this general statement it is not in my power to advance. I am entirely ignorant of
the specific cases to which the general expressions of the Assembly point. I can only state,
that since fis Majesty was pleased to intrust to myself the seals of this department, no
opportunity has occurred for exercising the patronage of the Crown in Lower Canada, to
which it is possible that the Assembly can refer, nor have my inquiries brought to light any
particular case of a more remote date to which their language would appear to be applicable.

Twelfthly.-The next subject of complaint is developed in the following words:-" That
there exists no sufficient responsibility on the part of the persons holding these situations,
nor any adequate accountability amongst those of them intrusted with public money; the
consequence of which has been the misapplication of large sums of public money, and of
the money of individuals by defaulters, with whom deposits were made under legal authorty,
hitherto without reimbursement or redress having been obtained, notwithstanding the humble'
representations of your petitioners."

It would be impossible, without a violation of truth, to deny that, at a period not very.
remote, heavy losses were sustained both by the public and by individuals, from the want of
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Frederick Elliot, a proper system of passing and auditing their accounts. I find, however, that in his Despatch
Esq. of the 29th of September 1828, Sir George Nlurrav adverted to this subject in terms to

which 1 find it difficult to make any useful addition. Ilis words are as follows :-" The
30 April 1834. complaints which have reached this office respecting the inadequate security given by the

Receiver-General and by the Sheriffs for the (lue application of public money in their hInds,
have not escaped the very serious attention of the Ministers of the Crown. The most
effectual security against abuses of this nature would be to prevent the accumulation of
balances in the hands of public accountants, by obliging them to exhibit their accounts to
sorne competent authority at short intervals, and. immediately to pay over the ascertained
balance. The proof of having punctually performed this duty should be made the indis-
pensable condition of receiving their salaries, and of their continuance in office.

" In the colony of New South Wales a regulation of this nature has been established
under His Majesty's instructions to the Governor of that settlement, and has been productive
of great public convenience. If a similar practice were introduced in Lower Canad-a for the
regulation of the office of Receiver-General, and for that of Sheriff, the only apparent diffi-
culty ivould be to find a safe place of deposit for their balances. I am, however, authorized
to state, that the Lords Commissioners of His Majesty's Treasury will hold themselves
responsible to the province for any sums which the Receiver-General or Sheriff may pay
over to the Commissary-General. Your Excellency vill therefore propose to the Legislative
Couneil and Assembly the enactment of a law binding these officers to render an account of
their receipts at short intervals, and to pay over the balances in their hands to the Commis-
sary-General, upon condition that that officer should be bound on demand to deliver a bill
on His Majesty's Treasury for the anount of his receipts. I trust that in this proposai the
legislature will find a proof of the earnest desire of His Majesty's Government to provide, as
far as may be practicable, an effectual remedy for every case of real grievance."

If the preceding instructions have proved inadequate to the redress of the inconvenience
to which they refer, I can assure your Lordship of the cordial concurrence of His Majesty's
Government in any more effective measures which may be recommended for that purpose,
either by yourself, or by either of the Houses of the Provincial Legislature.

The losses which the province sustained by the default of the late Mr. Caldwell is a
subject which His Majesty's Government contemplate with the deepest regret; a feeling
enhanced by the paintul conviction of their inability to afford to the provincial revenues any
adequate compensation for so serious an injury. What is in their power they have gladly
done, by the instruction conveyed to your Lordship in the early part of this Despatch to
place at the disposal of the legislature, for general purposes, the sui of 7,1541. 15s. 41 d.
recovered fron Mr. Caldwell's property. The Assembly wili, I trust, accept this as a proof
of the earnest desire of His Majesty's Governnent to consult to the utmost of their ability
the pecuniary interests of the province.

• Thirteenthly.-The address proceeds to state, that " the evils of this state of things have
been greatly aggravated by enactments made in the Parliament of the United Kingdom
without even the knowledge of the people of this colony, vhich enactments have rendered
temporary duties imposed by the Provincial Legislature permanent, leaving in the hands
of public officers, over whon the Assembly has no effectual control, large sums of money
arising within this province, which are applied by persons subject to no sufficienit account-
ability."

I understand this complaint to refer to the 2stlh clause of the Stat. 3 Geo. 4, c. 119.
The duties mentioned in that enactment are continued until some Act for repealing or altering
themi shall be passed by the Legislative Council and Assembly of Lower Canada, and until
a copy of any such nev Act shall have been transmitted to the Governor of Upper Canada,
and shall have been laid before both Houses of Parliament, and assented to by bis Majesty.
The motive for this enactiment is explained in the preamble to have been the necessity of
obviating the evils experienced in the Upper Province fron the exercise of an exclusive
control by the Legislature of Lower Canada over imports and exports at the port of Quebec.
I acknowledge without reserve, that nothing but the necessity of mediating between the two
provinces would have justified sucli an interference by Parliament; and if any adequate
security can be devised against the recurrence of similar difficulties, the enactment ought to
be repealed. The peculiar geographical position of Upper Canada, enjoying no access to
the sea, except through a province wholly mdependent in itself, on the one hand, or through
a foreign state on the other, was supposed in the year 1822 to have created the necessity for
enacting so peculiar a law for its protection. I should be much gratified to learn that no
such necessity exists at present, or can be reasonably anticipated hereafter; for, upon
sufficient evidence of that fact, His Majesty's Government would at once recommend to
Parliament the repeal of that part of the Statute to which the address of the House of
Assembly refers. The ministers of the Crown would eveni be satisfied to propose to Parlia-
ment the repeal of the enactment in question, upon proof that the Legislature of the. Upper
Province deem such protection superfluous. Perhaps it may be found practicable to arrange
this matter by communications between the Legislatures of the two provinces. The Ministers
of the. Crown are prepared to co-operate to the fullest extent in any measure which the two
Legislatùres shall concur in recommending for the amendment or repeal of the Statute
J Ueo. 4, c. 119, s. 28.

Fourteenthly.-The selection of the legislative councillors, and the constitution of that
body, which forms the last subject of complaint in the address, I shall.not notice-in this
place, any further than to say, that it -will form the matter of a separate communication,

snce
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since the topie is too extensive and important to, be conveniently embraced in my present .Frederick Elliot,
Despatch. Esq.

The preceding review of the questions brought by the House of Assenibly appears to me
entirely to justify the expectations, which I have expressed at the commencement of this 30 April 1834.
Despatch, of a speedy, effectual and amicable ternination of the protracted discussions of
several years. It would be injurious to the louse of Assembly to attribute to then any
such captious spirit as would keep alive a contest upon a few minor and insignificant details,
after the stateient I have made of the general accordance between the views of His Majesty's
Government and their own upon so many important questions of Canadian policy. Little
indeed remains for debate, and that little will, I an convinced, be discussed with feelings of
nmutual kindness and good-will, and with an earnest desire to strengthen the bonds of
union already subsisting between the two countries. lis Majesty will esteeni it as amongst
the most enviable distinctions of lis reign to have contributed to so great and desirable
a result.

Your Lordship will take the earliest opportunity of transmitting to the Ilouse of Assenbly
a copy of this Despatch.

I have, &c.
(signed) Goderic4.

Corr of a DESPATCH from Lord Aylmer to Lord Viscount Goderich, dated the
30th of November 1831; received the 31st of January 1832.

, . Does that Despatch close the correspondence upon grievances ?-Yes.
32. What do you next produce?-Despatches upon finance, and upon the inde-

pendence of the judges, which latter subject now becomes so intimately blended
with the other as to render the two inseparable.

[Thefollowing Despatches uere then read.]

Cory of a DESPATCH from Lord Viscount Godericht to Lord Aylner, dated the
5th of February 1831; received in the Colony on the 28th of April 1831.

CoPY of a DESPATCH, private and confidential, fron Lord Viscount Godericli
to Lord Aylmer; the saine date.

Cory of a DESPATCH fromn Lord Viscount Goderich to Lord Aylmer,
dated Downing-street, 29th September 1831.

My Lord,
In my Despatch of the. 24th December 1830 (No. 11) I. announced to your Lordship

the intention of the Ministers of 'the Crown to subuiit to Parliament a Bill or the purpose
of releasing the Lords of the .Treasury from. the obligation imposed upon them of appro-
priating the produce of the duties raised in Lower and Upper Canada, under the Statute of
14 Geo. 3, c. 88, and to enable His Majesty to leave the appropriation of those duties to
the provincial. legislatures. Occurrences ,of too public a nature to require any explanation
have unexpectedly retarded the fulfilment of that intention; but on the 22d instant His
Majesty's assent was given to an Act amending the Statute of. Geo. 3d, with a view to
carry into effect the intention which I so announced. Of that Act I have the honour here-
with to transmit a copy for your Lordship's information.

The negotiations. whieh your Lordship will henceforth have to conduct with the Legis-
lative Coùncil and Assembly of Lower Canada, will proceed on grounds in some respects
new.

The question respecting the provision to be made for the judges lias materially changed
its character, in consequence of the.decision announced in my Despatch of. the Sth-February
last. I there authorized your Lordship to signify to the Legislative Council and Assembly
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.Frederick Elliot, His Majesty's willingness to assent to any Bill which they might pass, rendering the judicial
Esq. offices dependent on the good behaviour of the judge, and not at the pleasure of the Crown.

I at the same time stated it to be an essential condition of that arrangement, that an adequate
3o April i834. and permanent provision should be made for the judges ; and I observed that the repeated

assurances of the louse of Assenbly, of their desire to concur in such a measure, precluded
the danger of any objection being made to it by that body.

Your Lordship will therefore convey to the Legislative Council and Assembly!His Ma-
jesty's recomnimendation that a permanent provision may be made for the support of the
judges, sufficient for their maintenance in thiat station of life in -which it is desirable that
they should be enabled to live, and charged upon a secure and adequate fund. You will, in
His Majesty's name, propose to the Assembly the enactment of a law enabling the judges,
after sonie prescribed tern of faithful service, or in the event of bodily or mental incapacity,
to retire from the bench on a pension, bearing a definite proportion to the amount of their
fuli salaries. It would be superfluous to show hov every consideration of sound polidy and
enlightened economy might be urged in favour of such a grant. Those arguments are too
familiar to escape attention, and have prevailed in almost every state in which the question
has been agitated.

The salaries of the judges should, I think, be fixed at such a rate as to indemnify them
against the unavoidable expenses of travelling, and other duties performed in the public
service. In this country, the allowances formerly made to the judges for their circuit
expenses were recently commuted for an additional allowance intended to cover that charge.
I trust that this example will have its weight with the Assembly. Should this not be the
case, a fixed allowance ought to be irrevocably made to meet those expenses. laving con-
sented to the entire independence of the judges on the Royal pleasure, His Majesty could
not, without evident inconsistency, concur in any settlement which should leave them
dependent for any part of their income on the pleasure of the popular branch of the
Legislature.

I subjoin to this Despateli an estimate of the sums which your Lordship will, in His
Majesty's name, recommend the Assembly to grant for the maintenance of the judges of
Lower Canada. That grant would be the proper subject of a distinct law, and should not
be mixed up with the other financial questions which remain to be discussed. It is to this
part of the general arrangement that His Majesty's Government attach the greatest im-
portance; they indeed regard it as strictly indispensable. An administration of justice,
not nierely impartial, but exempt from every plausible suspicion of impartiality, is the great
object and most urgent want of civil society; and however high the value whicl I an dis-
posed to attach to the independence of some of the higher officers of the Executive Govern-
ment, I freely avow that even this is, in my judgment, a matter of secondary concern, when
compared with the great design of securing the free exercise and enjoyment of all public and
private rights, by placing thejudges beyond the temptation of betraying their sacred trust
from deference to any authority whatever.

It vould be injurious to the House of Assembly to doubt their cordial concurrence in
these views, or to suppose that they would hesitate in redeeming the pledges which they
have so frequently given of their readiness to concur in such an arrangement. I have
therefore the satisfaction to think that the questions which remain for discussion respectine
the Civil List are reduced within limits comparatively narrow. I subjoin an estimate o'f
the sum which will be required for this service. They consist merely of the salaries of the
Governor, the Provincial Secretary, the Attorney and Solicitor General, with a small annual
sum for contingencies. I know not how it would be possible to prefer a more moderate
demand, or to give a more conclusive proof that the Ministers of the Crown require nothing
with a view to their own ipatronage, but are influenced exclusively by the wish to protect
the province at large fron the evils inseparable from the dependence of the chief officers of
Government on the fluctuating disposition of a large popular body.

The House of Assembly of Upper Canada, notwithstanding the laudable zeal for the
interests of their constituents by which that body has been ever distinguished, were so
impressed with the justice and policy of these views, that they at once acceded in principle
to the suggestions which I had the honour to convey to therm, and made for the governor
and other chief officers of the province a permanent provision, settled upon the most secure
and ample branch of the revenue at their disposal.

It is not without reluctance that I proceed to the consideration of·the question respecting
the measures to be adopted by your Lordship, in the event of the House of Assembly
refusing their concurrence in these demands. I am most unwilling to anticipate any such
occurrence. I cannot permit myself to suppose that the unwearied efforts of His Majesty's
Government to obviate every reasonable cause of jealousy, and to meet the wishes of the
House of Assembly by every practicable concession, will not be rewarded by their confidence.
As, however, it is necessary to be prepared for every possible contingency, it remains that
I should revert to that of the provision for the judges, or the Civil List demanded by the
Crown, being refused.

lu the discussions la which your Lordship has hitherto been engaged with the House of
Assembly, you have been compelled to deny thîeir pretensions to appropriate the produce
of the duties under the British Statute 14 Geo. 3, c. 88. Henceforward the same objection
cannot of course be insisted on. Tihe Acts of appropriation which may be sent up for your
acceptance cannot be rejected as an illegal assumption of authority, although, like any other
Bills, thev may be refused as unreasonable or impolitic. Should any Bill be tendered to you,
proceedin~g on the principle that the Judges, the Governor, the Provincial Secretary, or the Law

Officers
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Officers of the Crown, are to be dependent on the pleasure of the House of Assembly for
their maintenance, you vill withhold your assent, reserving any such Bill for the significa-
tion of His Majesty's pleasure. Of the great public and private inconvenience of the tem-
porary suspension of all paynents which must follow upon sucli a proceeding, I am deeply
sensible ; it is a result which can scarcely be deprecated too anxiously. Yet it is necessary
at last to bring these questions to some definite issue; and if unhappily my hopes of an
amicable adjustment should be frustrated, the inconvenience, whatever it may be, must be
attributed to those to whom every concession bas been made in vain.

I cannot, however, but indulge very different expectations. Much valuable time has
been consumed, and many measures of public importance retarded by the prolonged
financial controversies, which I trust are now rapidly approaching to their close. Hereafter
I hope that the two Houses of General Assembly will be enabled to devote their undivided
attention to the development of the resources of the province, the advancement of general
education, and the improvement of the judicial and other institutions of that great and
important country. To co-operate with them in these designs, and to witness the progressive
prosperity of Lower Canada, are the single objects to which the policy of His Majesty's
Government is directed; and it will be to them a source of no ordinary gratification, should
the advice which they have humbly tendered to the King on this subject, and the measures
which he bas been pleased to adopt, meet with such a. reward.

I have, &c.
(signed)

Governor's Salary - -

Provincial Secretary - -

Contingencies - - -

Chief Justice - - -

Ditto - Montreal -

Six Puisne Judges, 900 i. ench
Three Provincial Judges -
Judge Vice-Admiralty Court
Attorney-General - -

Solicitor-General - -

Allowance to Judges for Circuits
Contingencies - - -

29 September 1831.

Frederick Elliot,
Esq.

30 April 1834.

Godericl.

£. s. d.
- - - 4,500 - -
- - - 400 - -

- - - 300 - -

- - - 1,500 - -
- - - 1,200 - -

- - - 5,400 - -

- - - 1,600 - -

- - - 200 - -

- - - 300 ~ -

- - - 200 - -

- - - 475 - -

£. 16,350 - -

(signed) Goderich.

CoPY of a DESPATCH from Viscount Goderich to Lord 4ylmer,

Mydated Downin street, 8th February 1831.

In the Despatch dated the 24th December last (No. 11), which I had the honour to
address to your Lordship on the subject of the financial arrangements to be proposed to
the Legislative Council and Assembly of the Province of Lower Canada, I signified to you
His Majesty's pleasure that you should propose to the Provincial Assembly to grant such a
Civil List as might be necessary for securing at all events the independence of the Governor
and of the judges. The various teris proposed in that Despatch for the maintenance of
the judges amount together to the annual sum of 10,1751., the other expenses of the pro-
posed judicial establishment being required for the Attorney and Solicitor General, and
contingencies, amounting ogether to 9751.

In making this deman upon the liberality of bis faithful Commons in Lower Canada, His
Majesty was desirous to secure to his subjects in that part of his dominions the full
enjoyment .of those advantages which have been so largely derived in this kingdom from
the independence of the judicial office. A question of very grave importance connected
with that subject was not noticed in the Despatch to which I refer, because the Ministers
of the Crown were unwilling to submit to the King any opinion upon so important a topie,
until they .should have found an opportunity for more mature deliberation than had been
practicable at the date of that Despatch. I now convey to your Lordship the commands
which it is His Majesty's pleasure to issue, upon a full review of the great question of
judicial independence in his Canadian provinces.

The connexion which happily subsists betwern the Canadas and this -kingdom suggests
the propriety of transferring to those provinces every institution which the more ample
experience of Great Britain recommends as calculated to promote at once the stability of
Government and the welfare of society at large. There is no branch of our civil polity
which bas been more fully proved to be conducive to these great ends than the establish-
ment of judges independent at once on the Royal authority, and on the pleasure of the
popular branch of the Legislature.-- There was not, I apprehend, ·any legal or constitutional*
reason which would have prevented the King :from granting the offices- of -the judges. of
England during their good behaviour; but, to render that principle immutable, it was neces-
sary that Parliament should prescribe the formi of commission to be' used on such occasions.
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Frederick Elliot, Accordingly the statutes passed in the 13th year of the reign of William the Third, and in
Esq. the 1st year of George the Third, have deprived the Crown of ail discretion upon the

subject.
3o April 18I4. ln conformity with these precedents, and in pursuance of the great general principle on

which they were founded, the King is graciously pleased to commiand that you do avail
yourself of the earliest opportunity for proposing to the Legislative Council and Assembly
of Lover Canada the enactment of a Bill declaring that the connissions of ail the judges
of the Supremie Courts shall be granted to endure durinu their good behaviour, and not
during the Royal pleasure; and you will, in the naine and on the behalf of i-lis iajesty,
assent to a Bill for carrying that object into eflect.

It is of course an essential condition of this arrangement tlat an adequate and pernia-
nent provision should be made for the judges; and I am happy to fimd tliat the repeated
assurances of the House of Assembly preclude the possibility of any objection being made
by that body to this part of the proposai.

In fuirtlier pursuance of the general design of imparting to the Canadas the benefit of* this
important principle of the British Constitution, I am to signify to you lis Majesty's com-
mands to coîmnunicate to the Legislative Council and Assembly Ris Nlajesty's settled
purpose to noniinate on no future occasion any judge as a member eitler of the Executive
or of tlîe Legisiative Coueil of the province. Whatever reliauce uight be placed on the
personal integrity of the judges, it is desirable that they should be exempted froim ail
temptation to tnierfere in political controversies, and even froni a suspicion of any suchi
interference.

The single exception to this general rule will be, that the Chief Justice of Quebec will be
a nenber of the Legislative Council, in order that they may have the benefit of his assist-
ance in framning laws of a general or permanent character. But Hlis Majesty vill not fail to
recommend even to that high officer a cautious abstinence ·for ail proceedings by which he
might be involved in any political contentions of a party nature.

Your Lordship will perceive that these rules are franed with reference to the corresponding
practice in this kingdom, where, although it lias not been unusual to elevate the Chief'J ustice
of the King's Bench and other Cliief Judges to the peerage, the puisne Judges cainiot vote
in either House of Parliament.

I am persuaded that the Council and Assembly of Lower Canada will perceive, in the
measures which I have thus had the honour of explaining, an additional proof of the desire
by which the King is at all times actuated, to pronote the best interests of that important
part of the British empire over the government of which your Lordship presides.

I have, &c.
(siged) Goderich.

Cory of a DESPATCli fron Lord Aylner to the Riglt honourable
Lord Viscount Goderich.

My Lord, Castle of St. Louis, Quebec, 19thi November 1831.
I have the honour of inforning your Lordship that the Provincial Parlianient of Lower

od* Canada assembled on the 15th instant, vhen I opened the Session by a speech, of which a
copy is herewith transrmitted, together with copies of the addresses in answer to it froin the
Legislative Council and the House of Assembly, and my replies to both.

n the day of meeting, Mr. Christie, who bad been re-elected for the county of Gaspé,
after his expulsion last year (reported in my Despatel of the 7th of February 1831, No. 7),
was again expelled the H-ouse without further inquiry, and upon the grounds of his former
expulsion.

Yesterday, iinnediately after receiving the address of the House of Assembly in answer
to the speech delivered by me at the opening of the Session, i sent down a copy of your
Lordship's Despatch, No. 51, of the 7th of July last, in obedience to the instructions
therein contained, with a message, of which a copy is herevitlh transiitted, whereupon the
Bouse voted an address of thanks for this communication.

It is my intention to communicate in like manner your Lordship's Despatch above men-
tioned to the Legislative Council.

1 have the honour to be, &c.
Aylner.

Enclosure, No. 1.

Gentlemen of the Legislative Council,
Gentlemen of the I-ouse cf Assembly,

It affords me much satisfaction to ncet you again in Provincial Parlianent, and I trust
that the scason of the year which bas been chosen for your meeting will prove to be the
nost suitable to the convenience of the niajority of the two Houses.

The liberal appropriations of the legislature during the last Session for internal communi-
cations, and otier objects of public utility in the province, appear, generally speaking, to
have been expended with judgnent, and a due regard to economy, by the commissioners
appointed to carry those objects into effect; and the beneficial results whieh ·have already
attended t.hese undertakings hold out every encouragerient to the legislature to proceed
iu the saime course, by the grant of further aid towards the accomplishmnent of such of them

as
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aw are still in progress, and for the commencement of others. Amongst the various objects frederick Elliot,
of this nature whieh will claim your notice in the course of this Session, I wish particularly Esq.
to point out-

ist. The Kempt road between Metis and Ristigouche. 30 APrH 1834.
2d. The communication between St. John's and Laprairie.
3d. The further improvement of the harbour of Montreal.
4th. The rond from the townships to St. Hyacinthe, by the outlet of Lake Mem-

phramagog.
5th. The improvement of the communications between the townships and the city.

of Quebec.
;th. The erection of gaols and court-houses in the several counties of the province.

1 cannot too early or too earnestly endeavour to impress on your minds the importance
of facilitating the meanus of communication between the townships and the cities of Quebec
and Montreal, for it is a subject intimately connected with the interests and welfare of the
province at large.

The construction and improvement of ronds and bridges vill serve to give vent to the
surplus produce of that interesting portion of the country; and whilst the industry of its'
inhabitants is thereby stimulated by the prospect of advantage, a free and ready personal
intercourse will be promoted with th'eir fellow subjects on the banks of the St. Lawrence, to
whom thev are now almost strangers, but with whom they are united by political and social
ties, governed by the same laws, and having one common interest.

Of the laws about to expire, there are some which will require alterations and amendments
in the event of their renewal by the legislature.

The alarming accounts which reuched this country, in the course of the last summer and
autunin, of the ravages of the cholera morbus in some parts of Europe, rendered it expedient,
as a measure of precaution, to put in force the provisions of' the Act 35 Geo. 3, c. 5, for
guarding against the introduction of disease into the province; but there appears to be no
ground to apprelhend that we shall be visited by this dreadful scourge; and I notice the
suljectclhiefly with the view to allay any uneasiness which might have been created by the
precautionary measures to whicl I have just alluded.

Gentlemen of the House of Assemubly,
It will be ny duty to communicate to you, without loss of time, copy of a Despatch

addressed to me by Viscount Goderich, His Majesty's Principal Secretary of State for the
Colonial Department, having reference to your Petition, addressed to Bis Majesty, touching
certain nmatters of complaint, which Petition was forwarded by me in the course of the last
Session, at your request, for the purpose of being laid at the foot of the Throne.

AIl practicable diligence shall be used in completing the Public Accounts for the nine
mnonthsjust expired, so as to be laid before you, if possible, previous to the expiration of
the period prescribed by law.

An estimate of the expenses for the ensuing year will at the same time be laid
before you.

Gentlemen of the Legislative Council,
Gentlemen of the Hlouse of Assembly,

Although the flourishing state of the province is a malter of public notoriety, because,
happily it is felt by all its'inhabitants, I cannot resist noticing this subjèct on the present
occasion, that I nay enjoy the pleasure of offering you mny congratulation upon it. I he
practical effect of this state of prosperity, as connected vith the objects of your present
meeting, will be, I doubt not, to give fresh energy to your efforts for the further improve-
ruent of the country. For nmyself, Gentlemen, be assured that no diligence shall be wanting
on ny part to give effect to those ineasures which your wisdom and experience shall devise.

Gentlemen,
When I addressed you at the opening of the last Session, being then a stranger to you all,

I- was actuated, as i ever have been, and ever shall continue to be, by a sense of duty and
devotion to my Royal Master, which is of itself sufficient to command the exertion of every
power of my mind in his service. Since that time a new and powerflul stimulus to exertion
has found a place in my breast; I menu the attachnient, the daily iocreasing attachment,
I feel to the people of this happy land. This sentiment is present with me·wherever I go;
it sweetens every official occupation, and as I set about my daily task of duty, it teaches
nie to ask myself this question-

4 What can I do this day to promote the happiness and prosperity of Canada?"

Enclosure, No. 2.

To his Excellency the Right- honourable Matthew Lord Aylmer, Knight Commander
of the most honourable Military Order of the Bath, Captain General and Governor
in Ciief in and over the Provinces of Lower Canada and Upper Canada, &c. &c. &c.

May it please your Excellency,
We,· Ilis Majesty's dutiful and loyal subjects, the Legislative Council of Lower Canada, in

Provincial Parliamnent ,assembled, eg leave to.return your Lordship our thanks'for your
speech- from.the.Throne. on opening the present Session of the·Legislature.

85. 4We



MINUTES OF EVIDENCE TAKEN BEFORE

Frederick Elliot, We have heard with much satisfaction from your Excellency, that the various appro-
Esq. priations made in the last Session of the Legislature have been, in generaljudiciously applied

towards the different branches of public improvement for which they had been respectively
30 April 1834. granted. Such results must naturally dispose us to concur in any measures of a similar

tendency which may be proposed dunng the present Session. It will also be our wish to
concur in facilitating the communications between the townships and the cities of Quebee
and Montreal, as a measure immediately connected with the nterests and welfare of the
province at large.

We view with great satisfaction the means which have already been adopted for giving
vent to the surplus produce of that interesting portion of the country, and for stimulating,
by the prospect of advantage, a free and ready intercourse between the inhabitants of the
townships and their fellow-subjects on the banks of the St. Lawrence, to whom they are
united by political and social ties, being governed by the same laws, and having one common
interest.

To the laws about to expire, and the alterations and amendments required in the event of'
their renewal by the Legislature, we shall give our serious attention.

Our warmest acknowledgments are due to your Excellency for the precautionary measures
adopted by you to prevent the introduction into this province of that alarming disorder by
which several countries in Europe have been afflicted.

When we contemplate the flourishing state of the province, which, we doubt not; is felt
by all its inhabitants, we see every reason to hope that, under your Excellency's paternal
administration of the government, this prosperous state of things will not be disturbed ; and
in return for the sentiment so feelingly expressed by your Excellency of your daily increasing
attachment to the people of this happy land, the Legislative Council beg leave to assure you,.
that so far as their exertions and influence can possibly extend, they will most cordially unite
with your Excellency in promoting the happiness and prosperity of Canada.

(signed) John Caldwell, Speaker.

Enclosure, No. 3.

To his Excellency the Right honourable 'Mattlhew Lord Aylmer, Knight Commander
of the most honourable Military Order of the Bath, Captain General and Governor
in Cliief in and over the Provinces of Lower Canada, Upper Canada, Nova Scotia,
New Brunswick, and their several Dependencies, Vice Admiral of and in the saine,.
and Commander of all His Majesty's Forces in the said Provinces and their Depend-
encies, and in the Islands of Nevfoundland, Prince Edward, Cape Breton, Bermuda,.
&c. &c. &c.

May it please your Excellency,
We, ilis Majesty's dutiful and loyal subjects, the Commons of the Province of Lower

Canada in Provincial Parliament assembled, humbly thank your Excellency for the speech
delivered froni the Throne at the opening of the Session.

We fully appreciate your Excellency's kind attention to the convenience of the members
of the Legislature in assembling it at a time deemed the nost suitable.

It has been the constant desire of this House that the monies which it bas been enabled
to vote for the improvement of the internal communications, and otier objects of public
utility, should be applied with judgment and economy; and we shall be happy to find that

the comimissioners appointed by your Excellency to carry these objects into effect have
generally discharged their important trust in a «way to encourage the Legislature in granting
further aids.

The objects to which your Excellency particularly directs our attention will not fail to be
the subject of our iost mature consideration.

This House is fully'aware of the importance of connecting every part of the province by
good roads of communication, both as it concerns the mutual interchange of commodities
and the personal intercourse of its inhabitants; and there is nothing that this House*has
more at heart than that all His Majesty's subjects in this province be united by the same
political ties, governed by the same laws, and have one cominon interest.

The laws which are about to expire, and to which your Excellency is pleased to refer, will
not fail to have our early and deliberate attention.

The alarmins account which reached this country of the progress of a destructive malady
in various countries of Europe, fully j ustified the enforcement of any legal provisions. for
guarding against its introduction into this province; and we appreciate your Excellency's
disposition to allay any degree of uneasiness which may have been occasioned by the pre-
cautionary measures to which your Excellency refers.

Any communication from your Excellency on the part of His Majesty's Principal Secretary
of State foir the Colonial Department, having reference to the petitions of this House to
Bis Majesty on the subject of certain matters of complaint, will receive our serious attention,
and we shall be happy to find our complaints as satisfactorily adjusted.

The public a::counts for the nine months just expired, and the estimate of the expenses
of the ensuing year, will not fail to become subjects of our consideration when your Excel-
lency shall have caused them to be laid before us.

We thank your Excellency for the notice which you have taken of the flourishing state
of the province, and your kind congratulations on that subject, and particularly for the
assurance that no diligcnîce shail be wanting on the part of your Excellency:to give effect tô
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those measures which the wisdom and experience of the Legislature may devise for the Frederick Elliot,
further improvement of the country. Esq.

Your Excellency's devotion and sense of duty to your Royal Master our beloved Sovereign,
and your attachment to the people of this province, founded on the knowledge which your 30 April 1834.
Excellency has acquired by a personal visit to almost every part of the province, will, we
trust, promote the successful. result of your Excelleney's anxious wishes and earnest
endeavours to secure the happiness and prosperity of Canada.

House of Assembly, Quebec, 1 (signed) L. J. Papineau,
Wednesday, 16th November 1831.J Speaker of the House of Assembly.

Enclosure, No. 4.

Mr. Speaker, and Gentlemen of the Legislative Council,
I accept this address as an additional proof of the attachment to the Government of His

Majesty which has always distinguished the Legislative Council of Lower Canada.
-The obliging expressions it conveys regarding myself are most gratifying to my feelings,

and have rncreased the desire by which.1 have never failed to be actuated since the com-
mencement of my administration, to cultivate the esteem and regard of the Legislative
Council.

Castle of St. Louis, Quebec,î (signed) Aylmer,
i8th Nôvember 1831. Governor in Chief.

Enclosure, No. 5.

M r. Speaker, and Gentlemen of the House of Assembly,
I beg of you to accept my warn and grateful thanks for this address.
As representatives of the people of thls province it is your duty, and I am confident you

will perform it diligently, to keep a watchful eye on the proceedings of the Executive Govern-
ment. I am well pleased to know and to feel that it is so; for [ do not entertain any
apprehensions of being able to prove, by my actions, the sincerity of the words spoken by
me at the opening of the sèssion.

Castle of St. Louis, Quebec,1 (signed) Aylmcr,
1sth Noveniber 1831. S Governor in Chief.

Enclosure, No, 6.

(signed) AYLMER, Governor in Chief.
The Governor in Chief transmits to the Legislative Council copy of a Despatch, dated

the 7th of July last, from the Secretary of State of the Colonial Department, wl!ich he has
been directed to conimunicate to the House of Assembly, for whose information it is more
directly intended; but as certain measures are therein contemplated on which the Legisla-
tive Council will probably have to deliberate hereafter, the Governor in Chief lias judged it
expedient to give official knowledge of the whole Despatch in question to the Legislative
Council likewise.

Castle of St. Louis, Quebec,
isth November 1831.

Enclosure, No. 7.

(signed) AYLMER, Governor in Chief.
The Governor in Chief, in pursuance of orders from His Majesty's Goveniment whieh

have been communicated to him, transmits to the House of Assembly copy of a Despatch,
dated the 7th of July last, addressed to his Excellency by Viscount Goderich, Bis Majesty's
Principal Secretary of State for the Colonial Department, laving reference to the Petition
of the House of Assembly touching certain matters of complaints, addressed to The King,
and transmitted during the last Session of the Provincial Parliament at their desire, by the
Governor in Chief to Viscount Goderich, for the purpose of being laid at the foot of the
Throne.

In this communication, whieh is copied word for word from the original Despatch, Ihe
Bouse of Assembly will not fail to trace the paternal feelings of. His Majesty towards* his
faithful Canadian subjects, and his anxiety to comply with all their reasonable desires.

Castle of St. Louis, Quebec, 18th Nov. 1831.

CoPY of a DESPATCH from Lord Aylmer to Lord Viscount Goderich.
My Lord, Castle of St. Louis, Quebec, isth Dec. 1831.

iln my Despatch No; 83, dated 1 9th of Novenber 1831, I had the honour of acquainting
your Lordship with the opening of the session of the Provincial Parliament of Lower Canada
on the 15th ultimo, and with my communications to the Legislative Council and House of

85. n Assembly
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Frederick Elliot, Assembly immediately afterwards. I likewise transrnitted on the 30th instant of the same
Esq. inonth, the resolutions proposed by Mr. Neilson, and adopted by the House of Assembly

on your Lordship's Despatch No. 51, dated 7th July 1831. I have now the honour of trans-
30 April 1834. mitting a copy of a message I sent down to both Houses on the 5th instant, recommending

(in) pursuance of your Lordship's instructions) the enactnent of a Bill to provide for the
salaries, retired allowances and incidental expenses of the Judges, and for rendering them
independent of the Crown and of the popular branch of the Legislature.

The message above mentioned was referred in the House of Assembly to a Committee,
and a Bill will of course be franed upon the subject of it.

I i not apprelhend that any serious diffiulty will arise in regard to the salaries, retired
allowances and incidental expenses of the Judges, on the part of the House of Assembly,
vho appear to be disposed to act liberally towards the oflice of Judge ; but I think it not

improbable that the Bill w'ill contain a clause for the erection of the Legislative Council
into a tribunal for the trial of impeaclments, which clause cannot, I imagine, be consistently
objected to in the last-mentioned branch of the Legislature, since it is in accordance with
their own recorded sentiments.

A Bill has been introduced into the House of Assembly, grounded upon resolutions, of
which a copy is herewith transmitted, with the view of establishiig a Court of Appeals, and
of making other alterations in the j idiciary system of the province.

This subject is discussed with much warmth in the House of Assembly, and a great desire
is manifested by some of the leading members to exclude the Cliief Justice of the province
from the proposed Court of Appeals, or rather to avoid naming him as its president.

Should this point be carried, it vili probably ho folloved up by an attempt to introduce
a clause into the BiIl for establishing the independence of the J udges, to exclude all the
Judges fron seats in the Legislative Council, without excepting the Chief Justice of the
province.

Beinîg in possession of the views of His Majesty's Government on this point (the seat of
the Chief'Justice of the province in the LegisIative Council), I shall know how to act in the
event of a Bill, containing any clause to exclude the Chief Justice from a seat in the Legis-
lative Council, being brought up to me for sanction ; but I do not apprehend that I shall
be so called upon, for it is more than probable that a Bill containing such a clause would be
rejected by the Legislative Council.

I have the honour to be, &c.
(signed) Aylmer.

Enclosure, No. i.

(signed) AYLM ER, Governor in Chief.

The Governor in Chief having, in the several communications made to the Legislature

since the opening of the present Session, put the """ in possession of the liberal
Houe (if Assesubly

and paternal views of His Majesty's Government regarding the affairs of the province, it
becomes now his duty, in obedience to the commands of The King, for giving effect to those

views, to reconimend to the c ousnciio e r the adoption of some specific measure which

shall have the effect of rendering the Judges equally independent of the Crown and of the
popular branch of the Legislature ; and lie is fully confident, that in taking this important

coconcur mi -makmng
subject into consideration, the ""::in its liberality will be disposed to concur mak

suitable and permanent provision, chargeable upon a secure and adequate fund, as well for
the salaries of the Judges, as for the establishment of a scale of retired allowances in the
event of their retirement fron the bench after some prescribed term of faithful services, or
in the event of bodily or mental incapacity ; and he trusts, moreover, that an adequate pro-
vision wili in like manner be made for the unavoidable expenses of travelling and other
duties performed in the public service, to which the Judges are liable in the discharge of
their publie duties. CD

The Governor in Chief takes this opportunity to apprise the °" that it will become

bis duty, in conformity with the instructions he has received from His Majesty's Govern-

ment, to recommend to the C°°"ci in the course of the present session to cncur n msaking
Bouse aik

provision, not subject to an annual vote, for certain other expenses of the civil governent;
but lie is most anxious to see the question of the independence of the Judges, and of per-
manent provision for their salaries, retired allowances and incidental ex penses fiLally
disposed of by a distinct and substantive enactment, before bringing the other and coi-
paratively less important measure specifically under their consideration.

Castie of St. Louis, Quebec, 5th Dec. 1831.

Enclosure, No. 2.

RESoLUTIONS reported by the Standing Committee of Courts of Justice,
Monday, 5th December 1,831.

1st. Resolved, That it is the opinion of this committee, that the Court of Appeal. for this
province should henceforth consist of four Judges duly qualified, the Chief Justice -to be

the
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the President, and in case of the unavoidable absence or sickness of any of the members,
the quorum to consist of three.

2d. Resolved, That this Court should as heretofore be a Court of Revision, and have
criminal as well as civil jurisdiction.

3d. Resolved, That in all cases wherein the rules of practice in any inferior Court shall
be contrary to the law of the country, the Court of Appeal should have power to decide
according to that law, without regard to such rules of practice, provided the reasons of
appeal are the illegality thereof.

4th. Resolved, That the said Court of Appeal should be a Circuit Court, and sit in the
cities of Quebec and Montreal and Town of Three Rivers, alternately.

5th. Re.olved, That in each of the districts of Quebec, Montreal and Three Rivers, there
should be held in each and every year three terms of the Court of Appeals, and three ternis
of the Criminal Court.

6th. Resolved, That the number of days for every such term should be 10 for the district
of Quebec, and five for that of Three Rivers and for the district of Montreal, 10 for the
Court of Appeal, and 15 for the Criminal Court.

7th. Resolved, That the number of Judges of the Courts of Original Jurisdiction in this
Province (the inferior districts of Gaspé and St. Francis excepted) should be eight; that
is- to say, three for the district of Quebec, one for that of Three Rivers, and four for that
of Montreal.

8th. Resolved, That the inferior districts of Gaspé and St. Francis should remain on the
footing established by the existing laws, with respect to the administration of justice.

9th. Resolved, That independently of the Courts of Original Jurisdiction, which are
sedentary in the said cities of Quebec and Montreal and Town of Three Rivers, Circuit
Courts should be established in the more populous parts of each district, having as president
in each a Judge of the said Court of Original Jurisdiction.

1oth. Resolved, That the jurisdiction of such Judge presiding in the said Circuit Courts
should extend to all civil suits and actions instituted in the said Courts for any amount not
exceeding twenty pounds sterlino-, any party deeming himself aggrieved being entitled to
appeal to the superior Court of 6 riginal Junsdiction for the district in which the judgment
appealed from was rendered.

Cory of a DESPATCH from Lord Aylmer, Governor in Chief, to the Right honourable
Lord Viscount Goderich.

My Lord, Castle of St. Louis, Quebec, 26th January 1832.
In my Despatch, dated 1 5th December 1831, I had the honour of communicating to your

Lordship a message sent down by me to the House of Assembly, calling upon them (in
obedience to your Lordship's instructions) to make permanent provision for the salaries and
retired allowances of the Judges of the Province of Lower Canada. My message was
referred to a committee, 'who brought up their lieport upon the subject of it on the 28th of
December. This Report was then taken into consideration by a committee of the whole
House, when, after an animated and protracted discussion, it was resolved (by a majority of
five, the numbers being 34 against 29), That the whole of the Judges should be disqualified
from having seats in the Executive and Legislative Councils, no exception being made in
favour of the Chief Justice of the province.

The exclusion of the Chief Justice of the province of the Legislative Council would,
under your Lordship's instructions, have rendered it impossible to sanction a Bill containing
such a provision. Fortunately, however, when the Bill was again discussed by the whole
House upon the introduction of the B11 which had been framed upon the Resolutions, the
objectionable clause was lost, 34 voting for and 24 against, and which was considered a
great point gained, under all the circunstances of the case.

I had entertained the hope that the House of Assembly, when making provision for the
salaries and retired allowances of the Judges, ivould have avoided entering upon debateable
grounds, by making those salaries and retired allowances chargeable upon the general funds
at the disposal of the Provincial Legislature; but Mr. Neilson moved that these charges
shouild, in the first instance, be taken and paid out of the proceeds of the casual and terri-
torial revenue and the revenue now appropriated by Acts of the Provincial Parliament for
defraying the charges of the administration of justice and the support of the Civil Govern-
ment, and out of any other public revenue of the province.

This amendment ·of Mr. Neilson, after debate, was adopted by a majority of 28 in con-
mittee (the numbers being 43 for and 15 against it), and of nine in the whole House (33 voting
for and 24 against it.)

Your Lordship is already aware of the pretensions of the House of Assembly to the·
disposai of the casual and territorial revenue for general purposes, grounded upon a pledge
(as they ssert) given to the House of Assembly during the administration of Lord Dorchester;
but it nay be necessary to add, that the proceeds of the Crown lands and the timber fund
have never been considered as forming part of the casual and territorial revenue. These
sources of revenue (the land and timber fund) were not in existence during Lord Dorchester's
administration, .and the casual and territorial revenue is therefore confined .to .the following

-85. H 2 - leads:

Frederick Filiot,
Esq.

30 April 1834.
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Frederick Elliot, heads:-Jesuits' estates, Lods et Vents, Droit de Quint, Rent of the King's Wharf, Forges
Esq. of St. Maurice, and Rent of the King's Ports. The Jesuits' estates having been given up to

the province, there remain the five heads of revenue just nentioned, which, under your
30 April 1834. Lordship's instructions, the Crown still asserts its riglt and intention to dispose of. Here,

then, the Crown and the House of Assembly are still at issue, and I cannot conceal from your
Lordship my apprehensions that the latter will never be induced to forego its pretensions,
whici certainly derive considerable weight fron the circumstance of these revenues having
hitherto been placed at the disposal of the Colonial Legislature for general purposes.

Your Lordship will perceive that this Bill (of which I have the honour of transmitting
a copy herewith, with remarks, to vhicl I take leave to draw your Lordship's attention)
provides for the erection of a Legislative Council into a tribunal for the trial of impeach-
ments, but without providing for an appeal to the King in Couneil. A clause for making
such provision was mintroduced, but was negatived by a large majority, 13 voting for and 42

against it. It is to be observed, however, that no attempt is made to interfere with the
Royal prerogative of mercy; and the understanding in the House generally is, that in all
cases it is open to the Governor to pause in giving effect to the award of the Legislative
Council in cases of impeachment until His Majesty's pleasure shall be kiown.

I do not apprehend that, in framing this clause, any intention vas nianifested of interfering
with the rights and prerogative of the Crown, but that it originated in the apprehension of
a lengthened and expensive process in England in the event of an appeal to the King in
Council fron the award of the Legislative Council.

The Bill lias subsequently passed the Legislative Council without a dissentient voice.
This Bill, sucli as it is, is considered by all those vho are best acquainted with the affairs

of this colony as an indication of the good disposition of the House of Assembly.
With regard to the Chief Justice's seat in the Legislative Council, the House of Assembly,

in admitting it, have not only set aside their own decision upon the Resolutions of tlheir
committee a few nights previous to the passing of the Bill, but they have moreover dccided,
in a sense directly at variance with their own Resolutions adopted by them in the two pre-
ceding sessions, and in opposition to feelings of long standing and deep rooted in their minds,
arising out of local circumstances, the full force of which can only be appreciated after an
attentive consideration of the political events of Lower Canada during the last twenty years.

But however favourably this Bill May be viewed in the colony, it contains, nevertheless,
some points so completely at variance not only vith the tenor but the terms of your Lordship's
instructions, that i have not ventured to give it the Royal Assent, but have reserved it for
the signification of His Majesty's pleasure; at the sanie time I take leave, with the utmost
submission, to recommend it to the favourable consideration of His Majesty. Once rejected,
it is highly probable that no othier from the House of Assenbly, at a future period, can be
looked for upon more favourable tenns, or even upon ternis equally favourable.

I think it necessary to mention to your Lordship, that, in framing my message to the
House of Assembly upon the independence of the Judges, I conceived it unnecessary to
make any specific statenient regarding their salaries and retired allowances; for it was well
understood beforehand, that the Assenbly were fully prepared to continue the salaries of the
Judges upon their present footing, and to make a liberal provision for their retired allowances.
The event has justified this expectation.

In like manner i abstained froni making any demand on the score of travelling and other
contingent expenses, as that part of the subject was already (and still continues to be) under
consideration, with the view of augîmenting the scale of allowance for this head of
expenditure.

I apprehend that no inconvenience is likely to arise froni the reservation of this Bill for
the signification of Ilis Majesty's pleasure, more especially with regard to the erection of
the Legislative Counicil into a tribunal for the trial of impeacimîenlts, the session being nov
near its terniination, and before the next mîîeeting of the Provincial Parliainent [lis Majesty's
pleasure upon the Bill will probably have been communicated to the local Governnent of
this provmece.

I have the honour to be, &c.
Aylmer.

B I L L.

AN ACT to incapacitate the Judges in this Province froni Sitting or Voting in the
Executive and Legislative Councils, to secure the Independence of the Judges in this
Province, and for other purposes therein mentioned.

Most Gracious Sovereign,
WJrEREAS to secure in a more certain manner to Your Majesty's subjects in this province

an upright and impartial administration of justice, it is essentially necessary to render the
Judges of the Court of King's Bencli in this province, and the Judges of the Provincial
Courts, more independent than thîey have hitherto been; May it therefore please Your
Majesty, Thiat it may be enacted, and be it enacted by The King's most Excellent Majesty,
by and with the advice and consent of the Legislative Counicil and Assembly of the province
of Lower Canada, constituted and assembled by virtue and under the authority of an Act
passed in the Parliament of Great Britain, intituiled, " An Act to repeal certain parts of
an Act passed in the fourteenth year of bis Majesty's reign, intituled, 'An Act for making
more eflèctual Provision for the Government of the Province of Quebec, in North America,

and
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and to make further provision for the Government.of the said Province;'" and it is hereby
enacted, by the authority of the sane, That from and after the passin of this Act it shall
no longer be lawful for any of the Judges of the several Courts of 1ing's Bencli in this
province, nor for any of the Judges of the Provincial Courts therein, nor for any one of the
Judges who may hereafter be members of any court of law created in the place and stead
of those now by lav existing, to have or occupy a seat in the Executive Council, nor in the
Legislative Council of this province; and that sucli of the said Judges as now have and
occupy a seat in either of the said Councils, with the exception of the Chief Justice of the
province who may have a seat in the Legislative Council, shall be and thev are hereby
declared to be incapable, while they retain their commission as Judges, of sitting therein
for the future.

And be it further Enacted, by the authority aforesaid, That from and after the passing of
this Act, the commissions of the Judges of the several Courts of Justice in this province
shall be, continue and remain in full force during their good bebaviour, notwithstanding the
demise of His Majesty, or any of His heirs and successors; any law, usage or practice to the
contrary notwithstandinîg.

Provided always, and be it further Enacted, by the autbority aforcsaid, That it may be
lawful for His Majesty, His heirs and successors, to reniove any Judge or Judges upon the
Addîess of both louses of the Legislature of this province.

And be it further Enacted, by the authority aforesaid, That from and after the passing of
this Act, the salaries which are now annually allowed and paid to the said Judges shall be
secured to them in a fixed and permanent manner: Provided always, That no such J udge
shall hold any other place of honour or profit in the nomination of the Crown.

And be it further Enacted, by the authority aforesaid, That the salaries of the said Judges,
and the retiring pensions hereby fixed and established, shall be taken and paid out of the
proceeds of the casual and Territorial Revenue, and the Revenue now appropriated by Acts
of the Provincial Parlianent for defraying the charges of the administration ofjustice, and
the support of the civil government, and out of any other public revenue of the province,
which nay be or come into the hands of the Receiver General.

And whereas it would be expedient to make legislative provision, to secure retiring
pensions to sucli of the said Judges as fron age or infirmities may wish to resign; Be it
therefore further Enacted, by the authority aforesaid, That froni and after the passing of this
Act there shall be allowed to every Judge of the Court of King's Bench or Provincial Judge
who shall so resign his office, a retiring pension equal to two-thirds of the salary to which lie
was entitled durng the exercise of his functions as a Judge, provided such Judge have
exercised the functions of a Judge during I5 years at least.

And whereas it would conduce to the good governnent of this province, and to the
tranquillity and happiness of Your Majesty's dutiful and loyal subjects therein, that imi-
peachinents brought by the House of Assenbly of this province for high crimes and mis-
demeanors should be tried, adjudged and determined in the said province: And whereas it
is just and right that the Assembly of this province bringing such. impeachments, and the
persons against vhom they may be brought, should be hicard before a competent tribunal
in this province, and be respectively enabled to produce, withi the least possible delay and
expense, their witnesses, and other means, whether of charge or defence, in order to obtain
more prompt justice; Be it therefore further Enacted, by the authority aforesaid, That froni
and after the passing of this Act, the Legislative Couneil of this province shall be and the
saine is hereby appointed and constituted a Court of Competent Jurisdiction, to take cog-
nizance of, hear, try and finally determine all imîpeachments which hereafter may be made,
preferred and brouglht before the sane by the Assemîbly of this province, against any person
or persons for any crime, nisdemeanor or malversation in office committed in this province,
and for vhich an impeachment may or can be made, preferred or brought according to the
law, usage or custom of the Parlianent of the United Kingdom of Great Britain and Ireland ;
and that the proceedings upon such impeachments shall be confornable to, and regulated
hy, the rules and practice followed upon inpeachments brought by the House of Commons
of the United Kingdom of Great Britain and Ireland in the like cases.

And be it further Enacted, by the authority aforesaid, That the salaries and retiring
pensions hereinbefore directed to be paid or allowed, shall be paid by two semi-annual
payments by a warrant or warrants under the hand of the Governor, Lieutenant-Governor,
or person administering the governnment of this province flor the tine being.

And be it further Enacted, by the authority aforesaid, That the due application of the
monies appropriated by this Act, shall be accounted for to Bis Majesty, Ris heirs and suc-
cessors, through the Lords Commissioners of His Majesty's Treasury. for the tinie being, in
such manner and form as His Majesty, His heirs and successors, shall direct; and that a
detailed account of the expenditure of all such monies shall be laid before the several
branches of the Provincial Legislature, within the first 15 days of each Session thereof.

I do hereby certify, That the aforegoing is a true copy of a Bill passed by the Legis-
lative Council and Assenbly of the province of Lower Canada, in the second Session
of the fourteenth Provincial Parliament of the said province, and reserved by the
Governor in Chief for the signification of His Majesty's pleasure thereon, on the
twenty-fifth day of February one thousand eight hundred and thirty-two.

W " Smith,
Clerk of the Legislative Council.

.Frederiek Elliot,
Esq.

30 April 1834.

EXTRACTH 3
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Frederick Elliot,
Esq.

30 April 1834.

EXT RACr of a DESPATCII froni Lord Aylner to Lord Viscount Goderic,
dated Quebec, 26 January 1832;-eceived 7 March 1832.

My Lord,
THE House of Assembly of Lower Canada, having passed a Bill for securing the inde-

pendence of the Judges of this province (as reported in my Despatch of this date, No. G.)
i sent down a message (of which I have the honour of transmitting a copy herewith to
your Lordship) calling upon them to make provision for certain officers of the Civil Govern-
nient during ti life of His present Majesty. My message was acconpanied by a statenient
(of which I have also the honour of transnitting a copy) of the different officers to be thus
provided for.

From the manner in which your Lordship's Despatch of the 7th July last, No. 51, was
received by the House of Assembly, and from tie general tenor of their subsequent pro-
ceedings, i was led to expect, in common with the generality of those persons here who are
best acquainted with the temper of that body, that the Civil List, limited as it is, would
have met their ready concurrence; but I am concerned to be now under the necessity of
informing your Lordship that these expectations are not likely to be realized; and that it
is highly probable that the discussion on this subject, wvhich is fixed for to-morrow, will
ternuinate either in the total rejection of the Civil List, or in such an alteration of it, as
will render it impossible for me, consistently with your Lordship's instructions, to give the
Royal Assent to the Bill of Supply for the current year when presented to me, supposing
it to have passed througi the Legislative Council, of which however I entertain considerable
doubts.

I shall take care to give your Lordship the earliest intimation of the fate of the proposed
Civil List, and in the meanwhile I take the liberty of submitting to your Lordship the
necessity of making such provisions as may beconie necessary (in the event of its rejection)
for the indispensable expenses of the Government.

I am fully sensible of the evils resulting fron such an event, which cannot be sufficiently
deprecated, but I cannot avoid thinking that it may be productive of some good eflects, and
certainly if there ever was a tinie ivhen His Majesty's Government could be warranted in
making a firn stand upon reasonable grounds, it is the present time. The minority on the
question of the Civil List will probably be respectable in point of numbers, as well as
individual talent and respectability. ·No opportunity will be afforded for raising a cry
against Governnent on this occasion, for the public mind is perfectly tranquil, and a very
large proportion (indeed I may say the majority) of the enlightened part of the conmunity are
fully impressed with a sense of the liberal and paternal views of His AMajesty's Government,
as well as of the reasonableness of their propositions on the subject of the Civil List. If.
therefore, His Majesty's Governent, after having met, to their fullest extent, the desires of
the House of Assemblv, will stand firm, and assert their clains to the Civil List proposed,
as the fulfilmient of tie promises and engagements of the House of Assembly; and if the
local Goverrnent, on the other hand, shall be conducted with moderation, and vithout
exhibiting any symptons of warnth and passion under the circumstances of embarrassment
inseparable fron the contemplated state of affairs, I think I may venture to assure your
Lordship that no serious or lastino evil is likely to arise from the reservation for the signi-
fication of lis Majesty's pleasure of the Bill of Supply for the current.year.

1. now take leave earnestly to solicit the communication as soon as possible of your
Lordship's instructions on the subject of this Despatch, and that they may be transmitted
via New York.

(signed) Aylmer.

(signed) AYLMEn, Governor in Chief.
With reference to the concluding part of the message of the Governor in Chief to the

Legislative Council of the 5th of December last, lie now communicates to the Council a
statement of certain offices of the Civil Government, with the salaries attached to each,
which lis Majesty's Government deeni it expedient to be provided for by a legislative enact-
ment, placing those heads of expense beyond the reach of an annual vote; and it is recom-
mended that the term of such provision shall be for the life of iis Majesty, in conformity
with the practice of the mother country.

The Governor in Chief trusts that'the Legislative Courcil will concur in making the
necessary provisions accordingly, thereby evincinîg their desire to consolidate the tranquillity
of the colony.

Castle of St. Louis, Quebec,l
21 January 1832. J

(signed) AYLME R, Governor in Chief.
With reference to the concluding part of the message of the Governor in Chief to the

Iouse of Assembly of the 5th of Deccmber last, lie niow coimuînicates to the House a
statement of certain offices of the Civil Governnenit, with the salaries attached to each,
vhicl 1lHis Majesty's Government deen it expedient to be provided for by a legislative

enactmnent, placing those lieads of expense beyond. the reach. of an annual vote; and it is
recomnended
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recommended that the term of such provision shall be for the life of His Majesty, in con-
formity with the practice of the mother country.

l reviewing the different heads of expense comprised in this limited scale, the House of
Assembly will not fail to observe, that it has been framed with no view to extend the
patronage of the Crown; and that those officers alone have been included whose services
are indispensable in carrying on the ordinary business of Government.

Neither (it may be presumed) can any reasonable objection be urged against the principle
of placing the salaries of these officers beyond the reach of an annual vote, more especially
at the present time, when 'the popular branch of the legislature, advancing each day in its
knowledge of political science, and engaged in promoting the true object of all legislation,
the public welfare, is naturally subject to those fluctuations of views and opinions inseparable
from such a state of things.

Finally, in submitting the accompanying statement to the consideration of the House of
Assembly, the Governor in Chief thinks it necessary to inform the House that the Govern-
ment of His Majesty, having met their wisbes in a spirit of the most perfect cordiality and
good-will, apparent in every line of the Despatch of Viscount Goderich of the 7th of July

·last, entertains a confident hope that the House of Assembly wil not be backward in
exhibiting a corresponding spirit on the present occasion, thus evincing their desire to con-
solidate the tranquillity of the province.

Castle of St. Louis, Quebec,X
21 January 1832. J

CIvIL LiST, as contained in Viscount Goderich's
Despatch of the 29th September 1831.-No. 64.

Governor's Salary -
Provincial Secretary -
* Contingencies - -

Chief Justice - - 1,500
Ditto - - Montreal 1,200

Six Puisne Judges, ati5>40o
goo 1. each - -J

Three Provincial Jud-es i,6oo
Judge Vice Admiralty

Court - - -
Attorney General - 300
Solicitor General - 200
Allowance to Judges 7

for Circuits - - 275
Contingencies - - 475

£. 16,35o

* I have taken the li-
berty of omitting this
item, as being calculated
to excite the jealousy of
the House of Assembly.
In point of fact, the heads
of Expenditure contem-
plated in this item, are in-
variably provided for by
the House of Assembly,
in their annual Vote of
Supply, aud to a much
greater extent.
- - The charge for the Sa-
laries of the Judges has
been omitted in the Civil
List subnitted to the le-
gislature, in consequence
of the passing ofthe Act of
the legislature, forwarded
bythisopportunity,which
makesadistinct provision
for the Salaries, and also
the Retired Allowancesof
the .ludges.

Fiederick Elliot,
Esq.

.30 April 1834.

CIvIL LisT, as submitted to the House of
Assembly.

The Governor - - 4,500
The Secretary to the 500
Governor - -1

The Provincial Secretary 400
The Atturney General 3oo

The Solicitor General 200

TOTAL - £·5,900

* This item has been in.
troduced under the im-
pression, that were the
Salary of the Civil Secre-
tary to be made subject
to an annual Vote, vhilst
that of the Governor is
rendered permanent for
the life of the King, it
would afford an opportu-
nity to the House of As-
sembly to interfere with
the Governor in regard to
the appointment of an Of-
ficer who is not a respon-
sible Officer, although,
fromn the very nature of
the appointment, possess-
ing Lis confidence.

CoPY of a DESPATCH from Lord Aylmer to the Right hon. Lord Viscount Goderich.
My Lord, Castle of St. Louis, Quebec, 25th Feb. 1832.

I HAVE the honour of informing your Lordshîip that I this day prorogued the Provincial
Parliainent of Lower Canada, on which occasion I delivered a speech, of which I have thehonour of transmitting a copy herewith.

I have the honour to be, &c.

(signied) Aylmer.
Gentlemen of the Legislative Council,
Gentlemen of the Bouse of Asseimbly,

The labours of this protracted session having been brought to a close,. you. are now about
to return to your homes with the consciousness of havmg very materially ýadvanced the
public business of the Province.

Gentlemen of the House of Assembly,
In His Majesty's name I thank you for your liberal appropriation of the sum of o,000l.

towards giving effect to the provisions of the Bill passed this session for establishing Boards
of Health within this Province, and to enforce an effectual system of Quarantine ; and if
circumstances should -unfortunately render it necessary to create. and to support extensive
establishments for this purpose, it shall be my earnest endeavour to expend with economy
the pecuniary .meanus which your liberality has placed- at. the disposal, of the Executive
Government.

85. 114 The
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Frederick Elliot, The present Session commenced under such favourable auspices as to inspire me with
Esq. confident liopes of its termination in a manner calculated to justify in their fullest extent the

favourable anticipations of His Majesty's Government.
30 April 1834. The Despatch of Viscount Godericli of the 7th of July last lad been communicated to the

House of Assenbly, and its contents not only were found to neet the varions subjects of
complaint embraced in the Petition of the louse to whicl it is an answer, in the fullest and
most explicit manner, but the concessions on the part of the Crown were such as to surpass
the most sanguine expectations of the people of Lower Canada.

It was natural to expcct, therefore, that the Civil List proposed for adoption, as the only
advantage souglt for in return for these liberal concessions, would have been met by the
House ofAssembly in a corresponding spirit.

The Votes and Resolutions of the Hlouse of Asscnbly on former occasions still further
justified this expectation on the part of the Executive Government; and even lad any doubt
arisen on this subject, it nust have been removed by recent occurrences, whiclh plainly show
that in certain cases the House may be induced to lend a willing car to proposals for placing
salaries beyond the hazard of an annual vote.

These expectations have nevertheless been disappointed, and that too under circum-
stances peculiarly discouraging; for the Executive Governient, on approaching the flouse
of Assenbly with the proposai for a Civil List upon a scale so ncderate as to excite uni-
versai surprise, lias been met at the very threshold of the door by a flat and unqualified
denial.

In England, at the commencement of each reign, a Civil List is invariably voted by the
Legislature, securing fixed and stated salaries and allowances, connected with the dignity
and services of the state, during the life of the Sovercign ; and yet such a proceeding lias
never been opposed in principle by the nost jealous supportcrs of the rights of the people,
nor is it considered as an indication on the part of the Crown of any distrust of the popular
branci of the Legislature.

It was reasonable and consistent, therefore, to suppose that the same principle might be
adopted and acted upon with advantage in this Colony, the analogy of whose constitution
to that of the mother country is so remarkably conspicuous. The advances of His iMajesty's
Government having been met by the House of Assembly in the manner I have just
described, I now find myself under the necessity (in obedience to the instructions I have
received) of reserving the Bill of Supply voted for the services of the current year for the
signification of His Majesty's pleasure.

The embarrassments resulting from this course of proceeding must of necessity be consi-
derable; but it shall be my anxious study to cause themn to be as little feit by the province
as the circunstances of the case vill permit.

Gentlemen of the Legislative Council,
Gentlemen of the H ouse of Assembly,

Amongst the many important measures adopted during this session, all of which are niore
or less calculated to promote the interests of the province, I have reat satisfaction in
noticing the Bill for establishing the independence of the Judges. I ihink it necessary at
the sanie time to inform you, that althoughi the principle of this Bill coincides altogether
with the views of Bis Majesty's Government, it contains one or two provisions which
impose upon nie the necessity of reserving it for the signification of lis Majesty's pleasure.

The passing of the Bill for securing the independence of the Judges may be considered as
the first practical effect of the Despatch of Viscount Godericli of the 7th of July; but the
concessions contained in that mnemorable Despatchi are pregnant with still further advan-
tages, whichi it will require more than one session to bring to maturity. These concessions
have placed beyond the reach of all cavil or dispute the beneficent dispositions of His
Majesty's Goverunient towards this Colony, and the people of Canada umay now confidently
look forward to years of increasing prosperity under a Monarch whose nild and gentle sway
is felt only through the benefits it confers, wlhilst the connexion with the mother country is
known only to the province by the security it enjoys under the shelter of her protecting
shield.

CoPY of a DESPATCII fron Lord Ay/mer to the ight hon. Lord Viscount Goderich.

My Lord, Castle of St. Louis, Quebec, 27th February 1832.
The House of Assembly of Lower Canada having declined entering upon the consideration

of the Civil List proposed for their adoption, I have found myself under the necessity (in
compliance with the instructions contained in your Lordship's Despatch of the 29th of
September last, No. 64), of reserving, for the signification of ilis Majesty's pleasure, the
Supply Bill for the service of the current year, passed by the Bouse of Assembly and
Legislative Council in the Session just terminated; and of which Supply Bill I have the
honour of transmitting a copy herewith.

This proceeding wIl of course have the effect of suspending all issues on account of
salaries until i shall receive your Lordship's instructions ; but there are some items of expense
in carrying on the affairs of Governnient, which imperatively require to be*provided for, suchi
as fuel and ligit for the service of the gaols and court-houses, and food for the prisoners.
For these I shall be under the necessity of issuing warrants on ny own responsibility; but

I beg
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I beg your Lordship vill be assured that the issues on account of tlie services above men- Federick Elliot,
tioned shall be confined to the most limited scale possible, and that no issue whatever fron Esq.
the public chest shall be made that can by possibility be avoided.

I have the honour to be, &c. 30 April 1834.
Aylmer.

B I L L.

AN ACT to make Provision for defraying the Civil Expenditure of the Provincial
Government for the Current Year.

Most Gracious Sovereign,
WîH EREAS by message fron his Excellency Mattlhew Lord Aylmer, Knight, Commander

of the most honourable Military Order of the Bath, Governor in Chief, laid before both
Houses of the Legislature, it appears that the funds already by law appropriated are not
adequate to defray the ivhole expenses of Your Majesty's Civil Government of this province,
and of the administration of justice, and other expenses mentioned in the said message:
And whereas it is expedient to make further provision towards defraying the saine for the
present year, One thousand eight hundred and thirty-two; 'We, Your Majesty's most dutiful
and loyal subjects the Commons of Lower Canada, in Provincial Parliament assembled,
most liumbly beseech Your Majesty that it may be enacted, and be it enacted by The
King's most Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Lower Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of Great Britain,:
intituled, " An Act to repeal certain parts of an Act passed in the fourteenth year of
i-lis iMajesty's reign, intituled, 'An Act for maaking more efiectual provision for the Govern-
ment of the Province of Quebec, in North America, and to make further provision for the
Government of the said Province;'" and it is hereby enacted, by the authority of the same,
That fron and out of the unappropriated monies vhich now are or shall hereafter come into
the hands of the Receiver-general of the province for the time being, there shall be paid and
applied towards defraying the expenses of the administration of justice, and of the support
of the Civil Goveranient of this province for the present year One thousand eight hundred
and thirty-two, such sum or suais as together with the sums already by law appropriated for*
the said purposes, shall amount to a sum not exceeding fifty-eight thousand and ninety-five
pounds nine shillings and tenpence sterling.

And be it further Enacted, by the authority aforesaid, That every person to whom shall be
entrusted the expenditure of any portion of the monies lereby appropriated, shall make up
detailed accounts of such expenditure, showing the suni advanced to the accountant, the
sun actually expended, the balance (if any) remaining in his hands, and the amount of the
monies hereby appropriated to the purpose for which such advance shall have been made,
remaining unexpended in the hands of the Receiver-general; and that every such account
shall be supported by vouchers therein distinctly referred to by numbers corresponding to
the numbering of the items in such account, and shall be made up to and closed on the
tenth day of April and tenth day of October in each year during which such expenditure
shall be made, and shall be attested before a Justice of the Court of King's Bench or a
Justice of the Peace, and shall be transmitted to the officer whose duty it shall be to
reccive suchi account within fifteen days next after the expiration of the said periods
respectively.

And be it further Enacted, by the authority aforesaid, That the due application of the
monies appropriated by this Act shall be 'accounted for to His Majesty, his heirs and suc-
cessors, througl the Lords Commissioners of His Majesty's Treasury for the time being, in·
such manner and forn as His Nlajesty, His heirs and successors, shall direct, and that a
detailed accouat of the expenditure of all such monies shall be laid before the several
branches of the Provincial Legislature, within the first fifteen days of the next session
thereof.

I do hereby certify, Thiat the aforegoing is a true copy of a Bill passed by the Legis-
lative Council and Assembly of the Province of Lower Canada, in the second session'
of the fourteenth Provincial Parliament of the said province, and reserved by the
Governor in Chief for the signification of Bis Majesty's pleasure thereon, on the
twenty-fifth day of February One thousand eight hundred and thirty-two.

W'" Smith,.
Clerk of the Legislative Council.

85.
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Lune, 5° die Maji, 1834.

THE RIGHT HONOURABLE ROBERT GRANT,
IN THE CHAIR.

Frederick Elliot, [Mr. F. Elliot producedfurther Papers.]Esq.

Copy of a DESPATCH from Viscount Goderich to Lord Aylmer, No. 92, dated5 May 1834. Downing-street, 9 April 1822. Received 2 June 1832.

2My Lord,
I HAVE received your Lordship's despatelies, dated the 26th January last, No. 7, and the

27th of February last, No. 15, with the last of which despatches your Lordship has trans-
mitted a Bill, passed by the Legislative Council and Assembly of Lower Canada, but
reserved for the signification of His Majesty's pleasure, intituled, " An Act to make provision
for defraying the Civil Expenditure of the Provincial Government of the current year."

Before I proceed to announce the decision vhich His Majesty has seen frt to adopt re-
specting this Bill, and to explain the grounds of that decision, it will be convenient to dispose
of the preliminary questions suggested by your Lordship's despatch.

I have, therefore, to signify to your Lordship my approbation of the change which you
made in the ternis of the proposed Civil List, by substituting a salary to the Governor's
Secretary, for the annual sum of :Ool., which I had intended to ask for contingencies.

I also approve your Lordship's determination to reserve the Bill of Supply for the signi-
fication of lis Majesty's pleasure. That decision was in entire conformity with the in-
structions conveyed in my despatch of the 29th September, No. 64.

It is not without very sincere regret that I find myself compelled to withlold my appro-
bation of the measure which your Lordship reports yourself to have adopted, of issuing
warrants on the Receiver-general to defray the expense of purchasing lights and fuel for the
gaols and court-bouses, and food for the prisoners. Under circumstances of such peculiar
delicacy, there was no mode of raising the money required for those indispensable services,
ivhich should. not have been preferred to that of issuing funds, to the disposal of which the
assent of the Legislitive-Counciland Assembly was requisite. If any part of His Majesty's
casual. and territorialb revenue was- in the hands of the Receiver-general, this expenditure
should have been defrayed exclusively from that money. If, for any reason, that resource
ivas not available, it: would· have been more judicious to have drawn bills upon the Lords
Gommissioners of the Treasury. for the requisite amount. Their Lordships would doubtless
have adinitted so extreme an exigency as an adequate excuse for departing froin those regu-
lations which have been laid down for yourLordship's guidance in the ordinary administration
of the government of the province. It is in the discharge of a necessary but paiiful duty
that I disclaim, on the pîrt of His Majesty's Government, all responsibility for this infringe-.
ment of the law.

On referring to the Bill which your Lordship bas transmitted, I perceive that it grants.
"towards the defraying the expense of the administration of justice, and of the support of
the civil government of the province for the present year, 1832, such sum or sums as, toge-
ther with the sums already by law appropriated for the said purposes, shall amount to a sum
not exceeding 58,0951. 9s. 1od. sterling." The sum conputed with such precise fractional
accuracy corresponds, I presume, with the total anount of the different votes for granting a
supply.to Hlis Majesty, to which the Assembly had cone during their last session; and
I understand it to have been the avowed intention of the House, that the 58,0951. 9s. 10d.
should be applied to the specifie purposes mentioned in those votes. But the Bill does not
ascertain the purposes to which the money is to be applied ; nor can I find amongst the list
of the Acts of the session any Bill for the appropriation of this grant. It is therefore impos-
sible to discover, except from the journals of the House of Assembly, vhat are the services
to which this money is to be applied, nor what particular sums are disposable for each of
them. Bis Majesty's assent is therefore asked to a law, the most essential provisions of
which do not appear on the Parliamentary roll, and of which His Majesty's official advisers
remain at this moment in absolute ignorance.

I.*anxiousLy reject the supposition, that the Bill has been passed in this form under the
influence of any motive inconsistent with the respect due to H is Majesty's authority and
person. The explanation of the informality probably is, that the Bill under consideration
was framed on the niodel of the Supply Bills which had.been passed during the last few
years by the legislature ofLower Canada. While the adjustment oftie question respecting
the appropiation of the duties levied under the statute'of the 14 Geo. 3; still awaited the
decision of the British Parliament, there may have been a sufficient excuse for the irregul
lurities vhich occurred in framing the annual money Bills. But during the last session of the

General
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General Assembly, there was no roorm for that apology; for in fulailment of his engage-
ments, His Majesty had recommended a final settlement of the claims so long in debate, in
reference to that subject, which, long before the commencement of that Session, had received
the sanction of Parliament. The time had therefore fully arrived for returning to the regular
course of proceeding, by bringing the appropriation of the annual grant in detail before His
Majesty, for his approbation.

I have received His Majesty's commands to convey to your Lordship the most explicit
instructions to refuse your assent to any future Bill of Supply, by which money may be
granted for specifie services, unless it shall contain, or be succeeded by some distinct Bill,
containing a statement of the particular object to which each part of the grant is to be
appropriated, and of the precise sum to be applied to each of those objects.

Passing from the form to the substance of this Bill, I find that it proceeds avowedly on
the principle, that the Governor and every other public officer in the province is to be
dependent for bis official income on the annual votes of the House of Assembly. la your
Lordship's despatch of the 26th of January, is contained a copy of the message which, on the
behalf of His Majesty, you transmitted to the House, proposing a Civil List of ,5,900 L.
per annum, and urgin upon that body the motives which so strongly recommended that
proposal to their consideration. The House of Assembly, however, not only rejected His
Majesty's application, and passed a Bill founded upon principles directly opposed to it; but
they did not even judge it right to return any answer to the message, or to explain the
grounds of their peremptory refusal of the propositions made to them.

Every effort which His Majesty bas, with the most studious anxiety, made to engage the
confidence of the House of Assembly of Lower Canada, would thus appear to have been
unhappily fruitless; .and every demand, however cautions and moderate, bas been repelled
without even the observance of those forms of courtesy which are invariably maintained by
the British Parliament, and by the Generai Assemblies of all His Majesty's Colonies. Yet
it remains to His Majesty a source of permanent satisfaction, that the concessions which have
been met by so unexpected a reception were not withholden. To have rendered justice to
bis Canadian subjects, with the most scrupulous respect for their rights, and with the most
liberal regard for their interests, can never be to His Majesty a subject of. regret, however
much that proceeding may have failed to fulfil the hopes which His Majesty, upon the best
apparent ground, had permitted himself to indulge.

His Majesty, however, having now been compelled to admit the conviction, that any
application to the House of Assembly to concur in the grant of a Civil List will be met by
an unqualified denial, will not be advised to provoke the repetition of proceedings which
His Majesty cannot believe to be in harmony with the deliberate purposes and habitual
feelings of any class of his Canadian subjects. Your Lordship will, therefore, in your future
communications to the House of Assembly make no further reference to the question of
the Civil List. The salaries of the.Governor, .of the provincial secretary, of the Governor's
secretary, and of the law officers of the Crown, must henceforth be excluded from the annual
estimates. His Majesty will provide for those charges from the funds which the law bas
placed at his own disposal.

The course whiclh bas been taken bas reduced His Majesty to a.dilemma, from which it
does not seem possible to escape. On the one hand, the rejection of the Bill would inflic,t
great distress on a large body of persons, impede for nearly 12 months various public ser-
vices of the highest importance, and probably excite very general discontent. By accepting
it, His Majesty would, on the other band, appear to acquiesce in the assertion of.a principle
subversive of the independence of the Crown, and in a proceeding marked by a studied
departure from those decorous observances which it is of such vital importance to maintain.
In the choice between these difliculties, fis Majesty deems it better to incur the risk of a
misconstruction of his motives, than to expose to so formidable an inconvenience a large
body of his people, whose welfare it is his most anxious desire .to promote. I am, therefore,
commanded by the King to signify to your Lordship His Majesty's assent to the Bill whiclh
you lave transmitted. I shall, by the earliest possible period within vhich the official forms
can be completed, convey to your Lordship an order, which will be made in the usual mianner
by His Majesty in Council on this subject.

. have the honour to enclose the copy of a message, which.your Lordship will address to
the Legislative Council and House of Assembly, explanatory of the grounds of the decision
which las been adopted respecting the Bill of Supply.

I have, &c.
(signed) Goderich.

Cory of a MESSAGE to the Legislature of Lower Canada, referred to in the foregoing
Despatch.

The Governor in Chief lias received Mis Majesty's comnands to signify to the Legislative
Council (the House of Assembly), that His Majesty bas been pleased to assent* to the Bill
passed in the last Session, and subsequently reserved for the signification of His Iajesty's
pleasure, intituled, " An Act to make provision for defraying the Civil Expenditure of the
Provincial Governmeut for the current year."

The Governor is .further commanded to observe, 'that the money granted by this Bill
having been voted.by the House of Assembly for various. specific purposes, and thetérms
of that appropriation not having been stated, either in the Bill of Supply, or in any ôther
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Legislative Act, Ilis Majesty has been left without the meanus of ascertaining the reaI
objects and effect of the law to which his assent lias been required. The Governor has,
therefore, received His Majesty's instructions to decline the acceptance of any future Bill
of Supply, granting rnoney for specific purposes, unless it shall cither .contain' or be suc-
ceeded by a distinct Bill, containing a statement of the particular object to which each part
of the grant is to be appropriated, and of the precise sum to be applied to each of those
objects. In conveying to the House of Assemnbly His Majesty's thanks for the grant they
have made for the services of the current year, the Governor, in obedience to Dis Majesty's
commands, remarks, that it is only fron the Bill of Supply of the last session, that the
decision of the House upon the propositions made to them by the Governor in his messages
of the 5itli Deceniber and the 21st January last, can be collected ; and that as the fouse
did not deeni it riglit to returnî any answer to those communications, explanatory of their
reasons for declining to coiply w'ith His Majesty's demands on their liberality, His Majesty
can only infer that those demands have not been thought worthy of any other notice than
that which is implied in the perenptory and unqualified rejection of then. Under such
circunistances His Majestv will not revive the discussion of the question of the Civil List,
but will provide for those charges out of those funds which the lav bas placed at bis own
disposal, being persuaded that lie vill thus best consult his own dignity, and most effectually
pronote the good understanding w%,hichi lie is ever anxious to mantain vith the flouse of
General Assembly of this province.

COPY of a DESPATCH froin Viscount Godcrick to Lord Almer, dated Downing-street,
No. 93, 1oth April 1832. Received 2 June 1832.

My Lord,
I have reccived your Lordship's Despatch of the 26th January last, enclosing the copy of

a Bill passed by the Legislative Couneil and House of General Assembly of the province of
Lower Canada, on the 2oth of that montli, intituled, "A Bill to incapacitate the Judges in
this Province from sitting or voting in the Executive and Legisiative Councils; to secure the
independence of the Judges iii this Province; and for other purposes therein mentioned."

In my despatch of the 8th of February 1831, No. 22, I directed your Lordship's attention
to the advantages to be anticipnted from transferring to Lover Canada that part of the laws
of Englandby vhich the tenure of thejudicial office is made to depend, not upon I is Majesty's
pleasure, but upon the good conduct of the Judge ; and I authorized you, in the naie and
on the belihalf of His Majesty, to assent to the Bill which I anticipated would be passed for
tlhat purpose; obscrving that it vas an essential condition of this arrangement, that an ade-
quate and permanent provision should be made for the maintenance of the judges; and I
expressed iy satisfaction that the repeated assurances of the House of Assembly precluded
the possibility of any objection being made to this part of the proposal. I had the honeur-
to convey to your Lordship lis Majesty's further commands, that you should communicate
to the Legislative Counicil and Assembly His Majesty's settled purpose to nominate on no
future occasion any judge as a meniber either of the Executive or Legislative Council of the
province ; the single exception to that general- rule being, that the Chief J ustice for the time
L>eing would be a nemîber of the Legislative Council.

The Bill whiclh your Lcrdship lias transmitted renders the tenure of the judicial office
dependent on the good beliaviour of thejudge, and if passed into a law, would:therefore to
that extent acconplislh His Majesty's wish. But it does not make a fixed and permanent
provision fcr the maintenance of the judges. It enacts that tlheir salaries and retiring pen.
sions "shall be taken and paid out of the proceeds of the casual and territorial revenue, and
the revenue nîow appropriated by Acts of the Provincial Parliament for defraving the charges
of the administration of justice and the support of the Civil Governmnent, and out of any
other public revenue of the province wlich nay be or come into the hands of the Receiver-
general."

Passing cver for the moment the question of tie riglit of the House of Assembly to dis-
pose of the funds of which a specifie mention is made in this passage, I observe, that the
enîactnent itself amoints to nothing more than a declaration that the judges shall be paid
out of those collective funds of which the House of Assenbly have, or claini to themselves,
the righit of appropriation. Such a provision will not supersede the necessity of an annual
vote of the flouse to sanction the payment.of the judges' salaries, nor authorize the Governor
to issue his warrant to the Receiver-general for those sums, in the event of such a vote being
withield. hie, popular branci of the Legislature would therefore retain the power of
dimiiishing the official incones of the judges, or of stopping the payment of then altoge-
ther; and would thus exercise an influence over the bench, subversive of that sense of inde-
pendence on ail parties in the state, so requisite in the members of a body whose high office
it is to ascertain and protect the riglts of' ail with strict impartiality. The British-Parlia-
ment have studiously divested themselves of ail sucli means of controlling the freedon of
the judges. During the last two reigns, and in the reign of His present Majesty, six Acts
of Parliament have been passed, augmenting the salaries of the judges of-England. I refer
to the 49 Geo. 3, c. 147; the 53 Geo. 3, c. 153 ; the 6 Geo. 4, c. 82, 83: and.86 ; and the
l Will. 4, c. 70.. By each of these Acts the grants made for the maintenance of the judges,
are declared to be "chargced and chargeable upon the Consolidated Fund, next in order of
payments" to certain specified charges, ".but with preference to a allother paynents whatso-
ever." It is only over the surplus of the Consolidated Fund which reimains after the judges'
salaries have been.paid in full, that thé House of Commons exèrcises its privileges of making

an
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an 'annual appropriation ; and that surplus is of such moment, that no contingency upon
which it is of any practical importance to calculate, could endanger the security of the
pledge thus given for the independence of the judges on the popular branch of the Legis-
lature.
. If this entire exemption from all dependence on the House of Commons be a necessary
security for the impartial discharge of their duty by the Judges of England, a correspon din
security is certainly not less necessary in Lower Canada. The population there being
divided into two classes differing fron each other in national origin, in language, religion and
legal customs, and one of those classes enjoying in the House of Assembly a preponderating
influence, which is regarded by the other (with whatever reason) with habituai jealousy, it is
indispensable that the judges should feel themselves absolved from any risk in uprightly
interpreting and resolutely enforcing the law, even in those critical cases in which the tWo
great parties in the province may be opposed to each other. His Majesty cannot be
advised to decline the duty, painful as the discharge of it may be, of withholding his assent
ftom a law which a large minority of his subjects in Lower Canada might with reason regard
as placing the very sources of justice itself under the virtual control o? a single and distinct
party, Iowever numerous and however much entitled to respect that party may be.

The passage which I have already quoted from the Bill under consideration, assumes that
it belongs to the two Houses of Provincial Legislature to appropriate, according to their own
discretion, the whole of His Majesty's casuai and territorial revenue, and· all those funds
which bave formerly been granted to Bis Majesty by Provincial Acts. Whatever may be
the grounds on which this assumption rests, it must at least be admitted to be now distinctly
advanced for the first time in the form of a solemn Legislative Act; and it can scarcely be
denied that the consequences it involves are of the utmost importance. His Majesty was at
least entitled to expect that such an innovation would not have been attempted in any other
forin than that of a distinct and substantive measure. It is equally at variance with the
usages of Parliament, and with the respect due to His Majesty, thus to embody demands of
a financial nature in an Act of which the whole scope and object are entirely foreign to any
question of finance. In the Imperial Parliament it bas long been a settled maxim, that the
Commons are not entitled (to adopt the familiar but expressive phrase) to " tack " to any
Bill containing a grant of money, any enactment foreign to its professed scope and -object.
The Journals of the Bouse of Lords abound vith examples of the strict enforcement of this
principle; and from the first settlement of Colonial Assemblies, it appears to bave been a
standing instruction to the Governors to enforce the observance of it, by refusing their assent
to any Bill inwhich it might be infringed. Suci was the object of the General Instruction,
No. il, accompanying Lord Dalhousie's commission, and adopted in the commission sub-
sequently addressed to your Lordship. In the importance whiclh I attach to the maintenance
of this rule of legislative proceeding, I am therefore supported by the higlhest possible
authority, and am acting upon an instruction laid down for the guidance of your Lordship
and yourpredecessors, long before the agitation ofthe present question. On a fitting occa-
sion, should it arise, I shall be prepared to discuss the claim thus ircidentally advanced in
the present Bill: but His Majesty cannot entertain the consideration of that question in the
fori in which it has been now presented to his notice. As one of the three branches of
the Legislature, H-is Majesty is not nerely entitled, but bound, to exercise an independent
judgment upon every Act-to the validity of which his assent is necessary ; but if the course
which has been pursued in this Bill be not steadfastly resisted, this right must either
become altogether nugatory, or the exercise of it must be in the highest de<zree invidious. It
is not fitting that His Majesty should thus be reduced to the dilemma oF rejecting a law,
embracing an object recommended by himself, and to which the public at large justly attach
the highest importance, or of accepting it on conditions wliolly unconnected with its general
design, and to wlich the most reasonable objections might perhaps be made. By con-
sulting what is justly due to the dignity of the Crown, the other branches of the Legisla-
ture vould be in no danger of impairing their own authority, and their undoubted laims to
the attachment and respect of the people at large.

Your Lordship lias stated that the proceeds of the Crown lands and the timber fund have
never been considered as. forming part, of the casual and territoriàl revenue; I am -bouid,however, to uniderstand the language of the Bill, not in any arbitrary or conventional sense,
but according to the legal and proper meaning of the words employed by the Legislature.
It cannot admit a question that the proceeds of tbe.sales of. land and timber are included in
an expression so comprelhensive as is that of " the territorial revenue." Had the Assembly.
really contemplated a.more narrow construction, I am bound to suppose that they would
have adopted terns of a more limited meaning.

The subject of judicial independence was very properly, perhaps unavoidably, connected
with that of the method of proceeding for the trial of offences with which any judge may be
charged in the execution of his office. -The objections to investing the Legislative Council
vith such a jurisdiction are neither few nor inconsiderable.. His Majesty, howevér, is not

disposed to insist upon them.. Considering-how· deeply all. persons, and especially the two
Bouses of General.Assembly, are interested in the.reputation of the judges, and how.uigent
are the motives. for, proceeding against them with the utmuost reserve and circumspection,
-lis Majesty is content thafthey should. abide the. iudgment- of. that tribunal to which this

Bill would render them amenable.
His Majesty's decision on this part of the subject has not been framed without reference

to the despatch addressed by. Lord Bathurst to. Sir John. Sherbrooke, -by command of
his Royal. Higlmness*.the.Pxince- Regent, on the 7th July 1817. . Ilis ..Lordsbip in that com-

85. ·munication

Frederick Eiot,
_Esq.

5 May 1834.
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Frederick Elliot, munication admitted the propriety of delegating to the Legislative Council the right of trying
Esq. inipeaclinients which might be preferred by the House of Assembly; and that admission

ivas certainly Made in termis which, if detached fron their context, might seem to justify the
5 May 1834. claim to bring civil officers of every class to trial in this mode. Considering, however, the

despatch in connexion with the correspondence of which it formis a part, and adverting to
the whole of that document, it becomes evident that Lord Bathurst is to be understood as
referring only to the impeachment of judges; and I presume bis Lordship to have been
guided, in the advice submitted by him to the Prince Regent on that occasion, by motives
similar to those which I have already explained.

In pursuance of the policy which I have had occasion to lament, the two Houses have
connected with the subject of the impeachment of judges a question still more comprehen-
sive, and of still greater importance. The Bill provides that the Legislative Council shall
be a tribunal for all.impeachments which may be preferred, not only against the judges, but
"against any person or persons, for any crime, misdemeanor or malversation in office, com-
mitted in this province." I carefully abstain fron expressing any opinion on the propriety
of this measure. If the question of delegating to the Legislative Council a jurisdiction for
the trial of impeachments against all public officers should ever be brought under His
Majesty's consideration in an Act confined to that single subject, it will then become the
duty of His Majesty's servants to devote tlieir most serious.attention to the advice which they
will in that event be bound to subrmit to His Majesty: but until the question shall be pre-
sented in that form, it cannot receive a decision.

It is with no ordinary feelings of regret that I announce to your Lordship that lis Majesty
will not be advised to assent to the present Bill. I had indulged, and not without great
apparent reason, the hope, that the communications which I have had the -honour to convey
through your Lordship to the Provincial Legislature, would have been received by them as
a satisfactory proof of His Majesty's earnest desire to gratify to the utmost possible extent
the wishes of his Canadian subjects; and that proposals, made in the unreserved spirit of
conciliation, would have been received in the sane temper: it is with a proportionate dis-
appointment that I find them met by novel pretensions, urged in a form which 1 am unable
to reconcile, either with Parliamentary usages, or with the respect due to. His Majesty by
the other branches of the Provincial Legislature. If my former despatches have failed to
induce the conviction that His Majesty is anxious to co-operate in every measure calculated
to promote the welfare of Lower Canada, and to assert his prerogative only with a view to
the benefit of his subjects in that province, I despair of finding any language which would
convey that impression. But while the King studiously maintains and freely acknowledges
the rights of the two Rouses of Gencral Assenbly, Ris Majesty is not less bound by his
regard for the general good of bis people to assert lis own; and especially when encroach-
ments are attempted, in form and nanner derogatory to the dignity of his exalted station.

Your Lordship will transmit to each of the two Houses of the Provincial Legislature a copy
of this despatchî, acquainting them that His Majesty is not only prepared, but is most
desirous to co-operate with them in the enactment of a law which should render the tenure
of the judicial office dependent on the good behaviour of the Judges, and their salaries
independent on the future votes of the Bouse of Assembly; and that 1is Majesty does not
object to the erection of the Legislative Council into a tribunal for the trial of any offences
which the Judges may be charged witl committing in the execution of their offices; but that
Mis Majesty cannot authorize you to assent to any Act for establishingjudicial independence,
containing any enactients, or declaratory of any principle of law, foreiga to that subject.

I have, &c.
(signed) Goderich.

Cory of a DESPATCH from Viscount Goderick to Lord Aylmer, dated Downing-street,
11 April 1832. Received 2 June 1832.

My Lord,
I HAVE received your Lordship's despatch, dated the 25th Februarylast, No. 10, enclosino-

a printed copy of the address with which you closed the last session of the Legislature of
Lower Canada. I have no remarks to make upon that address which have not in a great
measure been anticipated in my accompanying despatches, Nos. 92 and 93. I cannot, how-
ever, withhold the expression of my regret that your Lordship should have stated that the
principle of the Bill for establishing the independence of the Judges " coincides altogether
with the views of His Majesty's Government.' So far is this from being a correct view of
the subject, that the Bill, as I have shown in my accompanying despatch, No. 93, places
the Judges in a state of entire dependence on the flouse of(Assembly, while it absolves them
from their comparatively unimportant dependence upon His Majesty's pleasure. *As far as
respects the tenure of office, it. has always been the virtual understanding that the Canadian
Judges held their patents during good behaviour; but as far as respects the payment of their
salaries, there is no sucli usage which could be opposed to any pretensions which the House
Qf Assembly might hereafter be induced to prefer. It is precisely iii that direction in which
there was no real risk, that a security has been taken by this Bill ; and on th't'side·ón which
there was a serious ground for anxiety, no security at all has been afforded*.

I have, &c.
(signed) Goderich.



SELECT COMW[TTEE ON LOWER CANADA.

CIVIL GOVERNMENT. Frederie q t,

DESPATCH fromn Lord Aylmer to Lord Viscount Goderichi, dated 1i August 1832.
Received i October 1832. 5 May ]r34

My Lord, Castle of St. Louis, Quebec.
I TAKE leave to refer to a passage in your Lordship's despatch of the 9th of April 1832,

No. 92, the subject of whicl appears to me, as it will probably appear to your Lordship,
to require explanation on My. part. The passage alluded to is as follows:

" It is not without very sincere regret, that I find myself compelled to withhold my
approbation of the measure which your Lordship reports yourself to have adopted, of
issuing warrants on the. Receiver-general, to defray the expense of purchasing liglits and
fuel for the gaols and court-houses, and food for the prisoners. Under circumstances of
such peculiar delicacy, there was no mode of raising the money required for those indispen-
sable services, which should not have been preferred to that of issuing funds, to the disposal
of which the assent of the Legislative Council and Assembly was requisite. If any part of
His Majesty's casual and territorial revenue was in the hands of the. Receiver-general, the
expenditure, should have been defrayed exclusively from that money; if, for any reason,
that resource was not available, it would have been more judiciaus to have drawn upon the
Lords .Commissioners of the Treasury for thé. requisite amount. Their Lordships would
doubtless have admitted so.extreme an exigency as an adequate excuse for departing from
the regulations which have been laid down foi' your Lordship's guidance in the ordinary
administration of the government of the province. It is in the discharge of a painful but
necessary duty, that I disclaim, on the part of His Majesty's Government, all responsibility
for this infringement of the law."

In observing upon the passage above transéribed, I will take leave to state, that upon the
occasion to which it refers, I was fully impressed with a sense of thé peculiar dehicacy of
the circumstances in which I found myself placed, and that situated as I then was, and
indeed have been ever since ·theadministration of this government has been in my hands,
I felt the necessity of proceeding vith the greatest possible circumspection. Accordingly
I called upon the Inspector-general of Public Accounts for a statement of the funds at the
abisolute•disposal of the'Crôvri, to which recourse might be had for the unavoidable exigen-
cies of the public service, pending my reference for instructionsto HBis Majesty's Government,
which had. been rendered necessary by the reservation of the Supply Bill for the current
year, for the signification, of His.Majesty's pleasure.

By this officer I was informed that the annual aid by Provincial Act 35 Geo. 3, c. 9,
<towards further defraying the expenses of the administration of justice, and of the support
of the civil government of this province," amounting to 5,0001. annually, together with the
produce· of certain duties on tobacco, under the Provincial Act 41 Geo. 3, c. 14, granted
towards the saine objects, the amount of which is estimated at 3,500 L. nnually, maling
together 8,500 1. annually, might be considered as disposable by the Executive Government
of the province towards the objects contemplated in those recited Acts, without reference
to the Legislature. of the Province, independently of the land and timber fund, which is
unquestionably the .property of -the Crown.- I had·no reason to dôub' the àccuracy'of the
opinion of the Inspector-general of Public Accounts on the point referred to him; but being
anxious to proceed upon the surest possible grounds, I consulted the Advocate-gereral as
to the right of the Executive Government of the province to dispose of the above-mnentioned
funds without reference to the Colonial Legislatu-e. Relying upon the authorities above-
mentioned, I procecded to issue warrants uran those funds, for the payments on account of
such demands only as appeared to be indispensable in carrying on the public service; but
even these.were subjected to a very severe. scrutiny, and cut down as mùch ·as possible.
This will fully appear to have been effectually doue, on reference to the statement which
I have now the honour of transmitting; since the wairants issued by me on account of
those demands amount only to 1,060-'., whilst the funds' which the Inspector-general of
Accounts and the Advocate-general consider as disposable by the -Executive Government
(independently of the land and timber fund) amount to 8,500..
· I think it necessary to add, that the amount of the land and timber fund being very
inconsiderable, and liable at all times to unforeseen- charges,- r deem it advisable·.·to abstain
f.om having recourse to it for the ordinary demands of the publie service,.so long as I could
draw upon other funds at the-disposal of the Executive Government.

If the view .which. I have endeavoured. to-present .to your-Lordship on this subjeet be cor-
rect, it follows that no responsibility would attach to me, or. in any other quarter,, even sup-.
posing that thé Supply' Bill had: not received. the Royal sanction.. -. The subsequent -sanction
of that Bill. by His-Majesty, removes, I. apprehend, alL.doubt on'thatsubject, more-especially
as all those expenses on account. of which warrants have been. issued. are provided for. ir
the Bill..

In either case, therefore,. I. trust I may be considered. absolved. from that responsibility,
which I am. to.infer from.the tenor of your Lordship's despatch,.asabove ted,.it:is-intended
should attàch. to meidividually..

Your Lordship willpàrdon·me, I hope; for remarking further .thàt I entertain very strong
objections to the renderimg myself individually responsible to the Lords. of His Majesty's
Treasury, by. drawing upon.them without authority previously obtainéd; and it is-only under
the most pressing and urgent circumstances. of thepublic service that I can reconcile. it to

85. . 4. mvsplf
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Frederick Elliot,
Esq.

5 lay 1834.

To C. R. Ogden, Solicitor-gencral, to enable him to defiay the expense
of sunmoning witiesses to attend the criminal term at Montreal, in
Alarch 1832- - - - - - - - - - - -

To L. Gugy, Sheriff* of Montreal, to pay the allowances to be made to
needy Crown ivitnesses attending the criminal terni - - - -

To the same, on account of the contingent expenses of his office, for the
support of prisoners in gaol -.-. - - - - - -

To Monk and Morrogh, prothonotaries at Montreal, for the purchase of
fuel for the court-house---- - - ----

To T. Ayhvin, higli-constable at Quebec, to defray the expenses of sum-
moning wvitnesses for the criminal term -

To W. . Sewell, sheriff of Quebec, on account of the contingent expenses
of his office, for the support of prisoners, &c. - - - . -

To B. J. Shiller, for having care of' Crown witnesses during the session of
the crininual term at Moitreal- - -------

To Perrault and Burroughs, prothonotaries at Quebec, for the purchase
of fuel for the court-house -- - - - - - --

£. s. d.

90 - -

135 - -

360 - -

36 - -

27 - -

360 - -

13 10 -

45 - -

Total Sterling -

Quebec, 31 July 1832.

- - £. 1,066 10 -

(signed) Jos. Cary,
I..G. P. P. Acets.

(A true copy.)
Il. Craig, Civil Secretary.

Note.-Had the Royal sanction been withheld from the Supply Bill voted for the year
1832, the foregoing issues would nevertheless have been covered by the under-mentioned
fuuds, ihich have been permanently granted to His Majesty by Provincial Acts; viz. -

1st. The annual aid by Provincial Act 35 Geo. 3, c. 9, " towards further
defraying the Expenses of the Administration of Justice, and of the
support of the Civil Governmient in this Province" - - - -

2d. The produce of certain duties on tobacco under the Provincial Act
41 Geo. 3, c. 14, granted " towards further defraying the Charges of
the Civil Governient of this Irovince ;" the amount estimated at -.

Total Sterling - - - £.

£. s. d.

5,000.- -

3,500 - -

8,500 - -

EXTRACT of a DESPATCI from Viscount Goderick to Lord .Aylmer, dated Downing-street,
21 Nov. 1832. Received in the Colony Il January 1833.

" I MAE received your Lordship's despatch, dated 1ith August, No. 68, explaining
a statement contained in your despatcl of 27th February, No. 15, on which I had com-;
mented in niy despateh of 9th April, No. 92, respecting the directions given to the Receiver-

general to defray certain expenses connected with the gaols, court-houses and prisoners, in
the province of Lower Canada.

" I ain gratified and relieved to find that I misapprehended your Lordship's meaning in
your despatch of the 27th February, and that the statement there made, that m order to pro-
vide for the expenses in question you vould be ' under the necessity of issuin, warrants on

your own responsibility,' and that 'no issue whatever from the public chest should -be made

that could by possibility bc avoided,' did not really bear that. meaning which I supposed
them to convey. I had certainly inferred (and I must continue to thirk tlat the inference-

was unavoidable) that the ' public chest' on hvlich you proposed:to draw on 'your own.

responsibility,' was none other than the very fund wvhic-, as I learned from the same despatch,
our reservation of the Supply Bill had placed beyond your Lordship's disposal. If I had,

een in possession of the more copious explanation contained in.your Lordship's despateli
of the 11th August, 1 should have spared myself the pain of vriting those expressions of

disapprobation

myself to do so. The responsibility incurred by departing from their Lordships' regulations
is very serious to persons in authority at distant stations, and adds very materially to the
unavoidable difficulties and enibarrassments incident to the administration of a. colonial
Government.

I have the honour to be, my Lord,
Your Lordship's most obedient humble servant,

Aylmer.

STATE1ENT of WARRANTS issued by his Excellency Lord Aylner, Captain-General and
Governor-in-Cief, previous to the announcemuent of the Royal Sanction to the Supply
Bill for the year 1832, in paynent of certain indispensable Contingent Expenses connected
with the Administration of Justice in Lower Canada for that year.
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disapprobation against which you have, in your despatch of the 1ith August, defended Frederick Elliot,
yourself. Esq.

"1 now find that the drafts in question were made upon the proceeds of the two Provincial
Acts 35 Geo. 3, c. 9, and 41 Geo. 3, c. 14; that those funds were considered by the 5 May 1834.
Inspector-general of Public Accounts, and by the Advocate-general of the Province, as
subject to the disposal of the Crown, without the consent of the House of Assembly; and
that the responsibility which your Lordship had ventured to incur was merely that of having
issued a portion of those funds without the previous sanction of the Lords Commissioners
of the Treasury. Upon this explanation there is of course an end to every difference of
opinion between us, and therefore to the disapprobation of your Lordship's conduct in this
instance, which I found it my painful duty to express, when labouring under the want of
adequate information as to the fund whence the money was really taken."

CoPY of a DESPATCH from Lord Aylmer to Viscount Goderich, dated Castle of
St. Louis, Quebec, 21st November 1832. Received 21st December 1832.

My Lord,
I have the honour of informing your Lordship, that on the 15th instant I opened the

session of the Provincial Parliament with a speech, of which a copy is herewith transmitted.
I have likewise the honour of transmittinag copies of the addresses of the Legislative

Council and House of Assembly in answer to it, and of my replies to each respectively.
The House of Assembly, following up.their proceedings of the two last sessions, had no

sooner withdrawn to their own House after the delivery of my openingr speech, than they
forthwith resolved to expel, for the third time during the present >arliament, Robert
Christie, esq., the member for Gaspé. From this circumstance it will be apparent to your
Lordship that no opportunity was afforded me of anticipating the discussion of Mr. Christie's
case by the communication of your Lordship's Despatch, No. 74, of the 26th January last,
and the documents connected with it; and in fact the opportunity of making any commu-
nication at all to the House cannot be said to have been afforded (consistently with Parlia-
mentary usages in this colony) until after the reception of the address in answer to my
opening speech, which was only presented to me yesterday.

I purpose sending down this day my message to the fHouse of Assembly on the subject
of Mr. Christie, touether with copies of your Lordship's despatch, No. 74, of the 26th of
January last, and the documents connected with it'; and to t he two Houses, the message
concerning the Supply Bill of last year,,a draft of which message accompanied your Lord-
ship's despatch of the 9th of April last, No. 92.

Up to the present time, little or nothing in the way of business has been done in either
House.

In the House of Assembly two resolutions (copies of which are enclosed) were adopted
last night, with reference to my speech delivered on closing the last session of the Provincial
Parliament. The first of these resolutions was carried unanimously, but there was a division
upon the second of them, or 42 to 10.

I have, &c.
(signed) Aylmer.

Gentlemen of the Legislative Council,
Gentlemen of the IIouse of Assembly,

I have called you together at the period precisely corresponding with that of your last
year's meeting, being still under the impression that it is the best suited to the convenience
of the majority of the members of the two Houses of the Provincial Parliament.

It is besides peculiarly desirable that the present session should commence at an early
period, in order to afford sufficient time for bringing to maturity such measures as were in
progress at the close of the last session, and for taking up the consideration of such other
measures as the growing wealth and prosperity of the province may suggest.

The period having arrived for effecting a new adjustment of the proportion to be paid
to Upper Canada of certain duties levied in this province, the commissioners nominated on
the part of the two provinces respectively under the provisions of the Act of 3 Geo. 4, c. 119,
have recently met, and entered largely into the consideration of that subject; and although
the discussion which ensued thereupon was conducted with no less cordiality and good feel-
ing than with ability and diligence on both sides, I am concerned at having to announce to
you that the commissioners have separated without coming to any decisioni upon the im-
portant question intrusted to their management; and having moreover differed in regard
to the appointment conjointly of a third commissioner or arbitrator, it becomes necessary,'
according to the provisions of the above-mentioned Act (s. 17), to refer the matter to His
Majesty's Government, for the purpose of obtaining the appointment of an arbitrator under.
the Royal sign manual.

The. subject of the currency lias been brought under -your notice upon more than one
occasion during the -last few years; but -no practical measure haviibg résulted from the
consideration of it, I think it necessary to advert to it again, not so niuch with a view to the
adoption of any general and comprehensive system, as t6 suggest the expediency of pro-
viding for the wants of the public by the creation of a metallic currency of inferior value, to

5. K replace
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Frederick Elolit, replace the small silver coin and copper now in circulation, the intrinsie value of which.
Esq. (especiaUly the latter) is notoriously much below its current value.

Of the temporary Acts of the Legislature which are about to expire, I desire to call your
5 May 1834. particular attention to the following; viz.

Jst, An Act relating to the fisheries in the county of Gaspé, repealed in part by the
Ist of Will. 4, c. 22, which expires on the ist of May 1833.

2dly, An Act to establish Registry Offices in the counties of Drummond, Sherbrooke,
Stanstead, Shefford and Missiskour, amended and extended by the lst Will. 4, c. 3, s. 2;
further extended by 2 Will. 4, c. 7 ; duration until 1st May 1833. .

And, 3dly, An Act to establish Boards of Health vithin this Province, and to enforce
an effectual system of Quarantine ; which expires on the ist February 1833.

I think it necessary here to refer to that part of my speech to you, at the opening of the
last session, whieh rcates to the townships. The increasing importance of that interesting
portion of the province, the habits of its population, and their wishes connected with the
advancement of their own peculiar interests, are subjects which well deserve the attention of
the Legislature.

By the enactment of laws calculated to meet the diversified wants of a mixed population
like that of Lower Canada, the general prosperity of the country will be advanced, and the
peace and contentment of all classes of His Majesty's subjects in the province established
upon a solid and lasting basis.

. The foregoing remark embraces a truth so obvious, that it may perhaps be supérfluous
to introduce it on the present occasion; but my mind is so deeply impressed with a sense
of the importance (I might perhaps add the necessity) of effecting a strict and cordial union
of interests and public feeling throughout the province, that I cannot abstain from seizing
every opportunity which presents itself for promoting the success of an object of such
paramount interest; an object which (as it appears to me) it is no less the duty than it is
manifc-stly the true interest of every inhabitant of Lower Canada to assist in promoting to
the utmost of his ability, and in preference to every other consideration.

Gentlemen of the House of Assembly,

The Supply·Bill voted during the last session, which, in consequence of particular cir-
cumstances with which you are already acquainted, and in conformity with the instructions
received by me from His Majesty's Government, was reserved for the signification of His
Majesty's pleasure, has subsequently received the Royal sanction. Upon this subject it
will be my duty to make an early communication to you by a special Message.

The appropriation of last Session for giving effect to the provisions of the Act to establish
boards of health within this province, and --to enforce an effectual system of quarantine,
although liberal in its amount, has neverthelèss proved inadequate to the demands made
upon it ; but the excess has not been so considerable as there was reason to apprehend from
the prevalence of Asiatic cholera niorbus in most parts of the province, which rendered
necessary the creation of not less than 10 boards of health, with their corresponding esta!
blishments, in addition to the expensive establishment at Grosse Isle.

I trust that the excess above alluded to will be provided for with the same liberality whici
prompted the original grant.

I avail myself of this opportunity to suggest the expediency of making provision for the
possible necessity for incurring further expense on te same account during the current
year,

The accounts of the gcneral expenditure of the province during the past year are 'in a
forward state of preparation, and will, I trust, be in readiness to be laid before you at the
period prescribed 'by. legislative regulation. Should any delay take place in rendering
these accounts, it Ls to be ascribed to the great labour necessary in preparing the voluminous-
and detailed statements required from the Executive Branch of the Legislature of all -its
disbursements of public money.

An estimate of the expenses of the Civil Goverament for the ensuing year, framed accord-·
ing to the instructions of His Majesty's Government, will in like manner be laid before
you.

Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

The apprehensions evinced by the Legislature during the last session, by the passing of
the Act to establish boards of health within this province, and to enforce an effectual system.
of quarantine, have been but too fatally realized; and the frightful disease, the introduction
of which it was the principal object of that Act to prevent, has visited the colony with a:
degree of vi 'lence of which there are few examples on record in other parts of the world.

iappily tlat disease is now considered to have ceased to prevail epidemically' in the
province; but, in the event of its reappearance, it may be presumed that the experience
acquired during the late visitation will (if those establishments are to..be maintained) enable.
the several boards of bealth to improve. upon the regulations already adopted by them..

I should be guilty of injustice towards the individuals composing and connected with those.
establishments, especially the gentlemen of the medical profession, were I to pass over in.
silence the meritorious services performed by them in the discharge of an arduous, important,
and (in many instances) au invidious duty. The nature of that duty being altogether new in,

this
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this country, the performance of it was attended with many difficulties in the commence-
ment : these have been gradually overcome through the united effects of zealiand experiencé;
and I trust that the services to which I now allude will be duly appreciated by the public,
for whose benefit they were undertaken.

Before I take leave of this subject, and close the present address, I must not omit to offer
the tribute of praise due in a quarter which I approach with sentiments of the most pro'found
respect. You will, I am sure, have anticipated me when I add, that I here allude to the
meritorious exertions of the clergy in general during that awful visitation with which it has
pleased Divine Providence to afflct this land. In that season of terror and dismay, when
even to approach the dwellings of those who were suffering under the influence of -thé
prevailing disease required with many persons an effort of the mind, the ministers of religion
ývent courageously forth, and, entering the abodes of disease and death, were there to be
found day after day, and night after night, bending over some devoted victim of the fatal
malady, and, whilst inhaling the tainted breath that issuéd froma his distempered frame,
pouiring words of comfort and consolation in his ear, and preparing his soul for its passage
into another state of existence.

Sucli exalted instances of self-devotion are far, very far, beyond the reach òf any praisé
that I· have the power to bestow; and I will therefore only add, that by their conduct
during the late prevalence of disease in the province, the clergy in general have ac, 'ired
new claims upon the love, the gratitude, the veneration, and the confidence of the people
committed to théir spiritual care.

Castle of St. Louis, Quebec,
1à November 1833.

To his Excellency the Right hônourable Mattiew Lord Aylmer, Knight Commander
of the nost honourable M ilitary Order of the Bath, Captain-general and Goveinor-
in-Chief in and over the Provinces of Lower Canada, Upper Canada, Nova Scotia,
New Brunswick, and their several depeidencies, Vice-Admiral of and in-the sane,
and Commander of all His Majestv's Forces in the said Provinces and their depend,-
encies, and in the Islands of Newi'oundland, Prince Edward, Cape Breton, Bermuda,
&c. &c. &c.

May it please your Excellency,
We, His Majesty's dutiful and loyal subjects, the Commons of Lower Canada in Provincial

Parliament assembled, humbly thank your Excellency for your speech delivered at the
opening of the present session. .

Wé continue to appreciate your Excellency's kind attention to the convenience of the
members of the. Legislature, in again assembling it at a time deemed the most suitable.
. We.shal endeavour. to.avail ourselves of this early calling. to consider such measures as
were in progress at the close of the last session, and to take up the consideration of such
other measures as the wants of the province may suggest.

Upon the information given by your Excellency, that the commissioners nominated under,
the provisions of the Act of 3 Geo. 4, c. 119, for effecting a new adjustment of the propor-
tion to be paid to Upper Canada of certain. duties levied in this province, have recently met
and entered largely mnto the considération of that subject; and that although the discussion
w'hich had ensued thereupon was. conducted with cordiality, diligence and good feeling on
both sides,. the commissioners have separated without -coming to.any decision upon the
important question intrusted to their management, and have moreover-differed in regard to
the appointment,.conjointly, of a third commissioner. or arbitrator. We fully appreciate the
concern. of your Excellency in announcing to the Legislature that it becomes necessary,
according to the provisions of the above-mentioned Act, to refer the miatter. to His Majesty's
Government, for the purpose of obtaining the appointment of an arbitrator under the Royal
sign manual. We are convinced,'ai tie sane time, that no diligence.will be spared on the
part of your Excellency in order that the interests of éither province may not materially
suffer from that circumstance.

The subject of the currency having been several times considered..of late years by the
Legislature, but no measure of sufficient extent having yet resulted from that considération,
we thank your Excellency for adverting to it again, particularly with a view to suggest. the.
expediency of providing for the wants of the public by the creation of a metallic currency to
replace the small silver coin and copper now in *circulation, the intrinsie value of which
(especially of the latter) is notoriously much below its current value.

The tiemporary Àcts of the Legislature * which are about to expire, shall receive our
particular attention.. - . .

Being sensible of tbe diversified wants of the people at large, we can assure your Excel-
lency that the increasing importance of every section of the province, whether in townships
or seigniories, the habits of its population, and their wishes connected vith the advancement
éf their own peculiar interests, wlI be met on our part with a like feg. Your Excellercy
will res assured, that tie part of your speech.to us at thé opening of the last session, which
regards the local wants of the eastern townships, has*not been neglectéd, and th'at.practically-
i*tlà always been the desire of this House to connect the remotesti parts of the province
ivith the rest, both as it concerns the niutual interchange of coinmoditiés and th personal
intercourse of their inhabitants.

Fredcrick Elliot,
Esq.

5May 1834.
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rdrick Elliot,
Esq.

5 May 1834.

This Bouse bas nothing more at heart than the advancement of the general prosperity of
the country, and of the peace and contentment of all classes of His Majesty's subjects in
the province, established upon the solid and lasting basis of the saie political ties, the same
laws, a common interest, and an equal hope in the protection of the mother country. These
objects embrace considerations so obvious, that it would be superfluous to comment upon
the importance of effecting a strict and cordial union of interests and public feeling through-
out the province. This House bas already evinced how deeply it was impressed with a sense
of that importance in its loyal addresses to His Majesty's Government, praying for the
repeal of certain late enaetments, and for the removal of practical evils which have impeded
that desirable aim; and should the Legislature be called upon to provide further security
against their recurrence, we shall consider it not less our duty than it is manifestly in
accordance with the true interest of every inhabitant of Lower Canada, to assist in promoting
the same to the utmost of our ability, and in preference to every other consideration.

The sanction given by His most gracious lajesty to the Supply Bill voted during the
last session, which had been reserved for the signification of His Royal pleasure under
instructions which bad not been communicated to this louse, lias been greatly beneficial to
the regularity of every department of His Government of this province. We shall receive
with respect any communication that your Execliency may make to us upon that or any
other subject.

We deplore that the prevalence of the cholera morbus in most parts of the province bas
lbeen so extensive, that the appropriation of last session for giving effect to the provisions of.
the Act to establish boards of health, however liberal in its amount, has proved inadequate
to the demands made upon that appropriation.

We shall inquire diigently into every subject connected with that expenditure, and the
expediency of more adequate enactments to prevent and overcome the disease, should there
be a possibility of its ulterior reappearance.

We thank your Excellency for the information that the accounts of the general expenditure
of the province during the past year are in a forward state of preparation. We are sincerely
persuaded that your Excellency will cause them to be submitted to us in due time, and as
early as possible as the circumstances mentioned by your Excellency will permit.

We shall also pay due consideration to the estimate of the expenses of the Civil Govern-
ment for the ensuing year, which your Excellency is pleased to say you will lay before us.

We participate in the deep sorrow vhich your Excellency and every individual in the
province must have felt, that the apprehensions evinced by the Legislature during the last
session by the passing of the Act to establish boards of health, and to enforce an effectual
system of quarantine, have been but too fatally realized ; and that the disease wbich it was
the principal object of the Act to prevent, has visited the colony with a degree of violence
of which there are few examples on record in other parts of the world.

We are happy to learn that the disease is now considered to have ceased to prevail epide-
mically in the province. We hope that in the event of its reappearance, the experience
acquired during its late visitation will enable such bodies or persons as their duty or humane
zeal will prompt in trying to avert the calamity, to improve upon the means alrcady
resorted to.

The commendation made by your Excellency of the meritorious services of the individuals
composing and connected with these establishments, especially the gentlemen of the medical
profession, in the discharge of an orduous, important, and (in many instances) an invidious
duty, the nature of it being altogether new in this country, and its performance being attended
with many difficulties in the commencement, is an honourable reward for the persons con-
cerned, and w'e shall be happy to find that the saine praise is due in such particular details
as may not yet have reached your Excellency. The public, for whose benefit those services
were undertaken, cannot fail to appreciate them.

The assistance which may have been rendered to the poorer classes of society by the
medical faculty generally throughout the province, is also a subject of commendation.

Your Excellency's acknowledgment, in alluding to the meritorious exertions of the clergy
in general during that desolating visitation with which it bas pleased Divine Providence to
afflict this land, is a just and weil-deserved tribute. The devotion and promptitude of the
ministers of religion, in their unceasing visits to the diseased and dying, day after day and*
night after night, to offer charitable help and pious consolation, at a time when the ties of
kindred and friendship appeared in several instances to have been weakened, are undoubtedly
entitled to a lasting remembrance and gratitude from the people committed to their spiritual
care.

To his Excellency the Right honourable Matthew Lord Aylmer, Knight Commaúder
of the most honourable iMilitary Order of. the Bath, Captain-general and Governor-
in-Chief, &c. &c. &c.

May it please your Excellency,
We, His Majesty's dutiful and loyal subjects, the Legislative Council of Lower Canada in

Provincial Parliament assembled, beg leave to return your Excellency our thanks for your.
speech from the-throne on opening the present session of the Legislature...

We beg leave to thank your Excellency for having been pleased to call us together at that
period of the year which is considered as best suited to the convenience of the majority of
the members of the Legislature, and as affording sufficient time for bringing to maturity such

measures
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measures as were in progress at the close of the last session, and for takinginto consideration
such other enactments as the growing wealth and prosperity of the province may suggest.

We regret to learn that the commissioners appointed to adjust the proportion of duties
to be paid to Upper Canada have separated without coming to any decision on that very
important subject.

Should any measure relative to the currency be brought under our consideration, it will
not fail to receive from us every attention which so delicate and difficult a subject dem.ands.

The laws about to expire will receive our attentive consideration.
The growing importance of this province, the habits of those who compose its population,

and their wishes relative to the advancement of their individual and general interests, the
enactment of wise laws calculated to ameliorate the condition of the country at large, and
the just and impartial administration of those laws, tending necessarily to effect a union of
public feeling, and to promote the interests of all His Majesty's subjects in this province, are
matters well deserving the serious attention of the Legislature, the aim of whose labours
should be to meet the diversified wants of a mixed population, and thereby establish upon
a solid and lasting basis the gencral prosperity of the country, and the peace and content-
ment of all His Mlajesty's subjects therein. Ve beg to assure your.Excellencyof our cordial
co-operation in any measures having for their object a result so desirable for the public
good.

We deeply lament that the apprehensions evinced by the Legislature during the last
session, by the passing of the Act to establish boards of health, and to enforce quarantine
regulations within this province, have been so fatally realized; and that the frightful disease,
the introduction of which it was the aim of that enactment to prevent, bas visited the colony
with a degree of violence scarcely exceeded in any other part of the world. Happily that
disease has now nearly disappeared from this province ; but while it is known to exist in any
part of this continent or of Europe, ve conceive it would be unwise in the Legislature, and in
the people at large, to relax in such precautionary measures as, under Divine Providence, are
considered most effectual in preventing the spread of its destructive influence.

The individuals engaged in carrying into effect the enactments of the Legislature for the
preservation of the public health, especially the gentlemen of the medical profession, have had
an arduous, important, and in many instances an inviduous duty to perform; and it is not
surprising that its performance should have been attended with difficulties in the commence-
ment, which yielded gradually to the united effects of zeal and experience. We trust, with
your Excellency, that the services alluded to will be justly appreciated by the public, for.
whose benefit they were undertaken; and the gratuitous assistance rendered to the poorer
classes of society by the medical fhculty is well deserving of warm commendation. .

We beg to assure your Excellency that the Legislative Council warmly responds to the
well-deserved eulogium offered to the meritorious exertions of the clergy, durng the awful
and calamitous visitation with which it pleased Divine Providence to affliet this land. With
a charity and zeal not to be surpassed, these exemplary men were seen every where pour-
ing consolation and revived hopes into the hearts of their brethren suffering under a malady
in which despondency is the certain harbinger of death; and their generous devotion in a
season of such terror and dismay cannot fail to have acquired for them the increased
gratitude, confidence, and veneration of the respective congregations over which they so
worthily preside.

Mr. Speaker, and Gentlemen of the Legislative Council,
I receive this address with much satisfaction; and I feel assured that the wisdom of the

Legislative Council will manifest itself during the present session by an undivided attention
io the substantial interests of the country.

Castle of St. Louis, Quebec, 1
21 November 1832. f

Mr. Speaker, and Gentlemen of the House of Assembly,
I thaik you for this address. It encourages the hope which I arden'ly cherish, that the

labours of the present session may be productiveof measures calculated to advance the sub-
stantial interests of the colony.

Castle of St. Louis, Quebec,
20 November 1832.

CoPY of certain RESOLUTIONS adopted in the louse of Assembly of Lower Canada
on the 20th November 1832.'

Mr. Bourdages, seconded by Mr. Morin, moved to resolve, " That any censure ofthe
proceedings of this House, .on the part of another branch of the Législature of the Exécu-
tive Government, is a violation of the statute in virtue of which this House .was constituted;-
an infringement: of its privileges, which - they· cannot dispense with pròtesting against
and a dangerous attack against thé rights and liberties of-·His Majesty's subjects in
this province."

Carried.unanimously.

8533 Tn

Frederick EUiot,
Esq.

5 May 1834.

.
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Frederick Elliot, 33. To what circunstance does that Resolution allude ?-It alludes to the
Esq. passage in Lord Aylmer's closing speech of the last session, where he expressed

his regret that the Assembly had not agreed to the Earl of Ripon's proposal on
5 May 1834. the subject of a Civil List.

34. Does it not relate to any Resolution passed in Legislative Council ?-No,
1·apprehend not.

[Mr. Elliotproceeded to read the second Resolution.]

Mr. Bourdages, seconded by Mr. De Bleury, moved to resolve, that " That part of the
speech of his Excellency the G overnor in Chief addressed to this House on the 25th of
Februîary last, at the close of the last session, and which bas relation to the proceedings of
this House upon the proposition of a Civil List, and to the motives for reserving for the
signification of the pleasure of His most gracious Majesty the Bill of Supply passed by the
two Houses, is a censure on the part of the head of the Executive of the proceedings of this
H-ouse, which had acted as an equal and independent branch of the Legislature, for divers
good causes and considerations to itself known, for the benefit of His Majesty's subjects in
this province, and of His Governmnent therein."

EXTRACT of a DESPATCH from Lieut.-General Lord Aylmer to Viscount Goderich,
dated 29th March 1833. Received ist May.

My anticipations respecting the fate of the Supply Bill recently passed by the House of
Assembly have been verified, the Legislative Council, in· their sitting of yesterday, having
thrown out the bill without a dissentient voice.

This circumstance renders it necessary that I should be instructed in what manner to pro-
vide for the means of carrying on the governnent of the province during the current year.
. Being unacquainted with the view taken by His Majesty's Government of the construc-
tion to be given to the Act i & 2 Will. 4, c. 23, to amend the Act of 14 Geo. 3, c. 88, I have
only to rely upon that which appears, almost unanimously, to have been given to it by the
legal authorities here in Lower Canada; namely, that in the event of the three branches of
the Legislature of the province not concurring in regard to the disposal of the revenues
raised under the Act of the 14 Geo. 3, the urovisions of that Act come again into full
operation in like manner as if the Act of 1 & 2 Will. 4, c. 23, above referred to, had never
existed, enjoining the Lords of the Treasury to appropriate those revenues to the expenses
of the civil government of the province, and to account to the Iniperial Parliament for the
overplus, if any should remain after providing for those expenses.

I have called upon the law officers of the Crown and the King's Counsel for their opinion
upon the point above nentioned, which opinions shall be communicated to your Lordship as
soon·as received.

35. In the supply bill which was passed that year, were the salaries of the
judges included ?-Yes.

36. In the course of the same session was any·bill brought in*with regard to
the independence of the judges and the impeachments ?-Yes, a bill was brought
in with regard to the independence of the jtidges.

37. What was the fate of tlat biH in the House of Assembly ?-The bill did
not pass througli the House of Assembly.

38. Do you know on what ground the bill failed in the House of Assembly?-
The first account which I had an opportunity·ôf seeing of that bill was contained
in a newspaper. The bil seemed to be then already before the House of Assem-
bly, and I found the first speaker in that debate was Mr. Papineau, who opposed
the bill. The decision was not taken in the course of the debate then reported*;
and my information, being derived only from that source, is very incomplete.

39. Have you ever seen the bill that was rejected by the House of Assembly?
-I have a copy of the bill.

40. Of the bill of 1833 ?-Yes.
41. State in what respect it differed from the bill of 1832 ?--It did not contain

a provision that the Legislative Council should be a tribunal for the trial of im-
-peachments generally ; it merely provided that the Legislative Council should try
impeachments against the judges. It did not contain a provision that the judges
should be paid first out of the casual and territorial revenue, and then out of the
general funds of the province; and in that respect also it differed from the former
bill. Those are the two main differences.

42. Then the bill that was brought in, but rejected*in the House of Assembly,
was in conformity with the recommendation that had been made by LordGoderich

in
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in the previous year, and avoided those objections to which he conceived the
former bill to be liable ?-No ; one material objection still remained unremoved.

43. What was that ?-The bill did not contain any authority *to the governor
to issue warrants for the amount of the judges' salaries; it merely stated that the
judges' salaries should be taken out of the general revenue, but authorized no one
to make the actual payment. From the manner in which the bill is worded, I
should have concluded that the intention was to remove all the Earl of Ripon's
objections. I am unable to account for the difference in the respect I have men-
tioned ; but, from the general conformity of the new bill with the Earl of Ripon's
suggestions, it might be supposed that the single deviation from them must have
been the effect of an oversight.

[Here the Billfor securing the Independence of the J'ges was handed in.]

44. The bill having failed, the salaries of the judges were included,.. as they
had been before, in the annual estimates ?-The judges' salaries were borne on
the estimates.

45. Did the Legislative Council state any reasons for their rejection of that
Supply Bill ?-Their reasons are known ; it was on account of the conditions
annexed to the vote of various salaries.

46. Have you a list of those conditions ?-I have a list ofthe salaries voted on
condition, with explanatory remarks. With the permission of the Committee,
I will read them.

LIST of OPFICERS' SALARIEs voted by the Assembly of Lower Canada in the
Session of 1833, subject to certain Conditions.

NAME F OFFICE PRO VIS . REMARKS.AND OFFICER.--

1. Auditor of Land Pa-
tents; A. W. Coch-
rane, esq.

2. Clerk and Registrar
ofExecutive Council;
H. W. Ryland, esq.

3. Speaker of the Le-
gislative Council;
ChiefJustice Sewell.

4. Clerk of the Le-
gislative Council;

· William Smith, esq.
5. Assistant Clerk of

:Legislative Council.;
C.'E. Delery, esq.

o. Master in Chancery;
William Smith, esq..

7. Law.Clerk; A. W.
.Cochrane, e'sq.

8. Speaker of the··As-
sembly; L. J. Papi-
neau, esq.

Provided he keeps apub-
lie office, to be open during
the usual times of business,
and that he holds no other
office or place connected
with granting land patents.

Provided that he be not
a member of the Legisla-
tive Council, and not other-
wise.

Provided such Speaker
do not at the same time re-
ceive an e qual or higher
sum as a salary attached to
any other public situation.

Provided that he be not
a member of the Executive
Council.

Same proviso.

Same proviso.

Same proviso, and also
that he do not hold any
judicial situation.

Provided. that he do not
at the sane time receive an
e qual or higher sum as a
salary attached to any other
publie situation.

x4

.Frederick Ei&ot,
Esq.

5 May 1834..

1. By looking at No. 7 in this Lis,
it will be seen that the present auditor
of land patents does hold another office
connected with land-granting. * This
proviso therefore affects- -the actual
holder of the situation.

2. Mr. Ryland has held both offices,
here made incompatible, for more than
20 years. This clause 'would- render
it necessary to unseat him from one
of the two.

3. This condition is apparently in-
serted in order to prevent the Chief
Justice from being Speaker. The two.
offices have always been combined.
The Chief Justice has ceased to be a
member of the -Executive Council;
but his presence in the Legislative
Council was· considëred indispensable
to legal accaracy in the transaction of
business, and was recommendëd by
the Canada Committee. - · .

4. 5. & 6. Mr. Smith and Mr. Delery
have been members of- the Executive
Council for several years. Their ap-
pointments as officers of the Legisla-
tive Council have been held since.1793.
This proviso would make it necessary
that they should relinquish one situa-
tion or the other.

7. Mr. Cochrane is a member of the·
Executive Council. He is also Com-
missioner.of the Court of Escheats, an
office which may be termed judicial.
In botli. capacities* he falls within the
scope of this proviso,, which. is oh-
viously aimed at the individual whom
it so directly affects.

9. Clerk
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1 AME OF OFFICE PROVISO. REMARKS.
AND OFFICER.

9. Clerk ofthe Crown
in Chancery; R. W.
Ryland, esq.

10. Six Puisné Judges,
9001. each; (Mr. W.
Kerr is one of them.)

11. Provincial Resident
Judge, Three Rivers;
J. R. Vallières de St.
Real.

12. Two Provincial
Judges; Messrs. Flet-
cher and Thompson.

13. Judge of Vice Ad-
miralty Court; James
Kerr, esq.

14. SheriffsofMontreal,
Quebec,Tliree Rivers;
L. Gugy, J. Ogden,
F. Winter.

15. Master of Gram-
Mar School, Quebec;
Rev. J. Burrage.

16. Master of Gram-
marSchool,Montreal;
A. Shakel.

Commissioner for ma-
naging Jesuits' Es-
tates; John Stewart,
esq.

Provided he be neither a
member of the Legislative
Council or of the Executive
Counci!.

Voted 900 L. each, pro-
vided such judge shall nei-
ther hold nor enjoy any
other office of profit what-
ever under the Crown.

Provided suchjudge hold
no other place of profit un-
der the Crown.

Same proviso.

Provided that he do not
take, exact or receive any
fees, and do not hold or
enjoy any other place of
profit whatever under the
Crown.

Provided they be neither
Legislative nor Executive
Councillors.

Half the salary voted, pro-
vided he teach gratuitously
at least 2ù children belong-
ing to destitite persons.

Same proviso. Half salary
voted.

Provided that he be not
a member of the Legislative
or Executive Councils.

9. Mr. Ryland bas been a member
of the Legislative Council since 1811.

10. 11. 12. These provisoes will not
affect any of the actual judges, except
Mlr. Kerr, who holds two judicial si-
tuations.

13. Mr. Kerr is also Judge in the
Court of King's Bench. The present
proviso would render it requisite to
divest him of one of his offices.

14. Mr. Gugy has been a member
ofthe Legislative Council since 1818.

1. Mr. Burrage bas complained
much of this reduction of his salary,
and of the condition as to free scholars.
He was induced to quit England in
the year 1816 by the expectation of
the salary of 200 i., of half of which
he is now deprived.

16. Mr. Shakel was appointed to
this office in 1818, and bas made a
complaint similar to that of Mr. Bur-
rage.

Mr. Stewart is both a member of
the Executive and of the Legislative
Council.

47. Do any of the judges hold other offices ?-Yes; one of the puisné judges
of the Court of King's Bench is also a judge of the Vice Admiralty Court. By
this clause he must give up one situation or the other.

48. Did he receive a salary in both capacities ?-He received a distinct salary
in each capacity.

49. What is the amount of salary received by the judge of the Vice Admiralty
Court ?-£.-200 a year.

50. Is it not the practice, in almost all of the colonies, that one of the other
judges should act as the judge of the Vice Admiralty Court ?-Yes ; and I under--.
stand the practice has been introduced, because in time of peace the business of
the Court is so small, that it would be a needless expense to keep a judge separately
for this office.

51. If a judge were kept separately for the office of the Vice Admiralty Court,
200/. a year could hardly be a fair compensation for such office ?-I should con-
clude no man of ability would be induced to quit this country to fil a judicial
office in a distant colony for 200l. a year.

52. They cut down Mr. Burrage's salary to one half, and that half was made
contingent on what ?-On bis teaching 2o free scholars.

53. How many had he taught before ?-I am not aware. Mr. Burrage has
complained earnestly of the reduction of his salary after many years' service. He
is believed to be personally obnoxious to the Assembly. By fixing the number of
free scholars, he will be compelled to maintain an assistant, whether or not the
number of pay scholars will cover the expenses. .

54. When

Frederick Elliot,
Esq.

5 Iay 1834.
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54. When that is called a grammar-school, are there any privileges attached to
the scholars who learn in it, or do they learn gratuitously in any way there ?-I do
not remember as to the privileges. The amount of salary used to be 200L.; it has
been reduced to 1001. a year. And it should be remarked, Mr. Burrage was in-
duced to leave England upon that yearly sum of 2001. being held out to him as
the salary to be paid.

[Paris of a Despatch fron Mr.. Stanley to Lord Aylmer, of 61h June 1833,
were read:]

EXTRÂCTS of a DESPATCI from Mr. Secretary Stanley to Lord Aylmer, dated Downing-
street, 6tlh June 1633. Received in the Colony 6th August 1833.

"I have the honour to acknowledge the receipt of your Lordship's despatches, of the
nimbers and dates noted in the margin, relative to the expulsion of Mr. Mondelet froma the
Bouse of Assembly, and to the grounds on whicl you lad declined to issue a new writ.

" I have likewise to acknowledge your despatches, No. 30, of the 29th March last,
reporting the rejection by the Legislative Couneil of the Supply Bill sent up by the House
of Assembly; Nos. 29 of the 27th March, and 33 6f the'5th April, transmittng addresses to
the King from both Houses of thé Legislature; and your despatch marked 'separate,' of
the 3 ist March 1833, enclosing an address to His Majesty from certain inhabitants of Mon-
treal, respecting the alteration of the constitution of Lower Canada as established by
31 Geo. 3, c. 31.

"1 propose to refer to all these topics in a single despatch, because, though in themselves
apparently unconnected with each other, they bear a relation unhappily too perceptible to
those who have studied the political discussions which have so long distracted the councils
of Lower Canada."

* * * a * e * * * e * * *
. * * . * * * * * e * * *

It is with great regret that I perceive, in the terms of the Supply Bill recently sent
up by the House of Assembly, and rejected by the Legislative Council, a similar manifesta-
tion on the part of the former body of a desire to monopolize to themselves the whole power
and authority of the government. The conditions annexed to the grant of many of the items
in the late Supply Bill, are altogether unprecedented in point of form, and without any
precedent in substance. Conditional grants are not unfrequent in Acts of Assembly, but
the terms in which money is voted have been invariably embodied in distinct and substantive
enactments, instead of being attached in the shape of notes to successive items, as in the
present case. This distinction is not without real importance, because by adhering to the
more usual form, the Legislature would have admitted or rather invited under each. head
a distinct consideration ; first, in Committee of Supply, and then in successive stages of the
bill, of the grant itself and of the condition to which it was subjected.

" In so far as the Supply Bill imposed upon the different grants it contained, conditions
of a pecuniary nature, or conditions for the perforniance of specific services in return for the
sums voted, they are not unconstitutional in substance. It is a matter of constant occurrence
in the colonies, and as I conceive in Parliament, that in voting money for the public service,
stipulations of this nature should be made for the public benefit. On the other hand,
the various conditions vhich required that certain officers should not bé members of the
Executive or Legislative Councils, must be considered (in Parliamentary language), ' tacks,'
the effect of which is to introduce changes in the law by the decision of a single branch of
the Legislature. To tack to a bill of supply demanded by the exigencies of the State,
a clause or enactment not properly connected with it, in order to compel the Crown or the
Upper House to inake their choice between the loss of the supply with all the consequent
mischiefs, on the one hand, or the adoption of a measure which they disapprove, on the
other, is a practice which, though formerly attempted in this kingdom, has been long since
discontinued, as directly tending to wrest from the King and the Peers their share in the
general legislation of Parliament.

I cannot therefore but think, that even had the consideration of the very serious incon-
venience which will be sustained from the loss of a Supply Bill, induced the Legislative
Council to sanction the Bill of this year in the form in which it left the House of Assembly,
Il is Majesty could not have been advised to sanction the enactment. It remains therefore
to consider in which way and to what extent the inconvenience can be -mitigatedi by. the
application to the more pressing exigencies of the'service, of the revenues within the province
at His Majesty's disposal. Having referred to. the law officers of the Crown your Lord-
ship's despatch, i9th March last, g\o. 30,, with reference to the absolute or conditional sur-
render by the 1 & 2 Will. 4, c. 23, of the revenues raised under the 14 Geo. 3, c. 88, I have
to acquaint you that those officers are of opinion.that the effect of the Act i & 2.Will.. 4,
c. 23, is at once,- from -the time of passing the Act,- and, without qualification, to place
at the disposal of the Legislature of the province the appropriation of those. revenues
which the previous Act, 14 Geo. 3, had raised and placed at the disposal of thé Govern'-
ment through the.medium of the* Treasury.' Any application therefore 'by the Tréasury of
those revenues which have accrued due since the passing*of the 1 & 2 Will. 4 appears to
be no longer in the power of the Lords of the Treasury, or any other of. the officers-of the

85. L Crown;

Frederick Elliot,
Esq.

5 May 1834.
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Frederick Elliot, Crown ; and if it should be thought desirable to resort again to the provisions of the Act of
Esq. 14 Geo. 3, it cannot be legally done without a repeal of the Act 1 & 2 Will. 4, c. 23.

" The fund, therefore, which remains at the disposal of the Crown is limited to that levied
5 May1834. under

s. d.
Prov. Act, 35 Geo. 3---- - - ---- 5,000 - -

Ditto 41 Geo. 3 - - - - - - - 5,600 - -
Net produce of casual and territorial revenue, including land and

timber fund --- - - - ---- 4,500 - -

whieh may probably be considered to amount to 15,100?. These sums your Lordship
will apply, so far as they will meet the charge, to the payment of the officers enumerated
below:

No.1. £. s. d.
Governor - - ---- £.4,500 - -
Provincial Secretary - - --- 400 - -
Governor's ditto - - ---- 500 - -
Attorney-General - - ---- 300 - -
Solicitor-General - - ---- 200 - -

5,900 - -

No. 2.
Cliief Justice - - ---- 1,500 - -
Ditto - Montreal-- ---- 1,20ô - -
6 Puisné Judges, 9001. each M- --- 5,400 - -
3 Provincial Judges - ---- 1,600 - -
Judge, Vice Admiralty Court - - - - 200 - -

9,900 - -

£. 15,800 - -

Or if your Lordship should deem it more expedient to appropriate for this object only such
an amount as shall provide for the salaries of those officers, until the period when the Pro-
vincial Legislature shall again re-assemble, and have opportinity of re-considering the case,
your Lordship is authorized to appropriate the balance remaining, after the payment in part
of those oficers whose naines have been enumerated iii the list already given, to such
branches of the public service as iniglit appear to be most inconvenienced by any delay of
paynent. I am by no means insensible to the extreme inconvenience which vill be felt in
consequence of no provision being made for otlier objects of great importance to the internal
affairs of the colony; but I feel it to be my duty, notwithstanding the strong induccments
which would suggest a compliance vith your Lordship's recommendation, to withhold my
sanction from any issue out of the military chest for services left unprovided for by the local
Legislature. The responsibility of the absence of such provision must be left upon those
who have incurred it by their unreasonable pretensions. i cannot but feel the greatest sur-
prise and concern at the course adopted by the Assembly, when I consider the liberal and
conciliatory spirit in ihich in pecuniary matters, as well as in other matters of alleged
grievances, His Majesty's Governuent have of late years invariably met their complaints.
His Majesty has manifested every disposition to throw himself upon the loyalty and attach-
ment of his Canadian subjects. He lias directed the fullest explanations to be laid before
them with respect to the expenditure of the revenues at his own disposal; and he lias dis-
played a confidence, which now unhappily appears to have been misplaced, in the just inten-
tions of the House of Assenbly, by placing unconditionally at their own disposal a large
portion of the Crown revenues, on the distinct understanding, and in the entire conviction,
that when by this liberal concession all grounds of jealousy sliould be removed, they would
enable His Majesty fo place the Judges, and the higher oflicers of the state, in that condi-
tion of pecuniary independence upon an annual vote, which is essential to the due adminis-
tration of justice, and to the true interest of the province. I shall offer no comment upon
the spirit in vhich His Majesty's gracious offer and liberai concessions have been met by
the Assembly."

55. Has any bill been introduced, either into the House of Assembly or into
the Legislative Council, for carrying into effect the independence of the judges and
the formation of a tribunal for impeachment within the province ?-I understand
from private sources there has been such a bill, and that it has been rejected.

56. In which House ?- Lost in the House of Assembly.
57. Brought in by whom ?-Brought into that House by Mr. Quesnel, a French

member of Assembly.
58. Did it originate in the other House ?-I am not aware.
59. Upon wlat ground was that bill opposed and rejected in the House of.As-

sembly ?-I am speaking without official report. From the report of the debates
the
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the opponents of the measure seem to have said in substance, that whatever might
have been the case formerly, it was no longer desirable the judges should be inde-
pendent of the House of Assembly.

6o. Was the declaration made by those who rejected the bill, that it was now
desirable that the judges should continue to be dependent on the House ofAssembly
for their annual salaries ?-Precisely so. That is the way in which I understood
the debates.

61. Is that the state in which the province now stands with regard to finance,
and with regard to the question of the judges ?-So it appears by the documents
read here, and by that report of a debate to which I have adverted.

62. Did you, in reading that paper, see among the reasons given for not passing
the bill, that the composition of the Legislative Council was worse now than it
vas formerly ?-I saw adduced as reasons various complaints of the measures

taken by the Government, and of their alleged neglect to remedy grievances.
63. Did you see nothing of complaint as regarded the Legislative CounciL ?-

I think that was included in the several matters, in which the Government was
said to have behaved so unsatisfactorily as to render it undesirable that the judges
should be made independent of the Assembly.

64. From your hasty reading of the debate, you are not able to say whether
that was specifically complained of ? -No, I am not able

65. You say, no measure with regard to finance has been introduced during
the last session of the Assembly ?-No general measure of finance bas been
introduced.

66. Have you seen any reason assigned during the course of the debates for the
non-introduction of any measure of that description ?-No.

67. As to the different constitutions of the Legislative Council, state whether
any alteration has been made in the Legislative Council since 1833, when the
former bill was passed?-There has been the addition of one member to the
Legislative Council.

68. Is that gentleman of French origin, or English ?-He is a French gentleman;
his name is Quironet.

Veneris, 90 die Maii, 1834.]

THE RIGHT HONOURABLE ROBERT GRANT,

IN THE CHAIR.

.Frederick Elliot, Esq., from the Colonial Office, producedfurther Papers.

69. WHAT was the last paper you read ?-The last paper I read consisted of
parts of a despatch1from Mr. Stanley to the Governor of Lower Canada, upon
learning. that the Supply Bill for 1833 had been lost. The next despatch will be
the Governor's despatch, addressed to Lord Goderich, announcing the closing of
the session of 1833.

Frederick Elliot,
Esq. ·

9 May 1834.

Cory of a DESPATCH from Lord Aylmer to Lord Viscount Goderich, with an Enclosure,
dated the 3d April 1833.

My Lord, Castle of St. Louis, Quebec.
I HAVE the honour of inforinng your Lordship that I this day piorogued the Provincial

Parliament of Lower Canada, on which occasion I delivèred a speech, 'of which I have the
honour of transmitting a copy herewith. 1

I have t.he honour to be,
My Lorid,

Your Lordship's most obedient humble servant,
Aylmer.

85. L2

Frederick Elliot,
Esq.

5 May 1834.
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Frederick Elliot,
Esq. Enclosure.

9 May 1834. Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

You are now about to return to your respective homes, there to enjoy the repose which
lie i ab ours of this protrncted session have rendered necessary.

Gentlemen of the House of Assembly,
In lis Majesty's nanie I thank you for the pecuniary aids towards carrying on internal

improvenients and other objects of utility whicl your liberality has placed at the disposal
of the Executive Government. Amongst these I much regret that I am not enabled to
enumerate the necessary provision fbr giving full effect to a system of quarantine, calculated
to ineet a visitation of diseuse similar to that with which it pleased Divine Providence to
afflict this province in the course of the last sunmmer. Had this subject been permitted to
engage your attention at the commencement of the session, sufficient time would probably
have been afforded for the consideration of any difference of opinion which miglit have
arisen upon it between the two Houses of the Provincial Parliament, and some ivell-digested
and efficient menasure might have beei framed, and concurred in by both Houses, before the
close of the session.

The consideration of this important subject not having, however, been taken up until an
advanced period of the session, I must take it for granted that other matters, possessing, in
yourjudgment, greater interest, and of more urgent importance, have been allowed to take
precedence of it.

Fortunately the Quarantine Act of the year 1795 remains in force, the provisions of
which, aided by the voluntary exertions of the inhabitants of the province in general, will,
I trust, enable the Executive Government to establish such regulations as circumstances
may render necessary.

Gentlemen of the Legislative Council,
Gentlemen of the House of Assenbly,

The session, which is about to terminate, lias been remarkable for its unusual duration,
being, vith the exception of three of the earliest sessions which followed upon the establish-
ment of the constitution of Lower Canada, the longest to be found recorded in your Parlia-
mentary history. Whether the result of its labours vill prove beneficial to the country in a
corresponding proportion to its duration, time must alone determine.

70. Were there a number of bills which dropped at the close of that session ?
-Yes ; the Quarantine Act, for instance, which is specially alluded to in the
Governor's speech, was drôpped.

71. Will you state to the Committee what were the circumstances under which
those bills were dropped ?-The House of Assembly was occupied, during the
greater part of the session, in inquiring into a riot, attended with loss of life by the
fire of the troops which had taken place at Montreal in 1832. The inquiry was
adjourned without result; and the members then dispersed, and left no quorum at
Quebec. About the same time nearly 20 bills were thrown up into the Legislative
Council ; and had any one of those bills been amended, it must necessarily have
been lost, however trifling the alteration, for there was no quorum in the Assembily.
There were some important bills among the number thus sent to the Council.

72. In point of fact, were many of those bills lost in consequence of immaterial
alterations having been made in the Legislative Council, and there being no quorum
of the House of Assembly to receive them when they were sent down?-My
knowledge is drawn from seeing a general statement of the facts. I should be
unwilling to assert any thing as to the exact number of bills lost, or the precise
nature of the alterations.

73. At what part of the year were they lost ?-They were lost at an unusually
late period for the House to be assembled; it was at the end of one of the longest
sessions that ever was held. The date was April 1833.

Cory of a DESPATCH from Lord Aylmer to Lord Viscount Goderich, dated 14th May
1833; received 2d June 1833.

My Lord, Castle of St. Louis, Quebec.
i HAVE the honour of transmitting herewith a copy of a communication which has been

addressed to me by the chief justices and puisné.judges of Lower Canada, complaining of
the injury sustained by them regarji g their salaries and allowances, arising out of their
dependence upon the annual votes ffhe Flouse of Assembly. The importance of the prin-

ciple
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ciple involved in the representation of these high public officers is so obvious, that it would Frederick Elliot,
be siiperfluous to dwell upon it on the present occasion, more especially as the settlement Esq.
of the finance question in this province can no longer be delayed, and that the salaries and
allowances of the judges must necessarily be provided for in any arrangement whicb may be 9 May 1834.
adopted on that subject. I have the honour to be,

My Lord,
Your Lordship's most obedient humble servant,

Aylmer.

This despatch vas accompanied by a letter, signed by the chief justices and puisné judges
of Lower Canada, praying that measures might be adopted for rendering them no longer
dependent for their salaries and allowances upon an annual vote of the House of
Assembly.

CoPY of a DESPATCH from Lord Aylmer to the Right hon. E. G. Stanley; dated
i3th Jan. 1834, with five Enclosures; received 14th Feb. 1834.

Sir, Castle of St. Louis, Quebec.
I nAvE the lionour of informing you, that on the 7th instant I opened theSession of the

Provincial Parliament, with a speech, of vhich a copy is herevith transmitted; I have like-
wise the honour of transmitting copies of the addresses of the Legislative Council and Hlouse
of Assembly in answer to it, and of ny replies to each respectively.

I have the honour to be, Sir,
Your most obedient humble servant,

Aylmer.

Enclosure, No. 1.
Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

THE utmost diligence will be required during the session which is about to commence, in
disposing of the business which renained unfinished at the close of the last session, and of
other matters of local and general interest, which may be expected to claim your attention.
A considerable portion of the session, moreover, will probably be occupied in the con-
sideration of the communications on highly important subjects, which it will be my duty
to make to you, in pursuance of the instructions I have received from His Majesty's
Government.

At the commencement of the last session,*I informed you that the period having arrived
for effecting a new adjustment of the proportion of certain duties levied in this province to
be paid to Upper Canada, under the provisions of the Act 3 Geo. 4, c. 119, the arbitrators,
who had been appointed on the part of Lower and Upper Canada respectively, had entered
largely into the consideration of that subject, but that having separated without coming to
any decision, and having moreover differed in regard to the appointment conjointly of a
third arbitrator, it becanie necessary, according tô the provisions of the same Act (section 17),
to refer the matter to His Mlajesty's Govermnent, for the purpose of obtaining the appoint-
ment of a third arbitrator under the Royal Sign Manual.

i have now further to inform you, that a third arbitrator having been appointed accord-
ingly, the three arbitrators proceeded to the consideration of the important subject confided
to their management, vhen, after much discussion, in the course of which the arbitrator of
Lower Canada displayed the same ability and zeal for the interests of the province as upon
the occasion of the previous discussion with the arbitrator of Upper Canada, the majority of
the arbitrators have assigned the proportion of one-third of .the. duties to the Upper Pro
vince. It is to be regretted, that the result of this decision will have the effect of materially
diminishing the revenue of Lower Canada.

Copies of the correspondence which took place betwéen thé arbitrators upon the occasion
of their last meeting will be laid before you at an early period of the session.

The last session having.terminated without-the completion of an Act for more effectually
providing for the establishment of a.quarantine station, and other matters connected with
the preservation of the public health, it was deenied advisable to revert to-the Quarantine
Act passed in the year 1795, and in order to give'effect to the provisions of that Act, certain
measures were adopted by the Executive Government, the details of whicli will be com-
municated to you by message in the course of the session.

.In like manner will be. brought -under your notice; at an- early period,tlhe information
whicl has been received by the Executive 7 Government regarding the distress stated to
prevail in certain parts of the province, arising from the partial failure of the late harvest.

Amongst the Acts which are about to expire, I.think it necessary to draw your particular
attention to the two following:
. 1st. The Act 10 & 11 Geo. 4, c. 3, intituled, " An Act to.provide for the better Defence of
the Province, and to regulate the Militia thereof;"- contintied by 2 Will. 4, c. 55. . Should
it be judged expedient further to continue that Act, I would recommend to .you to *consider

85.. L 3 the



MINUTES OF EVIDENCE TAKEN BEFORE

Frederick Éiot, the expediency of enibodying in it the provisions of the Act 2 Will. 4, c. 42, intituled, " An
Esq. Act to authorize the appointing of Courts of Inquiry, for investigating the Qualifications of

- Militia Oflicers in certain cases," which Act is also about to expire.
9.May 1834. The second of these Acts to which 1 an desirous of drawing your attention, is the Act of

the 2d Will. 4, c. ui, amended by the 3d Will. 4. c. 4, intituled, " An Act to repeal certain
Acts therein nientioned, and for the further Encouragement of Elementary Schools in the
country parts of this Province."

The desire to afford to all classes of the conmunity the means of acquiring the benefits
of education is so generally felt throughout the province as to make it unnecessary for nie to
say more at present on that interesting and important subject, than merely to recommend to
you to take into consideration the expediency of further continuing the Act in question,
with such alterations and modifications as the experience derived froin the operation of it
hitherto may suggest.

Gentlemen of the House of Assembly,

The failure of the Supply Bill for the service of the financial year, which terniinated in
the month of October last, has been necessarily productive of very serious inconvenience in
carrying on the public service, and although that inconvenience has been mitigated by the
application of certain funds at the disposai of the Crown to the payment in part of the
salaries of public oflicers, and in providing for such other branches of the'public service as
appeared to be most inconvenienced by any delay of payment, the balance remaining unpro-
vided for upon the estimate of that year is still so considerable as to render necessary an
appeal to your liberality for making good the amount of the deficit.

It will be my duty to make a special communication to you in relation to this important
subject, as soon as the customary forms of Parliament will permit; and in the meanwhile
I think it necessary to apprize you, that my instructions require of me to report to the
Secretary of State without delay the result, ivatever it may be, of such communication, in
order to enable His Majesty's Government to decide upon the course which it miay be
necessary to adopt in regard to the financial difficulties of the province. An estimate of the
expenses of the Civil Government for the current year is in preparation, and will be sub-
mitted to you at an early period of the Session.

Gentlemen of the Legislative Council,
Gentlemen of the House of Assembly,

The people of the province are anxiously looking to this, ivhich will probably be the last
session of the present Parliament, for the accomplishment of various nieasures calculated to
promote tlieir general welfare. I entertain a confident hope, that theirjust expectations will
not be disappointed, and that the Legislature, by directing its undivided attention to objects
of real utility, will prepare the way to the attamment of' that exalted state of prosperity
which, this country appears to have been destined by Providence to enjoy.

Castle of St. Louis, Quebec,l
7 January 1834. J•

Enclosure, No. 2.

To his Excellency Matthew Lord 4ylmer, r. c. n., Governor-in-Chief, &c. &c. &c.

l\ay it please your Excellency,
We, His Majesty's dutiful and- loyal subjects, the Legislative Council of Lower Canada

in Provincial Parliament assembled, beg leave to return your Excellency our humble thanks
for your speech from the throne.

We fully agree with your Excellency that the utmost diligence will be required during
this session im disposing of the business which remained unfinished at the close of the last,
as well as that connected vith other matters of general and local interest ; and we shall
cheerfully devote whatever portion of the session may be required to the cômmunications
vhicli your Excellency may be pleased to make us in pursuance of the instructions received

from His Majesty's Governmnent.
We shall feel obliged by the copies of the correspondence which took place between the

arbitrators appointed to consider the proportion of duties to be assigned to Upper Canada,
which your Excellency is pleased to signify your intention of communicating.

Aware as we are that the last session terminated without the completion of the Act for
the more effectually providing for the establishment of a quarantine station, we shall receive
with much interest the details of the measures which your Excellency felt yourself obliged
to adopt, to enable you to carry into effect the Quarantine Act in force in this province, and
which, under the provident arrangements of your Excellency, have been attended with such
beneficial results in warding off the apprelhended contagion.

We await with mucli anxiety the infbrmation which it may please your Excellency to lay
before us regarding the distress stated to prevail in certain parts of the province, arising
from the partial failure of the late harvest.

We thank your Excellency for having drawn our particular attention to the Acts about
to expire relating to the militia of this province, as well as thiat for promoting elementary

schools
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schools tlroughout the province, and beg to assure your Excellency that the expediency of Ffederick Elliot,
their renewal will engage our most serîous consideration. Esq.

Your Excellency may rest assured that the Legislative Council have no object more
devotedly at heart than that of contributing their aid in diffusing the benefits of education 9 May 1834.
throughout all classes of His Majesty's subjects in this province.

Aware of the anxiety with which the people of the province look to what may take placé
in the present session, probably the last of this Parliament, for the accomplishment of various
measures calculated to promote the general welfare, and of your Excellency's hopes that
such expectations will not be disappointed, we beg to assure your Excellcncy that no exer-
tion on our part shall be wanting to promote so desirable a result; and*we trust that the
Legislature, directing its undivided attention to objects of real utility, will prepare the way
to the attainment of that exalted state ofprosperity which this country appears to have been
destined by Providence to enjoy.

Enclosure, No. 3.

To his Excellency the Right honourable Matthew Lord Aylmer, x. c. n., Captain-general
and Governor-in-Chief in and over the Provinces of Lower Canada, Upper Canada, Nova
Scotia, New Brunswick, and their several Dependencies, &c. &c. &c.

May it please your Excellency,
We, His Majesty's dutiful and loyal subjects, the Commons of Lower Canada in Provin-

cial Parliament assembled, humbly thank your Excellency for your speech delivered at the
opening of the present session.

We beg leave to assure your Excellency that this House is ever disposed to apply itself
with the utmost diligence to all matters of a local and general interest which may claim our
attention; and we shall not fail to give due consideration to the communications which your
Excellency may lay before us in pursuance of instructions received froni His Majesty's
Government.

We thank your Excellency for the information respecting the proceedings had for effecting
a new adjustment of the proportion of duties levied within this province to be paid to Upper
Canada. However mucli we may regret that the arbitration should have resulted in mate-
rially diminishing the revenue of Lower Canada, we shall be happy to find, on considering
the correspondence between the arbitrators, which your Excellency is pleased to say will be
laid before us, that justice lias been done to both provinces.

We respectfully receive the information that, the last session having terminated without
the completion of an Act for the more effectually providing for the establishment of a qia-
rantine station, and other matters connected with the preservation of the public health, it
was deemed advisable to revert to the Quurantine Act passed in the year 1795; and the
measures which were adopted by the Executive Government, the details of which your
Excellency is pleased to say will be conmunicated by message, will be duly considered by
the louse.

We shall also not fail to bestow our mature consideration on any information which may
be brought under our notice by your Excellency regarding the distress stated to prevail iii
certain parts of the province, arising from the partial fàilure of the late harvest.

We respectfully assure your Excellency that our particular attention will be bestowed
on the Acts about to expire, the continuation of which your Excellency is pleased to
recomnend.

WC regret the failure of the Supply Bill for the service of the financial year termi-
nated in the month of October last, has been productive of very serious inconvenience ln
carrying on the public service. Any information which your Excellency may be pleased to
lay before us connected witl this very important subject, will be entitled to the most serious
consideration of this House ; and we shall not fail, in our determinations on matters so essen-
tially connected with the interests of our constituents, and the peculiar privileges of this
H-ouse, to be guided by vhat we may conceive to be the constitutional riglits of this branch
of the Legislature, and the welfare of the province. We shall also erter, with the same
views, upon the consideration of the estimate of the expenses of the Civil Government for
the current year, vhich your Excellency is pleased to say will be laid before us at an
early period of the session.

We most respectfully assure your Excellency that, elected by the people of. the province
from anongst themselves, and to return among them to partake in their lot, it must ever be
our anxious desire to promote the general welfare, and that the Legislature .may effectually
contribute to the advancement of the public prosFerity of the province.

Enclosure, No. 4.

Mr. Speaker, and Gentlemen of the Legislative Council,
- 1 DEsIRE you to accept ny thanks for this Address, and to be assured that I anticipate the
most favourable results from your proceedings during the session, upon which the Legislature
of the province has now entered.

Castle of St. Louis, Quebec,l
13 Jan. 1'834. j

85. L 4
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Frederick Elliot,
Esq. Enclosure, No. 5.

9 May 1834. Mr. Speaker, and Gentlemen of the House of Assembly,
I THA K you for this Address, and I request of you to be assured in commencing your

legislative labours, that, as the King's representative, I an animated by a very sincere desire
to co-operate vith you to the extent of my ability in advancing the interests of the province.

Castle of St. Louis, Quebec,
13 Jan. 1834. j

EXTRACT of a DESPATCH friom Lord Aylnier, addressed to the Right Hon. E. G. Stanley,
dated 23d January 1834.

Castle of St. Louis, Quebec.
IVITE my despatch of the 13th instant, No. 2, i had the honour of trausmitting a copy of

the speech vith which I opened the Session of the Provincial Parliament of Lower Canada on
the 7th instant, and of the answers to that speech of the Legislative Council and House of
Assembly, and of my replies to those answers.

I have the honour now to report further, that, on withdrawing to their own chamber,
innediately after the delivery of my opening speech, a motion was made in the House of
Assembly, by Mr. Bourdages, vith the avowed object of preventing a session from taking
place, by the revival of the resolutions passed during the last session, to break off all coin-
nunication with me, in consequence of my having declined to issue a writ for the election
of a Member for the county of' Montreal in the place of Mr. Mondelet, whose seat had been
declared vacant in consequence of his acceptance of office as au Executive Councillor.
Mr. Bourdages' motion was opposed by a counter-motion of Mr. Neilson's, for going on with
the session, which last was finally carried by a majority of 19-36 voting for, and 17
against the motion of Mr. Neilson; whereupon a committee was appointed to prepare an
address, whicli having been prepared accordingly, and adopted by the House, was pre-
sented to me on the 13th instant. I received on the same day the answer of the Legislative
Council.

In the evening of that day I sent down to the House of Assembly two messages, one
relating to the financial embarrassments of the Local Government, and the other, relating to
the case of Mr. Mondelet, founded on the contents ofyour despatches relating to those sub-
jects; and I have since comnunicated to the Legislative Council and the House of Assembly
the answers of His Majesty's Government to their respective addresses to the King, which
were transmitted to the Colonial Office with my despatches of the 27th of March and the
5th ciî April.

It vill be necessary here to remark, with reference to the financial difficulties of the Local
Government, that in the estimate of the expenses of the Civil Government for the financial
year ending in the month of October 1833, the salaries of the Governor, Civil Secretary of
the Governor, the Provincial Secretary and of the Attorney and Solicitor-general, were
onitted under the instructions contained in the despatch of Viscount Goderich of the 9th of
April 1832 (No. 92.); and that authority would, I apprehend, have justified the Executive
Government of the province in paying the full amount of those salaries out of the funds at
the disposal of the Crown, nîotwithstanding the failure of the Supply Bill for the service of
that year. Being, however, desirous of placing the whîole of the public officers, as nearly as
circumistances would permit, upon the saine footing in regard to their salaries, a proportion
only was paid to those above iiamed. The consequence of this arrangement was, that the
whole of the available funds having been exhausted in satisfying the more pressing wants of
the Local Government, no provision would have reimained foi those officers lad the direc-
tions of Viscount Goderich been adhered to on the recent occasion. Accordingly, in the
statement which accompanied my message to the House of Assembly on the financial diffi-
culties, a charge was introduced for the balance remaining unpaid of the salaries of the
Governor, Civil Secretary, Provincial Secretary, Attorney and Solicitor-general.

The salaries of those public officers are now omitted in the estimate to be laid before the
Legislature for the current year, agreeably to the instructions of Viscount Goderich above
referred to.

The reception of the messages alluded to in the foregoing part of this despatch was pro-
ductive of nothing furtier than a desultory debate, but no,specific measure was proposed
upon the subject of then. A call of the House lias, however, been resolved upon for the 15th
of next month, when the messages are to be taken into consideration.

I have the honour of transmitting hierewith a copy of my message to the House of
Assembly, alluded to in this despatch, upon the financial difliculties of the Local Govern-
ment.

Enclosure.

The Governor-in-Chief, in the speech with which he opened the present session, apprised
the House of Assembly that it would be his duty to make a special communication to them
in relation to the inconvenience which lias been experienced in arrying on the public service,
ii consequence of the failure of the Supply Bill for the fin'ancial year ending in the month
of October last. He now lias to inform the [ouse, that although the inconvenience alluded,

to



SELECT COMMITTEE ON LOWER CANADA. 85

to bas been mitigated, to a certain extent, by the application of funds at the disposal of the
Crown, the distress of the public officers, arising from the non-payment of the salaries to,
ivbich they are justly entitled in renuneration of their services, and the deficiency of avail-
able means towards carrying on the public service in other important branches of the admi-
nistration, have at length brought the Local Government into such straits and difficulties,that unless speedily relieved through the intervention of the Legislature, the King's service
and the interests of the province must inevitably be exposed to great and serious injury.
In order to nake the Bouse of Assembly acquainted with the extent to which provisions
will be required on account of the service of the financial year ending in October last, the
accompanying statement bas been drawn up, exhibiting the several items of the estimate
sent down to the House during the last session, the amount since paid on account of each
item, and the balance now renaining to be provided for.

The funds appropriated by Acts of the Provincial Legislature, and others at the disposal
of the Crown, for the support of the Civil Government and the administration of justice, which
have been resorted to for the payments already made, are the following; namely,

Annual aid to His Majesty by the Provincial Act 35 Geo. 3.
Proceeds of ditto - - - ditto - - - - 41 Geo. 3.
Casual and Territorial Revenue.

Having thus far fulfidled his duty in laying before the House of Assembly the wants and
difficulties of the Executive Government, the Governor-in-chief now informs the House that,
having transmitted to the Secretary of State a copy of the Supply Bill as it passed the
Assembly, and vas aftervards rejected by the Legislative Council, he bas been instructed to
point out the constitutional objections to which that Bill is liable.

The various conditions which require that certain officers should not be members of the
Executive or Legislative Councils must be considered (in Parliamentary language) " tacks,"
the effect of which is to introduce changes iii the law by the decision of a single branch of
the Legislature ; to tack to a Bill of Supply, demanded by the exigencies of the State, a
clause or enactment not properly connected vith it, in order to compel the Crown or the
Upper House to make tleir choice between the loss of the supply, with all the consequent
miscliefs on the one hand, or the adoption of a measure which they disapprove on the other,is a practice which, th'&ugh formerly attenpted in the niother country, lias long since been
discontinued, as directly tending to wrest froni the King and the Peers their share.in the
general legislation of Parliament.

Therefore, had the consideration of the very serious inconvenience sustained from the
loss of the Supply Bill induced the Legislative Council to sanction the Bill of last year,in the forn in which it left the House of Assembly, the Governor-in-chief bas been given
to understand that His Majesty could not have been advised to give his sanction to the
enactment.

Nevertheless, the Governor-in-chief has been directed to express to the House. of
Assembly the readiness of His Majesty's Government to co-operate in rendering all public
functionaries as independent as possible, but at the saine tinie to mark the necessity for
suchl provisions taking place by enactment, and not by resolution of one. branch of the
Legislature.

Castle of St. Louis, Quebec,
13 Jan. 1834.

74. In consequence of that communication, have any steps been.taken by the
Hbouse of Assembly during the present session ?-None have been reported. The
House of Assemblv remained in debate upon the 92 Resolutions of Grievarices ;
and, as soon as they were finally adopted, the members dispersed. No quorum
remained, and the session was closed.

75. Were the 92 Resolutions communicated te the Governor by message, or
how ?-They were7 embodied in an address to the King.

76. Has any supply at all been-voted during the present session ?-Yes, the
Assembly have voted a reimbursement to the Governor for certain sums he
advanced on account of hospitals and quarantine, and of the distressed in certain-
districts of the colony.

77. Have they also passed votes for measures of internal improvement ?-I
cannot state.

Sir

Frederick Elliot,
Esq.

9 May 1834.
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Sir James Kempt, called in; and Examined.

Sir Jémes Kempt. 78. IN what year did you enter upon the administration of the government of
Canada ?-In September 1828, and continued in office a little more than two

9 Mayi834. years, froni September 1828 to October 1830.
79. That was immediately after the recommendation of the Colonial Com-

mittee in this House ?-Yes.
So. Will vou describe to the Committee the state in which you found the pro-

vinces with regard to the general feeling and disposition of the inhabitants, and
the tone and temper of parties there ?-Previous to my arrival there had been
considerable excitement, in consequence of the difference which existed in the
province, and the steps which had been taken to get up and forward petitions of
grievances to the Government in England. But this had in a great degree sub-
sided ; the country was perfectly tranquil, and awaited the decision which was
expected on their'petition, reposing entire confidence on the justice of His Ma-
jesty's Government.

81. What were the general instructions which you received from the Govern-
ment with regard to the conduct which you were to pursue respecting certain
grievances which had been considered by this House ?--In answer to this question
I beg to refer to a paper on the subject, which is, I believe, in possession of the
Committee, in which the desired information will be found. It was my endeavour,
while I administered the government, to give full effect to those instructions which
were conformable to the recommendation of the Committee of the House of Com-
mons, by redressing every real grievance as far as it was in my power to do so. The
Government at home declared their intention of submitting a measure to Parlia-
ment for the settlement of the financial difficulties that had occurred, and that
question was therefore taken, very properly, in my opinion, out of the hands of
the Colonial Government.

82. Do you conceive it to be essential to the carrying on a government, from
your experience in this and other colonies, that the government should have at
its disposal a certain fund for the payment of judges and certain higli officers of
State, independent of the annual votes of the House of Assembly ?-It appears to
me essential for the efficient and proper conducting of a colonial government, that
the judges and the principal officers should not be dependent on an annual vote
of the Legislature, but be paid out of a fund permanently appropriated to that
purpose. It is not to be expected that an impartial discharge of their duties can
otherwise be obtained.

83. From your experience of the bouse of Assembly in the-different colonies,
and especially in Lower Canada, are they peculiarly subject to be influenced by
personal considerations and personal feelings in the discharge of their public duties?
-In colonial as well as in other assemblies, personal considerations and feelings, it
is known, do not unfrequently interfere with the proper discharge of public duties.

84. Do you conceive that there is a peculiar necessity for the independence of
the judges and of some of the high officers of State in Lower Canada, in conse-
quence of the peculiar situation of that country with reference to the two distinct
populations, and the various national prejudices and feelings which arise in that
community ?--In all colonies, but particularly in Lower *Canada, I am of opinion
that the judges and the principal officers of the government should be put on a
footing of reasonable independence, in order to insure to His Majesty's subjects
of al] classes the full benefit of their services.

85. Have you considered whether or not there are any checks on their conduct;
to whom do you consider them responsible ?-The checks on their conduct are
such only as may have been provided by law; they are of course responsible for
their conduct to His Majesty's Government, by which they have been appointed.
The House of Assembly may entertain complaints against judges, or against other
public officers, for malversation, and enforce their responsibility through bis Ma-
jesty's Government, through whose authority only they can be displaced.

86. At the time you undertook the government of Canada, you had at your
disposal a considerable revenue, raised under the Act of the 14th Geo. 3 ?-Yes.
According to my instructions, there was a considerable revenue, raised under the
14th Geo. 3, at the disposai of His Majesty's Government, and also the revenue
raised under two other Acts, the 35th & 41st Geo. 3, I think.

87. You are aware of the British Act of Parliament by which it was finally
decided that the appropriation of that inoney should be left at the disposail of the
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Provincial Legislature ?-I am aware of the British statute passed three years ago, sir Jou Kimpt.
by which the Provincial Legislature, with the consent of His Majesty, were per-
mitted to appropriate this revenne. 9 May 183<.

88. Will vou state to the Committee what you considered to have been the
proper policy to have pursued on that occasion; whether you consider thé uncon-
ditional surrender of that revenue to have been advisable or not ?-I consider the
unconditional surrender of that revenue, without reserving a small civil list, or
otherwise securing a sufficient fund for the permanent support of the Governor
and the principal officers of the government, was most impolitic.

89. Do you think there was a reasonable expectation at that time that, upon
the surrender of that revenue, a permanent provision might be made for the
Governor and judges ?-It was certainly reasonable to expect that, upon the sur-
render of the revenue at His Majesty's disposal, such a permanent provision should
have been made, at least to the extent stated in the resolutions of the House of
Assembly of the 6th December 1828. But I always took it for granted that
there would have been such an express condition of the surrender. The estimates
of the civil expenditure of the colony, while I administered the government,
underwent the severest scrutiny in the House of Assembly. The items were
voted separately, some admitted and others rejected.

90. They made reductions ?-They made reductions to the amount of 7,0001.
But, with reference to the estimates, it is properto remark, that in the civil expen-
diture of Lower Canada are included expenses which in other colonies are pro-
vided for by local assessment. As, for instance, the costs of criminal prosecutions,

.the allowances to witnesses, the building and maintaining of gaols, &c., and the
prisoners therein, all of which are defrayed out of the public revenue of the pro-
vince at large ; as well as the salary of every officer connected -with the adminis-
tration of justice, from the chief justice to the turnkeys of the prison.

g. The Act having been passed by which the appropriation of.these revenues
was surrendered to the provinces, do you conceive it would be productive of great
or dangerous excitement of the provinces, if that British Act was so far suspended
as to enable the Government to make provision for the Governor and judges until
some permanent provision should be made for them by the Legislature of the

.province ?-I should not apprehend. any such consequences.
92. If you were at present to resume the administration of the government of

Canada, and with the responsibility upon you of maintaining the peace and tran-
quillity and good order of the country, what would be the course you would
recommend to be taken with regard to the revenue raised under the 14th Geo. 3?
-I am not aware that any other course could be taken than that of applying the
revenue raised under the 14th Geo. 3 to the purpose for which it is levied, while
the Assembly refuses to make a permanent provision for a moderate civil list.

93. You had an opportunity of seeing a good deal of the French Canadian
Scharacter ; what degree of impression is produced on the minds of the people at
large by the proceedings in the House of Assembly ?-With the very best dispo-
sition, they are liable to great misapprehension of the nature and tendency of the
proceedings of the House of Assembly ; unable, for the most part, to read, they
become acquainted with those proceedings through persons frequently. interested
in deceiving them. But they are a loyal and an excellent people, and appeared
to me to repose every proper confidence in the justice of His Majesty's Govern-
ment.

94. Do you conceive it would be possible for any persons in the House ofAssembly who might be so disposed, upon the ground of alléged grievance.with
regard to the appropriation of the public revenues, to excite any disposition
Sdangerous to the public peace and dangerous to the inhabitants ?-I do not.think
that on this ground the inhabitants of Lower Canada would be led-into acts incon-
sistent with their duties as good subjects. But.were any new taxes to be imposed
upon them under the anthority of the British Parliament, or any rights to.be
exercised by His Majesty's Government'inconsistent with the Act of 1791, or.were
they made to feel the weight of the Government in any way to which they had
not hithert.o been accustomed, it might.lead to .serious results in the present
excited state of the country.

95. Are the people of Lower Canada lightly taxed ?--Exceedingly so. They
are subject to no direct taxation that I am aware of.

96. Do you know any population in any part of the world which enjoys so much
.the comforts of.life diffused throughout the whole of the population, and so little
oppressed with public burdens, as the population of Lower Canada ?-None, with
tI exception of the other North American colonies, who enjoy similar advantages.

· 5 ,M 2 Supposing
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97. Supposing you were called upon to undertake the government of Canada
in its present state, the salaries of the judges and Governor depending altogether
upon the annual votes of the House of Assembly, should you think you had any
security for carrying on the government satisfactorily ?-I could not, under the
circumstances nentioned in the question, undertake to administer the govern-
ment of Lower Canada to any beneficial purpose.

98. You conceive, without a permanent appropriation for some of the principal
oflicers, it would be impossible to carry on the government of Lower Canada ?-
Without such an appropriation the Government must be liable to insuperable
difficulties, and would not be carried on for any length of time; but, in my opinion,
a satisfactory settlement of the financial difliculties now existing is indispensably
necessary for the good government of the country; for, as I before stated to the
Committee, the whole of the expenses attending the administration of the govern-
ment of Lower Canada are paid out of the general revenue of the province, so that,
as the case at present stands, unless a sum is appropriated for thesc objects by
the Legislature, the Governor mav be compelled to act contrary to law, or to allow
the administration of justice to bc altogether suspended.

99. If a Bill, such as that passed by the British Parliament in 1831, had been
passed during vour administration of the governient, do you think that the con-
ditions of that Bill would have been accepted by the House of Assembly ?-After
the resolutions passed by the House of Assembly on the 6th December 1828, tleir
acquiescence in any ineasure of the kind I should have thought very doubtful;
although His Majesty's Government evinced, in the communication which I made
to the Legislature, an anxious desire to settle all difliculties that then existed, in
accordance with the recomnendation of the Canada Committee.

oo. I understood you to say the proposition was so reasonable for the govern-
ment of the colonies, that it could not well be disputed ?-Undoubtedly; such at
least was my opinion.

io. *When you left the provinces, when you ceased to administer the provinces,
did. you receive from the popular party in Canada very strong expressions of their
sense of the service you had rendered there, and of the readiness with vhich the
British Government had met the grievances of which they had complained ?-
Upon my leaving Canada, I did receive such addresses, expressive of those senti-
ments, from the inhabitants of the different parts of the provinces ; from Quebec,
Montreal, Three Rivers and the eastern townships.

102. At this time no definitive arrangement had taken place ?-Nne what-
ever in regard to the financial controversy.

103. But some expectations were entertained by the people that they would ?
-My message to the House of Assembly of the 28th November 1828 informed
them that a scheme for the permanent settlement of the financial concerns of
Lower Canada was in contemplation; and that communication showed them that
His Majesty's Governient were disposed to carry into effect the recommendation
of the Canada Committee.

104. Do you think the disinclination to make provision for the judges is con-
nected with the power the Legislature of Canada have with respect to the tenure
of office by those judges, and with respect to the power which the Legislature
claimed to have in impeaching or accusing them in any way, whether the refusal
of the salary is wholly connected with their not being satisfied as to the tenure
of office ?-I believe thîat such reasons have been assigned in the Asseinbly for
not makimr a suitable provision for the judge.

i o5. You stated tie great body of the people were perfectly quiet, but there
was a great state of political excitement in the provinces when you were there ?-
There· had been considerable political excitement before my arrival in Canada,
from the causes which I have already stated.

io6. You stated, I think, that there was no other mode of attaining this aid
whiclh you al] desire, than the one now proposed by Mr. Stanley ; do you happen
to kçnow any thing of the way it is done in the United States of America ?-
I do not.

107. Do you happen to know whether the judges there are dependent upon
popular feeling ?-I do not.

i o8. Do you happen to know, in this country, vhere there are expenses paid
by the counties, who locally assesses them?-County assessments in this countrv
are, I believe, made by local authorities under Acts of Parliament. In some of
the colonies in North America the magistrges in quarter sessions make small
assessments for local purposes under provinual statutes.

i09. Thé
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109. The magistrates are chosen by the government ?-They are appointed by,.
the government.

11o. So that the government tax them through the magistrates?-The
magistrates can only impose local taxes according to law. The government can
exercise no influence in such matters. Any governor 'who would attempt to do
so could not long administer the government of a British colony. A governor of
a North American colony cannot hope to rule by patronage. The officers at his
disposal are so few, that he could not establish any influence by such means, and
his only chance of conducting the government with success is to do the business
of the country, as far as depends upon himself, in the very best manner in his
power: in his appointments to office, to select only those persons that were fit;
to be perfectly just and impartial in all his proceedings; and, I may add, to have
no partizans in either House of the Legislature.

i 11. How manv does the House of Assembly consist of?-Of 84 members,
I believe. The Assembly was greatly augmented during my government. The
townships were previously without representation.

S1I2. Preserving the old franchise ?-Yes.
i 13. How many make a quorum in the House of Assembly ?-I do not im-

mediately recollect what number forms a quorum.
1 14. Since the admission of members from the English townships, has it been

found they form a separate body from the French, or do they vote without any
regard to party?-The number of representatives from the townships. being
not more than 10 or 11, is too small to constitute a party in the House of
Assembl.

i 15. i understand you to say, upon great constitutional questions it is not the
case that the Englislh members act in one body, and the French in another ?-
The Englisl members do very frequently take a different view of constitutional
questions to that which is entertained by the Canadian members ; but the number
of the former is too small to admit of their acting separately, or as a body, with
any effect.

i 16. I should like to ask you, with reference to the finance question; there
were some resolutions passed in the House of Assembly in Lower Canada, on
the 6th of December 1828·; among others there is ·the 7th resolution, which I
will read to you: " 6th December 1828, Resolved, &c. &c. salaries ;" do you
remember such a resolution ?-Yes, perfectly.

117. What was your understanding at the time, of the permanent settlement
which could have been effected with the consent of the House of Assembly ?-
I considered that the resolution of the House of Assembly was calculated to
prevent a permanent: settlement of the financial difficulties; and the Report of
the Committee of 1828, the scheme contemplated by His Majesty's Government
for the settlement of that question, was not communicated to nie ; but from the
nature of the message which I was instructed to make to the Provincial Parlia-
ment, I imagined that it would be in accordance with the recommendation of
that Committee.

i18-19. To what extent would you have surrendered the appropriation;
merely the money levied under the Act of 1774, or any other period ?-I believe
the Committee recommended giving up the appropriation of the money levied
·under the Act of 1774, and all the other revenue raised in the provinces except
the casual and territorial revenue of the Crown, reserving a small civil list for
the payment of the salaries of the chief officers of the government.

120. Your intention then would have been to have retained the appropriation
of the casual and territorial revenue ? -Unless the Governor lias some fund at
·his disposal for a variety of casual services that occur, it will be impossible for
him to carry on the government.

121. Was it your. impression, at the time this resolution passed, that a per-
manent settlement could have been~ effected, with the consent of the House of
Assembly, upon surrendering to them the appropriation of money levied under
the Act of 1774?-I have already stated that those resolutions rendered the
accomplishment of any permanent settlement, with the consent of the Assembly,
very doubtful; but I had not been consulted by His Majesty's Government upon
the subject. The scheme which they lad in view to effect that desired object
was not communicated to me.

1 22. From your knowledge and experience of the government of Canada, should
you be of opinion it would be possible now to accomplish an arrangement, making
permanent arrangement, as to the salary of the Governor and judges,. and other

85. . M 3 officers,

Sir James Kempt.

9 May'183-.



MINUTES OF EVIDENCE TAKEN BEFORE

Sir James Kenpt.

9 May 1834.

officers, as should be thought right, to be placed.beyond the control of the annual
votes of the House of Assembly, upon the consideration of surrendering the
money levied under the Act of 1774 ?-It is impossible for me to give any
opinion as to the disposition of the House of Assembly on this subject.

123. Do fyou think inconvenience would result, not only from having the
money under the Act of 1774, but the casual and territorial revenue, given to the
Crown by the provincial statutes ?-I see none, provided there is some permanent
fund set apart for the payment of the salaries of the Governor, the judges and
principal officers of the government, and for defraying the expense of the admi-
nistration of justice; for, as I before observed, every thing is defrayed out of the
general revenue of the provinces.

124. Was the claim to the appropriation of the casual and territorial revenue
nuch insisted on during the time you administered the government ?-I do not
immediately recollect; but my impression is, that they wanted to have the appro-
priation of the whole.

125. When you say that the success or failure of any experiment now will
depend a good deal on the state of feeling of the parties, have you sufficiently
followed up the state of public matters in Canada?-I have not.

126. The Committee are to understand you are of opinion that, for the efficient
maintenance of the Government of that country, it would not only be necessary
to retain funds sufficient for the Governor, judges and other officers, but it would
also be necessary to retain, independently of the Legislature, something for what
you call contingent expenses ?-I do.

127. And that amount is at the present moment covered by the small sum
arising from the casual revenue ?-The casual revenue was applied to pay services
of tlat description, not provided for by the Legislature, or included in the esti-
mate submitted to it.

i 28. Is it the case in the colonies of Nova Scotia that there are revenues raised
by the Act of the Imperial Parliament over which the House of Assembly has never
claimed any power ? -There are, I believe, certain small revenues in Nova Scotia,
under the control of the country, raised under British Act of Parliament.passed
prior to 1778.

129. If a judge is guilty of malversation, what is the course pursued; im-
peaclment by the House of Assembly?-I am not aware, no instance of this kind
having occurred when I held the government. The Colonial Assemblies do
entertain and investigate complaints against judges and other public officers ; and
these complaints are brought under the notice of His Majesty's Government, to
be disposed of by it.

130. Are the Executive Council at all in the light of ministry to the Governor?
- The Executive Council in a colony perform duties in many respects similar to
those performed by His Majesty's Privy Council in England. In addition to its
other duties, the Executive Council in Lower Canada constitute a court of appeal
in the last resort within the provinces.

131. Is not the Governor told to take the advice of the Executive Council?-
For the validity of certain acts of the Colonial Government, the advice, and even
the consent, of the Executive Council, by His Majesty's instructions, is required.

132. You acted, you say, not on the suggestions of either party; were not the
addresses you. received from the inhabitants rather singular ; I mean other
governors did not receive them ?-No; there is nothing singular in the presenta-
tion of addresses to governors.

1:33. You have represented that the Executive Council are generally persons in
collision with what is called the prevailing party in the country?-The members
of the Executive Council have been generally opposed in political views to the
dominant party in the House of Assembly.

1:34. If there was no Executive Council there, and the Governor were left to
govern without any such council, would it in your opinion remove very much that
state of irritable feeling existing between this part of the Legislature and the King's
Government in the colony ?-I have not given my attention"sufficiently·to this
question to be able to answer it ; but my impression is, that an Executive Council
is necessary for the good government of a colony. In Lower Canada the Executive
Council has no participation in the legislative authority of the country,. but it has
judicial powers, as I before stated (as a court of appeal), and cannot-therefore be
dispensed with under the present system of judicature in that colony.

135. Have you any observations to make with regard to the Legislative Council?
-1 will mnercly observe that, during my administration of the government, three

vacancies
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vacancies occurred in the Legislative Council by deaths, and that it was my
anxious endeavour to select persons of property and character, totally unconnected
with the government, to recommend to His Majesty for the vacant seats, in
accordance with the instructions which I received.

136. Did you increase the number of the Legislative Council to .any extent ?-
No. I found it very difficult to select·hastily individuals that would give general
satisfaction ; but I sought for information from men of all parties in the colony, in
respect to the persons that were considered the best qualified in all respects to be
appointed to the Legislative Council; and I should have been prepared, if I had
remained in the government, to have recommended a considerable increase to
the number of that body.

137. Do you apprehend the appointment of those three individuals gave general
satisfaction ?-Yes, their appointment did at the time appear to give great satis-
faction.

138. Did they give satisfaction to the Assembly ?-The Assembly expressed no
opinion upon the subject.

139. I think, Sir James Kempt, you said you conceive yourself to have removed
every grievance which was brought before the Canadian Committee, except the
financial question, which was taken out of your hands; was it your impression at
the time that the people in the provinces did consider such to be the case ; that
they considered every grievance had been removed, except the settlement of the
financial quesiton ?- Every grievance which was brought before the Canadian
Committee was redressed by me, so far as my power enabled me to do so. His
Majesty's Government had undertaken to settle the financial question, and I had
done all that I could to remove any other cause for complaint that then existed..
The people of the provinces expressed satisfaction at the measures I pursued.· If
the Committee will allow me to give them copies of the addresses which were
presented to me on my leaving the colony, they will show the state of the public
feeling at that time.

140. Was it also your impression, at the time, that the Canadian people consi-
dered their grievances fully met by the Report of the Canadian Committee ?-The
Report of the Committee appeared to give general satisfaction to the Canadian
people.

141., Was there in the House of Assembly any recognition of the Report of
the Canadian Committee, and an expression of satisfaction at it ?-The Report of
the Committee was printed by order of the House of Assembly, in which much
satisfaction with it was expressed. I think 400 copies of the Report were dis-
tributed.by the Assembly.

[Te Addressfrom the Inhabitants of Montreal, 25th September 1830, containing
2,647 signatures, was then read.]

TO his Excellency Sir James Kempt, Knight Grand Cross of the most honourable
Military Order of the Bath, Lieutenant-general and Cominander-in-chief of all His
Majesty's Forces in the Provinces of Lower Canada, IJpper Canada, Nova Scotia, New
Brunswick, and their several Dependencies, and in the Island of Newfoundland, and
Administrator of the said Government of Lower Canada.

WE, His'Majesty's loyal subjects, the inhabitants of the city and vicinity of Montreal,
most respectfully beg leave to wait upon your Excellency to express our most'sincere regret
at your approaching departure from this province.

This feeling, in which we are persuaded all participate, is the more powerful, fromn the
conviction that, if your stay had been prolonged amongst us, the energy otyour Excellency's
character, and the wisdom and moderation of your policy, would have been productive of the
most beneficial effects to the general interests of this colony.

We beg-to assure your Excellency that the talents, industry and urbanity so eminently
displayed in your Excellency's too short administration of the government of this -province,
assumed at a period of great excitement and difficulty; have deservedly gained the respect,the.confidence.and the gratitude of ail classes of His .Majesty's subjects.

We pray that your Excellency, on your arrivai in your native country, may meet withthat reception from our gracious Sovereign which your public services so well merit; and
that during your future ife you may enjoy that unalloyed satisfaction which belongs to thé
well-founded consciousness of having effectually contributed to the happiness of a loyal andfaithful people.

Montreal, 25 September 1830.
(Here follow the signatures, 2,647 in number.)

Sir James Kempt-

9 May 1834-
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Sir James Kempt. 142. Was Mr. Papineau the first person who signed that ?-The Montreal
address was signed by the Speaker of the House of Assenbly, and by both English

9 May 1834. and Canadians ; in fact by all the principal inhabitants of the place.

[The Address from the Inihabitants of Quebec, lst Oclober 1830, containinq 2,029
signatures, was then rcad.]

CoPY of the ADDRESS of the Inhabitants of Quebec to Sir James Kempt, on his
Departure from Lower Canada in 1830.

WE, His Majesty's dutiful and loyal subjects, citizens of Quebec and its environs, most
respectfully beg leave to address your Excellency on tle occasion of your approaching
departure from this province

It is with sincere gratitude that we acknowledge the nany and important benefits which
the province lias derived from vour administration of its government.

Internal peace is one of the greatest blessings which can be enjoyed by a free people.
It lias been restored to us under your Excellency's administration; and its influence has
been felt in the amelioration and extension of agriculture, in the progress of trade and public
improvements, and in the undivided attention of the people to pursuits of industry.

In the laws sanctioned by your Excellency, and in your recommendation to the Legisla-
ture, we bave evidence of a liberal and enlightened policy suited to a free and loyal people.
I vour Excellency's .înremitting and laborious attention to your public duties, in the man-
ner iii which they have been discharged, we have an additional instance of the practica-
bility and Advantage of' tiat impartial, conciliatory and constitutional govermnent vhich
we are assured it is lis Majesty's desire that his subjects in the colonies should invariably
enjoy.

Your Excellency's departure, under these circumstances, could not be otherwise than a
subject of deep regret; it is peculiarly so at this moment vhen ve lad reason to hope that
your Excellency's experience in the colony, and your continued exertions, would shortly
have contributed to tlie entire removal of the remaiming causes which produced the un-
fortunate dissensions wlicl so long prevailed, and further secured the peace and prosperity
of the province.

It is our earnest prayer thiat your Excellency's labours in flavour of His Majesty's
subjects in this colony, and foi the security of his government in thi is tant part of
his dominions, nay be every wherc fully understood and appreciated ; and that a life,
spent iii the service of your King and country, may be long preserved in health, lappiness
and merited honours.

(Here follov the signatures, 2,029 in number.)
Quebec, 1 October 183f).C

143. Whom was thiat signed by?-By individual menbers of both branches
of the Legislature residing in Quebec, and the principal inhabitants, both French
and Eriglish.

144. Of all parties ?-Of all parties.

[The annexed Address also, Ji'om the Inhabitants of Stanstead and Sherbrooce,
conlaininq 443 siqnatures, was handed in.]

CoPY of the ADDRESS of the Inhabitants of the Counties of Stanstead and Sherbrooke,
to Sir James Kempt, on his Departure from Lower Canada in 1830.

May it please your Excellency,
WVERE ve to neglect tlie present opportunity of expressing our unfeigned and deep

regret at the departure of your Excellency fron among us, or should we fail to manifest the
profound respect and exalted esteem vhich we entertain for your Excellency, we should not
only appear ungrateful, but should manifest also that we are incapable of duly appreciatiig
the numerous and important benefits which have resulted to us tlrough the wise, prudent
and happy administration of the government of this province by your Excellency..

During your Excellency's administration, thougli comiienced under the most inauspicious
circuinstances, conflicting opinions have been for ithe most part reconciled; political dif-
ferences have been in a great measure tranquillized; strict accountability and attention to
public duties have been exacted ; publie monies have not only been judiciously but prudently
expended; and the whole province lias been brouglit to an hitherto unparalleled degree of
prosperity and happiness.

hile we believe this to be the state of feeling throughiout tlie province, permit us to
express our peculiar gratitude for the attention which this portion of it lias received from
your Excellency, lot only by reason of the regard evinced for it by. your visiting it in
person, but fron those political advantages obtained for it during your Excellency's brief
administration, which greatly exceed ail the united benefits bestowed upon if by your
predecessors. "r
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We had ardently hoped that, inasmuch as your Excellency had received the cordial
approbation and unreserved confidence of the subjects under your charge, and as publie
affairs are in a state of tranquillity and improvement, your Excellency would continue for a.
longer period to govern His Majesty's faithful subjects of this province, that we might remain
in the enjoyment of those benefits which are the result of your energetic, just, enlarged and
liberal measures for our welfare.

The urbanity of deportment and the conciliatory tone of your Excellency towards all
His Majesty's faithful subjects of this province, has excited a feling in us which will gene-.
rate into an enduring remembrance of your Excellency, and of your paternal care over us,
and will cause us continually to seek and supplicate for your Excellency's safety, health and
prosperity.

(Here follow the signatures, 443 in number.).

145. Then it is your conviction, if the financial question could have been
settled, there would have been no material grievance left that was at that time
working in the minds of the people ?-The financial question was the great
grievance that then remained unsettled. But, from the disposition evinced by
His Majesty's Government, the people of Lower Canada had reason to'expect
the immediate removal of any just cause of complaint.

146. In the difference of opinion that takes place in the colony, is that at all
affected by the different religions of the parties ?-I think not; the inhabitants
of different religions appeared to live in harmony together.

Sir James Kempt.

9 May 1834.

Lune, 12° die Maii, 1834.

THE RIGHT HONOURABLE CHARLES GRANT,
IN THE CHAIR.

Monsieur Augustin Norbert Morin, a Member of the House of Assembly for
the Province cf Lower Canada, called in; and Examined.

147. ARE you the bearer of the resolutions of the House of Assembly, dated
the 21st of February 1834 ?-I am the bearer of the petitions founded on the
resolutions.

148. The petitions are to the fouse of Commons and the House of Lords, are
they not ?-To both Houses.

149. Are you a Member of the House of Assembly ?-Yes ; and I have been
so for four years.

150. Are you charged with any other communications to make to the autho-
rities of this country than are contained in the petitions ?-None; but.I have
papers and statements which relate to the objects mentioned in the petitions.

151. Of course you are perfectly well acquainted with the views and feelings
of the petitioners ?-I believe I am.

152.- You are commissioned as the agent of the House of Assembly, are
you ?-I have a commission from the House of Assembly to support those
petitions, conjointly with Mr. Viger, the agent of the House of Assembly, now in
England.

153. And that commission which you have is in paper, is it ?-I have it in
paper; the words are " to support them conjointly with Mr. Viger."

154. Did your appointment take place by a resolution or a vote of the House
of Assembly ?-By a resolution of the House of Assembly.

155. Will you state the immediate circumstances which led to the passing of
that resolution ?-The circumstances which led to the passing of that resolution
were the misunderstandings which have existed between the Colonial Adminis-
tration and the House of Assembly for several years, grounded upon;the.several
arbitrary and violent measures upon the part of the administration, as we coin-
ceive it, and also grounded upon the support which those measures have received
from other constituted authorities in the colony, and also in part from .His
Majesty's Executive Government here in England.

156. Will you state to the Committee some of the more prominent of the dif.
ferences which existed ?-I believe the recent addresses of the House of Assem-
bly relate to two principal points; the one is the defects ini the laws and con"
stitution of the country, and the other the manner in whiçh those laws and that'

.. · constitutiot

MonMeur
A Nurter1 Morin.

12 May 1834.
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Monieur constitution have been administered. With regard to the laws and constitution,
A. Norbert Morin. the petitioners advert, in the fi, c-t instance, to one of the provisions of the Act

of the 31st of Geo. 3, c. 31, which bas established the present form of govern-

12 May 1834. ment in the colony. The petitioners have cone to the conclusion that one part
of that Act principally is not conducive to the good government of the colony,
to wit, that part which creates a second branch of legislature under the name of
Legislative Council, entirely at the will and pleasure of the Executive. There
are also other objects connected with the difficulties in .the laws, for instance,
the Crown and clergy reserves. There is also a complaint that several laws
have been passed in this Legislature for the interior affairs of the province
(I mean the Imperial Legislature), and which, besides of the principle, have been
found not to answer to the wants of the colony, and the state of things and laws
therein. As to the manner in which the laws and constitution have been admi-
nistered, the subject embraces a great variety of matters which it is not possible
to explain at once, otherwise than by pointing in detail to each of them.

1.57. Perhaps you would explain first, then, the difficulties relating to finance?
-The difficulties relating to finance are comprised under both heads ; that is to
say, they relate both to laws enacted here and to communications between the
Provincial Administrations and the House of Assembly. There have been from
time to time different proposals made by the governors to the House of Assem-
bly on financial matters, but i believe that from year to year both those state-
ments and the accounts have varied in a great measure so as to prevent any final
adjustment with the connoissance du sujet. Also the House of Assembly have
been refused several times explanations and documents on that subject. The
House of Assembly, by its resolutions from tine to time, and also by Bills passed
by it, have explained the manner in which they conceive the subject might be
adjusted. The House of Assembly perseveres in its resolutions adopted on that
subject since the year 1828. I have here a copy of those resolutions.

158. Will you explain the proposals which the House of Assembly conceive to
have been made to them?-The House of Assembly, not to speak of what was
asked anterior to the year 1828, conceive that a civil list was asked of them, that
is to say, a certain amount was to be voted permanently; but it did not appear
clearly to the House, from the communications received of the Executive, wliat
were the funds which the Executive Government considered to be at their disposai
without the consent of the Provincial Legislature. It is principally on that ac-
count that the explanations given have been variable and irregular; besides, in the
session of the years 1831 and 1832, the proposal was made in a manner, and ac-
companied by circumstances, which prevented a clear understanding at that time.

159. Will you state those circumstances ?-The circumstances are, besides
the want of explanation as to each fund contested, that at the time the House
were to take the subject into consideration, the thing was referred to a Com-
mittee of the whole House by a member of the Executive Council who was at
the head of the measure; this was contrary to the established practice, as it was
usual to refer such communications to special committees, to have a report
thereon. At that time it happened that the then Governor-in-chief wrote a pri-
vate communication, apparently to be communicated to the members of the
House, stating, that, if the proposed civil list were not adopted, there would be
no appropriation sanctioned for other objects, and in particular, as I believe, for
the payment of members of the Assembly, a question then agitated before the
Assembly; that communication was not considered as proper in those circum-
stances, and that was the reason, as far as I can believe, that the Committee rose
without reporting. I believe that a report would have been made if the matter
had been referred to a special committee. But every other year the House lias
explained its views on that subject, by its resolutions, and also by Bills carried
up to the Legislative Council. By the resolution, above mentioned, of the year
1828, the House has declared its readiness to concur in an adjustment of the
financial difdiculties under certain conditions.

160. Now, will you state those conditions ?-Those conditions, I believe, were,
that the House of Assembly should superintend and control the receipt and
expenditure of the whole public revenue of the province ; the resolutions spoke
àlso in particular of the independence of the jûdges, as there did not exist a
proper tribunal to judge upon their impeachment, without which the House
would not vote them permanent salaries; with regard to the other conditions, I
will refer to the resolutions.

161. Do
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16 1. Do you mean, first of all, that the condition was, that those judges should Montieur
be rendered independent of the Crown and people ?-Yes, and then the fouse . Norbei Morin.
of Assembly would vote them salaries in a permanent way.

162. Provided there was a tribunal ?-Yes, to try impeachments against the 12 May 1834.

judges and against the other public officers.
• 163. Now, will you state the tribunal that was desired ?-At that time it had
been thought that the Legislative Council of the province, provided it should be
renewed by an addition of independent members, could be that tribunal. The
House of Assembly bas passed several Bills grounded upon that resolution:
however, since a couple of years, the House bas not passed those Bills.

164. For what reason ?-For two reasons ; first, because the Legislative Coun-
cil iad mentioned only the judges, and left out all the other public officers.

165. When you say the Legislative Council had mentioned only the judges,
do you méan that the Legislative Council passed a Bill enabling the judges to be
tried, but confining the trial to them alone, and that that Bill was upon that
ground rejected by the House of Assembly ?-I believe it was rejected on that
ground, but principally on the ground that the present Legislative Council was
not considered as the proper tribunal.

166. That is to say, the House of Assembly have changed their minds ?-Yes.
S167. Do you mean the Legislative Council as constituted at present ?-Yes,

as constituted at present.
168. Without the addition ?-With the addition.
169. That is to say, the House of Assembly have changed their minds upon

the subject of the proper tribunal of impeachment, since they have seen the
manner in which there has been a change made ?-Entirely; this is the reason
whicli has induced them to change their opinion.

170. What were the provisions of the Bills passed by7the Assembly relative ta
'the proceeding by impeachment against the judges, and in what session were
the Bills passed ?-They have been passed in several sessions. I believe that the
last one was passed two years ago.

171. Can you state the year ?-It must have been in the year 1832.
172. Were the provisions all the same ?-The provisions were the same. They

were very simple, only enacting that the Legislative Council should be a tribunal
to decide upon impeachments brought by the House of Assembly.

173. Against whom ?-Against the judges and other high public officers of
the Crown in the provinces.

174. Did it define what those high public officers were ?-Not that I know of.
I believe it was not mentioned ; it was a constitutional point, -which would have
been left to the proper authorities to decide.

175. You cannot state whether the Governor was in the contemplation of- the
Assembly, can you ?-I believe not the Governor.

176. But every officer under the Governor was ?-Every officer under the
Governor.

177. It was the Bill of the year 1832, was it?-Either 1832 or 1831; it was
the last Bill passed by the House. Since then the House have not passed like
Bills, but this year a Bill bas been brouglit by- the Legislative Council, mention-
ing only the judges, and it bas been rejected by the House of Assembly on the
grounds.1 have stated, particularly on the ground of the unfitness of the Legisla-
tive Council, in its present condition,.to decide properly on those impeachments.

178. In what respect does the House of Assembly consider the Legislative
Council unfit for this purpose ?-Because there are in it a number ofpersons.who
hold publie offices and are otherwise dependent upon the Executive, being con-
nected with it by speculations on public property or otherwise ; because also the
addition which has been made to that Council has been far from being sufficient
to, give it an independent character, inasmuch as if the new members were not in
general connected by official stations with the Executive,they have long been known
for their political bias on one side, that it to say, on theside of the colonial adninis-
trations, and for their antipathies against the people of the country and their laws
and institutions, and for the violent manner in which they had publicly expressed a
desire to introduce changes in those laws and institutions, in a way contrary to the
riglits and wishes of the people, and in.order to establish a subserviency. to other,
laws and institutions which these individuals.might consider better, but which the
people of the provinces knew not, and. were entirelyunacquainted.with.

.179. Do you attribute this character to the persons introduced since the;year
85. N 2 1828?
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Monsieur 1828 ?-To most of those introduced since the year 1828; and, by.theirconduct
4. Nordert Morn. since, they have led the people to believe that these opinions were well founded.

12 M 1 18o. Were the opinions of these persons expressed in their characters of
' legislative councillors ?-Of a great number of them.

183. How ?-By rejecting Bills of an useful tendency brought from the
House of Assembly, and which were in accordance both with the views and
wishes of the people, and of the Government here; and also by other proceed-
ings of theirs in the form of debates, votes and resolutions, which were highly
insulting to the people and to the House of Assembly, which represented the views
of both in an unfair and uncreditable manner, and exhibited the violent senti-
ments alluded to above. This bas been particularly exemplified in an address to
His Majesty on the state of the province, voted during the session before last. It
is a fact worthy of remark, that one-half of those who unanimously voted that
address had been added to the Council since the year 1828.

182. And on these grounds, then, it was that the House of Assembly changed
their opinion as to the fitness of the Legislative Council to constitute a tribunal
for imàpeachment ?-It was on those grounds that they changed their opinion,
not only on that subject, but also on the fitness of the present Legislative Council
to legislate as an independent branch of the Legislature in the province.

183. Has that led to any other opinions on their part respecting the consti-
tution of the Legislative Council ?-It bas induced them to consider in what
way the Legislative Council could be ·bettered. The most ample hopes had
been entertained, since the inquiry made in the year 1828 by a Committee of
this Bonourable House, that efficient changes should take place. Their hopes
had been increased by a despatch from the Right honourable Viscount Goderich,
of the 7th July 1831, which promised another despatch on the subject, which
bas never come oflicially into the province nor been published or known there.
When the additions were made, the people of the province could not consider
but that it was the fulfilment of those promises.

184. That is to say, they supposed the Government was then fulfilling those
promises ?-Yes, it was thought that, by those additions, which were numerous,
they considered having fulflled their promise.

185. Did the people consider they had fulfilled their promise ?-The people
considered that the Government here had honestly desired to fulfil those pro-
mises ; but the thing did not give to the Council more independence than it
had before; quite the contrary, because a greater character of animosity against
the people was given to that body than it had liad before. They came then to
the belief that any addition by the exercise of the Royal prerogative, and any-
renovation in the same way, would never insure a proper composition of the
body, because at all times it might be in the power of the local administrations
and their advisers to make a choice of persons to serve their own particular
objects. I believe this is a firm conviction, both in the Assembly and in a majority
of the people. They have afterwards considered whether there was any other
way than by the exercise of the prerogative of the Crown to constitute a second
branch of the Legislature; a House of Peers composed of hereditary members,
was not at all in agreement with the consequences of the laws, nor with the
physical state of things in America, there being there no materials to form a
permanent aristocracy. They in consequence came to the belief that the
wishes of Parliament and the views of His Majesty's Government might be
fulfilled with advantage to the good government of the provinces, by having
an elective Legislative Council. The House of Assembly have also expressed,
with some length, in their humble petition to His Majesty, of the year 1833,,
in what manner the object might,- in their opinion, be accomplished. The
House have this year renewed their- application for the same object in the
petitions addressed to His Majesty, and to both Houses of Parliament.

186. Do you suppose that the question of a permanent civil list can be-settled,
(that is to say, respecting the judges and other officers that would be subject to im-
peachment), do you suppose that this permanent civil list could be settled before
the question of the renovation or alteration of the Legislative Council is settled ?-
The House of Assembly in their resolutions have always said, that the reparation
of abuses and grievances ought to precede the grant of any supplies; Iowever, I
believe that if the Assembly and the people of the provinces were convinced of the
disposition of His Majesty's Executive Goverriment to alleviate these abuses, iL
rmight be possible to come to an agreement on the financial quéstion without the
Legislative Council being immediately made elective ; but there should be at least

some
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some explanation as to thé final views of the Government on this latter qiestion. Monsieur
I am not however authorized to compromise any part of the petitions; what i A. Norbert Morin.
state here is my own private opinion. lu May 183.

187. When you say that there should be some understanding on the final views
of Government on the matter of the Legislative Council being elective, do you
suppose that if the Government were to determine and plainly state, that they
would not make an elective Council, that there could be any thing like an ad-
justment of the finance question ?-Certainly in that case there might be io other
adjustment possible than the entire disposal, by the Provincial Legislature, of
the whole of what they considered to be the public revenue of the provinces.

• 188. What do you understand by the public revenue ?-They consider all the•
revenue levied in the provinces, under any authority whatever, to be the public
revenue if the province, over which they ought of right to have the control,
whether it be raised under laws or regulations enacted in Great Britain or in the
provinces.

189. Does this description which you have given of the revenues levied in
the country include what are generally termed the casual and territorial revenues,
the Land fund, and the Timber fund ?-It does ; and all the property of the
Crown.

190. Whether derived from the King of France, or merely by the Royal pre-.
rogative ?-Yes, except what is considered military ground ; it does consequently.
embrace the Land and Timber fund.

191. You mean that it includes all the lands in the province belonging to the
Crown ? -It does.

192. Whether distributed in clergy or Crown reserves, or any other mode what-.
ever, so that it belongs to the Crown ?-As to the Clergy reserves, as they are
grounded on the Constitutional Act, I consider that perhaps we could not have the
sane claims upon then ; but we consider it as a great defect in the Constitutional
Act to have taken so large a portion of the land from settlement in favour of one
particular clergy, and we still more deprecate the manner in which that provision
has been carried into execution. I believe that if the clergy reserves were to be
sold, as we most anxiously desire, there would be no objection that the fund arising
from that sale should be applied to the objects for which they had .originally been.
set apart. I mean clergy reserves actually held under patent; those which exist
only in the diagrams should be considered as of the general domain. As to the
Crown lands, we consider tlem as being in the very sanie situations as the lands.
whicb have not been granted at all.

193. When you say that the money which might arise from the sale of the clergy
reserves should be applied to the purposes for which it was originally intended,*do
you mean to say that the House of Assembly would claim any authority or co:trol
whatever over that fund ?-If it were applied to religious purposes only, I believe
the House of Assembly would claim no authority over it; but if the produce of
those sales were to be applied by the Provincial Executive for objects not imme-
diately connected with religion, in that case the House would claim a control over
it. However, we have always considered that disposition of the Constitutional Act
as more in favour of one class of subjects in the province than another; but the
incumbrance caused by those reserves, intermixed as they have been with other
lands, bas been so severely felt, that, to get rid of them, I believe there would be no
objection to the application I have stated of the monies arising therefrom. But
they should not be in that case applied only for the maintenance of the clergy
of the Established Church ; it would be much more liberal and fair if they were
applied for the maintenance of the clergy in general.

194.. Catholic as well as Protestant ?-Catholic as well as Protestant; although,
as I have said, the Constitutional Act mentions only the Protestant clergy.

195. What would be the civil list that would be permanently determined on
by the House of Assembly, provided that other grievances were satisfactorily
adjusted and remedied ?-They would be ready, I believe, to grant the Governor's
salary, also his secretary's salary, the salary of the executive councilors, and thit
of the judges. ·

196. When' you say permanently, do .you mean for the lfe of the King ?-It
has sometimes been asked permanently, sometimes for the-life of the King ; but I
cannot exactly speak to the details without recurring to the documents which
i have here. The grant of thé House would.be for the life of the King. :

197. Will you now state briefly those individual circumstances that have stood
directly·in the way of that permanent arrangement?-The uncertainty of the.

85. N 3 - propositions
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4. Norbert Morin.
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propositions made to the House, and the tardiness of Government to alleviate the
abuses complained of.

I 98. What do you mean by the uncertainty of the propositions ?-Because, as
I have said, we could not know exactly whiclh were the precise demands, nor the
funds which the Crown still considered to be at its own disposal. In the session
before last we asked for explanations from the Governor-in-chief on that subject ;
and he answered, that, having no special instructions, the funds out of which
His Majesty's Government intended to pay the items of the proposed civil list
which were not mentioned in the estimate, were such funds as, at that time, that
is to say, at the date of the instructions, the Government of His Majesty in
England considered to be at their own disposal; so that it was no explanation
at al].

199. When was that answer given ?-In the session before last ; that is to say,
the session of 1832 and 1833.

200. Are the Committee to understand, then, that an uncertainty existed, not
only as to the manner in which certain revenues were disposed of, but also as to
which were the revenues of which the Crown continued to claim the disposal ?-
Yes, there was doubt upon both subjects.

2o. Will you explain what you mean by the tardiness of the Government in
alleviating the abuses complained of ?-The petitions in 1828 complained of a
number of abuses and grievances, of which but a very small part lias been since
alleviated; and the manner in which the Government has since been adminis-
tered has created numerous other abuses, which have been an impediment to any
concession, on the part of the House of Assembly, of what they considered their
inherent rights. -

202. Do you believe that if the House of Assembly were now to be convinced
that the Government of His Majesty really did sincerely intend to remedy those
abuses, there would be any difficulty in settling the financial question ?-There
would be no difficulty in settling the financial question, if the Government of
His Majesty would express openly its readiness to take the means to alleviate
those abuses.

203. What do you consider the means ?-The means are very numerous, with
regard to the proper exercise of the Royal prerogative: the appointment of
officers in the colonies, and proper instructions to those officers to obey the laws,
and to conciliate the good-will of the people, by treating them as free British
subjects; and, finally, the taking care that those officers do conform themselves
to those instructions. In the exercise of the Royal prerogative would be com-
prised an equal and fair distribution, without distinction, among all the classes
of the inhabitants, of the places of profit or honour in the.province, and also, of
the unsettled waste lands in the country.

204. If you were asked, at this time, to point out the means of settling the
differences that now exist between the various parts of the Government, vhat mode
would you propose to follow ?-I would desire that an understanding should be
.come to with reference to the manner in which the constitution of the Législative
Council is to be changed; I would desire, secondly, that His Majesty's Executive
Government would plainly state the funds to which they lay claim, or the man-
ner in which they would desist from that claim; and, finally, that they would
also explain themselves on the several other subjects mentioned in the petitions
of this year: but I must add, that I am here only to support the petitions of the
House of Assembly, and that any such understanding could not be considered as
to be made with me, but that every proposal should be made to the House itself.

205. Will you enumerate the various other grievances to which you have just
referred ?-There is the subject of lands, both as it relates to the laws passed in
this Parliament, and to the manner in which the department for the granting
and sale of lands lias been administered in the province; the interference of
the executive power and military force in the elections in the province; the
want of responsibility of public officers intrusted with the monies of the pro-
vince ; the monies due by the late receiver-géneral, and which His Majesty's
Government here have not shown a disposition to refund, although they have
entered into an agreement with the said late receiver-general on the subject of
those monies ; the opposition manifested to education in the province, by re-
taining a large part of the Jesuits' estates after having acknowledged the right
of the people thereto, and also by not giving the Royal assent to Bills passed in
the Colonial Legislature, to give permanence to institutions giving a liberal

.education to the people, without distinction.
206. Do you mean without distinction of religion or of nation? -Withoutdis-

tinction
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-tinction of religion or of nation. There are, in fact, several other abuses, but
I believe I have mentioned some of the principal ones.

207. Supposing those you have mentioned were remedied, would' the others
you have not mentioned stand in the way of an agreement ?-I believe that the
various grievances of which the country complains are so connected with one
another, that there shQuld be an understanding upon most even of those that
I have not just mentioned, and which are mentioned in the petitions. But if the
province were once persuaded of the readiness of the Government to remedy
·them, I believe it might be easy to come to an understanding. I will mention
also the subject of the refusing of a writ of election for the county of Montreal.

208. One of the chief grievances of which you have spoken is the constitution
of the Legislative Council; bas there been any proposition made by the Assem-
bly of the form of constitution they desire ?-They made their propositions in
their petition to His Majesty last year.

·209. Can you state briefly what they were ?-They wish the Council to be
elected by electors of a higher qualification than those who elect the members
of the Assembly. I believe that the electors should have 10l. net revenue; and
they also fixed the qualification for the elected at 2001. revenue; not that they
consider that it is absolutely requisite that fortune should be a necessary con-
dition to legislate in the American colonies, under a system of free elections;
but in that they have wished to conform, as much as they could, with what is
established on this side of the Atlantic. The duration of the Council, as peti-
titioned for by the Assembly, and its mode of renovation, are not the same as of
the House of Assembly. The Council, I believe, would be elected for six years,
and renovated in parts, and not all at the same time.

2 10. You mean that a certain number would go out annually, and none would
remain more than six years ?-Yes.

211. What is the mode in which it is proposed that so important an altera-
tion in the constitution should be effected ?-The way which was indicated was,
that the people of the province should be authorized by an Act of the Imperial
Parliament to meet by delegates elected for that purpose, who would express
their opinion as to the changes to be made in the Constitutional Act, and that
thieir opinion would be reported to the Imperial Parliament finally to legislate
upon.

212. Is not that a common mode of proceeding in the United States of
America, when they make any great change ?-In the United States they have
meetings of that kind to express their opinion upon changes to be made; but
there is a great difference in our proposition, because it is to come twice before
the Im'perial Parliament; so that we consider that there is no want on our part of
the feelings which ought to exist between members of the same empire. But we
have come to the conclusion, that the present Legislative Council could not do
any good in the country; that the only way of producing harmony and good
government is to have an elective Council, and we have suggested what, in our
opinion, would be the mode of effecting it, in saving the rights of all parties.

213. You have pointed out the course which you think it would be wise to
follow in this matter; what do you suppose would be the result of a course like
the following: immediately suspending the Act of the 1st & 2d of Will. 4, which
conferred upon the colonies certain portions of revenue that they had not before,
and by an Imperial Act of Parliament, providing for the independence of the
judges and the Governor; what state of feelings do you think would be created
in the province ?- It would certainly create a very unpleasant state ·of feeling,
The House of Assembly have always considered that that part of the revenue
mentioned in the question was at their own entire disposal, without any Act what-
ever of this Legislature ; and if the Act of the 1 st & 2d Will. 4. was répealed
or suspended, they would still consider that portion of the revenue as being at
their own entire disposal; and any law affecting that right of theirs would be
considered as an infringement of the constitution of the province.
. 214. Do you believe that suspending that Act would really stand in the way
of any adjustment of the differences· now existing ?-Certainly, I think so ;
because it would create quite another belief about the dispositions of lis Majesty's
Government than that which is requisite to come to an understanding.

215. By that you mean that the people would. not believe that Ilis Majesty's
Government desired to remedy their grievances ?-I-beieve they -would not.

216. Can you point out what you suppose would be the immediate consequences
of such a proceeding on the part of the Government ?--The consequences would

8 N4 be
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Monsieur be a still greater dissatisfaction than the one which prevails now, and consequently
A. Norbert lIlorn. a wider chasm would be produced between the mother country and the colony.

12 May 1834. 217. To speak plainly, do you think it would endanger the connexion between
the mother country and the colony ?-Perhaps it might ; at least it might lead
to consequences of serious moment which miglit endanger the safety and welfare
of the inhabitants of the province, and affect the connexion whicli ouglit to exist
between all parts of the empire. As to the manner in which that danger would
exist, it is not in my power to explain, because it relates to future events; but I
am sure that there would be a great danger for the peace of the province if the
inhabitants were not soon persuaded of the just and benevolent intentions of the
parent Government towards them.

218. Do you know intimately the general feelings of your countrymen ?--I
believe I do.

219. Is there not a strong feeling now existing in their minds of affection
towards the Government of England ?-They have always had a great affection
to the Government of England, and they would still like to maintain the same
affection; but I must say, that, although they continue to have great confidence
in the Parliament of this country, their affection has been greatly impaired by
the manner in which the constitution has been administered for some years.

220. For liow many years ?-Four or five or six years.
221. Do you think that the affection which the people still hold towards the

Parliament of Great Britain would be materially shaken by any such proceedings?
-I believe it would.

222. You have stated that the general opinion of the House of Assembly has
been for some time that the revenues levied under the 14th of Geo. 3 were con-
stitutionally subject to the appropriation of the House of Assembly, and not of
the Executive Government ; is that opinion entertained by all parties in the
H11ouse of Assembly, or has it been a matter of difference?-That opinion is, I
believe, one on which there has been the least difference of opinion in the House
of Assembly. I remember that, on the votes on that subject which were come to
some years ago, there was a small minority, three in one case, who maintained
that that part of the revenue was at the disposal of the Crown.

223. Was that opinion entertained by Mr. Neilson and the gentlemen who
have lately been acting with him in opposition to the majority of the House of
Assembly ?-Entirely.

224. The Committee understand that Mr. Neilson's opinion in that respect
coincided with that which has been held by the majority of the House of As-
sembly ?-Yes.

225. And upon that point there is no difference of opinion between the English
and the French Canadians ?-I believe not, except on the part of some officers of
the Government.

226. With respect to the resolutions that were come to, and of which you are
the bearer, did the members from the English townships generally agree with the
members from the other parts of the country in those resolutions ?-There are
more in proportion of English members who have voted for the address, than
there are Canadian members who have voted against it. I will give the numbers ;
there are five English members who have voted for the address; I believe there
are about 20 members of English origin in the province; and there are eight
Canadian members who have voted against the address.

227. How many English members voted against the address ?-I suppose
about 16; the general vote was 56 to 24.

228. In what manner were the proportions of the majority of the 56 com-
posed of English and of French Canadians ?-There were five English members,
and all the rest were Canadians. By English members, I mean members having
English names.

229. You do not mean representing English townships ?-No; but there were
two representing English townships who voted for the resolutions; and as to the
three others, I remember that two represented counties mostly Canadian; the
other gentlemen represented the city of Montreal.

230. With regard to the minority of 24, in what proportion did they consist of
English and French Canadians ?-There were eight French Canadians in the 24,
and 16 English, or persons having an English name. When I speak of English
members, 1 can only judge by the names, because I believe that any other dis-
tinction would be invidious. I have here the names of the members.
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231. You have stated that, in the session of 1831 and 1832, a proposition with Monsieur
regard to the civil list was made to the House of Assembly in an unusual man- A. Norbert JMorin.
ner, and that that unusual inanner was one of the causes why it was rejected;
in what did the irregularity consist ? -The irregularity consisted in the want of 12 May 1834.
sufficient explanations, and in the means which were, either purposely or inad-
vertently, resorted to, to insure the passing of that list ; and 1 have spoken of
the letter which at that time created a strong feeling in the House.

232. Do vou mean that a private letter vas written by any person in the Exe-
cutive Council, intimating that no appropriation would be agreed to unless it
contained an acquiescence in the civil list, which was then proposed ?-It was a
note from the Governor-in-chief himself to the member who led the measure,
and which was shown by him to many members, and even within the walls of
the House.

233. You mean that the Governor, having to carry into effect the instructions
of the Secretary of State, with regard to the proposition which was to be made
to the House of Assembly, informed the person who upon the part of the Govern-
ment was to make the proposition to the Assembly, that the Government could
not sanction any appropriation which did not contain a permanent provision for
the Governor and the judges ?-It was not expressed in those general terms, it
pointed out, in some way or other, to the allowance to the members, stating that
it would not be sanctioned, or could not be sanctioned, if the civil list was.not
granted ; and it was considered that the communication of such a letter was
improper and injurious to the independence of the members of the Assembly.

234. You state this to have been the ground why the proposal for the civil
list was not agreed 'to in 1831 ?-It is one of the grounds, but I believe that the
want of explanation as to the particular funds, as I have already said, was a still
greater objection. These are as to forms. The want of redress of the grievances
was undoubtedly the principal cause.

235. Was it not generally understood in the province, that it was the inten-
tion of His Majesty's Government, in dealing with the affairs of the province,
to follow up the recommendations of the Comnittee of 1828 ?-It was.

236. Are you aware that, with regard to the linancial affairs of the country,
the Canada Committee of 1828 recommended that, upon condition of the judges
being made independent of the people, and the Governor and the executive coun-
cillors having a permanent appropriation made for them, the revenues of the
Crown, with the exception of the casual and territorial revenues, should bë ceded
to the House of Assembly ?-It is with a view of coming to an arrangement of
that nature that the House of Assembly have passed Resolutions promising a per-.
nianent settlement for some of the oflicers of Government; but they have still
always believed in their right of applying also the casual and territorial revenue.' 237. Do you mear, therefore, to state that the House of Assembly would not
have been satisfied, and would not have considered themselves bound to màke thatpermanent prdvision in pursuance of the recommendations )f -the Canada Com-
mittee, unless the casual and territorial revenue which that Committee recom-
mended to be maintained upon thé part of the Crown had been given up to thedisposition of the Assembly ?--I vas not-in the House at that time, and I havenot heaid any particular opinion expressed upon that sabject, but I believe thatthe House has always maintained its right to the casual and territorial revenue.

238. You have stated that you think,if certain grievances could be remedied, thefimancial difficilties of the province might be adjusted; and,* with regard to theindependence of the judges, you stated that provision would be made, provided
they could be independent alike of the Crown and the people ?-That is my view.;239. In 1831, was not an Act passed by the House of Assembly, and by the
Legislative Council, constituting a tribunal for the trial of the judges upon im-peachment by the House of Assembly ? -I believe the Bill contained both thejudges and other -officers; the Bill was passed at that time by the House ofAssembly under the hope of an effectual reform in the Legislative Council.

240. You stated that, in 1832, a Bill being brought in obviating some of theobjections which had been taken to the former Bill by the Secretary of State, theHouse of Assemblyrefused to receive that Bill, upon the ground that they no longer
had the same confidence in the Legislative Council which they had in 1832?--
Not inm 1832; it was in this year, 1834. In the last session a Bill was broughtfrom the Legislative Council to. provide -for the independence .of the judges, bvcreating the Legislative- Council a tribunal'for their impeachment. The previs
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Bills, which contained both the judges and other officers, had originated in the
rin. House of Assembly. The House have this year refused the Bill from the Council,

I believe on the two grounds I have stated, that is to say, on the insufficiency of
4· the provisions of the Bill, and on the present character of the Legislative Council.

. 241. Then the Committee are to understand froni you that no permanent
provision will be made by the Legislature for the salaries of the judges until they
are made liable to impeachment before that which the House of Assembly may
consider to be a competent tribunal ?-Yes.

242. Are the Committee further to understand that the House of Assembly
would not consider the Legislative Council to be a competent tribunal unless it
were rendered elective ?-Certainly.

243. Are you aware what were the complaints made in the year 1828 with
regard to the constitution of the Legislative Council, and what were the recom-
mendations of the Committee in the year 1828 for the purpose of removing those
complaints ?-The people complained at that time of the composition of the
Legislative Council, because it was believed that it would be amended and
bettered by the exercise of the prerogative of the Crown. I believe the Canada
Committee recommended that persons of a more independent character, and
more connected with the interests of the country, should be added to it.

244. In. pursuance of the recommendation of that Committee, have the judges
ceased to sit in the Legislative Council ? -Two of the judges have ceased to
attend the meetings of the Legislative Council. I believe, however, that one
of them sat in it much later than the time at which the Report of thé Canada
Committee was known in the province. Another of them lias since died, ahd
the chief justice continues to be in the Council.

245. Is the continuance of the chief justice in the Legislative Council in con.
formity with the recommendations of the Canada Committee in 1828 ?- I believe
it is, to a certain point. We have not considered the manner in which the
Report speaks upon that subject as quite clear; some think that it was the in-
tention of the Committee that the chief justice should be in the .Legislative
Council, as an ordinary member thereof; others think that the Committee only
meant to say, that it was advisable that the chief justice should be there to give
explanations on legal points ; and we are led the more to that belief, because.
a subsequent Despatch of the 7th July 1831, recommended the chief .justice
cautiously to abstain from any thing which would appear to partake of political
feeling. However, I must remark that, since that time, the chief justice of the
province bas been one of the members who, last year and this year, have voted
addresses of a political nature, and taken part in debates also of a political
nature. The character of those addresses I have already explained.

246. For how many years bas the chief justice been a member of the Legisla-
tive Council? -It is beyond my remembrance. I believe it must be more than
20 years.

-247. Have the House of Assembly themselves, within the last two or three
years, acquiesced in the principle that the chief justice should be a member of
the Legislative Council?-I believe they acquiesced once in it, in a Bill which
provided for the independence of the judges, or brouglit some change in the
constitution of the courts of law.
* 248. Will you state what were the objections taken in 1828 to the composi-

tion of the Legislative Council, and to which the attention of the Committee
,was particularly directed ?-There being in it too great a number of public func-
/tionaries, and also too small a proportion of that part of the inhabitants of the
country who are more attached to the population, laws and interests thereof.

249. Can you state what number of additions have been made to the Legisla-
tive Council since the year 1828 ? - I believe 19 or 20 members have been added.

250. Will you state how many of those 19 or 20 members have been public
functionaries ?-If I had a list of them, I could point them out.

25* Can you, at the present moment, name any public functionary who bas
been appointed since 1828 ?-The name of none at present occurs to my mind.

252. Will you state whether the members who now sit in the Legislative.
Council are most of them persons of independent property and living upon their

;own means ?-They do not all possess independent property; as to living upon
their own means, I believe that most of them do, but there are many other gen-
tlemen equally respectable who might have been chosen, instead:.of making
choiceonly or mostly of persons of one political character.

253. Can
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253. Can you state what the proportion has been of French Canadians, as con- Monsieur
tradistinguished from English, who have been appointed out of the 19 or 20 - Vor Morn.
since 1828 ?-l believe there is about one-half of French Canadians. 12 May 1834

254. The first name that appears after 1828 is the name of Samuel Hatt; is lie
a gentleman of property ?-He is ; but he has shown against the people and the
House of Assembly the opinions and feelings which I have mentioned.

255. Is he in any way dependent upon the Crown ?-He is not, I believe.
256. What is Mr. Viger ?-He is a gentleman of property, and lie is now

agent for the House of Assembly in England.
257 Is lie in any way dependent upon the Crown ?-He is not.
258. Who is Mr. Louis Guy ?-He is a gentleman ·of very retired habits. I

believe lie is in some way dependent upon the Crown, by having the commission
of His Majesty as notary for the district of Montreal. However, as to him, I
speak upon principle only.

r59. Is that a situation from which be is reinovable, or a situation of any emolu-
ment ?-It is a situation of emolument, and from which he is removable ; he has
but little attended the sessions of the Legislative Council on account of sickness.

260. What do his emoluments arise from as a notary ?-From all contracts
passed between the functionaries of Government and individuals, either for the
sale of land or for the purchase of provisions and things of that kind, which happen
to be passed at Montreal, where he resides, or in the district around.

261. Who is Mr. Moffatt ?-Mr. Moffatt is a merchant.
262. Is he a man of property ?-1 believe he has some property; I do not

know the exact amount of it.
. 263. Is he dependent upon the Crown?-l do not consider him immediately
dependent upon the Crown.

26.4. Is lie dependent upon the Crown in any way, directly or indirectly ?-
consider hini as indirectly dependent upon the Crown by his being at the head,
in Canada, of the Land Company, the connexion of which with the Crown we
have not been able to know in a definite manner; but Mr. Moffatt bas also shown
that violent opposition to the people and the House of Assembly which I have
mentioned.

265. How long bas Mr. Moffatt been resident in the province ?-I could not
say; I think he bas resided for many years.

266. Are all his pecuniary interests, whether as a merchant, or whether as the
head of a company which lias been recently formed for the purpose of purchasing
land of the Crown, invested in the province ?--I know not as to his private
intcrests ; as to the interests of the Land Company, I consider them rather vested
in England.

267. Wlat is Mr. Roch de St. Ours ?-He is a large proprietor, having no t
connexion with the Crown.

268... What is Mr. M'Gill?-What I have said of Mr. Moffatt applies enterely \
to Mr. M'Gill, with the exception that I know not of his having any landed
property in the province.

269. Is Mr. M'Gill one of the principal merchants of Montreal ?-He is cer-
tainly among the number of the most respectable merchants.

270. Therefore, although not having any landed property, he is a man of ve r
considerable property in the province, and wholly independent of the Crown ?-
He bas certainly carried on his affairs in a creditable way, but the amount of his
property-I know not.

271.. Wlat is Mr. John Molson ?-He if a large proprietor.
. 272. Is he independent?--He is independent from the Crown; he has voted

for the addresses of the Legislative Council to His Majesty I have mentioned.
273. What is Mr. de Laterrière ?--He is an independent proprietor.)
274. Of French origin ?-Of French origin.
275. What is Mr. François X Malhiot ?-Mr. Malhiot is, I belcve, of the same j

description as Mr. Laterrière.
27b. What is Mr. Jean Dessaulles ?-The saine.
277. What is Mr. Bart Joliette ?-The same.
278. What is Mr. Pierre de.Rocheblanc ?-He was born out of the.province,

but I believe lie came into it 'when he was young.
279. Has lie resided in the province ever since ?-He bas, except a long..time,

that he bas passed in the upper countries. in the Indian trade...
85. 0 2 280. Of
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Momieur 280. Of what country was lie a native ?-Of France, I believe, or some one
A. Noirbcrt Morin. of the French islands.

12 X281. Is Mr. de Rocheblanc also independent of the Crown ?-He is not
SMay 2834. dependent upon the Crown, otherwise than being a magistrate and justice of the

peace.
282. What is Mr. Robert Harwood ?-Mr. Robert Harwood was a merchant,

but lias married a Canadian lady, and on that account hie lolds rather large
property in the province.

283. Did Mr. Robert Harwood marrv the heiress of one of the French seig-
neuries, and in riglit of his wife is lie possessed of a large landed property in
Canada?-He is; I must add, that he lad, in several instances, before he was
naied to the Council, shown bis opposition to the House of Assembly.

284. Is lie in any way dependent upon the Crown ?-I believe not.
285. Who is Mr. Anthony Couïllard ?--e is a physician residing at Quebec;

lie is not considered as having large property; and lie is considered also as a
dependent upon the Administration, fron the circumstance that, after his appoint-
ment to the Legislative Council, lie petitioned the Governor for a very subordinate
employment.

286. Did he obtain it ?-He did not.
287. You consider him, therefore, to be dependent upon the government,

because lie asked for an employment and was refused it ?--Because that employ-
ment was iot of such a character as would become the dignity of an independent
legislator for life.

288. Who is Mr. Horatio Gates ?-Hie is a foreigner, whio took his seat in the
Legislative Council while lie was a foreigner.

239. What do vou nean by a foreigner ?-Born out of the British empire.
Mr. Gates was born in the United States.

290. How long bas he resided in Canada ?-Since before the last war; but at
the time of the last war lie showed a great aversion and opposition to the British
allegiance, and expressed, in public documents, that lie remained in the province
only for objects of lucre, askinig the government to let him remain in the province
for those objects from time to time by petitions ; and the governiient at that tine
granted him, from week to week, that permission.

291. Tliat was in 1812 ?-In 1812 or 1813.
292. Since that time he lias resided in the province ?-le bas; but wlien lie

took bis seat in the Legislative Council be had not conformed himself to the Act
for obtaining naturalization, and lie voted for the addresses above mentioned,
against the people and the Hlouse of Assembly, before conforming to that Act ;
and, from a register kept for that purpose, I see that it is only in this very year
that lie has taken the oath requisite. He was named to the Legislative Council
after an election, in whiclh lie took a very active part for the candidate who was
supposed to be in the interest of' the Legislative Council, and against another
candidate who lad been persecuted by that Council. I speak of the late election
for the westward of Montreal.

293. Is Mr. Gates in any way dependent upon ·the government ?-I do not
know.

294. Who is Mr. Robert Jones ?-I know but little about him; lie resides in
the townships. He lias voted also for the address.

295. Are you-aware wlether lie is a gentleman of very considerable property,·
who lias laid out a large capital in the improvement of the townships ?-I do not
know, but 1 know that he passes for the proprietor of a considerable bridge.

f 296. Is be dependent upon the Crown ?-I believe not.
297. Who is Mr. .James Baxter ?-He is also a foreigner, born out of the extent

of the British empire, and lie had not been naturalized by the Act of Parliament
when lie took bis seat in the Legislative Council. He voted for the address.

298. Before lie took his seat in the Legislative Council, had not lie represented
the couity of Hanstead in the House of Assembly ?-He had represented it. for
three years, but lie had little attended the sessions of the House, and had not
been engaged in any way in the business.

299. Is lie in any way dependent upon the Crown ?-I believe not, unless he
be connected with the land department in the townships.

300. Are you acquainted with Mr. François Quirouet ?- He is an independent
proprietor.

301. ln the list which has been read over to you, you have pointed out no one
person
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person who is not a person of independent property, or who is in any way, Mlonsieur
directly or indirectly, dependent upon the Crown, unless it be Mr. Louis Guy, A. Norbeit Morin.
who is a notary of the Crown ; will you state whether you can name any other
additions which have been made to the Legislative Council since the year 1828, 2ay 1$34.

besides those which have been read ?-I must remark that I have not acknow-
ledged that all those gentlemen have independent property ; there are also several
of them of whose property I know nothing. As to any other additions, I know
not any except M'Ur. John Baptiste du Chesnay. who has died since, and who was
dependent upon the Crown.

302. By dependence upon the Crown, do you mean that lie, being the repre-
sentative of one of the oldest families, and one of the richest proprietors in the
seigneuries, held the honorary appointment of aid-de-camp to the commander-in-
chief?-He was not one of the richest proprietors in the country, although lie
belonged to one of the oldest families; but it was not an honorary appointment;
it was an appointment with a salary.

303. What was the amount of the salary ?-It was 4001. I believe he divided
it with another, which the House of Assembly did not acknowledge.

304. When was lie appointed ?-At the same time with 11 other gentlemen.
305. Then this is the only exception, out of the number who have been nomi-

nated since 1828, and this gentleman is dead ?-He is dead. As to independence,
I must remark, that the circumstance of most of the new members holding no
public situations is not enough to give an independent character to the Legislative
Council, because, when the majority of these new members have been chosen, on
account of their known opinions against the people and the House of Assembly,
or wlen they may reasonably be supposed to have been chosen on that account,
and when those members are added to the public functionaries, the speculators in
the funds, and the other dependents upon the Crown already in the Legislative
Council, it constitutes, as the majority of the body, a number of persons entirely
unfit to legislate for the province in a way consistent with good government, with
the peace and welfare of the country, and a proper respect for its inhabitants, its
laws and its institutions.

306. Will you state who are the persons whom you consider as dependents
upon the government, and speculators in public funds, and what is the number
of those at present in the Legislative Council, beginning with the first name upon
the list ?-The Honourable Jonathan Sewell is the chief justice of the province,
and the speaker of the Legislative Council; and he is thought to have at his
disposal many places of profit, which are held by members of his family.

307. Do you say that of your own knowledge ?-Yes. The Right Reverend
the Bishop of Quebec; I believe he has a pension out of funds which ought to be
under the control of the Assembly; I consider him as dependent upon the Crown.
Sir George Pownall; he bas been absent for many years. The Honourable John
'Hall is the receiver-general, and is dependent upon the Crown. Sir John Cald-
well, baronet, was receiver-general, and is dependent upon the Crown for the
amount due by him. The Honourable Herman W. Ryland, who is clerk of the
Executive Council, has a pension besides, and bas been put for several years, by
the Administration, upon the Jesuits' establishment, for a retired allowance; lie
had been secretary. The Honourable Thomas Coffin, who bas held for many years
the situation of president of the quarter sessions at Three Rivers; I do not know
exactly whether he bas now any other situation; but lie is considered dependent
upon the Crown.

308. Is that removable by the Crown ?-It was removable at the will of the
Crown ; but no person bas been appointed for some years to that situation.

309. Is there any salary attaclhed to that situation ?-The House of Assembly
have refused it, but it was paid during one of the Administrations, as I believe.
There is the Honourable Louis Guy, the sheriff of the district of Montreal, also a
dependent of the Crown, and receiving large fees and emoluments on account of-
bis place.

310. Is he permanently sheriff ?-He is appointed at the will of the Crown.
311. How many years bas he been*sheriff ?-For eight or nine years. There

is the Honourable William B. Felton, who is commissioner for Crown. lands.
There is the Honourable Matthew Bell, who is the lessee of the forges of St. Mau-
rice, of which'a lease lias been continued, in opposition. to the known wishes of
the people and of the Assembly, and who has been favoured with grants out of
the Jesuits'·estates after their surrender to the province. .

O 3 312. What
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Monsieur 312. What number of persons does Mr. Bell employ at the forges of St. Mau-
A. Norbert Morii. rice ?-He einploys a great number of workmen at the forges, but I do not know

1 May 134. the number.
313. You are aware that he has laid out a large capital at the forges ?-He

must have.
314. Are you also aware that lie expressed bis willingness to surrender the

lease, provided any person would take the whole establishment as it stood, taking
the fixed anount of capital which le has laid out in works ?-I did not know it.

315. Are you aware that the forges of St. Maurice are part of the casual revenue
of the Crown ?-The spot where the forges ai'e, I believe, belongs to the Crown,
but additions have been made to the extent of ground annexed to the forges out
of the Jesuits' land. The next is, the Honourable John Stewart, who is an
executive councillor; le is also a commissioner of the Jesuits's estates, and con-
sequently dependent upon the Crown, and receiving large salaries. I must add,
also, that although the two puisne judges of Quebec do not sit at present in the
Council, they appear to be considered by that body as still being imembers thereof,
so much so, that a nenber gave notice in the last session of an inquiry into the
reasons why the Council was deprived of the services of the judges ; this may
give an idea of the feelings of the Legislative Council with regard to an under-
standing on the difficulties of the province.

316. Have you now gone through the whole list of persons dependent upon the
Crown in the Legislative Councilf?-I believe I have.

317. Did the whole of those appointments take place previous to 1828 ? - I
believe tlhey did.

31 S. With regard to the judges, lias not their non-attendance at the Coiuncil
become now so notorious, that it has formed the subject of a notice in the
Council to inquire why they do not attend ?-Yes.

319. Will you state why you conceive they have not attended ? - Because I
conceive, being dependent upon the Crown, thev must have received sorne inti-
mation not to attend.

320. Do you conceive that that intimation, so given by the Crown, bas been in
pursuance of the recommnendations of the Committee, and in deference to the
wisles of the province ?-I believe so.

32 1. Was it possible to remove them from their seats for life, under the Con-
stitutional Act of the province ?-It was possible for His Majesty's Ministers to
recommend to Parliament to pass an Act upon that subject.

322. Do you think it would have been as desirable to pass an Act for that
purpose, thereby violating the Constitutional Act of the province, as to effect the
same object by recommending the judges to abstain fronm future attendance ?-
Every enactment that changes some part of the Constitutional Act might be
called or not a violation of that Act, but I consider that it would certainly have
been desirable to have passed such an Act.

323. You stated that, in 1831, the House of Assembly had no objection to the
Legislative Council as a tribunal of impeachment, and therefore it bas been the
late appointments between 1831 and 1832, which have created that jealousy which
makes the House of Assembly now consider that the Legislative Council is so
dependent as to be unfit for the exercise of the duties of a judicial tribunal ?-It
is certainly the late additions, including the additions of 1831, which have created
that opinion. ·

324. You stated the objection that you made to the Legislative Council is,-that
the majority of the members hold different political opinions froin the majority of.
the House of Assembly ?-They not only hold different opinions from the m'ajority
of the House of Assembly, but they have shown themselves the enemies of the
people, of the country, and its laws and institutions, and they have wished to
naintain for themselves or for others a paramount power in the colony, in oppo-
sition to the law and the constitution.

325. Are the members of the Legislative Council removable by the Crown ?-
They are not.

326. As a court for the trial of impeachments, do you not consider that the
court should be altogether free alike from dependence upon the Crown and from
dependence upon any popular favour ?-L consider that that tribunal should be
independent both of the Crown and of the people.

327. Do you consider that independence of popular favour would be materially
au gmented by rendering the Legislative Council elective, and that the tendency of

sucîh
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such a change would be to make the Legislative Council a more fair tribunal for Monsieur
the trial of political offences ?-I do. . A. Norbert llorin.

:28. Will you state the grounds upon which you form the opinion that an
elective Council is more likely fairly to try political offences upon an impeachment a 1'
brought by an elective body of the sanie country, than a tribunal nominated for life
and wholly independent both of the Crown and of the people ?-Experience has J
shown that it is impossible to have an independent body at the nomination of the'
Crown. I consider that such a body, though elected by the people, would be
independent, and I do ilot believe that any one of the reasons nentioned in the
question would have any influence upon that body when called to discharge the high
function of adjudging upon the accusations brought against public functionaries.

329. You consider the House of Assembly accurately to represent the feelings
and the opinions of the mass of the people of Canada?-I do.

330. In the discharge of his public duties, may it not be necessary for a judge
or a public functionary occasionally to take steps which may render him very
unpopular and obnoxious to the mass of the population ?-I could not say whether
it might be the case, but I believe that any upright judge will always be respected
by all parties. However, the question relates to matters of opinion.

331. Suppose a great excitement to be raised against a judge, in consequence of
the discharge of an unpopular duty, and an impeachment to be brought against him
by a popular assembly, accurately representing the feelings of the people, do you
think it would be desirable that that judge should be tried by another body, elected
by the people, and vacating their seats at the end of a short time, and that in that
.manner, subject to such a tribunal, the judges would maintain a real independence
in the province ?-l believe that they would still be independent.

332. You think that tilt the judges are made independent in the manner in
which you propose, it is idle to hope tbat any permanent provision will be made
by the province for their salaries ?-That is my view of the question.

333. Do you know any case which bas arisen in the state of Massachusetts,
within a few years past, .where a judge was impeached by a popular assembly
before an elective Council, and reinstated in spite of the Assembly ?-I have
heard of such a case, but I do not know the names of the parties.

334. Do you propose that the sentence of the Legislative Council, as a court
of impeachment, should be final ?-The House of Assembly lias not expressed
any opinion upon that subject ; I think that the sentence should be final.

335. Without appeal to any other tribunal ?-Without appeal to any other
tribunal.

336. Supposing an acquiescence on the part of the Crown and of the Parlia-
ment to carry into effect the alterations. you propose. in the Legislative Conncil,
with a view of rendering it more independent as a tribunal for the trial of impeach-
ments, do you still consider that the financial difliculties could be got over, and
a permanent appropriation made, without the removal of the various other griev-
ances to which you have referred ?-Not unless Government would show a readi-
ness and a disposition to remove them.
. 337. Could the financial difficulties be overcome, supposing.Government to
redress all the other grievances, unless they also acquiesced in that proposition
with regard to the constitution of the Legislative Council ?-I believe not. I be-
lieve the Legislative Council is considered the fundamental point of difficulty.

338. Then, unless some interferen~e should take place by the British Parlia-
ment, it is your opinion that, tilt such change as you have recommended shall
take place, the Governor, the Executive Council and the Judges must al remain
dependent upon the annual votes of·the House of Assembly ?-I think so. I con-
sider the case as being within the riglits of the House of Assembly.

339. You have stated your fear that the result of an interference upon the part
of Parliament would be to create great dissatisfaction in the province, and probably
to lead to considerable confusion ; have you contemplated what may be the result,
supposing no steps are taken, and all the public officers throughout the province
remain much longer, as they are at present, wholly without the payment of their
salaries ?-That object is certainly not of so much importance, at all events, as the
respect due to the principles of the constitution, and to the laws and feelings and
wishes of the people.

340. What are the laws you refer to ?-The whole body of.the civil law of the
country, as applying both to persons and to landed property, and to.which the
constituted authorities of the colony have shown so great an aversion.
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Monsieur 341. When vou say the respect due to the principles of the constitution, are
A. Norberi Morin. you not aware that one of the remedies you point out as essential is a direct

- violation of the constitution, namely, that of an alteration of the constitution of
12 May 1834. the Council ?-But we do not wish it to be effected, of course, without the assent

of the Parliamnent of the United Kingdom.
342. When vou refer to infringements of the law, and of the principles of the

constitution, will you state what are the sort of infringements that have taken
place ?-I have in mind both the infringements which have taken place and those
which have been maintained and upheld by the Legislative Council and by the
Administration.

343: Vill vou specify some of those infringements ?-The Acts of legislation
for the interior affairs of the colony within this Parliament I consider an infringe-
ment of the constitution.

344. Will you specify some of those ?-The Canada Trade Act, so much of it
as refers to lands, the whole of the Tenures Act, and an Act passed since, to
authorize His Majesty to give bis assent to any Bill passed on that subject in the
Legislature of Lower Canada, because I consider that the Legislature of Lower
Canada had already a right to legislate on that subject; I consider also as an in-
fringement of the laws many of the abuses of the Colonial Administration, which
1 have mentioned.

Mercurii, 14o die Maii, 1834.

THE RIGHT HONOURABLE ROBERT GRANT,

IN THE CHAIR.

Monsieur Augustus Norbert Morin, again called in ; and Examined.

Monsieur .3 45. HAVE you, and will you produce to the Committee, a copy of the written
A. Nrbert Morin- authority by which you appear on behalf of the House of Assembly of Lower

Canada ?--I now produce it to the Conimittee ; it is a Resolution passed by the
14 May 1834. House of Assembly.

[The Witness delivered in the sane, which was read, asfollows :]

flouse of Assembly, Saturday, 1st March 1834.

Resolced, That it is expedient to appoint some person, in whom this House reposes con-
fidence, to carry to England, and deliver to the Honourable Denis Benjamin Viger, the
agent of this province there, the petitions of this House to the two Houses of the -Parlia-
ment of the United Kingdom on the state of the province, and to support the same jointly
with the said Honourable Denis Benjamin Viger.

Resolved, That Augustus Norbert Morin, esq., a member of this House, be charged with
the said mission.

Attest,
Wm. B. Lindsay, Clerk of Assembly.

346. In that character, do you produce the Resolutions passed by the House
of Assembly ?-I do as I am desired.

34-7. When were the passed ?LIn the latter end of February last. The peti-
tion founded upon those Resolutions vas agreed to a flew days afterwards; and it
is referred to in the authority given to mue.

348. Were those Resolutions adopted unanimously by the House of Assembly?
-They were not adopted unanimously; the votes on the petitions and on the
Resolutions have varied fron 56 to 24, and 53 to 20.
. 349. Was there any amendment moved on those Resolutions ?-There was an

amendment moved by Mr. Neilson to the Resolutions.
350. Have you that amendment vith you?-I have not the aiendment moved

to
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to the Resolutions, but I have an emendment moved to the Address by the same Monsieur
gentleman. A. Norbert Morin.

351. Can you put it in ?-I now produce it to the Committee. 14 blay 1834.

[The sane was r'ead, asfollozs:]

Amendment moved by Mr. Neilson on the 21st Feb. 1834.

Mr. Neilson moved, in amendment, seconded by Mr. Languedoc, That all the words in
the said motion after " That " be struck out, and the following substituted: " the said
report be reconmitted, with an instruction to consider the following propositions:

" st. That the state of the province was fully considered by this House, and represented
to Hlis Majesty, and both Houses of Parliament, in its humble address of the 16th March
1831 ; and that the answer thereto of Ris Majesty's then Pracipal Secretary of State for
the Colonial Department, dated the 7th July following, laid before this House on the 18th
November of the saie year, contains a solemn pledge on the part of His Majesty's Govern-
ment of its ready assent and co-operation in removing and remedying the principal griev-
ances and abuses conplained of in the said address; and that it is the bounden duty of this
House to proceed, in the spirit of the said Despatch, to co-operate in pronoting the peace,
welfare and good goverament of the province, conformably to the Act of the British Par-
liament under which it is constituted.

" 6d. That the extract of the despatch of His Majesty's Principal Secretary of State for
the Colonial Department, communicated to this House in the message of his Excellency the
Governor-in-chief, of the 14th January last, contains an acknowledgnment of the continued
disposition of His Majesty's Government to give effect to the recommendations of the
Report of the Committee of the House of Connons, of the 22d July 1828, made after a full
investigation of the petitions of all classes of His Majesty's subjects in this province ; and
thereby furnishes an additional inducement to this House to proceed earnestly, diligently
and perseveringly, in so far as depends upon it, to secure for its constituents the advantages
afforded by the said recommendations, cultivating harmony and good-will'throughout the
province, and promoting the general welfare.

3d. That it is urgent at the present tinie to make legislative provision for the advance-
ment of the improvement of the province, and the anelioration of the condition of its
inhabitants; more particularly,-1st, For facilitating the occupation and secure titles of all
lands in the vicinty of settlements renaining in a state of wilderness, without the actual
settier being burthened with any arbitrary or unnecessary dues or conditions, and either
upon the ancient tenures of the country, or in free and common soccage, as may be the most
agreeable to the occupant;-d, For the greater certainty of the laws affecting real property
throughout the province; for the independence of the judges, and for facilitating the admi-
nistration of justice, and recourse against the pro'incial government in the courts of law ;-
3d, For the greater responsibility of high public officers, and the trial, within the province,
of impeachments by the Assembly;-4ti, For the settlement of all public accounts, and for
a full and fair investigation into all salaries, emoluments of office, fees and expenses exacted
under public authority, and a reduction of all unnecessary charges and burthens on the
subject."

352. Is Mr. Neilson the gentleman who in 1828 appeared as one of the three
delegates to represent the grievances of Lower Canada ?-He is.

353. Who were the other two gentlemen?-Mr. Viger and Mr. Cuvillier.
354. Has Mr. Viger since that time been made a member of the Legislative

Council?-He has.
. 3.55. Did he take any part upon the subject of those Resolutions?-He was not
in Canada at that time; he was then in England, in the capacity of agent of the
House of Assembly.

3.56. Receiving a salary in that capacity ?-A salary has been voted to him, but
I believe he has not received it of late.

357. Was Mr. Cuvillier in the province at the time ?-He was.
358. Did he support the Resolutions, or the amendment moved by Mr. Neilson ?

-- He.voted against the Resolutions.
359. Was there more than one division upon the Resolutions? -There was only

one division upon the Resolutions, and some divisions of form afterwards ; and
there were also divisions upon the address;

360. You were a member of the Assembly at the time, and supported the Reso-
lutions ?-l was ;' I supported them.

361. Was one vote taken upon all the Resolutions, or were they voted seriatim,
one by one?-They were read seriatim, one by-one, but -the House didl not di'vide
upon each of them; there was an agreement between the two sides of. the House,
that as the Resolutions were rather to be considered in the series than otherwise,

p the
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Monsieur the divisions should be taken upon the whole together. This was done before any
A. Norbert Morin. division took place. That mode of recording the vote was proposed by Mr. Neilson,

for the convenience of the minority, of which some members wished to go.out. of14 May 1834. the house during the reading.
362. It was not then conceived, probably, that a gentleman might agree in the

substance of the allegations contained in one Resolution, and differ from the sub-
stance of the allegations contained in another ?-I do not believe that there was
much difference of opinion. I heard one member, who said that if the votes had
been taken upon one Resolution he might vote against that one; but, however, lie
was satisfied that that arrangement was agreed to. Several members who approved
of part of the Resolutions voted in the minoritv; one member of that minority
declared in the House that lie app.roved of more than one half of the Resolutions.
I have not the least doubt as to* the Resolutions, and believe them to be the true
expression of the sentiments of the majority who voted them.

363. Was there no vote upon the amendment ?-There was a vote upon the
amendment, and a division of the House; and there was also a division upon the
main motion, which was in fact the same division, except changing sides in the
House.

364. Does Mr. Cuvillier hold any office of profit ?-I know not of any.
365. Or Mr. Neilson ?-Nor M1ir. Neilson.
366. Are you acquainted with the feelings of the people of Lower Canada?-I am.
367. For a long time past have they been a loyal people ?-Tlhey have always

been attached to this Government.
368. Have you of late seen any distinct change in their feelings in that matter?

-I must acknowledge that there lias been certainly some change.
369. Will you describe the nature of that change?-The people seeing that the

grievances complained of by them were not redressed, and that all power in the
country was taken from the representative branch of the Legislature, they have
examined more seriously the advantages and disadvantages which may result from
their present form of government, and I believe that a great majority of the people
are dissatisfied.

370. Do you mean to say that the feeling of attachment to the British Govern-
ment is less, or that the people begin to entertain different notions with respect to
the form of government?-Their attachment to the British Government must of
course be less, if they are convinced that they cannot enjoy the rights which are
assured to them, and that freedoni which belongs to English subjects. As to the
form of government, they are also convinced that the Legislative Council, as it is
at present, is an impediment to the enjoyment of their rights and liberties.

371. When you say that their attachîment to the Britislh Governinent.is dini-
nisled, do you mean to imply British connexion ?-I believe it inplies British.
connexion.

372. Wlen you say " they," do you mean the members of the House of
Assembly, or the great body of the people ?-I mean the great body of the
people.

373. What are the outward signs by which the great body of the people have
manifested such sentiments?-The ideas expressed in newspapers, the conversations
I have had occasion to have in various parts of the country with persons of influence
and respectability, and the opinions expressed at public meetings on subjects con-
nected with Government.

374. To what public meetings do you refer ? -dublic meetings of the inhabit-
ants of the country generally.

375. Have you been present at those meetings ?--I may have been at a few,
but I have not generally been present.

376. Have those meetings been numerous ?--I believe they have.
377. And attended largely ?-I believe they have, at least most of them.
378. Has there been any printed account of suchi meetings ?-Printed accounts

were almost always published.
379. And therefore in the newspapers will be found an account of such meet-

ings, and what took place there ?--Yes.
380. In what parts of the province have those meetings been held?-Almost in

every part; I mean that they have been held in the various districts.
381. By what description of Canadians have they been attended ?-By the most

respectable of the places vhere such meetings were held, and I believe by all
classes of the inhabitants.

382. Do
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382. Do you mean by those equally of French and of English origin ?-There Monsieur
have been such opinions expressed also in places where the inhabitants were A.-___Mrn

mostly of English origin. 14 May 1834.
383. Do the inhabitants of Canada, of English origin, hold the opinions you

have alluded to, in the same degree and to the same extent as those of French
origin ?-I cannot say.

384. Will you state as nearly as you can what is your opinion upon that subject?
-I believe that the English inhabitants have not expressed themselves so strongly
as the French inhabitants have ; the reason I consider to be, that some of them
expect more protection or more power for the future, from the past conduct of the
administrations, than perhaps would be justly due to them.
· 385. In a previous answer you stated that you. were not fully aware of what
the opinions were which the English inhabitants' entertain ; was that so ?-Not
so well as with regard to the French inhabitants. •

386. You say that you have learned the opinions of the inhabitants generally
by the expressions of opinion at public meetings, and also what you have heard
in conversation ; are the Committee to infer that the English inhabitants do not
attend those public meetings, and that they do not express those opinions in
conversation ?-I have heard those opinions expressed in conversation also by
some of the inhabitants speaking the English language, and I know also of meet-
ings in which the same opinions were entertained.

387. Can you specify any meetings in English townships?-I will specify a
meeting at Stanstead, in the townships, in the course of last fall, and which was
a very numerous meeting.

388. Have any petitions been presented, originating with the English inhabit-
ants, expressing adverse opinions to those entertained by the French Canadians'
petitions ?- Some have been prepared for the British Parliament ; but those
which were numerously signed were long ago, more than 10 years ago; and I
believe the circumstance arose from the prejudices which had been inspired in the
minds of the English inhabitants, and their want of intercourse with the French
inhabitants. The English inhabitants were virtually then not represented in the
House of Assembly, althougli the House had passed Bills for that purpose. Since
they have had representatives, a much greater agreement between both populations
has taken place, I know also that a petition to the British Parliament in favour
of the Land Company, expressing opinions at variance with those of the Assem-
bly, has been prepared in some of the townships, but I do not know whether it
was numerously signed or not.

389. Have you any doubt that the inhabitants of Canada who are of English
origin do not hold the opinions upon these subjects as they are expressed in those
Resolutions'?-I believe that there are a very great many of them wlho are of the
same opinion, although another large number have expressed themselves differ-
ently. Wlen I speak of the English population, I also speak of those having
English names, because it comprises many Americans and Irislimen.

390. Within the last week thiere bas appeared in the English papers a very
strong declaration, purporting to come from the merchants of Montreal, favour-
able to the British connexion; are you aware of that declaration ?-I have seen
it in the newspapers.

391. Is not that the sort of declaration to which your attention was called in
a late question ?-I did not then think of that last meeting now mentioned.

392. But it is perfectly true, is it not ?-Just as ail other reports of public
meetings are true.

393. Are you not of opinion that thé great massof inhabitants in Lower Canada,
conducting the trade of the province at Montreal and Quebec, have opinions
directly at variance with those expressed in the Resolutions of the House of Assem-
bly? -Many of them certainly have expressed different opinions; but, in my opi-
nion, they must be attributed in a great measure to the unjust wish for a domi-
nancy and political influence over the rest of the inhabitants of the country.

394. But to whatever cause you ascribe that opinion, still you believe it to be.
the opinion of the majority of the influential persons concerned in the trade in
those great towns ?-Not of all concerned in trade, because there are manyCana-
dians concerned in trade; but the majority of English merchants at Quebec and
Montreal have occasionally expressed themselves averse to the opinions main-.
tained in the House of Assembly.

395. When you said that you thought a large party in the countrywas dissatisfied
85. P 2 with
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Monmieur with the British connexion, to what system of government do you think that that
. .Nrber* Morin. large part of the community would wish to intrust the affairs of the country ?-

I do not think they have yet come to determine any scheme of government ; but
14 M!t.Y 1.34 thley consider the freedon of the government of their neighbours ; they discuss

those subjects.
396. You have mentioned only one meeting in the English townships upon the

subject of the grievances, namely, Stanstead ; had that meeting in view the redress
of general grievances resembling these, or was it met for a specifie purpose ?-It
related to general grievances.

397. Were there resolutions adopted at that meeting at Stanstead ?-There
were.

398. Do you suppose that there is a difference between the opinions of the
En glish trading population and the English population in the townships ?-A very
great difference of opinion. I consider the English population in the townships
as being far more than one half favourable to the opinions entertained by the
House of Assembly. I will, for instance, state that there was last year in the town-
ships a meeting called at Sherbrooke to disapprove of the House of Assembly;
the meeting was not numerous, but it was published as the expression of the ideas
of the inhabitants of the district of St. Francis. Another meeting was then called
at or near Stanstead, which was the one I have spoken of, and which was admitted
by all to have been very numerous.

399. If that be the case, how do you account for the fact that out of 22 dissen-
tients upon those Resolutions of the Assembly, 16 should be English names ?-
There are three English representatives of Quebec who voted against the Resolu-
tions ; Mr. Young, Mr. Stuart and Mr. Neilson. There were also in the minority
members from the townships who, in my opinion, have not expressed the views
of their constituents.

400. How many members from the townships voted in favour of the Resolu-
tions ?-Two who represent townships only, and two others who represent part
of townships and part of seigneuries.

4ù]. How many members are there altogether returned from the townships?
-Ten.

402. Of those ten, how many voted in favour of those Resolutions ?-Two.
403. Vas not tuie district of Gaspé unrepresented at that time ?-It was repre-

sented.
404. How did the members for the district of Gaspé vote ?-All the members

present from the district of Gaspé voted against the Resolutions. A Canadian
gentleman from there -was absent.

405. Is Gaspé principally inhabited by British settiers ?-The county of Gaspé,
but not the county of Bon Aventure, which is in the district of Gaspé.

406. Are a large portion of the inhabitants of the townships American settlers?
-Av ery large portion.

407. Have not the same members who voted those Resolutions, or at Ieast a
large number of them, been often returned by their constituents ?-A great
number of them have been very often returned by their constituents.

408. With respect to the Resolution No. 2, the last line of it states, that the
confidence which the people of the province have at all times manifested in Ilis
Majesty's Government remains unchanged ; how do you reconcile that Resolution,
which you are here called upon to support, with the declaration you have just made,
that the great majority of the people are becoming alienated from the British con-
nexion, and desirous of adopting some other system?-I have not said that they
were desirous of adopting some other system. I have said only that they were
greatly dissatisfied; that they discussed these subjects. I believe that their hope
in the justice of the British Parliament still remains unabated, and that it is this
sentiment which is expressed in the Resolution of the House of Assembly. In
fact, if we had no hope, we would not have petitioned.
. 409. Did you not state just now, that the people of the province of Lower
Canada loolked at the institutions of their neighbours ?-They do.

410. Do you mean by that to intimate that the majority of the persons whom
you represent are desirous of adopting American institutions, and exclanging
British for American connexion ?-No; but they are desirous of assimilating those
institutions under British connexion as near as possible to the state of things
which exists in America.

411. Their laws and their feudal system, do they wish to abolish that, and to
substitute
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substitute for it the American system ?-With regard to transfer of property and Mosieur
to successions, the laws of Canada and the laws of the United States are pretty A. Nor•ert Morin.
much the same. With regard to what is called the feudal system, the inhabitants 14 y 1834.

of the province have shown a great wish to see those burthens dininished, provided
it be done without a change in the whole system of the laws with regard to pro-.
perty. It is an error to believe that the laws of Canada could not subsistvwithout
the feudal systerm. The feudal system, as it exists in Canada, is.regulated by the
laws of Canada, but the laws of property do not necessarily require th'at system.
The House of Assembly bas been occupied several years about the means of
aneliorating that system, but they have been greatly prevented by the embarrass-
ments which have been occasioned by Acts of the Imperial Parliament with
regard to the laws of property and of tenures.

412. Are not the clergy supported by tithe in Canada ?-Yes.
413. Do you consider that to be one of the institutions which the people

would like to see assimilated to the state of America?-No, I believe not; they
are satisfied witli that as it is at present.

414. Will you have the goodness to explain what is meant by the last part of
the third resolution, in which it is stated that the people of the province have
always shown themselves disposed, on behalf of new settlers, " to remove for
them the difficulties arising from the vicious system adopted by those who have
administered the government of the province, with regard to those portions of
the country in which the new comers have generally chosen to settle ?"-The first
lands apportioned to be given in free and common soccage have been given on the
American frontier, far remote from the ancient settlements in the province. The
House of Assembly have, by Bills passed during several years, endeavoured to
give representatives of their own to those remote portions, and they have also
granted very large sums of money to open roads from those settlements to the
markets of the cities, and to the other settlements.

415. Are the Committee to understand that the House of Assembly mean, by
the readiness which the people of Canada have shown to remove the dificulties
arising from the vicious system adopted by those who have administered the
government of the province, merely that they have shown themselves ready to
assist in opening the roads to the distant townships ? -And also in ameliorating
the laws, into which a great confusion had been introduced.

416. What are the parts of the country in which the new comers genérally
prefer to settle ?-In the eastern townships, when they do not settle in the
seigneuries, or in some townships on the north side of the river.

417. Do the new cornets generally prefer to settle in the townships in pre-
ference to the seigneuries ?-There are less available lands in the seigneuries, and
consequently most of them settle in the townships.

418. Can you state what proportion of the seigneuries is at present under
cultivation ?-I believe that three-fourths of the seigneuries are under cultivation ;
I do not in that comprehend the island of Anticosti, nor the territory of Mignan;
and what remains of seigneural lands is not of the saine value as the parts which
are settled.

419. Are not the unsettled lands of the seigneuries, generally speaking, more
easy of access than the unsettled lands in the townships ?-They are, because
th*e townships have begun to be opened in the most remote parts. The lands in
the seigneuries are not, however, easily settled upon, on account of the high
charges which the seigneurs have demanded for a number of years.

420. You wish the Committee, then, to understand, that although the lands in
the seigneuries are more easily accessible to new comers than the lands in the
townships, yet they generally prefer settling in the townships, on account of the
.heavy demands raised by the seigneurs under the seigneural tenures ?-That is
another reason also. As they sometimes have friends in the townships, and as
they can find there persons spealking the English language, they give the
preference to the townships.

421. Though they are more remote and less easily accessible -than the
seigneuries ?-I believe so.

422. Is not the land of the townships generally superior to the land of the
old seigneuries?-I believe it varies a great deal.

423. The vicious system you allude to as having been pursued by the Govern-
ment with regard to the settlement of land, has been, that they have allowed
settlers to settle at a remote. distance from the.old settled country?-:-That is
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one part of the vicious system; very bad consequences have resulted from that
system upon the mutual feelings of all classes of the inhabitants, and which are
now disappearing. The vicious system also comprehends the laws introduced by
acts of the British Parliament, in opposition to the laws of the country, with
regard to the holding, transferring and transmitting property.

424. Is what you have now stated the whole of what you understand the
Assembly to mean by the expression in this resolution of the vicious system with
respect to the settlement of lands ?-The granting those lands bas also been always
conducted upon a vicious system: first, because they were granted for no considera-
tion, or for considerations worse than if there had been none, to persons connected
witli the Executive, and that in large tracts; and, secondly, on account of the
intermixture of the reserves with other lands. The present system is also vicious,
because the Legislature of the country can have no control over it, because its
operations are secret, and because lands are not disposed of in such a manner
that the mass of the inhabitants may freely have access to them.

425. Do the owners of land in the seigneuries wish to sce emigrants from
Britain settie within the seigneuries ?-I believe they have no objection to grant
lands to any part of the population whatever. I do not believe they wish to have
English settlers in preference to Canadian settlers.

426. Do not they prefer settlers of Canadian origin to the British ?-Seigneurs
who are Canadian might reasonably wish to have their own coùntrymen settled
in their seigneuries, and especially since it is so very difficult for the Canadians
to have land elsewhere. There is in the province a good number of English
seigneurs, and I know some vho prefer to concede their lands to English settlers.

427. Do you know anything of agriculture in that country ?-I do.
428. Do not you consider that a Canadian born in the country, and accustomed

to the culture of ]and in the country, is a better agriculturist than an Englishman
who knows nothing of the country ?-He is a better agriculturist certainly in
Canada, because he knows the soil and the climate better.

429. Upon the subject of the fifth Resolution you have stated that there is a
growing inclination to adopt the institutions of the United States ; do you consider
that that statement is consistent with the declaration of the fifth Resolution, which
appears to imply a strong desire to adhere as closely as possible not only to the
constitutional and parliamentary law of England, but also ail such parts of the
public law of the United Kingdom as have appeared to the House of Assembly
adapted to promote the welfare and safety of the people, and to be conformable to
their wishes and their wants ?-I consider that there is no contradiction. It is a
statement of what the House and the people have done for the past, and invoked
as a motive of justice towards them. Those parts of the public law of the
United Kingdom exist also for the most part in America. As to the facts which
substantiate this fifth Resolution, the journals of the House of Assembly, from its
commencement, will be suficient proof of them.

430. The sixth Resolution says, "That, in the year 1827, petitionswere presented
complaining of serious and numerous abuses which then prevailed, many of which
had existed for a great number of years, and of which the greater part still exist,
without correction or mitigation;" will you enumerate the grievances then com-
plained of, and which still remain unremedied ?-I have already in my former
examination stated some of tbem. The irresponsibility of public officers; the
enormous fees taken without the consent of the Legislature; the withholding the due
control of the revenue of the country from the Legislature; the payment of large
sums of money by the governors without the authority of the Legislature; the inter-
ference of the British Parliament in the interior affairs of the colony, against wbich
His Majesty's Government lias strongly expressed itself ; the unjust manner in
which all the places of profit or honour in the province have continued to be
bestowed on persons the least connected with permanent inhabitants of the country,
or who have shown themselves averse to them. The management of the waste
lands i consider to be as bad as it was then. As to the Jesuits'estates, they have
been surrendered only in part. I believe these were all the principal grievances
enumerated in the Quebec petition. The Montreal petition complained, besides,
of withholding divers papers and information from the knowledge of the House of
Assembly-the debt due by the late receiver-general. There was also a complaint
of the too frequent reservation of bills for the Royal sanction ; the violation of the
elective franchise of the inhabitants of the province ; the obstacles opposed to
education ; the accumulation of plaçes upon the same individuals ; the composition
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of the Executive Council; the rejection of bills by the Legislative Council; the Monsieur
refusal by the same Council to have an accredited agent of the province near His A. Norcrt Morin.
Majesty's Government.

431. Those are the different grievances which you consider still unredressed ? 14 May 1834.

-Yes.
432. The seventh Resolution states, that " the Committee in 1828 came to the

following very just conclusions: first, that the embarrassments and discontents
that had long prevailed in the Canadas had arisen from serious defects in the
present system of laws and the constitutions established in those colonies; secondly,
that these embarrassments were in a great measure to be attributed to the manner.
in which the existing system had been administered." Upon turning to the Report
of the Canada Committee, the passage there referred to is as follows : " At an early.
period of their investigation, your Committee perceived that their attention must.
be directed to two distinct branches of inquiry: first, to what degree the em-
barrassments and discontents which have long prevailed in the Canadas had arisen-
from defects in the system of laws and the constitutions established in those
colonies ; second, how far those evils were to be attributed to the manner in which
the existing system has been administered. Your Committee have clearly expressed
their opinion that serious defects were to be found in that system, and have
ventured to suggest several alterations that appeared to them to be necessary or
convenient. They also fully admit, that from these, as well as from other circum-
stances, the task of government in these colonies (and especially in the Lower
Province) has not been an easy one; but they feel it their duty to express their
opinion, that it is to the second of the causes alluded to that these embarrassments
and discontents are in a great measure to be traced." Do you consider the re-
presentation made of this Report in those Resolutions conveys accurately the
substance of the Report of the Committee?-Yes.

433. You will observe that the Resolution states, as agreeing with the Report of
the Committee, that the embarrassments and discontents liad arisen from serious
defects in the system of laws and the constitutions established in those colonies ;
do you find that that is borne out by. the Report of the Canada Committee in
1828 ?-Yes, because the Report of the Committee says that serious defects were
to be found in that systen.

434. Did the Committee of 1828 suggest any alteration in the constitutions
established in the Canadas ?-It suggested that the judges should cease to attend
the Legislative Council.

435. Do you conceive that to be an alteration in the constitution of the
Canadas ?-I believe so.

436. When it is stated that the recommendations of the Canada Committee
have not been carried into effect, do you understand that it was intended to sav
that that alteration had not been carried into eflct ?-It has been carried into
efèct, except with regard to the Chief Justice, whom the Canada Committee re-
tained in the Legislative Council, as I have before explained.

437. The Report of the Canada Comnittee says, that they feel it their duty to
express their opinion that it is to the second of those causes, that is, to the manner
in which the existing system as been administered, that the embarrassments are
in a great measure to be traced; do not you conceive that the intention of the
Canada Committee was to recommend that the constitution should be adhered to,but that the system of acting upon it should be altered ?- I conceive that they
acknowledge that there were defects in the constitution, but they did not point
out any particular remedy on that point.

438. If the words " that system" applied to the constitution, would the Com-
nittee have immediately afterwards stated that they had ventured to suggest

several alterations, if they had intended that those alterations should refer to the
constitution, and not to the system of laws ?-I cannot say to which suggestèd
alterations the Committee alluded, but certainly the defects~mentioned are clearly
given as defects in the system of laws and constitution.

439. Is it your opinion that the Committee of 1828 recommended any alteration
in the Constitutional Act ?-It did not speak of any such alteration by Act of
Parliament.

44o. Will you refer to page 8 of the Report of the Select Committee of
1828, and you will find these words: "Your Committee strongly recommend that
a more independent character should be given to these bodies; that the majority
of their members sbould not consist of persons holding offices at the pleasure of the
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Monsieur Crown, and that any other measures that may tend to connect more intiniately
A. Norbert Morin. this branci of the constitution with the interest of the colonies would be attended

with the greatest advantage." What do you suppose was the feeling of the Assen-
14 May 1834- bly as to the intention of the Cominittee by those words ? -That they expected

measures should be taken to exclude all salaried functionaries from the Council,
and that the new members should be chosen from among the permanent popula-
tion of the country, without any view to party prejudices.

441. Was it your interpretation of the intention of the Report, that all persons
holding offices should be excluded from the Council ?-It was certainly the hope
of a great portion of the people.

442. The question is, was that your interpretation of the Report ?-The Report
says that the majority should not consist of persons holding offices at the pleasure
of the Crown ; but there was so great a number of those persons in proportion to
the whole number of members, that any amelioration would have been difficult,
without taking some measures to exclude the salaried officers from the Council.

443. In point of fact, what is now the state of the case; does the majority of
the Legislative Council consist of persons holding offices at pleasure under the
Crown ?-Not a majority. I have already explained what members I consider to
be hôlding offices, or dependent upon Government.

444. Then in that particular bas not the recommendation of the Committee of
the year 1828 been strictly complied with ?-To no effectuai purpose, at least.

445. The Comnittee iaving recommended that tho majority of the Legislative
Council should not consist of persons holding office under the Crown, and it being
the fact now that, in consequence of measures since taken, the majority of the
Council does not consist of persons holding office under the Crown, do not you
consider that literally the recommendation of the Committee in the year 1828 has
in that particular been strictly complied with ?-No, because the character of in-
dependence mentioned at the same time lias not been given to the Council.

446. In wiat respect has that particular recommendation not been complied
with ?-That particular recomnendation has been complied with in the letter, and
not at al, according to the explanations of the Committee.

447. In what respect bas not that particular recommendation been complied
with in spirit ?-Because some of the new members are dependent upon the
Crown, althougi they may not be said to hold any office.

448. In point of fact, does the majority of the Legislative Council consist of
persons holding office at the pleasure of the Crown ?-No.

449. Or dependent upon the Crown?-Perhaps the majority does not depend
upon the Crown, but the najority is certainly connected with the views and ideas
of those members of the Administration who have always expressed themselves
averse to the inhabitants and institutions of the country.

450. Is it your opinion, then, that tie character of independence which you
would desire to have given to the Legislative Council, is a more complete accord-
ance on points and questions of local interest with the majority of the House of
Assembly? Is that the species of independence wvhici you desire of the Legisla-
tive Council, and whici you conceive the Committee of 1828 recommended ?-
The fact itself of two distinct Houses must necessarily occasion some differences on
local matters, but there should be no absolute contrariety of opinions on the gene-
ral principles of Government, and on the rights of ail the classes of subjects, and
the maintenance of institutions of a higi public nature.

45 1. When the petitioners in 1828 spoke of the dependence of the legislative
councillors upon the Crown, did not they mean the dependence arising from per-
sonal interest, and not any dependence arising from particular opinions vhich
they might entertain ?--I believe that was the meaning of the representation
made at that time. What I have said of dependence, besides holding office, re-
lates to the two heads of the Land Company in Canada, whom I consider con-
nected with the Crown.

452. How many members have been added to the Legislative Coundil since
this Report in 1828 ?-About 18 or 19.

453. Of those 18 or 19, lias any one been a salaried officer immediately de-
pending upon the Crown? -I have already said that Mr. Guy holds office, although
with regard to him I speak chiefly upon principle, because I know not the exact
amount of his fees; and two others I consider indirectly dependent ; there was
also one, who is since dead, wio was dependent upon the Crown.

454. Tien all the reinainder are wholly independent of the Crown, in as far as
concerns
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.concerns any personal interest ?-I believe so: I have already explained, how-
ever, my view of the manner in which the choice bas been made.
• 455. If you look at the recoimendation of the Committee,. you will see that it
is composed of three distinct heads: the first is, " that there should be a more
independent character given to these bodies ;" the next is, " that the majority of
their members should not consist of persons holding offices at the pleasure of the
Crown ;" and the third is, " that any other measures that may tend to connect
more intimately this branch of the constitution with the interest of the colonies
would be attended with the greatest advantage:" Did this last recommendation
raise any expectation in the people's minds respecting any alteration in the con-
stitution of the Council?-Those parts of the recommendation would certainly
apply very well to a change in the Legislative Council, by introducing into its for.
mation the principle of election. I had not myself made that precise comparison
in particular, but I believe that the asking for an elective Council was not con-
sidered contrary to the recommendations of the Canada Committee.

456. Do you lnow any opinion having been raised at that time in consequence
of this recommendation of the Committee ? -Soon after the Report of the Com-
mittee, the idea of having an elective Council, as answering more to the petitions.
of the people and to the recommendation of the Conunittee,,was entertained by a
number both of members of the Assembly and of the people; it was, however,
only since the pretended reformation of the Council that.they became unanimous
in their idea upon that point.
- 457. In fact, was not there at that time an expectation raised in the minds. of
the people that the majority of the Council would consist of persons of the same
nation and religion with the majority of the inhabitants ?-Certainly.

458. And seeing that that resuit bas not followed, is that the reason that they
have now determined to ask for an elective Council ?-That is one of the reasons
certainly, and a very great reason, because we conceive that the Legislature of the
colony, with the exception of the representative of the King, should belong to the
colony, and not comprise one branch composed mostly of persons having their.
interests out of the colony; and we consider that the present Legislative Council
does not belong to any permanent or important portion of the interests of the colony.

459. Will you state the case of any one niember of the. Legislative Council,
whose interests at the present moment are not principally and immediately-con-
nected with the colony of Lower Canada?-I consider that most of the English.
merchants regard the United Kingdom here much more as their home, and as their
own country, than they do the colony.

460. Would you theiefore think it desirable to exclude from the Legislative
Council the respectable merchants of Quebec and of Montreal, however long they
may have resided in that province, and however much they may have considered
it as their home?- would not wish to exclude any part of the population from
being represented in the Council, but I would not give them a preponderance in
that body.
: 461. Since the recommendation of the Committee in 1828, have not a large

mass of those who have been appointed been Canadian gentlemen with landed
property?.-One half of them were of one description, and about one-half of the
other; but this does not create in the Legislative Council any majority favourable
to the country, on account of the remaining old meinbers.

462. Do you conceive that, according to the present constitution of the Council,
it is not essentially independent, both of the Crown and of the people of the
province ?-I consider that it is entirely independent of the people of the province,
and that that should not be. I consider that'it is virtually dependent upon the
Crown, or rather upon the Colonial Administration, and that should not be either.

463. Will you explain in what manner you conceive the present Leg'islative
Council to be as a body dependeñt either upon the Crown or upon the Colonial
Department ?-On account of the persons immediately dependent upon the Crown
and those who indirectly depend upon it, and also on account of the coincidence
of views between a number of other niembers with the Colonial Administrations,
of which the people of the country have had reason to complain.

464. In one of the Resolutions -with regard to the Legislative Council, it is
described as " an entire branch of the Legislature, supposed from the nature ofits
attributions to be independent, but inevitably.the servile tool of the authority
which creates, composes and decomposes it." When it is stated that the authority
of the Crown can decompose the Council, will you state whether the seats in-the
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Monsieur Council are not held for life ?-A certain number of the members of the Council,
A. .Yorbert Morin. although holding their seats for life, depend so much upon the Crown, even as to

the decomposition of that body, that it was only in consequence of the recommen-
14 lay834. dations from the Crown that the judges abstained from sitting in the Council.

465. You conceive, therefore, that the abstinence of the judges from sitting in
the Council, in pursuance of the wishes of the province and the reconimendation
of the Committee of this House, is a proof of the dependence of the Legislative
Council upon the Crown ?--It is a proof of the dependence of the salaried mem-
bers upon the Crown.

466. in the petition from the province in 1828, there is the following passage:
" The enlightened and patriotic statesmen who devised our Constitutional Act, and
the Britisli Parliament by whicli it was granted, intended to bestow on us a mixed
government,modelled on the constitution of the parent State; the opinions publicly
expressed at the time in Parliament, and the Act itself, record the beneficent views
of the Imperial Legislature: a Governor, a Legislative Council, and an Assembly,
were to form three distinct and independent branches, representing the King, the
Lords, and the Commons ; but the true spirit of that fundamental law lias not been
observed in the composition of the Legislative Council; for the majority of its
members, consisting of persons whose principal resources for the support of them-
selves and their families are the salaries, emoluments and fees derived from offices
which they hold during pleasure, they are interested in maintaining and increasing
the salaries, emoluments and fees of public officers paid by the people, and also in
supporting divers abuses favourable to persons holding offices. The Legislative
Council, by these means, is in effect the executive power, under a different name;
and the Provincial Legislature is, in truth, reduced to two branches, a Governor
and an Assembly, leaving the province without the benefit of the intermediate
branch, as intended by the aforesaid Act; and from this first and capital abuse
have resulted, and still continue to result, a multitude of abuses, and the impossi-
bility of procuring a remedy. We acknowledge that the Legislative Council
ought to be independent, and if it were, we should not be entitled to complain to
vour Majesty of the repeated refusals of that branci to proceed upon various Bills
sent up by the Assembly, however useful and even indispensable they miglit be."
Do not you conceive that the objections raised in this petition to the constitution of
the Legislative Council were, that the majority of its members were immediately
dependent on the Crown, and does not it contain an acknowledgment that the
Legislative Council ought to be independent of the people as well as of the Crown?
-1 do not consider that there is any acknowledgment that the Legislative Council
should be independent of the interests of the people, because it would be a thing
having no sense. Certainly the petitions desired that the Legislative Council
should be independent of the Crown; but as to being independent of the people,
it would be giving a Council whose interests would not belong to the colony.

467. In those Resolutions there is a statement of the opinions as expressed by
Mr. Neilson, with regard to the formation of the Legislative Council, in the year
1828 ; are you aware that the following passage occurs in Mr. Neilson's evidence:
" There are two modes in which the composition of the Legislative Council might
be bettered ; the one which, I believe, the majority of the people in Lower Canada
have in view is, by the exercise of the prerogative, appointing men who are inde-
pendent of the Executive, and, in fact, who are able to live by their own means.
That lias appeared to us to be the most consistent with the constitution.under
which we live." Should you not infer from this answer that Mr. Neilson recom-
mends the continuance of the existing constitution of the Legislative Council,
modifled by the manner in vhich the Crown should exercise its prerogative ?-I
have read Mr. Neilson's evidence, and from the whole I infer that lie expressed.a
very strong opinion in favour of an elective Council.

468. Is that very strong opinion expressed in the passage just read ?'-It is
better expressed in other parts of his evidence.

469. Is an opinion in favour of an elective Council very strongly expressed in
this passage of Mr. Neilson's evidence: " The general feeling of the .people lias
not been in favour of alteration, but rather a feeling of satisfaction with the usual.
rights exercised by the Crown in those matters. It never was imagined, by us at
least, that the Legislative Council was to be otherwise than a body originating in
some measure from the Crown?"-It is not expressed in that passage either. I
would beg leave to explain what I heard at that time in Canada from creditable
gentlemen. It was said by them that Mr. Neilson liad expressed himself with

some
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some uncertainty as to the Legislative Council, althoughli he was at that time in
favour of an elective Council, from fear that, by asking any change in the consti-
tution, the British Parliament, who had lately passed Acts upon our affairs with-
out the knowledge or consent of the people of the colony, might change the con-
stitution also in other points, which would have been very much contrary to the
rights of the people. I have reason to believe that statement is true. I have
heard, also, Mr. Neilson express those fears, although he never in my presence
spoke of the Legisiative Council.

470. Are you aware of the nature of the evidence given by Mr. Cuvillier as to
the expediency of such an alteration as would make the Legislative Council elec-
tive ?-As to Mr. Cuvillier, I believe lie was opposed to an elective Council.

471. Are you aware that Mr. Cuvillier, who was one of the delegates appointed
to express the feelings of the people, stated his strong opinion that the feeling of
the people of the province was opposed to any alteration of the constitution under
which they lived ?-That might have resulted, perhaps, also from the same fear
of interference.

472. Are you aware that Mr. Cuvillier made the following answer with respect
to making the Legislative Council elective: " With regard to that, I would not
wish to make the Legislative Council elective ?"-I see that that answer forms
part of bis evidence. 4

473. Have you also read the following passage of Mr. Cuvillier's evidence:
" Have not the inhabitants of Lower Canada petitioned the Houses of Parliament to
make certain alterations in their constitution ?-I believe not; òn the contrary,they
pray that no change whatever shall take place."-" Generally speaking, do.you
not consider that the inhabitants of Lower Canada attribute the disorders and
discontents that have taken place, not to the constitution itself, but to the man-
ner in which that constitution bas been administered ?-Certainly ; there is no
doubt but that the form of government under which they now live is. admirably
well calculated to ensure their happiness, if it is properly administered." Do
those opinions, so stated as the opinions of the people of the province, intimate
any desire for an elective Council, instead of one appointed by the Crown ?-
I have seen that part of Mr. Cuvillier's testimony; it is not in favour of an elec-
tive Council. I have already explained the reasons which have induced the
people to be convinced otherwise.

474. Your attention is requested to the first two paragraphs of the petition of the
inhabitants of Quebec: " Amongst the numerous benefits for which the inhabitants
of Lower Canada are indebted to your Majesty's Government, there is none that
they more highly prize than the invaluable constitution granted to this province by
the Act of the Parliament of Great Britain passed in the 31 st year of thé reign
of our beloved Sovereign, your august father, of ever-revered memory. Called by
that Act to the full enjoyment of British constitutional liberty, and become the
depositaries of our own rights under the protection of the mother country, we
contracted the solemn obligation of preserving inviolate this sacred deposit, and of
transmitting it to our descendants such as it was confided to us by the great men
who thenpresided over the destinies ofyour powerful and glorious empire." And
in the petition from Montreal there is the following passage: " Reconnaissans de
l'inestimable présent que nous a fait la mère patrie en nous accordant notre con-
stitution, convaincus qu'elle peut faire le bonheur de vos fidèles sujets en Canada,
le premier de nos voux est de la conserver intacte, et de jouir librement des droits
précieux qu'elle nous assure." Are those passages consistent with a desire on the
part of the inhabitants of Lower Canada to render the Legislative Council elective,
instead of being appointed by the prerogative of the' Crown ?-I do not consider
that there would be any contradiction between having the Legislative Council
elective, and wishing to preserve the British constitution; because it would be an
assimilation of our colonial government to that of the mother country, by having
in the second branch of the Legislature the most independent and best men in the
colony. I know not the circunstances which accompanied the framing of the
Quebec petition. With regard to the Montreal petition, I know, from having
belonged to the committee of the inhabitants, that the fears i have mentioned
were entertained by a good number of the members of that committee. The
Canada Trade Act, and the Act of Tenures, then lately passed in the Imperial
Parliament, were in a great measure the cause of it.

Monaieur
. Norberi Morin.

14 May 1834.
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Mercurii, 210 die Mali, 1834.

THE RIGHT HONOURABLE ROBERT GRANT,

IN THE CHAIR.

Monsiciir
2. Norb Mori

21 May 1834.

Monsieur Augustin Norbert Morin, called in; and further Examined.

475. WILL you have the goodness to turn to page 8 of the Report of the
Canada Committee in 1828, where you find the follow'ing sentence: " Your
Committee strongly recommuend that a more independent character should be given
to these bodies ; that the majority of their members should not consist of per-
sons holding offices at the pleasure of the Crown; and that any other measures
that may tend to connect more intinately this branch of the constitution with
the interest of the colonies would be attended with the greatest advantage." You
stated in your last examination that the majority of members do not now consist
of persons holding offices under the Crown ?-I did.

476. Do you think that by so constituting the Legislative Council, that is, of
persons not salaried, the objects of the Report have been attained ?-I conceive
not ; one part bas been literally done, but the two other parts have not been done
at all. The change that bas been effected is not considered at all as the change
recommended by the Canada Committee. Ve liad no other idea but that the
Report of the Committee should be attended to in a spirit of truth, and not in any
way for appearance sake only. We consider the Legislative Council as not hav-
ing a more independent character than before, but quite the contrary. We con.
sider, also, it bas not been connected at all with the interests of the colony, as
recommended by the Canada Committee. On the contrary, never had they
shown such pretensions to represent interests not belonging to the colony as they
have donc since their pretended reformation.

477. Will you explain what you mean by interests not connected with the
colony ?-The Legislative Council had before, in their debates, pretended to be an
exclusively British body, and to act as British men in opposition to the House of
Assembly, who were by them unjustly considered not to be British ; and resolu-
tions were even proposed in the Council to that effect some years back. Now,
since their reformation, the Legislative Council have expressly avowed that pur-
pose ; for instance, they have pretended that the House of Assembly wished to
preserve the lands of the Crown only for the native Canadians, which is not the
fact ; and upon that ground they have pretended that they were a body necessary
to protect emigration against the House of Asseinbly. They have also pretended
that they represent the interests of the Established Church of England, which
thev considered not to be represented in the House of Assembly, and to which,
apparently, they wished to give a protection of a particular kind. They have
also pretended to represent British commerce for the same reasons. All those
pretensions we consider as relating to interests vested out of the province, con-
trary to the rights and welfare of its inhabitants, and injurious to the representa-
tion of the people in the House of Assembly.

478-. It appears by the 19th Resolution, that it is asserted that the Legislative
Council bas renewed its pretensions of being specially appointed to protect one
class of His Majesty's subjects in this province; can you state in what way the
Legislative Council expressed that opinion ?-Principally in their address of last
year to His Majesty, and which they have approved again in their proceedings
this year.

479. Will you point out the part of the Address in which that pretension is
asserted by the Legislative Council ?-They say, in the second paragraph, that the
country is approaching to a state of anarchy and confusion; that unceasing attempts
have been made to destroy the confidence which had hitherto·sobsisted betwea
the subjects of His Majesty of a different origin and language; that the interests
of agriculture and commerce, and the wants of the people, are neglected for the

advancement
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advancement of the cabals of party. This I consider to imply the accusations
I have mentioned against the House of Assembly, as the House of Assemblv is
mentioned in the first paragraph as the cause of the pretended grievances which
the Legislative Council mentions. It is also asserted, " that the Assembly lias
advanced a claim to preserve that part of His Majesty's dominion as a colony to
be settled only by Canadians of French origin and descent." They also say that
they conceive themselves to be necessary " to give security to a numerous class of
His Majesty's subjects of British origin, now numbering about 150,000 souls, scat-
tered over the province, whose interests cannot be adequately represented in the
Assembly, seven-eighths of the members whereof are of French origin, and speak
the French language."

480. Did any address of the House of Assembly precede that to which that
may be;supposed to have been an answer?-There was an address to His Majesty
against the present constitution of the Legislative Council, voted by the House of
Assembly ten days before. The Council says also, that the immediate consequence
resulting from the change asked by the Assembly would be. to unsettle the minds
of His Majesty's subjects of Britishorigin respecting the security of life and property
which they now enjoy, to prevent their further increase through emigration, and to
sever the ties which bind the colony to the parent state. They also express as a con-
viction of theirs, that the inhabitants of Upper Canada will hever quietly permit
the interposition of a French republic between that province and the ocean.

481. Did not that address give great offence to the House of Assembly ?-
When the address was passed, the House of Assembly was almost at the end of
the business ; but it created a very strong feeling in the minds of such members
as were present, and also in the minds of the people.

482. Did it greatly tend to confirm the opinion that prevails, that the Legisla-
tive Council was not a body representing the interests of a large portion of the
community?- Certainly.

483. It is often stated that the constitution of Canada is analogous to that of
England, and that the Legislative Council is analogous to the House of Lords; do
you suppose that it is the opinion of the Assembly generally that the objects for
which the House of Lords is instituted in England are at all analogous to those
stated by the Legislative Council ? -Not at all; and it is also the opinion of the
people. Here, in England, the House of Lords is possessed of very large territorial
property, and, besides, is connected with the history and national remembrances of
the people, whose confidence I believe its members generally enjoy. In Canada
the members of the Legislative Council, if their fortunes were united, would not
offer a capital equal in amount to the landed property of the people in the least
county in the province. As to enjoying any particular confidence, or liaving any
particular claim to respectability and individual rights, they are considered no
better than a great number of other inhabitants of the province. On the contrary,
even some of them do not enjoy in any measure the public confidence; therefore
the people find no analogy between them and the House of Lords, when they see
in Canada mere individuals vested with the power of legislating for the people
during their whole life.

484. Supposing that there is no analogy existing between the louse of Lords
and the Legislative Council of Lower Canada, do you suppose that the Council
is necessary for the purpose for which it states that it is necessary, namely, to pro-
tect the. lives and property of any class of subjects in that province ?-I consider
that the Council is not necessary for that purpose ; such particular pretended pro-
tection would be an injustice towards the people and the House of Assembly of
Lower Canada; there are not in the country any particular interests that want to
be protected by a body possessing.the character of the Legislative Council.

485. Excluding the English merchants from the body, and persons of English
names in the colony, are not almost all of them small proprietors or farmers -
They are generally farmers, as all the people of the country are mostly.

486. Then, in fact, the next neighbour to a French Canadian may be an
Englishman carrying on the same business, and possessing the same habits of life ?
-It happens very often.

487. Have not those Englishmen, or persons with English names, who are thus
carrying on the business of agriculture, precisely the same'interests, individually
and as a body, as the French Canadians ?-The very'same interests.

488. Isit not for their interest thatthere should be a good and cheap government,
and cheap laws, which is precisely the interest of the French Canadians?-It is.
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A
Monsieur 489. Can you suggest any opposition of interest between a body of Englishmen

Norberi Moin. acting as farmers in the county of Stanstead, and a body of French Canadians in
- the seigneurie of Longueuil?-There is no difference of interests at all.

21 May 1834. 490. With respect to the body of English merchants,· do you consider that the
interests of the English merchants are opposed to the interests of the Canadian
population ?-Many of the English merchants, after they have made a fortune,
return to England, and consequently during their residence in Canada do not con-
sider it as their home ; also, from the partiality which has existed in the colony
both as to the nominations of the Legislative Council and to other places of honour
and profit, they always entertain a hope of domination and ascendancy over the
rest of the people.

49 à. Respecting good government, and the protection of their riglits and their
land and property, do you consider that either the one or the other would be in
danger from a French government or the government of the people ?-I do not
consider that there would be any danger for the merchants by the majority of the
people having its due influence upon the Government.

492. But you do not suppose they would have that exclusive possession of
places of profit and honour which they now possess ?-Then they would not, but
only their due share.

493. Will you state to the Committee whether or not there are large properties
concentrated in a small number of hands in Canada, or is there not, in fact, a very
equal distribution of property throughout the whole province ?-There is a very
equal distribution of property generally throughout the country, and the laws tend
very much to increase that equality by dividing the property of a deceased person
among all the children, and in point of fact there are very few large laaded pro-
prietors.

494. It is complained in the 24th Resolution that there is in the Legislative
Council a majority of persons who have irretrievably lost the confidence of the
people, and who have encouraged all the acts of violence committed under the
administration of Lord Dalhousie; can you point out any persons who have so
encouraged acts of violence committed under the administration of Lord Dalhousie,
and state what those acts were ?-The great majority of the old members of the
Legislative Council were of that description; in their House they always supported.
the measures of Lord Dalhousie's administration; and there are some of the
members lately called to the Legislative Council who did the same.

495. Can you point out their names ?-Mr. M'Gill was in favour of Lord
Dalhousie's administration; he presented himself at an election at Montreal as an
approver of that administration, and was not elected. Mr. Harwood expressed
himself at public meetings favourable to Lord Dalhousie's administration. The
late Mr. Gates (for I have, since I last appeared before this Committee, learnt that
lie was dead) was also in favour of Lord Dalhousie's administration. Mr. Robert
Jones also. Mr. Molson also presented himself at an election in 1827 as an ap-
prover of Lord Dalhousie's administration, and was not elected. Mr. Couillard
also approved of Lord Dalhousie's administration, and tried to get petitions signed
in its favour at St. Thomas, where lie resided. The sentiments stated in the Reso-
lutions were manifested at meetings in which the partisans of Lord Dalhousie's
administration took an active part.

496. Did any of the persons who then supported Lord Dalhousie's admini-
stration ever make any exception of any of his acts that they did not approve of?
-INever ; they approved of every one of his acts.

497. And many of them were on that account rejected when they presented
themselves as candidates for election to the House of Assembly ?-I have·men-.
tioned Mr. M'Gill and Mr. Molson, and there may have been others. I speak
only of the councillors.

498. Among the old councillors, do you apply the same remark to Chief Justice
Sewell ?-Yes.

499. And Mr. Hale ?-Yes.
'5oo. Mr. Cuthbert ?-Yes.
501. Mr. Grant ?-Yes.
502. Mr. M'Kenzie ?-Yes.
503. Mr. John Caldwell ?-He approved of that administration also; perhaps

not with so nuch violence as some others.
504. -Mr. Ryland ?-Yes.
5056 Mr. Coffin ?-Yes.

5o6. Mr.
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506. Mr. Gregy ?-- Mr. Gregy did. Mansieur
507. Mr. Felton ?-Mr. Felton was not long in the Council at that time, and I A. Norbert Morin.

believe he did not show any great violence ·under Lord Dalhousie's administra-
tion, but i think he approved of it. 2t May 1834.

508. Mr. Bell?-Mr. Bell did.
509. Mr. Stewart ?-Mr. Stewart was not a legislative councillor, except in.the

late years of Lord Dalhousie; but lie was a member of the Executive Council
under Lord Dalhousie's .administration.

51.o. Has the Bishop of Quebec been considered a partisan ?-He has not
attended the.sessions of the Council, except upon particular occasions.

511. Are the sessions of the Council generally well attended ?- In some years
they are, but there is not very often a full house.

512. Are they held publicly ?-Since a few years they have been held much
more publicly than they were before.

513. You have enumerated six out of the recently appointed councillors
whom you consider to have been partisans of Lord Dalhousie; what is the
total number appointed since the year 1828 ?-Eighteen or nineteen.

514. Then there are 13 out of the 19 appointed since 1828, whom you do not
consider to have been partisans of Lord Dalhousie's administration ?-Mr. Hatt.
also approved of Lord Dalhousie's administration. There are some of them of
vhom I know nothing on the subject, such as Mr. Baxter; there are some also

who refused to take part witlh the rest of the people against Lord Dalhousie's
administration. I will mention Mr. De Rocheblane as one.

515. Is the statement which you have now made that upon which you found
the justification of the 23d and 24th Resolutions ?-I consider it so.

516. Was the administration of Lord Dalhousie so improper, so illegal, and so
unconstitutional, that you think any individual who supported it can be called,
without any restriction or limitation, a blind and passionate partisan of all abuses
of power ?-I consider it so.

517. You have stated that the Government have complied with only one out
of three of the recommendations in rcgard to the improvement of the Legislative
Council. You have given evidence as to parts in which you consider that mea-
sures have not been pursued which might tend to connect more intimately the
Legislative Council with the interests of the colonies, but you have not stated any
facts to substantiate your charge, that the Legislative Council have not assumed
a more independent character since that time ?.-The hope of preference and un-
just domination manifested by most of the members of the Legislative Council,
and by the greatest part of the class to which they belong, I consider as an
obstacle to their acting in an independent way in the Legislative Council. The
Legislative Council at present is only the continuation of another Legislative
Council which existed before the constitution, and was, with the Governor, the
sole legislative body of the colony. The members of that Council were put into
the Council under the constitution, and consequently such as were called to that
Council, or might have a hope of being called into it, always maintained that
dependent course which was the most likely to ensure them the power which they
had once, and which they aimed at.

5·18. Then you consider that by the independent character which the Com-
mittee recommended to be given to the Council was intended a character more
in accordance with the feelings of the majority of the people Certainly. The
character of the Legislative Council bas always been dependent, for the reasons
I have.just stated.

51 9. A question was put to you, as to whether all classes or residents in Canada
are equally interested in having cheap laws and good government. Are the ques-
tions in dispute questions of the cheapness of law ?-The laws are certainly very
dear in thecountry, on account of the high fees and salaries; and that is men-
tioned also in the Resolutions.

520. Is there any difference of opinion as to the best laws for the regulation of
the province between the English and the Canadian portions of the population ?-
I do not know any difference of opinion, except on the part of those who partake
of the public monies, or belong to the party who has generally partaken of them.

521. Do you. consider the English population who, in the year. 1828, signed a
petition for the English systemu of law, to have been persons who expected to
partake in the public monies ?-In 1828 those petitions were certainly signed by
a great number of those persons or their adherents.

85. -. Q 4 522. Is
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Monsieur 522. Is there not a difference of opinion as to the best system of law with
A. Norbert Morin. reference to property between the different branches of the population of Lower

ýi M ay i. Canada ?-Not of the country population ; ,here nay be some differences with
regard to the merchants in towns.

523. You think that the English -population that is now settled in the country
would be perfectly contented with being governed by the coutume de Paris ?-
Yes, certainly. The first year they were fully represented in the House of As-
sembly, their representatives voted unaninouslv for the Address for the absolute
repeal of the Tenures Act, and it was a imemiber fromt the townships, Mr. Peck,
who led the measure.

524. Suppose the question were put to the vote among the English settlers, and
that the French Canadian settlers were not to meddle with the question at all,
but that it was a simple question put to the English settlers in the townships, do
you think they would give a preference to the French law of property over the
free and common soccage ?-I think they Nwould ; not over free and common soc-
cage, but over the English laws of property; these are two very different things..

525. You are aware that a company has been recently established, which has
purchased a considerable amount of land in Lower Canada; is not the object of
that company that of being able to offer the greatest inducements to settlers, and
to dispose of their lands to the greatest advantage ?-I do not know what are the
views of the conpany.

526. Do not you consider that those are the gencral views of a company taking
a large amount of land iii the province ?-I consider that their object would pro-
bably be to dispose of those lands for their own profit and advantage.

527. Do you therefore conceive that they would take care to frame the enact-
ments with regard to the mianner of holding their lands in such a manner as to
make them of the most value to settlers who would be desirous of purchasing
them ?-Even if it were so, their want of knowledge of the laws of the country
might very likely lead thein to wish to have their lands under laws different from
the laws generally liked as the best in the country.

528. You stated on a former day, that the two heads of the land company were
Mr. M'Gill and Mr. Moffatt .; as thev have been long resident in the province,
are they not probably well calculated to judge what will be for their own interest
as proprietors of this land ?.- Certainly they should wish to have the land in the
way that would be the most profitable; but I consider, that even with those lands
being under laws diffèrent from the laws of the country, they can be sold to advan-
tage to persons coming froni Great Britain.

529. Are Mr. M'Gill and Mr. Moffatt persons likely to know what would be
for their own advantage in disposing of land in Canada?-Certainly.

530. Are vou aware that there is a provision in the Bill under which that com-
pany hold their lands to enable them to hold under free and common soccage, and
to exchange from the seigneural tenure to the tenure of free and common soc-
cage ?-1 believe so; and the free and common soccage tenure would also be very
much liked by all the people of the country, if it was not connected at the same
time with a diflèrent system of laws.

53 1. That is to say, one of the great objections which the people now have to
free and comnion soccage is, that it is connected with the law of primogeniture ?-
Certainly; and with other similar provisions with regard to property, as mentioned
in the Tenures Act, as to transfer, succession, and other incidents.

532. T1hat is to say, that the Tenures Act introducing into the laws of Canada
all the intricacies, difficulties, expenses and doubts of the English law, is not liked
by the:people of that country ?-It is not liked by the people in that country on
that account; and yet the Tenures Act lias a tendency to introduce that in the
seigneuries.

.533.- But, with a view to their own interests, have not the directors of the com-
pany bargained that their lands shall be held under the provisions of the Canada
Tenures Act, as modified by the Legislature of Canada ? - I suppose they have, if
they have had any share in the framing of the Bill.

534. Are not the persons to whom they would sell that land, persons coming
froni England ?-I believe that is so, as most of the proprietors of the company
are from Englaid, and as the two heads in Canada are very partial for British
emigrants, and dislike very muchi the people of Canada.

535. Therefore persons who would be supposed likely to have a predilection in
fhvour of English custons ? -It may. be supposed.

536. Is
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536. Is not the result of the remarks you have been making this: that the set-
tiers of Engiish origin prefer the freelold tenure, and that the settlers of French.
origin prefer their own forms of tenure ?-Not at all; those who are here, not
knowing any other systeni of laws, may easily be supposed to prefer the English.
laws; but after they have been some time settled in the province they become
convinced that the law of Canada is better; and this lias been the case with re-
gard to the greater part of the inhabitants of the townships.

537. You say that nost of the proprietors of the Land Company are fron
England; are·you aware that one-third of the whole shares are held by Canadians?
-1 do not know the amount held in Canada, but I know that what is leld is mostly
held by English merchants. The books -were open only five days at the utmost,
and the English merchants had taken all the shares in that time, with the exception
of two Canadians, as I believe. There were some Canadians who would have
liked to.take shares, not with any regard to the advantages or profits of the scheme,
but with patriotic views, in order to know the proceedings that had taken place
between the administration and the company, and with a view to have the rights
and laws of the country more respected, and to bring, if possible, the system of the
Land Company under the legitimate control of the legislature of the country; and
I know that when one or two of those individuals expressed a wish to take shares,
they had all been taken by English merchants; I believe it was said at the time
that there would be an extension of the stock, but i have never heard of that since
This, however, the country is very far. from desiring.

.538. It appears by.the 40th Resolution, that the renedy proposed by the House
of Assembly for the present supposed mischievous composition of the Legislative
Council is to niake it elective ?-Yes.
• 539. Do you believe that a Legislative Council that should be elective would be
in accordance with the general habits and feelings and wishes of the people ?-Yes,
I do; and it 'would be the nearest assimilation possible to the British constitution,·
because in that Council there would be men of large property, and chosen by elec-
tors of larger property, vith a regard at the same time for the general interests of
the people, and for public confidence.

540. Did not the Quebec Act seem to contemplate an hereditary Legisiative
Council ?-No ; but the Act of the 31st empowers the King to grant bereditary.
titles and seats in the Council; but that bas never been done, and it is not wished
for in.the country, as being contrary to the state of property and the opinions of
the country, and the condition of its inhabitants.

541. If the House of Assembly tlink the Legislative Council a body. so mis-
chievous as they declare in those Resolutions, do you know any reason why they
should not desire at once to get rid of it entirely ?-That subject lias been discussed
in the province, both in the House of Assembly and by the people; it lias been
considered that it would be better to have a Legislative Council; first, to assimilate
our constitution as much as possible to the British constitution; secondly, to pro-
vide for the trial of impeachments; and thirdly, for a better revision of the laws, as
it is well known that the longer bills are debated and considered, the more perfect
they are. For my part, I was aiso of opinion that there might be some possible
occurrences in which the public interests might not be represented by the House of
Assembly withx a correct view of the sentiments of the people, altbouglh I do not.
believe that such an error could last long. In that case an elective Legislative
Council, springing also from the people, might better conceive and better represent
its interests, so as to prevent any mischief, until the people might have an opp.or-
tunity to elect better-representatives, or to make their opinions known better to.
the représentatives they bad. Those might be reasous .why an elective Legislative
Council was considered-better than having no Council at all.

542. That is, you suppose two chambers, inl fact, both of them springing from.
the people, might have advantages over one chamber ?-Certainly.

543. Has the idea ever been entertained or discussed of a Council elected for.
life ?-It was considered that there would be more security, if the councillors were.
responsible to the people ; and if they were elected for life, there would be.no such
responsibility.
. 544. Is it, then the -fact, that they have discussed .the proposition of, a Council

for -life,- and have come to the conclusion that .it is not so good as.;an electi've
Council for a certain term of years.?-The subject bas been discussed in the House
of Assembly, and I may reasonably-suppose-it to have been discussed also in meetings

85. R of

Monsieur
A. Norbert Moiin.

21 MaY 1834.

125



MINUTES OF EVIDENCE TAKEN BEFORE

Monsieur of the people, although I could not point to anything said at those meetings
4. Norbert Morin. which related to an elective Council for life.

545. Has this matter of a Council for life or an elective Council ever been
21 May 2834. debated formally in the House ?-Very many times.

546. Has it ever been the matter of a distinct motion ?-The matter was
debated at a very great length and in all its bearings upon the Resolutions of last
year, and before.

547. Do you happen to know vhat was the constitution of those English colo-
nies that now form the United States of America in this respect ?-I have no
particular information as to every one of them. I know that the constitution of
their Councils varied, and I know also that there were elective Councils in some
of them.

548. Were any of the difficulties that were likely to arise from having two
chambers connected intimately with the people discussed and debated by the
Assembly ?-They were debated, and the Assenbly did not see any difliculty in
that system.

549. Would not the having two chambers springing directly from the people
make the Executive in fact dependent upon the people ?-It vould make the
Executive responsible to the country, and we consider most distinctly that this
must be the case.

550. Was it the opinion of the Assembly that they could not obtain good
government unless they made the Executive dependent upon the people ?-Cer-
tainly.

551. Under such a system of having the Executive dependent upon tbe people,
and the two chambers elected by the people, what use could there possibly be in
any connexion with the British Crown; what part could the King of Great
Britain or the Ministry of Great Britain act, or how could they interfere with
advantage in such a system ?-The same part that they act here in Great Britain.
The governor would then represent the King, and have al the powers of the King,
both legislative, moderative and executive.

552. If every time*he was of a different opinion from those popular bodies he
was immediately subject to impeachment, or the different actions of popular bodies
against a single man coming from the distance of so many thousand miles, do you
think it possible that the government of a colony could be maintained for many
years under such a system ?-I have no doubt that it could; it is the truc system
established here, and no doubt the governors should be responsible.

553. Do you think that the action of the mother country upon a government
of that description could be exercised with any advantage to it ?-It could ' 7.
exercised certainly within the proper limits, but it could not be exercised so easily
in favour of a few and against the general interests of the people.

554. Do you think a Royal veto exercised upon this side of the Atlantic would
be submitted to in the Canadas, if the two elected chambers were opposed to that
veto ?-IJpon those matters I will refer to the practice which obtains here under
the British constitution.

555. Supposing that veto -was exercised frequently in spite of the feelings of the
two Houses, do you think it ought to be submitted to ?-If it was exercised too
frequently there might be representations made on that subject, just as I believe
they would be made here if the Executive were to oppose the wishes of the people,
expressed during a great number of years in both Houses of Parliament. Here
there is a responsible ministry; it would be right that there should be also in the
colonies responsible governors and members of the Executive.

556. Do you believe that the general interests of the people would be strictly
attended to and followed out, if the wishes of such two Houses were always obeyed ?
-Certainly.

557. Are there not.such two chambers in most of the United States of America.?
-There are such chambers both in the general government and in each particular
State of the United States of America.

. 558. Are not the cases to which the last questions refer, cases of republican
self-government ?-They are republican governments.

559. Will you explain in what manner the system of government which you set
up for Canada is consistent with the maintenance of any connexion with the
mother country at home, and with its having any sovereignty at all in the colony'?.
-In the United States, the people elect even the president, that is to say, the

head
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head of the government; whilwe do not wish to elect the governor, but always Monsieur
leave him to represent the King as the first branch of the Legislature. A. Norbert Morin.

560. If you elected the second chamber, and found that having elected the
second chamber the obstacle to the popular will was the sovereign power not s1 May 1834.

elected, is it not in the course of reason natural that you would wish to proceed to
elect also the sovereigun power ?-I have not heard many opinions expressed upon
that subject, but I will take the matter even with a larger view. If in the course
of time it was found that the interests of the colony were so widely extended, and
so diversified, that a dependence on a government at a great distance could not
provide adequately for the good government*of the countrythen it might be reason-
able to suppose that, in a friendly manner on one part and on the other, the neces-
sary change would take place. This bas been the result recorded by history in
all times, and in this manner all nations have been formed. The powerful empire:
of this United Kingdom was a colony of Rome. But this question relates to a
time that has not yet come, and the country have not expressed a wish for an im-
mediate separation from Great Britain. As to what would be done under the
circumstances alluded to, I cannot positively say. But we are sincere in our wish
to preserve the connexion between both countries, and it is for that we seek here
the redress of abuses.

561. Is it not the case that in several of our former North American colonies,
constitutions, even more popular than this which you have mentioned as the object
of your desire in Lower Canada, existed without endangering or interrupting the
harmony that ought to exist between the colonies and the mother country ?-It was
the case with regard to several of the colonies of New England, and I believe the
events which led to a separation were altogether unconnected with the particular
features of the respective constitutions.

562. Do you happen to know whether those colonies that had both councils
thus constituted took a more prominent part than other colonies vhich had councils
differently constituted in the events that led to an ultimate rupture between the
colonies and the mother country ?--I believe that some of them were even later in
taking a part in that rupture than other colonies which had councils differently
constituted.

563. Were not the provinces that had the more democratie constitutions the
last to separate?-They were the last. I consider, however, that there was no
connexion between the events which led to the separation and the particular
features of the local governments.

564. You state that one of your reasons for desiring an elective Council is for
the purpose of assimilating the constitution of Canada to the constitution of Great
Britain, and of assimilating the Legislative Council to the House of Lords. Do
not you conceive that one of the most essential features of the House of Lords is
its being permanent and independent of popular election?-I consider that the
principal feature of the House of Lords is the fact of their having property,
influence and power.

565. Do you conceive that the House of Lords would discharge the sane
functions in this country if one third of its members were to go out by rotation
every six years, and that the whole of them were to be elected by 101. house-
holders, which is the proposition made by the House of Assembly?-If the state
of society was the same, certainly I would conceive it; but the state of society is
not the same.
· 566. What was the number of persons of which the House of Assembly pro-
posed that the elective Legislative Council should be composed ?--It was thought
that one balf of the number of the members of the Assembly would constitute a
body numerous enough.

567. Was it proposed that there should be any qualification for the persons to
be elected ?-It was proposed that they should have 200L. net revenue from landed-
property for the meinbers from towns, and 100 . for the members from the counties.

568. Was it not admitted in one Address of the House of Assembly that no
qualification by itself that could be adopted would in any degree affect the existing
character of the Legislative Council?-It was the opinion of the House, and that
point was formally debated and decided, one of the members having proposed that
there .should be a pecuniary qualification imposed to the choices of the Executive;
the result was, that the House expressed its opinion that such a qualificàtion would
be of no use, because it would always be left to the Executive to make a choice
anong the persons qualified*of such as best suited their views.

85. R 2 569. It
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5o. It was admitted then by the House of Assembly, that in point of qualifi-
cation of property, which vou admit to be a naterial part of the qualification, the
existing Legislative Council is as effectually qualified as an Elective Legislative
Council would be ?-There are some w-ho are above tlmat qualification, and some
who are under. That qualification is no sufficient check for the Executive.

570. Was one of the requisitions of the House of Assembly, with regard to the
future constitution of the Council, that persons only should be eligible who had
resided in the province for 15 vears?-Yes.

571. Do not vou conceive that in a new colony this vould impose a very serious
restriction upon the improvement of the country?-I ceonceive not.

572. Would it not have the eftet of excluding, particularly from one branch of
the Couneil, agreat body of settiers coming from this and from other countries?--
They would be admissible to that Council after that length of residence. It is to
be supposed that on their arrival they would not be enough informed of the laws
of the country and the vants of the inhabitants to legislate for them, with a dimi-
nished responsibility, in an efficient and equitable way.

573. Is such a restriction imposed with regard to the Legislature in any of the
States of America to your knowledge?--There is a difference in the United States
of America. They have to be naturalized vhen they come fron abroad; and
when they comte fron another state they have always been accustomed to the same
laws, usages and feelings qs the mass of their fellow citizens. But that vould not
be the case with regard to Canada, with persons coming from any where else.

574. Are not English settiers going to America admitted within a short period
to all the privileges of citizenship ?-I believe it varies fron two to five years; but
thev cannot be president of the Federation.

575. Another condition of the eligible was the possession of freehold property
to a certain ainount; was not the object of that to exclude fron the Legislative
Council the great commercial interests of the province?-It was not.

576. Would not it have that effect?-It vould not. It is very easy to acquire
property in Canada wlien one has capital and some attachnent for the countiy;
and if the nierchants wisl to be connected with the country, and to make the
eounîtry their home, they could casily find the ineans of acquiring that property.

577. Yon have stated that one of the most important objects that would have
to be perforned by the Legislative Couneil would be that by the possession of pro-
perty they wvouhl exercise influence - in the affairs of the province; your attention
is. requested to the 13th Resolution of the House of Assembly: " That even in
lefining bouinds of this nature. and requiring the possession of real property as a

condition of eligibilitv to a Legislative Council, chosen by the people, which most
wisely and happily bas not been made a condition of eligibility to the House. of
Asseinbly, this lionse seems rather to have sought to avoid shocking received
opinions in Europe, w-here custoin and the law have given so mîany artificial pri-
vileges and advantages to birth and rank and fortune, than to consult the opinions
generally received in Anerica, hvlere the influence of birth is nothing, and where,
notwithstanding the importance vhich fortune must always naturally confer, the
artificial introduction of great political privileges in favour of the possessors of
large property could not long resist the preference given at free elections to virtue,
talents and information, which fortune does not exclude, but can never purchase,
and w-hii nay be the portion of honest, contented and devoted men, whom the
people ouglt to have the power of calling and consecrating to the public service,
in preference to richer men of whoni they may think less highly."-I do not con-
sider that under the system of free elections any qualification as to property would
be necessary. I do not speak of the members of the elective Legislative Council
being obliged to have property on account of the influence they vould exercise
froin that property, but only because it would connect them more intimately with
the interests of their neighîbours and other proprietors. The views· expressed in
the 13th Resolution are, that property miglit not be an absolute requisite under a
svstem of free elections.

578. You therefore wish the Committee to understand, that although in the first
instance the elective Council might be dependent upon a qualification, yet it would
be desirable as soon as you hiad*obtained that elective Council, or shortly after, to
Io away with the qualification ?-No, I did not say so. We have wished to con-

forn ourselves as mucli as possible to the British constitution, and I have never
heard expressed the least wvant of sincerity from any party in Canada on. that
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579. Will you explain what is the meaning of the statement that " the artificial.
introduction of great political privileges in favour of the possessors of large pro-
perty could not long resist the preference given at free elections," and so forth ?-
That is to say, if there was a pretension to their being elected or admitted on that
account.

58o. Do you conceive that it would be consistent with the maintenance of a
government in which any portion of monarchical principle should be admitted, that
there should be two Legislative Assemblies, both of them chosen by the people,
and both of them independent of any qualification in point of property?-That
state of society would certainly be very convenient to the condition of the people
of America, but we have not asked for it; and, as I have said, there was no insin-
cerity on the part of those who asked for the Council, as prayed for in the Address
of the Assembly last year.

581. Do you conceive that a body consisting of persons with 100L. a year,
and chosen by 10 l. householders through the province, would be such a body as
would act an independent part in judging upon impeachments preferred by a
popular assembly ?-I believe they would.

582. You conceive also that they would act a more independent part if they had
to be re-elected again at the expiration of six years than if they were elected and
held their places for life?-Certainly.

583. Was the necessity of qualification introduced by the Ilouse of Assembly
as a concession to ·English prejudices, or in conformity to the vishes of the
Canada people ?-Not as a concession to English prejudices, but they thoughît that
they yielded to the received opinions in England.

584. It vas with a view to English feeling, not to Canadian feeling, that that
qualification was admitted ?-L should infer so from the Resolutions.

585. If they had only to please themselves, would they prefer having no qualifi-
cation at all ?-I have no particular data upon this subject; the thing inay be
better inferred fron the Resolutions themselves.
. 586. You do not, by having the Upper Chamber elective, expect to have uniform
harnony between the two bodies ?-Not upon subjects of local interest, but there
vould be a harmony upon the broad principles of government and legislation..

587. Do you think it would be possible to compose a Legisiative Council upon
a mixed principle ; that is, to have a part elected, and a part holding seats in virtue
of office ?-As to holding their place in virtue of office, it would be, according to
ny opinion, a very bad system. As to any other nixed principle, the thing was
spoken of also, but it did not find any friends. Upon a mixed principle, inembers
who would derive their power from the Crown would .always be in favour of the
administration, while it would not be sure that those who would proceed from
the people would not also yield to the hope of places and power under the admi-
nistration; in fact, it wvould be a half measure which would not be likely to pro-
duce any good result. Such an important result should not be left to chance, but
decided upon principle.
* 588. Is there not great practical inconvenience fouind fron the circunstance of
there being no person connected vith the Government to explain the measures of
the Government in either of the Houses?-Formerly there were persons repre-
senting the Government in the louse of Assembly; but since the administrations
have·been so much at variance with the House, there have not been generally.
There may have been some inconvenience to the executive fron it, and it was its
fault, but we did what we could to obviate those difficulties; and I myself in one
year acted the part of a minister in proposing the items of expenditure to the House
during the absence of another member, who. was not either connected with the
administration. As to us, we have found great difficulty sometimes in having
explanations to ask of the administration, and there being nobody to answer -themn.
. 589. Does not the difliculty alluded to in the last question apply as much to
the House of Assembly as to the Legislative Council?-There are. in the Legis-
lative Council a great many members who depend upon the Crown.
, 590. You have said that the House of Assembly would not object to a difference
of opinion with the Legislative Council upon local questions; is the Committee. to
infer that you do not.think the House of Assembly would brook a difference of
opinion on the part of the Legislative Council upon any great question of colo-
nial government ?-I do not say that they would not submit if the Council was
made elective in the -manner prayed for, since they ask in good. faith for such a
Council, whatever may be the resuilts.
. 85. 3 591. Was
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Monsieur 591. Was not your intention to say, that though they might differ upon matters
A. Norbert Maorin. of internal policy and matters of local importance, yet that their agreement would

be entire upon matters of general legislation ?---Yes, and that they would not prefer
21 May 1834. the advantage of a few individuals, and of persons connected with the adminis-

tration, to the general interests of the people.
592. Would not a government constituted upon your plan give in both Houses

an entire preponderance to the French and Canadian population ?-I consider that
this would be only right; if at any time there should be a greater number of
persons of the other origin, then they would bave a majority in those bodies. As
to any fear being entertained, either with regard to the connexion witl Great
Britain or with regard to a good legislation for the colony, from there being a
larger .number of Canadians in the legislature, it would be unjust to suppose it.
The country have done their best when they had power to act with as much.
liberality as they could with regard to every part of the population, without dis-
tinction, and the unjust accusations of the Legislative Council upon that subject
have certainly created a very strong feeling in the body of the people.

593. Althougih it may be perfectly fair in all popular governments that the ma-
jority should prevail, if in any country there should happen this anomaly, that
certain entire districts of the country, forming a ninority of the whole body, should
have, or should be supposed to have, interests and opinions or prejudices in oppo-
sition to the majority, would not their existence and their fortunes be rendered so
uneasy and so unsatisfactory that they would have great reason to complain of the
conduct of the mjority?-This has never been the case in Canada. It would be
necessary, for that circumstance, to suppose in the minority feelings which wculd be
quite different from those entertained by the majority of the Canadian people.

594. Is it not the fact, according to your own answer, that in the divisions upon
those great questions in your House of Assembly the majority of what may be
called English townships have been in the minority ?-I think that both Frencli
and English settlers would be indifferently in the majority and in the minority in
both Houses, if they were composed as I have proposed, and if the administrations
were impartial and equitable. With respect to that part of the question which
relates to the late divisions in the House of Assembly, I have already said that
I think the mnjority of the members from the townships do not represent the wish
of their constituents. lu the first year after there were members from the town-
ships there was no such division perceptible. My opinion is confirmed on that
subject by having seen since my former examination the report of a meeting of the
people in a prt of the country wholly inhabited ·by English settlers, and in which,
after a long debate on both sides, a very large majority of the people pronounced
thenselves in favour of the late proceedings of the House of Assembly. It was in
the village of Hluntingdon ; it was a meeting of the townships of I-itchingbrook,
Godmanchester and Dundee.

595. Thougli you state to the Committee that the opinions of the-townships
are not fairly represented by the representatives, you must be sensible that, dealing
with the subject here, it is difficult for the Committee to take any other measure
of their opinion than the votes of their representatives ?-I am aware of that, but
the Honourable Committee will also consider the coincidence of views which
existed in former years between the representatives of the townships and the other
members of the Assembly; and in the event of this Honourable Committee not
coming to a décision upon that point before the next general election, I believe
they would be naturally led to consider also whether the same members are gene-
rally returned for the townships. The consequences of the unjust system pursued
by the colonial administrations must also be weighed in the matter.

596. Supposing Canada to be made part of the United States, you would then
form a very small minority of the people of the United States; should you not
consider it a great hardship if your French laws and your Catholic religion, and all
the institutions connected with it, were swept away by the majority, in conse-
quence of their having opposite opinions; and would not the same hardship fall
upon the English settler, who is in the same manner in the minority in Canada,
if anything were donc to put him entirely at the mercy of those whose opinions,
though honest opinions, are adverse to his opinions and what he conceives to be his
interests?-The settlers coming into Canada come into a country having already
laws and institutions secured to it by the most solemn acts. Those settlers cannot
complain of the existence of such laws and institutions; but it would be a far
greater injustice to give to the majority the laws and institutions of the minority
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than the reverse. The fact is, that such fears are entertained principally from the Monsieur
acts of internal legislation passed in this legislature, and from the manner in which A. Norbert Morin.
the Executive Government has been conducted. The Ilouse of Assembly have
always shown a desire to provide for those different opinions which might be 2" May 1834.
entertained at first by new settlers, in accommodating the laws as much as possible
to their wants and wishes, and we have never wished for intolerance or exclusion
with regard to any. However, there should never be a plan in any system of
sound policy to have two systens entirely different of laws and institutions; it
would tend only to create and uphold feelings of opposition, whieh the House of
Assenibly liad always striven to prevent.

597. Although it may be undoubtedly reasonable that the English settler coming
into a colony already formed should conform himself to the laws of the colony,
would not you stand in the same condition, supposing by any circumstance you
became united to the States of America ?-I do not see the precise relation of the
two cases; because if there vas a connexion with the United States of America,
we should still legislate for our internal affairs. I have not alluded myself besides
to any such event.

.598. Have not all those states which have joined themselves to the United
States of America joined themselves as sovereign independent states; and sup-
posing such a circumstance as a junction between Canada and the United States,
under those circuimstances, would not Canada also enter into the confederacy as
a sovercign and independent state?-At all events, I think that Canada would
never consent to be any thing else.

599. You said that the British settlers come into Canada voluntarily under the
faith of a compact, secured by solemn laws and enactments: is there any part of
those laws and enactments more solemn than that the second chamber shall not be
elected but nominated by the Crown?-The capitulations and treaties, and the
Act of 1774, I consider as solemn as the Act of 31st Geo. 3, and those Acts were
anterior to it ; and the favourable provisions thereof were maintained even by the
Act of the 31st.

6oo. How is the senate in the United States elected ?-The senators of the
United States are elected in different ways; there are some states in which they
are elected by the people, and some states in which they are elected by the legis.
lature. I believe in most states they are elected.by the people.

6o i. It appears that the House of Assembly stated, as one of the points of the
great difference of opinion existing between them and.the Legislative Counicil, that
28 Bills were either amended or rejected out of 64 in the course of the session of
1832 and 1833; can you state how many of those 28 Bills were sent up to the
Legislative Council after there had ceased to be a quorum of the House *of
Assembly to receive them upon their return ?-I believe there was not more than
one or two in that case, if there were any at all; the Bills were sent in due time
to the Couneil, but some of them were kept there very long without being con-
sidered; the others were rejected.
. 602. Out of those 28 Bills, were not 14 sent up in the last week ?-I have not
the details at hand, though4 I have seen of late a statement establisbing the con-
trary fact. It is generally the case that at the end of the session there is more
work done than at the beginning. Several of the same Bills have been rejected
this very last session again.

603. Would not the consequence of the Bills being sent up under those circum-
stances be, that. the smallest verbal amendment made in the Legislative.Council
would insure the loss of the Bill, from thei-e being no quorum of the. Lower House
to receive it ?-There was a quorum in the Lower House at a very late period of
that session.

604. You bave been examined as to thé effect of an elective Council upon the
connexion between Canada and the mother-country; do you consider that the
Legislative Council, as at present constituted, is any efflectual tie.between the tio
countries ?-If it is kept as* a preventive body, it is certainly. an injustice to
the Canadians ; and as to its having any effect as a friendly tie, it is certainly not
the case, on account of the hostile dispositions of the Legislative Council.

605. Were you a niember of the Assembly who drew up .the Resolutions?-
I did not draw up .the Resolutions alone, but.I had a share in drawing them;
and I was also a member of the. Cominmittee which drew up the Address upon.the
Resolutions. I had rather a greater part in drawing.the Address than in drawing
the.Resolutions..
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Veneris, 23° die faii, 1834.

T1I1E RIGIIT IIONOURABLE ROBERT GRANT,

IN THE CHAIR.

Monsieur
A. Norbert Morin.

23 May 1S34.

Monsieur Aiwpstin Norbert Morin, called in; and further Examined.

6o6. IN the 46th Resolution, it is stated, that an alteration was made in the
representative law bythe House of Assembly; will you state the general principles
of tlat Bill, and the manner in vhicl it was received by the Legislative Council?
-A Bill was passed during several years for giving a more equal representation in
the louse of Asseinbly. The Legislative Council rejected those Bills. In the
session of 1828 and 1829 the Bill was passed again ; the provisions went to appor-
tion the.representation to the population of the province at that time, giving more
or less representatives to the counties according to the population. This was con-
sidered by the Ilouse of Assembly to be a fair apportionnent, property being
equally divided in the colony; but the Legislative Council amended the Bill. They
gave rather a larger number of representatives to the counties thinly settled, by
eneting, that counties containing above 4,000 souls would be entitled to two
representatives, while there were very large counties vitl 15,000 or 18,000 souls
who could not have more than the same number of representatives. Some of those
snaill counties were not very extensive either, and those which were extensive were
composed for the most part of unsettled lands, or lands yet of the domain of the
Crown ; so there was no reason to give to the settlers there, who owned no more
property than the other inhabitants in proportion, a greater number of representa-
tives. However, the Ilouse of Assembly feeling the wants of the parts of the
country which the measure principally concerned, acceded to the amendments. It
was said at the time in the province, that the Legislative Couneil were very-much
surprised that the House of Assembly had acceded to their amendments. The
House of Assembly always acted on the principle of apportioning the representa-
tion to the present state of the country, subjeet, for·the future, to such alterations
as might become necessary, wvhile the Legisiative Council seened to have had in
view a future state of things, so that their measures, not agreeing with the present
state of the province, would probably not have agreed either with the real state of
things hereafter.

607. Vas not that part of the province, which you say was chiefly interested in
this mensure, a part that vas chiefly inhabited by persons of British name ?-Yes,-
the portion connonly kno vn under the name of the Eastern Townships. -

6o8. So that this umeasure was intended to give them representation in the
H-ouse of Assembly?-It was; and they have since expressed themselves very
much satisfied with the Bill.

609. Was not that Bill so framed, that if the majority of the population. should·
at any* time become entirely English, they would be represented in the Ilouse by
any persons whom they pleased to choose ?-Certain!y.

61 o. Are you aware that the state of the representation vas a subject of inquiry
before the Canada Comnittee in 1828 ?-I -know there were inquiries ùpon the
subject, but I do not remember the details at present.

61i. The 46th Resolution states, "That with a view to the introduction of
whatever the institutions of the n eigh bouring States offered, that was good ánd appli-'
cable to the state of the province, this House hîad, among other measures, passed,
during nany years, a Bill, founded on the principle of proportioning arithmetically
the number of representatives to the population of each place;" and it goes on to
say, that the deviation from that direct principle of proportion of representation to
the population, was an act of injustice for which this House oughît to seek a renmedy.
Are you aware that the louse of Commons,-in 1828, expressed a stronk opinion
that a distinct proportion of population to the representation was inapplicable to
the state of a new country ?-The manner in which I:understood that part of the-
Report of the Committee was, that .the conunittee were impressed with tlse pro-
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priety of giving a larger share in the representation wherever there w-as a more
considerable share of property leld by the saine nimber of individuals, and not
at ail to waste lands, or lands of the Cr'own. or unsettled lands.

612. Will you have the goodness to read to the Connittee a passage from the
Report of the Canada Cominittee in 1828?-" In providing a representative sys-
tem for the inhabitants of a country which is gradually comprehending within its
limits newly peopled and extensive districts, great imperfections inust necessarily
arise, from proceeding, in the first instance, on the basis of population only. Ini
Upper Canada, a representative systeni lias been founded on the coinpound basis
of territory and population. This principle, we think, miglit be advantageously
adopted in Lover Canada."

613. It is stated in the Resolution, that the arithmetical proportion of represen-
tation to the population was adopted with a view to the introduction of wlatever
inight be found advantageous in the neiglbouring States.. Are you aware that it
is in evideuce before the Comîmittee in 1828, that the State of Vermont bas intro-
duced, not the basis of population to the representation, but a compound basis
founded on population and territory ?--I know it, but it is rather an exception to
the representative system of the United States; the representation in Vermont is
considered by aIl as being far too numerous.

614. Will you state whether, from your knowledge, the representation in the
general Congress of the diflerent States is nlot checked by that provision which
gives an equal numiber of senators to the snall States as to the large ones ?-It
is not the case in the Iouse of Representatives, but only in tle Senate.

6 1.5. Are vou aware that the object of introducing a conpound basis was for the
purpose of giving encouraîgenent to those newly-settled districts, who had more
difficulty in making known their vants from the great exteut of territory over which
a smnall population was sp)i-ead?-Tliat might have been the view of the Conmittee,
but I did consider it in the lighît I have expressed. I believe that the townships
had also expressed thenmselves equally satisfied with the share in the representation
which had been given to them in the former Bills. The townships would have
bad very nearly the saine number of representatives, but other parts of the country
w-ould have had additional representatives, whom they have not.

616. Are you not aware that it was one of thé subjects of complaint by the
petitioners from the townships, that the Bill whieh lad been introduced in the
Legislature of Lower Canada vas, in point of fact, a delusion and mockery ?-
I was not aware of that, and I do not believe it to be the case.

617.. You stated that the inhabitants of the townships were satisfied with the
Bill whicl had been subsequently passed ; do you apprehend they were satisfied
with the Bill as it passed, laving received that aniendment, or that they were satis-
fiéd with the Bill as it was originally introduced, without those amendients,- the
eflfect of which was to increase the number of representatives from the townships?·
-The Bill as passed was the Bill w-ith the amendments. I do not believe the
effect of the amendments was to give a muchi greater number of representatives to
the townships, but iich more to diminish the number of representatives of the
other parts of the country. I believe that they expressed theimselves at ail
times satisfied vith the representation as the Ilouse of Assembly wished to
give it.

6i S. What is the principle adopted in Upper Canada with regard to repre-
sentation .?--ln Upper Canada thie-e are very large counties and very small counties
which send an equal number of representatives; there are also a great many
boroughs and towns which send representatives, with a very snall population. -I do
not consider that. apportionment to be just.-

619. Do you consider it to be desirable in a iew country to afIord the grentest
facilities and encouragement for the extension of its population throughouît the·
distant and newly settled districts ?-Certainly.
. 620. Is not the facility of having their wants represented i the HIouse of
Assembly one of the greatest encouragements to spread the population through
new districts ?-Certainly, and it is for .that reason that the House of Assembly
have always wishied to give representatives to the townships.

621. Does not a great part of the internal legislation. of Canada consist in
giving encouragement and assistance to the extension of roads and new works in
different districts of the country, all of which are paid for out of the general
i.evenues ?-The spare funds of the province have been, generally applied to that
object for uany.years, and for the townships in particular.

622. For those objects, do not the distant and newly inhabited districts stand in
85. s · greater

Monsieur
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Monsieur greater want of assistance from the Lcgislature than the old and thickly-peopled
A. Norbert Morin. counties in the immniediate neighbourhood of the St. Lawrence ?-Even before the

townships had representatives of their own, the House of Assembly acted upon
-23 Ma1 Y 18,34- that principle, and a very great share of the appropriations have at all tinies been

for the easterin townships.
623. Do not you conceive, that the townships and the distant districts would

be better satisfied that they had a fair share of such assistance, if they had represen-
tatives fron among their own body capable of representing and supporting their
interests in the House of Assembly ?-I have never heard any complaints of their
not Living a sufficient share of representatives, and they have also alhays aeknow-
ledged that they have had a very large share of the appropriations.

624. In tlie Bill as it is passed is there any provision by which a periodical
augmentation slould take place of the number of representatives as the counties
inercase ?-In part only. There are very large counties whichi have only two
representatives, and those counties are mostly in the aniciently-settle(d parts ; the
Bill does not provide any increase for themn. The new counties witlh one repre-
sentative for 1,000 souls, and two for 4,000, mighît receive a very great increase
before they would reach the saie population.

625. What is the comparative extent of the counties of Orleans and Bucking-
hani ?-Tlere is no county of Buckingham at present; it was divided into a great
many counties; that was donc by the new Bill. The amen<iinents of the Legis-
lative Council did not change the number nor the divisions of counties ii
the Bill.

626. Vere you rightly understood to state that there was no general provision
made in the Bill for an increase in tlie representation as the population of counties
-miglt increase ?-There was no general provision. Couinties under 4,000 souls
and above 1,000 were given one representative till they have attained the 4,000 ·
souls, and two after; some of those counties have since become entitled to the
two representatives.

627. Was iot the effect of the Bill to increase the number of representatives
viieh had formerly been possessed by very large counties, by the operation of

dividing those counties, like that of Buckingham, into six or seven different
counties?-The county of Buckingham was pricipailly divided into nany coun-
ties on account of its great extent, and also because it was principally in that

part that the eastern townships were; other counties were equally divided. The
nuimiber of representatives was consequently increased.

628. Then the act of injustice of w-hich you complain is an act committed by
the Legislature of the province, and that in conformity to the recommendationss of
the Comnittee of this House? -The act of injustice, as represented in the Reso-
lution, was on the part of the Legislative Council, and I do not consider it to be
in conformity with the recommendations of the Canada Committee.

629. Do you conceive that if the strict principle of numerical proportion lpd
been adhered to, vhich the Ilouse of Assembly seemed desirous of establishing,
that would have been in conformity or in opposition to the recommendations of
the Conmmittee of this House ?-I have never considered it as being in opposition to
the recommendations of the Canada Committee, because the Canada Committee
could refer only, in ny view, to a greater share of property possessed by the same
numuber of individuals.

63o. Is the representative system, as settled by the Bill in question, founded
upon a compound principle of territory and population, or not ?-In some cases
only; but there are sone of the new counties which have nôt a great extent, such
as the county of Shefford, and some ancient counties, in which, besides a large
population, there is a great extent of waste lands, but to which that compound
principle was not extended.

631. What is the size of the county of Shefford, as compared with the county
of Orleans ?-I suppose it might be double in extent, but it is yet a small county.

632. It bas been stated, that the object of apportioning the representation
upon a eompound basis of population and territory was to increase the population:
in your opinion, had that Bill any tendency to increase the population of each
county beyond 4,000 ?-There was no inducement on that account after'they iad
reached the 4,000.

633. But in the Bill as formerly passed by the House of Assembly the motive to
increase the population, if it existed at all, existed after it»reached the amount of
4,000 as well as before ?-A ecording to the Bill as passed by the -ouse of Assen-
bly, giving a larger iumnber of representatives to the largely-peopled countiés,

there
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there would have been certainly a hope, that as soon as the new counties had Mornsieur
reached a larger population they vould have had a greater number of representa- A. Norbeit Alorin.
tives; this was the principle upon which the House of Assembly have acted.

634. H[as the House of Assembly ever brought in a Bill subsequently to alter 23 May 1834.

that Act ?-No; there have been different Bills to amnend that Act, but they
related only to the linits of counties and places for holding the poll, and things of
that kiud, according to the petitions of the people.

635. Have you considered the relative advantages of concentrating and of scat-
tering a population in a new colony ?-It is certainly, in my opinion, nucli better
to concentrate it. Much inconvenience bas resulted, both to the general welfare of
the country and to the settlers themselves, from the systen that has been followed
of dispersing the population in different parts of the country. When lands began
to be granted in free and common socage, almost all the parts of the country were
divided into towniships, or imarked on the map as being townships; but the settle-
ments were begun only in very remote parts. If the settlements had been con-
tinued from place to place in the neighbourhood of the ancient settled parts, it
would have been certainly much more advantageous to al], and more just towards
the inhabitants of the country.

636. Do you consider that the legislation of the House of Assembly has been
directed to the encouragenent of the centralization system; and to the discourage-
ment of the scattering systemn of population ?- believe it lias.

637. And do you believe that the effect of the former Bill, as passed by the
House of Assembly, would have been to concentrate rather than to scatter the
population ?-At least it would not have had the effect of scattering it. I do not
know that it would have had any particular effect in concentrating it.

6-18. You liave.been asked whether a compound ratio of population and terri-
tory being applied to the formation of the Senate, did not in some measure form a
check, in the government of the United States, to the principle of population: do
not you believe that if there be any effect of that sort in the United States'govern-
ment, it is perfeetly analogous to the check which is formed by the Legislative
Council in yours ?-I had the subject in my mind before the question w.as pro-
posed to me. The elective Legislative Council, as petitioned for, would be an
exact representation of that system of checking denocracy in the United States;
although .1 o..not-here express -any opinion in point of principle.

·639--Were not the amendments made by the Legislative Council to this Bill
assented to by the Assembly?-They were.

640. Therefore the Assemnbly approved of the Bill with the anendments ?-They
saw that the Bill was so much wanted that they did not discuss the aniend-ments.

641.: If you are to have two different branches of Legislature in the country,
acting in any -way as a check the one upon the other, and giving rise to those differ-
ences of opinion upon Bills that pass, whicb differencôs in the shape of amcnd-
ments are assented to by the Hlouse of Assembly ; is that a fair ground of com-
plaint against the governent of the country ? In other words, with such a
constitution existing, is it not necessary for both branches of the Legislature to
bear and forbear with respect to the differences of opinion that exist upon.ques-
,tions of that description?-If there were only such differences, no coniplaint could
b;e made of it.

642. Then is the Committee to understaud that this complaint which is em-
bodied in this Resolution, if it existed singly you would'not consider it *a grievance
open to much complaint ?-Not to much, certainly.

643. Were not the amendments made by the Legislative Council, and after-
wards assented to in the House of Assembly, considered as favourable to the
townships ?-I do not know if they are to be considered favourable to the town-
ships, when they are not considered as apportioning the representation in a fair
way; however, they gave to the townships a greater share in the representation,
,n proportion to their population.

644. Were not the townships to which that.advantage was given, townships in
which the population is least dense and most scattered ?-1 believe so.

645. Supposing the Legislatúre, as a. whole, to. act upon the principle of en-
couraging the more dense population,:and discouraging the scattered population
of the country, is not it natural that the inhabitants of those scattered parts should
seek some protection7 in the nature of th'e representation ?-There was nevei a
system.of discouraging the scattered. population already settled; qùite the con-
trary ; they were helped as much.as could be ; but the system was to prevent for
the future such a scattering. of the population..

85. s 2 646. Would-.

135



MINUTES OF EVIDENCE TAKEN BEFORE

Monsieur 646. Vould it not be a manifest injury to the townships to check the continu-
A. Norbert Morin. atioi of that system of scattered population ?-No, because the louse of Assembly

of Lower Canada has at all tiies been readv to establisi a fair systein of settling
23 May 1834- the townships, which would be more to the advantage of the settlers themselves.

Nothing has been done at any time to prevent the settlement of the townships;
on the contrary, they have been favoured in every instance.

647. In answer to a question that was put to you about the bearing and forbear-
ing that ouglit to exist between two portions of the Legislature, you said that if
therc were no other grievances than those, no compilaint would be made of it. Did
you mean by that, that if the Legisiative Council were formed in such a way as
to.obtaii the confidence of the country, those diflerences would not have been made
a subject of conplaint ?-If the Legislative Couneil had the confidence of the
country, and if there were not any permanent opposition to the people of the
country, the amiendinents which might be made to the Bills sent up, provided those
amuendnients were constitutional, would not be considered as a subject of grievance
against the constitution of the body.

648. Are the Committeetounderstand that the amendments that were acquiesced
in by the Hlouse of Assembly were not acquiesced in because the louse of As-
sembly thouglit theni wvise or good, but because the 1ouse* of Assemnbly thought
that more evil would arise fron rejecting the Bill tlmin froni taking the anmend-
ments ?-That was the reason ; it- was generally supposed that the Legislative
Council lad no intention to pass the Bill, although that cannot be positively said.

h'lie amendments were iminiediately agreed to in the flouse of Assemubly without
any discussion, and the Bill vas carried up immediatCiely to the Council, and I have
heard that there was a great expression of surprise inanifested in the Couincil.

649. lave you any thing to state with respect to the 48th Resolution ?-As to
that Resolution, I have already said that we always had the hope mentioned in it;
and the fear of contrar dispositions on the part of His Majesty's Governmnent
certainly created a painful sensation.

650. Will you stte what despatch indued the flouse to believe that any
ineniber of His Majesty's Government entertained towards theni feelings of pre-
judice and aniniosity, or had a tendency to favour plans of oppression and revenge?
-The extract of the despatch communicated to the House of Assembly upon the
14th of January 1834, in auswer to an address of the House of Assembly on the
sijecet of the Legislative Council, but without date and signature.

651. Will you read that part which you conceive supports that vi ew?-I will
put before the Coininittee a part of the despatci, which bas been communicated to
the House of Asseibly: " The flouse of Assembly state correctly, that it bas often
been avowed that the people of Canada should sec nothing in the institutions of
neigiihouring countries to which they should look with envy. I have yet to learn
that His Majesty's subjects in Canada entertain sucli sentiments at present, or that
they desire to copy iii a monarchical government all the institutions of a republie,
or to have the mockery of an Executive absolutely dependent for its existence upon
a popular body usurping the whole authority of the State. I am not prepared -to
advise His Majesty to recommend to Parliament so serious a step as the repeal of
the Act of 1791, whereby the institutions of this country were conferred separately
upon the provinces of Upper and Lower Canada. Serious as are the difficulties
by which your Lordship's administration is beset, they arc yet not such as to induce
me to despair of the practical working of the British constitution ; but should
events unhappily force upon Parliament the exercise of its supreme authority to
compose the internal dissensions of the colonies, it would be my object and my
duty, as a servant of the Crown, to submit to Parliament such modifications of the
charter of the Canadas as should tend, not to the introduction of institutions in-
consistent with monarchical government, but to maintaining and strengthening the
connexion wvith the mother country, by a close adherence to the spirit of the British
constitution, and by preserving iri their proper place, and within their due limits,
the mutual rights and privileges of all classes of His Majesty's subjects."

652. Do you consider those expressions strong enough to justify the expressions
in the 48th Resolution ?-I must say, most respectfully, that I do, on account
of the manner in which the proceedings of the House of Assembly are commented
ulponl.

653. Is this the passage you allude to: "Should events unhappily force upon
Parliament the exercise of its supreme'authority to compose the internal dissensions
of the colonies, it would.be ny object and ny duty, as a servant of.the.Crowvn, to
submit to Parlianent sueh modificati6ns of the charter of the Canadas as should

tend.
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tend, lot to the introduction of institutions inconsistent with monarchical'govern- Monsieur
ment, but to maintaining and strengthenilg the connexion, with the mother A. Norbert Morin,
country, by a close adherence to the spirit of the British constitution, and by pre-
serving in their proper place, and within their due limits, the Mutual iights and 23 May 1834.

privileges of all classes of His Majesty's subjects." Is that the passage upon.which
you found the charge of entertaining sentiients of oppression and revenge towards
Canada?-Yes, principally, and also the preceding passage, which I have just·
cited.

.54. Was not it generally supposed by the House of Assembly, that this despatch
contained threats?-We have considered it so.

6i5. Were not those threats supposed to be, of taking away the popular
power, and of diminishing the power of the House of Assembly?-Of either
taking it away or clecking it, or taking some measure to bring in combinations
which would have been contrary to the rights of the country.

656. Was it not supposed that those threats were held out because the House
of Assenibly had resisted the proposals made by the Colonial Secretary?-It vas
supposed that it was on account of the difficulties which existed, and in which
the louse considered itself to be.rigbt.

657. Were the feelings you have described entertained by the great majority
of the House of Assenbly ?-By the wlhole majority -who voted the Resolutions;
and the sensation vas the ane among the people, as far as I have been able
tl oascertain it.
- 658. Have you any thing further to say upon this Resolution ?-I do not

know whetlier it is of great importance, but we considered also the words
national convention" as not quite properly applied under the circumstances;

the word iad never been used in the province.
659. In wliat sense did you complain of it?-Because it was considered as an

allusion to events which had passed elsewhere, in a nàtion of the same origin and
langLuage as the Canadians; but with whom, in- reference to their dispositions with
regard to a revolution, there was not the least comparison to be made.
- 66o. What was the convention which the House of Assembly meant in their
address to the Crown ?-They desired a convention of the people, authorized by an
Act of the British Parliament; but it was never called a national convention.

661. They desired a convention of the people, not by the representatives, but for
the purpose of expressing what form of government they would hereafter assume?
-Yes, and principally on the subject of the Legislative Council.

662. A convention of the people, that is to say, by the people electing. certain
representatives under the Act of Parliament which you proposed to have passed,
the sole business of which representatives should be to determine upon the forni
of the Legislative Council ?-And also upon such changes as might have been
found proper in the Constitutional Act; it was done to give more freedom to that
body, even to change the louse of Assembly if they .thought proper, although
there is no complaint from any part of the people against the constitution of the
louse of Assembly.

. 663. You nean to recommend changes ?-Yes.
664. Were not the changes eventually to have been made by the Act of the

Supreme Parliament ?-Yes.
665. So that there was no assumption of sovereignty on the part· of the con-

vention ?-On the contrary, it would· have been necessary for them to have two
Acts of this Parliament,.and elections founded·upon the first one.

666. Have conventions of that sort been uncommon in America?-They are
held there from time to time.·

667.- Did you ever know such a convention*in Canada, or in any of .the British
provinces.?-I am not aware of any;'but at l *'events, -it was fair aiid" right to
appeal to the Brifish Parliament, and>to indicate the means of knowing the wishes
of the people, if Parliament iwas not disposed to render immediately the Legisla-
tive Council. elective.
. 668..The offensive· expression you complain. of in the despatch was adding to

the word" convention "' the word ." national?"-That was one.
. 66g. :B'y ;nany of= the' constitutions in- the' United States, are' there. not
periodical conventions, which meet of. necessity to consider.. the; forur; ofi their
constitution ?-I believe ·there.are-:such conventions.:held -every ·20 years tto. alter
the constitution.

670.- Do you- consider. that those' periodical :conventionst are adapted, toVa mo-
85.s 3 nrhical
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Monsieur narchical form of government ?-The monarèhical part of our Governient was
A. Norbert Morin. certainly respected by us, inasmucli as the Head of the empire would have had a

voice in the matter. Those conventions are certainly very convenient to the state
23 May 1834. of things in Anerica, where the newness of the country produces changes much

more rapidly than here in Europe.
671. But there was no such periodical convention recommended by the House

of Assenibly, but merely the idea being suggested by certain plans which are
puirsued in the States, they proposed one single convention ?-They proposed. one
single convention, and they petitioned His Majesty to recommend it to Parlia-
nient, if he was not disposed to accede iimediately to the prayer of the I-ouse
for the elective Council.

672. With respect to the 51st Resolution, which refers to the approbation
expressed by the Colonial Secretary, of the present constitution of the Legislative
Council, and which is stated to be a subject of great alarm to lis Majesty's
Canadian subjects, will you point out the particular part of the- despatch which
you consider to have been then referred to as expressing that approbation ?-I
consider it to be contained in the part in wbich it is said, that " an examination
of the constitution of the body at that period, and the present, will sufficiently
show in w'hat spirit His Majesty's Government have laboured to acconplish the
wishies of Parliament."

673. In the 52d Resolution it is stated, tlat the French origin, and the use of
the French language by the people of Canada, " has been made by the colonial
authorities a pretext for abuse, for exclusion, for political inferiority, for a separa-
tion of rights and interests." Is there not a strong feeling amongst the people of
Canada generally, that the colonial subjects of French extraction are excluded
from ail places of honour and profit, and that they are in fact made, by the con-
duct of the authorities there, to feel themselves so far an inferior set of people ?-
That is their belief, and, I believe, founded upon facts.

674. Have there lately, within your knowledge, or-by common report, taken
place any peculiar appointments by the Colonial Government, which the people
generally conceive to be a very strong insult at the present. monenst?-L have
seen that an appointmnent has been made of a coroner for. the district of Three
Rivers. The person namued held already three offices, which were incompatible
with the duty of a coroner; that person was known during the administration of
Lord Dalhousie as one of its warmest supporters, and is the author of publica-
tions of a very scurrilous nature, called " A Letter from Delta to Sene.r," and
"The -Lower Canada Watchnan," abusing the House of Assenbly and the
Canadian people, and also the House of Commons and Governnient here. I
believe that appointment has created a great sensation in the province.

675. Who is this gentleman, by whom was lie appointed, and when ?-He his
been appointed by his Excellency Lord Aylmer, the present Governor in Chief;
lie was before, and lie continues to be, clerk of the peace for the district of Three
Rivers. The two situations are incompatible.

676. Whiat is his name ?-Chisholm: lie is also a conmissioner for granting
certain licenses under the prerogative. I see his name in print as being also
postmaster at Three Rivers.' It lias been also remarked that lie speaks only one
language, the English, although alnost all the population of that district speak
the French language.

677. Had le been previously resident at Three Rivers?-He bas resided in
Tlhree Rivers only since lie was appointed the first time to a situation there; he
was resident in Montreal before.

678. When was the first appointment?-TIe first appointment took place
about 1828, I believe in the latter end of Lord Dalhousie's administration.

679. Whiat is the date of his last appointmuent as coroner? -Within the last
two nontlhs.

68o. Then the appointment towhich you now allude could not have been in
the contemplation of the Assenbly in passing this Resolution ?-No. Coming now
to continue the answer to a former question, there has been a Bill passed .in the
last session, as a preparatory measure, to provide for- the establishment of a peni-
tentiary. The law empowered the governor to appoint coimissioners, to visit the
penitentiaries in the United States, and make a report'to the Legislature. The
measure was proposed by a member of the majority of the- House. It was con-
sidered, that if as a compliment the governor was to appoint some one of the
commissio'iers from the House of Assembly, the mnimber who.had conducted the

neasure
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measure would have been named, and ho was as well able as any other to fulfll
that object.

681. Who was the gentleman?-Mr. Rodier. Although I do not believe that
gentleman had any particular desire of being appointed, he told me lie would
not have refused it. I have seen in the newspapers the appointment of one
member from the minority, Mr. Neilson, aud what is more remarkable, he is
appointed conjoinîtly with the IHon. Dominique Mondelet, whose seat lias been
declared vacant by the House of Assembly; and in the commission, as published
officially, mention is niade of Jolin Neilson, esq., inember of the House of Assembly
for the county of Quebec, and the Hon. Doninuique Mondelet, esq., member of the
House of Assembly for the county of Montreal. I do not remember it to have
been usual to give the title of iembers of the Assembly to gentlemen of that
body appointed to sucli trusts.

682. You say you saw this in a newsl)aper?-In nany newspapers.
683. Then those appoiitinents aiso are subsequent.to the passing of the Reso-

lution now under consideration ?-Yes.
684. Do you conceive that those appointments are exactly in the same spirit

as those whicl are complained of in the 52d Resolution ?-They are; and also in
the sane spirit as the appointments and dismissals made during Lord Dalhousie's
adiinistration.

685. Can you point out any appointment of a similar description that took
place before the passing of this Resolution ?-There were niany; it w-as not per-
ceived iii the country that any greater portion of the Canadians were appointed at
any time. There was in the customs at Coteau du Lac, a Canadian gentleman,
appointed duringf, the time of Sir James Kempt. It was said at that tinie that Sir
James Kempt congratulated the Canadians upon tlat act of justice, saying tlat it
vas tinie that the Canadians should bc admitted in the custom-house offices, or

some such expressions, but whici I only know by report. That gentleman is since
dead, and it is not a Canadian gentleman who lias been appointed in his place.
i could not point singly at present to all the nominations made during the present
administration, but they are generally considered to be in the saine spirit.

686. And, generally speaking, are the najority of those offices at present Ield
by persons not belonging to the imajority of tlie louse of Assembly ?- They are;
they are persons having opinions different froin the majority of the Iouse of
Assemîblv, and of the people.

687. Wlien commissions are appointed by the governor in consequence of a
motion of some member of the House of Assembly, it is usual to appoint the
member that makes the motion ?-It bas been the case several times. 1 remen-
ber now Mr. Quesnel having been appointed as comnissioner upon different bills
which lie had proposed.

688. Were those the only two gentlemen appointed to that commission ?-
Only those two gentlemen.

689. Yo were understood to say, that you conceive that the appointment of
Mr. Mondelet was offensive to the House of Assenbly, because his seat had
been declared by thei vacant; is not he a gentleman of French Canadian extrac-
tion ?-I spoke of the appointment being offensive, first on account of bis being
supposed to be chosen on purpose, and tlien also from hîaving lis title of member
of the House of Assembly nentioned in the appointment, with a view to give
offence.

69o. Would that, however, support the words of the Resolution, that French
origin and the use of the French language lias been made a reason for their exclu-
sion ?-Not that particular appointnent. A motion was made in the early. times,
in the House of Asseinbly, to abolish the use of the Frencli.language. The pro-
visions of the bill proposed in this Parliament of 1822, if it had become a law,
and whieh were supposed on just grounds to couie from persons in office in the
colony, had also a tendency to the same effect. The judges have. endeavoured
to abolish the use of the French langtage in the courts of law.

6_9. Will you state in wliat w'ay .they have- endeavoured to do it ?.-They bave
dismissed actions in which part of the process, the summlons in particular,.were
iii the French language, on account of their being in the French language.

692. Was it stated judicially, that the reason of that disnissal was their being
in the French langue?-Yes.

693. On what occasion was that done ?-It was done by Mr. Justice. Bowen.
I believe that.was in 1825.

8 s4 094. Is

Monsieur
A. Norbert Morin.

23 May 1834.
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Monsieur 694. Is tbere any laiv which renders it necessary that all thepleadings should
A. Norbct Morin. bc in English ?-There is no such law.

695. Is tbere not a law which rendors it legal to picad in botb languages ?-
23 May 1834. I conceive tlat both languages are legal in the country, and that the Canadians

have an indisputable right to the legal use of the French language.
696. Has any thiung of the kind been donc since 1825 ?-The other .judges have

approved of it in answer to an application of the clerk of the court. Thîere is
also anotber circumstance, but about which I can speak only fron report. It
-was said tlat one of the judges had recommended to Mr. Perrault, the protho-
notary of the court at Quebec, to inake all bis entries in his registers in the
English languago, but that ho said lie would not conformu to it unless he had a
writtenî order for it; that order was never given.

97. Yotu state this upon mecre rcport?-Upon more report as to this last fact.
698. Can you state to the Commnnittec any act of the court, or of the judges,

since 1825, in which any attempt bas been made to force the disuse of the French
language upon the people ?-Yes. The Court of King's Bench at Quebec, and
tle Court of Appeals, wbich is the suprene court of the country, have always
maintained that writs of sumnions should ail bc English, and have decided it
judicially. I will refer on that subject to a report made in the 1louse of Assem-
bly, and agreed to on the 23d March 1820. T have hcard since of another de-
cision of the kind in the Court of A ppeals, but I cannot state any positive detail.

699. Is the French language generally used now in thme same courts?-The
French and the English, just whichever the lawyer happens to know best.

700. In the House of Assembly, in thme courts, and in ail the public meetings,
are not the Frenchu and Englisu languages indiscrimninately used ?-They are as
spoken languages; the facts above prove tlat it is not the case as to written pro-
cess in the courts of law.

701. Anong the instances whlch you stated to the Committee, iii .justification
of this Resolution, of preferences given adverse to people of French origin, you
stated the appointment of 1M1r. Neilson. Was not Mr.Neilson one of the gentle
amen deputed by the Assenmbly of Canada to represent their grievances upon a
former occasion ?.-I-e vas. I did not cite Mr. Neilson so nmuch on that prin-
ciple, as 011 account of lis being taken froi the ninority of the House upon the
late proceedings, in contraistinction to a gentleman from the majority who led
tbe measure.

702. Would you consider the appointnent of Mr. Neilson, under those cir-
cunstances, to bave been any thing but a sliglt to tbe people of French origin
in Canada?-It is considered as having been donc only because Mr. Neilson
belongs to the ninoritv; in that case it would bc of thiat character.

703. Does not Mr. Neilson represent a part of the country in which the French
population is imost numnerous ?--He represents the county of Quebec. The country
population is inuch more French tban Englis> ; the town population is nixed.

704. Are you àware of a despatch fron Lord Goderich of the 7th of July
1831 ?-I amn.

7Q.5. Are you aware that tlhat despateli most carefully guards the Governor
against the manifestation of any preference given to British over French Cana-
dians?-lt does, but it lias not been acted upon.

706. Can you .state what number of appointuents within the province have
taken place since the date of that despatch ?-I think I renember there have
been inquiries on that subjèct this year in the House of Assembly, but I lad not
timne to bring the details with mie

707. In the 75th Resolution it is stated, that "the yeai-ly returns contained the
names of 1-57 officers and others receiving salaries, who are apparently of British

or foreign origin, and the naines of 47 w,'ho are apparently natives of the country,
of French origin." Excluding those whuo are of British birth sent from this
country, can you state what proportion the nmunber of appointments held by·Cana-
dians of French origin bears to the nuinber of the appointments held by Canadians
of British origin ?-It is not easy to mnake such a distinction without seeing the
names* of the persoms sent from England, and those of British origin in the pro-
vince. But we consider that nieither the one nor the otlier have a right to coi-
pose the niajority of the public officers in the colony.

70S. Should you conceive that any injustice had beenm done if it wére proved to
vou thuat, of thuose who were natives of thme colony, the niajority of appointments
have beenx given to French Caadians ?-I would conceive it still to bc an injustice,

if
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if there were a majority composed of two descriptions of persons opposed to. the
majority of the people. As to the proportion mentioned in the Resolution, I
counted it myself with another gentleman, from the nanes taken from the blue book.

709. At the end of the 53d Resolution there are these words: " That every
attempt on the part of publie functionaries, or of other persons (who on coming to
settle in the province made their condition their own voluntary act), against the
existence of any portion of the laws and institutions peculiar to the country, and
any preponderance given to such persons in the Legislative and Executive Couns
cils, in the courts of law, or in other departments, are contrary to the engagements
of the British Parliament, and to the rights guaranteed to His Majesty's Canadian
subjects, on the faith of the national honour of England, and on that of capitula-
tions and treaties." Will you explain what the House of Assembly means by that
sentence ?-That the system of ascendancy and domination in favour of the mi-
nority, and opposed to the Canadian majority, is contrary to the rights and
pledges mentioned in the Resolution. It is from *that ascendancy and domi-
nation party that most of the attempts made to abolish the laws and institutions
of the country, and to deprive its inhabitants of their rights, have comle. ·

710. Can you point out any. of those attempts ?-Besides what I have stated
as to the language, the courts of justice have passed what they call rules of prac-
tice, in opposition to the laws, and against which the House of Assembly re-
inonstrated long ago, but they could not obtain any justice.

711. What were the dates of those ?-From 1801 to 1817; and those rules of
practice are still in force now, and carried on by several of the same judges who
enacted them.

712. Have any representations on the part of the House of Assembly béen lately
made against those rules ?-Not in particular, for they could not obtain justice at
that time, and the subjects of complaints have since been too numerous to detail
them all. I conceive that to be comprised within the Resolutions of this year.

713. Will you state in what particular those rules of practice are contrary to
law?-Because they changed, without the authority of the Legislature, the forms
of proceedings already established by law.

714. Were those rules of practice made matter of complaint before the Comn-
mittee in 1828 ? -I do not remember that there was any particular question about
them: but those were not the only attempts of 'the nature mentioned. The pro-.
visions of the Union Bill proposed in 1822 were in diréect violation of the laws
and rights of the inhabitants of the country. The Canada Trade Act, inasmuch
as it relates to lands, and principally the Tenures Act, are also a violation of the
same rights and laws.

715. The Act of Union was endeavoured to be carried into effeet by the British
Parliament ?-It was.

716. Was it carried into effeet ?-It was not. The province had no know-
ledge of it at the time.

717. Can any of those laws which were either sought to be carried into effeet,
or which were carried into effect by the authority of the Supreme Legislature of
the British Parliament, justify the assertion of an attempt on the part of public
functionaries coming to settle in the province, against the existence of any.part
of the laws and institutions peculiar to the country?-It was generally believed
in the country that every information on thôse subjects came. from the Admi-
nistration party in the colony, and that it was.at their suggestion that such laws
were passed or proposed. The proceedings, of whatever nature they be, which
have taken place with regard to the cession of the property of the .seminary of
Montreal, I also consider to be of that description. .

718. Have any proceedings taken place with regard to the seminary of Montreal,
except judicial'proceedings in the courts of law in the colony ?-Yes; the gentle-
mren of. the seminary, before the Committee of the House of:Assembly this year,
have acknowledged that theie have.been such proceedings between them and-the
Executive Government, but they declined describing therm, and they were.not forced
to do it. The Governor was applied to.bythe House, and also refused. Besides,
the abuse bestowed on the Canadian laws [rd the Canadian people,'by persons in
office and connected with the ·Administration, have also tenided to-establish a firm
belief of the projects and views*of the Administration party. The nominations made
in the province are viewed in the saine manner;:and, in fact, every act:àlmost of
the Provincial Government. .I must also remark, that- there are fears of some

85. · • T memberà

Monsieur
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Monsieur members of His Majesty's Government here entertaining the same ideas about
A. Norbert Morin. the condition of the people, and its rights and its laws. The majority of the

people have rather been considered, in a despatch from one of His Majesty's
23 May 1834. Colonial Ministers, relating to Judge Ker, or to the independence of the judges,

as being hostile in the country; and it inferred consequently from that, the
necessity of having public functionaries, and especially the judges, taken from the
rninority, to protect that minority against the m.jority. It was also reported in
the province, that a righlt honourable gentleman, then at the head of His Majesty's
Colonial department, expressed himself in a like manner on a public occasion:
I mean the Right hon. Sir George Murray.

719. On what occasion vas that ?-If I may be allowed to say this, it vas in
the debates of the House of Commons : it was only fron a report ofthe debates.

720. With reference to the 53d Resolution, in the statements that you have
made, you have alluded to attempts made or supposed to have been made by the
functionaries in Canada, to alter certain portions of the law 'without giving suffi-
cient notice to the people of Canada; as, for example, the case of uniting the two
Canadas together: was there not an attempt made to join them vithout the
sligltest notice being given to the people of Canada; and when the notice was
given was not the proposition rejected ?-No notice was given, and when the thing
became known in the colony, there was an universal opposition to it. The Bill
had not passed here, but miglt have been passed without its being known at all
in the colony, because it was rejected before the colony knew any thing of it.
1 have mentioned other measures of the same kind actually passed ito Iaw,
which also were not known in the province.

721. And therefore the attempts alluded to in this Resolution are that class of
attempts which are supposed to have been made by the publie functionaries ?-
They are supposed to have been made by the public functionaries, in consequence
of conversations rendered public from time to time in the colony, also from ex-
pressions made use of by that party in the Legislative Council and elsewhere;
a great number of the new members of the Legislative Council have also in that
body expressed themselves in favour of a dismemberment of the province.of
Lower Canada, by adding the island of Montreal, the county of Montreal, and
the county of Vaudeuil, to Upper Canada. They have also expressed themselves
favourable to a land company with numerous privileges opposed to the laws of
the country, and confirming those very provisions of former laws of which the
country lias complained.

722. What is meant by the word combination, in the 54th Resolution ?-By
that (combinaison in the original) is meant any aggregation of the province, in
the whole or in part, with other political bodies, or any dismemberment of the
province, or any provisions which would make a distinction bet-ween different
parts of the province as political bodies; the Tenures Act and the land company
I conceive to be such combinations.

723. Then any attempts to do this in opposition to the wishes of the people,
would, in the opinion of yourself and the Flouse of Assembly, create a very
strong feeling of discontent, and lead to a desire for separation from the mother
country?-I believe it would. They would submit to it only because they would
be the weakest.

724. And you, as a person wishing to maintain peace and to maintain the
connexion between the colony and the mother country, would deprecate any
attempt to act in suchi direct opposition to the people ?-I wish very much to
inaintain peace and to maintain a connexion with this country, and yet in such
case I must say that I would partake entirely in the feelings of the people.

725. Did not the despatch from the Colonial Secretary of vhich you have
complained, distinctly state that he vas not prepared to advise His Majesty to
repeal the Act of 1791, whereby separate Legislatures were bestowed upon the
Upper and Lower Provinces ?-Yes; but there was at the same time a corrective
passage, which had reference to the circumstances in which lie might consider
himself under the necessity of changing it.

726. Would not any act of the British Parliament, interfering vith the consti-
tution of Canada to the extent of altering the whole character of the Legislative
Council, also be the sort of combination alluded to in this Resolution ?-It would
be a combination in accordance with the wisbes and vants of the people, as ex
pressed constitutionally by the House of Assembly, and by the people themselves.

727. Supposing

142



SELECT COMMITTEE ON LOWER CANADA.

727. Supposing the fact to be that that wish is expressed only by one of the
legislative bodies, and is strnngly petitioned.against by a great number of the people,
would it not be an interference of the British Parliament with the existing consti-
tution of Canada ?-It would be an interference of a beneficial character, if it is
demanded both by the representative body and by the people. If there was any
part of the people who petitioned against it, it could be only a very small minority,
and they might have been induced to it either by the hope of domination and pre-
ference fostered by the members of the Administration, or by prejudices resulting
from those endeavours made to maintain two distinct populations in the colony,
with opposite feelings, and with different systems of laws and institutions.

728. Are you aware of a meeting which took place at Montreal upon the
5th of April, bearing upon the point now before the Committee ?-I am aware
of a meeting at Montreal: I do not know the date.

729. Are you aware that it was one of the largest meetings ever held in Lower
Canada ?--It was a large meeting; and there was also another large meeting at
Montreal, expressing contrary opinions; and I have been led to believe that this
latter meeting was more numerous.

730. Are you aware of the Resolutions come to at the meeting held at
Tattersal's ?-I have read them.

731. Are you aware that about nine-tenths of the movers of those Resolutions
consisted of native Canadians ?-I did nòt pay any attention to the character of
the speakers and movers, but there were very few French Canadians.

732. Can you state whether the word Canadians always means French Cana-
dians ?-Not always, but as a distinction of parties it does in common conversa-
tion. In written documents, all are called Canadians who are on the Canadian
side, and all are called not Canadians who are against the Canadian people.
- 733. Will you have the goodness to state, with respect to each of the persons
who appear to have nioved and seconded the Resolutions at the meeting upon' the
5th of April, of what country they were; the first name is Samuel Gerrard, esq.?
-He was born in England, I believe.

734. Dr. Arnoldi, senior ?-I believe he was born in Canada.
735. Janvier de Lacroix, esq. ?-He is a Canadian born.
736. Charles Mondelet, esq. ?-He is a Canadian born.
737. Charles Dewey Day, esq., advocate ?-He is of English origin. I do not

know where lie was born.
· 738. Thomas Phillips, esq. ?-He is a Scotchman or an American.

739. James Fraser, esq.?-He is an Englishman or a Scotchman; I am not
sure where he was born.

740. James Charles Grant, esq. ?-He was born in Canada.
741. Henry Corse, esq. ?-He is an American.
742. John Molson, jun., esq. ?- I suppose lie was born in Canada, but I arm

not quite sure. Mr. Molson, the father, has been long resident in Canada.
743. Thomas A. Begley, esq. ?--He is an Irishman.
744. George Auldjo, esq. ?-He is an Englishman. His father has resided in

Canada; I do not know whether the son was born there or not.
745. John Fisher, esq.?-He was born out of the province, in England or

Scotland.
746. Captain. Henrichon?-I do not know him; the name is a Canadian

name.

747. Jules Quesnel, esq. ?-He is a Canadian.
748. Henry Griffin, esq. ?-His father lias long resided in Canada; I do not

know whether the son was born there.or not.
749. John Joues, esq. ?-He has not been a long resident in the province, but

I do not know from what part he comes.
750. Aaron Philip Hart, esq. ?-He was bon. in.the province.
751. Michael Bibaud, esq. ?-He was born in the province; he is a Canadian.
752. Charles Penner, esq. ?-He is an Englishman or a Scotchman. •

753. - Robert Armourjun., esq. ?-I do .not --know whether he was born in the
province or not; I believe not.

754. John Jones, sen., esq. ?-He .is an American, as I believe.
755.· Do. you know whether those persons .have been long established..in the

colony, generally ?-Some of .them, and some ,of them not there are also several
young men; .there. is a great :variety'of:persons.
s 85. T 2 756. With

Monsieur
A. Norbert Morin.

23 May 1834.
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Monsieur
A. Norbert Morin.

23 My 1834.

Monsieur
A. Norbert Morin.

26 May 1834.

756. With regard to the matter of fact stated in the 53d ·Resolution, that -the
British Parliament enacted, " That in all matters of controversy relative to pro-
perty and civil rights, resort should be had to the laws of Canada;" was not an
exception made of the lands that should be held in free and common socage ?-
There vas such an exception in the phraseology, but it was not understood to
apply to the whole clause in which it is inserted.

757. Was not that Act applicable to the province of Quebec before the separation
of the colonies of Upper and Lower Canada ?-It was. In practice it was not
acted upon, as having the consequence of changing the laws of the country with
regard to lands newly settled. I must remark, that in Upper Canada, after the
constitution, aithough almost all lands there were held in free and common socage,
they thought it necessary to pass a law, as one of their first enactments, to state
that the laws of Canada should not apply to Upper Canada.

Lunoe, 26° die Maii, 1834.

JOHN NICHOLAS FAZAKERLEY, ESQUIRE,
IN THE CHAIR.

Monsieur Augustin Norbert Morin, again called in; and Examined.
758. THE 56th resolution complains of an Act commonly called the Tenures

Act; will you be good enough to explain the causes of the complaint ?--The dif-
ferent provisions of that Bill bave been found injurious, and none good. First, it
was an .Act of internal legislation for the province, which the constitutional Act
gave to the Provincial Legislature the right to enact upon; it may also be reason-
ably supposed that, even with the best intentions, at such a distance Acts of that
description cannot be very benoficial; indeed the facts have proved it. There had
been some doubts since the year 1774 as to which laws applied to property held
in free and common socage. In practice the laws of the country have been
acted upon in the matters of transfer and succession, and also acted upon by the
courts of justice, and in particular with regard to the sale of property by the sheriffs.
The Tenures Act professes to be a declaratory Act, but in fact it has established a
law different from what lad been the practice. Besides, there was no reservation~
for actual rights, as mortgages and others, and those resulting from marriage set-
tlements, according to the laws of the country; and it may be doubted whether at
present the subsequent Acts have decided the matter on all points. The Act;
besides professing to be a declaratory Act, declares only upon certain points; there
remains consequently still more doubt as to the other points. For instance, the
Tenures Act does not speak of the laws of neighbourhood and easement, .vhich
are of very great importance in a new country. As to personal rights, nothing:
is said about them; and it is my opinion, and the general opinion also, that the
personal rights in all parts of Canada have always been subject to the. laws of the
country, and still continue to be. It must be seen by what precedes, that the
Tenures Act was very imperfect for the objects for which it vas intended, even if
it vas intended to establish the English law of property in the townships.. Thé.
manner also in which it provides for a change of tenure was iot. boneficial, but
rather injurious, inasmuch as even in the seigniories the incomplete and doubtful
laws of property introduced by the Tenures -Act*-were to-apply after-such change
of -tenure. No doubt was entertained- in,.Canada that the -Act was intended
to relieve the censitaires froni feudal or eseigiiorial buirdens, but · the iesult must
be different on account of that change of laws, and also because·it appears.to.-.be
lawful for the seigniors to obtain a mutation of tenure only of·such parts of, their
seigniories as are unconceded, and 'this -·as beei the case with .thie. seigniory of
Saint Anne, held by the Honourable: Mr.·Hale. So that. the change of tenure
bas been obtained in- .that.-case-·-only, fôi such parts as -are yet. in -bis·possession,
while no change. ias.been obtained -about the parts whic·:lare conceded ;.:there
is consequently no advantage for the censitaire, supposing: that lie wished to .be
relieved from se.igniorial .dues according:to the* provisions. of.theAct,. but, a, grçat
advantage for, the seignior, wlo :can dispose -in any way. he pleases of his uncon-
ceded. lands after their re-grant -.in:,free. and comûmonlsocage, while according,
to the laws of the country, le was -under the obligation ·of concéding. land to:

applicants
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applicants upon certain conditions. Another effect of·the Tenures Act bas also Monsieur
been the establishment of a Court of Escheats without any sufficient provision as A. Norbert Morin.

to its proceedings, and without the control of the Provincial Legislature. While 26 May 1834.
the Canada Committee recommended that lands should be granted to the Canadians
under the tenure they best liked, the effect of the Tenures Act bas been to the
contrary, both as relates to lands held in free and common socage, and to the
tendency of that law in the seigniories. There are also parts of the ecclesiastical
law about the application of which that Act may raise doubts upon ·free and
socage lands, or comniuted lands. The House of Assembly bave been greatly
embarrassed by that Act, while they have endeavoured to relieve the censitaire
from seigniorial burdens. This year there has been a report upon that subject,
which I will take the liberty to hand in to the Conmittee.

[The sane was read, as follows:]

REPORT of the SPECIAL COMmiTFEE, to whom-was referred the Resolution of the
House of Assembly;of the 27th January 1834.

TuAT it is expedient that fuither and more effectual provision be made for the extinction
of seigniorial rights and burdens on lands-held à titre de cens in this Province.

YourCommittee are. of opinion that the existing restrictions upon the seigniors. of this
Province, and upon the proprietors holding lands in their fiefs and seigniories, as to the extin-
guishment, by convention, of the usual seigniorial dues and services, should be removed by
law to be passed for that purpose, providing therein a proper. and just .indemnity to the Lord
paramount, our Lord the King. The discharge from these dues and services will not have
the effect of altering in any manner the law by which these lands were governed previous to
such discharge. Your Conmittee, however, would not consider the measure complete, if the
right of free commutation were·not equally extended to all those who hold lands under any
mains mortes or religious communities, who are proprietors of fiefs or seigniories in this
Province. If any preference were given to the censitaires of other seigniories, it could not
fail to become a subject of just complaint, and to excite jealousy on the pirt of those who
should be excluded from the advantages aforesaid, mereiy because chance had placed them-
within the censives of communities and mains mortes, an would probably in the end excite
feelings tending to prejudice the true interests, and which might finally threaten the exist-
ence of the religious communities, of which.the.inhabitants of this Province have to this day
recognized the utility, and to which they are-strongly attached, in consequence* of the
numerous advantages which the public have derived froni them, either through their exertions
in favour of education, or through the charitable. labours of every description to which th.e
institutions have been devoted, and for which they were originally founded. If, in addition
to this,we consider the great value and the vast extent of the seigniories thus held in mort-
main, the superficial contents of which exceed 200 square-leagues (independent-of thé
property of the Jesuits), and upon which there is now scattered a population of not less than
70,000 souls ;- if we bear in mind that a great part-of the county of Montreal, as.well as a
great part of each of our most commercial cities, lie within the censives of religious com-
munities, it cannot fail to be observed that exclusion froni the right of commutation would
fall chiefly upon those who, with reference to capital, to the arts, to manufactures and to
trade, would have the ·greatest claims to enjoy it, and who would in all.probability be the
first who would- wish to avail themselves ofit. Yet, while they represent to your Honourable
House the necessity of -giving religious -communities, and others holding .property in mort-
main, the right of commuting. their. tenure; and .to.their censitaires that of:redeeming the
feudal and seigniorial .burthens -imposed upon their property, your. Committee are strongly
impressed with the necessity of not departing (in.any measure to be adopted for the purpose
of effécting the object aforesaid) from those wise principlès, forming the basis of our.laws,
which impose restraints with regard to the purchase or sale 'of immovable property by those
who hold it in nortmain. These laws have been made for the public good ; fori, on the*one
hand, they protect corporations against the error or mal-administration of those who have the
management of their affairs ;. and, on the other hand, they. prevent them from increasing the
number or extent of their possessions, which, they could .not do without detriment to-the
public interest and to the liberty of trade. If, therefore, your. Honourable.House. concur in
opiniion with your Committee, that the religious communities. and corporations possssng
fiefs and seigniories within this' Province,-should,'with regard to the commutation of tenure,
be placed on the same footing as other- seigniors in-the-Province, your Conmmittee would
think it·their duty to recommend-that- the exercise: of this right should -be pèrfectly unré-
stricted, and- governéd :solely.by-agreement made between the parties interested ;. that they·
should be allowed to exercise it with regard to the. whole or to any portion of the seigniorial·
dues and burthens from which the censitaires might, wish. to be relieved ; . that the sums of;
money arising fromi the redemption should be laid oùt in the purchase of other real. property
Wr ground rents, the revenues of which should be exclusively applied to*the object for which
ihë'institüti6ns coimmuting were originally founded, and that no -such 'omnimutations shoüld
be -made without the ýconcurrènce of the ecclesiastical -authorities of the country, whenever·
they should. affect any religious communities, which bythe:law of the!land cannot alienate:
their property without-the concurrent.assent of -the civil and ecclesiastical authorities..i; Your
Committee are of opinion, that a.law which should embrace those provisions,and such

85. T 3 others
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Monsieur others as miight be deemed necessary, would be generally beneficial, and would have the
A. Norbert Morin. effect of renoving gradually, quietly, and without coercion, all the seigniorial dues and

burdens which might be considered as tending to shackle trade, or to .check the spirit of
*6 May 1834. enterprise among capitalists in this Province, and would preserve those seigniorial rights

only of which the agricultural population should not deem it advisable to relieve themselves
by redeeniing them, because in reality the greater portion of those rights form part of a
system which experience has proved to have been of eminent advantage in the settlement
of this Province, and against which its inhabitants have never remonstrated. The whole,
nevertheless, humbly subiuitted.

Quebec, 1 March 1834. . Stuart, Chairman.

I have no doubt that if the Týnures Act was repealed, the House of Assembly
would provide in an adequate and just manner for the object intended by that
Act.

7.59. What object do you conceive to have been intended to be attained by
that Act ?-The disburdening from the seigniorial riglts in any case they have
been considered as too heavy; that is what we consider to have been the intention
of the Act.

760. Relieving the censitaires fron seigniorial burdens?-Yes.
761. Will you be good enough to explain vhat those burdens are which you

suppose the Tenures Act intended to relieve the censitaires from?-It was the
annual rents and other dues, and the lods et ventes, and also the rights of bannality
and others. But the Act bas had more tendency in effecting a change in the
laws of the country, and against the censitaires, than in relieving any part of them
fron those burdens.

762. Supposing the Act to have relieved the censitaire from those burdens,
you believe that it went further, and effected a great change of the law which the
franiers of that Act never contemplated ?-We have been always of opinion that
Parliament did not contemplate it, that their views were benevolent.

763. The Canada Tenures Act would interfere with the law of succession?--
Certainly; both with vhat bad been the practice in the townships, and also with
the law of the country in the seigniories, whenever a commutation is obtained. •

764. And it is generally believed in Canada, is it not, that by bringing lands
under free and common socage under the laws of England, there is hereby brought
in the 'whole body of the law of England in collision with the body of the law of
France, which* was formerly established there ?-To a great extent; and still
worse, on account of the uncertainty of the law, as established by the Tenures
Act.

765. One of the disadvantages arising fron the Tenures Act you stated to have
been, that it favoured the seignior; will you definitely describe how it favoured
the seignior in the matter of resisting the denands of the censitaire to his lands?
-The seigniors were by the ancient laws under the obligation of conceding their
lands to applicants for them ; and when they did not wish to concede them, the
Governor was authorized to concede them: there was also a fixed settlement of
the dues. The censitaires, who have tried to obtain a reduction of the heavy dues
asked since a number of years, have never been able to obtain it in the courts of
law, and the Governors, when applied to fer concessions, have positively refused in
writing. The Tanures Act lias destroyed every hope for the settlers of obtaining
sucli concessions, -whenever a commutation shall have been obtained, because then
the unsettled lands become, or may be supposed to become, the free and uncon-
ditional property of the seigniors.

766. By the old law, was not the seignior also ebliged te make roads ?--He is
obliged to make his share of the roads that lead to his mill; and also obliged, as
every other person, to make roads on the domain, and other parts of his property.

767. For example; supposing le conceded any portion of land to a censitaire
at a distance in the woods, vas there any law which compelled him to make a
road to that portion ?-Tliere were ancient provisions to that effect, but they have
not been acted upon, and nay be supposed to have been superseded by the present
state of the laws about road-making. The seigniors have made roads.

768. What advantages are generally attributed to the tenure of free and common
socage over those of seigniorial tenure, abstracting the evil of lôds et ventes, and
the other dues whici you have mentioned ?-The free and common socage lands
are not subject to such burdens 7hich prevent industry and trade, and a free transfer
and enjoyment of property. There is in the laws of Canada a'. recognised tenure

vhicl does not admit of seigniorial burdens; it'is called tlefranc-aleu. The free*
and
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and common socage and the franc-aleu, abstracting the. matter of the laws,
would be equally good, if the settlements were devised and executed, as has
been the case in the seigniories.

769. Do you believe that the people of Canada would have any objection to
the tenure of free and common socage, provided it was not so established as to
alter the whole body of the law, or create great confusion in the whole body of
the law ?-They would certainly have no objection to free and common socage
with the full extent of the laws of the country, or to the franc-aleu, because it
would be, in fact, the same tenure.

770. Would they have any objection to introduce with the free and common
socage the law of primogeniture ?-They would Ilave great objection to introduce
the law of primogeniture.

771. Is that the case of Upper Canada ?-They have tried to change it in the
Assembly several times, on account of the opposition of the Legislative Council,
but they have not succeeded.

772. Supposing that a person had undisputed right of bis property, -that is,
that he did not derive it from -will, or in any way binding him, has an individual
a power of disposing of bis property by will in Canada?-Every individual has
a power of disposing of bis property by vill ; but it liappens very often that a
person dies suddenly, and does not think of it; and making of wvills is not general
throughout the Province; property is rather disposed of by agreements entre-vifs,
during the lives of the parties.

773. So that, in fact, the way in which the property will descend is generally
known beforehand, in consequence of contracts made ·between parties living?-
Generally.

774. That being tie case, does the Tenures Act, being introduced as it was
introduced, create confusion in those contracts eire-vifs ?-It does; because it
relates not only to succession, but to transfer during the life of the parties. The
words of the Tenures Act are, " the grant, bargain, sale, alienation, conveyance,
disposai, descent of lands, or to the dower or other rights of married women in
such lands."

775. las not the Assembly now the power by a certain Act to alter any pro-
visions in the Tenures Act which to them may seem mischievous ?-An Act has
been passed in this Parliament for that purpose, although I conceive it was not
necessary ; and an Act passed in the Legislature of Lower Canada to,effect that
to a certain point, and which had been reserved for the Royal sanction, has been
since assented to. It relates only to the matter of the laws.

776. So that in fact any of the evils arising out of the Tenures Act may be
remedied by the Colonial Legislature, if they think fit?-It might be the' case
as to the laws; first, if the Legislative Council had not shown its opposition to
such measures, and also if there was no fcar from the Administration here in
England otherwise enforcing the Tenures Act, or from other enactments being
passed in support of it.

777. But have there not been Acts passed in the Assembly of Lower Canada,
or attempts made to pass.Acts to remedy that law?-Yes. There have been
Resolutions adopted to that effect on the 28th January 1832, and a Bill founded
upon them vas introduced' and passed in the House of Assembly, and carried up
to the Legislative Council nearly a month before the end of the session. The
Bill failed in the Council. I do not know that it bas been renewed in the
session of 1832 and 1833, nor in the last. It went to repeal the possibility of
obtaining a mutation of tenures under the provisions of the Tenures Act. It
%vas not consequently exactly founded on the provisions of the ·Act 1 Will. 4,c. 20, which related only to, the matter of the laws. I conceive, however, that
the Legislature of Canada was of itself fully autlorized. But if the Bill had
passed the Council it might have been pretended elsewhere that the Provincial
Legislature could not pass it. As to the subject of the laws applying to lands
held in free and common socage, I do not see that :any Bill vas introduced
since the one which is now law;- but the subject .is very complicatcf, princi-
pally as to actual rights, and rendered still more so by the declaratory import
of the Tenures Act. Besides the rejection of that Bill,,we have had proof that,
there would be certainly a difficulty encountered in 'the colony in effecting
those objects. In· the session of 1831 and 1832, application .was made by.address to the.·Governo-, stating'that inasmuch as the ·censitaires were de-
prived by the Tenures Act of their right to obtain lands, although thàt right was'
recognised by the ancient laws, bis Excellency wàs urged to use bis endeavours,

5. T 4 · in

Monsieur
A. Norbert Morin.

26 May 1834,
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Monsieur in consequence of some clauses of the Act to prevent any mutation of tenure
A. Norberit Murin. until a revocation should take place. The Governor did not answer positively

then, and wished for time to consider the matter. Being applied to on the sub-
26 May 1834. ject the session after, whether he understood the matter or not, he answered the

contrary of what was asked of him; he said that the House of Assembly might be
assured that in every instance wherein he might be called upon to give effect to
the Tenures Act, he would not fail to require the complete fulfilment of every
provision of the law.

778. Was that supposed to be in spite of the objections of the House of
Assembly ?-We could not know at the time whether he understood it, but if he
understood it, it certainly was in spite.

779. Have any obstructions been thrown in the way of the Legislature of
Canada effecting all the alterations which they desired to effect ?-The obstruc-
tions have been the rejection of the above Bill, the doubts which existed here
and are evinced by the Act 1 Will. 4, as to the powers of the Legislature of
Canada, and the changes of tenures which have been obtained in the interim.
I do not remember at present of any other direct obstructions, but the matter
Las become so complicated and so intricate, that the House of Assembly have
always considered that the Tenures Act should be repealed entirely, and they
have constantly prayed for it.

780. But can they not in fact, as the law now stands, bring in a Bill which in
effect would repeal it ?-They have the remedy only to a certain extent, if the
Act of the 1 Will. 4 is considered.

781. What is the limit of that power ?-The commutations already obtained
are in the way certainly, besides the limited provisions of the second Act, vhich
I do not however consider necessary. I have no doubt that the House of Assem-
bly will continue its proceedings to bring the matter to a close.

782. So that in fact, then, the only complaint which the House of Assembly can
miake in this matter is, that there has been an interference with their internal
legislation ?--Yes, as to the subject of the laws, but not only that with regard to
the other difficulties resulting from the Tenures Act, and not mentioned in the
Act 1 Will. 4.

783. With regard to the Canada Tenures Act, your only objection is, that
whereas the Legislature have the full power of remedy, until the remedy is
applied the existing law is carried into effect ?-It is, although not imperative for
the Executive.

784. And is that the grievance of which you bave to complain, that until the
law is altered the existing law is acted upon ?-We bave prayed the Governor,
as I bave said, that, considering the collision of the two systems of the law and
the depriving of the rights of the settlers by the Tenures Act, he miglit suspend
the operation of the Act, inasmuch as it was in his power, by the authority
of the Executive. He answered, as we understood, that he would not fail to
put the Tenures Act into execution.

785. Has the Governor any power to suspend the operation of an Act of Par-
liament ?-He miglit immediately 'write to His Majesty's Government here to
bave the law changed.

786. Do you conceive that, the Assembly having full power to repeal the Act
complained of, if it was thought proper, it was desirable that Parliament should
be called upon to do it in preference to the Assembly?-It would be more de-
sirable that Parliament should repeal it entirely, because the other injurious
provisions, besides the change in the system of laws, would aiso be repealed. That
is the reason why we are desirous that the Parliament should repeal it themselves.
Also, the Legislative Council would not have the power to prevent it.

787. What difference would there be in the eff'ect of a repeal by the authority
of the British Parliament, and a repeal by the authority of the Canadian Parlia-
ment ?-The fact is, that the Legislature of Canada can only amend it on some
points, but cannot repeal it entirely, if the Act 1 WilI. 4 was necessary at all.
· 788. What do you understand to be the limit upon the power of the Canadian
Legislature ?-They can amend it as far as relates·to the application of the laws,
and not to the other part; for instance, the consequences of a mutation of tenures
upon the rights of people wishing to settle upon lands, *and the establishment of
the Court of Eseheats ; that is to say, according to the second Act.

789. Do you conceive that· the difficulty remains in this form, that the British
Parliament have interfered with your internal concerns, and thereby created con-
fusion ?--They bave.

790. And
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- 790. And you desire that the British Pirlianent should retrace its steps, in Monsieur

order to show that that niischief lias been done by the British Parliament, and as
a' sort of acknowledgment that they would not interfere again ?-It would be cer- 26 M 1834.

tainly very fair if we had such an acknowledgnent. Our object is to have the
wbole of the evil to disappear at once. There is principally the absolute property
ivhich it vests the seigneur with, about the unconceded lands, which I consider
would be the part which the Legislature of Lower Canada could fnot repeal, in
consequence of the second Act.

791. For what reason do you suppose that, laviing the power given to alter the
provisions of the Act, it could not alter that provision ?-Because the power given
does not relate to any thing but the laws introduced by the Tenures Act. I am of
opinion that they might amend it so much as relates to the laws only. I have
here the Act.
- 792. Is that the English Act giving power to the Canadian Legislature ?-Yes,
it is. I believe I am rigiht in my view of the Bill, because, after reciting that
doubts have arisen from the Tenures Act, " how far it is competent to Bis Majesty,
*with the advice and consent of the said Legislative Council and Assembly, to make
and enact any laws or statutes establishing rules respecting the descent of lands so
granted in free and common socage as aforesaid, or respecting the grant, bargain,
sale, alienation, conveyance or disposal of such lands, or respecting the dower and
othér·rights of married wonen in or to such lands, in any case wherein such rules
are repugnant to or at variance with the law of England ;" and stating that it is
expedient to reinove sucli doubt; the Bill goes on to enact, "that it shall and may
-be lawful for lis Majesty, his leirs and successors, to assent to or to authorize
his'or their assent to be given to any Bill or Bills vhich bath or have heretofore
been, or which may hereafter be, passed by the said Legislative Council andAssembly
for regulating the descent, grant, bargain,- sale, alienation, conveyance or disposai
of any lands which are now or which may hereafter be holden in free and common
socage within the said province of Lower Canada, or' for regulating the dower or
other rights of married women in such lands; any repug-nancy or supposed repug-
nancy of any sucb regulations to the law of ·England, or to any of the provisions
in the before-recited Acts of Parliament or either of them, contained to the
contrary in anywise notwithstanding."' The Bill contains no; other provision. So

* that the power given to the Legislature of Lower Canada relates only to the
application of the laws, and not to the other effects of the Tenures Act.· There is
an important part of it, which I have alluded to, which is the full power it:gives
to the seigneur on lands not conceded, and which I conceive we have not been
given the power to repeal, although I consider w-e have- it of ourselves. The
House of Assembly appears to have conlsidered it in the saie way.

793. Did you not state that the Legislature of Canada would have no objection
to get rid of thé burdens of the seigneurial tenure, provided the consequence of the
exchange were not to introduce a different la-w of descent and inheritance ?-Tey
not only bave no objection to it, but they wish for it very niuch, and have endea-
voured to do it.

794. Then, in point of fact, bas not the Legislature of Lower Canada, under
that Act of the British Parliainent, the power of naking all the alteration in the
Canada Tenures Act w-hich you conceive to· be desirable ?-Such as relate to.
application of the laws certainly, but not otherwise, under that Act.

795. What you complain- that you would not be enabled to effect, would. be
the repeal of that part of the Act whici enables a seigneur to commute for free
and common socage ?-Yes; and --which. gives-. to the- seigneur. rights which are
contrary to the ancient laws of the country. The Council have rejected. the
Bill, and the Act 1 Will. IV. night be a pretence.
- 796. Do the Committee understand.-you rightly; the -seigneur would have
rights conferred upon hini which lie. had not before; that: is, the absolute rigit
in land to which he had a partial rigiht before ?-That is the case.

797. Wlen you state that lie had only a partial right, you conceive that lie
vas bound to concede those lands by a certain - tenure, and that ·by this Act he
obtained the absolute disposal of them, unriestricted by any law?-Yes.

798. Whom do you conceive to be the - persons- who -are injured by .such: a
freedom given to the seigneur?-The settlers ;- certainly all. His Majésty's subjects
disposed to take lands and· settle.- them. Thé :inhabitants. of the country gene-
rally are deprived of a rigit of a public nature which they had.

799. ir poiIit 'of fact, have- many applications béen madeunder the Tenures. Act
u . for
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Monsieur for converting seigneurial tenures into free and common socage ?-There have
A. Norbert Norin. niot been a great number of applications on the part of the seigneurs; there have

been more applications fron persons holding lots in .the censive of the King in26 May 1834' Quebee; there have been more commutations of that kind than of seigneuries.
1 know only two seigneuries whicl have been commuted; that is to say, the
seigieury of Beauharnois, and the seigneury of Ste Anne in part, as I have said;
that is to say, the unconceded part, and not the conceded one. I believe there
have been other applications, but no change had resulted, to my knowledge.

800. You state that if this Act were generally acted upon, it would shut out
the permanent inhabitants of the country fron the vacant lands in the seigneu-
ries; you also conplain that " they have been prevented fron settling on the
waste lands of the Crown, by the partial, secret and vicions manner in which
the Crown land department lias been naiged;" will you explair what you
mean by the partial, secret and vicious inanner in which the Crown land depart-
ment has been managed ?-Up to about ten years ago, the granting land system
was rather a pillage; lands were granted in great extent to public officers and
others, generally persons who had by no ineans deserved them in the opinion of
the country, and that without any condition for the most part.

8o1. Have not the abuses of which you complain been acknowledged by Lord
Ripon in the Despatch, dated 21st November 1831, in which lie refers to the com-
plaint of vicious and improvident management of the Crown lands, and to which
a conplete remedy has since been applied ?-The vicions systen has been ack-now-
ledged, but the present system has not been an efficient remedy. The present
systen is not under the control of the Legislature, the sales of land have not gene-
rally been published or known in the anciently settled parts of the country, but
only in the places where those lands are situated; it was out of the power of thé
Legislature to nake even the existence of the office of coninissioner known to the
inhabitants of the country generally; also of the selling the timberi upon the lands
before they were sold dininished their value; and the price asked for them pre-
ventedi many of the inhabitants to settle upon them; while if tliey had been
granted under provisions made in the Provincial Legislature, to all His Majesty's
subjects applying for them, with precautions to prevent thein from being wasted
or spoiled by persons not wishing to settle upon them, it vould have been mucli
more beneficial. Tiere has also been established since many years an office of
agent for emigration, the object of which has been to provide lands for emigrants,
and that office was paid, and is supposed to be paid now, from the land fund ;
there is no such establishment in favour of the native population, and it is out of
the power of the Legislature to establish any. Also, under the present systein
large tracts of land] have been granted to public officers under divers pretences,
in the same way as they bave been before.

802. Will you have the goodness to state the instances?-This is an efficient
statement whicl relates only to such grants as have been made since the Report
of the Canada Committee; and I must add that the statement which I now pro-
duce does not contain them al], since it does not contain some grants made to
the fanilies of those persons, whiich lnot being asked for has not been comprised
in the statement, but which is known to exist.

803. Who has the power to make the grants in Canada?-The grants are
made under the authority of the Executive Government.

804. By whom?-By the honourable Mr. Felton, who acts as commissioner.
805. Is there no control over his power?-Not in the province. There are

divers pretences or reasons assigned to some of the grants mentioned in that -
paper, to others none.

806. Several of those grants are dated subsequently to March 1831, when -the
new systen came into operation; but they are stated to have taken place in con-
sequence of Orders in Council of a previous date; is not it the fact that the
greater part of those grants, though dated at late periods, were in fact settled at
a previous time?-The present system of land granting began, I believe, in
1825, on the appointing of Mr. Felton as conmissioner. Some of the items of
that paper may be in that case, and some others not.

807. Was not the date of the existing regulation, by which all lands were
ordered to be granted, and by which thd other mode of grant wvas prohibited, in
March 1831 ?-About that time; it was posterior by several years to the esta-
blishment of Mr. Felton's office.

8o8. Is theie any .one of thôse grants whieh you have put in, whici were
granted
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granted in consequence of an Order in Council dated subsequently to March Monsieur
1831?-The Orders in Council are anterior to 1831; but since it had been A. Norbelrt Morin.
recognized as an injustice, His Majesty's Government might bave found other
means to recompense whom it desired, otherwise than by grants at variance 26May 1834.

with the acknowledged policy and promises of Government.
809. Is it not within your knowledge that great difficulty and great delay

have existed with regard to the actual grant of patents even in cases where the
land had been made over to the party ?-It has been the case ; it was supposed
that the neglect vas with the Crown officers.

Si o. Then your complaint is not that any new grants have been ordered
since 1831, but that grants of land for which Orders in Council have passed
in conformity to the previous law, have since 1831 been carried into effect in
favour of the parties who have a legal claim to them?-When there was no
just ground for the granting of those lands, but when the thing proceeded from
the abusive system followed before, I do niot consider that an Order in Council
gave just riglit to the lands.

Si i. You admit, hovever, that no Order in Council bas been passed making
any new grant of land since the date of Marci 1831, when these regulationsg
were established in conformity vith the wishes of the Province?-I sec none in î
that paper.

812. You produce that paper as a proof that such grants continued to be
made ?-1 do.

813. Is it not a fact that, according to the present system, all land is sold,
and sold by auction, and sold by public advertisement, and sold at any price
above the minimum reserved price?-Land is sold generally, but the system
bas not been carried into execution to any. extent yet in the vicinity of the
anîciently settled parts, and the manner in which the other sales are announced
is not generally known in the country. They are announced in what is called
the Quebec Official Gazette, which has no circulation in the country.

814. If it were an object to make it generally known in the country as a
subject of great interest, do you conceive that the newspapers of the country
would not publish a copy of tbat part of the Gazette, and thereby circulate it
through the province?-Sometimes they do, and sometimes they do not; but
that manner of advertising I consider yet unfair.
. 815. Is that mode of sale which you bave now described that which is sanc-
tioned by the House of Assembly as the partial and secret disposal of land ?-
It is.

8 16. Will you state in what you conceive the secresy or the partiality of the
open sale by auction by public advertisement with a fixed price ?-There
is secresy in the whole matter, because the louse of Assembly have always been
refused any information upon the subject. There is partiality, because that
system provides for the giving of land to emigrants from the United Kingdom
with more facility than it does for the native inhabitants.

817. In what way?-On account of the establishment of that office of agent
for emigration.

81i8. The office of agent for emigration is to direct the emigrants who may
come from this country at once to those lands upon which they may be settled
to the greatest advantage, is it not ?-That . office is connected with the
Executive; and portions of country bave been set apart and put under the %
control*of that officer to settle them with emigrants.
. 819. Your real objection then to'the mode of granting land is the facility
which is given to British emigrants to settle ?-Yes, in preference to the inha-
bitants of the country.

820. Will you state in what manner in preference ?-First, by the operation
of that agency for emigrants; and secondly, because the systen, not being esta-
blished under the control of the Législature, bas not become known or been put
generally in operation in the ancient settlements of the country. It is only since
about one year that there have been sales in those anciently settled parts.

821. At the end of the rules for the sale of lands, laid dowvn by Lord Goderich
in 1831, the Cormmittee find this paragraph: " Such is the.system of management
which I propose to adopt with respect to the Crown lands. It bas been formed
after-no little consideration and inquiry into a subject of the utmost importance to
the prosperity of a countrv circunstanced like Canada. To promnote the prosperity,
to adopt the measures best calculated to favour the full development of the. natural
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Monsieur resources of the Provine, bas, I trust i need not assure the Assembly, been my
A. Norbcrl Mouin. oly aima. if however. upon a full consideration of the reasoning upon which my

views are founîded, they can recommend any modification by which this plan can
4- 13 e rendered more likely to forward that whiel is our common object, any sugges-

tions which they may have to offer shall receive the fullest and most attentive
consideration." In consequence of that recommendation, have any suggestions
been made by the House of Assembly for the purpose of establishing a better
systei of sale of land in the Province ?-The suggestion that has been made has
been that the lands should be under the control of the Legislature.

822. When did they make that suggestion ?-They had made it before, and
have made it since in their resolutions several tinies, and they have made it in
the Address of this year.

823. Did Lord Aylmer ever invite the Assembly to offer any suggestions for
the modification of those riles ?--There was a message accompanying that
Despatch, but without details.

824. Do you happen to recollect what answer the Assembly sent to that mes-
. sage?-i (Io not at present; I will look into the Journals. There is not always
an answer sent to a message.

825. Did they send any answer to the message ?-In this case the message
was itself an answer to representations and suggestions made by the Assembly.

826. Have they offered to Lord Aylmner, and through hini to the Secretary of
State, any suggestions in compliance with that message?-They considered that
the whole matter should be subject to legislation in the Province, so that it would
have been a contradiction to suggest any thing which related to the present
system ; they always pretended that the department should be under the control
of the Legislature.

827. Then, in point of fact, they have offered no suggestions for the modifica-
tion of those rules, no plan and no remedy, except a demand that the lands of the
Crown should be placed under the absolute control of the House of Assembly ?--
I believe so.

828. You say that there has been a greater facility granted to British emigrants
than to the inhabitants of the Province. Do you conceive, amongst the facilities
which have bein granted to the British settlers, one to be one-seventh of the land
given to his clergy ?- There.is no doubt that it is. The clergy reserves are, in

eact accessible only to such persons as are of British origin, or have the means of
being in favour with the corporation which manages them. I will also add, that
any connexion of a land company with Government lias the same tendency.

829. Do you believe that any body of Canadi.ans would emigrate to any spot
in Canada in which they could not have the benefit· of religious services?-They
would not if there was no possibility for it ; but as soon as there would be a
nunber of settlers, they would be provided vith a priest by the bishop.

83o. Do you think that it would facilitate the settling of the country by Cana-
dians that there should be some provision made for the Catholic clergy, in the way
that there is made for the Protestant clergy ?-It would, no doubt, if there was any
provision of the kind at all; it is an injustice that one part only of the clergy should
be provided for in tlat manner. But that manner of providing for the clergy with
lands bas been found oljectionable. The House of Assembly, if the matter vas
under their coutrol, would probably provide for religious instruction in the be-
gi nning of the nëw settlements to any denomination whatever, to a certain extent;
and it would, I think, also provide for roads and other improvements, which might
greatly tend to advance the settlement of the country. I have heard such readi-
ness very frequently expressed, if they had any power in the matter.

831. Do you not think, that reserving this seventh of the -waste lands of the
country for the support of the Protestant clergy, and thereby creating a corpora-
tion, is considered in that country as having been very detrimental to the com-
nnmnity at large ?-It lias been so, and very many times complained of.

832. In fact, does it not draw a distinction between the Protestants and Catho-
lies, wvhich îno good government would wish to be drawn?-We have considered
lt so.

833. The provision of one.4eventh of *the lands for the Protestant clergy was
set apart by the Act of 1791; by that Act a power-was also given to·the Legis.:
lature of the two Provinces to aumend such portiôns of that Act as related to the
lands of the clergy ?-There is a clause of some kind to that effect, but I cannot
say exactIy what the words are.

834. Has
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834. Has it been recommended by Lord Goderich to the Legislature of Upper Monsieur
and Lower Canada, that so mucli of the British statute of 1791 as relates to the A..Norbert Morin.
appropriation of clergy parcels should be repealed ?-There was a message of that. 6
kind sent by the Governor in the Session of 1831 and 1.832; it was considered, and May.1834..
a resolution reported in conformity with it. A Bill vas introduced in the House
of Assembly by the officers of Government at a late period of that Session, read
a second time, and referred to a Committee. It vas said at the same time, that
not a word ought to be changed in that Bill as introduced. Considering the lateness
of the Session, and perhaps also that declaration, which the House of Assembly
might consider contrary to the liberty of its deliberations, nothing vas done that
year. The object vas to re-unite the clergy reserves ith the general domain of
the Crown.

835. ·Would not the effect of that Bill have.been to remove the objections which
you mentioned with regard to setting apart of one-seventh of the land. for the
exclusive support of the Protestant clergy ?-It would have.

836. Was any communication made by message that the House of Assembly
would not be permitted to alter one word of that Bill ?-No; but Mr. Ogden, then
Solicitor-General, declared it.

837. That they would not be permitted to alter one word of the Bill ?-That
nothing wvas to be altered.

838. Have any proceedings been taken upon that Bill since ?-Not that I know.
83i9. That was in the Session of 1831 and 1832 ?-Yes.

• 840. And the provisions of that Bill would have altogether removed the grievance
with regard to the application of the land to the Protestant clergy, and would have
applied those lands in the same manner as the other waste lands of the Province?
-I believe so.

841. The. draft of this Bill vas sent down .to the Legislature accompanied by
a message; is there in that message any thing which .would fetter the most entire
discretion of the House of Assembly, as to the provisions of the Bill which they
might introduce ?-There was none : but it was stated by the officer of Government,
who took the lead in the measure. The Bill was not sent with the message, but
introduced by the Solicitor-General, upon a resolution of.the House.

842.· Does not the message expressly say, that " His Majesty invites the House
of Assembly of Lower Canada to consider how the powers given to the Provincial.
Legislature.by the constitutional Act to vary or repeal this part of its provisions, -
can be called into exercise most advantageously for the spiritual and temporal
interests of His faithful subjects in this Province ?"-I believe that ,forms part of
the message.
: 843. Are you not aware that the arrangements between the Government.of the
Province and the clergy corporation were matters of extreme difficulty and compli-
cation, and which Iad been considered with the most scrupulous attention in this
country by the Colonial Office ?-I have no particular knowledge on that subject.

844. Are you not aware that there w'ould have been considerable legal difficulties,
and that pains had been taken to surmount those legal difficulties in the Bill as it
was sent out ?-I suppose that there would have existed some legal difficultiés':
Ido not know whether the Bill encountered them precisely or not.

845. Supposing that the following passage had.occurred in the Despateh from •
Lord Goderich, should you have thought that there was any thing. offensive to the
Assembly in the manner in which the Bill was laid before them: " Anxious as i am \
to relieve you to. the utmost.possible extent fron .responsibility upon an occasion
of so much gravity and importance, .I enclose to you the copy. of a message, to be
transmitted, in His Majesty's naine, to ·both the Houses of the Provincial Legis-
lature. . The same motive induces .me to transmit to.you the draft of a Bill, which
bas been prepared under rny directions, for ·carrying the views of His .Majesty's
Government into effect. Without intending to fetter the discretion of the law
officers of your..Government, I must express my earnestwish that the Bill might
be introduced . in terms -corresponding, as closely as possible, with those. of the
accompanying draft. I am not sufficiently conversant .-with. the usages of the
Canadian Assembly to venture to prescribe any thing respecting the manne- in which
,this Bill should be brought forward. ' If I am not misled by the analogy of'English
Parlianentary proceedings, I should desire that the Act might be introduced to the
notice of the Assembly by the Attorney-General; or if he bas not. a seat in that
.louse, then by any official inember in whose ability. and discretion you: can place
adequate confidence. Should the law pass in any form, you will neither-give nor.
--. 8.5. 3 refuse

153



- 4MINUTES OF EVIDENCE TAKEN BEFORE *

Monsieur refuse your consent, but will réserve the Bill for the signification of lIs Majesty's
A. Norbert Morin. pleasure. Indeed, I conceive that to be the proper course of proceeding in every

case in which an Act of the Canadas is required to be laid before the two Houses
526 May 1834. of Parliament?"-The draft of the message was communicated, but not the

Despatch. The Bill was·not refused; it was late in the Session when it was intro-
duced, and it becamne impossible to proceed upon it that year. It has never been
presented since by any officer of Government, or any other person on the part of
Government.

846. Is there any officer of Government at present holding a seat in the House
of Assembly?--There bas always been since that time the Auditor-General of
Accounts; the Solicitor-General was until the course of the last Session; there is
also at present one of the other law officers of the Crown.

847. If the appropriation of the clergy reserves to the purposes of a Protestant
clergy was a inatter of great and general grievance in Canada; and if the Secretary
of State had invited the Legisiature to lass a Bill for the removal of that grievance,
and had furnished them with a draft of it, do you not think it probable that in one
of three successive Sessions that question would have been taken up by some
member of the House of Assembly?-It was considered as a high grievance, cer-
tainly: and the matter was not brought forward again on the part of His Majesty's
Government, which we considered vas necessary to insure any effectuai proceeding
on the part of the Assembly.

848. Do you mean to tell this Committee, that His Majesty having sent the
draft of a Bill by message in one Session of Parliament, it was not competent for
the Legislature to take that up without another draft in the next Session with
a similar message ?-It would have been competent certainly, but we could not
know what were the subsequent dispositions-of His Majesty's Government, since
there bas been so inuch variation and misunderstanding between the Colonial
Legislature and the Administrations.

849. Do you inean to tell the Committee that the House of Assembly enter-
tained any serious doubt that the same Bill which vas sent down the year before
by the Governiment, if introduced by the Legislature and passed by them in the
next Session, would have been assented to?-I heard no doubts expressed by
others, but that was my belief; 1. had doubts whetler it would be sanctioned. The
fact is, that there was a fear of the Bill being connected with some intended act of
internal legislation, or with some new scheme of land monopoly. I was, and am
yet, under that impression.

850. Has there been any subsequent communication from lis Majesty's Govern-
ment upon this subject ?-No..

851. And no answer lias been returned to His Majesty's Government by the
-Legislature, to the message which was sent on the subject of the clergy reserves?
-They took the Bill into consideration that year, but it was too late, and I do not
know wvlhat has been done since that. I do not believe that any answer in the
shape of an Address, for instance, lias been sent.

8.52. No answer has been returned to the message ?-Unless there be something
of it adopted since, hviich I do not remember.

853. Though you state that the House of Assenibly have taken no steps upon
this subject of the clergy reserves, and though you state that it would have been
competent to the House of Assembly to take any step in compliance with the
suggestions in the message communicated to them from His Majesty, does the
fHouse of Assembly still make it a grievance that the present state of the clergy
·reserves exists?-There is no particular mention of it in the Address, but it is
-considered still as a grievance in the country, and is a grievance against tie Admi-
nistration on account of its pretensions on other subjects connected with the
lands, whieli have prevented any understanding between the different constituted
authorities.

854. Are you aware whether any provision is annually made*by His Majesty's
*Government from the Crown revenues in Upper Canada in aid of the Roman
Catholic population there ?-I have seen in print that it is the case now, but I
believe it was not in the beginning.

855. Has not the practice of His Majesty's Government for some years been to
apply a surplus portion of the revenues of the Crown lands to the Catholie clergy
in Upper Canada?-1 have seen it in print as to Upper Canada.

856. Have you any doubt that the sanie policy would be pursued in Lower
Canada if there were any surplus revenues in the disposal of the Crown from its

lands?-
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lands?-The pretensions of the'elergy of the Established Church have been such,
that I do not know what would be the case.

857. Will you have the goodness to state why the 61st resolution with regard
to the seminary of St. Sulpice at :Montreal is introduced together with the reso-
lutions respecting the conversion of tenures ?--Because, if Government would once
be possessed of tliat seigniory, the mutation of tenure under the Tenures Act which
would. tak-e place, would also bring a change in the laws in one of the most im-
portant of the ancient settlements, and this might finally bring the change of the
whole system of laws in the rest of the Province; since it might be urged that, as
the English laws of property prevail in so rich a commercial city as Montreal, it
would be of no use to keep two distinct systems of law, but that the necessary.con-
sequence would be the abolition of the law. of the country. This was supposed to
be a plan in the minds of some of the people who urged that measure, by what has
been said in their newspapers, and also by their known opinions onthe subject of
the laws and institutions of the country generaUy.

858. The Committee presume that the Legislature of Lower Canada would not
solemnly record a resolution, " That the inhabitants of this country have just
reason to fear that the claims made to the property of the seminary of St. Sulpice
at Montreal are attributable to the desire of the Colonial Administration,- and its
agents and tools, to hasten this deplorable state of things; and that His Majesty's
Government in England would, by reassuring His faithful subjects on this point,
dissipate the alarm felt by the clergy and by the whole people without -distinction,
and merit their sincere gratitude," without being accurately acquainted with the
circumstances of the case in regard to the seminary of St. Sulpice: 'will .you be good
enough to state what the circumstances of that seminary were, under what -circum-
stances the claims of the Government were urged, and what have been the offers
made by the Government with regard to that property?-There has been a secret
and concealment on that subject, and we could not know any thing. The gentle-
men of the seminary refused to give sufficient answers; and the Governor, -to whom
an address was presented, also refused.

859. You mean to say that the 61st resolution bas been introduced without any
knowledge of the facts of the case as affects the seminary of St. Sulplice?-It has
been introduced with a knowledge as to the tools and supporters of the Adminis-
tration, and we have just doubts as to the head of the Administration itself, after bis
refusal.-.

86o. Will you state upon what facts that resolution is founded ?--I have stated
the facts upon which the resolution is founded : there is the avowàl, on the part of
the gentlemen of the seminary, that proposals had taken place betw.een them and
Government for the surrender of that seigniory; there had also previously been.an
Address of the House of Assembly on that subject, to which no answer was ever
given.

861 - Will you state what grievance the House complains of in the case .men-
tioned in the 63d resolution, respecting Dominique Mondelet, esq. ?-The refusal
of the writ for the county of Montreal, and the subsequent Despatch upon that
subject. Mr. Mondelet's seat had been declared vacant by the House of Assembly
after lis having accepted the office of Executive Councillor, and this was done
according to the resolutions of the House, which are mentioned inthe 63d reso-
Iution of the House of Assembly.

862. Will you be good enough to state what that resolution was ?-The .reso-
lution vas, that -until a Bill to vacate the seat of the member who would:accept
office should have become a law, the House of Assembly would consider.vacant
the seat of any such member, and that by pretending to sit:after.that,.such member
-vould be subject to be expelled. Mr. Mondelet was not .expelled, bis. seat .was
merely declared vacant according to the resolution.

863. Did the House of Assembly suppose that .they possessed the power to alter
by their resolution that portion of the law ?-They never pretended.to alter the
law or to make a law. There was no doubt as to .their power.of vacating the seat
of a member, since it has been the .practice of. the .House. of Commons. .-The
House of. Assembly could .have no better guide .than what has -been :thepractice
here, and it is not,in that single case only that they have wished-to conform:them-
selves to Parliamentary law, but in every.case which.had not been foreséen,.orc6uld
not have been explained in the .Constitutional Act. . .

864. The authority, then, under which they acted was a resolution of.the House
85. U 4 · of
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of Commons, passed pretty nearly to the sanie effect ?-Both the practice of the
House of Conmons and a resolution to the sanie effect.

865. Can you state the practice ?-The practice bas been the vacating of seats
of members in different cases,

866. That is under the law ?-But before the Act of Parliament the practice
has been to conform to the resolution of this Ilouse.

867. Can you state any case in vhich the seat of a member was declared vacant
under that resolution which the House of Commons passed ?-I believe we found
some at the time, but I do not remember any at present.

868. In addition to the refusal of the writ, there is a grievance complained of
in the Despatches of the Colonial Secretary; will you state what the House con-
sidered a grievance in that Despatch ?--The manner in which the proceedings of
the House of Assembly were treated, and the contempt thrown upon the rights and
privileges of the House of Assembly.

869. Are the Committee to understand that it was the tone and manner of the
message, or that it was the substance vhich was complained of?-Both the sub-
stance and the tone and manner.

870. Has the Government of Lower Canada shown any disposition in other
cases to violate the right of the Hlouse of Assembly in expelling their own mem-
bers ?-There bas been. a Despatch about Mr. Christie which miglit have been
considered in that light; other subsequent explanations have destroyed that
impression, I believe.

871. Was Mr. Christie member for the county of Gaspé ?-Yes.
872. The county of Gaspé is principally inhabited by British settlers?-There

are more British settlers than others.
873. What was the ground on whicli lie was expelled the House of Assembly?

-Because lie had employed bis influence with the Governor at the tinie lie was
the confidential officer, or a member of the Iouse, to have a number of nenbers
dismissed from the commission of the peace, on account of their votes and opinions
in the House of Assembly.

874. Mr. Christie vas chairman of the quarter sessions of Quebec ?-Ie was.
875. Was not his officiai duty in that character to give in a list of persons pro-

per to serve as justices of the peace for the district ?-Not that I know.
876. Was he not called upon by the Governor to furnisli such a list ?-Either he

was called upon, or did it of bis own wish.
877. Vas Parliament dissolved shortly after that time ?-About that time.
878. The list which Mr. Christie sent in, as chairman of the quarter sessions,

omitted the names of five niembers of the House of Assembly, did it not ?-About
that number; and Mr. Christie made kiown that it was for the reasons above
stated that lie had onitted their names.

879. For what reasons ?-Because they had voted and spoken in the iouse of
Assembly, in a way which was not agreeable to the Administration.

88o. In what manner did Mr. Christie make it known that he had omitted
their names upon that account ?--He mentioned it to a number of persons, I be-
lieve. The evidence is recorded in the Journals of the House of Assembly. I was
not a member at that time.

881. Was it subsequent to this omission of those names that Mr. Christie was
declared a member of the House of Assembly for the district of Gaspé ?-It
was. He has been declared by the House of Assembly unworthy to have a seat
in it.

882. When was lie declared to be unworthy to have a seat in it ?-At the time
that lie was expelled for the first time.

883. Was lie elected subsequent to the omission of this list ?-About that time;
the first time lie was elected it was about that time, I cannot say whether it was
before or after.

884. Do you mean that you are not aware that the preparation oY transmission
of that list vas one month previous to the dissolution of the Assembly ?-It may
be the case. I cannot say without looking at the dates. If it vas before his
election, lie was then a clerk at law of the House of Assembly, and might have
known or bad known the votes and opinions of the. members in that capacity.

..885. In consequence of having so omitted the names, Mr. Christie, having been
subsequently elected, was expelled the House ?-He was.

886. Was lie heard in defence ?-He was leard in his place, and also presented
a petition.

887. Had
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887. Had lie any opportunity of cross-examining the witnesses, or of pro- Monsieur
ducing evidence ?-He had known, as a member of the House, or it is probable A. Norbert Morin.

that he had known, as a member of the House, the proceedings of the·Com- 20 Ma 8
mittee, and he had full opportunity to express himself in bis place, and also
in bis petition.

888. Had lie any notice that that charge was intended to be brouglit against
him?-l cannot say what length of notice lie had. He was fully heard.

889. What did the House do upon receiving his petitiori?-They received the
petition, but they considered it as being of an insulting tone to the House.·

8go. Did they publish the copies of their proceedings against him ?-The news-
papers published them.

89 1. Did the House of Assembly print them for general circulation through the
province ?-No ; they publish every thing for the use of members. I do not know
that they were printed to be circulated in the province.

892. Do you know that they were not ?-It is not the practice to print papers
for the use of the public, but only for the use of members. On looking at the
Joumals, I see the report was printed only for the use of the members. It was
the report of a committee appointed about the qualification of the justices of the
peace generally.

893. Was Mr. Christie re-elected ?-He was.
894. Then no objection was made on the part of the Government to the-expul-

sion of Mr. Christie, or to the issuing a new writ ?-I believe not.
895. How often was lie re-elected ?-Four or five times subsequent.
896. Was lie as often expelled the House in consequence of the same charge

made against him ?-He was ; it was not considered as a new expulsion, but only
the effect of the first one.

897. Did a dissolution of Parliament take place ?-The Parliament was dis-
solved in 1830.

898. Was Mr. Christie again re-elected on the dissolution of Parliament ?-He
was.

899. Was lie again expelled ?-He was.
• 900. In consequence of this same charge ?-In consequence of the preceding
judgment of the House upon lis case.

901. Was any petition presented from the inhabitants of Gaspé to the King,
stating the hardship which they felt it to be, to be for two. Parliaments deprived
of the services of any member ?-We knew it from the despatch on that subject,
and they had been published in newspapers somewhere also.
. 902. What was the answer to the petition in that despátch ?-The despatch
referred the case to the House of Assembly of Lower Canada.

903. It admitted then the riglit of the IHouse of Assembly to expel its members,
and disclaimed any intention on the part of the Crown to interfere ?.-It admitted
the right of expelling the House, but it remonstrated against the subsequent
expulsions, and commented upon the House and its motives.

904. But it left MUr. Christie's case to the Assembly to deal with as they might
think fit ?-It did ; and the Assembly made an answer, saying, that they had fully
considered the case and adjudged upon it.

905. Mr. Mondelet was not expelled ?-His seat was vacated.
go6. .Yo said that, wlien Mr. Christie was originally expelled, the House held

him unworthy of holding a seat in the House ?-In terms equal to that. .
007. Do you conceive that the Assembly had a riglit,byaResolution,permanently

to disqualify any obnoxious individual from ever sitting in the House ?-I consider
.that they can do it, although it does not prevent the people from electing the person
again ; but the House. are not bound to receive the person whom they consider as
having acted in a defamatory way, or as unworthy of a seat in their House, for
having attempted to destroy the.very principle of its existence.

908. In short, a leader of a party hostile to the majority of the House may be
for life excluded from that House -by a single vote of the majority, and that, in
your opinion, according to the established principles of the constitution ?-Those
cases would be political cases ; but it is not as the. leader of a party that Mr.
Christie was expelled ;' and I do not believe that there is any disposition in the
Ho'use of Lower Canada to expel any person on account of bis opinions in the
House ; the matter was different with Mr..Christie.

909.. Do îou conceive that in following that course you follow the analogy of the
85. x House
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House of Commons ?-Some members have been punished more severely by the
House of Commens.

910. Are you aware that the House of Commons, in the case of Mr. Wilkes,
expunged fron the Journals any Resolution which countenanced the right of the
House of Commons to expel a member more than once for the same offence ?-
They might have reasons for doing so ; as to the House of Assembly, they did
not consider that they could expunge their Resolutions as to Mr. Christie; they
were founded upon facts.

911. You conceive that in maintaining the Resolution for expelling a member
more than once, and in successive Parliaments, for the same offence, the House of
Assembly acted upon the analogy of the rights claimed by the British Parliament?
-I believe so.

912. Will you have the goodness to state the case in which the British Parlia-
ment bas acted upon that right ?-If there should be of necessity an analogy to
every point, there would be many cases in which it would be impossible to act under
the constitution. At the time it was found that a great number of cases, although
of a different nature, authorized the proceedings of the House of Assembly. .

913. Will you have the goodness to state the precedents ?-The precedents
were expulsions several times by the House of Commons; and also much severer
punishment, as personal punishments, upon members.

914. Punishments seeral tirnes for the same offence ?-I will state the case of
Mr. Wilkes.

915. Is the case of Mr. Wilkes the only one that you rely upon ?-That is the
only one that I remember now; I have not present in my memory the rest of
the cases applicable to the circumstance.

916. Can you conjecture any reason for which the House of Commons should
have expunged the Resolutions in the case of Mr. Wilkes from the Journals?-I
must believe that they considered the matter, and found that it had been better if
he had not been expelled.

917. The House of Assembly considered that Mr. Christie's conduct was such
as degraded him ; it was an immoral act which he had committed, and therefore
they expelled him ?-They considered it in that light, and expressed it in their
Resolutions on his first expulsion. They considered, also, lie had acted against
the very essence and principle of the constitution of the House.

918. And you say, for example, if the inember had been expelled the House
of Assembly for having been guilty of some very gross immorality, that then the
House of Assembly would deem that a single expulsion would be sufficient to expel
him for ever ?-There have been cases in the House of Assembly in Lower Canada
itself, and when the measure for the expulsion of members was conducted on the
part of the Government officers. A member of the name of Bouc having been
accused of conspiracy to defraud, and convicted (whether he was guilty or not was
very much doubted in the province-the prosecution arose fron party-and, his
wlole case being considered, a Royal pardon was extended to him in 1822), was
expelled by the flouse of Assembly. He was re-elected and expelled again, and
that several times.

919. In different Parliaments ?-I believe it to be so.
920. Was this done by Resolution ?-It was donc by Resolutions of the House,

and it was the Governiment officer who repeatedly proposed the expulsion.
921. Were those Resolutions, confirmed by the law of the province, applicable

to the particular case ?-After lie had been so expelled a law was passed disquali-
fying him from being elected unless a Royal pardon would be granted to him.

922. Were ail those expulsions previous to his having received the Royal pardon,
and while he was under the sentence of conviction ?-Yes.

923. And the law disqualified him from sitting til. lie had received the Royal
pardon ?-Not from sitting, but from being elected. The law did not appear
necessary to prevent him from sitting.

924. And all the expulsions took place while lie was under the penalty of that
sentence ?-Yes, before the law was passed. I consider the case of Mr. Bouc more
favourable than that of Mr. Christie.

925. When Mr. Christie committed this offence, for which he was afterwards
expelled the House of Assembly, was he a member of the House of Assembly ?-He
was a confidential officer of the House of Assembly, if it was before the election.

926. He was expelled for an act which was conimitted by him not'as a member
of
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of the House of Assembly, that act being an omission in the list of justices ?- Monsieur
For bis act in the omission, and his opinions expressed about that omission. A. Norbert Morin.

927. In all those cases of Mr. Christie, the Crown did not interfere even with
this exercise of the privileges of the House of Assembly ?-No, not then, except 26 May 1834.
by the despatch I have alluded to.

928. Was Mr. Mondelet ever expelled the House of Assembly at all?-He
was not expelled, but bis seat was declared vacant.

929. In consequence of some Resolutions which had been passed in the year
1831, declaring that the seat of any person who should accept office under the
Crown should be vacant; was that the case ?-Yes, it was the case.

930. Office of profit or emolument ?-Yes.
931. Did one of those Resolutions bear, that, until the Act had been passed,

those Resolutions should have the force of law ?-Not the force of law, but that
the House would act in conformity with them.

932. It was in pursuance of that Resolution, and not of any law of the province,
that the seat was declared vacant ? -It was.

933. What was the office that Mr. Mondelet had accepted ?-Executive
Councillor.

934. Was that a salaried office ?-Yes, it was.
935. Did Mr. Mondelet accept the place of honorary councillor or the place

of salaried councillor ?-I do not know what it is to be an honorary c.ouncillor.
He had declared that he was a member of the Executive Council, for which situ-
ation there is an allowance from the public funds of the province.

936. Are you not aware that there are honorary councillors who have.not re-
ceived any salary whatever, and are you not aware that Mr. Mondelet received no
salary ?-Mr. Mondelet said in the House that he would not receive any salary,
but we did not consider that this was a sufficient exemption from the Resolution
of the House ; he might not have received the salary then, but received it after-
wards; and it was not in the power of Mr. Mondelet or the Government to change
his situation in respect to that office..

937.· Have there not been other honorary executive councillors who have sat
as honorary councillors ?-I know not.

938. Who moved the general Resolutions in 1831 in the House·of Assembly
respecting the giving to this Resolution the force of lav until the Crown should
consent to the law for this purpose ?-It was Mr. Neilson.

939. Did Mr. Neilson declare in bis place in Parliament that, in consequence
of Mr. Mondelet. not having accepted a place of profit, he did not consider him
to come under the resolution which he had moved ?-Mr. Neilson was of opinion
that the Resolutions did not apply to the case of Mr. Mondelet, but the Resolu-
tions were the Resolutions of the House, and the majority of the members were of
a different opinion. .

940. For what reason did Mr. Neilson conceive that the Resolutions of 1831
did not apply to Mr. Mondelet ?-I do not remember for what reasons. ·

941. Did not Mr. Neilson state that they did not apply, because he had not
received a place of profit ?-It is probable that he did, but 1 do not remember at
present.

942. Does the warrant for the new election bear upon the face of.it the ground
upon which the seat is vacated ?-It is merely said, I.believe, that ,the seat las
been vacated by.thé House of Assembly.

943. Does it not bear upon the face of it that it is vacated in.consequence of
bis having accepted such and such an office ?-I cannot speak as to that ; 1 have
not seen the warrant. , The Resolution of. the House, upon *which the warrant
must have been founded, mentions simply the vacating of the .seat..

944. The Governor in -Canada exercises the duties of Great Seal there ?--The
commission appointing a returning officer, and the wriit of election, ar.e under theGreat Seal of the province.

945. The Governor affixes the Great Seal. to the writ ?-Yes; and to the re-
turning officer's commission.

946. In the present case the Governor declined to affix the Great Seal to the
writ, in consequence of the cause of vacancy not being a legal cause ?--1 do not
know for what reqson he refused;. the reasons however have been since stated to
be, because he did not consider that the House'.of A'ssembly had a right to vacate
bis seat. But the House of Assembly considér~ed that their riglit of vacating the

85. x 2 seat -
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seat of a member should not be defined or discussed by any executive officer, and
that in that case he had only a ministerial duty to perform.

947. Is there at this moment any law of the province vacating seats in the
House of Assembly, in consequence of accepting an office of profit and emolu-
ment ?-Tlhere have been many Bills passed, but none have been sanctioned, so
that there is no law of the province.

948. You hold it to be within the competency of the House of Assembly to
affix any qualification that it pleases to the election of its own members ?-It is
in analogy with the Parliamentary law. It is not a qualification affixed to
the election.

949. Will you point out the analogy ?-There is an analogy of the Resolution
of the House of Commons in the same terms.

950. Did the Resolution of the House of Assembly, by which Mr. Cliristie was
first expelled, contain the grounds of his expulsion ?-It did, and at great lengtl ;
it was for having interfered, in the way i have mentioned, with the liberty of
votes and proceedings in the House.
. 951. Were those grounds set forth in the Resolution in express terms ?-
They were.

952. Have you a copy of it ?-I have it not here. The Resolutions will
be found in the Journals of the House, session of 1828 and 1829, pages
493, 494, 495.

953. In consequence of the refusal of the Governor to issue a new writ in the
case of Mr. Mondelet, did the House of Assembly pass any Resolutions express-
ing their astonishment that lie should not have known that, in issuing the writ,
he was -wholly a ministerial officer, and directing him to dissolve the Provincial
Parliament forthwith for the purpose of appealing to the public, and holding
forth a menace of ceasing to communicate with him until lie should have made
a reparation for a breach of their riglits and privileges ?-There was a report
stating that this would be a sufficient reason, if other momentous matters did not
urge the House not to notice it in that way. I believe the opinion of his being
a ministerial officer was also expressed in that report.

954. Are you aware wliether the Governor, in considering himself not a minis-
terial officer, acted upon the advice of the principal law authorities in the pro-
vince ?-It has been said that the Governor liad taken legal advice. I have not
seen any thing of that.

.955. Are you not aware that before the Governor declined to issue that war-
rant lie had taken the legal advice of all the most eminent men in the province ?
-I believe that lie took the advice of the law officers. It has been said that lie
asked the advice of the judges. I do not know whether lie did or not, but I do
not consider the thing to be right if lie did.

956. Do you know whether lie took the separate advice of all the King's
counsel in the province ?- I believe that le took the advice of the Crown officers
generally; lie must have consulted some of the King's counsel.

957. And it was upon the Governor taking this step, in conformity with
this legal advice, that the House of Assembly expressed their astonishment
that he should not have known that lie was a ministerial officer, and said
they should decline to communicate with him till lie had made reparation for
this breach of their rights and privileges ?-The -House of. Assembly do not
consider the present law officers of the Crown as likely to give impartial advice
on that occasion, and they consider also that the Governor is not bound to
follow that advicC if it is not legal. It was said also that lie was not given
the same advice by every one.

958. Do you not know that the Governor did not confine himself to the
law officers of the Crown in asking for opinions ?-I have been told that lie
asked the opinions of the judges, which I would consider improper; that is all
that I know.
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Veneris, 130 die Junii, 1834.

THE RIGHT HONOURABLE EDWARD ELLICE,

IN THE CHAIR.

Monsieur Augustin Norbert Morin, called in ; and further Examined.

959. THE 64th Resolution refers to the claim set up by the Executive Govern- Monsieur

ment to the control over certain portions of the revenues of the province, and !A.Norbert Morin.

which the House of Assembly denies as being a proper claim. You are. aware i June 1834
that, in the year 1828, a statement was made to the Committee of the financial 3 .
difficulties then existing; will you state what are the circumstances which have
occurred since, which have created a difficulty between the Executive Government
and the House of Assembly ?-In the session of 1828 and 1829, a Bill was passed
similar to that passed in 1825. In 1830 and 1831 similar Bills were also passed.
In the session of 1831 and 1832, a Civil List was asked, which -was refused by
the House of Assembly.

960. _Will you state the causes of the refusal ?-The causes of the refusal
were, that the grievances of which the country had complained had not been
sufficiently repaired; indeed in a very small part; and also because it did not
appear clearly whether or not the Executive was yet claiming control over a part
of the public revenue. It even appeared that it always meant to make a claim
to part of the casual and territorial revenue. Also, as I have said in my former
exanination, there were circumstances connected with the proposal of the measure
which tended to lead the House of Assembly not to report at leigth upon the
subject, and to refuse it peremptorily. However, an annual Bill of Supply was
passed, as in the former years. The Bill was reserved for the pleasure of His
Majesty, but was sanctioned here afterwards. In the following session the Go-
vernor sent an estimate of the expenses, which did not comprise the items of the
Civil List asked the preceding year. He said that His Majesty would pay those
items out of the funds which were placed at his disposal, without stating what
funds they were. The.answer given to an Address of the House did not point
them out neither. The House declared that the information given was not
sufficient to point out what.funds the Executive Government still claimed to be
at its own.disposal, and therefore. they passed Resolutions that .it would not be
expedient to pass a Supply Bill unless the items were specially mentioned in it;
and also unless all the funds of the province, and particularly the funds claimed
by the Executive at different times, should be applied to the payment of the
amount. They passed a Bill founded upon those Resolutions, in which the items
of the Civil List of 1831 and 1832 were not comprised, as not having.been asked
in the estimate. The Bill vas rejected in the Legislative Council. A despatch
received since appears also to have disapproved of that Bill. During the last
session the Governor did not speak of the Civil List asked heretofore, but sub-
mitted an estimate of the expense, in which those items were not comprised
neither. The House of Assembly, considering the state of the province, the
urgency of an appeal to the Imperial Parliament, and the inefficacy of all. its efforts
.to obtain a redress of the grievances ; considering also the conduct of the present
Administration, and the continued want of information and regularity.in finance
matters, decided on not voting any supply for the year, and submitted the matter
to this Government. The claims of the Executive have both been brought
forward, and also acted upon at different times.

961. Will vou describe the different classes of revenue to which the Executive.
lays claim ?-The Executive la< laid claim to the revenue raised under 'the
14th Geo. 3, up to the passing of an Act in this Parliament upon the subject; and
even at the same time, in -some documents, the Executive of the province has
recognized that that amount was at the disposal of the Legislature, while in other
documents they considered it still as at the disposal of the Crown..

q62. What are the documents you refer.to?--One was a document submitted,
in some way or other, to the Colonial Legislature, and the.other a Return made
.to the Imperial Parliament, commonly called the Blue Book.

85- x 3 963. Are
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Monsieur 963. Arc those documents contradictory ?-They are, as to the claims of the
A.NorIcrt 1torin. Act of the 14th ; in the one the claim is made by the Executive, and in the other

13jue 134.it is given up.
"3 83 964. In itwich of those documents is the claim given up by the Executive ?-

hie claim is given up in that submitted to the House of Assembly.
965. Was that document submitted to the House of Assembly, in which the

claim is given up, previous to or subsequent to the passing of the Act ?-It was
subsequent; the Blue Book is also subsequent; it is the Blue Book for 1831,
and consequently prepared in the year 1832.

966. Was not the provision of the British Act, by which the revenue was sur-
rendered, tlat it should be given up to absolute disposal upon the 1st of January
1832?-From the date of the Act, that is to say, the 22d September 1831 ; the
Blue Book was for the year 1831 also, and made in 1832; besides, the House
never admitted that there was at any time a power of control with the Executive
Government only, about the proceeds of the l4th.

967. But, in point of fact, vas not this claim to the control over the revenues
raised under the 14th of Geo. 3, consistently and permanently maintained by the
Executive up to the period at which the British Act of Parliament passed,
relieving the Lords of the Treasury from the duty of appropriating ?- It was
maintained by the Executive in some years ; in others it was considered as having
been compromised in a way not to decide the point, as in the Bill of 1825, and
also the Bills of 1829, 1830 and 1831.

968. With regard to the Bills of 1829, 1830 and 1831, was not the acceptance
of every one of those Bills accompanied by a distinct message to the House of
Assembly, claiming for the Executive the right of the appropriation of that
revenue, and even using the expression, that it was not a right which might be
surrendered, but that it was a duty from which the Lords of the Treasury could
not be relieved, except by Act of Parliament ?-That has been said in some years ;
I do not believe that it was said in every year; but the House of Assembly
always maintained the contrary.

969. Will you enumerate the other classes of revenue ?-There was also the
sum of 5,000 1. sterling, granted under the administration of Lord Dorchester;
there is also the casual or territorial revenue, and also the amount raised under
certain Provincial Acts, and in particular the Act of the 4 1 st Geo.3 ; there is also
a fund raised bv the sale of lands and licenses to cut timber, which we consider,
and which bas also been considered by the Executive, as forming part of the
casual and territorial revenue.

970. With respect to the 5,0001. given during Lord Dorchester's administra-
tion, has the appropriation of that been claimed also by the House of Assembly?
-It lias.

971. Do they also lay claim to the casual and territorial revenue ?-They do,
to every'part of it.

972. Do they also lay claim, under certain ProvincialActs of the 41st of Geo. 3.?
-They do. They consider the sums to be generally appropriated, but that a
particular distribution cannot take place without an Act of the Provincial Le-
gislature.

973. Do they also lay claim to the appropriation of all the monies that may
arise from the sale of lands ?-They do.

974. In a former answer, you stated that the Civil List has been refused, in
consequence of grievances not having been redressed ; will you state any one or
more distinct grievances which you state not to have been redressed ?-The cha-
racter of the Legislative Council ; the partiality still existing in nominations to
oflice ; the monies due by the Receiver-general were amnong that number.

975. Was the non-responsibility of the judges also amongst the circumstances
which they complained of ?-We always complained of it.

976. Was not there a Bill passed by the House of Assembly, by which the
judges were rendered independent ?-There has been such a Bill passed that very
year.

977. It has been stated, by persons acting on behalf of the Government, that
in that Bill there was no distinct appropriation for the judges ; was there any such
distinct appropriation ?- I consider that there was a distinct appropriation, because
their salaries, as they existed, were voted to them.

978. And that therefore that part of the agreement that existed between the
House of Assembly. and the Executive had been fulfilled, by making the'judges

independent ?-
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independerit ?-I consider that the House of Assembly have fulfilled entirely the
wishes of the Government upon that subject.

979. You stated that a distinct appropriation was made; out of what fund
was it appropriated ?-I do not remember precisely out of what fund. It was
stated in the Bill, that part of the funds which the Government claimed to be at
its disposal should be applied, in the first place, to that subject, which I consider
to be very fair, because those funds were claimed by the Executive for supporting
the Civil Government and the administration of justice.

980. The funds out of which the judges were to be paid were those to which.
the Crown has always laid claim, and the claim to which had been confirmed
by the Report of the Committee of 1828 ?-I believe that the Committee
meant that they should be paid out of those funds, and out of other funds in the
province.

98 1. Are not then the words of the Bill, " that the salaries of the said judges,
and the retiring pensions hereby fixed and established, shall be taken and paid
out of the proceeds of the casual and territorial revenue and the revenue now
appropriated by Acts of the Provincial Parliament, for defraying the charges of
the administration of justice and the support of the Civil Government, and out
of any other public revenue of the province which may be or come into the
hands of the Receiver-general? "-I remember very well that the casuai and
territorial revenue was mentioned in the first place; and then, at the end, all
the funds of the province generally. I believe that the words quoted formed part
of the Bill.

982. So that, in fact, the judges, under any circumstances, must have been paid?
-They would have been paid, no doubt, even if the amount received from all
sources had been only equal to their salaries.

983. So that the judges, in fact, were not in any way dependent upon a popular
asseibly ?-They were not. As to our appropriating the funds claimed by
the Executive to that object, even if there had been some legal claim on the
part of the Government, which we did not admit, it still would have been fair
to comprise those funds in the settlement, because it was exactly the object for
which those funds were generally appropriated, or for which an exclusive claim
was raised by the Executive.

984. Was that. an object which was contemplated by the Committee of the
House of Commons of 1828, when it made use of these words, " and if the
officers above enumerated are.placed on the footing recommended, they are .of
opinion that all the revenues of the province (except the territorial and hereditary
revenues) should be placed under the control and direction of the Legislative
Assemblv;" did the Report of that Committee contemplate that the judges
should he made independent, by being paid out of these territorial revenues
which were reserved to the Crown, and kept from the control of the House of
Assembly ?-It might be explained in a way consistent.with the Bill, because
the casual and territorial revenue, although not applicable to other purposes, would
have been applied in a permanent way, and in the first place for the salaries of
the judges.

985. Would the Receiver-general, under that Act, have been authorized to pay
to thejudges the salaries fixed by that Act, even if no Appropriation Act or Supply
Bill had passed in the course of the session ?-Certainly.

986. Was it so understood by the House. of Assembly ?-There was never a
doubt entertained upon that subject.

987. Did n*ot Lord Aylmer approve of the principles of the Bill.in his speech?
-- He approved of the principle, and said that there were only one or.two provi-
sions that hé objected to, not mentioning which -thev were.

988. So that, in fact, the House of Assembly -eally believed that they had.
rendered the judges wholly independent of them, so far as regarded their salaries?
-They believed so.

989. And they believed also that their salaries would always be paid, although
no Appropriation Bill passed during the session?-Certainly they did.

. 990. It is said that the claims.of the Executive-have been.vague and varying;
how do you make that out ; have ·they not always laid claim to those five dis-
tinct· classes of revenue which you have -just enumerated ?--They have been
vague and various as to the application-. of monies principally. " The. former
Committee of this Honourable House were informed, at ;length, as .to their
pretensions and acts in former years. . In ·latter..years -it appears also that the
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Monsieur accounts submitted to the House of Assembly do not agree one with another;
A. Norbert Morin. and the monies paid by the collectors of the customs are not accounted for in the

proper time, or in a corresponding way, by the Receiver-general.
13 June 1834. 991. You state that numerous items have been paid out of the public revenue

without the authority of the House; lias that been done since 1828 ?-Part of
the expenses were paid last year without the authority of the House of
Assembly.

992. Out of what funds ?- cannot say out of what funds ; I believe there was
no distinct settlement of the funds.

993. Are you not aware that the salaries which -were paid in part last year were
paid out of funds which lad been always clained to be, and always had been,
practically at the disposal of the Crown, in fact out of the permanent appro-
priation of 5,000 . by the Act of the Provincial Parliament, and out of the funds
of the casual and territorial revenue ?-I cannot say out of wlhat funds they
were paid ; there seems to be a great mixture of funds in the accountability ;
but even if it was paid out of those funds, the Assembly consider it still as
illegal.

994. The question just put to you is, whether the funds were not practically and
really at the disposal of the Crown. Now, have not, in fact, all the funds been
practically and really at the disposal of the Colonial Legislature ?-In the years
when the Bill of 1825 was passed, the result was, that those funds came under the
appropriation of the Colonial Legislature; but there were parts yet of which no
account whatever lias been submitted to the Legislature, as the land and timber
fund.

995. Has an Address been presented to the Governor for an account of those
sales ?-Not only one but many Addresses, and no statement whatever bas been
given, except the gross amount of each year's proceeds, and nothing as .to the
mianner in which the anount vas collected, nor as to the operations of the com-
missioners, nor as to the amount of managing expenses, nor as to the application
of the nionies.

996. Reverting to the Bill bywhich the judges were made independent, did not
the Governor in his speech to the House of Assembly and the Legislative Council,
say, "I have great satisfaction in noticing the Bill for establishing the independence
of the judges ; i think it necessary at the same time to inform you that, althougli
the principle of this Bill coincides altogether with the views of His Majesty's
Government, it contains one or two provisions which impose upon me the neces-
sity of reserving it for the signification of is Majesty's pleasure ? "-I have
already said that that was part of his speech. On the subject of the irregularity of
the accounts, the main cause of it seens to be, that the accountability in the pro-
vince is principally considered by the Executive as being towards the Treasury in
England, and not to the House of Assembly; consequently the books and docu-
ments are made in conformity to the instructions that may be received from time
to time from that body, and not in a regular way, according to the votes of the
Provincial Legislature.

997. It is stated in the Resolutions, that the House lias been refused constantly
divers documents and accounts relating to financial matters and to abuses connected
vith them, and that the refusal lias been more especially during the present and
the preceding session; can you state more distinctly what those documents were ?
-They were mostly relating to the casual and territorial revenue, and to Crown
lands, and also to the system of accountability in general ; there are, I believe,
other distinct points whiclu I cannot state without referring to the documents
thenselves.

998. Will you undertake to say that any refusal lias been made to the House
of Assembly within the last vear of any document tending to show the expenditure
of any part of the revenue, except that which was claimed by the Crown as casual
and territorial revenue, and not under the control of the House of Assembly ?-
There have been such refusals upon ·the subject of the Post-office department a
couple of years ago, and also with regard to the Jesuits' estates before they were
surrendered. This year the refusals related both to the funds claimed by the
Executive and to the general system of accounts.

999. Were not the Jesuits' estates claimed as droits of the Crown ?-I do not
know upon whiat account they were retained; the Crown must have claimed them
on some ground or other, since it retained them.

i ooo. With regard to the Post-office, lias not that always been a separate
source
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source of revenue claimed by the Crown, and for the removal of any possible ,onsieur
jealousy connected with which an Act of the Imperial Parliament lias been passed /1. Norbert Morin.

in the present session; I am very well satisfied that such a Bill lias been passed, 3 June 1834.
but it was not passed there.

1001. Was not the post-office a description of revenue whiclh was always con-
sidered to be immediately under the Crown, and to belong to the department of
the Government in this country ?-Tle Executive may have considered it so; but
we considered it otherwise in the province.

i o2. Was not it strictly placed by Act of Parliament under the control of the
Postmaster-general ?-There have been great doubts about the application of those
Acts to the colonies, and particularly to Canada.

i003. Then, with the exception of the three sources you bave mentioned, of the
casual and territorial revenue, the Jesuits' estates, and the post-office, there has
been no refusal of any information on the part of the Government with regard to
the details of the expenditure in the province in the last six years ?-I do not
remember any other at present, except the general system of accountability which
could not be clucidated because the above matters were blended with it; but I
consider that those refusals were contrary to the rights of the Provincial Legis-
lature.

1004. Anong the funds claimed by the Executive, respecting which they have
not rendered any account, have not these been the whole of the Jesuits' estates
which were heretofore.applied by the French government to education ?-They
have rendered an account since the surrender of the seigneuries to the province ;
but the monies have not been refunded. They were applied to education in the
time of the French, but not by the Government, but by the Jesuits themselves.

¶005. Have not the funds which, under the French Government, were applied
to education, been diverted from that source by the English Government?-
They bave been diverted al the time they have been under the control of the
Executive.

i oo6. To what purposes have they been applied ?--To a great many, not for
education.

1007. Up to what period ?-Up to the period of their surrender in 1831 or
1832.

i oo8. Then that surrender bas removed the cause of complaint ?-In part;
there is only a part of the estates surrendered. - The Jesuits' College at Quebec,
which is one of the most considerable properties, lias not been surrendered.

1oog. Is not the Jesuits' College now used as a barrack, and was not an offer
made to surrender it at the moment other accommodations were afforded for the
troops ?-In acknowledging the justice of the riglits of the province, it was rather
hard to impose upon it the necessity of paying for that property in order to have
it. As to the manner in which the Jesuits' revenue was applied, there has been a
great vaste and irregularity, and the province considerthey have a good claim for
that amount, although no offer bas been made to refund it. The funds have been
given to public functionaries, apparently for the purpose of coming to England to
defend themselves against accusations brouglit by the House of Assembly, while
the House of Assembly had no pecuniary means to support its accusations·
The sum of about 1,050/. was given to the chief justice of the province in
that way.

i o i o. In what year was that ?--About 20 years ago.,
im (1 1. How was that discovered ?-It was discovered by accounts submitted to

the House of Assembly since the surrender. A great part of the money bas also
been applied to helping the building of Protestant churches in different parts of

. the country.
1012. At what period ?-At different periods, before the estates had been sur-

iendered. Large sums also have been paid as pensions and retired allowances on
the like funds.

1013. Have not ail those gievances disappeared since the surrender ?- Not,
as to the refunding of those sums. Also arrears have been paid as soon as the
payments have been sanctioned by the Executive. There are other .expenses, the'
reason of which does not appear. There is also 2001. annually given, with arrears-
for a -certain number of years, to one of the sons of the chief justice, under the· ·
title of chaplain to the Jesuits' estates.. That. gentleman. is. a minister of the
Established Church of England..
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Monsieur 1014. How long have the troops occupied the barracks which were the pro-
. Norbet MO3rin. perty of the Jesuits ?-They have occupied then a very long time.

13 June 1834. · î 115. Since the conquest of the country ?-No, only after the extinction of the
order; for more than 30 years.

1o6. And it was offered upon the part of the Government, that, as soon as
the province would find other accommodation for His Majesty's troops than that
which they had occupied for 30 or 40, or perhaps 50 years, the whole of this
building would immediately be given up to the province, and converted to such
purposes as the province thought fit?-I believe there was a proposal made that
we should build other barracks.

1017. Would not the House of Assembly consider the long continuance of the
occupation of that property as a barrack, as the continuance of a grievance ?-
We consider it a continued grievance, principally seeing the great difference there
is in the results between the education of the people and military domination in
the colonies.

1018. The House of Assembly complained that divers subordinate public func-
tionaries, who have been summoned to appear before the Committees of this
House, refused to give information; can you state to what that relates ?-That
the officers of Government have from time to time, in preceding years, and this
year, refused to give information, and that they have been backed by the Exe-
cutive. This year the under-clerk of the Executive Council, Mr. G. H. Ry-
land, refused to communicate documents in the way mentioned in the Resolu-
tions.

1 o 19. That is, he refused to leave the original of some document with which he
was intrusted out of his own care ?-Yes; and he demanded also to be present
at the deliberations of the Committee while they were discussing the matters con-
nected with those documents, and the Governor has maintained the pretension
of that officer. The original of all those accounts had become necessary on
account of the irregularity of the documents submitted connected with the revenue
and expenditure.

1020. When you state that divers subordinate officers have refused to appear to
give information, will you state what officers those were ?-Besides Mr. Ryland,
there was Mr. Carey, the Inspector-general of public accounts, who refused to
give information in several sessions.

1021. Upon what points have they refused to give information?-Mr. Carey
refused to give information upon points connected with the funds which the Exe.
cutive claimed; but the mixture and unsettled state of the funds and accounts
connected the matter nearly with the whole system. As to Mr. Ryland, the son,
it was about the revenue and the expenditure of the province, and the accounta-
bility generally.

1022. Mr. Ryland did not refuse to give information, did lie? -He refused to
leave the originals out of his possession, and he claimed also to be present at the
deliberations of the Committee. It has always been the practice of the Commit-
tees of the House to have the originals of the documents on giving a receipt for
them, and we inferred from the answer of the Governor that the ordinary course
would be followed in this case.

1023. Has not the refusal to give information been a refusal to give information
respecting those funds over which the Crown claimed an exclusive control ?-That
is ny impression as to Mr. Carey, but not as to Mr. Ryland.

1024. Was there any request made for copies of those documents ?-The House
complained of the refusal to the Governor, and the Governor's secretary answered
in the negative. The House wanted to see the originals.

1025. Was this refusal in consequence of any complaint having been at any
time made of documents being either mislaid or mutilated while they were before
the House of Assembly ?-Not at all; it would have been, besides, highly im-
proper and disrespectful even to suppose it.

1026. In the 70th Resolution it is said, " that the Executive Government have
without any lawful authority paid large sums of money out of the public revenue
subject to the control of this House." Was that done since 1828 ?-It was done
last year by the Governor-in-chief. We assert that we have a great claim to all
the funds levied in the province. As to the distinction of funds, it does not appear
to have been very regular at any time.

1027. Do you mean that the complaint in the 70th Resolution, " that the
Governor had, without any lawful authoritv, paid large sums of noney out of

the
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the public revenue subject to the control of this House," refei's to his having paid
sums out of the casual and territorial revenue ?-The funds out of which he bas
paid it have not been expressly stated ; but even if it was paid out of the casual
and territorial revenue, the Resolution is well founded, and there bas been a viola-
tion of the rights of the people and of the Assembly.

1028. Are you prepared to state that the Governor bas paid since 1828, with-
out the authority of the House, any sums whatever, except those arising out of the
funds claimed to be at the disposal of the Crown, out of the casual and territorial
revenue ?-As I have said, I do not know out of what funds he has paid them.
because there lias been no settlement of the funds at any time.

1029. Do you believe the fund pointed at in* this Resolution to be the casual
and territorial revenue ?-Both the casual and territorial revenue and the general
funds, because they are mixed together.

1030. Do you believe that the Governor or the executive authority has ever ap-
propriated any funds since 1828, amounting in the whole to more than the amount
of the casual and territorial revenues, and the other funds which are claimed to
be disposable by the Executive Government ?-The payments made last year
amount to 14,0001. sterling. We are far from admitting the legality of such pay-
ments out of any fund of the province whatever.

1031. In fact, have not the sums in the chest*been invariably mixed together,
and when there was a defalcation in the chest, was a distinction ever drawn
between the casual and territorial revenues and those over which the House had
control?-The funds have always been mixed; no distinction was made when
Mr. Caldwell failed.

1032. Have they not in fact been mixed in the case of the Receiver-general ?-
Yes, and always, at least up to that time.

1033. In what year was that?-In 1824.
1034. Is not the same thing acted upon now ?-We have reason to consider

that the same thing is acted upon. We have tried to establish a regular system
of accountability, but we could niot succeed. We do not consider neither that there
should be a difference in the application of the casual and territorial revenue and
of any other revenue.

1035. Do you know that the sanie system is followed ?-I believe thát it is.
1036. Is not the late Receiver-general still a debtor to the colony and to the

Crown ?-He is, to a very large amount.
1037. That being the case, and seeing that the Governor acts always on the

principle that was pursued by the former Governors with regard to the Receiver-
general, does not the House of Assembly consider that the sums have been mixed
up in the chest ?-They consider that they have been mixed before, and that they
continue to be mixed.

1038. The 69th Resolution states, " that the pretensions and abuses afore-
said have taken away from this House even the shadow of control over the public
revenue of the province." Will.you state what the* total amount* of the public
revenue of the province is ?-The revenue of the province bas amounted of laté
years to more than 120,0001.; the gross amount collected for 1833 is stated as
162,0001.

1039. Over what .portion of that revenue does the Crown now claim an' ex-
clusive control?-The casual and territorial revenue, amounting to several thou-
sand pounds, including the land and timber fund'; à suma granted in 1794,
amounting to 5,5551., and other sums raised under Provincial Acts. The pre-
tensions of the Executive on that subject prevent the settlement of flinancial
matters, so that the control of the rest of the money does not lie even with thé
Legislature.

1040. You have stated that the Crown claims an exclusive control over 15,000 1.
or thereabouts; does the Crown claim any control whatever, or ha's not the
Legislature an undisputed control over the 'whole of the remaining revenue
raised in the province ?-The pretensions of the Executive ùpheld by the Le-
gislative Council, have prevented, in fact, the House of Assemnbly fron exer-
cising such a control. The Assembly cannot control any part*of*thè expenditure,
if they do not know the precise amount to which the Executivé lays aclaii, and
how it is applied.

1041. In what manner have they prevented it ?--By the rejectioii of Bills,
and by the various embarrassments· thrown. -in the ivay of the House of As-
sembly.

.2 
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Monsieur
A. Norbert Morin.

13 June 1834.

1042. Have not the House of Assemblv, witlout any Bills passed, a complete
control over the whole of the remainder of the revenue ? -They have it of right
on all the revenue, but in fact that control is not exercised, on account of the
Bills passed by the House not being allowed to become a law.

1043. Have you not stated that no information lias been refused to the House
with regard to any part of those funds ?-I do not remember any refusal on parti-
cular points, unless they related to the pretensions of the Executive ; but there
have been refusals about the general system of accounts.

i o44. Can the Governor appropriate any part of the revenue without a dis-
tinct vote of appropriation on the part of the House of Assembly ?-Certainly lie
cannot.

1045. What further do you require than the sole riglit of appropriating, and
the entire knowledge of the manner in which it is applied ? - We wish that all
the revenue that we have a riglit to appropriate should be under our control.
The mixing of the revenue matters together, and the appropriation of a part of
it by the Executive, have created an impossibility to the exercise of a sufficient
control.

1046. Can you state any particular instances of grievance upon this subject ;-
The pretensions of the Executive, and the actual exercise thereof, are the principal
grievance.

1047. You mean that the Executive and the Legislative Council refused their
assent to certain Bills, and that therefore the House of Assembly, althougli they
have a riglit over certain funds, cannot appropriate them?-That bas also been
the case.

1048. And at this time are there not two years' funds lying unappropriated, over
which the House of Assembly, though they have a control in point of right, have
no control in point of fact ?-They have no control, in fact.

1049. When you say that the Assembly ought to have a complete control
over the re-venue of the province, do you mean such a control as would enable
them to apply the revenue to whatever purpose they please, without the consent
of the other branch of the Legislature or of the Crown ?--I consider that they
have the initiative, but allBills of course must have the assent of the other branches.

i o5o. When you complain that there is a control wanting on their part, do you
mean by that to complain that they cannot apply the money when the consent of
the other branches is refused ?-They complain of it, because the pretensions of
the Executive, with respect to the other funds, appear to have been the motive of
refusals by the Legislative Council.

ior 1. What portion of the gross revenue of the province has in point of fact
been appropriated within the last two years ?-The appropriations have been rather
larger, on account of money being given for the roads and for schools.

1052. Then the Committee are to understand that when you speak of the
revenue for two years being unappropriated, all you. mean to say is, that the
officers of the Civil Government have been unpaid for two years, but the pur-
poses of internal improvement and expenditure of that description provided for
by separate Acts, have been going on notwithstanding ?-Several Bills of appro-
priation have also been refused by the Legislative Council, and this year a Bill
for roads lias been refused for no other apparent purpose than the wish of
maintaining the pretensions of the Executive on finance matters. Bills of
appropriation have also been reserved this year, on no other account, in my
opinion.

1053. Have the members of the House of Assembly received their salaries the
last two years ?-They have, in virtue of a previous law.

1054. Can you state what portion of the revenue of the last two years remains
unappropriated ?-There is not a very large sum unappropriated, because the
appropriations of the preceding years were rather large, and on account of the
payments made by the Governor. But the last two years a great many objects
connected with the Civil Government, or with the local interests of the province,
have not been supplied on account of the rejection of Bills, and. also the reser-
vation of Bills for the Royal sanction.

i o55. In point of fact, were not the whole of the appropriations for the year
1833 made by the Legislature of Lower Canada, with the exception of those for
the Civil Government ?-There were appropriations to a large amount for dif-

ferent
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ferent objects'; the Council rejected the Bill, which related principally to the Civil Monsieur
Government. A. NorbertMorin,

1056. Were not the whole of the appropriations made by the House of
Assembly assented to, and the money actually appropriated, with the exception of 13 June 1834.

that part devoted to the purposes of Civil Government?-Some Bills failed in
the Legislative Councils in that year also. I do not mean to say that the amount
of two years' revenues lies in money in the chest, but only that, in consequence of
the pretensions of the Executive, for two years no effectual appropriation could be
made for the Civil Government, and for many other objects. •

1057. What other objects ?-Objects of local improvement, such as roads and
schools; there have been some appropriations to those objects, but others have
been refused.

1058. In Resolution 82 it is said, " that many Bills have been introduced into
this House, and many important inquiries ordered by it, in several of which the
Governor-in-chief is personally and deeply implicated ;" what is the meaning of
those words ?-They refer principally to the conduct of the Governor, connected
with events at the late election for the westward of Montreal.

1059. There is a complaint here that the Governor refused certain sums of
money wliich the House of Assembly requested ; will you explain the circum-
stances ?-He was applied to by an Address, in the usual way, to advance money
for the contingent expenses of the House, and he refused the sums, not wishing to
take them, he said, upon his own responsibility, or in terms coming to that. This
bas put the House of Assembly to many and very great inconveniences in the
proceedings of this year.

i o6o. Have you with you the message of the Governor, stating the grounds
upon which he declined to make that advance ?-I now- produce it to the
Committec.

MESSAGE.

ANSWER of his EXCELLENCY to the Address of the House, praying the issue of a Warrant
for 7,000 1. Currency, on account of the Contingencies of the bouse.

Aylmer, Governor-in-Chief.

With reference to the Address of the House of Assembly of the 17th instant, praying for
the issue of a warrant in favour of William Burns Lindsay, esq., for 7,000 1. currency, towards
defraying the contingent expenses of the House, the Governor-in-chief desires to call the
attention of the House to the practice of the two Houses of the Legislature, of making
application to the head of the Executive Government, from time to time during the session
of the Provincial Parliament, for the issue of Warrants on account of their contingent
expenses.

By the Act 33 Geo. 3, c. 8, intituled, "An Act to establish a Fund for paying the Sala-
ries of the Officers of the Legislative Council and Assembly, and for defraying the Contin-
gent Expenses thereof," certain duties are inposed upon wines imported ·into the province,
in order to create a fund for the purposes contemplated by the Act; and it may be presumed
that the Legislature of that day considered that the fund so created wouldbe found adequate
to meet the demands to be made upon it on account of the salaries of the officers, and the
contingent expenses of the two Houses. Experience, however, has shown that, with
the exception of a few instances (three only during a period of 40 years), the fund has
proved inisufficient for those demands. Accordingly, at the commencement of each session,
estimates are prepared by the officers of the two Houses respectively, of their probable
expenses for the year, without reference to the state of the fund, which estimates are ncluded
in the. general estimate of the expenses of the Civil Government of the province; and the
two Houses, in anticipation of a legal appropriation by the passation of a Supply Bill, have
been in the habit of addressing the head of the Executive Government in the course of the
session, for the issue of warrants on- account of their respective estimates, in terms to thé
following effect:-

The Address of the Legislative Council prays that "the Governor-in-chiefwill be pleased
to issue his warrant in favour of Clerk ofthe Legislative Council, for
the sum of pounds currency, in advance of expenses to be incurred by him,,
and for which he will hereafter account;" and the Address of the House of Assembly. prays
"that the Governor-in-chief will be pleased to issue bis warrant in favour of

Clerk of this House, for . pounds currency, towards defraying·the
contingent expenses of this. House ; and tht' the said -sum be charged-to the find by.law
appropriated to that effect, assuring his Excellency that, if-the said fund, is not sufficient,.tbe
Bouse will make good the same."

85. 3 So
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Monsieur So long as the advances made to the two Ilonses upon their Addresses shall not exceed
A. Norbert Morin. the amount of the fund created and appropriated by the Act 33 Geo. 3, c. 8, such advances

are perfectly regular and legal, and the head of the Executive Government incurs no respon-
13 June 1834. sibility in any quarter in ordering them to be made; but the case is different whenever such

advances are found to exceed the amount of the fund; for the head of the Executive Govern-
nient then becomes responsible for the excess, and continues so to be until relieved by a
legislative enactnent; or, in other words, by a Supply Bill.

In the ordinary course of Parliaientary affairs, the existence of the responsibility thus
incurred by the liead of the Executive Government, although objectionable in principle
under any circumstances, is of short duration in point of time; for the whole of his advances
to the two Bouses, upon their Addresses during the session, are speedily covered by the Bill
of Supply.

The Supply Bill of last year having failed, the Governor-in-chief necessarily remains
accountable for the advances made to the two Houses during the session (after deducting
the amount of the fund created by the Act 33 Geo. 3, c. 8), a circumstance which is calcu-
lated to excite in his mind no inconsiderable degree of anxiety; for should the present
session, probably the last of this Parliament, be broutght to a close without provision being
made for the estimate of last year (in which are included the estimate of the expenses of
the two Houses), the sanie responsibility nust continue to attach to him ; and it is possible
that the next succeeding Parliament may not bc disposed to make good the engagements
entered into by the existing House of Assenbly in their Addresses.

The amount for which the Governor-in-chief now stands accountable for advances made
upon the Addresses of the two Houses, during the last session, will appear from the following
copy of a Statement in figures, furnished by the Inspector-general of Accounts:-

M3emorandun.
Issues made during the year ended loth Oct. 1833, by accountable warrants; viz.

£. s. d.
On Addresses of the Legislative Council - - - - - - 3,356 10 5
On Addresses of the House of Assenbly - - - - - - 6,500 - -

Total Currency - - - £. 9,856 10 5

Deduct, Amnount of fund created by the Act 33 Geo. 3, c. 8, during
the above period--- --- £.3,313 il 9

Less, Payments to officers of the two Houses on
Account of their salaries---- 1,379 19 5

1,933 12 4

Deficiency Currency - - - £. 7,928 18 1

For whicl deficiency the Governor-in-chief is now responsible, in consequence of the failure
of the Supply Bill of last year.

For the information of the House of Assembly, in the event of their taking up the cousi-
deration of the subject of the present communication, a statement lias been prepared, and
is herewith transnmitted, showing the amount, year by year, of the fund created by the Act
33 Geo. 3, c.8, fron the year 1793 to the year 1832, and of the expenses of the two Houses;
by which it appears, that the expenses of the two Houses during that period have amounted
to 277,280 1. Ir s. ul A d.; and the net anount of revenue to 66,019 1. 4s. 3d., being an
excess of expenditure over the revenue*of 211,261 1. i s. 8d. currency.

After having naturely weighed and considered the circumstances above stated, the
Governor-in-chiefnow informs the House of Assenlly, that, until he shall lavebeen relieved
by an Act of the Legislature from the responsibility which still attaches to him on account
of the advances made during the last session upon the Addresses of the Legislative Council
and House of Assembly, lie inust decline taking into his consideration the expediency of
incurring further responsibility on the sanie account.

The Governor-in-chief desires the House of Assembly to be assured, that lie will very
sensibly regret any inconvenience to the service of the House whiclh may result from the
course which he lias found it necessary to adopt upon the present occasion. It is a course
which the Governor-in-chief is firuly persuaded will be found in perfect accordance with the
spirit of the constitution; and it is, moreover, one from which, under existing circumstances,
no consideration of expediency can justify him in departing.

(True copy.)
Castle of St. Louis,·Quebec, T. I. G. Lindsay,

18 January 1834. Clerk of Assembly.

i o6 i. In point of fact, had he made the advance in the preceding year ?-

He had.
1062. Has that been made good to him ?-It cannot have yet been made

good, but there is no doubt that it will be ; it lias invariably been the case.
I consider that an Address of tiat kind of the House of Assembly is a legal voté
of credit. Moreover, the Governlor _has applied some funds or other to payin'g

the
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the expenses, in part, of the. Civil Government; it would .be singular if the
sittings of the Legislature were not considered as connected with the Civil Go-
vernment.

1063. In point of fact, was not the answer of the Governor, in substance, this:
that, having advanced a similar amount upon a similar Address of last year, he
had not been reimbursed for that advance, and that the Appropriation Act not
having taken place last year, and there being every prospect of the Appropriation
Act .not taking place this year, he declined, upon his personal responsibility,
making any further advances till he should be indemnified for those he had
already made ?-He did not enter into those details, althougli he alluded to the-
matter ; lie stated that lie had already advanced large sums, and that lie would
not take, upon his own responsibility, to advance any more.

1064. Did that put the House of Assembly to great inconvenience?-It did.
The House of Assembly was already indebted to many individuals; and the
House could not pay its writers, clerks, messengers, nor any one, indeed. We
could not provide sufficiently for the service of the House.

io65. Can you state any circumstances that have happened since 1828, re-
specting the Receiver-general's case. We have asked the Governors for in-
formation, by Address, at different times, and no other information lias been
communicated to us, but that the Governor had written to Lord Goderich on the
subject of the opposition pending before the Privy Council, and had received an
answer, saying that the Ministry would have the pending suit decided as soon as
possible.

i o66. What is the pending suit ?-It is an opposition made by the son of
Mr. Caldwell to the sale of the property.

1067. Has that suit been commenced since 1828, or was it in existence before ?
-It was in existence before, but it has been brought to England on appeal.

i o68. Then the Government are proceeding against Mr. Caldwell, to the utmost·
extent of their power, for the amount of his deficiencies?-We are of opinion, in
the province, that it could have been done much sooner, for it is several years
since the appeal has been brought here.

1069. In the mean time, what is the arrangement made with regard to
Mr. Caldwell, and what is done witli the money recovered from him ? -There
has been an arrangement which the House of Assembly has not been a party to.
That arrangement goes to give time to Mr. Caldwell, on condition that le pays
2,0001. a year, and those 2,0001. are deducted from the capital of the debt; and
it is a singular fact, that he pays no interest, the judges not having condemned
him to pay interest, although it was demanded in the declaration. That is.con-
sidered as a grievance against the judges.
. 1070. What is done with that 2,0001. a vear ?-It is placed in the funds of the
province, at the disposal of the Legislature. So that by paying 2,000 . a year,
which is· only one-third part of the interest of the sums due by him, Mr. Caldwell
will, in a number of years, if that arrangement is continued, eventually be libe-
rated from.his debt, and preserve bis property. That is considered, and is, in
fact, an undue favour.

1071. Are the Committee to understand that that is a temporary arrangement
till the result of Mr. Caldwell's appeal against the Government shall have been
determnined, which now lies before the Privy Council?-It appears to be so, but
the delay which has. resulted has created an opinion to the contrary, of. undue
favour to save Mr. Caldwell.

1072. The Government, however, which you consider to show an undue favour
towards Mr. Caldwell, have -taken steps for taking possession of the .whole
ôf his property, and that question is now pending by.appeal before the Privy
Council?-They have not taken all the necessary steps. There were three suits
against Mr; Caldwell, one personal, and he bas been condemned to pay a large
amount, but without interest ; there was another suit, as heir to his father,
on account of the Jesuits' estates ; and there has been a judgment also, and that
lias been paid in part out of. Mr. Caldwell's smaller property. ..There was
also another suit for .a large sum against him as heir to his father.; that suit
is still pending. It is considered that the effect of not proceeding upon that
suit might be a pretence- to save the large property, because if there had been
a judgment upon that suit, the property miglit . have eventually been. sold
as being subject to a debt of the father, even if the entail was..considered
legal.4

85.. .'Y4 1073. Where

Monsieur
A. Norbert Morini.

13 June 1834.
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Monsieur 1073. Where is that suit pending ?-In Quebec.
A.Norbert Morin. 1074. Since when is it pending ? - Since 1825.

. 1075. Do you mean that no step has been taken since 1825 ?-Not that I
13 June 1834. know of. I see, from authentic documents, that the cause is still pending. I

have a number of these documents here connected with that suit, but I have not
them all.

1076. With whom lies the power of proceeding in the suit ?-With the officers
of the Crown under the Governor.

Mercurii, 25° die Junii, 1834.

JOHN NICHOLAS FAZAKERLEY, ESQUIRE,

IN THE CHAIR.

James Stiuart, Esq. James Stuart, Esq. called in; and Examined.

25 June 1834. 1077. YOU are a resident of Lower Canada?-I am a native of the late
province (now state) of New York, but have been a resident of Lower Canada
since the year 1794; the previous part of my life, however, from the year 1784,
was passed in Upper Canada, with the exception of a few vears that I was absent
for the purpose of education; so that nearly the whole of my life may be said to
have been passed in Upper and Lower Canada.

1078. You have been engaged in professional practice as an advocate in Lower
Canada, and also held an official situation there, and therefore have had oppor-
tunities, no doubt, of being well acquainted with the past and present political
state of the country ?-I was admitted to the bar in Lower Canada in 1801, and
have since constantly been engaged in professional practice there. I was also
appointed at the same time assistant-secretary to the then Governor of the pro-
vince, and subsequently appointed Solicitor-general; was a member of the House
of Assembly for ten or a dozen years, and have also filled the office of Attorney-
general of the province. These public offices and situations of course have
afforded me opportunities of becoming intimately acquainted with the political
state of Lower Canada, both past and present.

1079. Do you now hold any public office ?-I do not.
io8o. Are vou aware of any instance in which property or the riglits of the

inhabitants of Lower Canada have *been injuriously affected by Acts of the
British Parliament. The Tenures Act, for example, is that, in any particular,
objectionable ?-There have been very few instances in which the British Par-
liament lias exercised the power of legislation with respect to the affairs of
Lower Canada; I do not recollect more than two, I mean as to matters of
internal legislation. It exercised that power in the case of an Act, commonly
called the Canada Trade Act, which passed in 1822; and the Tenures Act,
which, I think, passed in 1826. These are, in fact, the only instances that I am
aware of, at least that occurred while I was in Canada, in which the British
Parliament lias exercised any power as to internal legislation in Lower Canada;
and in thosé instances I apprehend no person can imagine that the power was,
injuriously exercised. In the case of the Canada Trade Act, absolute necessity
compelled the British Parliament to settle, by some legislative enactments, the
then subsisting differences between Upper and Lower Canada, on the subject of
the revenue raised by imposts in the ports of the latter province. Of the
enactments then made, the Assembly of Lower Canada did not complain, and
its-acquiescence in then is, therefore, to be inferred. Strong considerations of
utility and expediency, as affecting the interests of the inhabitants of Lower
Canada, urged, I presume, the passing of the Tenures Act, which, in its general
scope and character, is calculated to be highly beneficial., The great object of
the Act was to provide for the voluntary, optional and gradual conversion of
the Frencli feudal tenure into that of free and common socage. No compul-
sory obligation whatever bas been imposed by this Act; it was left entirely.to
the discretion of the parties concerned, from a sense of their own interest,
to deternine whether such conversion should take place or not. With this view

of
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of the matter, the commencement of the projected change was to take place
on the part of the seignior, or tenant in capite: he was to be permitted on thé
most easy and liberal ternis, if lie should be so inclined, by an amicable com-
mutation, to alter the tenure by which he held his estate,- in respect of the
Crown: a subsequent conversion was then to take place between the seignior
and his terre-tenant, the actual holder of the land, when the latter might
desire it, but no obligation was imposed on the seignior to commute with his
terre-tenant until after he (the seignior) had previously commuted with the
Crown, and then only on payment of a full and fair equivalent and indemnity for
the change.

o8i. Was the Terre-Tenures Act in any way objectionable ?-I have been
endeavouring to show that the Act, in its general character, could not be objec-
tionable, the object being, by the voluntary act of the parties interested, to convert
tenures, in their nature burthensome and unfavourable to improvement, into
a tenure free from all burthens, and. highly conducive to the advancement and
prosperity of the country. The Act, nevertheless, in my opinion, is objectionable
in one particular; I advert to that clause by which a conveyance of the tenure
is made to draw after it, as a consequence, English laws as to descent,
dower and alienation, and render these laws applicable to lands which, at the
time of the conversion of tenure, were subject to French laws. I should never
have thought, I confess, of including such a provisioR in such an Act, for obvious
considerations. In the first place, the clause has no connexion with the professed
object of the Act, which was to relieve the land-holder from feudal burthens : in
the next, it was calculated to defeat the purpose of the measure, by arming
against it the prejudices of a large proportion of the people for whose benefit
it was passed; and it was still more objectionable with reference to the great
inconveniency that would arise from the application of different rules of law
to pieces of iand, however small in extent, lying contiguous and intermixed with
each other, while the process of conversion, it was expected, would be going on.
It is on this point only that I consider the Act objectionable. In all other
respects, the. inhabitants of Lower Canada, in my opinion, would derive. great
advantage from the execution.of it.

1082. Are you aware that an Act of the British Parliament passed .in 1830 or
1831, by which the Canadian Legislature was enabled to make such alterations
in the British Act as they might think desirable, and i consequence of that
permission certain alterations were made; state to the Committee wbat altera-
tions were made by the Canadian Legislature in the British Act ?-The Act to
which the Committee refer has been passed since I left Lower Canada, and I am
entirely unacquainted with it. There was a Bill previously passedby the two
Houses of the Provincial Legislature, in which some provisions were made with
.reference- to this Canadian Tenures Act, but which were liable ·to great
objections.

1083. And to that clause you have been speaking of?-I presume so; but I do
not bear in recollection the particulars of the Bill.

1084. Do you happen to know whether the possessors of seignorial property
in Canada have availed themselves of the provisions of the Tenures Act ?-Up to
the period of my leaving Canada, no person holding lands à titre de cens in seig-'
niories, that is, terre-tenants, had availed themselves of the provisions of the
Tenures Act; nor could they have done so, as no seignior has yet commuted
with the Crown for the settled parts of bis seigniory, so as to admit of his tenants'
obtaining from hlm the benefit of a conversion of their tenures. As *to the
unsettled portions of seigniories, conversions of tenure have been obtained only
in two seigniories; namely, in Beauharnois and St. Ann.

ao85. According to the law as it forierly stood, seigniors were bound to
concede,. upon application and on certain terms, any unsettled land in the
seigniory to the inhabitants of the country; do you conceive that the aiteration
of the law, by which unlimited power is given over unsettled lands.within the
seigniory to the seignior, operates injuriously to the inhabitant who is deprived of
certain rights which he may claim, upon the whole ?-I will state why I do not
apprehend any injurious operation of the Tenures Act'on this score. . It is. true,that accordmng to the nature -of the French, tenure à titre de seif, *the seignior
is to sub-grant, a titre de éens, the lands comprised within his seigniory, except-
a certain portion of them, which lie may retain in bis -own hands, under the85. z name

James Stuart, Esq.

25 June 183+.
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Jamnes Stuart, Esq. name of a domain; and it is also true, that while the French Government
subsisted, a senior might be compelled to grant to applicants, on certain terms,

25 June 1834. unsettled lands in his seigniory. In an early period of the settlement of Canada,
I think about 1711, an Arrêt of the King of France was passed, by which seigniors
were compellable to make such grants; and by an Arrêt subsequently passed in
1732, they were prohibited from taking any price for the lands so granted, under
pain of forfeiture of the lands, and restitution of the price. But the Arrêt of 1711
was not revived by execution since the conquest of the country, at least not to
my knowledge; and seigniors, as things have been practised, have granted lands
or withheld grants at pleasure, as their interests may have dictated ; so that no
existing right or power to obtain lands from seigniors, by a compulsory process,
has, in my opinion, been affected by the Tenures Act.

io86. Then it is your opinion that the whole provisions of the Tenures Act
were advantageous to the seignior, and did not operate injuriously to the
inliabitants ?-Yes; the Act, with the exception of the clause above adverted to,
I think is advantageous for all parties.

1087. What portion of seigniories, speaking in round numbers, do you conceive
is still waste and uncultivated ?-I am unable to answer this question with any
accuracy, not being conversant with the extent of settlement in the different
seigniories ; but I may state that the whole of some seigniories, and the largest
portion of the seigniories generally in Canada, are settled.

io88. Do you happen to know whether any legal application bas ever been
made to our courts to enforce those Arrêts ?-I have been concerned p'rofes-
sionally in a case or cases of this kind, which occurred with respect to the barony
of Longuevil.

1089. What was the consequence?-There was an action, in which I was
counsel for the defendant, brought by a man of the name of Thirien, which was
grounded on the aHleged infringement of the Arrêt of 1732, which prohibits the
taking of a price on the grants of lands in seigniories. The case was carried into
appeal from an interlocutory judgment which had been rendered in the court of
King's Bench at Montreal, was remitted bacl to that court for further proceed-
ings, and never, I believe, received final judgment.

1090. That was to enforce the practical right of concession?-The action of
which I have made mention was not to enforce a concession, but was grounded
on the Arrêt of 1732, as already mentioned; but I think (though I am not
certain), that there were also actions subsequently instituted, a short time before
I left Canada to come to this country in 1822, the object of which was to compel
the baroness of Longuevil to make concessions under the provisions of the 4 rrêt
of 1711; but I am unable to speak of the ultimate result of then, not having
afterwards practised at the bar at Montreal.

i091. Is the law still undetermined ?- I am not aware of any decision by which
the Arrêt of 1711 lias been enforced; nor am I aware of any action, except that
of Thirien above mentioned, which lias been brought on the Arrêt of 1732. The
Arrêt of 1711, whicl contains provisions for compelling seigniors to make grants
of land when required of them, has, in my opinion, been incapable of execution
since the conquest, for the want of any existing authority under the present
Governnent to supply the place of the French authorities to which its execution
was confided. According to the terns of this Arrêt, the Governor and Intendant
of Canada .conjointly, in case of improper refusal by a seignior, were em-
powered to make a grant of the land demanded, upon the terms imposed on
other land-holders in the seigniory; and the dues arising from such grants were
made payable to the King's Receiver-General, for his Majesty's use. To render
this Arrêt susceptible of execution under the present Government, it would be
necessary to vest the powers. given by it to the French Governor and Intendant
in some court of justice or public authority existing under the present Govern-
ment. This has not been done ;. and from this cause, I presume, the Arrêt has
not received execution.

i092. Has any dissatisfaction been produced by this Tenures Act among.the.
inhabitants of the province generally, and in what light has this Act been
viewed by the English inhabitants in particular?-I am not aware of. dissatis-
faction with this Act, in so far as it provides for a conversion of tenure, having
been expressed by the inhabitants of the province generally:.to the English
inhabitants I have always understood that it gave satisfaction. in this particular,

and
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and by them has been considered as a boon conferred by the Parliament of this UJaIes Stuar; Esq..
country.

1093. Are you aware that the House of Assembly has complained of the 2e June i834.
Tenures Act ?-Yes ; and I have understood one of the grounds of complaint to
be the effect the Act would have on the right of the inhabitants to obtain grants
of unsettled lands from the seigniors.

1094. Is there not another consequence which bas been adverted to in general
terms, that it was likely to give dissatisfaction by introducing our laws of primo-
geniture, instead of an equal distribution of property ?-Yes. The alteration in
the laws which lias been made consequent on a change of tenure, and by which
the right of primogeniture would be established, I have understood to be another
cause of complaint.

1095. Speaking as a lawyer, do you not know that lands which are in town-
ships and under free and common socage, by the operation of this Act became
subject to the law of England ?-1 do not bear in recollection the precisrè
words of the Tenures Act, but i have understood the clause in question as having
relation to the proviso in the Act of 1774, and as having limited the effect of
this. proviso to the establishment of English law in the three particulars of
descent, dower and alienation. The objection to Uiis clause in the Tenures Act
I apprehend to be, that it lias been so worded as to take in lands not contem-
plated by the proviso in the Act of 1774, being lands not originally granted by
the Crown in free and common socage, but rendered subject to this tenure under
peculiar circumstances.

1096. So that, in fact, the Canadian Tenures Act settled that all lands, how-
ever they might become so, held under free and common socage, should be subject
to the English law of succession, dower and alienation ?-Yes, and I think it
objectionable in this particular.

1097. Those three particulars were introduced ?--As to lands originally granted
by the Crown in free and common socage, it did not, according to the inter-
pretation put by the highest legal authority on the proviso in the Act of 1774,
introduce English law, but was of the nature and had*the effect of a declaratory
law, by deflining the extent to which English law,·under that proviso, should
obtain.

1098. Was not this practically a ve-y great change ia the law of Lower
Canada ?-I apprehend not, inasmuch as, before the Tenures Act was passed, it
was held by the best legal authorities in the province, and PIbelieve also by the
Attorney and Solicitor-General of England, that, as to the tliee particulars already
mentioned, English law prevailed under the proviso of the Act of 1774.

· 1099. But in practice ?-In practice I am not aware that this point was ever
determined by a judicial decision. But I may state, as being of inportance oi
this head, that 30 years ago the opinions of al the judges in Lower Canada werè
taken· as to the construction .to be put on the proviso in question. The chief
justice of the province at that period, vho was of acknowledged learning and
ability, held,·with others of the judges, that tliis proviso imported precisely what
the Tenures· Act lias declared, with respect to grants· of land by the Crown in
free and common socage, in the first instance. These opinions of the jidges
were transmitted by the Governor of the colony to the Colonial department here ;
andI have understood, though I have no personal knowledge of the fact, that the
Attorney and Solicitor-General of England concurred in the opinion held by thë
chief justice of the province. The opinions of the judges were taken in* Lower
Canada, I think, about thë year 1803.

i i oo. But in practice was it not the case that the circumstances of'dëscent
and aliénation, as applied to the great mass of property in Canada, weré allowed
to take place according to the French law ?-The great mass of property in Lower
Canada is held under. the French tenures. The lands held in free and conmon
socage are almost entirely situate in the townships, which I have never visited,
and'it has not occurred to me professiònally to become acquainted. with the prac-
tice iu the townships. Different opinions' have been entertained on the point;
and, as I have already stated,·the doubts thus en gendered have not been removed
by a judicial decision.

1101. But; pràctically, when an estate-held in-free'and cominon socage in
Canada was either alienated or changed possession by descent, did such changetake place practically under the Frenci or English system of law ?-I was never
called-on to:give an opinion on' this point. Súch changes,· in practice,-Itale it.85. Z 2 for
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James Stuart, Esq. for granted, have taken place sometimes under one system of law, and sometimes
under the other. The degree of knowledge possessed by the parties or their

25 June 1834. advisers would have much effect in deternining this matter.
11 02. Are you not able to inform the Committee which. of the two systems

regulates the descent or alienation of property ?-I have already stated that con-
trary opinions were entertained by the judges of the province, and therefore
no person could say which of the two systems would prevail. In the case of
alienations of property I have, when acting professionally, prepared the convey-
ances in the terms of both French and English law, to wait the event of either
being made to prevail.

1103. Are you not able to informa the Cominttee what the general practice in
the colony is upon the subject?-With the practice in the townships, where, with
the exception of a few lots in other parts of the country, all the lands held in free
and common socage are situated, I am unacquainted ; and as to the other parts of
the province with which I am acquainted, few cases for the application of French
or English law to such lands have occurred; so that i cannot speak to any general
practice on this subject. I must also observe, that the power and practice of dis-
posing of property by will would render less frequent than might be supposed the
application of the law of descent.

1 104. Then no occasion of intestacy bas occurred within your knowledge ?-
No case of intestacy before the passing of the Tenures Act has occurred, in which
I have been called on professionally to advise respecting the descent of lands held
in free and common socage.

I i05. Without speaking of your professional practice, but merely of your
observation as a resident in the colony, what were the general circumstances
attending the descent of property held in free and common socage ?-In the
society in which I have lived i am not aware of any family in which it bas become
necessary that such a point should be decided; at least I have never been con-
sulted on it.

1 1 o6. Do not you know that almost the universal practice in the division of
property is, that it should be equally divided, whether it is held in common socage
or otherwise ?-I am not aware of any such fact. I have already stated that
it is in the townships that the practice on this subject is to be looked for, so far
as regards lands held in free and common socage, and with the townships I am
unacquainted.

1107. What is your persuasion upon the subject?-I have no grounds for
persuasion on the subject.

i io8. When the declaratory Act of the British Parliament was passed, did not
persons who were in the enjoyment of estates find that the title by which they
held those estates was invalidated ?-Persons, I take it for granted, have found
themselves in that situation, where property had been obtained by conveyances
according to the French form; but it did not happen to me to be consulted
respecting any such cases.

1109. I am talking of the practical effect ; was not the practical effect of that
Act that a great mass of property which was in the enjoyment of parties was found
not to be, according to the construction then put upon the law, legally in their
possession ?-I am not informed of any such fact; nor did I hear of any individual
.having been dispossessed of property in consequence of a defective French con-
veyance.-

i 1o.. The question does not apply to persons actually dispossessed of pro-
perty; but did not a great number of persons who were in the quiet enjoyment of
property consider, after this Act was passed, that their title to it was invalid, or at
least shaken ?-I cannot say what a multitude of men may have thought, but I
did not hear before leaving Canada that any man in that province had lost an
inch of ground in consequence of a defective conveyance obtained previous to the
passing of the Tenures Act.
. iî11. Are you prepared to say, if the Tenures Act bad come into operation,
in that case that the title of no freehold would have been shaken?-Certainly not.
It is probable that such cases would have occurrëd ; but-I repeat, as i have already
stated, that before leaving Canada I heard of none such.

i112. Since· that interpretation·was put - upon the Act of. 1774, by the last
Canadian Tenures Act, bas any proprietor in a seigniory been evicted from his
possession in consequence of that interpretation?-No proprietor in a seigniory
could have been evicted, because no lands held 'in free and common socage

are
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are to be found in seigniories. In the townships, where almost alone the ques- Jama Stuait, Esq.
tion can occur, there has been'no instance within my knowledge, either as a
private individual or as a professional man, of the eviction of a proprietor from 25 .ane 1834.

his.estate, in consequence of the passing of the Tenures Act.

1113.· State what objections you have to the passing of that Act, since the
introduction of the declaratory clause?-I have no other objection to it than that
already stated, as to the application of English law to lands of which the tenure
is charged.

1114. Have you known any case in which primogeniture has been the rule
adopted in families in Canada ?-I cannot say that I have.

1115. You are not acquainted with any case ?-I am unacquainted with any
instance in which it has become a-question, whether the land should go according
to the law of primogeniture or according to the law of equal distribution.

1116. The question is not as to the law, but whether you are acquainted with
any families in which the eldest son bas taken the whole of the property ?-No,
I am not.

1117. In all instances that you are acquainted with, families have divided
equally ?-I have already stated that I am- not acquainted with divisions by
families either way. I have not been consulted respecting, nor am I acquainted
with, the arrangements that may have taken place in such cases.

1118. Have you known any cases in which the rule of primogeniture has been
observed ?-I have already stated that I have not. In·the French part of Lower
Canada, where little property is held in free and common socage, such matters
are generally regulated by a will.

1119. As you have resided long in the colony, it must naturally have been
brought under your observation as a point of practice, and not as a point of-law,
under wills ?-I have no knowledge beyond what I have stated on this point.

1120. In drawing wills, have you received instructions from the testator to
devise the bulk of his property to one child ?-The distribution of property by
wil is entirely arbitrary, and I do not recollect to what extent in particular cases
a preference may have been given to one child over others, but it is not the
practice to give such a preference.

1121. Have you known any instance to the contrary ?-In what particular ?
1122. You have said you have generally drawn wills not following the rule of

primogeniture ?-I mean to say, in wills that I have drawn, such right as is
conferre'. by primogeniture was not conferred by will.

1123. In no instance; in no case ?-In none that I recollect.
1124. Are you acquainted with the transactions which have occurred between

the Government and the seminary of Montreal, with regard to their property in
the seigniory of Montreal?-Any knowledge I have with respect to the seminary
of Montreal, bas been obtained either in the course of professional practice or
in my official capacity as Attorney-General. What I'may have learned officially
I can hardly consider competent to me to state.

i 125. State what are the circumstances under which the seminary of Mont-
real claim to hold the seigniory of the island of Montreal ?-The titles and cir-
cumstances under which the seminary of Montreal claim to hold the island of
Montreal are generally known; and it is not, I presume, expected that this
question should be answered in any other than yery general terms. The alleged
rights of the seminary of Montreal have their origin in a deed of gift made by an
association of individuals, who had become associated together for the conversion
of the Indians, to the séminary of St. Sulpice.,at Paris; which deed of gift was
foÉlowed by a decree in mortmain, and the establishment of the seminary at
Montreal under letters patent from the king of France.

. i 126. .Do you mean a.grant from private individuals, afterwards sanctioned
by royal letters patent ?-Yes.
. 1127. State the date of those royal letters patent, and to whom they were

granted ?-The letters patent were dated, I think, in the year 1677, and were.
granted to the seminary of St. Sulpice at Paris.

1128. What was the object set forth .in the grant, by which those lands in
Montreal. vere .held ?-The object was the. conversion of the Indians to the
Christian faith.. .. .

· 1129. Was the seminary established at Montreal. an offset from the seminary
of St. Sulpice at Paris, and did they act under those letters patent ? The sermi-
nary of Montreal was .an establishment or ecclesiastical house dependent on.the

85. z·3 . . . seminary
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James. Stuart, Esq. seminary of St. Sulpice at Paris, and composed exclusively of members of the
latter seninarv.

25 June 1834. 1 1 3o. Are you aware whether, in the treaty of Paris, after the conquest,
any stipulation vas attempted to be introduced, securing the property to the
seminary of St. Sulpice in Paris, notwithstanding the transfer- of the ·territory
from the Crown of France to that of England ?-I have no knowledge of this
fact.

i 131. Was none attempted ?-I only know that there is nothing contained
in the treaty of peace, after the conquest of Canada, which relates to this pro-
perty.

1132. The question is, whether it was attempted upon the part of the French
government to introduce that into the treaty of Paris, and whether it was dis-
tinctly refused or not ?-I do not know.

1133. Upon what ground tien was it that, after the conquest, the right of the
seminaiy was disputed on the part of the British Crown ?-The general ground
on which a right in the Crown bas been asserted is, that the seminary of St. Sul-
pice, to which the island of Montreal belcnged, being a corporation composed of
aliens, and established and subsisting at Paris, that property devolved to the
Crown by right of conquest. There are various other grounds on which the
right of the Crown to the island of Montreal is naintained, but upon which, I
presume, it cannot be deemed necessary to enter.

1134. How long did the seminary of Montreal exercise a right of property
without any dispute upon the part of the Crown?-I an not aware that the.
Crown, fron the period of the conquest downwards, bas ever admitted or
acquiesced in any right of property in the seninary. It lias acquiesced in and
permitted the possession of the estate by' the seminary, but its rights continue
unimpaired, and nay be enforced at any time.

1135. In1 1827, a question of legal right having been raised upon the part of
tie Crown, did any proceedings take place between the Crown and the seminary,
for the purpose of bringing the matter to an amicable compromise; were any
terms then offered by the Crown ?-I can only state that which is generally
known, that, in 1827, a negotiation was carried on by the superior of the semi-
nary, then in England, and His Majesty's Secretary of State for the Colonies
with a view to an amicable adjustment of this matter.

1 136. State to the Committee what offers were made on the part of the Crown
in 1827, to the seminary of Montreal, and what lias been the result of those
offers ?-The documents which are to be found on this subject in the Colonial
Office would convey this information, I beg leave respectfully to state, in the
most satisfactory manner. I am only enabled to state, that terms in the highest
degree advantageous to the seminary of Montreal were then assented to by His
Majesty's Secretary of State for the Colonies, but that from various causes the
projected arrangement did not take place.

1137. Have the courts of justice in Lower Canada in any manner exercised
their power illegally or improperly in restraint of the use of the French language ?
-No. The use of the Frencli language bas always been continued without any
restraint, in the proceedings of His Majesty's courts of justice, in which parties,
attornies and counsel, both in writing and orally, use either the English or French
language, as they find most convenient. Writs of sunmons also, within my per-
sonal experience, continue to be issued in the French language, though the
legislative enactment by which they vere required bas' been repealed. I allude
to a clause in an ordinance of 1785, by which the use of the French language
was rendered necessary in writs of summons, which clause was subsequently
repealed by an Act for amending the Proceedings in the Courts of Justice, passed,
I think, in 1801. A few years afterwards, in a cause between Odber cand.Suzer,
in -which the point was specially litigated, this appeal was adjudged by the pro-
vincial Court of Appeals to have taken place. Notwithstanding this decision,
writs of summons, in practice, I believe, have been continued to be issued as pre-
viously, in French as well as English.

S1138. Has any change in the constitution of the Legislative Council become
necessary; is its present composition objectionable; and can you suggest any
measure by which -it may be improved ?-I am not aware that any .change in-
the constitution of the Legislative Council, as established by the Act of 1791,
lias at all become necessary. I conceive that the appointment to the Legisla-
tive Council, as it now takes place by the Crown, is expedient, and a proper.
part of the constitution, and that no alteration in this çarticular is advisable. As

to
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to its composition, I must confess, as an inhabitant of the province, that I do James Stuart, Esq.
not think it so good as it might be; and I think also that the composition of it,
particularly in some recent instances, has not been improved. 25 June 1834.

1139. State in what particular ?-I think that some appointments have been
-made to· the Legislative Council which may be considered injudicious; but
I should certainly be of opinion, that a remedy for an occasional circumstance
of this kind ought not to be sought in any manner inconsistent with the prero-
gative of the Crown to make such appointments. If I might be permitted to
offer any suggestion on this head, I should state, that it appears to me that
two measures might be adopted to ensure such a composition of the Legis-
lative Council as would be satisfactory to the country. One of these is the
establishment of a qualification in point of property, by an Act of the Legis-
lature.

1140. Landed property ?-Yes. Such a qualification, it appears to me, would
be extremely expedient. I think also, with respect to the recommendations of the
Governor, on which the appointments to the Legislative Council are founded, it
might be required, in order to render these recommendations less subject to
error as to the personal fitness of the individuals recommended, 'that the list of
intended recommendations, previous to its transmission, should be laid before
the Executive Council. An additional security for the appointment of fit persons
might in this manner be obtained.

1141. In that case, do you propose that the Executive should continue to be
formed as it is now ?-The suggestion is made on the supposition that the
Executive Council itself would be composed of fit and unexceptionable persons.

1142. Does the opinion which you have now expressed rest upon the convic-
tion that the Governor bas not himself the means of judging correctly of the
qualifications of different persons in the province for seats in the Council?-My
opinion is grounded upon the belief that Governors are liable to adopt recom-
mendations that are objectionable, and that a wholesome check might be obtained
in this manner.

1143. Do you think it would give satisfaction to the people of the province?
-I should think they would be satisfied with any regulation calculated to
improve the principal departments of the Government.

1144. Have the French inhabitants of Lower Canada, as a body, to your
knowledge, shown any preference for an Elective Council ?-At the period I was
living in Lower Canada, in 1831, there was no expression of opinion proceeding
from the people upon this point.

1145. That is to say, the question of an Elective Council was not raised before
you left the province ?-In the session of 1831 it was, I believe, mooted in the
Assembly; but certainly nothing was done among the inhabitants on the
subject.

1146. The persons who formed the Executive Council. are named by the
Crown, are they not ?-The members both of the Executive. and Legislative
Councils are named by the Crown.

1147. Are the lExecutive Council removable by the Crown ?-Yes, of course
they are removable by the Crown.

1148. But the usual practice is, that the Executive Council keep office for
life?-They hold their appointments during the pleasure of the Crown.

1249. Then the counter recommendation of- Government would be of that
party which is generally represented by that Council ?-I think the Council, in
its composition, ought not to represent any party, but consist of such persons as
would be entitled to the confidence of ail parties.
. ii50. It would, in fact, make the Executive Council a -self-electing body ?-
No suggestion I have made, as to recommendations, applies to the Legislative
Council; it might or might not be extended to the Executive Council itself; if
itwere, it would only give a right to state objections to proposed appointments,
andwould have no other effect than that of putting the Government on its guard
in making them.

1.151. Would not the practical effect of that be to mix the Governor more
particularly. with that party which seems to be represented by the Executive
Council ?- I have supposed the Executive Council to be properly composed, -and
not the organ of any party.

1.152. The Executive Council of late have practically had very little to do
with the government of. the colony ?-It ought to have a great deal more to do
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with it. The insignificance to which it had been reduced, I conceive to have
been the cause of much mischief in the colony.

1 153. You consider it of utility to have a permanent administration ?-I con-
sider it should be placed on the footing of the Privy Council of this country, and
consulted by the Governor upon all important occasions.

1154. Has the Executive Council been the subject of complaint, as to its com-
position ?-It was made the subject of complaint while the judges occupied seats
in it, and is still considered defective.

Si5j. In point of fact, are there many French Canadians members of the
Council?-There are some. The Council is not sufficiently numerously com-
posed of either English or French members. I apprehend it will be found neces-
sary to alter its composition materially.

1 1.56. Has the Act whicli lias given a new representation to the province
afforded satisfaction to the English inhabitants; have the French or English
Canadians cause to complain of that Act ?-The Act certainly lias not given
satisfaction to the English part of the community, inasmuch as it has enlarged
very much the French representation, while a very small English representation
has been obtained for the townships.

1157. Can you state from your own personal knowledge whether the repre-
sentation of the two sects or parties, as you may choose to call them, is at all
equivalent to their numbers in each case ?-The English that are dispersed
among the French Canadian population, constituting a minority, they have no
influence whatever in the elections in the part of the country which they
inhabit. They cannot return a single member to the Assembly, and are there-
fore, otherwise than constructively, not represented at all in that body.

1 158. Still, returning to the question of a fair and equal representation,
taking the number of the population into consideration, do you not suppose,
throughout the whole province, there is a fair and equal representation in accord-
ance with the population ?-If the population were all of the same national
character, and exclusion from the Assembly on national grounds did not take
place, the representation would not be objectionable; but, as things are, the
representation as it exists is most objectionable on the part of the English.

i 159. Do they not have influence in proportion to their numbers ?-Their
numbers have influence in deciding a contest between two rival candidates sup.
ported by Frencli interests, but alone are powerless, and this influence might as
well not exist.

n Go. Upon what principle would you give them an influence in the choice of
menibers for the House of Assembly, independent of their proportionate numbers?
-I have stated that the national distinctions which exist in the province would
have rendered expedient some arrangement, if practicable, to give them a reason-
able share of influence in the representative body. In the adjustment of the
representation, vieii the Bill establishing a new representation was lately passed,
some such arrangement might have been made by conceding to the townships a
larger representation than under different circumstances they would have been
entitled to, and through the medium of this representation the English inhabitants
in other parts of the country might have been virtually represented. With the
Bill on this ground, and also as having enlarged the representation unreasonably
and beyond what the state of the country required, the English population have,
I conceive, cause for dissatisfaction.

i 161. Are they not in the condition of every minority ? -They are in the
condition of a niinority under very peculiar circumstances.

i 162. Is the system of judicature now in use in Lower Canada adapted to the
state of the country ; have the inhabitants reason to be satisfied with the admi-
nistration of justice ?-The system of judicature as it now exists in the province
is very defective.

163. State in what respects? -It is defective as respects the courts of
original jurisdiction, and most defective as respects the Court of Appeals. The
courts of original jurisdiction in the principal districts of the province being
held at one place only in those districts, wlich are of large extent, a great and
oppressive expense is incurred by persons in the distant parts of the country,
who with their witnesses are compelled to resort to them for justice. If must
it many cases have the saine effect that a denial of justice would hâve, and is
an evil that has long required a remedy. The constitution of the Court of
Appeals is altogether anoimalous; two chief justices preside in tlim court, on

appeals
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appeals from the judgments of each other, assisted by members of the Executive James Stuart, Esq.
Council. In this manner they may be said singly to confirm or reverse judg- -
ments rendered by courts of law consisting of four judges, in which they them- 25 June 1834.
selves sit, and there have only a voice as members of the court. Under this
constitution of the Court of Appeals, the law may vary from time to time as one
or other of the chief justices may happen to sit in judgment; rendering it alto-
gether uncertain which of two contradictory rules. may prevail. No uniformity
in decisions, no certainty in the law, can be expected while this system continues;
nor can it be expected that under such a system justice can be well or satis-
factorily administered.

1164. Would you promise to increase the number of the courts of original
jurisdiction ?-No. The establishment of a court of original jurisdiction for the
-whole province, in conjunction with circuits, will, I presume, be found the most
expedient plan. A Court of Appeals, to be composed of persons versed in the
laws of the province, and unconnected with the Executive Council, must be a
part of any system that may be adopted.

i 165. Is the establishment of a tribunal within the province for the trial of
judges and other public officers, on charges of the Assembly, in your opinion
an expedient measure ?-I should consider it a most inexpedient measure ; nor
can I conceive that a discreet government would consent to it. I am not
aware that any country having colonies has ever found it consistent with safety
or good government, to establish within them a tribunal for the trial of its own
officers. A fit and constitutional jurisdiction adapted to such cases may now at
any time be called into exercise, by the recent organization of the Judicial
Committee of the Privy Council, under an Act passed in the last session of
Parliament, by which all the necessary powers have been given for the adminis-
tration of justice in such cases.

i166. Though you would have no tribunal of that description; you would
think it expedient that the Assembly should have the power of complaining of
public officers ?-Unquestionably; but subject to a fair opportunity for self-
defence on the part of public officers, and with means for obtaining an impar-
tial decision in such cases.
S1167. You think that such a tribunal established in the colony will not be
free from party bias, and therefore not fit to adjudicate on such questions ?-
.Party bias is one, but there are other very serious objections to the establishment
of such a tribunal.

1168. To what causes do you ascribe the dissatisfaction which bas prevailed
in Lower Canada, and what remedies would you suggest ?-The question is
complicated, and not to be answered otherwise than by referring to general
permanent causes; though these, no doubt, have been recently rendered more
injurious in their operation by temporary circumstances, to which it is not
necessary to advert. The political disorder, and the consequent dissatisfaction
vhich now prevail in Lower Canada, I conceive are mainly ascribable to the

composition of the House of Assembly, in which a few individuals are enabled
to exercise a power and influence inconsistent with the rights of their fellow
subjects and with good government, and over which there is not that check and.
control on the part of the constituent body which ought to be found in a repre-
sentative government.
. 1169. Do they not represent the opinions of the people ?-In the present

state of Lower Canada, the opinions by which the Assembly *are governed -can
hardly be said to be those of the people. They are the opinions of a few indi-
viduals possessing uncontrolled power in the Assembly, which they disseminate
with unceasinig activity among the people, and call their opinions. The people
are possessed of excellent natural intelligence, and of the best qualities, and
intentions, but they are without the advantage of education, and are not con-
versant with the political subjects on which they are calleçi to decide. They are
therefore liable to be.deceived.

1170. You have stated, that you think the great bulk of the population of
Lower Canada hardly competent to form an opinion upon political subjects ;
but do they not feel very great confidence in those whom they send to represent
their interests in the Assembly ?-The fitness of that confidence would depend
upon the qualifications and character of the individuals in whom it.-is reposed.
In many cases the greater the confidence the greater the evil, where confidence
may have been misplaced.
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1171. Do you mean to say, that the political education of the people of
Canada is in so very backward a state, that they can hardly be competent to
enjoy, with advantage to themselves, the right of a free constitution ?-I mean
to say, that practically the mass of electors in Lower Canada, in the present
condition of the country, do not exercise over their representatives the control
which is essential to check excess in the popular branch of the government;
and that this is a main cause of the misgovernment under which the province
labours.

1172. How would you suggest that the Assembly should be composed ?-
I am not aware that any effectual reniedy for the existing composition of the
Assembly can be found, otherwise than by an union of Upper and Lower Canada
under one legislature. As lesser but permanent causes in contributing to the
misgovernment of Lower Canada, I would mention the vicious system of judi-
cature which is now in force, and the consequent defective and unsatisfactory
administration of justice which it causes throughout the province ; I would
mention also the defective composition of the Executive Council, which as a
court of justice in the last resort, and as being charged with important duties in
the government of the country, it is essential, in my opinion, should be placed
on a footing of efficiency and respectability. For these causes of misgovern-
ment, if found to exist, the remedies are of course a new system of judicature,
adapted to the present state of the country, and a re-construction of the Execu-
tive Council, by which its composition may be improved.

Lune, 30' dic Junii, 1834.

JOHN NICHOLAS FAZAKERLEY, ESQ. IN THE CHAIR.

Captain George M'Kinnon, of the Gr-enadier Guards, called in;
and Examined.

Capt.G.M'Kinnon. 1173. DO you hold any situation in the provincial government of Lower
Canada ?-I am Aide-de-camp to Lord Aylmer as Commander of the Forces.

30 June 1834. 1 174. You hold no civil situation ?-No.
1175. How long is it since you left Canada ?-I left Canada on the 20th of

April last.
1176. Have you resided with Lord Aylmer during the whole of his govern-

ment ?-Yes.
1177. Your attention bas therefore been directed to the occurrences that have

taken place in Canada during that period ?-It has.
i 178. Have there been any proceedings instituted by the House of Assembly

in reference to the riots which took place in Montreal ?-Yes, an investigation
has been carried on for the last two sessions.

1179. Was that investigation carried on by the House of Assembly, or in a
.committee ?-In a committee of the whole Assembly.

S8o. Has there been any report from that committee, or any resolution
entered into ?-There have been no resolutions, that I am aware of, by the
committee.

ii81. Have you known any applications or demands that have been ,made
upon the government of Canada for the production of information by that com-
mittee, and have you known the result of such application ?-Yes, here is a
copy of the resolution of the House of Assembly, bearing date the 23d of
November 1832, applying for the production of official documents; and. the
answer of Lord Aylmer to that address.

" Resolved, That an humble address be presented *to his Excellency thé
Governor in Chief, praying that he would be pleased- to cause to be laid before
this House copies of-

" All official communications and reports that have -been transmitted to him
of the proceedings, resolutions and depositions taken by the justices of the peace
for the city of Montreal, during the last election of a representative for the West
Ward of the said city, relating to the said election.

" All reports that may have been made to him by or on the part of Lieu-
tenant-colonel A. F. Macintosh, commanding the garrison of Montreal, on the

21st
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21 st of May last, of his interference, in the neighbourhood of the place where
the pol for the* said election was held, with the military force under his orders,
by which three of His Majesty's Canadian subjects were killed and several others
wounded.

" The proceedings that took place before the Coroner on the inquest held
upon the bodies of Casimir Charwin, Pierre Billet'and Francois Languedoc.'

" The proceedings relating to the.measures adopted by the Crown officers for
arresting the said Lieutenant-colonel Macintosh, or any of the officers or soldiers
under his orders, for baving fired, or given orders to fire, on the people, by
which the three citizens above named were killed.

" The reports of the proceedings which were had before the judges of the
King's Bench, upon the application of Lieutenant-colonel Macintosh and
Captain Henry Temple, to be admitted to bail under a writ of habeas corpus.

" The report of the proceedings of any inquiry instituted by order of his
Excellency the Governor in Chief upon this melancholy occurrence.

" The reports of the proceedings relating to the indictments preferred
against Lieutenant-colonel A. F. Macintosh and Captain Henry Temple of the
15th regiment, and William Robertson and Pierre Lukin, justices of the peace,
at the Court of King's Bench for the district of Montreal, held in-August and
September last.

" The reports of the Solicitor-general and other Crown officers upon the ·said
events and proceedings; with every information in writing which may have
been received by his Excellency, and which may tend to elicit the whole truth
regarding the circuistances that caused, accompanied and followed this most
deplorable affair."

His Excellency the Governor in Chief's Answer to the above Address..
Gentlemen, Quebec, 24 November 1832.

"Copies of such official documents as may have been submitted to me regard-
ing the events adverted to in this address, shall be transmitted to the House of
Assembly as soon as they can be prepared."

1182. Are you aware whether those documents were transmitted ,by Lord
Aylmer to the House of Assembly ?-They were.

S1183. Was any further application made for the production of documents or
for the examination of official persons, connected with this transaction ?-I am
not aware of any further application for the production of official reports.
Lord Aylmer's military secretary and deputy adjutant-general were called to the
bar of the House and examined.

1184. Of how many members does the Legislative Council of Lower Canada
consist ?-Thirty-seven.

1185. How many of that number hold office under the Crown ; and state to
the Committee their names and the offices which they hold ?-Mr. Sewell the
speaker; he is also chief justice of the province.

1186. Is he a member of the Executive Council?-No. The bishop of Que-
bec, he is also a member of the Executiv:e Council; Mr. Hale, also -eceiver-
general; Mr. Ryland, also clerk of the Executive Council; Mr. Grigy, also
sheriff of Montreal; Mr. Kerr, also puisne judge of the court of King's.Bench
and judge of the court of Vice Admiralty ; Mr. Bowen, also puisne judge of
the court of King's Bench; (these two last-named gentlemen do not take part
in the deliberations;) Mr. Felton, also a commissioner of Crown Lands ; Mr.
Stewart; also member of the Executive Council, master of the Trinity-house and
commissioner of the Jesuits' estates. Those are the members th'at hold offices.

i 187. How many are there ?-Seven who attend, and two who do not; nine
altogether.

1 188. Can you give the Committee any information with respect to the
appropriation of monies made during the last year and the year before, by
Lord.Aylmer; také 1833 first ? -In the absence of the ordinary supplies for the
support.of the .Government and the administration of justice for the years 1833
and 1834, Lord Aylmer has, under the authority of the Secretary of State,
applied the funds permanently appropriated for those purposes to the payment
in part of the salaries of the public oficers,·aid other necessary expenses of the
Government and-the administration of justice. These funds are the casual and
territorial revenue (exclusive of the land and timber fund), and the produce of the
provincial Acts 35 Geo. 3, and.41 Geo. 3.

Capt. G.MKinon.

so June 1834.
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Capt. G. 1«'Kinnon. 11 S9. Those monies are levied under the Act of 1774 ?-No; the monies
e __ levied under the Act of 1774 were not applied. I have not given the amount30 June 1834. of the monies which were applied ; is that required ?

i0go. You had better give the amount ?-For 1833 it was 14,0821.
iigi. Is that the whole amount ?-Yes, that is the whole amount of revenue

applied to the support of Government for 1833.
1 92. Is that the whole amount of money taken from the chest ?-Yes ; for

the support of the Government and the administration of justice for 1833.
1193. For what other purposes was noney taken from the chest?-Appro-

priations for public improvements.
1194. Was that taken without being voted ?-No; they are separate from the

expenses of the Government. An estimate for the expenses of the Government
was made, upon which a bill of supply was founded ; that bill failed; the monies
that were taken for public vorks and other inprovements were not in that bill,
they were in separate bills. There was also an advance made for the support of
a quarantine station; that Lord Aylmer has since been indemnified for.

1195. By the House of Assembly ?-Yes.
1196. In the year 1833 ?-The advance was made in 1833, and Lord Aylmer

was indemnified during the last session.
1197. What sum was that ?-I cannot recollect; I believe about 10,000 1.
1198. Were the sums which were expended in public works and other

matters, expended in consequence of votes of the House of Assembly ?-
Specifie votes of the House.

i1g. Under the authority of Acts?-Yes; which also passed the Council
and received the Royal Assent; separate Acts.

1200. Were there any other sums besides that 10,000 1. for the quarantine
station?-There was a small advance made for the Emigrant Hospital. No
other sums were taken without the authority of the Assembly; those were taken
without their authority; they were advances on the responsibility of Govern-
ment.

1201. So that the wlhole amount of sums taken in the year 1833, without the
authority of the Assemblv, was what ?-The amount for the expenses of Govern-
ment taken out of the publie chest was 14,0821.; the amount for the quarantine
station I cannot positively state.

1 202. But you believe it to be about 10,000l.?-Yes ; it lias since been covered
by bill of indemnity.

1203. You do not include in that the appropriations out of the land and
timber fund ?-They are not included; those accounts are kept separate, and
detailed statements of the receipts and expenditure are transmitted half-yearly
to the Secretary of State.

1204. What were the circumstances which led the Governor on his own
responsibility to advance a sum, for which he has since been indenmified, for the
use of the quarantine department ?-The fear that pervaded the province
generally that the cholera would appear a second time, and the anxiety all the
inhabitants felt that there should be a quarantine station. It was merely a
renewal of what took place in 1832, when a vote of money was passed by the
Legislature, in case the cholera sliould make its appearance ; and Lord Aylmer
made the advances upon bis own responsibility, in consequence of the Quaran-
tine Bill of 1833 having failed in the Legislature.

1205. Do you know of a sum of 7,0001. being advanced by Lord Aylmer
out of his own private funds ?-He advanced a suin of money, but not to that
amount.

1206. Was it not 5001.?-He made an advance out of his own private funds
on account of the distress that existed in parts of the province, from the failure
of the harvest ; the exact amount I cannot state ; it was not large, about 600 1.
or 7001.

1207. Did the Assembly refuse to grant that sum ?-They indemnified him.
1208. So that the many statements that have been made as to the misappli-

cation of funds are incorrect ?-The best answer I eau give to any statement of
that kind as to inisapplication of funds, is that Lord Aylmer -was indemnified
for all the advances he made without the authority of the Assembly.
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A PPEN D I X.

CoPY of a DESPATCH from Viscount Goderich to Lord Aylmer, dated Downing-street,
7th Marci 1831.

My Lord,
H1AVING had under My consideration the regulations which are at present in force

for the disposal of lands in His Majesty's North American Provinces, I am of opinion, after
having consulted those who are the most conpetent to give an opinion on the subject, that
some of the clauses or heads of instructions by whicl the Conimissioner of Crown Lands
is now governed, are liable to considerable objection. I allude more particularly to those
clauses which have reference to the disposal of lands on a quit-rent of five per cent. on the
estimated value. I altogether disapprove of this system, and I therefore desire that the
practice may be immediately discontinued.

I enclose, for your Lordship's information, a copy of the new Regulations which I propose
to establisi for granting lands in the North Anencan Provinces; and, if, upon consideration,
you should be of opinion that they are liable to no serious objection, I am to desire that you
will forthwith convey the necessary directions to the Commissioner of Crown Lands, in
order that they may be brougit into iminediate operation.

I think it necessary to apprise your Lordship that in future, grants of land will not be
given to any persor.s vhatever, with the exception of military settlers.

I therefore request that your Lordship will decline to forward to nie any applications
which may be addressed to you for free grants of land.

I have, &c.
(signîed) Goderich.

REGULATIONS for Granting LANDs in the Britis North American Provinces.

No. 1.-FoR the information of persons desirous of proceeding as settlers to Ris Majesty's
Provinces in North America, the following sumnnary of the rules which have been esta-
blished for the regulation of grants of lands, has been prepared by the direction of His
Majesty's Principal Secretary of State for the Colonial Department.

No. 2.-The Commissioner of Crown Lands wili, at least once in every year, submit to
the Governor a report of the land which it may be expedient to offer for sale within the
then ensuing year, and the upset price per acre at which he would recommend it to be
offered; the land so offered having been previously surveyed, and valued in one or more
contiguous tracts of those vhich are most adapted for settlement, according to the local
peculiarities of the province, and in proportion to the number of deputy-surveyors who can
be employed.
. No. 3.-The lands to be laid out in lots of 100 acres eaci, and plans of such parts as
are surveyed to be prepared for public inspection; which plans may be inspected in the
office of the Surveyor-general, or in that of his deputies in each district, on payment of a
fee of 2s. G d.

No. 4.-The Commissioner of Crown Lands wiill proceed to the sale in the following
manner: He will give public notice in the Gazette, and in sucli other newspaper as may be
circulated in the province, as vell as in any other manner that circumstances will admit of,
of the time and place appointed for the sale of lands in each district, and of the upset price
at which the lands are proposed to be offered; he will give.notice that the lots will be sold
to the highest bidder, and if no ofer should be made at the upset price, that the lands will
be reserved for future sale, in a similar manner, by auction.

No. 5.-The purchase-money will be required to be paid down at the time of sale, or by
four instalments, with interest; the first instalment at the time of the sale, and the second,
third and fourth instalment at intervals of half a year.

If the instalments are not regularly paid, the deposit-money will be forfeited, and the
land again referred to sale. a

No. 6.-Public notice will be given in each district in every year, stating the namts of
the persons in each district who may be in arrear for the instalments of their purchases,
and announcing that if the arrears are not paid up before the commencement of the sales
in that district for the following year, the lands in respect of which the instalments may
be due, will be the .first lot to be exposed to auction at the ensuing sales; and if any
surplus of the produce of the sale of each lot should remain after satisfying the Crown for the
sum due, the same will be paid to the original purchasers of the land who made default in
payment.

85. A A 3 No. 7.-The



PAPERS LAID BEFORE THE

No. 7.-The patent for the land will not he issued, nor any transfer of the property
allowed, until the vhole of the instalments are paid. The lands sold under this regulation
are not to be chargeable vith quit-rents, or any further paynent beyond the purchase-money
and the expense of the patent.

No. 8.-Persons desirous of buying land in situations not included in the tract alreadv
surveyed, muîst previously pay for the expense ofsurvey, and the price muîîst of course depend
upon the quality of the land and its local situation.

No. 9.-The Crown reserves to itself the right of niaking and constructing such roads and
bridges as nay be necessary for public purposes in ail lands purchased as above ; and also
to such indigenous tinber, stone and other inaterials, the produce of the land, as may be
required for making and keeping the said ronds and bridges in repair, and for any other
public works. The Crown further reserves to itself ail mines of precious metals.

No. 10.-Tle regulations for granting licenses to cut timber will be learnt by application
to the Surveyor-general's Office in the province.

No. 69.-CoPy of a DESPATCII liom Viscount Goderick to Lord Aylmer;
dated Downing-street, 21st November 1S31.

My Lord,
IN my despatch of the 7th .July, No. 51, in vhich I adverted to the various complaints

contained in the petition addressed to lis Majesty by the Assenbly of Lower Canada, I
inforned you that I would make wlat is there termed " the vicious and improvident
management of the Crown Lands," the subject of a separate communication. In proceeding
to do so, I vill, in the first place, consider separately wiat I believe to be the most prominent
of the particular grievances whiclh the Assemnbly intended to conprehend under this general
head. Tiese are,-1st, The difficulties in the acquisition of land under a secure title, encoun-
tered by the bonafde !ettler.

2d. The abuse by which large tracts of land have corne into the possession of persons
unable or unwilling to improve thei, and have in consequence been rendered useless to the
province, and injurious to the real settlers, by separating them from eacli other, and inter-
rupting their comnincations; and,

3d. The similar inconvenience which lias arisen from the clergy reserves.
Upon aci of these subjects I shall proceed to offer somte remarks in the order in wihich

I have nientioned tlicn. Dilliculties are, I believe, at present met with by the bonU fide set-
tier in acquiring land under a secure title, in consequence of the formis of conveyance now
in use, which seen calculated to cause needless delay and expense. I entirely concur vith
the Assemblv, that this is an inconvenience whiich ought inmediately to be got rid of. I
have had under iy consideration the best means of doing so, and I trust if the measure
I shall propose in a subsequent part of this despatch is adopted by the Assembly, I shall
be able without delay to furnish you with instructions, by which this important improvement
nay be efectually accomplished. The conplaint, how'ever, which I am nov considering,
secns to relate not only to the delay experienced in obtaining patents for land, and to the
fees which are charged upon them, but also to the practice which lias of late years been
introduced of selling the Croivn Lands instead of parting vith them gratuitously. In reca-
pitulating at the end of thcir petition the principal grievances of which they complain, the
Assenbly particularly advert to the " management ot'the waste lands of the Crown, in con-
sequence of whichi applicants for actual occupation are prevented from freely possessing the
saine under secure titles, in sufficient, quantitics for cultivation, without unnecessary delay,
and without any expense or burthen otier than the fair and necessary cost of survey and
titie." I must dissent fion the view hiere taken by the Assenbly, and I am persuaded that
a more careful consideration of this subject would have led to a conviction, that to restrain
in some degree the extreie facility of acquiring land, by denanding a moderate price from
ail vho are anxious to obtain it, instead of being injurious to the interests of those who desire
to become sattlers on the Crown Lunds, would be found calculated to promote tlheir success,
no less than ite welfhre and prosperity of the province at large.

It bas been urged, that to compel the bonâ fide settler to pay for his land any thing beyond
the necessarÿ expense of surveyiug it and marking out the limits, is to deprive hima of
a portion of his capital, which, if allowed to retain, he miglit employ to great advantage.
Plausible as this objection is, experience has denonstrated that by yielding to it, and
iîaking free grants, niuch more inconvenience is incurred than can arise fron this alleged

defect in the system of sale. If no consideration is to be given in retura for land, ail
persons wvill be desirous to obtain it, and that too in quantities iiot limited by their ability
to turn t to tleir advanîtage ; either, therefore, land mnust be lavished in a manner vhic i
vill quickly leave none unappropriated and open for the occupation of those wlo can really

mnake use of it, or a power niust be entrusted to the Executive Government of.deciding
what claims are to be admitted and what rejected. To sucli a power being placed in any
hands there are the strongest objections: it gives a species of patronage to its possessor,
almost without responsibility, since its due exercise is with difficulty to be distinguishîed
fron its abuse, and the latter, therefore, is as easy as it may prove dangerous. The saine
difliculty of judging of the manner of exercising a discretion of' this sort, which. in bad
hands facilitates its abuse, also exposes to suspicion even the nost perfect iiipartiality and
fairiiess. Wliether, therefore, the power of abuse which it confers is considered, or the
unmeîcrited obloquy which it may occasion, it is most inconvenient that the Governneit

should
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should be called upon to undertake the task of the gratuitous distribution of the land. It
is also found practically, that inder the system I am now considering, no degree of caution
is sufficient to prevent large tracts of land from getting into the possession of persons whose
object is not to improve it, but at a future day to dispose of it, when it shall have acquired
an increased value from the settlement and improvement of the vicinity; the effect of this
being to enable the idle or friauduient proprietor not only to put his more industrious
neighbours to great inconvenience, but also to derive a profit from their exertions to which
he has in justice not the slightest claim.

As far as I am acquainted with the history of new settlements, there is no instance in
vhiich the practice of making free grants bas been followed, without leading to the abuse

I have described. Various Regulations have been adopted. with a view of guarding against
it; but these, though complicated and otherwise inconvenient, have ultimately faied to
accomplish their intended object. It has been supposed, that it would be a simple mode of
attainin£r the end in view, to prevent any individual froa acquiring more than a certain fixed
extent oi' land, imposing upon him at the sane tirne the condition of-improving it. The
difficulty, however, of defining beforehand what this improvement is to be, immediately
occurs. No general rule can be laid down applicable alike to all situations, and without
such a rule it is impossible to avoid either, on the one hand, permitting the condition to become
a dead letter, or on the other, giving rise to endless disputes and litigation. Again: the
effect of the limitation upon the quantity of land to be acquired by a single individual is
liable to be defeated, as those who have money will prevail upon their poorer neighbours to
allow them to ma«ke use of their names, in order to obtain. more extensive grants than the
Regulations would permit. If to guard against this, the transfer is prevented, persons able
and willing to improve their land are enabled to obtain from those who are not so, vhat mn their
hands is useless; besides, that improvement is greatly discouraged, and the spirit of enter-
prise injuriously checked, by preventing the conversion into money of the increased value,
which the industry of a settler has given to his grant. Another plan is, to allow to every
settler a grant proportioned to the amount of his capital, and to require firom him, before he
is permiitted to alienate it, that a certain sum should be expended on its improvement. This
is the principle of the Regulations lately in force in the Australian colonies; but notwith-
standing the care with whicl they were drawn up, in practice they have not been found to
answer.

It is not necessary that I should do more than thus generally point out the objection to a
system of free grants, since experience has not only shown these objections to be well
founded, but has further proved the advantage of the opposite plan of disposing of land by
sale instead of by grants.

The example of the United States has shown that, without any of the complicated Regu-
lations by which it bas been attempted to guard against the misapplication of land acquired
gratuitously, witlout those conditions and restraints which have been equally inoperative mn
the prevention of fraud, and inconvenient to the boni fde settlcr, we may safely trust ta the
interest of purchasers, as a sufmìcient security that land which bas been paid for will be turned
to good account.

It bas been said, that by a strict adherence to this system, by refusing land to the poor
man, whose labour is bis only wealth, a most useful class of settlers will be discouraged.
I see no ground for such an apprehiension. Whatever promotes the prosperity of the colony
will naturally attract settlers, both of the labouring and of all other classes; nor do I sece any
reason to suppose that the former will consider it any hardship to be required to pay for
the land which they acquire, while. its price is moderate, and while wages are so high as to
enable them, if industrious, to earn in no long period the means of purchasing it. Has it,
on the other hand, been sufficiently considered by those who make this objection, whether.it
would conduce to the real prosperity of the province to encourage every man who can lhaour,
to.do so only on his own account, to obtain and cultivate bis own allotment of land without
giving or receiving assistance from others ? Without some division of labour, without a class
of persons willing to work for wages, how can society be prevented from falling into a state
of almost prinmitive rudeness ; and how are the comforts and refinements of hif to be pre-
served? Declining, however, to pursue any further the discussion of this question, I must
observe that the price paid by the settler for lis land is not in fact lost to him. It is applied
in diminishing th6 burthen of taxation, by defraying part -of the necessary expenses of the
government; and it will also, it is hoped, afford the means of opening roads, of creating
schools and churches, and of making other local improvements. Indeed, with reference to
one of these purposes, more particularly the opening of roads, I think there would be a con-
siderable advantage in demanding a higher price for land than is usually paid. Upon the
principle.that a public object is always better and more certainly effected by enlisting-in its
favour the individual interests of those by whose efforts it is to be accomplished, than by
requiring their services by. a mandatory law, it would seem an obvious improvement in the
mode of disposal of waste land to see it at a bigher price than beretofore, free ftom all con-
ditions, allowing the settlers to ear again a part of the price by their labour, in effecting
those improvements which are now required from them in. discharge of the obligation they
incur by the acquisition of their land. The effect of this would be, that instead of paying
beforehand in land for work which may never be done, it would be paid- for when-actually
performed in money previously received in exchange- for the same land. The industrious
settler would therefore lose nothing, whilst those- who chose to be idle would be prevented
from injuring any but themselves.

2. What I have now stated will sufficiently explain to you the manner in which, with
respect to the still unalienated estate of the Crown, I think the abuse complained of, the
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acquisition of land by persons unable or unvilling to improve it, may be guarded against.
I an, however, aware that large grants, already made in some parts of the province, remain
in a state in which they greatly impede and retard the improvenient of the surrounding
country. I can only direct you, by a strict enforcement of the existing law, to endeavour to
correct the evil; and if any further legislative measure should be found to be necessary for
that purpose, to call the attention of the Assembly to the subject. Perhaps a small tax,
levied upon all unimproved land, would be the most effectual remedy ; it would make it the
interest of the holders to clear it themselves, or to part vith it to those who would.

3. With respect to the clergy reserves, I have no hesitation whatever in stating, that
I entirely concur with the Assembly in thinking that they form a great obstacle to the
improvement and settlement of the province, without being productive of any corresponding
advantage to inake up for this inconvenience. During the 40 years the systein of making
tiese reserves has existed, the total amount of the income they have afforded has not
equalled the expense incurred in their management. I find, by a Report made by Sir James
Kempt, that in the year 1827 the expenses of collection and management exceeded the pro-
ceeds by 58 1. Cs. Gd.; that in 1828 and 1S20, the first years in which there lias been any
surplus, the net proceeds were 1771. 15s. Gd. in the one, and 2171. 18s. for the other.
For the year 1830 I have no account of the suns actually received ; but although I find
that out of the lalf million of acres, at vhich the reserves in Lower Canada are estimated,
nearly 100,000 acres are under lease, at a nominal rent of 1,1901. currency, judging fronithe
example of former years, I should not anticipate that the clear income which has beeri
obtained has beei greatly improved. There scems, inideed, every reason to believe, froma
what lias been experienced, not only in Canada, but in the Australian colonies, thiat land in
countries vliere so iueh remainis unappropriated, can only be profitably occupied by those
who have the stimulus of personal and permanent interest. Ience the.incone derived froni
landed property, retained in the hands of the Governinent for any public purpose, is trifling
compared to the inconvenience which it occasions. The sanie suni, raised in almost any
other manner, would be nuch less burthensonie to the colony.

Under these circuistances I cannot entertain a doubt that an end should immediately be
put to the systein of reserving a seventh of the waste lands of Canada for the support of
a Protestant clergy. That vhich would be an objectionable mode of raising a revenue foi
any publie puipose, is still more strongly to be condenied as a provision for the ministers
of religion, simce it inust have a direct tendency to render odious to the inliabitants those to
whoin their good will and affection are so specially needful.

Such are the reasons which have led me to the conclusion that the continuance of the
present systein is inexpedient; and in a separate despatch I have detailed the measures it
will be necessary to adopt for causing these reserves to revert into the general mass of the
Crown estate, wheire they will be managed by the sanie officers, and according to the same
rules. In the preceding part of this despatch, I have in a great measure anticipated what
I have to say in explanation of the principles on whicli I conceive these rules should be
founded; i have therefore little to add, beyond a recapitulation of the points to which it is
of most importance to attend. In the first place, the forn of the instrument by which land
is granted should be as simple, and its expense as small, as possible. The adoption of a
mode of conveyance answering this description has hitherto been prevented chiefly by the
necessity, under the Act of Parliament, of specifying in each grant of Crown Land the par-
ticular reserve made in respect of it for the support of the clergy. The removal of this
difficulty will be oune of the most beneficial results I anticipate froni the measure, which, in
the despateli already referred to, I have directed you to propose to the Legislature. As
soon as the legal difficulty is thus got rid of, I will transmit to you detailed instructions
(which are already in a state of preparation) as to the manner in whîich the desired improve-
ment may be effected.

The transfer ofland from hand to hand should be left perfectly free and unrestricted ; all
persons should be permitted to acquire land in any quantity, and for any purpose they may
think fit; the abuse of this privilege being guarded against by demanding a moderate price
for all land alienated by the Crown. This will likewise supersede the necessity of inserting
in grants conditions of making roads and other inprovements. Inistead of exacting the
performance -of what are termued the duties of settleinent, land may be sold free of all.con-
ditions whatever, and a p,.rtion of the price obtained applied to doing what was formerly
required of the settler.

In order to guard the Government against even the suspicion of partiality in the distri-
bution of land, the utmost freedon of competition should be permitted; and the highest
bidder, or the first applicant, should be entitled as a matter of course to a preference. The
regulations best calculated for securing this object must be left to you to determine.

Such is the systeni of management which I propose to adopt with respect to the Crown
Lands. It lias been formed after no little consideration and inquiry into a subject of the
utmost importance to the prosperity of a country circumstanced like Canada. To promote
the prosperity, to adopt the mîeasures best calculated to favour the full developement of the
natural resources of the Province, bas, I trust I need not assure the Assembly, been my only
aim. If, however, upon a full consideration of the reasoning upon which my vievs are
founded, they can recoimend any modification by which this plan can be rendered more
likely to forward that whiclh is our common object, any suggestions which they may have to
pfli shall receive the fullest and most attentive consideration.

I have, &c.
(signed) Goderich.
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(No. 70.)-CoPY of a DESPATCH from Viscount Goderich to Lord 4ylmner; dated
Downing-street, 21 November 1831.

My Lord,
IN my Despatch of this date (No. 69), I have announced to your Lordship the intentions

of His Majesty's Government on the subject of the Clergy Reserves in Lower Canada, and
have apprised your Lordship that 1 should, in a separate Despatch, describe in detail the
measures it would be necessary to adopt for the purpose of causing those reserves to revert
into the general mass of the Crown estate. I now proceed to execute this purpose. The
statute .31 Geo. 3, c. 31, s. 36, 40, provides for the appropriation of lands for the mainte-
nance of a Protestant clergy, and for the erection and endowment of rectories, and the pre-
sentation of incumbents, and the manner in which such incumbents shall hold their livings.
The 41st section, which immediately follows those enactments, is expressed in the following
words:

" Provided always, that the several provisions hereinbefore contained respecting the
allotment and appropriation of lands for the support of a Protestant clergy within the said
provinces, and also respecting the constituting, erecting and endowing of parsonages or
rectories within the said provinces, and also respecting the presentation of incumbents or
ministers to the saine, and also respecting thé manner in which such incumbents or minis-
ters shall hold and enjoy the same, shall be subject to be varied or repealed by any express
provisions for that purpose contained in any Act or Acts which may be passed by the
Legislative Counicil and Assembly of the said provinces respectively, and assented to by
His Majesty, his heirs or successors, under the restrictions hereinafter mentioned."-

The 42d clause then proceeds to enact, that whenever any Act shall be passed by the
Legislative Council and Assembly for any of the before-mentioned purposes, such Act shall,
" before any declaration or signification of' the King's assent thereto," be laid before both
Houses of Parliament in Great Britain, and that His Majesty shall not signify his assent
until 30 days after the Act shall so have been laid before the two Houses.

Subsequently to the date of this Act of Parliament, the corporation for the management
of the clergy reserves was established by a charter issued under the great seal of the pro-
vince. That body have granted leases of a considerable quantity of land, nont of which, as
I understand, are made to endure for more than 21 vears from their respective c'ates.

The statute 7 & 8 Geo. 4, c. 62, authorized the governors of the provinces, with the con-
sent of the Executive Council, in pursuance of any instructions which might be issued to
them by Bis Majesty, through one of his principal Secretaries of State, to sell a part of the
clergy reserves, not exceedng one-fourth part of the whole, provided that in no one year
more than 100,000 acres were so sold. The money arising from these sales was to be in-
vested in the public funds of this kingdom, and the interest of that investment was declared
applicable either to the improvement of the unsold reserves, or to the purposes for which the
reserves were orignally made.

It appears that, in pursuance of this statute, 13,256 acres of the clergy reserves have been
sold, up to the month of June last, for sums together amounting to 1,880 I., and that the sum
of was due by the purchasers, who by the terns of their contracts were liable to
payment of interest.

In order to accomplish effectually the designs which I have explained iài'the Despatch
already referred to, it will be necessary that so much of the statute 31 Geo. 3;c.31 as
relates to the allotment and appropriation of lands for the support of the Protestant clegywithin the province of Lower Canada, should be repealed by an Act to be passed by the'
Council and Assembly, in exercise of the authority committed to then for that purpose by
the 41st section of the Act, The Bill, if so passed, must be accompanied by an address
from the I.egislative Council and Assembly, desiring that it may be "transmitted to England
without delay, for the purpose of being laid before Parliament, previously to the signification
of His Majesty's assent thereto."

A simple repeal of this part of the Act of 1791, would give birth to some questions of an
embarrassing nature, the discussion of which it is very desirable to preclude. The questions
which I anticipate, would be, First, Whether the clergy reserves already made would vest in
Ilis Majesty absolutely, or would be held by him upon any trust for the benefit of the Pro-
testant clergy ? Secondly, Whether the leases granted by the corporation for managing the
reserves would be still subsisting? Thirdly, Whether the rent reserved on those leases
would be payable to Bis Majesty or to the corporation ? Fourthly, Whethîer the moneyalready raised by sales under the Act of 1827, would remain applicable or not to the pur-
poses expressly declared by that statute ? It niight be suggested, as a further doubt
whether the corporation would continue in existence, and whether the powers of sale giver
by the Act of 1827, were to be exercised any further? - The solution, however, of those
questions is obvious: the corporation could not survive the extinction of the object for
which it was erected: the power of sale could not be exercised, after the subject ·of sale,
viz., the clergy reserves, had ceased, as such, to exist.

To meet, however, still more effectually the two last-mentioned questions, you will, as soon
as the Act shall have been iiitroduced into the Assembly, intimate to the clergy corporation
that it is the express desire of lis Majesty's Government, that until the Bill shall have
been finally passed into a law, or shall have been linally rejected, they do abstain from
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granting any more leases of the clergy reserves. I cannot doubt their ready compliance, and
am most reluctant to reason, even hypothetically, on the contrary supposition. But as it
will be necessary, to prevent improvident leases, which on the haste and excitement of the
moment miglt be made, you will, in the unfortunate contingency of the corporation per-
sisting in making them, direct the Attorney-general to take such measures as may be best
adapted to bring to trial the validity of the charter itself. I apprehend that the result must
be to ascertain that it is void in point of strict law. But it is impossible to deprecate such
a controversy too earnestly, or to contenplate it at all, except as an extreme remedy in
a case of extreme importance.

Whenever the Act shall have been finally passed, the continued existence of the charter
would be of no practical importance, though it would be on the whole desirable that the
charter should be then surrendered.

With regard to the continuance of the powers of sale under the Statute 7 & 8 Geo. 4, c. 62,
you ivill innediately signify to the officers employed under the Statute His Majesty's
commands that they do abstain from acting any further in execution of it, after the
30th June 1832; and that during the half year from the 1st January to that date, the sales
to be made should not exceed in number of acres the number actually sold in the preceding
half year.

The difficulties whicli might oppose or partly frustrate the execution of the designs of
His Majesty's Governmient being thus obviated, it remains to consider what provisions the
proposed Act of the Assenbly should contain.

First, then, it should be enacted, that so much of the British Statute of 1791, as relates to
the appropriation of clergy reserves, should be repealed. But as it is necessary, and it would
be highly inconvenient to repeal so much of that Act as relates to the erection and endow-
ment of parsonages, it will be fit, in order to obviate the possibilty of mistake, that the
precise words upon vhich the repeal is to operate should be quoted in the repealing Act.

Secondly. To remove all doubt as to the effect of the repeal, it should be expressly pro-
vided that the reserved land should immediately vest in His Majesty, and be held by him,
His heirs and successors, in the same inanner in every respect as if the provisions to be
repealed had never been enacted.

Thirdly. The leases granted by the clergy corporation should be declared to be as valid
as thougli the repealing Act had not been passed ; but the tenants should be required to
attorn to lis Majesty, and to pay their rent to him or to the reccivers of His land revenue
in the province.

Fourthly. All sales effected and all acts done under the Statute 7 & 8 Geo. 4, c. 62, shall
be declared to be as valid as though the repealing Act had not been passed.

Fifthly. The only additional provision, the necessity of which I can anticipate, would be
an enactment declaring, that henceforward no grant of lands, wvhenever made, shall be
deemed invalid or ineffectual by reason of the absence of the specification of the clergy
reserves, appropriated in respect of such grant. With reference to future grants this of
course would be superfluous, but it might obviate some inconvenient doubts as to the effect
in future of past neglects of this part of the Act of 1791.

A Provincial Statute, embracing these provisions,. and neither exceeding nor falling short
of them in any material respect, would. I appriehend, effectually set at rest all the questions
respecting the clergy reserves to which I have adverted in my accompanying Despatch,
except in the possible, but I trust very improbable, event of either House of Parliament
iddiessing His Majesty to withhold his assent. That, however, is a contingency against

w hidi no security can be taken, and upon which it could answer no practical purpose to
speculate.

It remains to consider vhat steps should be taken in order to bring this question fairly
under the notice of the two branches of the Provincial Legislature. For this purpose-'t
will be fit that they should be invited to the consideration of the question by a Message
froni His Majesty. Anxious as I an to relieve you to the utmost possible extent from re-
sponsibility, upon an occasion of so mucli gravity and importance, I enclose to you the copy
of a Message to be transmitted in His Majesty's name to both the Houses of the Provincial
Legislature.

The sanie motive induces me to transmit to you the draft of a Bill which.has been pre-
pared under my directions for carrying the views of His Majesty's Government into efleet.
Without intending to fetter the discretion of the law offlicers of your government, I must
express my earnest wish that the Bill miglit be introduced in ternis corresponding as closely
as possible with those of the accompanying draft.

I p.n not sufficiently conversant with the usages of the Canadian Assembly to venture to
prescribe anything respecting the manner in which this Bill should be brouglt forward. If
I am not misled by the analogy of English Parliamentary proceedings, I should desire that
the Act miglt be introduced to the notice of the Assembly by the Attorney-general, or if he
has not a seat in that house, then by any official member in whose ability and discretion
you can place adequate confidence. Should the law pass in any form, you vill neither give
nor refuse your consent, but will reserve the Bill for the signification of His Majesty's
pleasure. Indeed, I conceive that to be the proper course of' proceeding in every case in
which an Act of the Canadas is required to be laid before the two Bouses of Parliament.

I have, &c.
(signed) Goderich.
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DRAFT of a MESSAGE to the LEGIsLATURE of Lower Canada.

TuE Governor has received His Majesty's comniands to make the following conmnuni-
cation to the Legislative Council (the House of General Assembly) in reference to the lands
ivhich, in pursuance of the Constitutional Act of this province, have been set apart for the
support and maintenance of a Protestant clergy.

The representations vhich have at different times been made to Ris Majesty and His
Royal predecessors, of the prejudice sustained by His faithful subjects in this province,
fron the appropriation of the clergy reserves, have engaged [lis Majesty's most attentive
consideration. His Majesty has, with no less anxiety, considered how far such an appro-
priation of territory is conducive either to the temporal welfare of the ministers of religion in
this province, or to their spiritual influence. Bound nîo less by His personal feelings than
by the sacred obligations of that station to which Providence bas called him to watch over
the interests of ail the Protestant churches in His dominions, His Majesty could never con-
sent to abandon those interests with a view to any temporary and apparent expediency.

It has therefore been, with peculiar satisfaction, that in the result of His inquiries into
this subject, His Majesty bas found that the changes sought for by so large a proportion of
the inhabitants of this province, nay be carried into effect without sacrificing the just claims
of the established churches of England and Scotland. The vaste lands which have been
set apart as a provision for the clergy of those venerable bodies have bitherto yielded no
disposable revenue. The period at vhich they night reasonably be expected to become
more productive is still remote. [lis Majesty has solid grounds for entertaining the hope
that before the arrival of that period, it nay be found practicable to afford the cleigy of
those churches such a reasonable and moderate provision as may be necessary for enabling
theni properly to discharge their sacred functions.

Ilis Majesty thereforc invites the Legislative Council (the House of Gencral Assembly) of
Lover Canada, to consider liow the powers given to the Provincial Legislature by the Con-
stitutional Act to vary or repeal this part of its provisions, can be called into exercise most
advantageously for the spiritual and temporal interests of [is faithful subjects in this
province.

DRAFT of a BILL to be laid before the LEoIS.ATURE of Lower Canada.

WuEREAs by an Act passed in the Parliament of Great Britain, in the 31st year of the
reign of his late Majesty King George the Third, intituled, " An Act to repeal certain parts
of an Act passed in the Fourteenth year of His Majesty's Reign, intituled, ' An Act for
making more effectual Provision for the Government of the Province of Quebec in North
America, and to make further Provision for the Government of the said Province,'-" it was,
anongst other things, enacted, that it should and might be lawful for his said late Majesty,
his heirs and successors, to authorize the Governor or Lieuteiant-governor of each of the
said provinces respectively, or the person administering the government therein, to make
from and out of the lands of the Crown within such provinces, such allotment and appropri-
ation of lands for the support and maintenance of a Protestant clergy vitlin the same, as
nay bear a due proportion to the amount of such lands within the saie, as had at any

time been granted by or under the authority of his said late Majesty; .and that.whenever
any grant of lands within either of the said provinces should thereafter be made, by or under
the authority of his said Majesty, his heirs or successors, there should at the same time be
made in respect of the same, a proportionable allotment and appropriation of lands for the
above-mentioned purposes, within the township or parish to which sucli lands so to be
granted should appertain or be aniexed to, as nearly adjacent thereto as circurstances
would admit, and- -that no such grant should be valid or effectuai unless the same should
contain a specification of the land so allotted or appropriated in respect of the lands to be
thereby granted ; and that such lands so allotted and appropriated should be, as nearly
as the circumstances and nature of the case would admit, of the like quality as the lands
in respect of which the same should be so allotted and appropriated, and should be, as
iearly as the same could be estimated at the time of making such grant, equal in value
to the seventh part of the land so granted : And it was thereby further enacted, that all
and every the rents, profits or emoluments which might at any time arise from such. lands
so allotted and appropriated as aforesaid, should be applicable solely to the maintenance
and support of a Protestant clergy within the province in which the sane should be
situated, and to no other use or purpose whatever: And whereas, in pursuance of the said
Statute divers tracts of land within this province have been allotted and appropriated for
the support and maintenance of the Protestant clergy .within the same: And whereas by
certain letters patent under the great seal of this province, bearing date the day
of in the year. bis said late Majesty King George the Third,
did constitute (A. B. and C. D.) and their successors, to be a body corporate:

And wlereas the said corporation. have, in pursuance of.the powers so vested in them as
aforesaid, demised various parts of the said clergy reserves within this province to divers.
persons for terms of years by leases, in the name and under the seal of the said corporation,
in which leases divers sums have been reserved and made payable as and by way of rent:
And whereas, by a certain Act of the Parliament of the United Kingdon of Great Britain
and Ireland, passed in the 7th and 8th years of the reign of his late Majesty King George
the Fourtli, intituled, " Ain Act to authorize the Sale of a part of the Clergy Reserves in the

85. B a 2 Provinces



PAPERS LAID BEFORE THE

Provinces of Upper and Lower Canada," it is enacted, " That it shall and may be lawful
for the Governor and Lieutenant-governor, or Officer administering the Government of the
said provinces, or either of them, with the consent of the Executive Council appointed within
such provinces for the affairs thereof, in pursuance of any instructions which may be issued
to such Governor, Lieutenant-governor or other Officer as aforesaid, by His Majesty, through
one of His Principal Secretaries of State, to sell, alienate and convey in fee-simple, or for
any less estate or interest, a part of the said clergy reserves in each of the said provinces
(not exceeding in either province one-fourth of the reserves within such provinces,) upon,
under and subject to such conditions, provisoes and regulations as His Majesty, by any such
instructions as aforesaid, shall be pleased to direct and appoint ; provided, nevertheless,
that the quantity of the said clergy reserves so to be sold as aforesaid, in any one year in
either of the said provinces, shall not in the whole exceed 100,000 acres; provided also,
that the monuies to arise by or to be produced.from any such sale or sales shall be paid over
to such Officer or Officers of His Majesty's Revenue within the said provinces respectively,
as His Maiesty shall be pleased to appoint to receive the same, and shall by such Officer or
Officers be ivested in the public funds of the United Kingdoni of Great Britain and Ireland,
in such manner and fori as His Majesty shall from time to time be pleased to direct;
provided also, that the dividends and interests accruing from such public funds so to be pur-
chased shall be appropriated, applied and disposed of for the improvement of the remaining
part of the said clergy reserves, or otherwise for the purposes for which the said lands were so
reserved as aforesaid, and for no other purpose whatsoever, save only so far as it may be
necessary to apply the saie, or any part thereof, in or towards defraying the expenses of
or attendant upon any such sale or sales as aforesaid, and which appropriations shall be so
made in such manner, and from and for such special purposes as His Majesty from time
to tinie shall approve and direct:" And whereas, in pursuance of the said last-recited
Act, the Lieutenant-governor for the time being of this province, with the consent of the
Executive Council, bath, in pursuance of instructions for that purpose issued by bis late
Majesty King George the Fourth, through one of His Principal Secretaries of State,
effected sales of divers parts of the said clergy reserves: And whereas by an address to
both Houses of the Provincial Legislature, bearing date on the day of

last, Lieutenant-general Lord Aylmer, Knight Commander of the
Most Honourable Military Order of the Bath, did signify to both the Houses of the Pro-
vincial Legislature His Majesty's most er, acious invitation to consider how the powers
given to the Provincial Legislature by the Constitutional Aet to vary or repeal that part of
its provisions which relates to the lands allotted and appropriated in this province for the
support and maintenance of a Protestant clergy could be called into exercise most advan-
tageously for the spiritual and temporal interests of His Majesty's faithful subjects in this
province. Now, therefore, be it, and it is hereby enacted, &c. &c. that so much as is herein-
before recited of the said Act of the British Parliament, so passed as aforesaid in the 3lst
year of the reign of his said late Majesty King George the Third, shall be and the saine is
hereby repealed.

And be it further enacted, that from henceforth no grant heretofore made by or on the
behalf of His Majesty, or any of His royal predecessors, of any lands situate within this pro-
vince shall be or be deemed invalid or ineffectual, or be liable to be impeached, vacated or
set aside by reason that any such grant did not contain a specification of the lands allotted
or appropriated for the support and maintenance of a Protestant clergy, in respect of the
lands thereby granted; but every grant of lands within this province heretofore made by or
on behalf of Ris Majesty, or any of His royal predecessors, in which any such specification
may have been omitted, shall henceforth be, and shall be deemed and taken from the day of
the date thereo', to have been as valid and effectual in the law as though such grant had
contained the specification aforesaid.

And be it further enacted, that all the lands heretofore appropriated within this province
for the support and maintenance of a Protestant clergy now remaining unsold, shall be and
the saine are hereby declared to be vested in His Majesty, His heirs and successors, as of
his and their original estate, absolutely discharged from all trust for or for the benefit of a
Protestant clergy, and of and from ail and every the claims and demands of such clergy
upon or in respect of the same.

And be it further enacted, that all and every the tenants or tenant of the land so demised
as aforesaid by the said corporation shall, and they and each of them are and is hereby
required to attorn, and during the remainder of the teris by such respective leases granted,
to pay the rents thereby respectively reserved to His Majesty, His heirs and successors, or
to such person as shall by His Majesty, His heirs and successors, or by the Lords Commis-
sioners of H is Majesty's Treasury for the time being, be appointed to receive the same.

Provided alwavs, and be it further enacted, that nothing herein contained shall take away
or affect, or be construed to take away or affect, the right or titie of any person or persons in
or to any lands which may by any such person or persons be holden or enjoyed, or which
any such person or persons may claim to hold or enjoy by virtue of any sale, alienation,
conveyance or contract, made, accepted or entered into in pursuance of the |above-recited
Act of Parliament passed in the 7th & 8th, year of bis said late Majesty's reign, but that
every such sale, alienation or contract shall be as valid and effectuai in the law, and shall
hîenceforth have and continue to have the sanie force, virtue and effect, asifthis present
Act had not been made.
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To THE KING'S MOST EXCELLENT iMAJESTY.

May it please Your Majesty,
WE, Your Majesty's faithful and loyal subjects, the Commons of Lower Canada, assem-

bled in provincial Parliament, deeply impressed witli the necessity of the concordance and
harmony that ought to prevail between the several branches of the legislature of the province,
for promoting the happiness, the welfare and the good government of its inhabitants, have
taken into mature consideration the circumstances connected with the constitution and com-
position of the Legislative Council of this province, as established by the Act of the Parlia-
ment of Great Brtain, in the 31st year of the reign of your late Royal Father, our august
sovereign of blessed memory, have considered it as our duty towards Your Majesty, as the
supreme head of the British Empire, and paternal chief of the peuple who compose.it,
towards ourselves, as representing one of the most loyal of those people, and towards the
general interests of the empire-

Most respectfully to represent,
That the Legislative Council of this province has not at any period of its existence given

proofs of that spirit of independence, and community of interests with the inhabitants of the
country, which could alone ensure that harmony in the proceedings of the Government, and
give in particular to each of its branches that degree of confidence of public opinion, which
is requisite to produce that effect.

That it could not be otherwise when it is considered that the original constitution of that
body, and its renovation, in proportion as vacancies occurred, has been at the disposal of the
Crown, at the recommendation of the Provincial Administrations, most frequently interested
mn surrounding themselves in that second branch by public functionaries, or by other indivi-
duals known to be advocates of the measures of the Executive, and who becanie thus clothed
vith a legislative inviolability. No bounds were given to those appointments, and they were

thus made in ¿reat majority from amongst those who were the least connected with the
country, either in point of permanent interest, of services rendered to their fellow citizens, or
of the esteem in which they were held. Hence the whole body became isolated froni the
people, none of the great interests of whom it represents.

That the existence of this evil, which has for a long time formed the subject of the re-
monstrances of the inhabitants of this country, has induced us to search after a remedy, so
that the Provincial Government might be re-constituted upon bases which may at the saine
time coincide with those imitations of the Metropolitan Government, which it was evidently
the intention of its Legislators to introduce in the Canadas, and at the same time present
that practical analogy, the results of which were, no doubt, not less their desire to introduce,
and without which an apparent imitation in forms alone would only produce a still
greater anonaly.

Although we have no hesitation in stating our opinions as to the means of remedying
this constitutional defect in our Government, as forming the basis of our humble representa-
tions to Your Majesty; and although we do consider that all the interests of the country are
fully and equally represented in the third branch of the Legislature, yet those to whom a
defective system of Government bas given an unconstitutional preponderance, might
make a handle of it to cause the expression of our opinion not to be looked upon as that
of the population in general, and by the operation of the saine system, the representations
of imterested public functionaries and of privileged persons in the colony might reach
Your Majesty's Government, carrying the same veight as those of Representatives freely
elected by the whole people. This danger, added to the wide local distance, might cause
measures, adopted in the United Kingdom with the best intentions, but without practical
and local knowledge, to be discordant with the true interests of the province, and even to
hurt those interests in essential points.

We therefore presume hunmbly to represent, that in case Your Majesty should be con-
vinced of the difficulties that have been exposed, there would be the certain neans of pre-
venting them by placing the people of the country in general in a situation to express their
opinion, and to recommend proper modifications, through delegates freely and indiscrimi-
nately chosen for that purpose by all classes, and out of all classes of the community, so as
to be in harnony with the interests of the province and with those of Your Majesty's
Government, which cannot be separated from each other. Such a body, constituted in
virtue of an Act of Parliament of the United Kingdom, to whom they would have after-
wards to make a report of their labours, would, whilst it could be no disparagement to the
supreme authority of the èmpire, be in unison with numerous examples in t he free institutions
of this continent; with réspect to which, it has often been declared, that England desired to
leave nothing to be wished for by the inhabitants of these colonies.

A general assembly of that kind vould prove to be a faithful interpreter of all themnterests of the Colony taken collectively, including those which it was the intention to
be caused to be represented by the Legislative Council, and those which that body claim
to represent. ' Those interests would in effect possess therein all their weight, and all their
legitimate influence. Unless, indeed, whilst the executive branch of the Colonial Govern-
ment represents the interests of the Metropolitan State, there ought to be also another
constituted branch out of the country, and compounded of elements without any affinity
with the varied interests and feelings of those who inhabit it.
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In case Your Majesty should not consider it proper at this time to adopt such a measure,
we will not take upon ourselves, in stating the resuit of our deliberations, to determine
whether the entire abolition of the present Legislative Coincil of this province, and the
assimilation of its government to that of several of the adjacent colonies, would tend to
cause peace and harmony to be re-established in the conduct of affairs. The people of the
country, if they had an opportunity of being legally constituted for that purpose, vould
be the best judges to decide this weighty question. W 'e therefore proceed upon the sup-
position that an iiiteriediate branch may, in certain cases, produce more inaturity in the
deliberation and examination of Bills, than if onlv one body vere called upon to assent to
them ; at the saine time, circumstances of rare occurrence miight happen, in which the
popular representation might, for the moment, contravene the interests of the body of
their constituents, and that those interests miglt be cherislhed in the second branch, and
guarded, until the wishes of the people were more fully expressed, either by more decided
representations or by the means of new elections.

The second brancl, as actually in existence, is in no way connected, in the majority of
its members, with the superior and permanent interests of the country ; is not adapted to
fulfil that end ; and even putting the case, of which as yet there has been no example, that
a provincial administration vere to send to it a majority of men of opposite principles, the
following administration, or perhaps the sanie, night very soon hasten to recompense the
body in such a way as to ensure its approbation of their neasures.

The habits, the climate, the newness of the country, the clangeability of fortunes, the
division of estates, and the laws which facilitate it, are obstacles to the existence of a per-
manent aristocracy; so that an lereditary legislative body, with the powers of the House
of Lords, would be simply an impossibility in Canada. Landed property being here alnost
wholly owned in smail lots by the mass of the people, it would be impossible to make
a choice so as to form a permanent Legislative Council, even supposing it to be a numerous
one, of men, who in their own persons, would present an essential portion of the existing
means and capital of the country; much more, they could not counterbalance in impor-
tance, and in wealth, any one single county of the province; and even supposing that such
a body could be collected, the above-mentioned circumstances would very soon bring it into
decay. In fact, several persons heretofore called to the Legislative Council, and who we
nay reekon then possessed a large and permanent interest in the country, have sinice found
themselves entirely destitute of fortune.

As to the idea of perforce creatinîg an aristocracy through the medium of law, either by
endeavouring to establish, upon a systeni of substitutions (entails), or otherwise, a state of
things which the moral and physical circumstances in ivhieh the country is placed forbids,
or by making provision out of the public funds for legislators for life, and without respon-
sibilty, it is one that is so cor \dictory to the known ideas of the constitution of England,
as a practical niodel to go by, snaf your faithful and loyal subjects who now most respectfully
address Your Majesty, do not tlink it necessary to dwell upon it.

A pecuniary qualification required in the persons called to the Council, if the choice
of them be left to the Executive, would not probably produce any perceptible change in
the composition of the body, with relation to the nature of the varous other portions of
our colonial institutions. The appointments must, in that case, necessarily be made upon
the recomnendations of governors, who, being only transitorily in the country, and not
having in their power to become properly acquainted iviti the inhabitants of the country
until after a long residence, most frequently have recourse to irresponsible advisers in the
colony. The persons who are qualified being much fewer in number than those who
vould have to be chosen, the result would be, that the worst w'ould be chosen of those,

and that the supposed qualification would only serve to legitimate the abuse, and to render
its disappearance more difficult. Then, although each of those who were called to the
Legislative Council night be capable of laving a seat there, the majority would col-
lectively have been chosen in an exclusive sense, and froma among such as had the fewest
relations of interest and feeling with the people. We should see, as we have in times
past, this body, far from being attacmed to the country and making part of it, representing
only favouritism, monopolies and privileges; and through its unconstitutional indfuence
upon the march of public affairs, perpetuating that tendency of the men in power in the
province to oppose themselves to every measure demanded by the people, and creating and
mantaining a separate interest, and feelings of distrust, and even hostility, in the minority,
instead of labournng li conjunction with the House of Assembly to unite ail the inhabitants
of the country by means of an uniformity of views and institutions, possessing the same
confidence in Your Majesty's Government. The abuse here pointed out is, as ve humbly
conceive, sufficiently exemplified in the present composition of the Legislative Council ;
the appointments made in the last few years having only in a small number a relation with
the mass of the people generally, whilst the majority lias beenl such as ive have supposed it
would continue to be along with a pecuniary qualification.

There only remains, may it please Your most Gracious Majesty, the principle of election
to rest upon, as being capable in practice of presenting an analogy with the second branch
of the Legislature of the United Kingdom.

We entertain no doubt of the result of the adoption of this principle, if the election
depended upon a numerous body of electors, composed of the best ingredients, and the
bests interests of the colony ; and if the choice were confined to persons possessed of
a certain easy degree of fortune, Without, however, raising that qualification so high that
such choice could only be made in any case but out of a small numaber of eligible persons.

The
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The best effects miglit be expected from a legislative body constituted upon those bases,
if, whilst its principle of action was found in the interests of Your IMajesty's subjects in this
province as a general and common motive, it found itself, in its formation and its proceed-
ings, independent of the popular assembly. It vould undoubtedly be thus with the above
qualificationis, and with a different mode of renewal, so as to give more permanence to the
body that is now in question.

It is upoi these several considerations that we most respectfully submit the following
details:

That an elective Legislative Council be established, chosen by land-holders, having net
annual income of 10 /. in the country, and 20 1. in cities; and who have been residents for at
least one year within the circle wlere the election takes place.

The eligibility to be restricted to the subjects of Your Majesty having attained the age of
at least 30 years, residents in the province, and having resided therein at least 15 years, and
possessing an annual freehold income arising from property situated within the province, of
at least oo 1. for those elected for the country, and of at least 200 /. for those for the cities
of Quebec and Montreal.

The duration of the body to be limited to six years ; the renewal to be made by one-sixth
part every year; it being to be determined during the first five years by lot, which of the
nembers chosen at the general election shall have to retire. When there shall happen to be

any vacancies, those who succeed theni to be members only for the period which would have
remained to their predecessors.

The number of the members to be equal to that of the counties, cities and divisions thereof,
or other circles, sending members to the House of Assembly, with the exception of boroughs,
whose population does not amount to 2,000 souls, who would only have to vote in the coun-
ties of whicl they make part; so that the number of councillors would be nearly half of that
of the memnbers of the Assembly.

The speaker or chairman of the body to be chosen by the niembers, subject to the appro-
bation of Your Majesty.

The judges to be ineligible, as well as the clergy.
The members of the present Legislative Council not to belong to the new Council, unless

they are elected ; yet, nevertheless, should Your Majesty in Your gracious royal intention
think proper to retain them therein, they should only be considered as supernumerary
members, and would have to justify their qualications in landed property, and resign their
places of profit.

The Legisiative Council not to be subject to dissolution.
The members not to accept, otherwise than by Bill, places of profit or honour during good

pleasure, exceptng those of justice of the peace and in the militia, nor become accountable
for public money, nor receive any from the Executive Government, under whatever denomi-
nation, without subjecting themselves to re-election.

The individuals who offer themselves as candidates, to make oath as to their qualifica-
tions ; if the candidates are not present, three electors nust make affirmation as to that
qualification to the best of their knowledge. The members elected shall, before they take
their seats, take the saie oath, and shall be bound to renew it at all times, upon order of
the body.

When it happens that members are elected at the saine time both for the Legislative
Council and for the Assembly, they shall make choice of either one or the other of the
Houses within a prescribed time.

We cannot close our present humble Address to Your Majesty without expressing how
much we should have desired to,have received the particular statement of the views of Your
Majesty's Government on this important subject, as announced by the Right Hon. Lord
Viscount Goderich, Your Majesty's Principal Secretary of State for the Colonies, in his
Despatch of the 7th July 1831, addressed to his Excellency the Governor-in-chief of this
province, and that the saine lias not yet been communicated to us, so-as to aid us in our
endeavours to remedy an acknowledged and instant evil.

Wherefore we, the faithful subjects of Your Majesty, do most humbly pray, that Your
Majesty will be pleased to take these our representations into Your gracious and favourable
consideration, and grant such remedy therein as to Your Majesty in Your wisdom May seem
proper.

And as well from inclination as from a sense of duty, we shall not fail ever to pray for
Your Majesty's sacred person.

House of Assembly, Quebec,1 (signed) L. J. Papineau,Wednesday, 20 March 1833. f Speaker of the House of Assembly.

To THE KING's MOST EXCELLENT MAJESTY.

Most Gracious Sovereign,
WE, Your Majesty's dutiful and loyal subjects, the Legislative Council of the Provinceof Lower Canada in Provincial Parhament assembled, having had under our serious con-

sideration the dangerous and unconstitutional proceedings adopted by the Assembly, areimpelled by a sense of duty to Your Majesty and Your Majesty s faithful Canadian people,humbly to approach Your Majesty's throne with a representation of the alarming posture85. B 'B 4 of
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of the affairs of this province, and our earnîest supplication for imn:ediate and effectual
relief.

From the enviable state of peace and prosperity to which we lad attained under the
constitution bestowed upon us by Your Majesty's Royal Father and the Imperial Parlia-
ment, we are approaching to a state of anarchy and confusion. Unceasing attempts are
made to destroy the confidence which has hitherto subsisted between the subjects of' Your
Majesty of different origin and language; the interests of agriculture and commerce, and
the wants of the people, are neglected for the advancement of the cabals of party. Your
Majesty's representative is falsely charged with partiality and injustice, in the exercise of
the powers confided to him. Your Majesty's officers, both civil and iilitary, are deliberately
libelled as a combined faction, actuated by interest alone to struggle for the support of a.
corrupt Government, adverse to the rights and wishes of the people; and this unmerited
abuse, we add with reluctance, lias for years past been as frequent within the walls of the
Assemibly as without. Nor can it be doubted that this system lias been adopted vith a
wicked intention to degrade the local authorities in the eyes of the people, and thereby
ultiniately to render them powerless and inefficient for the support of Your Majesty's
Government in this province.

Every thing indicates a continuance, if not an increase, of the evils which we have briefly
enumerated ; for while Your Majesty's courts of law are accused and defamed, a competent
tribunal within the colony, to which they might appeal for trial and vindication, is refused,
whereby a timid instead of a fearless and independent exercise of their functions is to
be apprehended: and, with a view to the completion of its designs, the Assembly has
ventured on the daring step of addressing Your Majesty to render the Legislative Council
elective.

The crisis at which we have arrived is pregnant with consequences of the deepest interest
to the happiness and welfare of Your Majesty's subjects in this province; and at sucli a
moment it would be crininal in the Legislative Council to withhold from, Your Majesty the
frank and candid avowal ofits sentiments.

The efforts of the Assembly have been obviously directed, for several years past, to the
attainment of pover and influence at the expense of the Crown, and in direct violation of
the constitutional rights and privileges of the Legislative Council. In illustration of this,
we respectfully advert to the persevering endeavours of that House to obtain the entire
control and disposal of all the provincial revenues and income, refusing, at the saine time,
to make any adequate permanent provision for the expenses of the civil government, and to
provide for the independence of the judiciary; to the conditions and restrictions annexed to
the votes of certain sums contained in the Bill of Supply sent up during the present session,
which strike at the existence of Your Majesty's prerogative to appoint to ail otfices of
honour or profit in the colony; -to the claim advanced by the Assenbly tQ preserve this
extensive and important part of Your Majesty's dominions (in which there is room for,
millions of inhabitants) as a colony, to be settled only by Canadians of French origin and
descent, contrary to the just and manifest rights of Your Majesty's natural-born subjects;
and, lastly, in the attempt to induce Your Majesty to adopt a measure vhicl would destroy.
the equilibriuni of the constitution, by substituting an Elective Council for the intermediate
branch established by law. In reference to the pretension last noticed, we humbly entreat
Your Majesty's attention to the undeniable fact, that in proportion as Your Majesty lias
graciously been pleased to inîcrease the constitutional veight and efficiency of the Legis-
lative Council, by the addition of members unconnected with the local administration, and
largely taken froni the Assembly itself, the efforts of that House for its entire abolition have
beconie more and more violent and daring.

That the constitution of goveranient established in this province, under the Act passed
in the 31st year of tlhe reign of his late Majesty King George the Third, c. 31, lias been
efficacious in promoting the welfàre and happiness of the inhabitants thereof, and in con-
firming their attachment to the British throne, are facts powerfully attested by the peace-
able submission of the people to the laws, and the readiness witi vhich they have on ail
occasions defended the province against foreign aggression, as well as by the petitions laid
at the foot of the throne in the years 1814 and 1828; and the addresses, at those periods, of
the Assembly itself, in which they entreated his late Majesty and the Imperial Parliament,-
" to maintain the inhiabitants of Canada in the full enjoynent of the constitution as esta-
blished by law, without any change wlatsoever."

It was in the year 1831, after the general election for the Assembly now in session, and
when some grounds of complaint against the local administration were in course of being
redressed by the interposition of the Imperial Parliament, that a desire for a change in the
constitution was first openly avowed in that body; and it is matter of astonishnent, that a
violent and reckless party in that House should be able to induce a majority of its inembers
ito an attenipt to destroy a forni of governmiient, unider which Your iMajesty's Canadian
people have enjoyed a state of peace, security and contentnent scarcely exceeded in any
part of the world, and against ivhich no considerable portion of the people have yet formally
conplained.

While, therefore, the Legislative Council desire not to conceal from Your Majesty the
actual state of the province, they are far from believing that the great body of the people
yet participate in the.viewvs and wishes of the majority of the Assembly; but in a commu-
nty in which education lias made so little progress, even the well-disposed, though lappy
and contented, are too liable to be misled by the factious and designing.

•The
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• The constitution enables Your M ajesty to uphold an independent branch of the legisla-
ture by a judicious selection of the members chosen to compose it, and we venture, with
all humility, to state to Your AIlajesty, that a branch so chosen is essential to maintain Your
Royal prerogative, to maintain the connexions which happily subsist between this colony
and the niother country, and to give sccurity to a numerous class of Your Majesty's sub-
jects of British origin, now numbering about 150,000 souls scattered over the province,
whose interests cannot be adequately represented in the Assembly, seven-eighths of the
menbers whereof are of French origin, and speak the French language.

It is under the circunstances above described that the Assembly have proposed to Your
Majesty to abolish this House, and to substitute in its place a counicil, to be elected by
proprietors of estates of ol. annual value ; a measure well conceived to further the desired
object of obtaining a legislative body, in all respects the counterpart of the Assembly, inas-
much as that would virtually embrace the whole constituency of the country.

Having maturely considered, we trust without-improper bias, the nature of the altera-
tion in the constitution proposed by the Assenibly; we entreat Your iMajesty duly to weigh
the opinion which we now huinbly submit, as to the fatal consequence whicl may be ex-
pected to result from such a change. Its more immediate effects would be to render all
offices in the colony elective; to unsettle the minds of Your Majesty's subjects of British
origin, respecting the security of life and property which they-now enjov, to prevent their
further incrcase througli emigration, and to sever the ties which bind the colony to the
parent State; while its ultimate result would bring into collision the people of Upper and
Lower Canada, and drench the country with blood ; for it is our solemn conviction, that the
inhabitants of Upper Canada will never quietly permit the interposition of a French republic
between that province and the ocean.

When the leaders of the Assembly in the year 1831 first openly declared themselves
against the constitution, they found means of inducing a member of this House to pioceed
to Enrland, for the sole avowed purpose of supporting the petitions tf the Assembly to
Your'?Majesty, and they have since, from year to year, procured the prolongation'of his
mission. We humbly submit that representations made by this gentleman to Your Ma-
jesty's Government, ought to be received with extreme caution, because the Legislative
Council have never assented to his mission; have never had official communication of any
instructions given to him, or of despatches received from him, and he has committed a
gross breach of the constitutional rights of this House, by receiving a large annual salary
from the Assembly, knowing the same to be without sanction of law, paid to him out of
the public money, advanced-upon the single votes of that House, for defraying its ordinary
contingent expenses.
• Under all these circumstances, the Legislative Council earnestly beseech Your Majesty,
to take into your most serious consideration the present alarming posture of affairs in Your
Majesty's once happy province of Lower Canada, to be graciously pleased to adopt such
measures as in Your wisdom will tend to tranquillize the mmd, to maintain the constitutional
rights and liberties of all Your Majesty's subjects therein; and thus guarantee the perma-
nence of the existing connexion between the colony and the parent State.

Signed by Order,
(signed) J. Sewell, Speaker.

. • Cory of a DESPATCH froni Mr. Secretary Stanley to Lord Alymer;
dated Downing-street, 6 June 1833.

My Lord,
I n AVE the honour to acknowledge the receipt of your despatches of the numbérs and No. 100, Nov. 29,

dates noted in the margin, relative to the expulsion of Mr. Mondelet from the House of 1832.
Assembly, and to the grounds on which you had declined to issue a new writ. No. 105, Dec. 27,

I have likewise to acknowledge your despatches, No. 30, of the 29th March last, report- 1832.
ing the rejection by the Legislative Council of the Supply Bill sent up by the House of No.127, March 2o,
Assembly; Nos. 29, of the 27th Marci, and 33, of the 5th April, transmitting Addresses 1833.
to the King from both Houses of the Legislature, and your despatch, marked " seþarte,''
of the 31st March 1833, enclosing an Address to His Majesty from certain inhabitants of
Montreal, respecting the alteration of the constitution of Loiver Canada as established by
31 Geo. 3, c. 31.
* I propose to refer to all these topics in a single despatch, because, thougli in themselves
apparently unconnected with each other, they bear a relation unhappily too perceptible 'to
those*who have studied the political discussions vhich have so long distracted the councils
of Lower Canada.

I am, in thé first place, to signify to you my entire approbation of your Lordship's con-
duct in declining to affix your name to the new writ for the election of a Member for«the
county of Montreal, in the room of Mr. Mondelet, whose seat had' been * declared vacant
by a-vote of the House of Assemably. .Were 1 disposed to qualify in any measure this
approbation, it would be to express my regret that an extreme though not unnatural
degree of caution, should have led you to acquaint the House that yôu had'réferred. the
matter to the consideration of the Secretary of State, and that, sanctioned by the opinions
and advice of those whom youihad very properly consulted, you should -not at oice have
taken upon yourself to announce the decision which your knowledge of the British con-
stitution had led you sb correctly to form. · It is unnecessary for me to comment upon the
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tone and language adopted by the House of Assembly, in which they presume to dictate
to the King's representative the occasion and the period at which, in their opinion, he
ought to exercise the Royal prerogative of dissolution, and hold forth the menace of
ceasing to communicate with him " until lie should have made reparation for a breach of
their rghts and privileges." My present purpose is to express the sentiments of the King's
Government, as to the assumption by the House of Assembly of "rights and privileges"
wholly repugnant to the practice and principle of Parliament, and incompatible with the
maintenance of the British constitution. Such an assumption I have no hesitation in
declaring the caim, on the part of the Assembly, to vacate the seat of Mr. Mondelet, in
pursuance of a forced construction of a resolution of their own House, notwithstanding thé
"surprise," which tiey express " that your Excellency should not have known that your
signature to a writ of election was simply and purely a ministerial act."

That your Lordship would not, except upon weighty considerations, desire to limit the
authority of the flouse of Assembly over its own members, is sufficiently apparent, from
your not having hesitated to sign the warrant for a new writ upon the expulsion of
MWr. Chiistie ; a proceeding upon the merits of which I am not called upon and feel no
desire to express my opinion. Assuming that the powers of the House of Assembly are
in all respects not only analogous, but equal to those of the British House of Commons,
I deem it not only difficult, but unsafe, to attempt to prescribe the bounds within which
such a body should exercise the right of restraining and punishing their own members;
and to the discretion of the Bouse of Commons it has been well and wisely left, by the
practice of the constitution, to decide upon the degree of criminality in a member which
should call for the highest degree of punishment in their power to inflict, the disgrace of
expulsion, as unworthy to belong to their body. But as the prudence of the House of
Commons has rarely, if ever, pernitted them to carry to a faulty extreme this power, thus
wisely left indefinite, so their knoivledge of the British constitution and of what was due
to the privileges of the other branches of the Legislature, bas preserved them from the
fatal error of arrogating to themselves the monstrous right of giving to their resolutions
the force of law. The House of Commons undoubtedly possesses and exercises every day
the right of interpreting and expounding, by resolutions of its own, the laws which regulate
the rights of candidates and electors in certain cases and according to certain forms, which
thenselves are regulated, not by resolutions, but by Act of Parliament; but it neither pos-
sesses, nor bas ever claimed to possess, any right, authority or power, without the consent
of the Crown and the Bouse of Peers, to make laws relating either to the qualification or
disqualification of electors or of candidates, or rather to effect their objects by resolutions
only. Examples are numerous, and of recent date, in which restrictions analogous to those
sought for by the House of Assembly, have been imposed by the authority of Parliament;
but they have always been by Bill, and never have been even sought to be obtained by reso-
lutions of the House of Commons. That so extravagant an assumption should be made by a
body like the Bouse of Commons, well acquainted with its own rights, and equally acquainted
witi the rights of others, is not to be contempated; but I believe I am warranted in saying
that if the Speaker, in the exercise of his ministerialcapacity, should be called upon to issue
a warrànt for a new election, in consequence of a member being unseated or an illegal
resolution, the duty would devolve upon the Lord Chancellor to take notice of the cause
of vacancy as recited in the warrant, and, on the ground of illegality, to refuse to aflix the,
great seal to the new writ, as your Lordship bas in this case very properly declined to give
your sanction to the issuing of the warrant. The House of Assembly, indeed, appear, from
the course which they have adopted on former occasions, to have considered the right
which they claimed to be at least doubtful; and although I have assumed throughout
this despatch, that the case of 1dr. M% ondelet fell strictly within the terms of their reso-
lution, I cannot but say that the instance, so far as I collect the case from the documents
furnished to me by your Lordship, appears to have been most unfortunately selected for the
first experiment of their right.

Your Lordship will understand me as separating altogether the justice of the general
principle, that persons accepting offices of eniolument under the Crown should be subjected
to the judgment of their constituents, from the claim set up by the Assembly to effect this
object by their own resolutiôn; and while I am happy to express my complete approbation
of your Lordship's refusal to sanction a claim so subversive of the balance of the constitu-
tion, and ultimately so dangerous to the liberty of the subject, I shall defer until a future
occasion the expression of any opinion as to the propriety of assenting to any Act which
may be passed by the Legislature of Lower Canada for carrying into effect the object of sub-
jecting members accepting offices under the Crown to a new election.

It is with great regret that I perceive, in the terms of the Supply Bill recently sent up by
the House of Assembly, and rejected by the Legislative Council, a similar manifestation
on the part of the former body of a desire to monopolize to themselves the whole power
and authority of the government. The conditions annexed to the grant of many of the
items in the Supply Bill, are altogether unprecedented in point of form, and without any
precedent in substance. Conditional grants are not infrequént ia Acts of Assembly, but
the terms in which money is voted, have been invariably embodied in distinct and sub-
stantive enactments, instead of being attaclied'in the shape of notes to successive items,
as* in the present case. This distinction -is not without real importance, because, by
adhering to the more usual form, the Legislature would have admitted, or rather invited,
under each head a distinct consideration, first in Committee of Supply, and then.in suc-
cessive stages of the Bill, of the grant itself, and of 'the condition to which it was sub.
jected.
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hi so far as the Supply Bill imposéd upon the diffèrent grants it contained, conditions
of a pecuniary nature, or conditions for the performance of specific services in return for
the sums voted, they are not unconstitutional in sùbstance. It is a matter of constant
occurrence in the colonies, and as I conceive in Parliament, that in voting money for the
public service, stipulations of this nature should be made for the public benefit. On the
other hand, the various conditions which require that certain officers should not be memb'ers
of the Executive or Legislative Councils, must be considered (in Parliamentary language)
tacks, the effect of which is to introduce changes in the law, by the decision of a single
branch of the Legislature. To* tack to a Bill of Supply demanded by the exigencies of
the State, a clause or enactment not properly connected with it, in order to compel the
Crown, or the Upper House, to make their choice between the loss of the supply, with all
the consequent mischiefs on the one hand, or the adoption of a measure which they dis-
approve on the other, is a practice which, though formerly attempted in this kingdom, has
been long since discontinued, as directly tending to wrest from the King and the Peers their
share in the general legislation of Parliament.

I cannot therefore but think, that even had the consideration of the very serious incon-
venience which will be sustained from the loss of the Supply Bill, induced the Legislative
Council to sanction the Bill of this year in the form in which it left the House of Assembly,
His Majesty could not have been advised to sanction the enactment. It remains, there-
fore, to consider in which way, and to what extent, the inconvenience can be mitigated by
the application, to the more pressing exigencies of the service, of the revenues within the
province at His Majesty's disposa]. Iaving referred to the law officers of the Crown
your Lordship's despatch of 29tlh March last, No. 30, with reference to the absolute or
conditional surrender by the 1 & 2 Will. 4, c. 23, of the revenues raised under the
14 Geo. 3, c. 28, I have to acquaint you, that those officers are of opinion, that the effect
of the Act 1 & 2 Will. 4, c. 23, is at once, from the time of passing the Act, and. vithout
qualification, to place at the disposal of the Legislature of the province the appropriation*
of those revenues vhich the previous Act 14 Geo. 3, had raised and placed at the disposai
of the Government, through the medium of the Treasury. Any application, therefore, by
the Treasury, of those *revenues vhich have accrued due since the passing of the
1 & 2 Will. 4, appears to be no longer in the power of the Lords of Treasury or any
other of the officers of the Crown; and if it should be thouglit desirable to resort again to
the provisions of the Act of 14 Geo. 3, it cannot be legally done without a repeal of the
Act 1 & 2 Will. 4, c. 23.

The fund, therefore, which remains at the disposal of the Crown, is limited to that
levied under

Provincial Act, 35 Geo. 3 - - - - - --- £.5,000
Ditto - - - 41 Geo. 3 - - - - - ---- 5,600
Net produce of casual and Territorial Revenue, including Land and

Timber Fund - --- - - ---- 4,500

Which may probably be considered to amount to - - - £.15,100

These sums your Lordship will apply, as far as they will meet the charge, to the payment
of the officers enumerated below:

No. 1. Governor -- - ---- £.4,500
Provincial secretary - ---- 400
Governor's ditto - - ---- 500
Attorney General - - ---- 300
Solicitor General - - ---- 200

No. 2. Chief Justice 1---
Ditto - - Montreal -- 1200
6 Puisne Judges, 9001. each - - 5,400
3 Provincial Fudges -- 600
Judge Vice Admiralty Court - -- - 200

9,900

15800

Or if your Lordship should deem it more expedient to appropriate for this object only
sucli an amount as shall provide for the salaries of those officers until the period when the
Provincial Legislature shall again re-assemble, and have an opportunity of reconsidering
the case, your Lordship is authorized to appro riate the balance remaining after the pay-
ment in part of those officers whose names ave been enumerated in the list already
given, to such other branches of the public service as might appear to be most incon-
venienced by any delay of payment. I am by no means insensible to the extreme incon-
venience which will be felt in consequence of no provision being made for other objects of
great importance to the internal affairs of the colony; but I feel it to be my duty, notwith-
standing the strong inducements which would suggest a compliance with your Lordship'srecommendation, to withhold my sanction from. any issue out of the military chest, for
services unprovided for by the Local Legislature. The responsibility of the absence of.
such provision must be left upon those who bave incurred it by their unreason3ble preten-
sions. I cannot but feel the greater surprise and concern at the course adopted by the
Assembly, when I consider the liberal and conciliatory spirit in which, in pecumary matters,as vell as in other matters of alleged grievances, His Majesty's Govermment have, of
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late vears, invariably met their complaints. lis Majesty lias inanifested every disposition
to throw himself upon the loyalty and attachient of his Canadian subjects. le bas
directcd the fuliest explanations to be laid beforc theni with respect to the expenditure of
the revenues at his own disposal ; and lie lias displàyed a confidence which nîow, unliap-
pily, appears to have been iispl)aced, in the just intentions of the Ilouse of Assembly, by
placing unconditionally, at their own disposal, a large portion of the Crown revenues, on
the distinet understanding, and in the entire conviction, that when by this liberal con-
cession all grounîds of jealousy should he removed, they would enable His Majesty to
place the judges, and the higher officers of the State, in that condition of pecuniary
independence upoi an annual vote, whicli is essential to the due administration of justice,
and to the true interests of the province. I shall offer no comment upen the spirit
in which His Majesty's gracious offer and liberal concessions have been met by the
Assenbly.

I have received and laid before His Majesty the Address of the Legislative Council.
His Majesty receives with satisfaction the expressions of lovalty and attachmrnent to the
Constitution which are contained in this Address, and he is readily induced to believe the
assurance, that the great body of His Canadian subjects do înot participate in the views of
those hvlo would be desirous to effect extensive changes in the fundanental institutionîs
of the country; yet His Majesty cannot but vish that in laying at the foot of the Throne
the expressions of tlheir own feelings of loyalty and attachmenît, tley had abstained from
using, with relerence to the other branci of the Legisiature, language less teniperate in its
tone than is consistent with thxeir own dignity, or calculated to mîaintan or restore a good
understanding between the two bodies. NIore especially His Majesty laments the intro-
duction of any word which should have the appearance of ascribing to a class of His
subjects, of one origin, of views at variance with the allegiance which they owe to His
Majesty. On all classes alike His Nlajesty relies for a cheerful obedience to the laws.
To all classes lie will ever extend lis paternal protection; and the Legislative Counicil may
rest assured, that He will not fail to secure to all the constitutional rights and liberties whicli
they enjoy by their participation in British institutions.

I have also laid before the King the Address of the House of Assembly. I cannot pass
over this document without observation. The object of this Address is, to pray His
Majesty to sanction a National Convention of the people of Canada, for the purpose of
superseding the Legislative authorities, and taking into their consideration, in which of two
modes the constitution of Canada shall be altogethier destroyed: whether by the introduc-
tion of the elective principle, or by the entire abolition of the Legislative Council. On the
mode proposed, Il is Majesty is willing to put no harsher construction thanl that of extrene
inconîsiderateness. To the object sought to be obtained, Ilis Majesty can never be advised
to consent, as deeming it inconsistent with the very existence of monarchical institutions:
to every measure which nay secure the independence and raise the character of the Legis-
lative Council, lis Majesty vill be most happy to assent. In 1828, a Committee ofithe
Ilouse of Conmions car'efully investigated the grievances alleged by the inliabitants of the
Canadas, and among them, the constitution of the Legislative Council was a matter of
serious deliberation. The Comnmittee reported, that one of the nost important subjects to
which tleir inquiries hîad been directed, was the state of the Legislative Councils in both
the Canadas, and the nianner in whicli those Assenblies had answered the purposes for
which they vere instituted. The Comniittee strongly reconmlnended, that a more independent
claracter should be given to those bodies, that the mnjority of their nienbers should not
consist of persons holding oflices at the plcasure of the Crown, and that any other measures
that might tend to connect more intimately that branch of the constitution with the interests
of the colonies, vould be attended with the greatest advantage. Vithi respect to the Judges,
wvith the exception ontly ofthe Chief Justice, whose presence on particular occasions might
be necessary, the Coinnittee entertained no doubt that they had better not be involved in
the political business of the Ilouse. An exanination of the constitution of the body at that
period and at the present, vill sufficiently show in what spirit His Majesty's Governnmt
have laboured to accoiplish the wishes of Parlianient. 'ie House of Assembly state
correctly, that it lias often been avowed that the people of Canada should see nothing in the
institutions of neighbouiring countries to whicli they should look vith. envy. I have yet to
learn that His Majesty's subjects in Canada entertain such sentiments at present, or that
they desire to copy in a mimonarchical governmnent all the institutions of a republic, or to have
the mockery of an executive absolutely dependent for its existence upon a popular body
usurping the whole authority of the State. I am not prepared to advise Bis Majesty to
reconmrend to Parliainent so serious a step as the repeal of the Act of 1791, whereby the
institutions of this country were conferred separately upon the province of Upper and
Lower Canada. Serious as are the difficulties by vhiich your Lordship's Administration is
beset, they are yet not such as to induce nie to despair of the practical working of the
British Constitutioi ; but should events unhappily force upon Parliament the exercise of its
supreme authority to compose the internal dissensions of the colonies, it would be my
object and my duty, as a servant of the Crown, to submnit to Parliament such modifications
of the charter of the Canadas as should tend, not to the introduction of institutions incon
sistent with monarchical governîment, but to the niaintaining and strengthening the connexion
witli the mother country, by a close adherence to the spirit of the British Constitution, and
by preserving in their proper place, and within their due limits, the mîutual riglts and privi-
leges of all lis Majesty's subjects.

I have, &c.
signied) E. G. Stanley.
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