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TH\E SELECT COMMITTEE appointed to inquire into the state of
the Civil Government of Carada, as”established by the Act 31 Geos
- 1II. and to report their Observations thereupon to The House;
and to whoin several Peririons for an alteration in the present
Government were referred ;—Have examined the Matters to them
referred, and agrecd to the following REPORT : e :

OUR Committee began theirinvestigatio;l into the {State®of thié Civil Government

- of Canada, by cxamining the several Petitions from the Inhabitants of the two
Provinces, which had been referred to them ‘by the House. The Petitions from the
Townships of the Lower Province, signed by above 10,000 persons, complain. of the
want of Courts within their own limits, and of the administration of French Law in’
the French Language; that they are without Representation in the:House of Assembly
in Lower-Canada, and that Emicrants of British origin have been deterred from settling
in the Provinee; and, finally, they pray that a Legislative Union may take place be-
tween Upper and Lower-Canada, ) |

Your Committee then proceeded to examine the Petition signed by about 87,000 Inha-
bitants of Lower-Canada, resident within the Seigneuries, who complain of arbitrary
conduct on the part of the Governor of the Piovince; of his having applied public
money without ]lcgal appropriation ; of violent dprorogations and dissolutions of the Pro-
vincial Parlinment ; and of his having prevented the passing of many wuseful Acts, which
they enumerate. They complain alse, that a Receiver-General had been maintained in
the exercise of his fuuctions for some years after his insolvency was known to the Go-
vernment ; that similar abuses had prevailed with respect to the office of Shexiff. And
it is further stated, that the rights of the Petitioners had been injured by Acts of the
Imperial Parligment, particularly by the Canada Trade Act, and the +ct passed in the
sixth year of His Majesty’s Reign, ¢. 59, affecting the Tenures of Land.

For a further knowledge of the grievances ééxhpiaiﬁeti of, your Committee beg léave
to refer to the Petitions which will be found in the Appendix,

Before your Committee proceed terexplain or to discuss these important subjects, they
think it their duty to state, that Petitions from the Province of Upper-Canada were also
referred to their consideration; the prayer of which Petitions js, that the proceeds
arising from the sale of certain Latids, set apart for a Protestant Clergy, may not-be ap-
plied solely to the use of the Clergy of the Church of England, (the adherents to which
thionghout the Province they state, in contradiction to the representations of Arclideacoin
Strachan, to be comparatively few in number), but that they may be applied to the main-
tenance of Protestant Clergymen of other denominations, and to the purposes of general
etlucation. - . ' . : . ;

- A ’ ) - - As
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4 "REPORT FROM THE SELECT COMMITTEE

As these Petitions appear to comprehend the most material subjects that have of late
agitated the Provinces of Upper and Lower-Canada, yonr Committee 'thought the best
course they could pursue was to examine witnesses as to each Petition in succession ;
and in communicating to the House the information they have received, and the opinions:
they have been-induced to furm as to the Civil Government of Canada, they will treat
of the different subjects, as much as possible, in the order in which they were iu-
vestigated. ,

Your. Committee proceeded to examine into the systemh of Law established in Lower.
Canada, to which their attention was particularly drawn by the Petition from the Town-
ships. Your Committee have examined evidence in great™detail on this subject; from ~~
which they collect, that uncertainty has long existed on poiuts of law relating to the Te-
nure of Real Property in that portion of the Province. It appears that aﬁwrﬂy after
the Cession of the Pravince;-the King of England, in a Proclamation dated the 7th of
October 1763, gw‘ltich will be found in the Appendix), declared, amongst other things,
that “all the Jnhabitants ’qt’ the Province, and all athers resorting to it, might confide in
“ His Royal protection for enjoying the benefit of the Laws of England ; and he an-
nounced that he had ' “given commands for the erection of Cowrts of Judicature, with
an appeal to His Majesty in Council.”

In the year 1774, the first Act of Parliament was “passed, making provision for the
better government of this part of the British dominions. By this Act the English Cri-
minal Law was preserved. . But it was enacted “that in all matters of coutroversy re-
“ Jating to property and civil rights, resort should be had to the Laws of Canada as the-
“ rule and decision, of the same ; and all causes that sheuld thereafter be established in.
% every Court of Justice, to be appeinted within the Proyince, should, with respect to
“ gsuch property and rights, be determined agreeably to the said Laws and Customs of
“ Canada.”  There is, however, one marked exception tothis concession of the Frencli
Law, namely, «that it should nct apply to Lands which had been or should be granted
“'in Free and Common Soccage.” . i ’

i

»
[

After an interval of seventeen years, this Act was followed by the Constitational Act
“""of 1791. The provisions of this important Act have no bearing upon the subject under
our consideration, excepting that it provides, with réspect to Lower-Canada, that Lands
shall be granted in Free and Common Sdccage, if so desired: and further, that such
Grants shall be subject to such alteration as to the nature and 'consequencés of Soecage
‘enure .as may be made by the Provincial Legislature, and with His Majesty’s approba-
tion and assent; but no such aiteration has been made, oL T

Al M ——

- -

On examining inte the application of those provisions in the Prpvince, it appears not
only that doubts have existed as to-the truc inferpretation of them, but that the general
practice of the Colony has been to convey real proﬁel‘ty within the Townships according
to the Canadian forms, and that it bas descended and been subject to the Incidents of
that Law. In the year 1826 the British Parliament passed an Act, which put its own
interpretation-of these Statutes beyond the reach of further dispute, This Act, commonl

_- called the Canada Tenure Act, declared that the Law of England was the rule by whic

N real property within the Townships was to be hereafter regulated and administered.

‘ In oigering any recommendations on_points of so much difficulty and importance, Your

Committee are fully aware of the disadvantages under which they labour, and of their *

inability, from their want of sufficient technical and local information;-to-enterfor-any—

useful purpose into minute and intricate details. They do not however decline to offer

as their opinion, that it would be advantagebus that the ‘declaratory enactment in the

Tenure Act, respecting Lands held in Free and Common Soccage, should be retained ;

that mortgages should be special, and that in proceedings for the conveyance of Land,

the simplest and least expensive forms of conveyance should be adopted, upon the prin-

ciples of the Law of England, that form which prevails in Upper-Canada, being probably,

under all circumstances, the best which could be selected; that a registration of deeds

relating to Soccage Lands should be established as in Upper-Canada, .

’ ¢ Your

*
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ON THE CIVIL GOVERNMENT OF CANADA. a

Your Committee are. further of opinion, that mteans should be found of bringing ihto '
effective operation the Clanse iri the Tenures Act which provides for the mutation of -
tenure, amg‘they eptertain no doubt of the inexpedicucy of retaiving the seigneurial
rights of the Crewn, in the hope of ‘deriving a profit from them. :1110 sacrifice on the
part of the Crown would be trifling, and would bear no proportion te the benefit that -
would result to the Colony from such a caiicession. T T

In addition to these recommendations, it appears to be dgs_i;'able thaig some competent
Jurisdiction should be established to try and decide canses arising out of this description -

- of _property;—and-that-Circuit ‘Courts should be instituted within' the Townships for the
rame purpose: ' L } LI

The Conmittce cannot too strongly express their opinion, that the Canadians of Frenchi
extraction should in no degree he disturbed in the peaceful eujéyment of their religlon,
laws and privileges, as sccured tb them by the British Acts of Parliament; and 8o’ far
from requiring them to hold Iauds on the British Tenure, they thi_nif that when the la/ud‘z‘
in the Seignenriesare fully occupied, if the descendants.of the original settlers shall still
refain their preference to the tenure of Fligf ‘et Seigneurie, they see no objection to
other portions of unoceupied lands in that Proyince being granted to the!}vﬁn that te-
nure, provided that such lands are apart from, and not intermixed with, the" Townships,

-

o

Your Committee ate now desirous of adverting to the Representative System of Lowet
Canada, with respect to which all parties seem to agree that some change should take
place ; to this branch of their enquiry they are desirous of recalling to the recollection
of the House, that under the provisions of the Act of 1791, the division of the Pro- °
vince for the pugmse of exercising the elective franchise, vas entrusted to the Governor;

. and it appears that Sir Alured Clarke took the numerical amount of the population, as
the sole basis on which his calculations were formed, and divided into counties as much
land as was found to contain a given number of inhabitants; on the thickly-peopled
banks of the Saint Lawrence a small district was found to suffice, while in the more
distant parts vasts tcrritorie% were comprehended in one county, in order to obtain the
requived, amount of populatibn ; thus it happens that the Counties of Kent, Surrey, |
Montreal; Leinster andgWarwick, do net, altogether, equal in extent the single County of
Buckinghamshire ; the snill Counties, too, are composed wholly of lands holden as Sei-
gneuries. A Bill actually pass¢d the Assembly, the object of which was to inerease the num-
ber of the Representative Atsdmbly: This Bill did not become alaw ; and it appears to have
been founded upon the same principle, and to have involved the same érror as the origi-
iial Arrangement by Sir Alured Clarke. It has been stated by one of the witnesses, that
under the proposed division, a disproportionate increase would bave been given to the
Representatives from the Saignégm'ies. '

In providing a representative éxstem for the inhabitants of a country which is gradually
compreheniding within its Jimits newly peopled and extensive districts, great imperfections
must necessarﬁy arise from proceeding, in the first instance, on tlie basis of population
only. In Upper Canada, a representative system has been founded on the compound
basts of Territory and Population. Tlhis principle we think might be advantageously
adopted in Lower Canada,

i

One of the obstacles which is said greatly to impede the improvement of the Coun-
tr ZJ is the practice| of making grants of land in large masses to individaals who

" had Held official sit tions in the colong', and who have evaded the conditions in the
grant by which they were bound to provide for its cultivation, and now wholly neglect it.
Although powers have been Jately acquired by the Gﬁmmmex@ estreat these lands, and
although we think that under certain modifications this power may—be advantageously

. used, we are nevertheless of opinion thkata system should be adopted similar to that in
Upper Cariada, by the levy of a small annual duty on lands remaining unimproved and

unoccupied contrary to the conditions of the grant, ,

It
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4 ' REPORT FROM THE SELECT COMMITEE

It now Becomes the duty of Your Committee to advert to the Petitions signed by the
Inkabitants of the Seigneuriés, On the important subjects contained in them, they
thoughtit right to call for explanation from Mr. Neilson, Mr. Viger and Mr. Cuvillier,
Membets of the Assembly of Lower €anada, who had been deputedto this country for the
purpose of seeking redress for the injuries complained of by the Petitioners.

From the testimony of these gentlemen they have learned, with the deepest regret, that
the'disputes which have arisen between the Goverament and the House of Assembly, ori-
ginating (as they appear to have done) in doubts as to the right of approptiating and ac-
counting for a considerable portion of the public revenues, bave led to a state of confusion
and difficulty in the administration of public affairs in that Colony, which calls for an
emrly and decisive remedy. - : , =

With a view to understand accurately the grounds of this dispute, the Committee have’
carefully examined into the different’ sources of revenue arisingin Lower Canada, and
they have examined also the public documents which have enabled them to trace the suc-
cessive steps which have been taken by the contending parties inthese disputes. Your
Committee heg leave to refer to the evidence of Mr. Neilson, and of Mr. Wilmot Horton,

for a detailed account of the origin and progress of these differences.

T . ‘e . . : ‘e ! ) )
Upon this importantsubject your Committee have felt that they should not do wisely -
in confining their views toa critical examination of the precise) meaning of the words of
the different Statutes. They look rather to the circuamstances of Lower Canada,

.to the spirit of its Constitution, to the position and character of the local Government,

and the powers, privileges and duties of the two branches of the Legislature, . Al-
though, from the opinion given by the law Officers of the Crown, tyour Committee
must conclude that the legal right of appropriating the revenues arising from the Act of
1774 is vested in the*Crown, they ave prepared to say that the real interests of the Pro- _
vinces would be best prométed by placing thereceipt and expenditure of the whole public

* revenue under the superintendance and control of the Housc of Assembly.

~

.On the other hand your Committee, while recommending such a concession onthe
part of the Crown, are strongly impressed with the advantage of fendering the Governor,
the Menibers of the Executive Council, and the Judges, independent of the annual votes
of the House of Assembly for their respective salaries. ’

\

« Your Committee are fully aware of the objections in principle which may be fairly

< raised against the practice of voting permanent salaries to Judges, who' are removable at

the pleasure of the Crown ; but being convinced that it would be inexpedient that the
Crown should e deprived of that power of removal, and having well considered the pub-
lic ineonvenience which might result from their being left in dependence upon an annual
vote of the Agsembly, the have decided to make the recommendation, in their instance,
of a permament vote of’ sn{m'y. C

~Although your Committee are aware that the grant of permanent salaries has becn re-
commended to a much greater number of persons connected with the Executive Govern-
ment than they have included in their recommendation, they have no hesitation in ex-
pressing their opinion that it is unnecessary to include so'large a number; aud if the offi-
cers above enumerated are placed on the footin recommenged, they are of opinion that
all the revenués of the Province (except the territorial and hereditary revenues) should be

placed-under the control and direction of the Legislative Assembly,
: ) . ‘

Your Committee cannot-close their observations on this branch of their inquiry with-
out calling the attention of the House to the important, circumstance, that in the progress
of these disputes the local Government has thought it 'necessary through a long series of

ears, to have recourse t6 a measure, (which not'ixing but the most extreme necessity could
Justify) of annually appropriating, by its own authority, large sums of the money of the

Provinee,



:
| ON THE CIVIL GOVERNMENT OF CANADA. Ty

r» P‘rovﬁnce, fi’mmmﬁng to 1o less a sum than .-6146,090 without the consent of the Reprosen- —
. tatives of the Poople, under whose control the appropriation of these sums is placed by
" the Constitution. ; '

\
\

Your Committee cannot but express their deep ‘regret that such a state of things should

have been allowed to exist for so'many years in a Dritish Colony, without any commun-
cation or reference having been made to Parliament on the subject.

"Upon the several points referred to your Committee, connected with the Office of Re-
ceiver General, of the Sheriffs, and -of the Jesuits’ Estate, your Committee procecded to ,
examine evidence upon each. The facts of the cases asregards the Receiver Gesleral, My,
Caldwell, are'detailed in Mr. Neilson’s evidence. Mr. Caldwell was a dofaulter in 1823 |
for £95,000 of the public money of the Province. Uponan examination of his accounts
'y the House of Agsembly, noacquittal could be traced from the Treasury ofa later date
thaun 1814, though some balances were stated up to 1819 ; and it appeared by documents
then produced, that the fact of his deficiency was known for a considerable time before ke
was suspended. . . .

Your Committee recommend for the future, that steps should be taken, by efficient se-
citities and by a'regular audit of the accounts, to prevent, the recurrence of similar losses
and inconveniences to the Province, NI .

As connected with thig branch of the inquiry, your Committee recommend, that pre-
cautions of the sanie nature should be adopted with regard to the Sherifls ; as it appears
- that within p'few years two instances of the insolvency of these officers have occurred
while possessed, in virtue of their office, of large sums of moncy deposited in their hands.
With respect to the Estates which formerly belonged to the -Jesuits, your Committee
lament that they have not more full information ; but it appears to thiem to be desirable
that the proceeds should be applied to the purposes of general education.

One of the most important subjects to which theirinquiries have been directed; hag
been the state of the Legislative Councils in both the Canadas, and the manner in which
these Assemblies have answered the purposes for which they were iustituted. Your
Committee strongly recommend, that a move independent character should be given to
these bodies ; that the majority of their Members should not consist of persons holding
offices ntthe pleasure of the Crown ; and that any other measures that may tend to con-
nect more intimately this branch of the Constitution with the interest of the Colonics,

*would be attended with the greatest advantage, With respect to the Judges, witlt the ex-
ception only of the Chief Justice, whose presence, on particular occasions, might be ne-
cessary, your Committee entertainno doubt that they had better not be involved in the
political business of the House. Upon similar grounds it appears to your Committed,
that it is not desirable that Judges should hold seats in the Bxecutive Council. ~

__Your Committee are desirous of recording the principle which, in_their judgment, -
should be applied to any alterations in the Constitution of the Canadas, which were im-
parted to them under t'Ke formal Act of the British Legislatnreof 1791,  That principle is -
to limit the alterations which it may be desirable to make’'by any future British Act, as
far as possible, to such poiuts as, from the relation between the Mother Country and the
Canndas, can only be disposed of by the paramount authority ¢f the British Legislature ;
and they are of opinion that all other changes should, if possible, be carried into effect by
the local. Legislatures themselves, in amicable communication with the local Government.

"

Upon the great question of the Union of the two Canadas, your Committee have re-
ceived much evidence, to which they desire to call the attention ofthe House. With re-
ference to-the state of public feeling that appenars to prevail in these Colonies on this mo-
mentous subject, your Committee are not prepared, under present eircumstances, to re~
commend that measure,”

. -] / Your

Kl
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Your Cammittesnevertheless think it highly desirable that some satisfactory arrango-
ment, (and if possible one of a permanent nature,) should-be effected between the twe
Canadas with regard to the imposition and distribution of the Customs collected in the
St. Lawrence. They trust, however, when the heats which se unfortunately exist, shall
‘have subsided, that such an arrangement miy be amicably effected.

It now romains for us to Iy before the Flouse the result of our inquiriés into the
Clergy Resérves, which appear, by the statements of the Petitioners froin Upper-
Canuda, to be' the eause of .much noxiety and dissatisfaction in that Province.
By the Act of 1791 the Governor is;directed to make, from and ont of the Lands of
the Crown'within such Proviuces, such allotment and appropriation of Lauds for the sup-
port and maintenance of a Protestant Clergy within the sathe, as may bear a due propor-
tion to the amount of such Lands within thé same, as bave at any, time been granted by or
under any authority, of His Majesty. And it is further provided, that such Lands so al-
lotted and” appropriated shall be, as nearly as the circumstinces and the nature of the

s ease will adimt, of the like quality as the Lands in respect of which the sume are so allot-
ted and appropriated ; and shall be, as nearly as the same may be estimated at the time of
maldng such grant, equal in value to the seventh part 6f the lands so granted.

"The directions” thus given have been strictly carried into effect, and the result is, that
the separate portions of Land which have been thus reserved are scattered over the
whole of the Districts already granted. ) T ,

It was no doubt expected by the framers of this "Act that, as thia other six parts of the
Land granted were improved and cultivated, the reserved part would produce a rent, and
that out of the profits thus realized, an ample fund might be -established for the mainte-
nance of a Protestant Clergy. These antici Pations, however, have not as yet been, and do
not appear likely tb be soon realized. Judging indeed, by all the information the Commit-
tee could obtain on this subject, they entertain no doubt that these reserved Lands, as they
are at present distributed over the country,.retard more than any other circumstance the
improvement of the Colony, lying as they'do in detached portions in ench Township, and
intervening between the occupations of actiiiy settlers, who have np means of entting roads
through the woods and morasses which thus separate them from their neighbours, The al-
lotment of those portions of reserved wﬁﬂemess has, in fact, done much more to diminish
the value of the.six parts granted to these settlers, than the- improvement of their allot-
ments has done to encrease the value of the reserve. "This we think must be apparent
from the results of the attempts which have been made to dispose of these Lands. A cor~
%:)ruﬁon has been formed withinthe Province, consisting of the Clergy of the Church of

ngland, who have been empowered to grait leases of those Lands for a term not exceed-
ing 21 years. It appears that in the lower Province alone the total quantity of Clergy Re-
serves 18 488,584 acres, of which 75,639 acres are granted on leases, the terms of which
ave, that for every lot of 200 acres, 8 bushels of wheat or 25s. per annum, shall be paid for
the first 7 years; 16 bushels, or 50s. per.annum, shall be paid for the next 7 years, and
24 busliels, or 75s. per annum, for the last 7 years, Under these circumstances, the no-
'y Reservesis £930 per annum. The actual receipt for the average
of thelast three years has been enly £50 per annum. The great difference between the
nominal and the net receipt.is to be sccounted for by the great®difficulty of collecting -
rents, and by t¢nants absconding. , Wé are informed alse, that the resident Clergy act
as local Agents in-collecting the rents, that a. sum of £175 had begn deducted for the ex-
penses of management, and that at the date of the last communication on, this subject,
£250 remained in the hands of the Receiver-General, being the gross produce of the
whole revenue of an estate of 954,488 ,acres, ' . T )

~An attempt has been made to dispose of this estate by sale. The Cangda Company, es«
‘tablished by the Act 6th Geo. IV, cap, 75, agreed to purchase a large portion of these re-
seryes at a price to be fixed by Commissioners; 3s. 6d. per acre was the price estimated,
xll::l 3t this sum an unwillingness was expressed on the part of the Church to dispose of 1(::::

. Lands, k

.
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The Government thqréfbre have made axrangemonts with the Company, and an Aot
has since been passed avithorizing the sale of these Lands to any person_desiring to pur«
© chaso them, provided the quantity sold dges not exceed 100,000 acres each yoar.

As your Committee entertain no doubt that the rescrvation of these Lands in Mort-
" main s a serious obstacle to the improvenidnt of the Colony, they think every proper ex.
ertion should be made to place them in the hands of persons who will perfornmi upon them

. the duties of settlement, and bring them gradually into cultivation. '

. That their value, whatever it may be, must be applied to the maintenance ofa Pro.

~ testant Clergy, there,can be no doubt. And your Committee regret that thexe is uo pros-
pect, as far as a presont and a succeeding generation is concerned, of ﬂl_enr produce being
suiicient for that phject, in a country where wholly unimproved Iand is granted in feo
for almost nothing to persons willing to settle onit: It is hardly to be expected thut with
the exception of some fuvoured allotments, 1-est),onsi,hlc tonantg will be fonnd who will hold
ou lease, or that purchases of such Land will be found at more than a nopinal price.

Your Committee, however, are happy to find that the prineiple of the progressive sale
of these Jauds has already been sanctioned by an Act of the British Parliament., They can~
not avoid recommending in the strongest manner the propricty of securing for the future
any provision which may be deemed necessary for the religious wants of the community
in those Provinces, by other means than by a reservation of one-seventh of the laud, ac-
cording to the enactment of the Act of I79I. They would also observe that equal objeo-
tions exist to the resexvation of that seventh, which in practice appears to bereserved for
the benefit of the Crown ; and doubtless the tiine must avive when these rg;-seNed Landy
will have acquired a considerable value from the circumstance of their being surrounded
by settled districts, ‘but that value will have been ucquired at the expense of the real in-
cerest of this Province, and will operate to retard that course of general improvement, .
which is the true source of national wealth. Your Committee are of opinion thercfore,
that it may be well for the Government to consider whether these Lands cannot be per-
manently aliénated, subject to some fixed moderate reserved piyment, (either in money
or in grain, as may be demanded,) te arisc after'the first 10 oc 15 years of occupation. ©
They art not prepared to do more than offer this suggestion, which appears to thenr to
be worthy of more careful investigation than it is in t eir&w&rto—ghm—to-it:;ﬂbggin thiy,
or iu some such mode, theg are fully persuaded the Lands thus reserved ought without—
delay to be permanently disposed of. = - ' A ]

To a property at ence so large and so unprodustive, it appears that there arc numer~
ous claimants, ' \“ -

The Act of 1791 directs that the profits arising from this_source shall be applied to a
Protestant Clergy ; doubts have arisen whether the Act rm}nwes the Government to con- |
fine them to thé use of the Church of England only, or to allow the Church of Scotland to’

participate in them. The Law Officers of the Crown have given an opinion injfavour of
the Rights of the Church of Scotland. to-sath participation, in which your Committec en-
tirely concur; but the question has also been raised, whether the Clergy of évery\denomi-
nation of Christians, except Roman Catholics, may not be included; it is not.
Committee to express an opinion on the accuracy which the words of the Act le
vey. They entertain no doubt, however, that the intention of those persons who brought
forward the meéasuré in Parliament was to endow with Parsonage Houses and \Glebe
Lands, the Clergy of the Church of England, at the discretion of the local Government ;.
but with respect to the distribution of the proceeds of the reserved Lands genetally,
they are of opinion that they songht to reserve to the Government the right to apply\the
, money,. if they so thought fit, to any Protestant Clergy. '

The Committee see little reason to hope that the annual income to be derived from
—this source is likely, !vithin ‘any time to which they can look forward, to amount to &
 sufficient sum to provide for the Protestant Clergy of these Provinces ; but they ven-
| - ‘ fore

»
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ture to press the early consideration of this subject on His Majesty’s Governmeént, with
a.view to an adjustment that they may be satisfactory to the Province; of the princi-
. ple on which the proceeds from these” Lands are/ hereafter, to be applied; and- in-deci-
-+ ding on thejust and prudent application of these fynds, thie Govérnment will necessarily be
influenced by the state of the'population, as to religious opinions, at: the period
- when the, decision)is to be taken., At present/ it is-certain that the adherents of the
Church of England eonstitute but a small minority in the Province of Upper-Canada.—
On, the part of the Scotch Church, clains have been strongly urged on account of its es-
tablishment in the Empire, and from the numbers of .its adherents in the Province.
With regard to the other religious sects, the ({;‘ommittee have found much-ditficulty in as-
certaining the exact numerical proportions which they bear one to the pther; but the evi-
——__dence has led them tof}welieve, that neither the adherents of the Church of England nor—
those ofthe” Church of Scotland form the most numerous religious body within the Pro-
vince of Upper-Canada, ; -
The attention of the Committee having 'been drawn to the establishment of the Uni-
versity of King’s-College, at York, in Upper-Canada, they thought it their daty ‘to exa-
. mine the Charter granted to that College ; that Charter was granted under the Great Seal,
and it is to be observed, that it does not impose on the Students an obligation to subscribe to
the thirty nine Articles, which was done in the case of the other North American Colleges.
* . Your Committee find it provided, amongst other arrangements for the conduct and go-
. vernment of this. Institution, that the Archdeacon of York for the time being, shall, by
virtue of his Office, at all times be President of the said College.

. Itis further ordaiped, that there shall be within the said :College or Corporation, a
Couneil, to be called and known by the name of the College Council, 'which shall con-
sist of the Chancellor, the Président, and of seven Professors in: Arts and Faculties of the
said College ; and that such said Préfessorsshall be members of the Established Church of
~ England and Ireland, and shall, previousl to their admission,sign’and subscribe the thirt;
nine Articles of Religion, ‘To this Council the whole government of the College Is confided.
Of the great advantage which the establishment of a College for the purposes of géneral
education in Upper-Canada is likely to coufer upon the Province, your Committee enter.
.tain the strongest conviction ; they lament onlly;lthat the Institution should be so constitu-
+ ted as materially to diminish the extent to which it might be useful. . .

.

. Tt cannot, they think, be doubted, as the guidance and government of the College is
to be vested in the hands of the members-of the Church of England, that'in the elec-
tion of Professors, a preference would inevitably be shown to- persons of that persnasion;
and in a country where.only a small proportion of the inhabitants adhere to that Church:
, @ suspicion and jealousy of religious interference would necessarily be created.

For these and other.reasons, the Committee are desirons of stating their opinion, that
.great benefit.would acorneé to the Province by changing the constitution of" this body.
‘They. think that two Theological Professors should be establishéd, one of the Church
of England and another of the Church of Scotland, (whose lectures the respective ¢asi=-.
didates for holy. orders should be required to attendt% ‘bitt that with respect to the Pre-
sident, Professor’s, and sll others connected with the College, no religious test what-
ever should be required, - . . .

: That in the selection of Professors no rule should be followed,- and no othér object
-gought than the nomination of the must Tearned' and discreét pérsons, and that (with
exception of the Theological Professors) they should be required to'sign a declara-
‘tion, that, as far.as it was necessary foi’ them to advert jn_their leotures to religious sub-
, jects, they would distinctly recognise the. truth of the:Christian Reévelation, but would
abstain altogether from inculcating particular doctrines,',

[
b
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Though your Committee have now disposed of the most important subjects of their

enquiry, they are aware that on 'an examination of the petitions, and of the evidence,
many other matters will appear entitled to consideration, v \

The Committee think it necessary also to observe, ‘that the evidence from Upper:
Canada has not been equally ample and satisfactory with that which they have had the
advantage of- receiving from the Lower Provinces. Your Committee, however, are de-
sirous- of directing’ the attention of Government to the Sedition Act, (should it not be’
found to have expired,) the repeal of which appears to have been long the object of the
efforts of the House of Assembly of Upper-Canada, ' .

___Xqut,,,Cqmmiﬁedalsaheg leave to call the particular attention of the Government to
the mode in which Juries are composed in the Canadas, with a view to remedy any de-

fects that may be found fo exist in the present system.

. Your Committee lament that the late period of thé Session in which they were ap-

pointed has rendered a minute investigation into all parts of the subject submitted to

their inquiry impossible. They believe too, that if the Legislative Assemblies, and the

Executive Government of Canada, can be put on a right footing, that means will be
found within the Provinee of remedying all minor grievances. They are disposed never-

theless to recommend that the prayer of the Lower Canadians for permission to appoint
.2n.agent.in the same manner as agents are appointed by other colonics which possiss
local legislatures, should be granted, and that a similar privilege should be extended to

Upper-Canada, if that Colony sponﬂd\desire it. ’ ) 2

At an early period of their investigation, Your Committee perceived that their atten-
tion must be directed to two distinct branches of inquiry :—1st. To ‘what degree the em-
barrassments and discontents which have long prevailed in the Canadas, had arisen from
defects in the system of laws and the constitutions established in these Colonies.—2nd,
How far those evils were to be_ attributed to the manner in which the existing system
has been administered. =~

Your Committee have clearly expressed their opinjon that serious defects were'to be
found in that system, and have ventured to suggest several alterations that have appeared
to them to be necessary or convenient. They also fully admit that from these, as well as
from other circumstances, the task of Goverpment in these Colonies, (and éspecially in
the Lower Province,) has not been an easy%:xé; but they feel. it their duty to express
their opinien that it is to the second of the causes alluded to that these embarrassments
and discontents are in a great measure to be traced. They are most anxious to recoxd
their complete conviction that neither the suggestions they have presumed to make, nor
any other improvements in the laws and constitutions of the Canadas, will be attended

with the desired effect, unless an impartial, conciliatory and constitutional, system of -

Government be observed in these loyal and important Colonies,

e

Your Committee had closed their Inquiry, and were proceeded to consider their Re-
port, when it became their duty to euter intg further evidence upon a Petition referred to
ghem by- the House, and signed by the Agents who had brought to ‘this country the Peti-
tion of 87,000-Inhabitants of Lower-Canade, of which’ mention has been made in g~

1 .

This Petition, and the evidence by which it is supported, contain the most grave alle-

ations against the administration of Lord Dalhousie sinee the peviod at which those

(-]

Gentlemen left the Colouy.
Those complaints consist chiefly of the dismissal of mar}y officers of the militia for
the constitutional exercise of their civil rxglts ; of the sudden and-extensive rem;d/e!ling
. e of
e f
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. of the commission of the peace, to serve (as it is alleged) political pu @es; of a vexae-
P ‘g po purp

tious system of prosecutions forlibel at the instance of the Attorney-Geneial, and of the
harsh and unopnstitutional spirit in which these prosecutions have been conducted.
faet - . - . .

) :&Your Committee have hitherto felt that they should best and mest usefully disobm:i{e
their duty by studiously abstaining from commenting upon the official conduct .of indi-

viduals ; ‘but it is impossible for them not to call the serious and immediate attentiom of

» His, Majesty’s Government to these allegations,

- L Your Committee aiso feel bound to urge upon His Majesty’s Government, in the: mogt

especial manner, t izif‘oPinion, that 1t is necessary that a strict and instant inquiry should

take place into all the circumstances attending these Erosecntions, with a view to giving .

such. instructions. upon them asshall be consistent with justice and policy.

Your Committee' learn, with the greatest conoern,» that disputes have lately arisen in
Upper-Canada between the local Government and the House of Assembly, which have
led to the abrupt termination of the Sessiou of the Legislature of that Colony,

\

'

22d July 1828,
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. MINUTES OF EVIDENCE--

"

\

| . © Jovis, 80 die Maij. 1823
'; .. _-.TheRight Honourable ,
'I‘HOMAS FRANKLAND LEWIS, ,
"IN THE CHAIR. * o
o Sﬂz‘muel Gale, Ess}{~ called in, and‘éxamfn'ced; ) Savtnel Gale,
’ Ksquire.

What acquaintance have you with Canada 1 have resided there alinost from infancy. "
Are you a native of England ?—I am/not; Iam a native of St. Augustine in East Floride. g May. 1525, "
Have you held apy public situatigns in Canada ?-—I have, ~ . e
Be so goad as to state what they dare ?—Chairman of the Quarter Sessions for the city
and district of- Montreal, o M . N ) -
Describe the nature of that situation ; by whom were you appointed ?—The Governor-
in-chief. . ) .
Is any salary annexed to it ?—Thereis, . . » ’
Have you ever held any other public situation in that country ?—I think not. I wae
once indeed, by some communications not under seal, requested t¢ a¢t as 2 Commissioner \\
relating.to the boundary lines betwgen. Upper and Lower Canada; there had been some
difference with respect to these b ; nidary lines, and' I was written.to act as Com-

missioner. . . Y . . .
Are you a proprietor in Canada?—1 am; Ihave lands both in the seigneuries and in

the-townships. . ) . .

Then you are acquainted with the-division of Canada, with a view to the representation
in the Lower House of Assembly ?-—[am. | S

Can you state what is the proportion of persons having a right to vote residing in the
seigneuries, as compared with those who reside in the townships?—It would be impossi-
ble for me_to answer that question. I can only state, that the condition which entitles
persons to vote by tlie-statute.is_being possessed, for their own use and benefit, of a
dwelling-house’ and lot of ground in the f6Wir vi-township,.of the yearly value of £5
sterling; or of being possessed of lands in freehold, or in fief, or in roture; 6t the yearly-o-cour_ .. AN
value of 40s sterling, or upwards. How many individuals there may be of that descripc . o
tion in the Province, I can hardly take upon me to say. . : . P

What is,the greatest number you have ever known polled at any election that has come
under your observation >—That again is a matter to which I'have very little attended,
and could scarcely tike upon me to answer; I believe there is a great difference in the
number of electors-in different ylaces ;in some places more than 3000' votes have been
given; in ether places, such as Sorel and-Three-Rivers, only a few hundreds,

Is not the town at which the election is held in the counties generally within the
seigneuries ?—I do not know any instance where it is not in the seigneuries. ,

And near of course to the River St. Lawrence P—Generally near the River St. -Law-
rence ; there are some of the places irthe seigneuries that are more. or less distant from
the St. Lawrence. .. * - ’ L ‘ ’ Do -

Do thd votets residin§ in the townships generally attend the elections ?—-\ﬂ'hey do not
generally.attend at the elections, ’ What

¥
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Somnel Gate, . What prevents their attendance ?—The distarice at which they are from tho places of

fisquire,
IO

e]ect}on} the difficalty of communication from_ the bad state of the roads, which would
require most of the inhabitants of the townships voting at the elections to take a journey

9 May, 182¢. of three days, going and returning ; and very few indeed would feel inclined to take such

. gplied with; they consider that the grand-voyer is almost exclusively

<

+ajourney, when they would of course find such numbers- of other voters present as would
render whatever Vote they might have to give peifeetly unayailing.

. What other voters?-—Voters in the seigneuries; there are’s variety of veasons why
they would not travel from their residences in the townships ‘to vote at the places of
election ; the expense is a very, obvious one, the difficulty of communication i another,
and the inutility of the vote when given would be a third reason.

You have stated as one reason the bad state of the roads; is there any particular rea-
spn why roads are not made from the townships in the seigneuries to the towns where
the elections are held ?-—The only cause why the roads are not better is, I believe, the
inadequacy of the laws regarding communications; the laws were made so as to adapt
themselves, T believe, to the mai’dng of roads  in the seigneuries, where the lands are
counceded in a particular mode ; those faws, a\t\hough they might perbaps answer with
respect to the seigneuries (that is, answer better at” any rate than they would with re-
gard to the townships,) ave quite insufficient with respect to’ the townships ; they, oblige

- every individual in the seigneuries to radke a road along the front of his land. The land
is generally divided into lots of three-acres in front; the original object was, that each in-

"dividual propri: tor might have a front upon the river. The lots run back generally to

- the distance of about 30 acres or a mile, so that each individual proprietor of a lot in the
seigneuries may. have his road to make along a front of three acres, but in the townships
the lots are laid out very differentl:, aud there are reserves between the diforent lots ; so
that itamust be perfectly evident, that laws obliging a person to make roads upon the front
of their lands, could: never augwer to establish communications between one part of the
conntry and another in the townships. ' ' -

- Have any attempts been made by the Legislature to improve the system of iaking roads .

in the townships P—There were nearly, I believe, £5 years passed without more than per-
haps £1000 heing given towards making roads ; from {he first period when the Constitu-
tion was established in 1791 to 18135, I believe that there was not more than £1000 laid
- ot upon roads generally to make communications.. In 1815 and in 1817, I believe, con-
: siderable sums of money were voted for the improvement of internal communications ;
sinee that period, for the last ten years, I think, there have not been more than about
£3000 devoted to that purpose, or authorized to be so employed. . .
You say that the Inws might\do_ pretty well for the seigneuries; are good roads made
under ﬂ%ose laws in the seigneuries P—An Englishman certainly would consider them
very bad. ‘ ) ' , B
‘Are they practicable roads >—They are practicable roads ? :
Isnot t ere a system of road-making in t e seigneuries, conducted under the system of

.. Taw that ‘?revails there by an officer appointed, called the E'and voyer for the adwministra-

tion of the roads in\ihe seigueuries P—The person who
voyer; there is a grand voyer in each district. . .
. Can any road be made without his authority ?—Not legally established in the couritry,

Does his authority extend to the Townships P—1It does, .

How js he appointed P~ -Those officers-aré appointed by the Governor. h

Flas he the power. of preserving the road when it is made >~There are persons, sous-
voyers and others, appointed to superintend ; the-grand.voyer makes his proces verbal’
to establish the roads; this proces verbal is laid before the court of quarter sessions, and
there it is either confirmed orrejected. However, itis genetally confirined, inasiuch as

the court considersitself only entitled to reject when the forms of the l%v arg pot com~
vested' with the

ys out the roads is the grand

right of detgrmining as to the ex&ediency or inexpediency of the road,
% When he has determined upon
zgfére the funds obtained, first in the seigneuries, and secondly out of the seigneuries,

| many days wor
| vequiredto make bridges.) The individuals are pointed out.in the procés verbal who

"1 are to be held liable to make and keep'in repair the roads and bridges, 4 Are

i1

3

e expediency of forming a new road, in what manner |

in the townshi{x{s ?—The grand-voyer orders each individagl projnietor to contribute so
, or-such a proportion of labour; (or to make bridges, when it shall Le "
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" Are any funds assiened for the purpese ?—No funds are assigned; it is dode by the
’pro rietors, who werk in the proportiens that he orders. v N .
.t Both in the seigncuries and in the townships >—Both in the sengneumc\é and in the
. townships the work is done in the proportions ordered by the grand voier. .
-+ _ Is that propertion according to the extent of the individunl property through'which
\i:the road 1s to go P—The grand voyer, doubtless, in the performance of his duty, emw
" deavours to niake each contribute to the road in proportion as he shall benefit from it,
.4 Do youn mean to say that the authority of the grand veyer is absolute over the pro-
" partion that each person is to contiibute te the expense of the road ?—1t may be con-
+ sidered that much is left to his diseretion. . -
+;¥  Does he act under any law ?—Fe acts under a law, but the law does not always peint
1.5 ont what labour ho shall oblige each individual to perform, farther than that it shall bé
= done as equitably as possible, in reference to the degree of benelit that the person shall

,

i reecive from the road and his extent of ground.

i Does this system of the grand voy ers give satisfaction in the, Province ?—1I believe that

~e

‘f judge from what I have hieard, through the townships.

‘s#" You say considerable sums of money were voted in 1816 and 1817 ; do you know tlie

o1 2
(at

< w3

% It was between £8,000 and £9,000 in 1815 and about £55,000 in 1817,

i Is it a system that occasions e-mplaints on the part of the townships ?—It does,
I undoubtedly. . ] .

‘¢ To what purposes wero the sums that were votedin certain years npsyropnafed, and
«*{ what rendered them necessary, inasmuch as it appears that the people themselves have
-1} to make the roads?—Their labour in various parts of the country would not have been
I'A“a,;} sufficient, owing to the distance of the scttlements, the length of the roads, and other
"% causes. The assistance that the Legislature gave might, in a trifling degree, be intended
.2 1o supply that deficiency. But the money Ibelieve wits chiefly expended upon roads int
-1 the seigneuries. It was injudicjously appropriated for local, rati.er than for general pur-
i poses, for towns and old settled places rather than fpr new settlements: i

";;? Why is this §y§te\n satisfactory in the seigncuries, and not in the townships ?~~Thé
"33 power of the grand voyer, and the mode of obliging the proprietors to labour, was one
j that wasbetter adapted to the seigneuries, owing to the mode of conceding the lands in

‘i3 the seigueuries, than it was in the townships, owing to the manuer in which the town-
1% ship landsiwere laid out.

EEe

v

i the system is satisfactory enough in the seigneuries, but.it is not satisfuctory, if T may -

Sumuel Gide;

- Esquire. 4
et A iy
8; May 1828

amount of those sums P—1 believe, by reference to a paper, I shall be able to state that«

‘¥ Youmean that the proportion of labour pressed more heavily u]i)on the townships, from

.\ their being of greater extent and width r—The proportion of labour nndoubtedly did
- press heavier in that way, but it pressed heavier for other reasous; the reads, instead of
" g going along the line of ranges in the townships were obliged to traverse the lots very
«+# frequently diagonally. There is this that may be said, however, the seigneuries. are more
-4 commonly level; the roads therefore may be made in a given direction with more facility 3

< and they follow the concession lines, which are straight lines generally, without much.

#1 inconvenience. 'The face of the country in the townships is quite different ; there it is di«
o *i versified by lakes and mountains aund fulls, and it is not possible fora road to be made along
i the line of ranges. As far as my observatio® has extended, I do not know any township
;-4 in which it would be practicable; therefore that system which would answer in a level
1#} country, where a road may be made without deviation, will not answer in a country

"iF which ‘does not admit of roads being so made, and where the roads are to traverse either

i3 lengthways or diagonally the lots.

$  In poeint of fact, is the want of roads in t"e towns"ips, and the wish to obtain a diffes

;é rent mode of laying out roads and forming ot'.er communications, one of the grievances

ﬁ{ of the townships wich have boen brought before the Legislature, -and not attended to 2—

*121 believe that it is one of tese grievances. I have not attended the Assembly myself,

K and ean therefore only speak from information; but I understand it to be the case.

%:  Have petitions ever been forwarded to Parliament upon tie subject ?—I believe so; 1

# have been so informed.

By your answers it would seem that the roads in general run parallel with the river;

4135 t 12t 8o P—The roads along the river generally. follow the course of the river, and the

irroads along t'.e subsequent concessions generally run in a straight line.

In a line at right angles with the river >—Not at right angles with the river always.

Do you recollect any instance of an appeal from the decision of a grand voyer; how does
. T he

.

N
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. » ’ . '
le. he proceed?—As Isaid before, the grand voyer makes hig order with respect to everynew
ﬁ"ﬁ;ﬁ{.’,;ﬁ.‘ ? road; this order which is calleda pro%?s \\rerpa}l’, is Fresepted to the court of Quarter Sessions
frmanmriemmriy GONfirmed, it 18 very often opposed inthe court o : !
8 Moy 1828, sally confirmed there, notwithstanding auy opposition made to it, unless there has been
. some defect of form. The law requires certain formalities to be observed, such as that
.upon a petition presented to him the grand voyer shall cause a notice to be given at the
ghurch door; after divine service,. that he will come to the place, and requiring all per-
sons interested in the road to give bim their advice or opinion with respect to the ma-
king the voad ; if there'should be any want of attention to these formalifies, and some
others required by law, then the .court would reject the proces verbal, which would
oblige the grand voyer to do it over again with those formalities; but' if the objection
, . raised by t..e party opposing s“ould be as to the expediency and justice of the roads, and
.. ' the apportionment, .¢ court would, rarely venture to dismiss on those accounts, because
the grand voyer is considered the judge of those matters. Ap‘)eals have sometimes been
made from t .e court of Quarter Sessions to the court of King's Bench, and the court of

King’s Beneh have hield the same doctrines as'to the authority vested in the grand voyer. '

Toen the inhabitants of the townships consider themselves in no other way aggrieved

. by the present state of the law, with regard to roads in Lower Canada, 'than what neces-

sarily arises from t"e inconvenient manner in whith the English towns'ips are laid out ?—
1 eannot say that those are t' e only complaints I bave heard. '

Tn what manner do the inhabitants of the English townships consider that they have
been unfairly used bK the Legislature with regard to the roads it Lower Canada?—
‘They consider that the Legislature owfht to have made provisions better %d\apted to the
situation of tie townships tham, tte law which already exists. They also consider that it
would have been perfectly fair for the Legislature to have caused money to be laid out
in making those communications, and@after- ﬁ‘;”{ were made, in causing; wiile it should
be necessary, some ontlay to keep t'iem out, till the inhabitants were enabled to do it.

' Ave the Committed, to understand from what you, have stated that it'is more difficult
to keep up good roads and good communications in the way in which tiie townships are

A 1aid out, than it is in thie way in which tife seigneuries are laid out 21t is far more
v difficult to get te roads originally made, as well as to keep them ug. ‘ /
' you said t at the Legislature, till 1817, had liberally provided for the roads of the

. - province, and t'at since that time they have been inadequately provided for —Wkat 1
said, wis, t at there kad been no provision that I recollectedf except about 1000Z
-during the space of 25 years, from 1791 to 18135; then i 1815 and 1817 there were cons
sidérable sums, by an act of the Legislature, ordered to be employed in the improve-
. ment of internal communjcations ; and since that period, I believe, t tire have been only
. *  about 3000l devoted to t'at purpose. ‘ y
% Towhat do you attribute the Legislature giving less since 1817 than it did before P
: 1 do not recollect the causes that I have heard assigned for it at present.
Since the year 1817, have any Appropriation bills for roads been passed by either
" branch of the Legislature, which kave not received the sanction of the other ?~~I cannot
' state Whet"er there was or was not, , -

- Did you consider the want of communication in the towns"ips as one of the grievances -

you were to represent.—I did, certainly.
Lo To what did you attribute that want of communication, and what were the suggestions
.. you had to offer for the remedy of it /—Undoubtedly, one of the reasons to which the
e gi culties of communication, as well as many other difficulties under w..ich the townships
labotir, 1 have generally heard ascribed to an indisposition on the part of the Provincial
House of Assembly, to.give encouragement to such settlements: that I have very often
heard assigned as one of the reasons; it is by many believed to be a'feason. -

) Have there heen any proposals made in the Legislature to appropriate funds for the im-
royement of the internal communication in the townships since the year 1817 ?—There
ave; and I think t"at there may have been sums to the amount of about £3000 appro~

priated for roads, of .which a part was directed to be employed in the townships.
Has te Governor, since the year 1817, ‘ever called the attention of the Legislature to
, £' ¢ necessity of improving the internal communications P—Yes, in his speeches of messa-
ges, I believe, frequently, C '

\

\What

Quarter Sessions, but itis alinost univer- .
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What notice has been taken of that recommendation ?—As I said hefore, not being & Samucl Gale,
“member of the Legislature, 1 caninot take upon me to state; it is considerkd that the pro- Eaquire.
_geedings that oughit to have been adopted ip those particulars were neglected. < m;;‘
-~ Will you state what proceedings you think o:kt;ht to have heen adopted ?—1I considey = ’
" 4hat the law ought to have been altered, so as to adapt it to the situation of the townships. __
‘7 What law ?—The law that now exists in the province regaxding roads, namely;-tie
‘At of the 36th of Geo. the 3¢. I
.t~ Ts that impression in the townships general among the Euglish settlers, thaf if some
+“Forincipal lines of communication were made there would be great inoreased facility to the
'r,'irormation of settlements in those townships ?—There cannot be any doubt of it.
.- Is it the impression that it is in order to prevent such settlements that difficultics are
““ithrown in the way of forming such yoads ?—It is believed so by 4 great many.
*" You have stated other grievances which you were desirous to represent, bearing hard
{upon the British settlers in the townships ; what are those grievanées P—I might perhaps
3, offer, as a more succinct mode of pointing them ont, 2 petition that was drawn up and
1 signed by upwards of 10,000 persons at the time that they prayed, in order to obfaiu re-
. Lief from these difficulties, for the union. The petition that was drawn up by them con-
. 5% tgined what were considered generally amongst them as their grievances; it-would be’
%% ghorter, therefore, to read them from this petition than to state them in any other mauner,
" What is the date of that petition ?—Tt was transmitted from the townships in 1823
*if Do you conceive that that is a fair statement of what is generally complained of P—1 do
"7 believe it to be a fair statement ; it is entitled the petition from the inhabitants of British
{7 hirth and descent in Durbam, Stanbridge, and so on, enumerating a great number of them in
. Lower Canada.

d -
ot

ol [ The witness delivered in a copy of the petition, which was read.)

S With respect to what is there mentioned, T have only to state that I do not know any
¥ plteration in the condition of the Lownships, except only that there has. been for a certain | {
3t portion of their number a court established, which decides causes of a very limited amount; '
4 that however affects only a portion of the townships comprised in what is called the' infe- =
% rior district of St. Francis. . . .
A% By whom has that court been established P—It was established by the Legislature, Ibes
% Jieve that His Excellency recommended the establishment of a court there, and the Le- - -
., st gislature established it ; it is under a temporary act, however, which expires next year. ' i
it Under the Act of 1791, permission was given to any person who 9sire@ it, to have: -
. »;1 his property granted to him in free a!_ld common soccage out of the seigneyries ?—Yes.
.5 Is it under that Act that the townships have arisen ?—1I consider that without that Act
% it would bave been equally competent to the Government “to have established the -
.1+, townships, N . ‘
A notl;) all the land in the townsbips held in free and common soccage It is; but I con-
% ceive that that wasa tenure that was established from the very commencement of Canada,
}:w becoming an English colony. In the year 1763, His Majesty’s proclamation promised to ‘
%% all his subjects, both in England and in 'the Colonies, the benefit of the laws of England, -
- if they would go to Canada. @
%5 At'what time was land first granted in free and common soccage in Canada ?—TIbelieve
N ;; it was so granted in few years after the.conquest. | '
4 Is all the land in the townships held in free and common seccage 2—Al, - .
}5 Will you describe the position of the land P—The seigneuries constitute a narrow tract
# of land on both sides of the river St. Lawrence, of varying breadth from ten to forty miles,
3% In the rear of those seigneuries, in the province of Lower Capada, the townships have
'fi‘;:ﬁ been granted since 1791. '
"2ia  Have the goodness to state, supposing the course of the river to be east and west, how i
"+ far to the eastward or towards the mouth of the river the seigneurics extend ?-—They ex.
< tend in a'connected line to the Mal Bay River on the north side, and to De Peiras or Me-

.31 tis on the otherside of the river. There are some detached seigneuries even beyond these

oA

by

b3 on each side of 'the river.
¢  And westward they extend to Upper Canada ?P—They do, {

. B "Are
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Are they continuous along the whole of that line 2—They are continued from Metis on
the one side, and from Mal ﬁay on the other side of the river St. Lawrence up alittle shove
Montreal, - .

Without any interval ?—Without any interval along the banks of the river.

To the west of Quebec, and in deptb from the- river to the American frontier, do the

seigneuries extend the whole distauce p=They doqots 22 -~ 7 7 .= i
s the land immediately ypon the Aunérican frontier in- seigneutie or in township P—
(enerally.in townslip; ot universally, - : . )
Is there a line of seigneuries extending along the bank of the river R'ipheheu P—Yes.
Does that extend along the river Richelicu to the Awerican frontier ?—It does.
Doés that cut off and separate the townships at the back 'of the seigneuries in the

Lower Proviuce irom the Upper Province 7—Those geigneuiies do intervene between the

tovnships.and the Upper Province, .
" And they form a continued line up to the American frontier P—They do on the river
Richelien. \ ' -

'Will you direct your atténtion to that portion of territory which is on the west of the

river Richelieu, and between the St. Lawrence and Upper Canada. Are there any town-

* ghips in that district, or is it all occupied by seigneuries P—There are some townships.

~ C'an you state at all what the breadth of the tract.of seigneurie is on both sides of the river
Richelieu, near the boundary of fhe province that divides the great tract of townships, on
the south of the St. Lawrence and east of the Richelieu, from the townsbips south of the St.
Lawrence and west of the Richelieu ?—The breadth on'both sides may be about six leagues,
_ The portion of land that is west immediately of tae river Richelieu is called-the county
of Huntingdon, is it not ?—There are threc counties between the Richeliew and the St.
Lawrence, Huntingden, Kext and Surrey. R - .

Do the townships in the county of Huntihgdon join immediately upon the townships
in Upper Canada, or do the seigneuries intervene there ?—They would join immediately,
but that the river St. Lawrence separates them, .

But there is no seigneyric between >—None, i

, Is the whole southern bank of the river St. Lawrence, between the mouth of the river
Righelicu and the point where Lower Canada meets the United States, in seigneuries ?—
It is not, the whole of it ; there is the exception of the township of Godmanchester, on the
Lake St. Francis. s ' , ‘ )

- 'The seigneuries then reach to the township of Godmanchester ?—They do.

Can you state the probable number of inhabitants that at present occapy ‘that district
of township which is situated to the east of the river Richeliecu? They estimate thems
selves at 40,000. ' | ' -

- Is thedistriét of country that is occupicd by townships all allotted, or is thére any part
of it stiil in the hands of Government I believe there are ungranted lands on that side

of considerable extent, R _ .
. Do(gS—t}?ne ce of the townships greatly exceed the space of ground occupied as sei-
gneuries P~Yes.- . o

Is the soil of the townships very inferior in quality to that of the seigneuries P—I have
seen many parts of it in which it was as good as any soil could possibly be. In geneyal
the face of the country is much more diversified: the scigneuries generally ore a flat

-

conntry ; the townships have hills and lakes much more frequently than the scigneuries,-

Is there any thing ke a capital town in this district of townships ?—There is not.
Is there any considerable village in it P—There ave several villages 3 I do not know that
any of them would deserve the name of considerable ; there is one’’however that _is, I bes
lieve, as largeas other villages in Canada ; that is Stangtesd, Procozz”
A{i‘ theg‘e any considerable market town ?—No. P
Are there any seigneuries lying detached among the townships PNone, .
Will you describe the state of the eastern bo:Sdar of the aquinli)s s how far do shey
extend to the east with reference to the River St JOK L
Maine ; and where that commences is a coitroverted point.” * '
What is the district of Gaspé, is that in township or, seigneurie >~ There are several
tawuabxpg,_—and some seigneurics there i T : B -
= L ' When

s

n ?“They extend to the Stateof -

e vy pn o
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When the Lower Province was divided into counties, upon what principle was the di- sumuel Gale,
» ‘vision made ?—It is natural to suppose that the division was made with a view to thethen  Esquire.
* population. .
', P lIs the result of that division, that some of the counties consisting exclusively of seignen- 8 May, 1528'«9
+. ries, are of very small dimensions, and that other counties consisting principally of town-
ships are of very great extent >——VYes. .
ame some of the counties of small extent consisting of scigneuries ?—There are the
county of Surrey and thé county of Kent; the county of Buckingham, I suppose, is
equal in extent to a dozen of both those counties.
Does the county ‘of Buckingham return two members ?—It returns only two members,
There are some seigneuries in the county of Buckingham, but its principa extent consists T
.+ of township lands. = There is the county of Northumberland, which extends from the St. -
.~ Lawrence to the Hudson’s Bay territories, and is equal in extent to a kingdom.
Is not that an extent of wilderness ?—1It is at present chiefly so. -
Not laid ontin townships —No. . ’
Docs the county of Kent, or the county of Surrey, though({small in poinif of extent,
possess a larger p(ﬁmlation ut this moment than the county of|Buckingham ?—1I take it
‘that the county of Buckingham pessesses a far larger population] than either of those.
There was a census of the population taken in 1825. ~In what manner was it taken ;.in .
‘counties or districts 7—Tt was the population of the counties, I believe. T
Have you that document by you ?—I nave not.
Have you it in England ?—1 think I can get it. —~
If in the townships any individual hasa suit atlaw, or any business at the county town, -
what facility bas he of communicating it : are there direct voads to the county town ?— '
We lhave no county courts there ; the courts are all district courts, :
Where are the district courts held 7—At Montreal and Three Rivers, and Quebec.
Is there no court at all held in the counties >—We have no courts held in the counties R
-1 we had the country divided into counties for the purpose of sending representatives ; it is
4 ‘th%‘(;ld divxsi;)l‘h tllmt was 1made in 1791, .
: here is the place of election in each county *—It iz a pla oin ig-
i lature ; 1do notp recollect the names of each. 7 Place appointed by the Legis
Each county hasa place of election within itself >—It haga place or places.
And they ave all within the seigueuries ?—Tiey are, except perhaps at Gaspé, - T
Have any A)etltlons been presented from the inbabitants oi‘) the townships to the Legisla-
. ture to introduce in the townships British courts and British jurisdiction?—I believe there
" have many for the establishment of courts.
‘Yn;;t r:::e}tvtti'on I;ave they mfi:; with ?—({ lsnderstand that they have been treated with
¢ neglect ; that they bave never been attended t
; St;) g y - \o at all except as to the temporary act for
: oes it consist with your nowledﬁre that applications have been made for th istr:
tion of freeholders and deeds ?—Residing alwal;rg at Montreal, and the Leg'isl‘;tz:ggll;tim.
hel&i atth:lebet(:l, l)1151_is dgﬁ(;uglt :0 say that it;l cousists with my personal knonledge ; buﬁ »
4 understand and believe that that is the case, that applications h
to the Colonial Legislature for register offices. PP ons have been made repeatedly
=8 Is there much inconvenience experienced from the want of registers in the townships ?
¢ Very great indeed ; itis considered as essential to the security of property, where a long
¢ clain of titles cannot be given (asis the case ina new country), that a person shall be able
_ to ascertain whet!er he who was formerly proprietor of the land l.as disposed of it ante-
riotly or not, and whether ke can give a good title.
. Ave there any civil courts in the townships other than those which are in the seicneu-
ries formed under the French system ?—None, except in the inferior district of St. Fran-
41t as, which is a district comprising a certain number of tow nships, and established recently,
47 since the signing of the petition that I produced. . ’
Supposing an inhabitant of a township to sue another inhabitant upon aquestion of &ivil —————_

i property, must he bring his action intle French courts ?~—He i i ion i
the French courts of law, . st bring bis action i

'

—
I
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And sue and ‘be sued “in’ the, Fréneh language P—The English lmguage is gencrally
medo use of by the advocates_or Jawyers who ave English ; there is nolaw to prevent their
Setting forth their elaim'in English, and that I consider the legal language of the writs ;
but the law that is to determine the claim is French, generally spealing. '

How does the French Taw apply to the land held in free and common soccage P—At pre-
sent it does not apply. to te lan&y held in free and common soccage at all, that land s

' exempt from the operationof the French law.

Then by what law is it adm'nistered ?—It could only be'administered in conformity to
the Imperial statutes under the English law, )

By v&mt courts P~It must be ‘administered by the courts that now exist, or not be ad-
Ir:x_imstered at alf[ ; it must be administered by the courts of Montreal, Quebec, and Three

ivers. !

. dAro not the judges mostly English ?—They are; there are however tiree Canadian
Jjudges. . : : .

Are the chief justices both or either of them Englishmen ?—I beiievev that the chief
Justices of the province is from Massachussetts, and I believe the chief justice of Moy-
treal is a Scotchman. - ‘

‘What, law dqges be administer ?—French, when that law has not been altered by British or
Provincial enactment, ! > . !

What is thelaw that applies to dower, to wills, and to all the tramsactions and.relations
that grow out of thie transfer of property aund its descent P—The French law exists in
Lower Canada, except where the English law has been introduced in its stead ; the En-
glish criminal law exists in Lower Canada and the French civil law'; there have been
some modifications of the Freneh civil law under provineial statutes and ordinances.

" Inall questions relating to land held in free and commen soccage, must not those
questions be decided in. the English courts where the £nglishlaw is administered P—Wo
h:wtfi none as. contradistinguished from the.cowrts where the tlie French law is adminis-
tered. k " ’

According to the nature of the suit is not the decision given according either to the
French or to the English law ?—Precisely ; they are the same courts of King’s Bench
and the same judges. In the criminal courts the decision is given according to the En-
glish law ; in the civil courts'it is given according to the Frenchlaw, except in so faras
particular statutes have introduced the English law or altered the French law. )

.Arethey the same individual judges that administer the French law with respect to
those lands held accerding to the custom of Paris, and those lands held in free and com-

mon soccage ?—Precisely the same, -0

Arp those gentlemen all English lawyers?—No.

Aré they Igi'ench lawyers P—Those judges are French lawyers. Theré are some French
Canadiang, but the majority of them dre Englishmen ; the law they chiefly administer,

however, is the French law, that being the law of the country

Is not the French law, the law of the country, applicable to all the lands aund
to all the occupiers of those lands in the English townships, although the system
of seigneuries dlc))es not prevail3s to the tenure of the londs ; and what are marriage
rights ?~~The British statute, called t:e Tenures Act, must have put 2hat question
atrest; and it is-expressly declared in that statute, that the Frency law-cannot apply
to lands granted in free and, common soccage. Marriage establishes, unless there

"be some stipulation to the contrary by previous marriage contract, two rights, .

amongst others, one of which is called dower, and the other communauté. The dover
differs in somé measure from the English law of dofer, as well as far as regards the quan-
tum of land, asalsoas far as regards the further disposition of the, property ; it cousists of
baif the real property helonging to the husband, eitaer of his own acquisition pr othervise,
at the time-he married, and also of halfthe real property that may come to him by in-
keritance during the time of -the marriage. The dower belongs malienably to the

" children of the marriagé ; the widow is only entitled to t\.c fruits and the revenues of it

or communauté, . o
Do youmean all property, both of Canadians and of settlers, in the townships >—No, I
&0 not mean thut all the settlers in the townships are-liable to hoth those rights; buta
portion

during her life ; and if there be no marriage contracts all property is subject either to doser
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yortion of their property is liable to one of those rights, the right of communanté ; at least Sazmuel Gale,

it is so held by some; and these are points which it would be very desirable to have scttled.
Does your observation extend to both real and personal property ?—A dower is of real

property only ; a communauté consists of personal as well as real property. ..
Does it apply equally, as the case may be, underthe like circumstanees, to the English

Esquire.

e - ————

8 May, 1828,

settler in the township, as it does to the Canadian in the sei%lneurie ?—I think that the |

Canada Tenure Act has confirmed the exclusion of the French dower from the townships,
ingsmuch as the dower consists-of real property ; but with regard to the communauté, it is
held by somic that that existsin the townships, except where real property is concerned,
The communauté is composed gartly of personal and partly of real property ; it is composed
of all the personal property. and the real property that isnot liable to doner. Tlie wife is
entitled to one halt the communauté, that is, one half of the entire persoual property -of
the husband, and oue half of the real property which he has abquired during his marriage.

Does this go to the heirs of the wife PoIf the wife dies before the hpsbau&;th‘e children
I will be entitled to her share of the communauté ; that is, to one half of it instantly, upon
her death; even-nlthough the husband acqhired the whole of this ‘¢ommunzuté ; and the

, tonsequence is, very frequently, lavkuits between parents and children; I have kuown/
very often children brinsrimr suits against their parents.

Suppose the children die before t e wife, upon the death of the wife does the property
go to the heirs of the childrert or of the wife ?“~If there.were grand-children living it would
go to them; but supposing the wife to die withont having bad children, it-would go
to her heirs, although they were strangers to the hushand ; so that, #upposing the wife
dies, if there has been no.previous marriage contract, her relations can claim from the
hushand one balf of the fruits of bis labour, sithough tte wife might never have brought
bim auy thing. . )

Would a previous marriage contract pleaded in the French courts bar the right of com-
munauté 7—Undoubtedly the right of communauté would be destroyed if tiere were a
previous marriage contract setting it aside; but in.‘order to make a previous marriage
contract, it is necesspry to have some idea of the Iaw, and most Englisbmen who come to
that country know very little about that. - :

Even in the case where a marriage contract did mot subsist, could the husband bave
power to alter that disposition by will, or does the poweronly ap{&l{ to cases where the
party has died intestate, and there hras been no marriage contract r—
the husband would have a right to dispose of the communauté by will ; he can spend it, or
ho can dispose of it while he‘iives, butnot by will, as I counceive, ‘ '

" You have stated that it is undecided in the country whether this communauté does ap-
ply always to English settlers in the Townships ; has/the question kver been bronght be-
fore the courts P—I have no knowledge myself of its baving been brought forward contra-
dictorily. 1 do not know that any instance exists ofits havin% been decided where the
opposition was made upon the ground that the law did not apply. The courts, of course,
if the abjection be not taken, would make it apply ; but I do not know that'it has been ob-
Jected to, and decided formally upon objection. ’

What is the appeal from the ‘courts of Canada upon the French law 2—The appeal ig
first to the Court of Appeals at Quebec, and next to the King in Council here.

Have there been apfeals to the King in Council upon the construction of the French faw

in the seigneuries ?—Tu some cases.
1

do ngt conceive that
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Martis, 13°. die Maj, 1828. ~ T
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Samuel Gale, Esq. again called in ; and Examined. . ’

e o e o g -

WHEN you were last bqforo the Committee you gaced before them a Petition, name-’
rously signed by the Inhqutxmts of the townships in Lower Canada ; it is stated in that pe-
tition, that_" the townships are peopled by persous who inhabit lands grinted under tie
British tenure of free and common soccage, wlio have a Protestant Clergy, for whose
maintenanice a portion of those lands are set apart, and who,-notwithstanding, are subject
to French laws, of which they know nothing.” According to the statute law which is in
force in Canada, are not the persons who live in the towny hips subject to the English civil

" law, as well as the English criminal law ?—1Ilave heard some legal characters stato that
_ they consider the tov nships entitled to the English civil law in ¢0%0 ; I have heard others

deny the position. The folloning are some of the alterations of the law in the colony ; in
the first instance, by His Majesty’s proclamation, iuthe year 1763, it was declared that
all his subjects resorting to Canada should be entitled to thg benefit of the lans of his
Rehlm of England ; the statute of 1774 bestowed the French laws upon the scigneuries,
but excepted from the operation of those lavs the rest of the province granted or to be

anted insoccage, the tenure of the townships. The English lans were acted upon, as
¥t has been stated, from 1763 to 1774 ; those who maintain that the English laws are now
fully in force in"the tow nships, found, themselves upon the proclamation, the practice for
eleven years after, and the exception in the statute of 17174 ' .

What doés the statute of 1774 provide in_that respect P—After having introduced into
the seigneuries the body of French law, wlich vas assumed by the statute to be the esta~
blishment of a law not then existing in Canadn, it declares that nothing in that Act shall

. extend or be construed to extend to lands granted or to be granted under the English to-

nure, that is, in free and common soccage.

Is not tl-at beld distinctly to limit the operation of the French law to the seigneuries
and the inhabitants thereof ?—1It is,by some lega! claracters.

Upon what groundsisit held by other ' persons that the French law has any effect upon
the townships P—There are some who deny that the English laus, except the criminal,

were ever legally introditced into Lover Canada, either antecedently to-the statute of
1774, or by the Provisions of that statute. ‘

Do they deny that the statute of 1774, has any effect or power within the Canadas?—
Their conclusion amounts to that, as far as regards the exceptions of that statuterespect.

ing the Englisti civil law for the townships, They deny that the English laws in civit

matters, as before mentioned, were lggagy;“iﬂfroduced into Cenadn, and therefore they
hold that the Act of 1774, in so far es it purports to introduce the French laws into the

“geigneuries, was a_mere hork of superervgation, since legally, according to them, the

French lavs were inforce in the seigneurics before and until the Act of 1774; and as g
consequence, they maintain that the exception in that Act, declaring that nothing contgin- ~
ed therein shall extend or be construed to’ exténd. to lands in free and common soccage
can produce no effect, inasmuch as the French laws were then in force, instead of owing
their existence to that Act. Had the Act established the English lavs by wards of post-
tive enactment, instead of endeaveéuring to do so by vordsof exception, they admit that
the English laws would be in force in the townships. It was from such legal subtleties
that the townships were in danger of being deprived of the advantage oflanws which the
Act intended to give then, , ‘ i

— . ‘ . ’ . Is
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PN amucd Galt
Is this denial 2 mere matter of common conversation, or do the Chambers, or the Le- § Esquire, K

gislative Assembly, go so faras to recognise this donial in their practice f—In some - of Aot ey
the Acts passed in the Assembly, they appear to consider the French laws to be in foree 13 May, 1828,
in the townships, ‘ ' . )
/Do youmean Acts or Bills?——I mean Acts.. There was an-Actin 1823, which estns
.- Dlished a court with a small jurisdictionin a certain part of the townships, a_jurisdiction
" to the amount of 20Z; and in that Act there are exprossipns used Wh(}l‘cby it would Tm\
s concluded that the French laws were assumed to operate in the townships, | “
£ 'Where is that court held P—That court, I believe, is heldin Sherbrooke, ) .
T Can voustate anv other Act from which it may be inferred that it is held by the mems Y
Y Ters of the Assembly that the French law is in force in the 'townships, notwithstanding ~
"+ g0 Act of 177k 7—1I do not recollcot at this moment any Act that has been pissed, but
% think t"ere may be, and I believe that various bills which have passed the Assembly would
;. show that such was their interplietatlou. . e .
. Can you refer to au¥ thing else besides those Acts, fron_: which it may be !n.ferred' that
it is the opinion of the Jeading persons amongst the Canadiaus, that tie provisions of the
Act of 1774 are not of authority, and" ought not te prevail in Lower Canada ?-—1 do not
. at the moment recolledt any thing furtber than the mere general opinions expressed im
+ conversation by those gentlemen ; thoy would hardly find fault with the provisions of that
} Act, where they contirmed 6r re-established French institutions ; it is only where excep-
i tions are made in favour of Euglish civil institutions that the effect of the Act would bo

denied. : L

C'an yon mcption any Act of this nature, and leading to this inference, which has been
passed in Cnnada since the passing of the Tenures Act 7—No, I do not recollect any
assed since. ' . .
r By the passing of the Tenures Act then, that question, so far as the Legislature of Ca-
* nnda is coneerned, appears to have been set at vest ?-—No, that questitn has been set at
rest only ns far as regards real property by the Tenures Act, . -
¥ In what year wes the Tenures Act 7—1626. I

Are von are anare whethier there has heen any decision in courty -of justice upon the
roint whether the English law does or does not Erevail in the townships P—I do not -

B

Ny

¥
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£
t know that that point has been made a subject of litigious controversy ; there may have
%, been suits determined upon that primaiple ; but if the question was not raised, no conc'uy
%’ sion as to the sett'ement of the principle could be drawn from such determinations, *+
: Youare alawyer I am, L~ . ; »
i In the interval between the Proclamation and the Actof 1774, ¥as not Mr. Hay clieg
§ justico of the Province of Quebec P—1I believe o was. oS R '
'~ Can you state what the form of his commission was, ‘with reaard to administering the.
s Inw according to the practice of the courts of England ?—I do not recollect what his
¢ commission was, but I take for granted that it must have been in conformity to the pro-
¢ clamatign, in which case it'must have been to administer the laws as nearly as might be
i agreeably to the laws of Exgland. . .
i Can you state whether any cases with regard to property of any kind wers so docided, _
+ either in the seigneuries or in the townships, under that Froclamation ? I:have not seen
" an vC of ’ﬁ;e decisions of Mr. Hay which Iat present recg}l gt ; reports were not published
in Canada. 4 - v
"What do you know of any petitions which have heen presented to the Assembly, pray-
ing that British courts of justice and British laws might be introduced into the townships ?
There have been several petitions presented ; some sent to England, praying for English
courts and English laws ; and-others to the Assembly, praying for courts, register offices,
aud for a representation. g
Has any thing been done in consequénce of those petitions praying for courts ?—I do
not know any thing further than that at a vory recent period, in 1823, a court was esta- -
blishet;l,‘ with a small jurisdiction of 20, in personal cases, over a small portion of the
townships, . .
What portion of the townships have access to this court >—I believe it is chiefl that
portion of the townships situate within that part of the county of Buckingham wKich is
in the distriet of the Tﬁrce-Rivers. S o I 1g
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Samuel' Gale, I8 that court distinctly limited to that distriot ¥—1It is; and the jurdisdiction does not
“ Esquire. = extend beyond 20 2, nor beyond 10 Z. without, appeal ; so that it is a trifling jurisdiction.
imemtiimy, Whio ig appointed judge of it —Mr. Fletcher. :
13 May 1828: Ishe gn Englishlawyer P—Heis. « °

A native of Britain ?-—A- native of Britain, as Tunderstand; and I believe he was
a practitioner at the bar in London. . ‘
" Are the English laws administered in that court P—Ihave not been there, and as there
“aré no reports of adjudged cases, I do not know; but I presume that his decisions in
. “ ¥  those personal cases are allunder the French law, excepting in so far as it may have been
F modified by provincial statutes, : .
< Did not the House of Assembly pass a_bill, introducing the trial by jury in_civil
cases 7—After several judicature bills had been préviously passed by the ?ea
Council, the Asseribly passed a judicature bill, wherein trials by jury, of a new des-
cription, were indeed introduced, but wherein also trials by jury of a previous descrip-
tion were abolished;—a bill which, in my opinion, when 1 formerg' lookéd inte its
enactments, might have been rightly considered as one that it would be impossible to
sanction and proceed ugon without injury to the count J

\

1

the state of the province.. \
Do you know on what particular grounds that opinion was entertained ?—I do not

eiglative |

. 'What was the nature of the injury apprehended ?—v—f{‘ﬁas not eonsidered to be fit for

recollect exactly now; it is long since I have looked atit. The bill appeared to provide ,

a cuitbrous and difficult system. In some civil cases it established juries, indeed, whose
members might be less qualified for their office, butin vhom unanimity was required,

instead of juri¢s as nmow established, who might be better gualified, and. of whom nine,

might retyrn a verdict. Its operation would have excluded divers townships whose in- -
- habitants belonged to the jurisdiction, and might have been parties to the suit, from fur- .

nishing jurors. It left untouched the main evil of the present systein, in not forming a
sufficient tribunal to give certainty and yniformity to the jurisprudeince .of the coymtry,
which, as it has not, as to French laws, the perpetual eorrective of a body of hiving
expounders in the parentstate, must require more especially an able and permanent appel-
late tribunal in the country. ) (. .

Have you the bill >—The bill is in my pessession.

Then that was an approximation to the English law which passed in thé House of As-

sembly; and was rejected by the Governor and the Legislative Counci! I do not know

whether it ever went before the Governor; but I believe it was not rejected upon the

ground of “its approximation to the English law., : .
Did the Legislative Council ever introduce or originate- a bill %urporting to be: an

4 . amendment  of this bill'?—They passed, during several sessions, a bill for the establish-

ment of a different judicature, since it is admitted, on all hands, that the judicature at |

present existing in Lover-Canada is in a very defective state. The first bills that were
assed for 'the amendment of the judicature” were passed during.several successive years
in the Legislative Conncil, as I understand. ’ : K
" Had that judicature bill brouiht in in the Assembly reference to the whole province,
with one uniform operation, or had it reference to a distinct operation in the townships ?
—It had, I believe, reference to one uniform operation in the townships and in the
rseignenries. . ’ L
an you furnish the Committee with copies of the bills to which you have alluded ?—
I will produce copies of some of them. . .
> Are the contracts and legal instruments which are exeouted by the inhabitants of the
' townships, althou%h living under the English las, dnd holding land in.free and contmon
soccage, in English forms or in French forms?—1I do not reside there, and I cannat state
the practice there now. : A,
at iy the mode of conveyance P—The mode of. gonyeyance I know frequently has
been, according, to 'the French form. But I always considered that illegal, éven before
the Canada Tenure Act was passed in Epgland, and therefore whenever I had any thing
to do with conveyances I alnays used to have them executed in the English form. -
| What form.?—Generally lease and release. '
. How could they apply the Canadian form of conveyauce to-the tenure in free and com-
: mon

A ‘
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<+ mon soccage >—They used to go to a notary just as they would do with respéot to lmds ¢, :
“in the sefg'neurics, y:md get the notary toy pass what is called an Act, and the notary &E::;iig?@'
" “would tiereafter have to make a copy under his signature, which, if it had. concerned oA —o
7, Iands in the seizneuries, would have been a sufficient deed, but I.do not consider that it 13 May 1828.
“ % would have been a suflicient deed under the English laws, Y o
" Is there not one of the forms of tenure under the French lass, which is almost the
"% snme thing as free and common soccage in effect P—I conceive not; thiere is one that is
# " called frane elcu, but that is of two kinds; franc alew noble and franc aleu ‘rolurier ;
¥y the franc alew noble is a kind of seigneury, with many conditions and rights generally
", attached to séizncuries, aud atthe same time it would be, as well as the franc alew yotu-
" reer, under all the liabilities to the French law in other particulars, such as dower and -
< communauté, and notarial mortgages, which the lands in the seigneuries are subjéctto.
v Do you consider that they do not resemble free and common soccage ?—No; they are
'} gubject to a variety of liabilities, being French tenures, to which such English tenw
'+i¢ is not subjeet. - . -
& If an Englishman dic in Qnebec intestate, possessed only of personal property, ac--
‘3% ecording to what law wonld that property be distributed P—Of course, according to the
%4 French law, as to all Englishmen domiciled in the seigneuries; and if it were in the
:{x the townships, it is maintained by a part of the inhabitants of Lower-Canada that there
% too it would be distributed under the French law; but it 3s held by another part of the
; subjects in Canada, that is the English, that it ought to be distributed according to the’
English laws, , -
as not there been any decision of a court as to that question ?—I do not know whether
he particular question has been litigiously contested ; there may have been decisions
with respeet to personal property in the townships, whieh decisions may bave been
rendered according to the French laws, but these were perhaps not decisions rendered
' when that particular question and that particular objection were raised before the court,
so that these decisions would determine nothing. | "L . \
In the case of an Englishman dying in Quebec possessed of personal property,
would he have the power of disposing of it by will >—If he were not married; un~
questionably. L N . .
¢ Supposing he were married previously to Goming to Quebec P—1I should conceive that .
if a marriage took place out of Canada, all the liabilities consequent upon the marriage :
% would be in conformity to the law of tiie place where the marrisge was contracted ; unless
where the hushand was previously established in Ceanada, and went to another country
in order to got married, and returned to resume his residence in Canada ; in that case
Ifshonld suppose that the Habilities consequent upon the marriage would folow the laws’
- of Canada. ’ X . T
‘% Supposing that an individual emigrating from England to Quebec marries, when
there, a lady who has also emigrated from England to Quebee, and both of them are
+ possessed of personal property, according to the law in force there, would the husband,
? m the case of his death and no settlement being made, have the power of disposing
¥ of the property by will ?—I believe there may be a difference of opinion upon that
$ point; for my own part I should conceive, as the law now stands, that the husbarid
in such case vwould not bavea right to dispose of all his personal property; that he
conld not dispose of t'at part which belong to bis wife; who is .emtitled to the-
communauté, T :
Will you state your reasens for that opinion P—During his life the hushand: can sell
tr and dispose of the property constituting the communauté, but at his death the wife
# becomes invested with t'e exercise of her pre-existing right, to one balf of it; aud
alt ough the law authorizes t'e husband, as master of the communouté, inter vivos,
and using his wife’s rights as well as his own, to dispose of all the property that belongs
% to the communauté, one would hardly construe that t'iat authority wou&d extend to the
testamentary bequest of property that is considered to befong to another, and whose
% right of gestion over it commences the moment he dies. His will comes into operation
< only at his death; but upon t'e contingency which brings his will into operation, his:
¢ wife would seem entitled to the exercise of her pre-existing right over half the commie
nauté. It is, among others, for tuis reason, that the right of the wife being pie-existens,
although )
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Samucl Gale, although called into exercise only at the same moment that the will of the husband comes

Esquire,

into force, I conceive the hushand has no right to deprive her by will of her half of tie

ey, COMIMURQULE
13 May 1828.  Is this distribution founded upon any part of the custom of Paris P—Upon the custom

o0

of Paris, that establishes the communauté. Where a wife died without making a will
and without children, ono half of the husband’s property, amounting to several tnousand
{:ounds, was cliimed by the wife’s relations from the husband, although the wife had

rought him no money whatever. - — T

Would the same results follow in the case of a person dying at any place within the
townships, Quehec. being within the seigneuries P—That would depend wholly upon the
question whether the English or the French law is to be considered to exist in the town-
sbips with regard to personal property. .

owis the fact >—1I have alveady stated that the fact is by some considered doubtful.

¥ the French law exists in the townships, there is no doubt that all that right of com-

. munauté and all its consequences would exist there. If the English laws be introduced,

in Zoto in the-townships, instead of being confined simply to the lands, then this right of
coimunauté does not exist there,

In the course of years:has no person died intestate in the townships, so as to bring
this question before the court for decision ?—1I dare say persons have often died intestate.
I have stated, in answerto a previous question, that I do not know any case in which
the precise exception has yet been urged in a court of justice.

en, in point of fact, the French law has been allowed to take its course P—It has
been often allowed to take its course ; but I know many cases in which the partics have
made an arrangement by sgreement as to personal property.

Supposing a person possessed of real property within the seigneuries was to die in-
testate, what would happen then ?—His real property would, if it was ignoble property,
he equally divided among bis children; if 1t were noble, that is, if it were a fief or
seigneury, it would not he divided quite equally, but the eldest son would have an extra
portion ; that is, he would have two thirds if thére were only one child besides himself,

+ and he would bave one half if there were several children.

. What power has a person over his real property to settle by will in both these
cases ?—-I‘:; would depénd-in a good measure upon the precaution he Lad taken before
he married. .o

Suf osing he dies without being married P—If he dies"without being married he may do
as he likes with all his property, he may bequeath it all ; but ifhe dies, being married, the

right he has'over his property depends upon his having taken the precaution previous to
liis marriage to estab_hsh}l)lis right by centract or not. If under the contract he has re-
served to himself a perfect and entire control and disposal over all his property, in that
case he hag a right to bequeath itall by will. If he has not taken this step, either from
want of prudence or from ignorance of the liabilities that his property would be under
fromw niot making the contract, then he cannot dispose of a very considerable portion of
his V&I;opertys ' ‘ Lo

atlprogortion ?—He could not dispose of that which would be liable to the dower,
which would be oné half of all the lands that he possessed- at the time of his niarriage,
or that he might have succeeded to by inheritance, as well as some others.

‘What happens to the dower upon the death of the widow ?—The dower then belongs

to the children. =~ = )

Supposing there are none ?~—Then, upon the death of the wife, it would go back

again _to the husband’s relations.

" Supposing a person to have complete control over his real property, what is the mode

of conveyance in order to transfer it to another when it is sold ?—The common practice

is, to have an act of sale drawn by a notary, somewhat similar to our deeds-poll, stating

the transaction and the consideration, this is signed by the parties, and remains for ever

" with the notary. Tliere is no original deed, commonly given out to the parties when
notarial instruments: are passed, and, the notary gives certified copies; these certified
copies amt)lint to proof in a court of }ustice; they are considered anthentic instruments,
which prove themselves, somewhat as the record of one of the courts of England would
be deemed authentic in another of the courts of England, I

- s
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Is that registered in any public office whatever to'which persons can snbsequently
have access ~~No; registers have been very much desired, because without them there

. * times or & hundred times before. - . .
1 Must all subsequent transactions with regard to the transfer of real property be car-
“sried on in the house of the same notary with whom the original transaction took place ?

——No, there are 230 notaries, or about that number, in the province of Lower-Canada,

“secret the transactions that pass béfore him.
How do you know the former state of the title of any property which 3\011 may wish

i'to purchase ?—There is no possibility of knowing it, .
'+ Do you borrow money upon morfgage ?—There is a great deal of difficulty iu doing
180, sceing that persons can obtain uo certainty that they havea secure lien upon the
.ptoperty. A man may ge before a notary and mortgage his property; this mortgage
may be’a mere declaration before a notary, that a_certain sum is due by the mortgagor to
:i,f the mortgagee, and the same individual may go before each of the other 250 notaries
- in Lower-Canada, and mortgage his property in the same manner, aud there is po pos-
¢ sibility of knowing whether he has or has not given other mortgages previously. |
7' Do your observations apply to land in the seigneuries only, or to land held in the
*¥ townships also P—To land in the seigneuries now, because the Canada Tenure Act
.r+ has exonerated the land in the townships from the operation of the French laws relating
¥ to mortgage. . J .
% Is there any specific process necessary in mortgaging ?-—It is simply necessary tha
i, the mortgagor should declare that he owes a specific sum, and mortgages his property,
Y which will import all the property that he then has, or for ever after may acquire ; the
t law attaches it to all the property, upon an Act containing that simple declaration, and
- signed by the parties before a notary. ) ‘ ! ) :
£F “Isit mot t e fact, that an individual may go to a notary and perfect-a mortgage, and
{. that the next day he may sell his property without the possibility of the moitgagee’s
£ attaining any knowledge of that fact?—Yes, but then Tapprehend that the purchaser
j% would suffer and not t e mortgagee, because wl.oever is - first 'in date is prior in
¥ right, , . S
3 “Must not t"at lead to a great many law suits >~—An immense number of lawsuits and
{1 frauds, I have seen widovs and orphanms, wiose money had been lent upon mortgage,
! deprived of their all. There is scarcely a term in any of tire courts that passes without
. numbers of t"ose frands being broug' t to lig"t.
% Do you understand that this system vwitn regard to mortgages is one t“at necessaril
springs out of the establishment of the French law; do you understand that it prevails
soin France, or does it depend upon local statutes >—All those laws under which the
notarial mortgages are effected are derived from the custom of Paris, or through
» French institutions. In Fraoce, Rowever, frauds of this description might not have
%ﬂ. been so frequently practised, because t ere was a criminal law that subjected t%ose who
3%, thus imposed upon others to punishment. This criminal law has not existed in Lower-
A%_ Canada since the acquisition of the country by the English, because th:e English criminal

ey

' law was substituted in licu of the French. But that provision of the Frencl law was
by no means adequate to prevent frauds; it might indeed after the commission of such
offences punishthe individuals who might be guilty of them, but the object that is par-
ticularly desirable is to prevent them altogether, w.ich might' be done by having
registers. . ’

4% Docs the mode of gonveyance you have mentioned apply to noble holdings ?~—To all
23 - lands in seignorial Canada. : . . .

1% In the House of Assembly has any member ever introddced a bill for the purpose of
3t amending this state of the law wit..in_your knowledge ?—Yes, a:bill-was introduced into
¢ the House of Assembly for the establishment of register offices. A bill was also intro-
i duced, and actually passed, in the Legislative Council for that purpose for the town-
i ships; but the bill that was introduced into the Assembly was, I believe, a general hill

'Wag

D

1.and a person may go to any one of those that he pleases, and each is bound to keep
: ‘ .

# for tho establisbrgent of register offices, and this bill fell through in the Assembly. . . - -

Samuel Gale,
. Esquire,

+is no possibility of knowing whether & man has not transferred his property a dozenr——

e ety
13 May 1828. -
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’ " Wag-it lost by a large majority?—1 do not recolloct by whdit majority; but I know
Samnel Gale, ] ge majority g0 ¢ Y whii
Ewune. ~ that spme of the reasons assigned for rjecting the bill, published in a speech as pronounced
Ay DofOE t1e Assombly, were, that “the religious principles aud the habits of the people
13 My 1828, “ werc adverse to the practice of lending money upon interest;” and “ that it would
« ennble the few t at, i ad money to do injury to the many that were needy” And it
was asked “wiet er b would not be better for t e riche -avide to lose a portion of bis
“ superfluity if F& lent his money, t an that t'e poor man should be expropriated.?
T: ove were some of t e reasons t at weve published .a8.assigned’ by a lawyer i, the
House of Assembly. I tave { e publication here. W s .
‘Was it upon the failure of this bill in the House of Assembly that a bill for the same
purpose, hut confiniug its objects to the townships, was introduced  into .the Lefislative -
Council ¥~No, I think that bill was introduced into the Legislative Council first, but am
not certain. T : '
Was that rejected by the House of Assembly ? —They made no proceedings upon it at
all, as T have understood. ' .
Was it in consequence ;ﬂthe'sudden dissolution of the Parliament, or from their com-
- ~ing to an, matter that rendered it impossible to ‘go on with the public business I do
- \not know whetler it was in consequence of the sudden prorogation of Parliament ; but I
- believe there have heen subsequent sessions-in which the matter might have been taken
up had it been thought fit. It was about a yeor ago that the Assembly rejected their
own registry bill. ) o

In what year was it that those bills passed the Legislative Council ?—1 think that the
register bilfw:m possed in the Legislative Council in 1826, but I am not quite certain
whether it was in 1825 or 1826. 1t had been petitioned for, however, a number of times
during several years. . . . .

‘Was it subsequently to the time when Sir Francis Burton was provisionally adminis-
tering the Government ?—1 cannot recollect whether it was in that y ear or after.

Is 1t your opinion that the eivillaw of Lower Canadq. could be materially altered with-
out extensivel) affecting existing interestsin that Province ?—-—:I should conceive that the
civil Jaw might bea tered without extensively affecting existing interests; the rights of
thase that possess them now might be by a clause in any Act preserved.

" Does that mode of conve, ance whic%you have described as existing in the seigneuries
. interfere at all with the {ransnussion of real property ?—It renders it alwa;s very uncer-
\ tain and ver) fusecure, Ahd I have knewn a number of persons that “have come from
England to settle in Canada, who bad brought money to purchase™ properts, quit Lower
Canada in consequence. I haveknown some with £3i000, and ot}xers with more. . It drives
people out of the country : thes cannot think of settling and laying out money in the pur-
chse of land, where, after having possessed the land for a number-of years, they may find

an individual with a mortgage upon it, which divests them of their right. 3
. What efféct has it upon the interest of money lent upon, mortgage *-—It has this effect,
thiat i} is generally very difficult, and that there is often.no such thing as. getting it upon
' mortgage ; and that keeps back the improvement of the country ; because if money can-
not he borrowed upon the eredit of land, there must be a great deficiency of requisite capi-

tal to ba¢mployed in itsimprovement, . - '

Arp yon aware of the existence of any estates which include lands in the seigneuries
s#ud nlso in the townships, belopging to the same individnal, bordering upon each other ?—
There ave several individuals who possess property. both in the seigneuries and in the
townships bordering upan each othey. : , ST

Accerding to what form does land pass from one_person to another in_the townships P-—
Al present Tbelieve.none wonld transfer except under English forms. Heretofore, too,
most pradent persons used to transfer under English forms, but it was customary among a
sood many te trausfer under thelrench forms, : |

Is that practice-prefty well established at present within the townships *—Not hayin,
been theve Iatelv, I cannot sav from persanal observation, but:I'have no doubt ufit. It
must ba so, Ithink, inasmuch as no other transferat present could be legal, .

Laes the practice of hosrowing money upon mertgage prevail in the townships P
Boubtless a goed man, w ould be desirqus fo borrow 1meney upon mortgage if they cgul
: g "+ obtain
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'

C o~ ,;3,},;“;.1 it ; but as there aro no register (_)ﬂ_ices\'there, thq tnhabitants, evei . in the town- .
“ iphips, although uot subject to all the ditficulties that seiynewrial mortgages “would occa- Samurl Gale,
N "é;iuu, must find it extremely d flicult t¢ l!m'g‘ou{ money Bpon fuortgage. - ; L N Esquire,
*¢& Ifan individual ;mrchases an estate within the townships, does the title that is made r""”"*""—:"*\
Hout for him show or profess to show the previgus transfers that have taken place of that13 May, 1828.
. .,ff;t:property, or does it show the original title of the properts ?—There are not the means of
‘j:}'giving a long chain of titles to lands in the townships, suchas wonld sceure the purch‘a-
s ;,@er iu his propert:, or enzble him to know that he was seemre,  In England along (_:ham
¢ of titles may be given, but in a couptry settled only yesterday, in which an mtﬁvxdual
»?!m) have recciveda grant of soma thousand acres, of which ke would tmnsf_‘er perhaps
' ’-f'ﬁ'hvn hundred, or other small portion at a time, it i3 inpossible thax the old titles can go
~“Fiwith the new ; itis impossible that, unless there are register offices, it should be known
‘:?;;tlxat be has not previously _traus{'qrred the same laud to someboily eIs_e;‘and, for these
: and other reasons, they desire register offices in the townships, npon principles resembling
f*'g”‘ﬁthose upon which the are generally established over the rest of America. N
. "T,fré? Aceording to what formsis property distributed by will 7—A will may be made now,
© :‘tgand before the Canada Tenures Act it might liave been made according to the French or
';-,‘;gaccording to the English forms. . L
‘é Which practice prevails 7—I believe it is the general practice to malke their wills accord-
*#ing to the English form among the Englishjihabitants. oo X
¢ i% 'In the cuse of intestacy, is property in the towaships distributed according to the
e .}%%Euglish law ; does the right of primogenttare prevail ?—I couceive that it does, ivlanded
., WEproperty. : . : '
N éﬁ ! ﬁ)ocs’;he right of dower prevailin the same formand to the same extent as in England ?
,:;‘i.ﬁ'ﬂa pily that right is now precisely the same in the townships as it is in England.
i ’I‘!he Committee perceive in the petition that reference i3 ipade to a bill which the Le-

-

A
C e

Egislative Council passed in thesession of 1825, for the purpose_of introducing into the
wﬁtownships the English law of dower and _conveyance, and making incumbranees special,
Xi‘éizmd establishingy public offices for the registration of all mutations of real Iproperty, and of .
‘sl mortgages on the same. Was that bill thrown out by the Assembly ?—Itwas not
assed. .
b3 ? Haw far has the Canada Tenures Act passed by the Imperial Parliament supplied the
’ '%prdvﬁions of that bill P—1It has established all with the exception of the register. - -~ -
% With respect to the mode of borrowing money in the townships, do you deliver up the
izgold titles when the conveyance is by lease and release, asis done in this country P—The )
. ~ftitles are all new there, The titles sometimes include avast deal more than the vendor
" “yparts with, and of course therefore he must keep his own titles to himself, he cannot part-
' '(.‘{'gvibh them to one to whom he sells only one-tenth part of what he has.

e

3% Does not he covenant to produce the title-deeds —FHe would have little olhjection to

v

;#fenter into a covenant of that kind, but that covenant amounts to no moré than a war-

iaranty. It gives no security to the purchaser; provided the vendor has made a previous
* gadsale of it, - i

. Are you not aware that the practice is in England every day, when large estates E
i‘,gr, ¥ ! . A
%e sold, to enter into covemants for the pro?luctmn of the ({itle-deeds, and that

- 1

g no ohjection to any titlein this conntry 7—You have onesecurity in this country that - -
f:unfortunately could not be expected to exist in a mew eountry, you have the eharacter of
i»2the individuals possessed of large property, yom have their greaf wealth as a security. - -
~tifiThere the sellers ofland are often those that perhaps sell their all when they sella small -
act ; at any rate there is a universal opinion which is acted upon, (and practice has pro-
ed it to be just), that without registration it is impossible to ascertain whether the title
land be good or net, or whether the incumbrances upon land are secure ornot. -
Since the, passing of the Canada Tenures Act, has the question of the establishment of
egistration offices been again meoted in gither house ®—1I helieve it is since qmt period
4hat it has been rejected in the Assembly. - - b
;. Have the English population in Lower Canada any desire to disturb the routine of
yigdaw, of tohave the customs of the French Canadians™ in the seigneuries changed ?—No.
“43f the French Canadians be desirous to maintain the yoke of their ancient law§ in the

. seignéuries

i ser
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seigneuries, the English, I believe, would seek no alterations there, unless what might -
— be necessary for the security of property, or consistent with the inclinations of the French
13 May, 1828, Canadians. But itis hard to impese those French laws upon the remaining portion of

the Province, when it is disagreeable, and must be disadvantageous to commerce, to im-

provement, and to the mass of the inhabitants of that portion 3 and would be a further

\ violation of the pledges for the establishment of English laws solemly given by the British

Government to all its English subjects, iu . addition to the violation of these pledges

- which has already taken place by the Act of 1774, establishing French laws in the sei-
neuries, )

g Do you imagine that the feeling for the alteration of the law isuniversal onthe part of the

“population in the English townships?—1I do; there are some few. deviations from the lav -
.and practice existing in this country, that of course they would be glad of ; but those are '

modifications that could be made in’ Canada afterwinds) ~ But they, wonld like to have the :

same foundation of law in the townships that they have throughout all the rest of Ameri-

. ta, except Lower Canada.

Would they rather borrow frﬁm’ the amendéil‘la.w of the United States than from the lav
of England ¥—They would rather borrow from the amended law of the United States, or

-

rather from the amended law of the English provinces than from the law of England, be-
cause of course the amended law is mefely an'adaptation of the foundation of English lav

to the state of things existing i America.

o

Did not a bill to allow prisoners the benefit of cot’msﬂ pass the House of Assembly, and *

.was rejected by the Legislative Council ?—1I have heard of a bill of that description; but

did not pay much attention to it, and I can h:mllf7 say whether it passed in the Assembly,
or whether it passed in the Legislative Council.

at this moment merely recollect having

heard some observations concerning such a bill, and should think it consistent with justice.

Amongst the persons who emigrate to the British Provinces in North America, is there *;

‘not a decided preference shown to settling in Upper. Canada-rather than Lower Canada ?—

1 believe that 1t may be said that & decided preference is shown by the majority of English...
men_andiScotchmen to settling every where ratber than in Lower Canada; not only the '
Pritish Provinces, but also the United States seem to be preferred to Lower Canada, in its :

present state. ’ ‘

- Is not there a disposition manifested on. the lpart of many'persons, who are natives of the

the United States to Upper Canada.

believe a good many people bave gone from *,

\Has it happened that many persons who have come to Lower Canada, with the intention .
of settling in that Province, on their becoming acquainted with the state of things you de- -
scribe, have given up that:intention, and bave crossed the border, and settled in the United |
States P—Great numbers. Upon the Journals of the House of Assembly will be found the -

- following observation of the Land Committee :—* From May 1817 to the end of the year ;
«.1820, there arrived atithe Port of Quebec 39,163 settlers ; the great majority of them, :

P

, © intimidated by the length and rigour of-the winter of this country, and unacquainted |

“ with -the Jaws and 'language thereof, have ascended the St. Lawrence, and are now
"« dispersed over the lands .of Upper Canada and the United States, where they have

“ found a more genial climate, their own language and institutions analogous to those to
“ which they have been accustomed.” That is an extract from a report of a Committee of ,
the House of Assembly in Lower Canada. The winter, in many parts of Lower Canads, .

is not such as to deter settlers from estiblishing themselves there, as may be seen in other
reports of the Assembly.

“

Y

What object do yon conceive the Committee bad in making that report 7—1I would sub-

mit that the regort should explain itself. I conceive it is pretty evident that the naked fact "

is given in such a way as to show no intention of taking any steps in the Legislative As.

sembly to lessen such of the inconveniences alluded to a8 it might be in theiripawer to re- |

medy, nor to encourage emigrants; and 4 want of encouragement in amy other part of

America would be considered disgraceful. ' That it appeared right to them to adhere to |
every thing that prevented emigrants from Britain, or from other parts of the British do- ;

sinions, coming into the unsettled country. . ‘
De you think that 100,000 persons is too great a calculation {o make of the emigrants
that probably would have setklcd in Lower Canada, if tlie laws had been other than they
. . . - are?

\
\
3

o
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i*; are ?—1I do not think it too great a calculation, since a great many. more than that number gomuyet Gate,
% have come out to Lower Canada, Esquire.

¢ From what nation were those emigrants ~—From England, Scotland and Ireland. e Ay
Were any of them citizens of the United States 7—Of those that are here spoken of, nene. 15 May, 1828,
. In point of fact, have not many of the citizens of the United States pa"ssed their own
:§* boundary, and established themseclves in the province of Lower Canada —Numbers of

- them have,

! Are not many of the lands to the seuth of the St, Lawrence settled by citize_iis of the
1" United States P—A great many. Upon the Act of 1791 being passed, proclamations were
i+ issued in Lower Canada, in conformity to instructions received from the Government

‘i here, inviting the American loyalists to come and settle in the townships of Lower Cana~-

da, promising them grants of lands, and giving them éncouragement to settle there ; and in
consequence of this, numbers of old lo) alists did come forward and make application for
¢ grants of land, -and lands were granted to them; and those who now inhabit those lands
are either those loyalists themselves, or their descendants, or the persous to whom they

:’* have sold them. ‘

Do you mean to say that, after the separation of the two Provinces of Upper and Lower ’
Canada in 1791, the object of which separation was to give the exclusive possession of the
Lower Province to the French Canadians, and of the Upper Province to the English set-
tlers, proposals were made to encouraze the settling of Americans in Lower Canada ?-—1
mean that those proclamations were nrade after the division of the Provinces of Upper and
Lower Canada ; and I mean to state, that it mas not and could not be the abject of the sta~
tute of 1791 to reserve the Province of Lower Canada to the French Canadians; inasmuch
i as that would bave been doing for a French Colony more than Britain ever did for an En-

' glish colony, and inasmuch as express provisions were made of reserves for the Protestant !

it clergy, and other matters inconsistent with such an object; and as also it was expressly

declared by Mr. Pitt to be “his intention to assimilate the Canadians to the language,

4 the manners, the habits, and above all, to the laws and constitution of Great Britain.”

‘¥ He stated this expressly in Parliament at the time that the bill of 1791 was under’ dis-

" cussion in this country; and I am convinced that whatever nation, be it France or be it .

. Engiand, shall endeavour to establish or rear up a French nation in North America, will |
ultimately incur the lastinf enmity, not only of that branch of the great English national :

family which now exists independently in North America, but also of our own colonies;

since the latter would be ultimately exposed to as miuch~isjucy from the existence of a

French nation in North America as the United States wonld be. —— =
What is tie present practice, are the citizens of the United Stafes in the habit of settling ——

{ in the Province of Lower Canada ?—They occasionally come in and make purchases of

+ lands, but not in the same manner as it was anticipated at the time those proclamations

were issued that they would have done. . Cf

. Those proclamations offered them a specific encouragement, and now they would come .

v in merely as purchasers or settlers upon the same terms as other people >—Yes. . ‘

In point of fact, do they now come in in considerable nambers ?.—'i have not.been, resident
in the townships for a considerable length of time, and I cannot say in what numbers they
come, but many of them must be._desirable settlers for a new country.

‘Are not the best settled townships those which run along the American border?—The
most populous of the townships are those, |, . )
Do not they sell their produce, and get manufactures from the American side 2~—They do
very frequently, and in fact they could not de stherwise unless they were to dispense with \\
manufactures altogether ; because there are scarcely any roads whereby they can commu- ~
nicate with the markets in Canada during the summer ; and there are roads whereby they
can communicate with the markets elsewhere;so that necessarily they are often obliged to
get their supplies from America. .
_Is not the consequence of that, that they are supplied with American manufactures, or
with English manutactures, which have paid duty to the American Government®—f.dare - . — .
say that that is the case frequently,
, Are they not divided from the seigneurics by large tracts of uninbabited country.—The
townships nearest the seigneuries are the least inhabited. 1 cannot say that the townships
are divided from the sefgneuries, because they extend to them; but that part of them that  {
. : 18

Y.

wo A
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is near the seigneurigs is generally uninhabited, and thoge at a distance are best inliabited.

Samuel Gate, I3 not that the great difficulty that English settlers meet with, that the Government does

Ksquire,

(oA, 10t Makee roads across the unsettled distriots P—That is one of the difficulties certainly.

15 May, 1828,

@

In what manner do they wish the funds to be raised to make these roads —There are va-
rious modes in which, I dare say, they would be satisfied that a fund should-be raised. It
there 'was’ a small tax imposed upon all lands that have been granted, whether now in the
hands of dbsentees or others, (which I believe i§ the case in vaper'Canada,) to be laid out
in impreving the roads, I believe it would be 'salisfactqrih T .

" Hes that ever been proposed in the House of Assembly ?—I believenot; I de not know
however. o " -

‘Do you think there is any party that would Object to that >—I dare say there is.

Would not those persons be thé principal opponents who hold thosestraets of country
which are not at present settled >~—Some of them might very probably beamongst the num-
ber' of the opponents, I cannot say that all would.’ Speaking for myself, who am an ab-
sentee and have lands there, I certdinly should.rejoice that a'tax were tmposed upon all the
lands that I have towards roads, pnbﬁ&g&\ only a similar tax were imposed upon all other

—Tands. . _— )
/ Would not such 2 imeasure operate bette?than the law of escheat which was passed in the

N

Tmperial Parliament ?—1I de not sce that one of those laws ought t6 pFevent the operation
f the other; I think t-at both might exist with advantage at the same time, if upon proper
. and efficient principles. : — o

Would not such a lay he more efficacious towards the-improvement,of thé country 2—I
think it weuld be more efficacious towards the iinprovement of the country, if universally
and impartially cartied into effect, and as one absentee holding landy I should rejoice at any
such tux for that (fmrpose. ' ‘ L ' . ¢

You have stated that it would be very desirable to levy.a tax upon land generally for the
purpose of making roads of communication ; ‘do you not con"smr that it would be highly
desirable that the Iands reserved to the Crown, and the reserves belonging to the Clergy,
should'be subject to the same necessity of contribution towards the roads in their imme-
diate neighbourhood P——All that would be highly advantageous to the-community, no
doubt; whether it would be fair to the Crown is another matter;, >~/

Has not a small land-tax been imposed in tﬁe_Uﬁppg,:P/rov’fnce upon lands and property
of individuals left waste P-—1I beligve there has? """ )

Can_yen -state what have been-the ‘results of that tax ?—I cannot; ¥ believe it has not )

been fong in opération but I have no doubt that if it had been imposed upen proper prin-

ciples, 50 as to'be fully and fairly exeeuted, the result must have been bighly advantageous,

because it has been proved to be so throughout the rest of the continent of North America.
As far as you kuow, with respect to Upper Canada, have the Elerxry and Crown reserves

materially impeded the formations of great lines-of communica

reserves have very much impeded the lines of comigynication, and it is inevitable. \
The petitioners apply that courts of jurisdictioif should be established in' the townsfips

for the administration of justice, in conformity tosthe laws of England; does not that in-

volve the establishment, of judges, and the whole system of English judicature ?—I should *

suppose that to be their meaning. i
the case of.any war brezking out between the United States and Great Britain, and an
attack being made on Canada, is it not generally understood that the line of the Richelien is
the one by which Canada is most accessiblé,"and that which it is most desirable to
strengthen and secure ?—1I believe it has _always been considered so ; fortifications have
beeit always riade ‘there. During the tilne-of the French;‘the fortificatios were made”
there, and they have continued to be made op that river-ever since #he acquisition of Ca~
~ nada by thte English. G ’ -
Is it not desirable, with the view to the defence of Canada, that the townships should
‘be peopled and strengthened as much as possible 7—1I consider’ that the security of any
country depends upon the arms and hearts of its inhabitants ; and T concéive that the filling

of a country with a loyal population is an infinitely’ better means of defence than all the |

mouney that could be expended upon fortifieations in it.
Is not the lipe of the River Richelieu chiefly occupied by the seigneuriesat present It is.

Does not the district 6f the townships in-Jaower Canada lie between the: American fron-

tier and the Hue' of the seignieuries on ghe Sf. Lawrence P—1It does; on the south side of
the river. . e LT Although

&

ion P—1I believe that those .
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ol et Although the immediate line of the River Richelicu is now oce ied with seigneuries, in gamset Gule,
* . . the case of any attack being made along that valley, would notCanada be rendered infi-  Lsquire. . -
=, nitély more secure, if the country at the back qf the seigneuries, nhow »held.m tOWNShips, Ay
" were filled with a powerful and active population ?—I can only say, as Isaid before, that 13.May, 1828 °
“+i the arms and thé hearts of a loyal-people are the best defence of a‘countpy, and the greater :
it heir numbers the better. T ' oo

3 Are you not.of opinion, that an improvement of the law would l_edd to the ‘colonization -

. i4.0f that part of the country which, for the grounds stated, you consider desirable ?~—There

* is no question abont it, it would be Peopled with fourfold rapidity if that were done.~ .

' Are you acquainted with the district of country most contiguous to the United Stafes? | -

* Yes, I am. s ,

‘" Are not considerablo numbers of the United States people, of the lower class, making

encroachments on that district —That part of the country now alluded to seems a part-of *

the country in the district of Quebee, which I am not acquaipted with o

. *3':2% The question alludés to the district of Montreal >~—There is nio' dispute about boundary

" there. ; - -

=% Arenota gmu;;)er population from the United States making encroachments as'squate

-4 ters, on that district >~—With respect to a pauper population, that can hardly be found in

- & America; but there is a certain population that are called squatters, who are the pioneers

i1t of all improvement almost cvery where throughout' America; some- of these undoubtedly

#L oceasionally get into Lower Canada, but not to any extent ; but it will be universally the

. ;i% cpse, that where lands are not taken and improved by those that have good titles to them,

';‘{C they will be taken up by squatters that have not good titles,

“3  Is not therefore a desirable object to people those frontier tracts with acknowledged citi-

tﬁ# gens of their own Province ?—Undoubtedly, with persons acknosledged character or pro-

\:}% perty or industry ; it is certainly most desirable to people them. ‘

a4t Isnoet that systern of intrusion by squatters constantly progressive ?—I do not know

-#3 that there are a greater number of squatters now in Canada than there were 10 years ago.

' Do not they advance 7—They generally precede the advancement of settlements 5 those

‘?f‘ squatters belong to the first class. of pioneers, that are the first settlers in every new dis-
trict. ) ) g i

| Under the Act of 1791 was not the number of members in the House of Assembly fixed :

% at 50, and in the Legislative Council at 15 ?—The House of Assembly is to_be not less

¥ 3% than 50, and the Legislative Council not less than 15. T

3*“5 Of what number does the Legislative Council now consist 7—Of about 28,

W®  Of what number does the Assembly now cousist ?-——Fift]y.

Has it remained at 50 since the proclamation of Sir Alured Clarke ?—It has.

. What number are there of country members, and what number represent cities and
%‘“ towns ?—There are 39 Members from the 21 Counties ; there are 11 ember&from cities

%
A
4
i
G

:¥tF and towns ; Montreal sends fonr, Quebec four, Three Rivers two, Sorel one.

:H  Was there any provision mady for the gradual altevation orincrease 'of the number of
i8¢ members in the House of Assembly at the time the Act of 1791 was carried into effect 2—
i No, there was nothing of that kind, nothing that fixed a progressive increase of the Legis-
- lature ; if it be desired, I can state how that progressive increase would take place on the

‘other side in the vicinity of Canada.

What provision has been made in Upper Canada for adapting gradually the numbers of
i representatives to the increase of extent, and the increase of inhabitants in the townships

U2 as they become gradually settled P—1I have beén told there are certain territorial divisions,

& some of pretty nearly similar extent, which when they attain a certain degree of population
Wi are-entitled to send one member; and when they have a greatet degree of ‘population, they ~

e

swmay send two, and not increase after that unless subdivided.
4% In what way has that been provided for, is it by an Act of the British Parliament ?—
By Act of the Provincial Parliament, as I understand. f e o

& Will you state as farasyou can what provision is made in the United States for pro~

i viding representatives for such barren countries as they become gradually inhabited ?—

%, In the state of Vermont, which adjoins Lower Canada, and by which Lower- Canada is

chiefly bounded upon the south, the country is divided into sections of equal extent, which

2 I believe they call fowns or townships ; each one of those sections sends a representative,
I althe: , s the population of some may be ten times the number of that of others, a.n:lb the
: - ‘ ’ object
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e

Esquire,

 Sumuel Gate, object is (and it is well adapted for a new countryz to allow those sections of country for

whichless has been previously done, and of which less has been previously ascertained,

et the means of sooner making their wants known in the Legislature, and sooner attaining
13 May 1828, equal ultimate improvement, .

5

Is not the state of Vermont already very thickly settled in almeost all parts of it ?—No,
it isnot very thickly settled in almost all payts of it. There are sonie townships in which
the settlers are not at all numerous ; there are some, as I understand, which were inhabited
chiefly by Scotchmen, who, when they settled in those townships, after they had remain.
ed there a {welvemonth were entitled to send representatives to the Assembly of the
State fand were entitled, at the end of two years, to be representatives themselves. Such
was the encouragement given to immigration there,

Generally speaking, would you call*Vermont one of the parts of the Union -the oldest
gattled ?—1It was not one of the thirteen States as they ave called ; itds one of the newer

tates, ' ' .

Have the Assembly at any time shown a disposition or expressed a wish to make any
change in thestate of the representation of Lower Canada, or to increase thieir numbers?
They have ; they have'shown a.disposition to alter the system/of representation, as they
said partly with a view to give arepresentationto thetownships. The Assembly introdu-
ced a bill which the inhabitants of that country have since declared to be, as to them, a
delusion and a mockéry ; although at first, when only generally informed that its object
was togive them representatives, they had expressed their satisfaction, )

What was it that the bill proposed ?—1It wag’ a bill whereby the whole number of repre-
sentatives was proposed to be increased, I éannof say exactly to what number, as I have
pot the bill by me, but I'believe to about twenty or npvards. The whole of thé members
now arg returned from the seigneuries, and of t at additional number t'ree fourt!is or four
fift"s were by this bill to be added to the members from the seigneuries,

Do you mean prac‘.i('allz to the seigneuries, or that they wereto be added to the coun-
ties thpt already return through the influence of the inhabitants of the seigneuries?
—Pragfically, the great inerease would have been returned by or through the influence of the
seigneuries. There was a new division of the counties, the names of the former coun-

> ties were altered in this bill, and French names substituted inlien of‘the English ones

that they now bear; under this division, perhaps, nearly 20 new members would have
been added to the members from the seiguneuries, which now send all to the House of, As-
senibly; ‘while only four or five would have been given intoto to the townships which now
send none tothe Assembly ; those who send all would hardly seem to require an inerease ;
and the consequence of such a division would, from what I have last stated, show that an
Englishnian or a Scotchman settling in a new township, in the State of Vermont, would
have an infinitely greater proportionate right in the representation of that State after one
year’s residence, than an Englishman or a Scotchman settling in the new townships in
Canada would have in the represeutation of that British Province if he were to remaiu
there all his life. ,
Has not the House of Assembly twice passed bills to extend the representation on the
rinciple of making population the standard whereby to regulate that extension ?—That [
ﬁelieve was the original foundatipn, and I believe that tliere have been bills introduced up-
on that principlee When such bills are introduced jn the United States, even
upor the democratic principle of uhiversal suffrage, which could not be justifiable
in Canada, they always provide a cdrrective for any alteration that may take place
in the population. They do not make the lawswhich give a representation propor-
tionate to the population, rest’ permanently on the population at the time the Acts are
passed, but tiey provide at. the same time a census that shall be taken every three or four
years, according to which the representation is to adapt itself, so that if there be any dif-
ference in the population of the respective districts within three or four years, there isa
self corrective applied to the representation. That was ot the case in this bill in Lower
Canada, it was a bill nearly founded upon the state of the population in the })l‘eseut day,
which might alter in a new country soas to e totally differentin the space of four or five
years, and no provision was made for any such alteration. Besides, even inseveral of the
United Statas;theprinciple of universal suffrage is-conceived to be rather too democratic
in that demogiati'country, as appears from what I havestated to be the case in Vermont,

- where the representation is territorial or compounded of the territory and the population.

Have,
) ' ) . i
’ol .
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1 Tlavenot what'is called the French patty in the Iouse of Assembly declared theit wil- Samuel Gale,
o linguess to give up any advantage thes may possess from thg property bqiug chiefly in their  Esquire.
hands, and to proceed upon the principle of taking population as tl}e basis of representation l’;‘;}"‘*"g‘z‘;‘
in that country ?—With regard to propetty, Tdo not Ignqw nor 'belgeve thata large.r or even 4y, 1628
80 larze a proportionate share of the landed .property is in their lmnd?; and I believe- that
!4 the Knglish only desire a territorial representation, that is, that certain extents of country

1 should be laid out as:counties, w' ich is a practice sometimes followed even in the United ‘
States; that the countiesshould be as nearly equal as mav be, and that when the counties
have a certain proportion of population they should then send members, but not until
the. havea certain proportion of population. .
}  Would not that havethe effect of giving undue weight in the House of Assembly to newly
> peopled counties —Not by anv means an undue ‘rfeig'ixt. It is considered right, 2s I have

already stated, that those counties, of which previously less has been ascertained, and for )

" which previously less has been done, should be enabled to make their wants known and at-
s tended to, and the circumstances that have occurredin Lower Canada show the necessity of ;
it, because for a long series of years the inhabitants of the townships have been unavailingly
endeavouring to procure redress of grievances from the House of Assembly ; they employed |
some ) ears ago én agent at Queboc for that purpose, as people might employ an agent o’ .
make representations to a distant countr, but he could only solicit, without baving an op-
portunity of bringing any thing forward in the Legislature.
% Do you conceive then that thie inhabitants of the English townships ought to have a number
of members in the House of Assembly, hey ond t:é proportion that their population bears to
the population in the French part of the country —1 do not think in & new country that to
regulate the represeitation by the population is a mode that will most-tend to advance it 3 .
the most beneficial mode, as it appears to me, must be one in which representatives mag be  ° '
brought 28 early as propriety will p¢tmit from new settlements, which stand more in need

of legislation and help than the old. - .

Then you think a representation compounded of population and territory is the repre-
sentation most suited to the waints of a new country ?—I think itis the only representa{’ion
suited to the wants of a new country. i )

With regard to what vou navé stated with respect to Vermont, are you aware how things
stand in that respect in the other states of North America P—I am not aware how it isin ge-
neral. I passed through Vermont in coming tothis country, andin passing throngh I na~
turally inquired into the state of their representation,and I found it to be as I have mention-
ed. In Vermont they have as muach reason to be jealous of allowing foreigners, who come
into that country and reside only a conple of years, this territorial right in the representa= -
tation, as any English colony could have any title to be jealous of allowing a representation
to native British subjects. | : _

Do you conceive that in'anv other State in the Union the nevly and thinly settled parts ol
of the State have given to them a larger share in the representation, in proportion to their .
population, than the older settled parts of that State ?—~I pelieve that isthe case.

Can you mention anv ‘other instance of it P—I cannot state any instance positivelv. I
have nnderstood this to be the case, that in some of the States the counties are all laid out
of equal extent, even before they all are inhabited, and that the law establishes, that as soon
5 a county shall contain a certain number of inhabitants it shall be entitled to have a repre- .
sentative.  If they, who allow in many of their States foreigners to become naturalizéd in”
one, two or three years, do not ohject to this mode of sending representatives, in an Et}-

lish colony it could hardly seem justly exceptionable, when the settlers in whose favour itis
esired are either Englishmen or Scotchmen. i -

Is not that at present the law' in Upper-Canada ?—1 dare say it is somewhat similar oo
- to that. 1n Upper-Canada they ‘woulg robably have no strong ohjection to the division
Tam speaking of ; dnd there could be little objection to it in Lower-Canada, except that
w! ich wouldarise from a wish to exclude English representatives. Theremay be these consi-
deraiions to influence them in those countries where the sections that serid representatives
are laid out of 4 certain extent throughout; they consider toat although at first the re-
presentation may‘bc unequal in proportion to numbers, yet that this 15 a defect yvach
cvery year is diminishing, and which is in some measure compensated by equality of

' " : territory, .
E .
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Sm:]gwl Gale, tﬁ:ﬁm’;’ and that it is the mode that is best adapted to te pwogress of new set-
A . What is the size of the county of Orleans?—I believe it is not equal to a single
13 May, 1828, township of 10 miles square in extent ; it sends one representative.
. What is the size of tiie county of Buckingiam ?—It contains a number of seigneu-
ries, and I believe about 70 townships in addition to the seigneuries. o
‘What number of members does that send to parliament ?—It sends two. .
What is the size of each of the towms!ips P—I lylfew{,e the general rule is 10 miles
. square. ', ' " . .
_ qCan you furnish the Committee with a copy of the census of tte population to w'ich
‘ reference v i forraer evidencpP—I will deliver in a copy of ‘it (the witness
' r\}ﬁvﬂcdi_%lgu.fame .. I believe;ngs far as‘the townships are concerned, there is
I inaccuracy in that census; thera co ot have been the same facility in ascertaining
the numbers of those that were dispersed over an immense extent of country, ast-ere
would be in ascertaining the numbers of those who live along the banks of the river, w! ero
it must be comparatively easy to make the enumeration, . - o
If a system was applied fo_ Lower-Canada similar to that which you describe to exist
- in Upper-Canada, and-"in the State of Vermont, namely, that of. giving the power to
send representatives-from any townships tat might hereafter be settled and inhabited,
according to ‘a.compgund scale of territory and population, is it likely that i that im-
. - mensetract of country that lies to the north of the St, Lawrence, such a number of
. townships would hereafter be settled as to creaté an Assembly far too numero uP—
I sould not couceive that the Assembly would be more numerous in that way, (each
. county cqmprising several townships, and eutitled to representation only when posses-
sed of a certain population,) than when a certain nieasure was: spoken of in the
Parlianient in this country some vears ago, it was presumed that it would be : bssides,
if the present counties were to be diminished in extent; it could not be wrong to diminish
the number of their members, which would allow some to be given to new counties, with-
out, pro tanto, increasing the totol number of repredentatives, ’
Do you refer to the Union?—Yes. There was, I believe, a recommendation to the
Committee of the House of Assembly to take into,considemtiop the proprietv of autho-
rizing the Governor to divide the: townships into counties, giving six townships as a
county, and of authorizing him to issue writs for the election of members, - -
When was that project submitted to the consideration of the Government ?—It was in
the year 1823, that instructions were given to a Committee of the House of Assembly
to ingnire whether it would notbe ekpedient to empower the Governor from time to time
to form new counties it the townships, each county to consist of six townships, I believe
Ahat those instructions were given to the Committee of the House, in consequence of a
message from the Govérnor, as there bad been a great variety of complaints from the
townships that they were not represented. . .
Do you know whether the inhabitants of the townships exercise the elective franchise ?—
a - In gencral they certainly dd:not, because their distance is so great from the place of. elec-
tion; and besides, if .they/ivere to exercise the elective franchise, with regard to one or
two members only, it would be perfectly useless. S . '
Do you conceive that that evil, of tie distance which 1l)revents their going up to vote,
might be remedied under another system ?—If that™ evilalone were remedied, it would
, not be worth the trouble of remedying it under the present system. '
Is avy portion of that district thatis called Northumberland likely. to be settled at
an early period ?—1I have héard that there are several millions of.acres of land that may
. be very fit for cultivation, and that flourisbing- and extensive settlements may be made
there. e T . et
Can you speak of the district that lies between the river Saguenay and the Ottawa P
1 cannot from persohal knowledge. « Ihave not travelled oyer that part of the country
m) sel(t!‘. I bave understood that it is probable that the country may be settled and im-
roved.
P You were understood to state, that you had reason to suppose that the return of the
English population in the townships is less'than it should really be; have not you also
reason $o suppose that the Canadiand weré very shy of returning their numbers, for fear

the
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the (z‘:m’érnment were about to impose a poll-tax ?—1 unever heard any thing of that kind  Samuel Gale,

that I recollect. - .. . . .
Ho#w are the English inhabitants distributed, are they distributed in sucha way as in

in Gasp&” = "\

You gz_we stated that you are chairman of the quarter sessions ?-—I am, for the district
of Montreal - - \&m - .

Was it by Lord Dalhotie that you were gppointed ?—It was.

‘What s the tenure of that situation ?—I believe that all situations in Canada are held
during pleasure.-. Since Iam asked respecting the agpointment, Imay be allowed to state
that 1 did not soligit the a p’bintment; it was offered to me; when offered I declined it,
Dut accepted it after the offer was renewed with trgency. .

Is your salary paid out of theZl4th of Ggeorge 3, or out of the money appropriated
by the Legislature 71 of courSe.Take it that this forms a part of the expense of the
maintenance of the civil government, and- the  administration . of justice. I take for
granted that it is goﬁsid@eﬁnyable out of the permanently appropriated funds.

Areyou at all acquainted with the establishments in Lower-Canada for education P—
I believe there are four Romish Colleges or seminaries for the education of youth,
There are also a number of corporations iii each parish; by an Act of the Legislature
in 1824, the fabrique, as it is called, of the parish forms a corporation entitled to
to receive donations and bequests, and acquire properti]r in mortmain to a limited
extent, for the advancement of education. “Those are the Boman Catholic parishes;

PRSI S,
any one comg;_y:’\t‘: form a majority ?—1I _believe that is not the case any where, unless 13 May, 1828.

the funds so reéeived are to be at the dispesal of the fabrique for the purpeses of-

education. , . i

Have any steps been yet taken in-the application of those funds?—1I do net know
whether much funds-have been.realized as yet: There are no English colleges in Lower
Canada, but there has been an Act passed for the advancement of learning so long
ago as 1801, under which a number of common schoolmasters are appointed.

Do you mean English schooltasters P—1I believe generally English. It is a language
highly necessary to be taught in seignorial Canada.;, * )

‘Who appoints them P—1I believe the Governor appoints those schoolmasters.

What establishments are there for the education of the lower orders in the French
part of Lower-Canada ?—All those seminaries and colleges that I have been speaking
of, besides nnmbers of the schools under the Act of 1801, and the schools that may be
established under the Act with respect to the fabriques, making them corporations
entitled to receive in mortmain. 2 ’

Is there not a considerable property in Lower-Candda that, before the expulsion of the
Jesuits in Lower-Canada, was ¥ossessed by them ?—Yes. . )

When the Jesuits were expelled, did that !froperty pass into the hands of the Goyern-
ment?—A decree of the Pope’s annihilated the order. But I believe that the English
Government always allowed t[l‘le Jesuit missionaries to remain in possession until the
death of the last of them; upon the death of the last of the order the Government of
course took possession of the estates.

How has that property been applied since it was in possession of fﬁ}ﬁf Government ?—
The greater part of the net revenue arising from thogse estates has Heen employed, as

I have understood, in the advancement of education. 4

&
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Esquire.

~



"Bdward Ellice,
Esquire.

" et A ey
15 May, 1828,
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. . Jovis, 15°. Maij, 1828,
I:?dward Ellic},', Esq. called in ; and Examined:

"THE Committee understand you are a proprietor of land in Lbwer Canada P~ ama
proprietor of land in botb Upper and Lower Canada.

Do you hold land in the-seigneuries of Lower Canada as well as in the townships ?—In
both. N
In what part of Lower Canada js it situated P—1I hold the last seigneury bordering upon
Upper Canada, called Beaubarnois ; it lies about 18 miles above Montreal, on the southern
bank of the River St. Lavwrence. .

Did you acquire it by, purchase P—No, Linherited it.

Have you frequently been in the Province of Lower Canada ?-~—I have been there twice, *

For any considerable time ?—I was in Canada and the adjoining state of New, York
about a year each time. Co ' o

Have you paid much attention to the administration of property and the state of the law
there P—~A. good deal, being very much interdsted in it !

You are aware that by an Act that was called “ The Capada Tenures Act” powers were
given to transfer land held under the title of ¢ Seigneury’” to that of free and common soc-

ge ?—A clause was passed to that effects at my suggestionin the Canada Trade Act in
1822, and subse(}luently the Canada Tenures Act was passed in 1825.

Have you acted upon that ?—I have endeavoured to act upon both, but the difficulties in
the way of taking advantage of the provisions of either Acthave been so freat, that in utter
despair of being able to obtain a mutation of tenuve, I have, within the last year, directed
the settlements to proceed upon the old system, although I conceive it was greatly to the
disadvantage of the country and of the property itseif.’

Will you be so good as to-describe what you'mean by the word settlements P—Farms let
to tenants of land not before occupied or brought into a state of cultivation, . From my
father’s death, in 1804, till 1826, a period of 22 years, I gave directions to grant no now
leases, expecting that at some future period the tenures would be changed ; and, acting
upon that principle, I have made a great sacrifice of incomie during that period, In the year
1826, after fruitless effort to obtain a change in the tenure, in the first place under the Act
of 1822, and then under the Act of 1825, I’ directed my agents to proceed in conceding
the lands upon the old tenure ; and by a ‘return I have of the concessions madein 1827,
find 228 new farms hayé been cou'pede(l to an equal number of tenants, containing a super-
ficial quantity of nearly 20,000 acres of land, and for which I obtain a perpetual rent of
about' 500/, 4 year. , . : ' ‘

Will you be so good as to describe the character of the obstructions which have prevented
the provisions of the Act, called ¢ The Canada Tenures Act,” from being carried into
effect ? Instructions were sent, as I understand, tothe local government to carry into effect
the provisions of the Act of 1822. The governor submitted those instructions to his execu-
tive council, wholadvised that a fine of one fifth of the valne of the property for which a change
of tenure was desired should be regitired as the condition of the cession of therights of the
Crown in such cases. Considering that to be more than five or six times the value of the
exchange, I declined it. Ithen madean application to the Colonial Department, stating
the little probability of any changes of tenure taking place while such terms were requin:]«i
and that fdid not know a single person in Lower Canada, except myself,at that time dis-
posed to accept a change for nothing. In consequence of my representations, other ins-
tructions were sent, desiring the Government tooffer a mutation at the lower fine of five
per centupon the value, and I might have been disposed, for thesake of showing an exam-

ple to the country, to accept the change upon those terms, but my agent found so mal:I y
: other

an
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- other difficulties interposed by the local authorities, that all further attempts appeared Zward Elice,
" hopeless; and he represented to me the little chance there was of any ultimate arrangement . Esquire,
on the subject repaying the great savrifices of rent I was making in the mean time, by de- e nry
ferring the settlement of the land. R 15 May, 1sgs,
. . Arve you not aware of an Act which passed in the British Parliament in the year 1625 .
. for the express object of facilitating amutation of tenures ?—1I have already stated I was’
. aware of it, and in consequence of that Act I desired my a,rivcnt to renew the attempt, giv-
_fug him instructions at the same time to proceed with settlements under the old tenure, if
" his endeavours were still fruitless, in consequence of which the new settlements in 1827
. was made. ‘
** Can you state what reasons were given explaining the impossibility of carrying the Act
-, into execution 7—Without referring to the particular letters, I cannot say, but the im-
pression upon my mind is, that my agent being very anxious to comply with my wishes of
* obtaining a change of tenure, wrote to me generally that it was utterly hopeless.

-+ Do you conceive that the difficulty of changing the tenure since the passing of the Act of
211826 arose from any defect in the Act P—The difliculty of changing the tenure arose, in my
"+ opiuion, from no defect either in the Act of 1822 or of 1825, it arose probably from a very
. general cavse of difficulty in that country ; a dread on the part of the local authorities to
“sact upon their own responsibility, complaining of defective instructions froni home ; and
"14his agaravated by perpetual reference backwards and forwards from the Government to the

. -+Colonial Secretar:, in the hope that they might at last agreé upon the means of executing:
sthe provisions of the law. '
iy Are the Committee to uuderstand that the powers of that Act of Parliamentare not suf-
<Hficiently clear to enable the governor to carry them into effect without any doubt as to au-
‘tithority from this side of the water P—In my apprehension, the provision'in the Act of 1822
+¢was sulliciently clear for a government that would bave acted with any promptitude and
energy, and would have felt interest in the object in view.
.7 You have said that your application was referred to the consideration of the executive
.- Heouncil ; of whom does the executive council consist —I have only said, T understood it
“Tyas so referred.  The council consist of the ¢hief justice and other persons, whose duty it is,
~ 8o advise the governor with respect to the administration of the country.
% Are the executive council persons holding salaries as» such ?—1I rather think they are
* »put I am not certain, i ¥
. Do you happen to know whether any attempt to ehange the tenure of land under that Act
. {;has been successful, although your own attempt has failed 7—1I am sure no other attempt
,bas been made. In suggesting the provision for the voluntary exchange of tenures in
/1822, T intended to show an example to the country, as larmely interested in landed pro-
w&perty, and 1 did not expeet that at first, or until they were convinced of the advantages of
.' {8 mutation of tenure, any great number of proprietors in Canada would follow my-example,
£ Inyour view,would it be an advantageous proceeding to change the tenure of land held in
ihe seigneuries which bas been in a state of cultivation, as well as of land which has not P—

« {4dooking to the state of property and the improvement of the country from a change of te-
_ipure, my views at the time were principally directed to the twogreat cities'of Montreal and
i uebec, and to the property inthe island of Montreal. The Crown or the Churéh, but mow, I = -~
thelieve, the Crown solely hasthe right of seigneurage over those two seigneuries, and of -
ourse hasthe power of conceding its rights wpon any terms that might be supposed benefi-
ial to the countrv. The chief obstacle to the improvement of Lower Canaga arises from
he objections of British-born subjects to the investment of the large profits that have re- 7
ulted to them from the trade of the country in real property, and the impediments to the_
“irculation of capitalso invested, by the provisions of the feudal temures, and the heavy - B
nes on every alienation. No kouse can be sold in Montreal or Quebec, or no farm in the . = -
sland of Montreal, without paying a heavy fine ; and to make the case worse, a doubt has -
itherto existed as to the right of the seminary who held the seignory of Montreal to exact __
hese fines; but no purchaser would accept atitle unless the fine due by the previous pur-
haser had been voluntarily paid. The fine is 12} per cent, but frequently modified by com-
ggpromise.  As the population of the island of Montreal consists of about 50,000 persons, snd
Bof Quebec of about 25,000, a large proportion of the whole population of Lower Canada,

ind as there is a greater mass of capital in these two cities than in all the rest of Canada, it -
appeared
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Edward Eltice, Peared to me a great object to endeavour to release the property from the shackles of the old

Esquire.

tenures, so that capital might be invested in it, and be employed inits improvement, ins.

primeamimmcin, te2d of being sent out of the country, as it invariably is now, for investment in England. I

15 May 1828,

hoped that the Crown, having the power, would have consulted the obvious_interest of the

' country by encouraging mutations of tenure on easy terms, and by degrees proprietors

in other districts would have been convinced, by ‘the increasing prosperity and improve.
ment of the towns aiid the adjacent lands, of the advantages of a better system, and have

een induced to promote ageneral change. I mayadd, that the depreciation of property in
the towns has been frightful oflate years, and I can see nothing in the present state of Canada
likely to produce a different state of things, except by the removal of thie existing impedi
ments to the application of capital to the improvement of the country. I coneceive that if
the tenures upon the island of Montreal were converted into free and common soccage, and
aregistry was provided for the registration of titles and mortgages, that the-improvement of
that part of Canadla, and its advance in wealth and population, would be as rapid as that
which has taken place in any other part of America.

Was there any doubt that the Crown had the power to grant those mutations P—There '

was never any doubt that, the Crown might have made an equitable arrangement with the se-
minary, to have given the Government powerto act as they pleased with respect to the pro.
perty in the seigneury of Montreal. . \

hHas any adjustment of this point taken place ?—Iunderstand that one bas lately taken
Place. p : .

Can you describe.the nature of the claim of the Jesnits P—1T understand - the seigneury of
the island of Montreal was first granted to the seminary at Montreal for purposes connected
with the Roman Catholié chureh, and education under its direction. Doubts subsequently
arose, during the French Revolution, as to the rights of persons claiming to be successors
to the original grantees; and of course if these rights were extinguished, the property would

. have reverted to the Crown, . : : .
?  When you alluded to aclaim on the part of .the clergy, did you allude to the Roman

.Catheli¢ clergy or the Protestant >—The Roman; Catholic ; and I think it mnecessary to

state, that when I talk of the claims of the Roman Catholi¢ clergy in Canada, I do not be-
lieve a more liberal, benevolent, or charitable bodyof Christian ministers exist in any
' country, or one whose condnct and habits are more examglary or praiseworthy ; and I am
persuaded they will be found at all times disposed to lend themselves, consistently with
the interest of their religion and church, to every measure for the improvement and ad-
vantage of their country. . .

Is there any reason to suppose that itis a fear of the loss which the public _property
might suffer which induces tfxe Government to hesitate in making those mutations ?—It
cannothe so. As the best answer to that question, however, I would recommend the
Committee to desire a return of the revenue which the Crown has’ derived from, all its
property in Canada within the last 30 years. . . )

Do you know, as matter of fact, whether any disp‘ggé have arisen with repect to titles
to 1prc:q)er.‘,y in the island of Montreal, as betweenthe Crow « idua
holding such property 7—A few years ago, I think féur or five, a person built a mill in

rown or the clergy,and individuals .

the island of Montreal ; and as the Committee are aware, among otherrights of seigneu-
- rage, the droit de mouiture is conspicuous. The.seminary conceiving the erection of

such a mill encroached upon their privileges, brought an action against the party build-

ing it, either for damagesor to procure the removal of the mill. The proprietor defended
the suit, andjudgment was given against hifa by the Court of Montreal, before whom the
case was tried. _The proprietor appealed to the Court of Appealat Quebec. On hearing
the appeal, the French judges present all sustained the judgment of the courtbelow ; the
English judges gbjected to it.” No decision has yet been had, and the matter is still in
abeyance, the proprietor remaining in possession of his mill. ’ - )
Does the same sort of uncertainty prevail generally with res%gct to the tenure of pro-
perty in the seigneuries, or isthat only a particularand isolated
the partioular point on which this action turned was, whether the church could sueasa
corporation. This, of course, would onlyaffect property similarly situated.
"Therefore, in cases in which an individual could sue, such uncertainty would not exist?

1 hold, that as seigneur myself, I could prevent not only any person building a mill, but '

any

N

\ . ' ) -

case ’—I should say that .

¢
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any tenant taking his corn to be ground atany other than the selgneurial mill. A prinei-
" pal part of the seigneur’srevenue is derived from the droit de moulture.
* 7 Can you state the proportion of real property in the great towns of Quebec and Mon-
. treal which is held by British persons, or by the Crown, as seigneur !—Either the Crown,
ar the Crown and the Chuarch, hotd the whole of Montreal and Quebec as seigneurs; no
person has any superior right, except the Crown, in those towns. -

.. Can youstate what proportion is held by persons of British birth or origin, as® contra.
«glistinguished from the French Canadians, as. the immediate tenants of the Crown P—I
** pannot even guess ; but I should rather be inclined to think that xpuch‘ the greatest quan-
" dity of real property was held by the French Canadians, the English inhabitants having

- ghjections to invest their property on such titles, -

Edward Kllice,
Esquire. .

15 May 1828,

Can you poiut out any means by which the difficulties that now'impede this change of -

“genure can be removed ?—I wasalways of opinion that a detailed instruction transmitting

. the Act of 1822 to the Government of Canada, such instruction being founded upon the
"y Repalinformation of the chieflaw officers of the Crown in Capada, who were then acciden~
- 4ally in England, directing the Government forthwith to carry the provisions of that Act
jnto execution, would have been sufficient ; and I advised at the time ofthe framing a
“proclamation in this country to be transmitted to, Canada,and there issued for that purpose.
" You used the expression “ detailed instruction,” can you point out what provisions

',,‘%j;hose details should contain P—Such provisions as the competent legal authorities wha .

* “were then upon the spot might have advised to be sufficient to carryinto effect the pro-
“'vi-ions of an Act which they themselves had framed. N

% Do you thiiik it would be desirable that the Crown should make the mutations without
1 aking any fine whatever ?—On general prineiples, I think the Crown should make the
A"mutation on such conditions as were most likely to be acceptable to the mass of persons
“+’holding property under the old tenure, and likely to encouragé them in accepting the mu-~
wgation, '

.%  Although you do not knew, in point of fact,any other exact impediment which stands

in the way of those mutations, can you, from your knowledge of the subject, imagine any.
;hieh you think probably have impeded it ?—I can conceive no others than' I have

+ Btated.
,‘?t What do you suppose to be the value of the Crown’s interest in the:property so propo-
“4fed to be changed >—The Crown is entitled to one fifth of the value of all seigneuries dis-
“iposed of by sale ; but the magnitude of the fine is in,itselfa bar to frequent trausfers of
_}‘pmyert‘\r. _ Upon the seigneury w!ich I have in Cangda, one fine of about 9004 has been
fpaid within the last forty years. There are also means, of evading. tte fine, and the
. ‘jamount is in fact more nominal than real, asa compromise generally takes place place be-
Jigfore asale. The seigneur can concede his property, reserving the smallest possible nominal
f }freut. so that the Crown’s fine upon any disposal of that small reserved rent wounld be very
-&irifking ; but some general estimate of the whole valueofthose fines to the Crown in Canada,
~'sean be obtained by a return of their amount since the country has been inour possession.
~&2The right of the seizneur to a fine of one twelfth on every mutation is much'more valuable,
«ybecause the tenant has no power in any way to evade it. Mutations naturally take place
«of small tenements either by forced sale fordivision among families. The seigneur’s finealso
.ifﬁnlways increases with the increasing value of the improvements upon the property, so that
#%in point of direct interest the title under which the seigneur holds hislands by the French
~#Jaw ismore advantageous than it would be under the change of tenure. The land is let at a
ifperpetual reserved rent, with other rights, such as the droits de moulture, de retraite, and
offlines on mutation, and which, taken together, return him a greater portion of his revenue
2dthan the rent ; whereas, if he disposed of his land in free and common soccage in'a ne
gountry, he probably would notget much more than the rent he now receives, without the
tother sources of revenue. - : . g
3. Notwithstanding the value of those advantages, would you as seigneur bave been willing
to have suffered the matation of land to have been made on your own property, and to have

[
s

o5

would have resigned your right >—Most undoubtedly I wonld, because it would have led to
he introduction of greater capital, and to the improvement of the part.of the property,
ewhich would have given me grent advantages in the disposal of the remainder Can

uffered persons to hold under you im free and common soccage, although thereby you
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‘Bdward Ellice, Can you give the Committee any jdea of what that land which vou have described as

Esquire. . .
A POse it would have sold from 15s. to a gninea an acre; I have, as I have described to tie

having let for 8d. an acre would have sold for in free and common soccage ?—1I should sup-

15 May i828. Committee, a great mass of land held in free and commen soccage immediately adjoining

my scigneury. Some difficulties had occurred with respect to the title of this property,
which prevented me for many years attempting to settle1t. Those difficulties I thiuk, after
20 years application, have been removed by the Government of Quebec, and I am now en-
deavouring to settle this land upon the terms on which I proposed to settle the seigneury if
Ibad succeeded in obtaining a mutation of tenure ; but what will still more strongly exem-
plify the advantages that would result to the country from a change of system, and more liber-
al institutions, is the fact that there is no difficulty in making sales of land, inferior in
quality, and much worse situated with respect to means of communication and markets, in
the adjoining part of the State of New-York, at at least double the price to that which can -
be procured in its immediate vicinity in Canada. I have with me a return of the sales of
10,000, part of between 40,000 and 50,000 acres, adjoining those lands in Canada, but fortu-
nately on the other side of the line, averaging 30s. per acre, and the agent advises me this
miy be the average value of the whole of the remainder.

‘Was not the original right of the Crown as Seigneur to one fifth.—It was.

You are understood to state,. that when the Crown proposed to toncede its rights as

'seigneur, it proposed to take five per cent.?—It did by the last instruction.

The object being to induce the seigneur to release, on his part, the land from those cir-

» cumstances of seigneurial tenure, are you of opinion that it would be right for the Crown
to grant the seigneur a release af a less rate than five per cent 7—I cannot exactly answer
that question, further than by .the illustration of my own case, that I was willing to pay
five ser cent ; but I'doubt very much whether I was not the only seigneur in Canada who
would have accepted a mutation on such terms. The regulations, with respect to terms, I
believe, were suggested by myself, and I only wished them, as T wish still, that they had form-
ed part of the Act of Parliament, and not bden left to the Government at home or in Cana-
da, with whom the instructions have hitherto remained a dead letter.

Are you of opinion that if the Crown were disposed to make easier terms with the inter.
mediate tenant, the tenant would be disposed to make easicr terms with his sub-tenants ?—

I do not think it would make the least difference. The right of the seigneur, as I have al.
ready explained to the-Committee, is of great value to him, and the value of right of the .
Crown is, practically speaking, nearly nominal ; and if great encouragement is not given

. by the Crown, except in the cities of Montreal and Quebec, where persons may be desirous

to invest capital for profitable employment, very few mutations would take place.

Are not the persons who hold under a seigneur entitled, by the 6th Geo. 4, to compel |
the seigneur to a mutation of title >—When I first suggested this alteration, it was with a |
view to the general improvement of the country; and the release of the rights of the Crown
to the seigneur would conduce comparatively little to this end, unless the tenant had some ,
power of emancipating himself from the shackles of his tenure. Much greater advantage ;-
would result from the general surrender of their feudal rights by the seigneur, than from ;.
any emancipation of particular seigneurs by the Crown. :

Do you canceive that the great mass of the vassals in the seigneuries are desirous ofany ..
change in this respect, or not 7—I conceive that a very small portion of the country popu- ..
lation, for many years, would take advantage of the change, until they were convinced of |,
the benefit their neighbours derived from being subject to no fines on mutations; and by
their own experience of paying repeated fines, from which adjoining property was exempt. ;-

Ts not that principle of the French Codtume de Paris to discourage mutations in property i
as much as possible, the very principle that attaches the French population te the pre. i}
sent state of law in that country P-—That principle, so contrary to all the principles upon {2
which the British Government have proceeded in the government of their other Colonies, i;
has tended to retard the improvement of Lower Canada, while the improvement of other g
parts of America has been advancing with rapid strides ; and althm%h Ishould be as adverse g
as any one to deal Torcibly with the prejudices and feelings of the Canadians, who certainly §
are attached to, and imagine themselves interested in, the preservation of their present [}
system, still, as a matter of necessity, time will so deal with them, unless they can accommo.
dalfe themselves to a gradual amelioration either under our Government or under some .
other. . L E

3
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Is there any thing in this Act that would do more than make it optional; would not the Edward Ellice,.

_Canadiaus, if they lile this tenuve, be fully at libbrty to continne under it ?~—I have already — Hegquve
———

- :‘t stated, that in suggesting this alteration originally, I was no party to any thing that could ~ N
+'1 by any possibility be supposed compnléory; and that [ should only propose now to deal 15 May, 1828
o, with the Canadians by showing them the advantages to he derived under a better system,
-+t which prevailed among their neighbours, .
-if  Can you state whether the tenure upon which Innd is now held in the townships is liable fo
s i-any objection’—There bhave been griwt doubts sit> respect to t e titles to property eld
.5 under British grants in Lower Cunada, and wity respect to t' e lans alfecting themy, Until
v+ the Canada Tenures Act of 1825, I do not believe any person holding real property in
“z . free and comiaon soccage in Canada knew very well by what law his property was regula-
" ted.  Nor could 1 tell whether the property I held in free aud common soccage would
- it have descended or been governed by the Treach eivil law, or the law of England.  All L
It transactions relating to such property, with very. few exceptions, have beei conducted up- - \
i on the principle of their having been governed by English law ; buW"ﬁi}
. knowledge had taken place in any Court in Canada uniil the bill of 1825-s0T This question
“atat rest. Doubts have also been expressed as te the rights and powers of the seigneurs, in
“ii,"fflezlsing' and disposing of their property under the French law, which are frequently made ]
. *f"_":‘iv'ﬂl(! subject of public discussion in times of excitenient, but which bave-neverbeen browglt™ -~~~
4> to any judieial decision. Some of the French lowyers state their doubts whether seigncurs
dwho have been in possession ever since the English occupation of Canada, and who have
% varied and increasedl their rents according to the civcumstances of the times, had any right
Whto doso. They alledge this property is held solely in trust for the settlement of it by the

;

-4
w3 %Eoorer class of people, and that an Ordonnance du Roi, published above a century ago,.

. Bsbut which has never been acted upon in Canada, should now regulate all transactions be- W
TAEtween the seigneur and-his tenant, and that the scigneur has no right to require or réceive '
" higher rent than was then customary. The practice of the country has been entirely at
q;fiﬁ"vanancc with that rule ;-but in the later disputes that have occurred in Canada, some of my
. _:ﬁtgnants were advised to rekist the payment of this rent upon this ground : they did so re-
Jaisist, and my agent was obligedl to proceed by law to compel the payment of the rent; but
:igthe proceedings were stopped in their progress by the submission of the tenants.

g Did the declaratory clanse in the Canada Tenures Act aflfect the rights of any consi-
-§miderable number of Canadians >—1 do not see how it could affect their rights, as 1t never
-5tfhad been ascertained that lands in free and common saccage were liable to the provisions
ﬁﬁtg)f tho‘ French civil law; but certainly if they had been so liable, the younger branches of
“ La family, or the mortgagee of a younger son’s proportion in his father’s property, would
Sgdshave beex left by the provisions of that Act without any protection for his rights. .
4 * Were there many French Canadians, who by holding lands in the townships, were
-{%gn!}:ectqd by that declaratory clause *—1I should think very few; and I should have no
5 §0Q]ectxon, for a very small sum of money, to undertake myself to indemnify all persons
113dyho could have any complaint under this clause. ~. .
$p  Are the Committes to understand that as the law now stauds, lands in,the townships
¥ ; ould be conveyed fairly and securely according to the English forms of conveyance ?— .
A I understand by the provisions of the Act, landed property in frce and common foe-

4gipage would be regulated by the English laws affecting real property, with the exception ™ .
#30f a-very necessary alteration, that the land would be subject to simple contract debts; N
pud further, that any land, the title of which might be changed from the feudal fenure’ RS
o the free and common soccage, would be governed in like manner; and that would have -
b :;‘u a great temptation to me, and would be to all others, to obtain a mutation of <
zenure.
Under those circumstances conld a person borrow money on mo: e on property in

fhe townships >—1I should think it WI:mld be exceedingly ):ﬁﬂicultt:gwforrbwp mgnl;ty on
property in the townships, until a court for the registration of titles is established, by

Which incumbrances upon real property could be ascertained. By the provisions of

French Civil Law every Act Eassed befdre a motary (and there are very few Acts '

olating to money arrangements in Canada that arc not passed before a notapyg are held
i - ’ to

F
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Edward Eilice, to be hypothecary claims affocting the real estate of the parties, and it fs impossible at

Esquire,

....-A-..-—..—’

present to guard against the risks resulting from the circamstance. .
If a law were passed to enforce the registry of all transfers of property in Canada,

\rs{ny, 1828, ought it in your opinion to be confined to the townships, or to such lands as were held
/

in free and common soécage, or should it extend to the seigneuries ?—There can be no

\ doubt that for the security of the trading part of the community, and to-induce ca.

L7

\pimli\srtts‘to invest and advance their money on lands, it ought to extend generally to all
propevtv.g-and more paiticularlv as it is impossible to conceive any injury that could
result fo the ewners o .px‘operty under the feudal tenure by having a record of the sales
and the burthens affecting it. I would add, that in the state of New-York there are
courts of record in every countv, and that having bad myself much experience and some
trouble in tracing the titles to property in various quarters ef that State, I have met with
the greatest facilities by having recourse to the registers where the record of every
mutation of a property is to be found. ’ .
You state. that' of Iate years a great depreciation of property has taken place in the
. towns of Quebesanil Montreal {—There has, - . .
What hag been thé eause of that depreciation P—1I thinl, among‘st others c&uses, the
withdrawal of capital from the country, for investment in England; and some feeling of
insecurity arising from the existing dissentions in the government, in addition te the

- obstacles I have already stated to investments in real property.

v e _ Do youattribute t*at to the disputes that have taken place in the country ?-—Certainly

i
i

o

T attribute some part of it to those disputes,
Has not a great loss been sustain»d by the merchants t“at continue to reside in Ca.
nada $—Of course, great loss has been sustained by all holders of real property in the
depreciation of that prﬂ):rty; I am not aware of any other loss except the losses that
have affected all His Majesty’s subjects that bave been trading witiin the last ten
ears. :
y Are you acquainted with t“e conditions on which the Government grants lands in
the townships of Lower-Canada?—I am acquainted with the subject, as almost t.e
greatest practical grievance of which the industrious Yopulation of Canada have to
complain, These grants have been most inconsiderately and wantonly made in large
masses to people connected with Government, without imposing upon them, or at least
enforcing after t .ey were imposed, adequate conditions for the settlement and cultivation
of the lands; or without_taxing them for the vast property of which they have got
possession, and which lie idle and unimproved, to the great detriment of the country,
and to t"e great nuisance of the inhabitantsaround, o

To what extent has this taken place ?—I am afraid in ‘\Ufpper and Lower-Canada it has
takenplace to so frighful an extent that the possession of a great part of the valuable
and improvable land is in the hands of ahsentees, which migiit be otherwise now ocon-
pied by industrious and active settlers, {

Has theland been granted in large masses —In great masses. I think it would be
very right for the Committee to require a return of all ‘the grants that bave taken place
since Gieneral Prescott’s time, at least since it has been tve fashion for almost every
counsellor or officer connected with the Governmentto get. a grant of from 5,000 to
20,000 acres. N .

* Is not the condition ef escheating to the Crown' sll lands not improved, in a constant
progress of operation ?P—1I think it is the worst possible ({)rocess as a remedy for tie evil
of these large grants; & much more simple remedy would be to follow the example of itve
State of New-York, in taxing uncultivated lands, \

By whom were those grants made 7By te Government there, or by instructions
from home, i

. Hag that practice existed for a considerable length of time P—It has existed since land
was supposed to be of any value in Canada. It was an easy mode, ejther .of rewarding
services, or satisfiying jobbets, Lo '

Are you notaware t at t ere were terms of settlement imposed in, all those grants ?—

\ I am quite aware ¢ at in some cases, not in all, terms of settlement were imposed; but
y some strangeé accident it happens £ at they never have been ‘énforcen{ aud the

. greatest portion of these lands is now in a state of wilderness, tie proprietors in few
Lo ‘ instances

s |

i
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instances applying oafpital to the improvement of them. Withlu the lnst twwo or three Edﬁm,iﬁ@e'
years the attention of t"e Publicand the Government having been called to tiese abuses, o |
a system of estreats has baeii resorted to, and it is understood that directions have been 15 May, 1828.
sent out to proceed to the forfeiture of all lands on which t.e duties of settlement have .
not been performed. The objection to this mode of proceeding is, t 'at the conditions
upon which the grants were originally made baving Been allowed to remain so long in,
abeyance, tiey have almost been forgotten by the proprietors; and if a rigorous- system
of Crown process is to’be assisted upon, it will almost be_productive of as great and
serious a grievance in t! e countr;, as ti:e neglect of tue provisions for the iprovement
of the lands has hitherto been. .

In what respect would it act as a grievance in the country ?—Persons Faving influence
either in'the country or at bome, (and there are many such who are grantees of this pro-
perty,) would remonstrate against those proceedings, and according to the prevailing
practicein such cases, relief would be given in some instances and none in athers, and
, tomplaints would necessarily arise, from any apparent partiality,) which might even be

justified in particular cases. It would be impossible to confide the execution of so
wide a discretion, with any hope of its being satisfactorily exercised by the local
anthorities. -

Are many of those grautees who have so neglected to perform the conditions tnder
which they have received the grants of land resident in Canada, or are they prin«

" cipally absentees P—I should think principally absentees; some Governors of the
Colon) ; and many grants have been made a3 a remuneration for public services by the
Government, : ’
Are not those tracts of land, in many instances, in the best situations in the whole
Colony P—They [consist principally of the nearest lands to the seigneuries which had
not been granted under t!e feudal tenure, and, of course, are in a situation to which
acccinss is more easy t!an to the more remote lands that have been granted to, the actual

settlers, | '

Have those grantces neglected the duties of settlement as well as those of cultivation,
in making roads through their grants 7—The greatest evil of all is that arising from
the neglect of nmking roads. The still greater grievance of grants to the church, where
n6 person is bound to make duties of settlement, remaing to be stated; and the country .
femains impervious and impassable in consequence of the neglect of this very necessary
improvement by all parties. ‘ ,

o what extent have any of those grants jbeen made; wlat mass of land has been
granted to any individual ?~I should t.ink i some cases to ti.e extent of 20,000 or
30,000 acres. . '

- Daes great inconvenience result from tle size alone of those grants ?—Of course,
the iniconvenience is greater in proportion to t e size. . )

Hag a great number of suc, grants as those taken place within the last few years ?— |
No; they granted so much of ti.e valuable part of ti ¢ country t! at the grants at distant
places became of less value, and were less sougiit after; and I believe t e eyes of Gov~
ernment were soon afteryards turned to the evil. '

Are youavnare whet!.er the clause in t"e 6th Geo. 4, empowering the Government to
esceat, has been put.in operation —I know, as a matter of fact, that I.have been
threatened with it, on semo lands which my father bought, as adjoining his seipneury,
from’ soldiers, serjeants, and subaltern officers, to whom it was granted in small lots,
in remuneration for ' their services, when they were disbanded at tl.e close of the
American war, Some objection was taken to the title of tiese people, which
was removed after an incessant suit at Quebec for 14 or 13 years; and the mo-
ment ] got a title that could enable me to settle the lanﬁ, I was thrqatengd with an escheat,
which however Ihave prevented by doing that which I am quite 'g.lspt)sed to do, pro-
viding for the settlement of tie country. D

Do you know whether escheats, of land have taken plagé under that Act?—None,
that 1'am aware of. ) . L ,

Can you suggest any mode by which this great evil might be remedied >—The only |
efficient remedy is by imposing a tax upen unoccupied lands, and by the Crown pro-
efeding, upon the non-payiment of the tax, to bring the lands to sale in execution f(i:
the taxes, T
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Edwnrd Ellice, 15 that the practice in thé:United-States ?—~Yes, constantly. o
Enqurre, Does any power of imposing such a tax. exist except in the Local Asserbly of the
e Province —None, except we should be obliged to follow the precedent which we un.
15 May 1828, unfortunately have been driven to, of legislating in this country upon all'occasions for
the internal governmenit of the Canadas. ‘ .

Dy yon sce any objection to the power of estreat, provided that notice is given to
the parties that the law upon that subject is ititended to be enforced?—The olyjectious
are inmwnerable; first, by unsettling titles; then, the difficulty of defining boundaries,
and obtaining proof en which to ground your proceedings ; and lastly, the expénse, and
probably vexatious execution of the law. - o .

I'o you see any objection’ to a principle being put into operation which shall make
escheat coutingent upen the continuation of the property in a state of non-settlement ?
—I am against placing in the bands of the law officers’ of the 'Crown in those colonies
the means of legal vexation to any parties, where it ean’ be avoided; and 1 think
it can be avoided by @ much more efficient rémedy for this evil, which I have
sugoested. . s, . . )

Las any such remedy been suggested, either in the Council or.in the Assembly ?—I
should think. not in the Council, inasmuch as the Couincil generally are proprietors of
lands; and I do not know that it has in the Assembly. )

Is not your own proposition much the same thing ; is not it, in fact, an escheat under
distress for non-payment of the tax P—I should sav, there is this very-obviotis difference,
that the seizure of propertv coulil only. then take place on the failure of a condition,
which-is matter of actual fact within the cognizance of the- parties; and the public
proceeding b estreat can only-take place -upon the proof that the conditions of settle-
ment have not been attended to, .aud parties may differ and will @ﬁ'er Aas to the intent
and meaning of the obligatioh of settlement imposed upon them. -

Are you not aware that the Crown has'now the power to impose some conditions of
settlement, inasmuch as the original iconditions not Having been satisfied, those lauds
are actunily  escheated I am not aware of any power that tse Crown has of im-
posing new terms till they have actually estreated the lands, and brought them to sale
under execation, ; \ oo . o

‘Would not # guestion of fact arise hefore you could imgose the tax upon the unculti-
vated lands >—That would depend-on the regulations of {he law, but proprietors should
be obliged to ¢aFiy in certificates of the actual occupation of the lands into the County
Tax Oflice, to exempt them from taxation.. - o & i

Z1¢ you aware how that machinery works in the United-States ?—~Without the least
dilliculty. . - i o

Doces it often happen that distress is levied upon those landsin the State of New-
York, in order to enforce the payment of the tax ?—It has happened to mayself, that by
the neglect of my agent the receiver of the county has actuall taken possession of m
Land, and 1 know of no difficulty that ever Bas occurred in the State of New-York wit
respect either to the levying of the tax, or proceeding to the sale of land upon which
the tax has not been paid. - o L. ) )

Under what regulations_is the tax impesed ?—The tax is imposed upor all wild and '
unsettled Iands by an Act of Legislature of the State of New-York; I am not in pos

session of the detailed i“Mw:der which the tax is levied and collected, but I will"

endeavour to procure them forthe Committee. R . e
Supposing the case of a district-of urcultivated land being granted_to any individual,
is there any time allowed to him for bringing his land into culihvatlon;‘ does the tax/take

place forthw ith, or is he entitled to holM number of years be’_fore\he“ becomes
liable to it 7—1f Buch period ever was granted, h \lq)fg‘ since elapsed in'the State of
New-York, where they attemd to the!internal administration of their affairs with the
greatest precision and regularity. cen AT .
Do you purchase the land subject to the condition of the payment of such a tax P—
By areference to the register of every county you can always find out whether the fax
has been paid, or to what period it is in artear. - - . L ;o
As you have stated, that in your opinion 4 tax upon uncultivated land is a much more
efficient mode of bringing ubsettled land into cultivatién ‘than my othier process, what '
’ : e i
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" is your opinion of the probable fate of a bill that might be infrodvged into the Legis- paward Eltice
lature of Lower-Canada for the express purpose of assimilating the law in that province  E.quire.
to thot of New-York P—After the experience of some yoars last past I should doubt oAy
the fate of any bill introduced by the Government into the Assembly of Lower-Canada, 15 May, 188
i as at present constitated, far any purpese. : .
! Why #—In consequence of the eternal squabbles between the Assembly and the exe-
% entive power, and their jealousy and distrust of each ether. -
Independently of those squabbles, have you avy reason to think that a bhill brought -
¢ into effect this object would be linble to objection by individuals who compose the As-
sembly ?—That depends -very much upon the individual interest of the members, and’
whether they are considerable landowners; and with respect to the Legislative Councily
the same difliculty might occur. ’

What would Dbe the individunl interests of an inbabitant possessing, property in
the seigneuries >—1It depends upon the extent of unconceded property hé possesses. -

Is there snch a mass of unconceded property in the scignenries as to be likely to create
an interest among the seigueurs, or persons "holding land in them, to object to such a
tax ?—How far it would create such an interest [ know not, but there is a great mass
of unconceded land in the seigneuries; the scigneuries going in mauy instances six or
cight lragues back from the river, and in very few instances being settled for more o .
than one or two. .

If this law of escheat was to be acted on to any extent, would it not make-the future, .
titles of land extremely doubttui and difficult, as to knowing where the law of es- °
cheat did arise, and where 1t did nof arise >—In ndy opinion it would involve ‘the |
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?}gj whole country, and all the tenures of free and common soccage land in endless confusion. -
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If a tax were to le adopted in the manner you describe in place of the Jaw of esclieat,

‘8 would the same difficulties arise as to (uture titles >—Certainly not. »
‘i With regard to the difliculty which you conceive does not occur under the system of a
% tax upon wild lands, namely, the doubt whether the settlement duties have been pér-
% formed, why is that more likely to arise under the system of escheats than under the
4% other system ?—It is much more likely. In the first place it is the interest of the crown
'i’{' lawyers in that province to make as much business as they can for themselves, and
243 prosecutions of this description are not always under the control of other authorities,

Is not the poiut of what is to be considered a sufficient degree of cultivation, t6
exense from such a 12X as you propose, as difficult to prove as the fulfilment of the
4% conditions of settlement ?——(fortaiu!ly not, ut least there never has been any difficulty in

: the State of New-Yorlk, where it has been in practice ever since the independence of -
¢ the country. -
Are not the coxditions of settlement very difficult; making a road of a_certdin width -
; in front, and other conditions —One person sajs, I have made a road and it is not kept
2 up, it is grown over again. Another, Ihave settled such a man upon so‘tnany acrés of
: % laud, who ma, have sold to another not yet'established. Then how:’are you to prove

that he hus never been there ? And then. consider the distance of the townships™ from

? Quebec, and the difficulty of communicaticn. The burthen and expense of proof is

with the prosecution, How will you deal with the seftler upon lands subject to escheaf,
L who has piirchased his lot? * Is every part, or what part of the original grant subject
| to your process ?  And then the specific performance of' your conditions might admit of
ifferent interpretations, - ) '
@ Would not the conditions ‘in such a case be very various and very difficult to prove? ‘
& —They would.’ T - ] e

! Would it not affect the land partially ; would it not affect portions that 'remained an-
[ cultivated, léaving what wgs.settled in the hands of the owier ?—1I think there is no
[t end of the difficulty of the case. ,
o Althongh there may be great difficulty with reference to proving the fact of past settle-
i ments, do you mean to state to the Committee, as your opinion, that it is ditficult now
B vith respect=to new grants for the Government to impose such conditions as will do away '
& vith all'obstarity as to the fact whether the lands-are forfeited or not for non-completion .-
[ of thé condition of settlement 7—The question hzs reference to.new land, and not to any -~
[ land that has been before granted, and I have stated no objection that I apraware of to
| new grants of land to actual settlers upon them. Supposing -

.
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Edward Eliica, .Supposing the Crown, to-morrow, to grant 10,000 acres to ony individual, are you not

Erquire,

f opinion tfl,'zt it would be extremely easy to frame such conditions as would involve no

Pl obscurity when the question’ came to be considered whether he had fulfilled them or not ?—
15 May 1828. The best condition is to grant to no individual 10,000 acres of land ; but I do not see how

>

2

g

by possibility you can impose such conditions, or that any person would be willing to ac-
cept them, inasmuch s it the proprietor of such land, under such a title, wanted to gsell a
portion of his estate, the purchaser would require to know whether he had performed the
condition with respect to the rest of it. : e

Are you aware tgat this is the principle upon which certain conditions are imposed with
respect to every graﬂf thatis now made by the-Crown, in order to prevent a recurrence of
the mischief ‘complained of 7—No grants]-40 my knowledge, to the extent stated in the
previous question have been rqcentfy made, or no grants except to persons bend fide in-

tending to settle upon them.

Do you consider that there is any objection in principle to the Crown making a grant
of 10,000 acres toany individual who will apply sufficient capital to bring it into astate of
cultivation ?—Certainly not. o .

Is it likely that any individual would be able to apply asufficient capital to bring 10,000
acres into cultivation ?—1I should be very sorry to dI:) it. - S

Jf this measure of taxing unoccupied Iands is most advantageous for the general settle-
ment of the country, have you any doubt that such an Act would be adopted and passed
by the Legislature of Canada ?—Such an Act, to a certain extent, has been passed by the
Legislature of Upper Canada, and I should conceive that if some conciliatory adjustment
of the existing difficulties could take place, there would be little doubt that the Legislature

»_of Canada generally would pass Acts which were obviously for the interest of the eonntry.

Is there any difficulty which would prevent individuals who held those large masses of
land from putting them up to sale in portions; and is there any difficulty in making a title,
arising from the state of tge country ?—There is no difficulty in making 2 title from a clear
grant from the Crown, if this new doctrine of estreat does not interfere with it; but so long
as the Crown bas not proceeded to estreat, I take it for granted any body would take a title
subjeet to the conditions in the original grant. There is the other difficulty to all titles
in Canada, the want of a registry, and the danger that the property may be affected, even

without the knowledge of the seller, by some Act passed before a notary, to which he

may have been a party.

Would it not be one of the best modes of remvedying this evil 'to facilitate.sales ?~—Sales

of land in Lower Canada for money are very difficult, Another objection occurs to me to

any immediate process of estreat, which is, that until the passing of the Act of 1825 the ti-
tle to lands previously granted,and the questionwhether they were ‘effected by the English
or the French civil law, had not been settled ; 50 that it was uncertain whether the children

law. - '

In poiut of fact, would you recommend, as the easiest mode of settling those difficulties
with regard to the grants of land, that the Legislature of Canada should be induced to
adopt some such provision as that which grevails in the United States ?—Most assured-
ly; it would be not only the simplest but the most expedient aud peneficial course.

Are you aware of any other.course that could be adopted that would have a tendency to '
subdivide those grants, and to enable the present proprietors to/transfer them into others,

hands upon any tenure, either of lease or freehold, to convey them to qaersons that would be
likely to improve and cultivate them ?—I take it that they cannot by law trasisfer upon any
other tenure than an English tenure. . K

Could any means he adopted that would facilitate the transfer P—1 know no difficulty
that occurs now to the transfer except any difficulty that may be interposed from the
causes I have stated. ! ' ‘ J

Would not persons as willingly take grants of lands from individuals who had received
large grants from the Government, as from the Government itself P—Undoubtedly they
would, if satisfied with the title. '

of an original grantee took in common, or yhether the land fell to the eldest son as heir-at- !

[ —

Are not the Government in the habif of daily gra.ntmg portions ‘of land to indiﬁduals :
in the unsettled parts of the country >—They are, certainly, in Upper Canada, /and, I .

believe, jn Lower Canada. '

/

. Do
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ohstruct the settlement of the country 2—There can be no doubt that among other bars to
the improvement of the country the present state of the law, as nﬂ‘ectixﬁ; landed property,
operates toa considerable exten,t, as” I have already sated ; but I should say, beyond that,
a feeling of restlessness, uncertainty, and insecurit, arising from the evident conse-
uences of a system of mal-administration of the Government for the last 20 years; the
3i3putes that have prevailed, and must continue and increase between the two provinces
in their divided state, with respect to the power of regulating the trade, and levying du~
ties on the St. Lawrence, and to the division. of revenue; and the perpetual state of ex~
citement aund irritation in which the public mind is kept, have lately fended matetially to
check confidence and enterprize, and the application of capital to the improvement of
roperty. . "
P Igo yﬁu consider that the executive Government are responsible in any degree for the
difficulties that arise as to the division of the- Custom duties between the two countries ?—

R e vt

B ey P e PR

g

separate legislations, and the questions before re >
tion, and regulating the revenue on the St. Lawrence, are not imputable to Government,
Are you of opinion that the French Canadiins fegl that according to their view of the in-
terests of the province, the facilitating settlement would so far benefit the province as to
make it probable that they would consent to any bill phich would have for its natural effect.
the progressive settlement and improvement of the province by Englisl} settlers ?—The
great ohject of the French population and legi-lature is obviously to retain their separate
institutions, their laws, their church, and their distinct condition from the people of Ameri-
ca; but of course although much may be secured to them by mutual concession, all their
objects can only be effected at the expense of the interest of the English population, and
by the retardment of all improvement in the country. So far from: blaming them for enter-
taining that separate view, probably if I was mm.darl)lr sxtuated_}z might feel disposed to cling
to the same hope as long as there was any reasonable probability of being able to maintain,
it; but feeling that seoner or later they must form part of the great American.and English
family, any attempt to sacrifice tho paramount interests of improvement and civilization
of the country to their habits or prejudices, would net only be injurious to the rest of
Canada, but hopeless as to its result. - )
# Do you conceive that inde{endeutly of any acrimonious feeling existing between the
House of Assembly in Lowver Canada, a great majority of which are French Canadians, and
the executive government, they wgnld be dispesed to resist the introduction of a Bill for
the purpose of taxing waste lands, inasmuch as the result of such a measure could only be
to increase the English population of the country ?—I am afraid they might be actuated by
f any motive which 1n their opinion could retard the settlement of the country by a new po-
w9 pulation. 5 .
d Are you of opinion that that fecling has arisen from tho manner in which they have been
governed ?—1 am of opinion that it arises in some respect from that, but more from
the reason I have stated before, that they wish to maintain their separate caste as long as they
may be able.
an you specify any particular bills that t!ney}have passed, or that “they have refused ta.
from which you would infer that disposition on the part of the House of Assembly, or.
15 it merely your general impression P—1 understood they had refused to pass a bitl for the
voluntary mutatien of tenures, and another for establishing registers; these are the only two.
that occur to me at present, but I am certain there are many' others ; such bills were sent
down by the Legislative Council to them, and they refused to pass them.

o .

-k A C

pd

conceiving that the Government of England had interfered with d subject which more pro-
perly belonged to themselves and to the local Government of Canada ?—-The Government
iz England oy interfered after they had refused to pass those bills. ’

. Will yonstdpe to the Committee what other causes bave, in your opinion, produced the
¢ present diffigdltiesin Canada,and obstructed the settlement and aﬁeneml improvement of
& the provilice =1 Conceive the great cause, as I have already stated, has been a
i long course of mismanagement, and a constant attemfvt to reconcile contradictory
& principlesin theadministration of affairs in that country.

v

province

Certainly not. ‘The unfortunate division of the rovi&mes, the conflicting claims of their
erred to respboting their rights of taxa-

Was not their indisposition to pass those bills, in & great measure, founded upon their

he uanfortunate division of the -

f e ——
15 May 1828,

a

Do you not consider that the present state of ‘the law in Lower Canada does practically Edl;:lrd Eliice,
Ssquive. .
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Eduard Ellice, provinces was followed by the establistment of an independent Legistataro, placdi

Esquire.

mn the hands of and class of subjects, withoyt providing. for any participntion in their

A vights, by. the English population, as they increased in numbers and importance.
15 Muy, 1828. To this Legislature, right or wrong, you gave the most . extensive powers and

privileges, which have been apparently found in practicc so inconvenient, that they
bave heen invaded or resisted as often as any emergency or necessity requiredit, The rights
of the Crown have been fastidiously insisted upon on one side, and inadmissible
daims of power and privilege set up on the other. This hag been Foing on nealy
since the time of General Prescott’s administration, and mutnal jealousies and quar-
rels hgve inereased, with some short intermissions, till the evil has grown to its present
formidable size. I thiuk the fair infercnce must be, that ronch has taken place to he
regretted on both sides.  Certainly the Canadians complain, with apparent reagon, of some
part of the conduct of Governipent; an English receiver is appointed, insufficient securi-

. ties being taken in England ; the Assembly [suggestthe regulation of his office, and subse-
- quently, T understand, bills were sent up in the torms of a bill passed in other Colonies for

<

tlis purpose ; they are told thisis an eneroachment on the prerogative of the Crown, and
their bills ave rejected.  The receiver had previously failed in debt to the Public about
100,000/ ; and when they sny, “as yon made the appointment yourselves, took your securi-
tiesin England, and rejeeted owr advice, it is fair you should pay the defaleation, Go-
vernment insist upon their lnying fresh taxes on’their constituents for it In the same
mamner they allege they bave sent up bills for the regulation of the ofiice of shoviff, that these
also were rejected, and two followany sheriffs bave fuiled ; the one a defanlter of suitors money
to the extent of 27,000L ; and another fora less amount. These are not theoretical, they
e practiéal evils, and form just ground of cemplaiint.  In the midst of sueh disputes,
diffetences between the provinces aroscasto the division of revenueraised at Quekee, A«

admissible pretensions, and the matier was referred for detision to this country. [ nust
offer my testimony as to the unwillingness of Government in thisinstance to resort to Par-
Lamentary interferenco ifit could bave been avoided ; but when the only alterhative left was
the paymeut of the whole civil list of Upper Canada outiof the English Exctequer, it be-
came indispensable,  The question then énsued what wase the Dbest course to pursue
to prevent an eternal reference to the House of Commons on the subject of Canadian
disputes A legislative union was suggested, and Government was induced, by the pro-
mise of support in different quarters, to adopt that suggestion. It is unnecessary to enter into
the history of itsfailure It was, and is still, in niy opigion, much to belamented. When the

« Union Bill was withdrawn, another measure of a much inore ohjectionable nature, the Canada

Trade Bill, was introduded and passedin 1822, By this bill all taxes previously esist-
ing were enforced for five years, or, Ibelieve, till the repeal of the Act; a tolera-
bly strong measure, and wlich cotld not be very agrecable to the feelixiﬁrs of persons hav-
ing such high notions of their rights as had. been displayed by -the -Assembly at
Quebee,  As-Goveriiment had detefmined on so large #n exertise of the autho-
rity of Parlinmeat, it is to besagretted their foresight did not carry them one step fmi-
ther, and that they did not take power in the bill to apply the taxes o the payment of the

. civil lists,of the two provinces,. The Assembly were then called together, in no good hu-

mour, to vote the application of taxes levied not only without their consent, but for pur-
})oses at direct variance with {heir declared votes and opinions. This didnot tend to al-
ay former differences ; and from that time, (with one exception during the administra-
tion of fir F. Buiten, who prevailed upen then: to.vete the supplies for ene year, by
the concession of a principle for which they had been long. contending, that they should
vote annually the Siil])

provision for the pnblic service. The Governor was instructed to supply the want of an ap-
propriation bill by his pwn warrants on the receivers, to whom the taxes are paidunder the
provisions of the Canada Trade Act, but it would be difficult to find 6ut by what law such
Instructions avo sanctioned. This has been the cowrse of proceeding from 1822 to 1828,
and it is much to be deplored Government should have perscveretr so long in measures
which, however much they may plead theexcuse of pressing emergency. in the fivst

’ - ‘ instance,

‘

¢

atics of the judges and other c¢ivibofficers, makivg them thus depen-.
deiit on their power) the-Assembly -has only met to be profogued or dissolved, ;with the *
expressed animadvession of the Governor on their proceedings, and without making any

" tempts ave made to settle thom by arbitration.  The Assembly at"Quebec set up the most in- .
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instance, were illeaal, and o!‘ﬂ-nsi;% to the vights and feeliniss of the people. If no remedy

was obtaitable in Canada, an apjeal should have been sooner made to Parliament, and pynve Ellice,
’

the soro should not have been allowed to fester till the English and the French

Esquire.

sopulation have been almost brought into collision, and_a wider separation between them pmccAmeey
1n opinion on all matters of internal government aud legislation been vatlier encouraged 15 May, 1828

than checked.  Assembly afters Assembly have been called togother, in whieh the local
authorities have wisely persevered in attempts to carry their measures by a minority at
no time exeecding 10, and sellom half that mumber,fita body of 50 representatives.  And
the Committes must always recollect the continnance of these' dissensions has inflamed
trivial differences on immaterial points at first, into serious additional causes of' ditte-
rence and misunderstanding, which itis not easy now to foresee the meaus of allaying or
removing. The intreasing English population in Upper Canada have been of course at-
tentiveobservers of what has heen passing below  They have got into communion with
the English people in Lower Canadnon their claims and complaints, and the whole now act
as one body, determined to look after their fair rights and just pretensionsto shave in the
power of rexulating the commerce of the St. Lawrence and iu the taxation of the coun-
try. The Upper Levislature will never be contented while this powet is exclusively exer-
cised by the Lower, wmidthis difficalty is only now beginning. ~ They have been on bet-
ter terms with their execntive Government, but the Committee should alvp, be informed of
any pointsof ditference that have arisen inthe Upper Provinco, A foolish dispute was perse-
vered in for four or five vears ahout an Alien Bill, It was discovered by decisions in England,
that mauy people who had exercised rights as Britishsubjectsin some instancesfor 30years,
and some of whom had aetually satin the House of Assembly, might be legally deemed aliens:
A Bill was brought in to relieve them from disabilities or penalties, and to make adequate
and expedient reguiations for the future, adapted to the cireumstances of a new country.
A quarrel took place on the mest trivial grounds, Ibelieve about one expression in the
reciting part of ilhe Bill, and in  this the Government persevered against alnost the unani-
mous rm-hng of the Assembly for one or two sessions, till at last Lord Goderich wisely put
an end to it by sending out an instruction conceding. any thing that was desired, in the
most conciliating terms, and which itis im}wssible to conceive why any government should
have delayed for one hour,  There is another grievance Iunderstand still existing, an Act
of old standing, enabling the administration to_send out’ of the country all persons against
w hom common information may be lodged otV their being disaffected to the Government.
The Assembly have naturally passed bills to repeal such’ an Act, possibly expedientunder
other circumstances ; and the attorney-general has been directed to vote in a minority of.
one or two, I helieve, in fact singly, on-imore occasions than one, ngainst the sense of the
Assemily, and the bills have been constafitly rejected in fthe Council. Thereis no allega-
tion that the Act Iias been carried into v‘é’*xatious excecution, or at all, except in one case,
that of Mr. Gomrday ; lut the people say it is an imputation on their loyalty, and itis clearly .
liable to all the other objections they urge againstit. Iam afraid yon must expect jea-
lousy and epposition in tllc Assembly while you are so careful to keep up those feclings by
insisting on such points, But the great source source of difficulty in the Upper Proviuce,
and the foundation of interminable dispute and sevious difference, is the state of the ehurch
Iands, and t e idle pretensions of the leading ministers of the established church, and the
exclusive claims of that church. As small a proportion of the 'peogle of Upper Canada are
members of the cburch of England, as of the population of TIreland. The mischief of pro-
viding by enormons grants or reserves of land for t!ie maintenance of an exclusive establish«
ment is beginning to be felt in every direction, and unless they are arrested with a strong
hand, and put down by some arrangement conciliatory to the wishes and feelings of the |
people, there can be no hope of peace or quiet, Ishould add, the same ohjéctions pressto the
clergy reserves;,as they ate called in Lower Canada, and the whole subject, as respects both
provinces;.cannot too soan or too dépidedly be deénlt with by Parliament. There is another
subjeetthat requires the anxious attention of the Committee, the present composition and
the constitution of the Legislative Councilsin both provinces ; and on this head I may ob-
serve, it is much more easyto find objections thah to provide remedies. . The Council of
Lower Canada, as at present constituted, contains a large proportion of the superior French
proprietors. An objection has been talcen to the judges being members, and on general
principles that objection is well founded ;Gsalarke& ofticers of the Government bave bclen
gl - . o % also

*



50 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE

* Edwird Ellice; 2180 objected to, as dependant on the executive authority; but then the question is,

Esquire.

whereare you tofind in the present_circumstances of the country councillors not liable to

rereePoemnmy, s0me such objections ?—I de not Delieve many additions could be madefrom the French

15 May, 1828

M

LY

proprietors qualified by sufficient attainments and inde‘fendence, and the trading part of the
community are prevented, by the cavses I have stated, from becoming permanently inte-
rested in real ﬁroperty. Otherwise the ‘most intelligent and efficient members might be
found among the merchants, and itisa curious and rather instructing fact, as connected
with this case, that the Erench population have never had much share in the trade of the
country. . . :

‘Arghere no resident English progrietors,?-—No English-capitalist is induced to vest
his property permanently in Lower da, although nearly the whole trade, and all the
capital em‘f)loyed init, and profits derived from it, are in the hands of the English inhabi-
tants ; and I should say, since the American revolution, there isscarcely an instance of auy

French Canadian occupying any considerable or permanent station in the commeree of the -

country. It would be therefore extremely difficultat-present to remedy the defects, ad-
mitting them to be such;-in-the constitution and composition of the Councils, That it

_would-be most desirable, if practicable, 1o person will doubt, who observes how little inde.

pendence this body has at any time shown, ofthe executive anthorities.
_ Are the majority of them in office ?~+Ithink they are.

) A
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5 be very difficult to say who are éntirely qualified to administer the French law. If per-
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’

Sabbati, 17 © . dic Maij. 1828,

Edward Ellice, Esquire, again called in; and examined.

Are you at all acquainted with the Courts in which justice is admjnistered in Lower
ﬁ:nag‘:l‘i;yl am acquainted a little with them, hut it is"a long time since I have been in 5 dwﬁrd Lllice
¢ . T e S [ ! . Y . ’
Ave they 5o arranged as that, in your opinion, -the British law can be effectively admi:_—— e
nistered in them ; or are they principally adapted to the administration of the Frenct law f—17 May, 1528, >
# 1 should think that depends very mnch upon the qualifications of the judges. I have never
¥ heard of any complaint on this subject ; and I know some of thejudges, now oo the bench
 in Canada, who are respectable and able men, and perfectly qualitied in’ public opinion .
for the office they fill. !
Do you mean qualified to administer the English Iaw as well as the French 2—1It would -

sons who have been educated, and have practised at the bar in Lower Canada, are no¢ P
§ qualified to administer that law, T know not where they are to be found ; the principles

2 and practice in France having been essentially altered since the Revolution. The English

judees are, I have said, gnalified to administer the English law. N
; o the judges principally consist of ll‘):rsons who have practised at the bar in Lower
Canada ?—I believe so, generally, in Lower Canada. ' _—

I Are there frequent agipeals to this country from the decisions in Lower Canada -

There are frequent appeals ; and they are enco d by the uncertainty which prevails
¢ with respect to decisions under the French law ; there being no settled practice to refer
to in Europe on the subject, o ) .

Do the inhabjtants of the townships complain that the courts are so constituted that -
the English lawk'Q‘;'edéf which the inhabitants of the townships live, is not easily and ef-

i fectively administéred ?—1 am not aware of the particular complainfs of those persons,
but T can easily conceive, from the distance and difficulty of communication, great obsta.
cles exist to the administration of the law in the townships. .

Is it within your knowledge that a court with very limited jurisdiction has lately been
established within the townships, held at the town of Sherbrooke,in which the English law
alone is administered ?—1I have understood so. L T

Have you any reason to think that'an enlargement of the powers of that court, or of any
other court within the townships for the administration of English law, would be an im.

% provement ?—Iam quite satisfied that nothing would tend so much to the settlement and .
civilization of the country, as the adoption of a simple, ‘cheap and efficient system for ’
the administration of justice. s ‘ c e

Do you consider that the establishment of a registry.of the titles of estates would be a

e
very great improvement in Lower Canada P=-I'stated in my former examination that the -
want of such a registry was one’ of the main impediments to the improvement of Lower . .
Canada, and I cannot too strongly impress upon the Committee the difficulties now . 4
caused in titles of all descriptions by the want of such registry. Ibelieve no person would, ~- ~e”

be advised to make any considerable purchase in Lower Canada, without taking the secu-~
rity of a sheriff’s sale, which removes, all incumbrances. It is impossible to ascertain
what acts may have passed affecting it irr various notaries offices ; arid a sale by'the sheriff.
is a proceeding involving sometimés an expense equal to a large proportion of the estaté.
Would it be possible, if a register-office were established, that all the different transac-
tions relating to estates, which have heretofore taken place before notariés, could now be-
come matters of record ?—It would be very difficult, unless parties desirous to establish a
clear fitle to their property would take pains for that purpose; and the interest of the
notaries, a very influential class among the French Canadians, is opposed to any reform of

this description. : oo o
Would
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. Would that opposition probably be greater to a retrospective enactment than it would
E"ﬁg‘f,iﬁ,’hc“ be even to a prolsgective 3ne ?—1I do f:t conceive that. pThe notary would only be inter-

" rAommy ested By the reform interfering with new business, or.acts passed before him.

"37 May 1828.- ~Supposing a registration were enacted by law, mightit not be possible to operate re.

[ trospectively ulmn property affected by notarial acts, by imposing }:enal cottsequences up-
on any party who effected a mortgage-with registration, in a case where prior liens created
by themselves, or existing to their knowledge, existed upon that property ?—I should think
it would be much more easy to provide some regulations, in a bill establishing courts of
record, for calling in existing incumbrances. If the party recording a title or a mortgage
of property not previously registered, was obliged te give public. notice several times in
the gazettes, as is done in cases of administration in Chancery, and to affix notices in

. courts of justice, there Could be little hardship in excluding claims after a certain pe-

T ribd; and passing the record in favour of the applicant. There could be less difficulty

: ’ . about free and common soccage titles on lands, of which a mutation of tenure had taken

) '{)Ilace, as there the possessor of the proKerty would have in the first instance to establish
is title, T , -

——l g, Is it. consistent with your own kuowledge,~that many persons who come out with the in-

B tent to seftle in Lower Canada, have been induced from the difficulties that obstructed
them ‘o pass over the boundary and settle in the-United States P—There can be no doubt

, of it, Thave had, in pm‘ticlﬂfg.r/instmmes, two or three successions of British and American
tenants upon the same land, who, after experience of tlie French tenure and restrictions

W&ggxts, which'my agents have re-entéred into possession of, '

and'sold to a considerable profit. - . %
Under what circumstances is a forced sale by the sheriff’ effected P~—~Judgment undera .
—=— =—==--———decree. of the courts.- -, ) — N - .
Is it used as a mode ofucm‘weyance ?—1T cannet state that of my own knowledge ; but if !
" Lintended, under present circumstances, to purchase property in Canada, I should be
very desirous it should pass through the sherifls hands to ensure a title.
Are not the papers full of noticés of such sales for that purpose ?—As I have said be- !

5 _-" fore;-Frannof siy of my own knovledge that they are for t at ‘purpose, but there is a gen- -

- eral indisposition to accept of titles which bave not undergone the ordeal of legal. process.

! Would not; the easiest way to establish a register be to pass an Act requiring that wit! in
a.certain period all morigageS now existing should be registered, in default of which they
& ould become null and void >—That was the purport of an guswer I have already given;
but I should add, the Canada. Tenures Act of 1825, deciding the question as to the law af- |
fecting free and common soccage lands, will give considerable ficility to sach a mea- /

v

'

sure, : : e
. *' Do you suppose that in the desire which the inhabitants of the townships feel to Lave the j
~___laws of England introduced-into Canada, they wish for t/ e English law of primogeniture,
and for the English forms of conveyancing, or for the laws of England, as they exist in the
United States ?—A{ a matter-ef apinion I should have no doubt the laws of England, as
. administered in the United States, were much better adapted to the circumstances of Ca- |
: nada, but I am not aware that any opinion upen tiat subject has been expressed in the ;
... eountry; " . ’ . ’ \

Are not tHeforms of conveyancing infinitely . cheaper and simpler in the State of New !
York for instance, than they are according to the English system ? I think' the substitution /
of the English forni of conveyancing would much aggravate the present evil, and it would be |
difficult to say whether the continuance of the present state of Exings, or such a remedy, -
would be the greater infliction.. ;Nothing can be more simple or secure than the system °
of conveyancing in the State of New York, where the deed js generally written on balf a {
sheet of foolscap paper; and when recorded, with the fiat of the judge or master in chan-
eery, it isimmaterial what becomes of the original deed itself. I can furnish to the Com- |
mittee'several coiiveyances of this description for large tracts of land, and. very valuable |
considerations, that they may judge of the-advantages of the-Americm system. :
. You are aware that inthe petition to the House of Corfimousfrom the townships, they pray
. for separate courts for the purpose of administering English law-in the townships ; is it. "

your opinion that the existing courts might be: so modified ‘as to make those separate
courts unnecessary ?—1 believe the present judges have full employment without bein

.

- sent upon cirenits into the townships, Their number must therefore either be increase
. or
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or resident judges appointed ; and I think the former the more expedient measure. It ig N
not necessa{-y, \gvith :?1? appeal to the superior courts; that these judgleg should be persons of-Ed“".’:(‘l{“fz_h“’
very superior attaiments. They will not, in the present state of the population and pro-

perty of the country, bu ealled upon to decide casesof dificulty or importance ; anda ma-~17 M
terial object in establishing courts of this deseription is to see that.the machinery is as sim-
pleas possible, and the process easy, cheap and expeditious, and not clogged with restric.

tiuns of any description. ) : '

If any change is to be madein the mode of conveyancing in Canada, wonld it be hetter
to adopt the English mode as practised in this conntry, 'or the American mode ?—I should
gy in addition tomy former answer, that in all cages where you can assimilate the prac-
tice of the law in Canada to that of the State of New York, both with respect to procesy
and property, it would be wise ang expedient todo so, b *

Are you acquainted with the establishments for public Educationin Canada ?—Iamnot =~ "
particularly dequainted with the establishments for education. ‘

Lither for the education of the higher orders or-the lower >—The onlyinstitution I am -
much acquainted withis the seminary of Montreal, which I have always understood - is
conducted in a manner highly ereditable to the gentlemen who superintend it, and much
5 to the sitisfaction of the Canadian community. A : . =
i Do you know any thing at all of the schools established for the ¢ducation of lie lower
ordersinthe townships?—I know very little upon the subject, except that if one can judge
i from the result, the American-and English population in the townships, with less means

and fewer resources, must have better or at least mare efficient institutions for this object,
seeing they are anexception to the rule which unhappily prevails in other parts of the
Lower Province. They are the better educated part of the population. :
:  The Committee have been informed that great inconvenience is felt in the townships
from thevery imperfect manner in which the Roads are laid out, and the exiremely imper-
fect communications they have with the River Saint Lawrence } can you suggest any A
mode by which what system can be improved P—The greatest inconvenience felt by set-
tlers in a new country isthe want of roads and good communications. I should say, thé ' \
first measure to be taken for the benefit of the settlers in the townships, is to provide ef-
fectually for this object. In the State of New York they have recently’levied a heavy additio- N
nal tax on the owners of uncultivited lands, to be applied by the public authorities in mak-
ing and maintaining roads through them. Thisexample might be advantageously followed ;
® but the means should be applied in the first instance, and the sources from which they are
' to be repaid to the.revenue looked to afterwards. The settlers haveajust claim at all events
on the publicfor good roads through the Crown and clergy reserves, and indeed through
other lands granted in large masses, where Government have taken no sufficient means to -
ensure the performance of road duties.: . ’

Can you state what mode would be resorted to which could remove the inconvenience
experienced in the townships, from the existence of the Crown and Clergy Reserves, as
far as roads are concerned #—1I should recommend the 'instant and immediate disposal of
all such lands, both of the Crown and the clergy reserves; if they could not be sold, I
would give them to settlers who would occupy them, and make the roads.

Would tnat answer apply to both Upper and Lower Canada ?—Yes.

Are you aware that an Act of Parliament passed the House of Commons last year for
the purpose of selling those reserves at the rate of 100,000 acres per annum ?—Ifsuch bill
has been passed, it will be found utterly impossible to carry this provision into effect.

Will you explain why you stated in your preceding answer,, that you think it .desirable
to dispose of the whole of them immediateP , altkough you say that the sale of 100,000
acres per  annumis nof practicable ?—One half the clergy reservesin Upper Canada wero
sold to the Canada Company at a price greatly exceeding, if not nearly double, their value
in money ; and still the church, dissatisfied with the sale, prevailed upon the Colonial
Department W put a stop to the arrangement. Iam certain it is in vain to expect an-
other such opportunity of disposing of them, or at léast the mass of them, on terms satis-
factory to the clergy, while land: is granted almost for notbing to actual settlers. in the-
ct:guntry. Inmy former answer, I said I would give away thelands if I could not Sell

em. .

Upon what grounds do you consider that the clergy in the Canadas will never consent

y 1828,
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" Edward' Eltice, 10 2saleof those reserves, as you are probably aware thatit has been communicated to them

Esquire,

* that all assistance from this country will cease? It was full time such communication skould

ety be made to them, I strongly recommended it on their first objection to the award of the
17 May, 1828. commissioners, and then predicted an early repentance on their part of the course they

had taken. There is no hope of their effecting a_sale of 100,000 acres annually, or a quar-
ter of'the quantity ; and I'should much doubt-their finding settlers for that quantity if
they gave away the land. They do nothing to encourage _settlers. They neither make
roads, build mills, or lay ‘out, one shilling of ‘capital. They desire to reap without
sowing. - L .
\ If,;%en 100,000 acres cinnot be sold in a year, in what manner, do you recommend that
11 the reserves should be disposed-of immediately ?—I think it would be evidently better
that some reasonable composition should be made with the church, and-that the whole
ant of land now in @ state of mortmain should be resumed. ;

Where is the distinction between a composition. made with the church, and a sale at the
price at which the Jands will fetch ?—The composition should be very moderate ; and the
country might not be indiiposed to undertake a, small general tax to get quit of the
nuisance. The free grant of the land to industrious settlers would be a great encourage-
ment. I have understood also, in the late'bill, provision has been made for the investment

s\

of the mouey arising from the sale of thé church lands in the English funds, for the benefit °

aud security of the clergy. Surely the framers of that Act inust have overlooked the addi-
tional objection of draining from the small capital of the country any part of it for this in-
vidious purpose. : B e

In the present state of things, with those clergy reserves now all marked out, how would
you recommend that the mogt advantageous disposal of them should be made ?—1I have
alrendy said, that'I think the most advantageous disposal of them, if sales were impracti-

cable to the extent stated, would be by granting them gratuitously to industrious persons, _

who might be inclined tosettle, -and undertake the road duties upon them.
‘You have_said that a composition should be entered into with the clergy, how could
), that comEosiﬁon be effected, exceit by a direct expense from this country #—Reyond the

méans I have suggested, some might be raised from particilar parts of the clergy: reserves

in the immediate vicinity of old cultivated lands, but they are to small extent, Thegreat '

masses of clergy reserves are either interspersed with the new settlements, to the greatan- *

noyance and injury of the settlers, or in partsof the country where there is no chance of
purchasers offering for them, at a1y price, for tlhie next ten or twenty years.
" Are you aware w.th reﬁard to that sale of 100,000 acres per annum, vhich was consider-
ed as great a sale as could be calculated upon from year to year, that part of the arrange-
. ment is that the proceeds of it should be applied to opening roads ?—In the first place, I
deny the possibility of selling 100,000 acres a year to settlers; but this sbould not detract
from the Eberality and good _intention of the church=in devoting their property to so
praisevorthy and charitablea purpose, It would certainly be a more beneficial employ-
nient of the money for the country, than sending it home forinvestmentin the funds.
Are you aware that the Act of 1791 appropriated one seveénth part of the land of those

provinces to the maintenance of a Protestant clergy #—Iam. - g

And you are aware that at present it has been a disputed point whet! er under the term
« Protestant clergy,” it applies exclusively to the clergy of the Church of England, or al-
g0 to the clergy of the Church of Scotland ?>—I am quite aware of the feeling that exists in
_ the country upon that subject, and of the claims of the different sects of Protestant Chris-
fians to participate in this fund; but hitherto the Church of Ehglnud and the Colonial Of-
fice have agreed:in their construction of the Act for-the exclusive bénefit of the ministers
of that church, and there is a gencral impression in the minds of the people of the deter-
mination to establish the English church as the predominant and exclusively endowed

church in that country, to, which you can never expect their willing assent,
. On what account ?—Because the majority of the population are not members of the
Established Church, far the greatest proportion being dissenters; and you may run the
risk of increasing the evil by any attempt to make a separate and distinct provision for

thie Church of Scotland, if you do not at the same time_provide for the claims other de- :

scriptions of Protestants conceive themselves entitled to, under the Act of 1791.
In what way are the ministers of te Scottish church now supported in Canada ?—I

N e ]
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% polieve some small allowances are made by Government, but that no part of such allow-
L ances are now derived from the reserved lands for the Protestant church in Canada.

Are you aware what is the amount in money of the whole proceeds that annually arise .

A ON THE CIVIL GOVERNMENT OF CANADA. = %

Iy
% be trifling, but they would have been very considerable if the transaction that I have al-
25 Juded tcl),%etwecn the Canada Company and the Crown for the sale of the Reserves, had
% poen carried into effect. T understand part of the allowances made to the Scotch cler,
have been paid for out of other Government lands sold to the Canada Company by the
Crown, which is not unlikely to excite additional jealousy on the part of other Protestant
i congregations, as’a further application of the public money exclusively, to the benefit of
&% the Church of Scotlund.

In what way have the ministers of dissenting congregations, other than the Church of
Scotland, been provided for in- Canada ?—I behieve by the voluntary support of their com-
municants. . ) . . .. ) ‘&B . :

Are you aware of cases in which there has been a_provision made for the Church of Ep-
i gland where there has béen a predominance of other persuasions —1I have stated it to.be
; so made in Upper Canada, where there is a predominance of other persuasions. My opj-
3 nion of the predominance of other persuasions is founded upon a resolution of the Asseni-
1 bly, declaring that the established religion of the €hurch of England was not the religion
:7& of the majority of the inhabitants. Upon a division in the Assembly on this resolution, I
¥ understand the majority wasabout 38 to 4 or 5, in favour of it. o
i I Upper Canada generally divided into parishes ?—I should think not yet, it is scarecly
¢ divided into counties.

trict or any particular portion of the inhabitants ?—I de not know how they are apportion-
ed, but the clergy of the Church of England have othér advantages. They receive con-
siderable allowances from the Society for the PrO]lilaga’cion of the Gospel, the greater por-
tion of whose funds arise from an annual grant of the British Parliament. C

The payments thej now receive must be either from Government, or from such portions
. of the insignificant fund hitherto derived from the sale or rent of the clergy reserves, or
from allowances from the Society for the Propagation of the Gospel ; for I am afraid they

t payment on the part of the inhabitants. S Tl

i Are the lands which you describe as clergy reserves hield by the _clergy in'the same -
§ way as the church property here is held, or as glebe lands are held; or are they held by

: the Government, and the proceeds of them applied to the payment of the clergy P—I be-
lieve they are held by the Church as a corporatien, and that no division or apportivnment
has as yet talen place. This corporation at present act under the control of the late re- '
¢ gulations, and I have heard they rely mainly on the sugport’o’f the English bishops to

t protect their exclusive claims against any attempt on the part of Government to alter

in it

' Looking at the provisions of 1791, with respect to the clergy and to the manner in
i which those lands have been set apart, and to the difficulties which surround the subject,
| what is in your opinion the best course to be taken ?—I think it of very little importance
under what title, or by the provisions of what Act of Parliament, these lands have been
set apart for the maintenance of an exclusive church in Canada. I’ am satisfied that all
legislation with respect to a conciliatory adjustuient of the difficulties existing in that
B counhz will be in vain, unless some mode is devised of putting an end to the title of th
g Church in these lands, and substituting some other provision for them.

. Isnot alarge portion of the land that is held as clergy reserves granted out in small por-
tions over the surface of the country, and would it not be more convenient that those small
£ portions shonld be exchanged for some large mass elsewhere ?—Nothing can be more in-
| convenient or more injurious to the industrious population than the mode in which these re-
§ serveshave been laid out. Detached portions of each township intervening between the oc-
| oupations of actual settlers, who have no means of cutting woods through roads and moras-,
‘ . : p . : ses

In what way are the Clergy of the Church of England apportioned to any particular dis- -

Do you know, in point of fact, how the clergy of the Church of El;gland are paid Pa-

; would have little chance of provision, in the present state of feeling, from™ any voluntary ~ -

i the nature of the property, or to provide for the claim of other sects to participate .

. from the reserves in Canada, as applicable to the English clergy ?—I suppose they must Ed'ffrd Ellice,
Esquire., |

P
17 May, 1828.
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Edward Ellice,ges separating them from their neighbours. They retard more than any other circumstance

Esquire,  the cultivation and improvement of the country. I do mot think, however, in the pre.

g—etme——gent state of fecling in Upper Canada, it would be very expedient to attempt to remedy
17 May, 1828.4hiq defect by setting apar other lands.in larger grants as a provision for the clergy.

. You have alluded to a contract that was entered into by the Canada Company with Go.

. - vernment for the purchase of those lands, and also for portions of the Crown’ reserves,

will you be so good as to describe what the nature of that contract was ?—In my opinion it

was the most inconvenient contract that could have been made for the parties on boty

sides, The object of the Colonial Office was to obtain a considerable sum of money from

the sale of land, and by the estahlishment of the conipany to encourage the transmission of
capital for the improvement of Upper Canada. I am afraid, unless great caution is ob-
served in the appropriation of the fund to be soreceived, it m}lbecome another'source of grie-
vance and complaint, and I do net think that objection|likely to be diminished by the
grant of any part of it as a provision for the ministers of any particular denomination,
“or for the foundation or endowment of schools or colleges on exclusive principles. 'The

better policy would have been to grant to the company a more moderate quantity of land .

for a small price or for nothing, on condition of their expending double its assumed value
| in settling and improving it. ’:By this means one point of contention might have been

avoided, and the Government would have had at its free disposal four-fifths of the veserves -

to grant and settle by other methods, while I am satisfied the Canada Company would have
done better by confining its first undertaking within its probable means of management ; as
it is, I fear great part of the funds hitherto received have been expended in unnecessary
expenses attending the execution of the contract. .

Can you state what quantity of land was conveyed to the Canada Company ?—1In the
first instance, half the Clergy and all the Crown reserves in the townships which bad been
laid out and admeasured in Upper Canada, to be paid for or taken up in a series of years.

What number of years was as‘ owed ?—Fifteen yedrs:—

Is it likely that they would be able to take 1:3 the quantity of land ﬂ;ey contracted for -
t

in that space of time >——In consequence of an alteration in thie contract, rendered neces~
sary by the objection of the clergy to the award of the commissioners appointed to value

their Iands, great difficulties have been experienced by the company in completing their :

arrangements, and a new negociation was resorted to, to remove- those difficulties.

Do you know .what value the commissioners put upon the land P—I think the price *
awarded by-the comissioners, for between 2,000,000 or 3,000,000 of acres under the .

original contract, belonging to the Crown and the Church, was 3s. 3d. currency an acte,
the currrency being ten per cent less than sterling, and the Company gave that price
for the Crown reserves.

Did any contract take place under that valuation for the church 1‘esétws ?—The *

Church, as I have stated before, refused to abide by the valuation after it had been

- awarded by the coiumissigners,. and their refusal, as 1 have ‘also stated, led to the great. ¥
‘ est difficulty on the part of the corapany, a difficulty which, with respect to the com.

pletion of their contract, ‘they may ygt have great trouble in conquering. Government
acquiesced in the refusal however, and after much discussion, and a submission to coun-
sel on some technical point, urged by the Church in support of their objection, the
directors agreed to release the Government from that part of the contract, and a new

ant of a block of land, to the extent of 1,000,000 of acres on the borders. of Lake
uron, was substituted for the. clergy. reserves; Government agreeing that a large
‘pr?forﬁon of the price to be paid for the new grant should be Taid-out in-making roads,
and in other improvements upon the property. . _

Is any sum of money annually paid by the company to the Crown?—I think %wo
years payment, to the extent of nearly £40,000 has been either paid or ‘directed to be
paidtl;g the company on account of this purchase, and the other payments will go on,
according to the present agreement, at the rate of from £15,000 to £20,000 a year,
until the whole of the purchase, .exceeding £350,000 is paid, or such part of it as I
bave before adverted to, laid out in the improvement of the new grant. ’

Have the company power to afienateJand in fee ?-—Certainly, they have ; but questions

. are now depending between the Government and the Company, and altogether’it is not
& very clear case, in my opinion, that the obstacle interposed by the refusal of the clergy

. A
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H to concur in the award of the-commissioners may not lead to farther and graver diffi- Eduﬁlrd Llice,
1+ Sy eulties. o - isquire,
éé Is there any fixed annual pavment to be made by the Canada Company ?P—They mustr——"~——
ws4take up land to the extent of £15,000 annually, .o ‘ 17 May 1828,
+&  Are they bound to continue the payment after they have taken up all the land P—No,

+{%when they have paid for it, they have afree title to it. ’

~ iﬁ@f You are aware that instructions were issued to the commissioners that valued this land,

“Swhich instructions were approved of both by the Canada Company and the Government ?

I am quite aware that mstructions of that description were sent, and more unwise
Snstructions, although they were agreed upon by the Company and the Crown, never

wihwere issued to any set of commissioners, ' ) » “

&% Are you aware that a question arose whether the Commissioners had.executed those - |
l‘%ﬂsuucﬁons, and that a reference was made to a professional gentleman upon the subject ?

2 »—As there could be no ascertained principle upon which 'tﬁe Commissioners could exe-

%:e their instructions, their award was of course open tolevery kind of dhjection

o 32

* #4yhich either party chose to take to it; but I do not think!the particular objection
+43ilaken by the Crown or the Clergy could have been maintained on reference to any two
nen in Great Britain, of competent knowledge or. habits of business in such tran-

‘sgpactions. .

3 Was not such a case as that, in which from the circumstances no absolutely defined *
;trdrinciple could be established, precisely a case in which arbitration might be resorted to,

ks to the fact whether the fair principle of the instructions issued to the Commissioners

had been satisfied —As I never could understand the principles laid down in. the 9

instractions, which directed the Commissioners to value between two and three millions ’

Hf acres of wild land in a country where in fact it could haye no real value for money,

o sale of any quantity of land amounting even to 10,000 acres, having, in my recol-

lection, ever previously taken place, I cannot see what limit could bave been imposed

the discretion of the Commissioners, or what other rule than the most visionarj

Wpeculation could have guided their award. Certain I am, they did more than ample

4 3ustice to both Country and Church. . -

% Although you may be of opinion that nothing could be more absurd than those instruc- -
ons, were they not approved by the majority of those interested in the formation of
he Canada Company ?—The commission itself, and the instructions, were both ap-
proved of by the majority of the Directors of the Canada Company. It was projected
san the first instance -by most respectable persons, but who knew as much of -Caunada —

s they did of Japan. R ’ oo - .

& You are understood to have stated to the Committee, as your opinion, that this sale

f land to the Canada Company, for which ultimately the sum of £350,000 is to'be
eceived, had better have been given as a donation to t{e Company, suljject to imposing

jettlement duties for the general improvement of the Province; are you not aware that

ne of the avowed abjects of that sale was, to relieve ‘the British Parliament from the

Becessity of voting an annual estimate for the Civil .Government of UpperiCanada pom -

 have not stated that between two and three millions of acres 'of land had better be

fiven to any company or any body in Upper-Canada; but I stated at the time, and
pfressedmy opinion on both parties, that if half a million of acres had been so given,

§EBr sold at a moderato price, without all the expensive and unsatisfactory process of an

ttemr to valug that which in fact was otherivise unsaleable, and the company had been

round to lay out a portion of their capitsl in the improvement of that half million of
res, the arfangement would have been a very beneficial one for the country. I do not

§ce the necessity which was imposed upon the Government of disposing of this land
aor the payment of the Civil List of Upper-Canada, nor am I aware that the money

ges been hitierto so applied ; but there could be no occasion to resort to such a source

f revenue, supposing it to have been disadvantageous in ether respects, inasmuch as

#he ordinary revenue received on the trade of Canada has been always perfectly

§fdequate, or mighthave been made perfectly adequate to the discharge of the Civil Lists
@f both Provinees, -

g You are understood to state, that by proper management the revenue of gpptzll‘-

4 anada
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( - L. ;
Eduard Ellice Canada would have been sufficient for the maintenance of her Civil List; will von ;
Esquire, “be good enough to detail in what manner that could be effected 2—1t conld have been |-
et effected either by increasing the duties upon importation at Quebeé, upon arficles eon. !
17 May, 1828. sumedin Upper-Capada, or %y giving her a fair portion of the revenue generally collecte] '
at Quebec. , . - L
Are you not aware that the British Government conld not, for the mere and avowel : *
purposes of revenue, have imposed custom duties in Lower-Canada for the sake of in- "
creasing the revenue of Upper-Canada, and enabling her to discharge her civil list ¥— . .
I dm aware that the greatest possible object ons exist in principle to their doing s;
but I am also aware that in point of fact they have got over those objeciions, and, by the ',
Canada Trade Act, have imposed duties to an extent quite equal to the expense of the ,
Civil Government of boch Provinces, without consulting either of the Provincial Le. |
gislatures. The Canada Trade Act, for this purpose, had been passed three years befuie , i
the arrangement with the Canada Company,
Are you not aware that this country has no power to regulate the distribution of *
revenue between Upper and Lower-Canada, except npon the principle of arbitration .
between the two provinces, and that theresult of that arbitration Las been to give Upper  #
Canada a proportion of revenue not adequate for the maintenance of tlhut establishmenr: .'!
—After all, the question resolves itself into what is the fit amount of the cxpenditwe #
of the Civil Government, and what deficiencv it was necessar, and advisable to suppl,
and whether that deficiency has been supplied from this fund ; and Tshould be able ;. -

¥
L’
give an opinion upon that subject when Isaw the application of the monies hitherty %
#
*

received from the Canada Company. I think, for the satisfaction of the Committer -
they had better ‘obtain a return of the amount of meney received from the Company, anl
of the application of it, up to this time. -
Can you inform the Committee whether, in the sctt'ements of the townships, th«,‘}‘-;;_
persods belonging to the different denominations of relizion have collected in diff. 2}
rent districts, or are they generally intermingled ?—They are scattered all over tu'?—{.{
country. ' A Py
ngz not the boundaries of Upper and Lower-Canada settled in consequence of the ]
provisions of the Act of 1791 >—Thev were. o
In your opinion, has.the boundary line hetween the two provinces been dravwn con ‘g
veniently for the two provinces ; or is the division so arranged as to give rise to very L3
conflicting interests and separate feelings betveen them »—The diviton altogether wa j4s
most unforturiate, and_has completely verified the predictions of its consequences, mul: it
at the time by the agent of Canada, and by all the witnesses examined at the bar of th BiF
House. The result, so far, of maintaining distinctions betwcen two classes of subject §
has produced ne proof of its policy. As te the particular boundar. or division of ter i
ritory, that is very immaterial, and I do vot believe you could satisfy either part, i.u% :
the general questions iow under discussion b any alteration in that respect. 2
In point of fact, has not a very strong collision of fecling, and a sense of difference of 25
interest arisen between the inha itants of tie two provinces ? —The greatest possib'e &
collision of interest has arisen on the sulject of the revenue; and unfortunately there s ™
every reason to apprebend it is only now at its beginning. -

" Will you be so good as to state the principal grounds of difference that exist betwee-
the two provinces ?—The principal ground is, the pretension set up by the French Le’
gislature at Quebec to regulate the trade of the St. Lawrence, and to levy all dutia:
uFon'the exportation or importation of commodities either going from 'or to every pat
of Canada, without consulfing the Upper-Province on this point of deep and vitd
importance to its inhabitants. This grievance. will of ‘course be more deeply felt as the
hitherto rapid settlement of Upper-Canada, encouraged by more liberal institutions
and a better state of law, progressively advances, The Frenc' population of the Lover
Province have not incréased or jmproved €heir condition in any respect in proportion to
that of the English population either in Upper or in Lower-Canada, nor is there any
reason to believe that their numbers or their interest in the country will in future incre
in proportion to the increase thay must take place in both colonies in British inhabi- B
tants and British capital. As the British interest increases in either province, a con-
munity of fecling Will necessarily lead to their closer connection together; and af{':im

P - PR

\

N ' e ves

rgpie



ON THE CIV IL GOVERNMENT.OF CANADA. ) 59 a

% afraid, if even it was the determination of Parliament to maintain the ascendancy of one
a4 glass of the population of Lower-Canada, and their exclusive poners over the taxation
F ;g anit commerce of the country, the British inhabitants eof both Provinces would, at no
i distant time, look to some otner means of relieving -thémselves from so intolerable -a 17 May, 1828,
1$% prievance, : ©
o " Are you sufliciently acquainted with the course of-<tfade upon the St. Lawrence, to

t,fé know whether, in point of fact, any obstruction exist in the export of the produce
i which the inhabitants of Upper-Canada baye to dispose of, or whether the inhabi-

4% tants of Upper-Canada can  export their produce as freely, as these in the
o Lower ProvinceP—At preseni there is no -obstruction., Formerly some regulations ‘
¥ were attempted to ascertain the extent of goods transmitted to Upper-Canada, fbelieve, .
{ ¥ with a view to arriving at data to assist the commissioners in apportioning the revenue.
 *s8 Some complaint, I have also -understood, was made of a tax levied by thé Assembly at
(8! Quebee, on rafts of timber coming down the Rapids from Upper-Canada, for the purpose

14 of improving the navipation, and that the money so levied was never expended on that

“i¢ object ; otherwise the inhabitants have free ingress and egress for all their commodities, -

: ,'{ subject of course to such regulatious and duties as the Lower Legislature think fit in
: a?j; their discretion to impose upon them. | '
:1d Are any duties imposed upon any description of commodities on being exported from B

52 Canada P—Very tritling, it any, .
1 Are the duties wluch are collected upon goods imported into Quebec or Montreal,

;’?{ and which are imposed and regulated by the Assembly of Lower-Canada, influenced in a
“\ 73 n certain degree by suca Acts as have passed in this country for: thd purpdses of regula-

igf ting the trader—I have stated, in a previous part of my examination, that the disputes

+5 between the provinces on matters connected with their joint revi§ue, Ted to the Canada
1494 Trade Act of 1822; and bv the provisions of that Act the mdst valuable part of the
ik constitutional functions of both t e Colonial Legislatures are in effect abrogated. - That
Act passed almost unanimously in Parlitment, and received the especial support ‘of those
2 who opposed the union bill,
Considering the respective babits and manners of the inhabitants ofLower and of
; Upper-Canada, would not any system of import duties be likely to affect the two classes
very differently, as to the burt .en that they vould produce upon each?—I should think
not; and Lam quite sure if the case was otherwise, the better poicy would be to avoid
all distinetions, T et ;
2 Do you think t' at it vould be hest to enact such a system of custom duties as would, .
A1 vita reference tothe articles upon which they were imposed, have an equal bearing upon
G4 t' e populution of the two provinces 7—From the nature of the €ountry it would be im- 7
8 possible to do ot"erwise, even if it were advisable. ’ ’
28  Is their consumption similar, from t! eir habits and wants —1I should think, in seme
28 respects, dissimilar. Tue two great articles upoh which te revenue is now raised, are
{gk run aud tea.  Tre French Canadians are probably the greater consumers of. rum, and
tie Lnglish population, following the babit of their own country, and of their heighbours _
¥ in America, the greater consumess of tea; but there is a considerable consumption of o
#8 these commodities by both parties. . ST ’
1! Is it not probable that if a lz.r?: -duty were' imposed on the tea imported into Upper
¢ Conddn, where the English population chiefly reside, it would press much more heavily
& upon them than upon the Ganagians ?—A heavy tax upon tea would be both objectionable
@ to the people, and impolitic; but the particular grievance with the people of the Upper
[ Province would be, that the Assembly at-Quebec siiould tax their tea without their
i consent, and I suppose it is notintended to adopt a permanent system of taxation by
& Parliament. e T ‘ . . -
¢ . Is-it not absolafely necessary-t'ut that same rdte of duty-should be collected upon
8 roods imported into the .St. Lavwrence, wheti:er for the consumption of the Upper or of
§ the Lower Province; and if different rates of duty were to be levied in the two provinces,
§ would it not inevitably lead to an intolerable extent of smuggling between the two pro-
| vinces P—The inevitagle result of any attempt to levy different rates of duties at diffe-
t rent-ports in the St. Lanrence above Quebge, would be smuggling to an extent quite
¢ destructive of tie revenue, beyond other obvious objections to which such a system
{f must be linble, Of ‘course it is necessary certain rates of duties should be collected on

Edward Ellice,
Esquire.
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Edward Ellice,the whole trade, unless Parliament was disposed most unnecessarily to pay the expenses

Esquire.

of the civil government out of the revenue of Great Britain.
Would it be possible to fix upon some spot which should be made a legal landing

e Py 1
17 May, 1828, place for all goods to be transferred td Upgossr-()anada, and to make any arrangement that

2

should insure the transport of these géods into, Upper-Canada, without any portion of
them being transferred for consumption into the’ province of Lower-Canada P—It would
be quite un{;:ssible, and if the case was otherwise, the restrictions and regulations on
‘the trade of Upper-Canada would be an intolerable nuisance. At present the merchants
and storekeepers in the Upper Pyrovince purthase their -annual assortments of supplies

- for their customers in the towns and villages'at Montreal. Very few goods are expartet

from this country direct for Upper-Canada, / Montreal is the great mart through which
far the larger proportion of the whole trade is and must continue to be conducted.

If those circumstances make it necessary that the same rate of duty should be collected
on all goods passing up the St. Lawresice, whether for the Upper Province or for the
Lower, is it possible to devise any sjstém of-division and appropriation of the produce
of the custom duties collected in the St. Lawrence, between the two provinces
which must mnot necessarily be fluctuating and imperfect; supposing a perfect
proportion were arranged this year between the Upper and Lower Provine,
according to the respective consumption of the two g.x;)ovinces, must not that proportion _
nec y become imperfect in subsequent years, from the variation that would take
place in the population and wealth of the two provinces?—I am of (:})inion any such
system is impracticable, and would only lead to renewed complaints and disputes, We
have already some proof of this in the difficulties that have hitherto attended the at..
tempts to devise a satisfactory mode of reférence between the two provinces,

ave the goodness-to describe those difficulties ?—Referces were appointed by the,
two Goygrnments previously tothe Act of 1822, to decide upon the proportion to which:-
Upper-Canada was entitled ‘of the total revenue raised at Quebec. Upon some dif. |
ference or obstacle arising to- an adjustment, the Legislature of Lower-Canada refused |
to grant the necessary Fm‘ers to enable the Government to proeeed in the arrange
ment, and the Upper Province was’thrown upon this country for the means of pajiny .
her civil list. . !

If the parties were ever so well inclined to agree to a proportionate division, woull
not such division in itself necessarilv be imperfect P~Certainly it would; and without
meaning to state any opinion myself on the point, the fact s"ould not be withheld from '
the Committee, that a general impression prevails among the Euglish inhabitants engaged 1/
in the trade of both /provinces, that the representatives returned to the House of As. E*
sembly by the masgof’ uneducated Canadians, are not exactly the persons best qualifiel
to decide on questions connected witn the trade, or revenue affecting it; and this im. E%g
pression does not-tend to diminish the objections to their exclusive power of legislation '

~on this subject.’ ’ . ;

If you were ,(/&lled upon to divide t"e customs dutjes collected between two provinces, {2¥
upon what principle would you form such a division P—Itis impossible to divine a princi- ;}
ple upon whieh one could make a satisfactory division. Ifyou were able even to arrive ,;
at some tolerable estimate of the consymption of particular commodities in the two pro- .
vinces, that' would be no great assistance. There are other consumers, and to a con-
siderable éxtent, ‘of commodities on which duties are levied at Quebec, and tho -
Lower Province have no greater claim than the Upper to any addition to the revenus' y
from the/general trade of the St. Lawrence. The duties levied on the trade between tle -3
oolonies and their neighbours form part of the mass. ‘ &

Whatever proportion is fixed, must it not necessarily vary from time to time ?P—Jt must e
vary vith the annual increase of the population, which, under present circumstances, will
&0 on in a much moverapid progress in the Upper Province, ' ;

. /Ifone rate of customs duties must be collected in the revénue, and one mass-of revenue §
is collected, and no fair or equitable division is made between the two provinces, deesit s
notnecessarily follow tbat there must be one expenditure ?—That I take to be one of the |
jnost difficult points of this case. Supposingany idea to be entertained of re-uniting those

‘provinees, Ihave alwaysthought the more prudent course to adopt, and one whichthe pa-

ramount object of preventing at first any collision in the united Legislature on the hcfare.
tofore ™
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tofore separate interests of the parties would justify, would be to fix the present revenus,
and apply such part of it, for a certain number of years, as’ would be necessary to defray~
tho charges of the existing civil lists in both provinces.

2
e G L T v
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B gislstures, specifying in the schedule to the bill, in minute, detail, the different charges to
o ﬁo defrayed, in such manner 50 that there should be no ground for suspicion that it was in-
T tended either to increase the charge or to give the exgcutive authority any discretions
% in the payments. I think this arrangement might not be objected to, on the ground
g 1 have stated, for a limited period of from five to fifteen years.’ "Any surplus of revenue,

2

or monies raised for the improvement of the country, orfor the increase of the establish-
ments in proportion to the gradual increase of the population and the wants of the adminjs-,
tration, would be still under the control of the Legislature, and at the termination of the
"4 limited period the full power of regulating the taxation and expenditure would revert to
" them, fore that time, it is to be hoped, all separate habits and interests might be nearly
3 lost sight of, and the present collision of feelings and prejudices give-way to a general de-
'3 sire to consult only the common good and the pl;ospemty,ﬁzgf the country in the united Le-

islature, . )
glstxs the House of Assembly of Upper Candda aver expressed any wish for a nnion of the

P

1% two portance. The people and the Legislature are only desirous to participate in the éxer-
31 cise of the undoubted right ofthe whole people to raise the revenue and regulatethe com-
. merce of the country. . ; - % .
% Inwhat way, in the case of the union, would you provide for the more general services,
774 and the rest of the revenue remaining after the disposal of the civil list P—1I would leave it
at the free disposal of the united "Leyistature. Iam perfectly satisfied, a governor of con-
ciliatory disposition, popular character and good sound sense, acting upon instructions
from this country, founded on liberal principles, would have no difficulty in balancing and
conciliating the different parties in -the Legislature, and’ procuring from them ample
means of improving the institutions, and promoting the general interests bf both provinces. "
L When the union of the two provinces was proposed in Parliament, did not a feeling
arise in Lower Cantida extremely hostile to that measure 7—An adverse feeling certainly
was expressed by the French population in°Lower Canada, but not to a greater degree
than was anticipated. o

under the circumstances of the union the provision for the mhintenance of the Roman
Catholic clergy might be endangered P—There were séveral ill advised clauses in thebill, -
It was suggested by the original proposers of the messure that some clause should be in>
serted protecting the Catholic church and the rights of the clergy from all encroachment by
% any act of the new Legislature. This intention was not accomplished by the clause in the
g Act, which was construed by the clergy as directed hostilely against their establishment,

was suggested, and it would be consistent equally withjustice and policy to provide dist”
tinctly n any measure for uniting the colonies, against all dangers the clergy ‘may appre-
hend in this respect. ) . . '
& Each of those proyinces having now a representative assembly, would it in your opinion
bé possible or desirable to leave to those asscmblies the regulation of such matters connect-
cd with each province as might be considered as local and particular, and to assemble a
% Congress, consisting of certain members of both bodies, to which might be given the charge
3 of such concerns as shouldbe gereral to the two provinces ; among which may be enume-
§ rated the collection of the revenue, great institutions for the purpose of defence, and the
general up{lication of the revenue, appdinting to each of them =z fixed civil list >—IJf it
I were possible to satisfy the parties by any arrangement more than by the whole measure of*

{ in fact be only a union with more complex machinery; and I doubt whether the objection
. of one individual in Lower Canada to any measure of this description would be removed
by it. The same difficulty would occur in apggrtioning the influence, of the two parties in

the Congress,as in a Legislature common to both, and you must makte some alteration tlixn
4]

Edward Ellide,

Esquire,

. . . . Ay
How could thatobject ke effected --—By adequate provisions in a bill for uniting the Le- 17 May 1628.

;% improvinces 2—I have not heard so, nor do I coneeive the fact either'way ‘to be of much .

Was not one of the grounds upon which that feeling was founded an apprehension thaf . |

Nothing could have been so_contrary to the feeling with which any mention of the church,

a union, Ishould be Inclined to sacrifice a great deal for that object. But a Congress would |,
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Edward Lllice, the constitution of the Assembly of the Lower Province, by the admission of reprosenta.

Esqure,  tives from the townships. The' great desidevatum is to infuse into t e legislative body, un-
———n—n\ der whatever regulations it may be placed, persous ofliberal education, who may be able .
17 May 1828. to counteract the influence of narrow habits and old prejudices in retarding the prosperity

~ of the country, N | '
. Would not the same ohjection exist it a Tegislative Winion took place; would not the
effect necessarily be, upon similar principles, to extend the influence of the French Cama.
dians to Upper Canada ?—Certainly not, if s onwere to unite the two Legislatires, ad.
ding to them a fair proportion of representatives from the unrepfesented townships in
Lower Canada. T .
Have the Legislatures of the two provinces ever come into collision on any other .
points except those connected with trade P—Tiey” could not come into collision upon
other points, but this is one of paramount and vitalimportance, ™~
Have not there been many Acts passed by the Legislature of Upper Cani da to wlhich
there have béen no similar Acts pagsed in Lower Canada ?—Of course tiere have been]; the
state of society is: different. : " .
Is the )OPu{ation of tae great towns of Montreal and Quebec principally French or En-
glish.P—Prineipally French in numbers. -But this would alter rppidly, and a great amal-
gamation of the preset distinet classes, and ‘& still greatcr alterdtion in property take
place, ifthe tenures were changed ; and the Crdwn bas, now the uucoutroﬁéd power of -
effecting this object in both towns. ! ? )
Does the French population also }iossess the major part of the wealth and Fespectability
7 -, in these towns ?—Certainly not.. The whole trade, and all the capital employed in it, or
“ atleast in the branches of trade, is in the hands of the English, - i
. Could any possible’ change of houndaries between Upper and Lower Canadaremove the
difficulties at’present existing ?—I can conceive none, .
‘What would be the effect ofincluding the Island of Moutreal in Upper Cayntda ?—I do
ot think that any new division of theé Toundaries would iinprove the condition of Upper
Canada, and the separation of Montreal from the Lower Proviuce would produce more -
dissatisfaction than a more efficient measure. T : :
‘Would not annexing Motitreal to Upper Canada transfer a very larze mass of the French
gopulation into that province, in which no French interest exists at present ?—Certainly;
» ut the character of the “population in this most important toivn will progressively .
g, mﬁ% ::N -, K . ) . N . :
Wiiat provision of the Legislature of either province has been made in pursuance of the |
provisions of the Act of 1791, for ti:e extension of the right of representation and suffrage
to the new settlersin either province P—In Upper €anada I think t' e original number of
the Assembly was 16; in Lower Camada, 50. The Assembly-of Upper Canada' have
' taken advantage of' the power given them by the Act of 1791, to extend t-¢ representation !
in proportion to the new settlements and increase of the inhabitants of t' at province, ant -
- . the original number of 16 has been gradually increaséd “to the present numberof 43 or
45. Tue country is divided into counties, and I believe each county is entitled to send
@ representative when there are 2,000 inhabitants, and asecond when the number increases :
to 4,000, when therepresentation of the county is complete. Thislaw is still in opera-
- tion, and of course the number of members of the Upper Assembly will progressively in-

crease with the population; - The Assembly of Lower Canada having no disposition to ad- -
it representatives from the English townships, have never.added one to tieir number,
nor have they acted like the Upper Assembly on the powersin the bill of 1791. The
. consequence is, the new settlements remain unrepresented, and the whole powers of legi
Iation affecting the mode of revenue of both provinces, and all other intéfests of t'e

. Lower, are confined to the original 50 members returned almost.exclusively by the French
population. It might be advisable, in considering the means of redressing the complaints

of the English population on this head, to refer to the institution of the neighbouring State
~of Vermont. There,itis. considered so essential to provide for the greater wants of new
settlers, that a right of representation is given-to a much smaller number than by the re-
gulationin force in Upper Canada. Two members, I understand, are given to each new

** townslip when 80 taxable inhabitants arg resident in it, when the representation of stich
tows! ip is'complete, and cannot be increased, notwithstanding any addition to the lgopu-

: tion.
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Jation. The town of Burlington, I understand, was represented when it ouls contained Ed‘;?;;{,,f';‘{'“’

eight os nine fazable l':upilir-s. T 1e population i.'ns smce iq(‘rmlsed to 5,000, but their — e ey
ghare in the representation remains the same as in the first instance, vhile other repre~17 May, 1828.—
sentatives are constaatly added to the Legislature from new settlements. The situation_—"
" and coudition of these settlements is very analogous to these in the townships _of Tigwer -
‘anada. e =TT
! L‘ilzwc not the House of Ascembly of LO\_1 er Canada t+ice. passed a bill 1o extend the res
{31 presentation pr ecisely on the principles of the State of Vermont ?—T! at may have been,
« and I believe was t.¢ case, but no sucit Inw was ].mksvd. )
! " Does not the principle on which the State of Vermont gives an_advantage to a newly .
%3 settled country, consist mercly ingiving the advantage of what is called the fraction o a ’
nenly settled couniry, that is to say, that there must be a certain member of inhabitants in
" atownship before it can have ane member; and w hen that is passed, beforethev get to the
" number that entitles them to two members, tiey give them what is called the fraction F—
That rule, I understand, only applics ‘until the number of taxable inlabitants arrives at
80, when tl.e representation of the township is complcte.. The great advantage the new
A5 settler has in this principle of representation is, that the first 80 inhabitants have by their
1. two members as much influence m the Assembly as a population of fifty times the amount
¥ in the oldscttled townships ; and this adyantage has been given to extend aud encourage
the cultivation of the country.
Did not the bill brought in by the-Ilouse of Assembly in Lower Canada, at the samo
time that it provided for the increase of rcpl:esqnfatiuu. in the tounslips, founded upon the
. increase of population, extend that same principle of increase to the seigneuries which are
now already represcuted, whereas in the State of Vermont no increase of the representa-
i tion took place in the already represented districts when new distriets came into the re-
presentation —Upon recollection, I think, the first was so. The bill sent up by the As- °,
sembly for the increase of their numbers would have admitted four orfive members from
L the townships, and added about 20 from the scigneuries ; iu short, only aggravating tie
. evil, under pretence of liberality to the townships. :
Cau you state any other groutnds of ebjection which have leen wrged to the nnion of
the two provinces hesides these which you bave alluded to ?—Ilave heard of no ot'er »
¢ grounds ; bat it is quite impossible ti.cre should not be a great difference of opinion on a
subject affecting in somany ways the particular interests, Doth of individuals and parties. o
For iustance, persons residing at Quebee, and at York in Upper Canada, may neit. er ap-
prove of the removal of the Legislature to Montreal, supposing that to be t:e proper place,
if & union should be decided upon. .
Are you aware what increase of popu'ation has taken place among the Freach Cana. ;
dians since the year 1791 2—A very considerable increase has taken place, but not in pre-
portion to the increase in the English population in bot" countries,
Are t. ¢ elections at Montreal and Quebec in thet Freunch or English interest ?—Eveéry
election depends on the Freneh interest ; and” Idoubt very much viet' ert ere vould be
asingle English representative returned if trere v.cre a new election to-norrow.,
Even in the commercial towns P—Even in the commercial towns. T.c elections also
depend in a great measure onthie influence of t"e clergy. .
Is the right of suffrage universal in those towns 2—1 forget what t"e right of suffrage is,
I proposed in the Union Bill that the right of suffrage in counties should be 5/ a year, and
the right in the towns 10/ a year.
.Do tl:e Protestants in the scigneuries pay tithes to the Catholic clergy >—They pay no
tithe, they contribute in no way to the support of any minister except voluntarily. o
Do not the Catholics pay tithes to their pastors ?—Cat olics are compelled by law to
pay tithes. Protestants are exempt from a'l claims of this description. '
you gonceive it would bn passible and desirable te erect eif{m- of the great ton ns‘%‘irt&xk\

a free port, and the duties sheuld be levied upon the issue of goods from such free port, in ~——
proportion as t'.ey went out to one province or the other, or would that give a facility to '
smugeling ?—The restriction would be very wifiir to other districts of the conntry, and
prejudicial to the general trade, and it would be impossible to prevent smugglingon so great
an extent of navigation. . ' ’ |

Cann&pt vessels sailing up the river land at any point ?—Certainly. At present all ve 1--
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Zdward Ellice, sels enter at Quebec; but if bound to Montreal, the consignee only gives bond at Que-
Esquire. bec, and pays the duty afterwards on discharging at Montreal.

r——"=—=— Do you conceive it would be possilile to form a representation upn the principle of af. .
17 May, 1828, mitting some of the great towns as independent bodies into a confederation, such as exist; -
' ' in the north of Germauy P—I am afraid it is too late to attempt the introduction of ney
' principles of that kind in America. You must either improve the system that exists op -

the model of our institutions athome, or copy from the simpler forms in practice in the

United States. No other method will be congenial to the habits of the English or Ameri.

can inhabitants of Canada, , . “

‘Would it be easy to circumscribe such a district as shguld embrace little more than the
French population, if you wished to throw them into a separate province, forming a part of '

" aconfederation ?~—Ido notsee much difficulty in forming a separate establishment for the

French, if you deprive them of their exclusive control over the legislation affecting the

‘trade and revenue, and introduce satisfactory reforms to the English inhabitants in the
tenures of property and thelaws ;but all these alterations would produce equal dissatisfac.
tion with anymoregeneral arraugement,and dowhat you will to maintain the present distine. -

tions, the progress of civilization, the increase in power of the inhabitants of the countrieg

.watered by the 8t, Lawrence, and the probable march of events in America,will be eternally

‘counteracting your views, and in the end lead to the necessity of more decided measures, I

wish to add, that in any thi that may have fallen from me in the courseof these exami.

m ‘nations, I have not had th:ﬁzast intention of imputing blame to any persons connected
%‘ with the ‘executive Government in either province. I believe they have acted under in.
structions from this Country, and that the difficulties they bave hadto contend with, and *
the discussions in which they have been involved with thie Colonial Legislatures, were the '

Inevitable consequences of adetermination to persevere in the system of government I haye

described to the Committee, and which could scarcely have been Qvoidef while that system
remained unreformed and unimproved. . HE
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Martis, 20° , die Muiz, 1828,

John Neilson, Esq, called in; and examined.
S . JOI’S” Neilson,
Vhere do you usually reside 7—My usual residence has been at Quebec; I have re- = uire:
sid‘ed for the }last five ozsix years six miles from Quebec. . ¢ N S

Are vou a native of Quebeo.?~—No, T am a native of Scotland.

How many years have you resided in Lower Canada ?—Thirty seven years. .

: Have you cver been, or are you at this time a member of the House of Assembly in
35 Lower Canada ?~—1I have been a member of the House of Assembly of Lower Canada for
i, the county of Quebec for ten years, Co B .

Are you now deputed by any portion of the gnhab_ltants of Lower Canada to make any
f»éx represeutations to His Majesty’s Government in this country?—I am deputed with Mr.
% Viger and Mr. Cuvillier, of Montreal, on the part of the petitioners who subscribed the
> petition presented 1o the Ho.use of Commons [ately. . . .

Will you state what the grievances are of which the inhabitants of Lower Canada com-
plain, and what it is they seek a remgdy for from §he Government of this copntry and
% from Parliament >—1 shall take the Iiberty of _stating the grievances as they are stated
by the petitioners themselves: they complain, in the first instauice, that the ‘state of the
province has been growing worse for several years past in respect to trade and the.value
of landed property, and the profits qf industry. ey complain that the expenses of
Government are high. They complain that there has been & waste of the public revenue ,
and resonrces; that the Yub!ic monies advanced or paid for' public purposes are not suffi-
ciently accounted for; that large losses have consequently. accrued; that the laws that
are conceived by the prople to be necessary for the common welfare are rejected .by one
of the branches of the Legislature, that braneh being principally composed of persons who
are dependent upon tlie Executive Government of the province. The laws, of the rejection
of which they complain, are mentioned in the petition ;" they are various annual bills,
granting the supplies for the support of the Provineial Government; for affording legal
recourse to the subject having claims against the Provincial Government ; for regulating
certain fees and offices ; for enabling the inhabitants of the towns of Quebec and Montreal
2% to manage their local concerns; for extending the facility of proceeding in courts of jus-
¢% tice more generally throughout the province than at present; for providing a new gaol
% for the city of Montreal; for qualifying justices of the peace; for continuing the militia
#8 laws; for increasing the representation in the House of Assembly; for the secutity of
L the public monies.in tho hands of the receiver-general of the province; for the indepen-

{5 Jonce of the judges; for appointing an agent to reside in England to attend to the af- o

% fuirs of the province : these are all bills that have passed the Ilouse of Assembly, most of .

% them several times, I believe all several times, and have been rejected in the Legislative
BE Council. ‘ . )

&  Have they all been rejected by .the Legislative Council, or have they heen disallowed
by the King P—They have failed in the Legislative Council ; there are none that I have
mentioned that bave been refused by the King. "

Are there any of those which have been amended by the Legislative Couricil 7—Yes,

&1 there are.
& (an you particulavize which those are P—A supply bill has been sent down amended 3

e bill for regulating certain fees and offices, I believe, was amended ouce ; the bills for
facilitating the administration of justice have been amended ; the bill for confinuing the
Acts regulating the militia of the province was sent down amended. Iam ready to give
in, if the Committee wish for it, copies of those bills as latterly sent up to the Council.

20 May, 1828,

31

u

[ The witness is requcstezf to furnish the Com}h(ttee witl copies of the same.)
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L et wtsmann
20 May, 1828.

- charges, and I am ready to produce proof by public documents of the whole of them, par

. bore the hardest upon them. In Montreal they felt those articles as bearing hard upo
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Are there no road bills or education Fills that have been sent up by the Assembly 7—
Yes, there are; but they are not mentioned in the petition. They complain that the
bills mentioned in the petition, and others, were rejected by the Legislative Council
and they ascribe that rejection to the Executive Government of the province.

Were they rejected with or without discussion P—Many of them were rejected with.
out discussion; mdny of them were not proceeded upon on account of a rule that the
Council imposed upon themselves in 1821 or 1822, not to proceed upon bills of a certain
description : for instdnce, not to proceed upon approErintion bills of a eertain description,

‘Where does that rule appear ?—It appears upon the rules of the Legislative Council.

Can you furhish the Committee with a copy of the Standing Orders of the House of As-
senibly I think I can. ,

The next grievances that the petitioners complain of are the applications of money lo.
vied in the province, without appropriations by the Legislature thereof; the next is ad.
vances of money to persons who have ‘not sufficiently accounted for the same, dissipation
of public money, appointment of persons to be intrusted with public monies without ful
Security given; the diversion of the revenues of the estates of the late Order of Jesuits
from the purposes of education of thé youth of thé province; the non-execution of thy
conditions of the grants of the waste lands of the Crown ; and the last is attempts made i
England to obtain changes of the established constitution in_the provinee by the officers
of Government, during the existence of all these abuses.. Hitherto I have confined my.
self to the‘complaints’in the Quebec petition, and the county of Warwick petition ; but
there are complafiits against the Governor-in-Chief in the Montreal petition which ar
not in the Quebec petition ; the Montreal petition was adopted subsequently, and it was -
not approved of in the county of Warwick and some other parts. In addition to the
complaints of the Quebec petition, the Montreal petition adds some which are directel
against the Governor ; first, with withholding of despatches that ought to have been laid
before the Legislature ; the dismission of Messrs. M’Cord and Mondelét, the stipendiary

chairman of the quarter sessions for the district of Montreal; the retaining of Mr. Cali.;.
well as receiver-general after his default was known by the Governor, and continuing Mr.
Perceval as collector of the customs after he had taken illegal fees; appointing Mr, Ilal
as receiver-general without security, and Mr. Young as sheriff without sufficient security, -
although Doth their predecessors had been defaulters to a large amount; continued abuse
of the representation of the country in the newspapers established by his Excellency;
threats of dismissions contained in those papers, dismissions of militia officers, and inter.
ference with the elective franchise, and with members of Assembly for the exercise o
their freedom of voting in the House ; answers to addresses, in which the Assemblyis
very harshly spoken of ; misrelpresentafions of the Assembly in a speech delivered in 1827, -
These are all in the Montreal and Three Rivers petition, and are omitted in the Que- %
bec and Warwick petition. Iam ready to enter into explanation of any one of thow

ticularly of those in the Quebec and Warwick petition. . o
There are two or three of those complaints in the Montreal {:etition, which are public® .
complaints ; why are they omitted in the Quebec petition >—The Quebec resolutions and
the Montreal resolutions were adopted almost simultaneously ; thete was no concert b,
tween the two places. Each one of course mentioned those articles that they conceived

[T,

them, and in Quebec. ‘they did not say a word about them.

Seeing that so méAny bills have passed the House of Assembly which have been reject. #.
ed by the Legislative Council, will you state to what circumstances you believe thatto, .
be owing ?P—The petitions ascribe’ the rejection of those bills more to the composition of .
the Legislative Council; the dependent situation in which the members are placed relative- '
ly to the Governor, than to any thing else. .

Will you describe the constitution of .the Legislative Council >—When I left the pro- ' ;
vince there were resident in it 27 legiélaj:ive counsellors ; Jorathan Sewell, Sgenker, 900/, . §
a fyém'; President of the Executive Council and Court of A}:{peals, 1002 ; Chief Justice .}
of the p

e

S,

o
o

s

1

%

rovinge and the district of Quebec, salary 1,500L besides about 150/ for circuits, | *
making altogether 2,650L storling. The Rev. C. J. Stewart, Lord Bishop of Quaelbec, i
. oa | salary g,

. . : i

E ]



3 .-ON THE CIVIL GOVERNMENT OF CANADA., 67

i

**. Indian Department, paid by Great Britain, it is merely supposed 1000/ a year; T€
% say whether it is correct or not.

(R ‘ —
What is the Jndian Department ?—There is a department_in Canada called the Indian 20 May 1

- *. Department ; it is a department that was eatablished during the American war to have the
+1. direction of Indian affairs John Richardson, an ‘executive counsellor, 100/ a year;

Ciarles St, Ours, half-pay as captaixﬁ, paid by Great Britain; John Hale, appointed by

'} Lord Dalhousie ta act as receivér general, 900/, a year; as executive counsellor, 100/,

¥ making tozether 1,000 a year.

" Tave all the executive counsellors 100/, a year in that capacity ? —They have. John

"} Caldwell, the late receiver general, is now paying by agreement for holding his estates,

. § 2,000L. per annum, which are supposed to be worth-much more. That is the only thing

. that places him in dependence upon the governor. H. W. Ryland, clerk of t! e Execu-

.’} tive Council, salavy and allowances, 650/; ‘pension, 300/ ; Clerk of t! e Crown.in Chan-

¢t cery, no salary is mentioned; fees of\oﬁice unknown; total known, 9507, James Cuth-

3,2 bert is said to be a halfpay captain onit’ e establishment, but I do not know wi ether he is
1 ornot.  C arles William™ Granf, seigneur proprietor, and late of Isle St. Helen, which

2! he has exchanged with the Government, P. D. Debartzch, a landed proprietor, suppo-
% sed to be worth at present 1,500/, per aunum. James Irvine, Iate executive counsellor,
&% merchant. M., H. Perceval, collector of the customs and executive caunsellor, in the
#d receipt for ti.¢ last ten years, supposed, upwards of 3000/, per anpum ; as executive coun-
S5 gellor, 100l L. De Salaberry, captain, half-pay ; and in Indian Department a provincial
13: pension of 2002 . . o
% Yy that for life or during pleasure >~—The pension has been stated fo bé instead of an
‘ 5% office by the Legislature, and I should suppose he holds itindependently of any one ; but
f’ I have Leard t!at lie is dead since I left the province. :

i, ‘é Are the pensions you mentioned before granted by the Executive Government >~ Tha
pension to Mr. Ryland was granted by the executive, but that has been voted se-

¥ veral times by the Assembly, . De Salaberry is stated to have been replaced by Mr.

Taschereau, a judge in the -King’s Bench at Quebec. William Burns, late the King’s
auctioncer, a wealthy retived merchant ; Thomas Coffin, chairman of the quarter sessions
for Three Rivers, 250/; Roderick M'Kenzie, a vetired merchant; L. P. C, Delery,
rand voyer of the district of Montreal, salary 150L and fees unknotn; Louis Gugy,

%me sheriff of Tiree Rivers, promoted to Montreal ; office supposed worth per annum
g1 1,8007 ; Charles De Salaberry, seignior ; James Kerr, judge,{King’s Bench, Quebec, S00L;

% Execcutive Counsellor, 1004 ; Judge Vice Admiralty, 2007 besides fees; eircuits 1501 ;
- & makiug together 1,350/ Edward ]aiowen, -jndge, King’s Bench, Quebec, 9502, and cirs.
cuits 1504, making 1,050/; Matthew Bell, merchant, lessee of the King’s forges ; William
2-B_ Felton, agent for Crown lands, supposed 5007 ; Toussaint Pothier, seignior; Jo!n
& Stewart, late merchant and sole commissioner of tlie Jesuits estates, and, executive coun-
1% sellor, supposed 6007, ; John Forsyth, merchant: The total amount of ti.e sums reccived

3 by different members of the Legislative Council from the publi¢ is 17,7004
¥2  How much of the 17,700L is paid by the province ?—I suppose about 5,000Z. or 6,000L

i of the 17,0000 are paid By Great Britain. Of the 27 members of the Legislative Coun-
%2 cil, there are 14 who receive payment out of provincial funds, 4 out of British funds,
3 and 9 receiving no pay ; 9 of them are natives of Lower Canada; and of the 18 above
i# mentioned who receive pay from the public, 7 are also Executive Counsellors,

32  Arenot all the commissions in the colonies during pleasure ?—All commissions are

: during pleasure ; all may be suspended by the Governor. -

: Imﬁzpendently of any motive that you imagise those individuals may have from the
# salaries they receive, are there not strong grounds of political difference of opinion with
- respect to those measures existing in the province ?—Cgrtaiuly the people of the pro-
+ vince wish for the bills, and the Government does not wish for them.

i Is the difference of opinion confined to the Legislative Assembly and the Government,

i oris there any other portion of the population that differ in opinion as to the wisdom of

i those measures ?>—There may be a very small portion. :
:  What portion is it that diifers as to the propriety of those measures 7= Principally
* those that are dependent ipon the Executive Government, : ’ﬁavg

i, galary and allowances as i)ishop paid by Great Britain, about 3000 ;“"é}rw Jo
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Joln Neitson,  Tlave you any thing to add with respeet to the constitution of the Legislative Council ?—
Esquire. T have some facts to state; I.wish to state that the Lord Bishop has been but lately ap-
r——=A-we—nointed, of course he cannot have been an active member ; that seven of the members, of
20 May, 1828«\hich I have given a list, do not attend at all, or very scldom; Sir John Johnson, My
- De 8t. Ours, Mr. Louis De Salaberry and Mr. Burns, on account of ill health or being
superannuated ; Mr. Cuthbert, Mr. Debartzch and Mr. De Salaberry, bave discontinued
their attendance. . . :
Wiy have they discontinued —1T cannot tell ; they did not attend at the last session;
" one’of thiem I believe attended two or three sessions ago'; I heard Mr, Debartzch say that
it injured him ; leaving 20 of those who are the most ependent, by their public situation,
to transact the business of the Council. These facts I give as the grounds upon which the
people of the country generally, and I myself, believe that those gentlemen are influen-
ced, independently of their consideration of what is fitting or unfitting. In the year
1825 there.was a supply bill passed by the Assembly, which passed tie Council, enly two
dissentients. In the next year a bill, exactly similar, was rejected unanimously by ‘those
that were present. In the first instance the Governor approved of the bill, in the sccond
the Governor disapproved of the bill. -
Was he a different Governor P—He was. Under these circumstances the people of
B ' the country have got an opinion that the gentlemen wh)o usually attend there are influ-
enced by the will of the Governor, and it is my opinion. c
Is it not considered by the Assembly, that the Assembly has the right to appropriate
the revenue raised under the PBritish Act which is known by the name of the 14th of the
late King ?—The Assembly has frequently declared upon its journals that it understood
that it had the right to appropriate all the moniés that were levied within the province.
Are you not aware that the 18th of Geo. 3, which is known by t\.e name of the Decla-
ratory Aet, and which Act had réference to such duties as were to be subsequently-impo-
- sed by the mother country for the regulation of trade, enacted that those duties, though.
imposed by thé mother country, should be appropriated by the local Legislature ?—1I con-
ceive that in 1778 the mother couptry declared that monjes levied by the Parliament of
Great Britain in the colonies, should be appropriated by the legislatures of the colonies;
© it declared that as a principle for the future government of those colonies,
Are you not aware that there was a distinet reservation in the statute of such monies
. aswerdievied by British Acts prior to the 18th ?—I am not aware t".at there was such a
® distinet reservation; I know that it has been interpreted as being such; but the general
understanding tas been this, that the legislatures of the colonies have -a right to appro--
priate all monies levied by the Imperial Legislature; and that they consider the only
safeguard they have against taxation by the legislature of this country, in which they are
hot‘représanted, ¢
- Are you not aware that in the Act of 31 Geo. 3, commonly called the Quebec Act,
there is a distinct reservation of the daties levied prior to the 18th of the late King ?—
Not according to our understanding of it, and my own understanding of it. -
Is it not the fict that the point which bas always been contended by the English Gov-
ernment is simply -this, that all duties levied since the 18th of Geo. 3, are to,be appro-
- priated in whatever manner the legislature of the colonies think proper; but that all du-
. ties that were levied under the British Acts prior to the 18th of Geo, 3, were to be ap-
propriated as before by tie authority of the Crown ?—I helieve there was a despatch of
. Lord Bathurst’s which mentioned something of the kind, referring to an opinion of the
Attorney and Solicitor General. I never saw the opinion, but I recollect seeing a des-
patch which stated something as being”the opinion of {he Attorney apd Solicitor General
to that effect. : :
It is_not the fact that all the bills sent up by tie House of Assembly to the Legislative
Council were framed uponthe assumption by the Assembly, that all dutiesimposed by ti ¢
British Acts prior to the 18th of Geo. 3, were legally under the contrel of thel;ocal Legis-
‘lature, and notunder the: control of the British Government ?—Previous to the year 1822
there wasnever a question upon those Acts; itwas always understood, bothby the Executive
Government and by the Assembly, that the whole of the meonies were to l);e appropriated
. by the Provincial Assembly. In 1822 the distinction began,and since that there has been
aquarrel about it; the Executive Goverument say, tha. they are not to apply the money
oL k R : ' to
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to any other purposes excepting the expenses of civil government ; but the Assembly Jolns Neilson,

} say, that it{s not to be applied by the Executive in such a way that they-are to haveno ™ Liquire.

¢ cleck over it. < N
1 Are younot aware that whenever there was no difference of opinion as to the app\mpria- 20 May, 1828.
i tion, in point of fact, the right of the British Crown was not brought into question, and -
that under those circumstances the appropriation took place %;enerally 3 but altbough it did
¢ take place, the rights of the Crown were not waived by such cireumstance —The diffe-
¢ reuce of opinion was first asto the anuual appropriations. Will the Committee allow me,
in answer to this quesfion, to siate my view of the differences between the Government R
i and the Assembly, referring to the différent: bills,. My opinion upon the subject is this,
that the money arising from the 14th of the King was to be ‘applied exclusively'to the sup-
port of the Civil Government ; but that sum being insufficieat for the support of the Civil
Govetnment; and the Executive Government coming to t'e Lepislature for an addition, ... .cuumore
then the Assembly had the right of control over all the expendituve, tosee that every item
of that expenditure was such as would authorize it to make additions to it. ;
Then as long as the proceeds of the 14th of the King were sufficient for the maintenance * _,
1 .of the Civil Government, you admit that the right wgs in the Crown, and that the appro- wf
. priation would legally proceed from the Crown ;but when those proceéds are not sufficient, -
+_ you think that the right of the Crown lapses, and that the Assembly, in consequence of
adding to that sum, becomes possessed of a control over the whole revenue ?—So far ;
but that is not the true state of the casé. I understand, as an individual, that the Assembly
; ofthe province has a right to appropriate and control the vwhole of the money thatis levied
;i the provinece: 7 , ,
. Notwithstanding the provision of the Act of 1778 7—I understand that the"Act of 1778 S
" pstablished this principle, that in the colonies whenever taxation wasresorted to by the Par-
. liament of the mother country, then the Legislature of the colonies had a right to apply the
proceeds for the uses of the province. ;
What view do you entertain of the powers of the Act of 1774, as affecting the revenue of
. Lower Canada ?—1I will state my view of the matter ; I differ in some respects from the .
members of the House generally ; but we all agree in this, that we ought to have a control i
;. over the expenditure,’ although we differ as to the grounds upon which we onght to have
that control. 'The Revenue Act of 1774, was passed by the Legislature of thiy
1 country, at a time when there was no represéntation of Lower Canada; a representation
kad been promised them, but circumstances did not permjt, in the opipion of the Govern-
ment of this country, that it should be established then; and as a means of drawing some- -
thing from the country for the support of its government, it passed the Actof1774. It .
is very true that there were dutics under the French Government, but those dutics, T
believe, by the judgment of a British court of justice, have been held to baillegal, and
could niot be recovered in the colonies. I believe, in the case of Antigna, there was a deci-
sion that all the French duties existing in the colonies were jllegalfrom the moment the
* King's proclamation issued, recognising the people as Britjsh subjects and giving them the
_ rights and laws of Englishmen. Of course in Canadu notbing was said en the subject,
. the people of Canada have always been the humblest and the mildest people you have ; it
. wasaccompanied by an Act giving them their laws and other advantages. The matter how-
_ ever of taxation gene:ally at that time by the mother country was much discussed, and
: then came this Act of 1778. ' , ‘ '
 Are the Committee to infer from your answer, thatthe duties being illegal for which
. those were commuted, although they were enacted in that Act of 1774, they were illegally
- enacted on that account 7—No, certainly not ; the Legislatare of Great Britain Fad the
. power of making laws for the coloniesin which there wasno Legislature, and I coneeive
! they had even the rightof taxing them, although it is going further for the colonies than et
. you will go for yoursclves, for you will not allow that people ought to be taxed here with-
out representation ; but 1 admit that where there is no representation, there should be
. some supreme legislative power. :
Doyou entertain any doubt that the duties were legally imposed by the ‘Act of 1774,
* and also legally appropriated P—I believe that the Legislature had aright to make the lav,
aud that they Imdp a right to make the appropriation. '

PR

~

- Have you any doubt that that law is at tiis moment bindingin Canada ?—Yes, I have
. strong doubts. : i What

\ -
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John Neilson, . What do those doubts arise fiom ?—They arise from the circumstances I was going to

Esquire,

detail. While there was no legislative bo y in the colony, it was a power which seems to
me to belongto that ofthe empire, of regulating the whole affairs of all the dependencies of

20 May, 1828, the empire ; but the moment t:.ere was constituted a representative body, then that body

" The Act came out, approved

natarally took the whole control of the revenue of t' e country; and this declaratory Act
of 1778 supported it in that, because it is said that all the duties that were to be levied

thereafter by Great Britain were tp be appropriated in the Colonial Legislature ; in fact, |
we have-held that the appropriation was altered by the Act of 1778 and the Act of 1791,
and that the appropriation fell of course then to the Assembly, as the natural body that |

_ ought. to have the control over the expenditure of money: raised on its constituents. W

have not contended that, the Legislature bad not the power of passing the Act at that time;
but we say that'the general principle is this, that all tl.e taxes lovied by the Legislature
shall be applied by the Legislature of the. colonies ; and with respect to the Act of 1774, ne
say that there may be doubts upon ti.e subject, for when the Act of 1791 was passed, it wuy
the general opinion that it repealed the Act of 1774, so far as t! ¢ appiopriations were con-
cerned:—Ji-consequence of that, the British Government sent a message through tie
Governor to the Legislature in 1794, saying that as t-erg—were-dilficulties_on the subject,

' the.moment duties were raised similar to_t.ose provided by tiat Act they would apply to

Parliament for the yepeal of that Act. The consequence was, that in the Colonial Legis

lature tieydid grant duties in lien of t'.e duties under that Act, and a bill was sent home to .

Government here, which wasaagpi‘oved of by ti.e King in Courcil, enacting t'.ose duties,

however, it arrived too late. The Governor recommended it afterwards to the Legislature,
and they passed iX
conformagly to the approbation that had already been made by the King in Council. It
however happened t'at there was never any recommendation by the British Government
to repeal the Act of 1774, and there it basremained, and we are the unfortunate victims
of the quarrel that has ensued in consequence of that.

Are you aware that there is no instance of a Colonial Act repealing a British Act ?—
‘We do not pretend any such t' ing, -
Act was passed in the 14th year of thereign of his present Majesty, intituled, ¢ An Act for
making more effectual provision for the Government of the Province of Quebec in Norta
America? And whereas the said Act is in many respeets ipapplicable to t..e present con-
dition and circumstances of the said province : And wi.ereas it is expedient and neces
sary that furtter provisionshould now be made for the good government and prosperity
tiiereof ; may it therefore please your most excellent Majesty, that it may: be enacted ; and
beit enacted by the King’s most excellent Majesty,-by and with the advice and consent of
the Lords Spiritua) and Temporal, and Coniinons, int is present Parliament asscmbled,
and by the authority of the same, that g0 much of the said Actas in any manner relates to

. .the apgqiu;ment of a Council for t e affairs ofthe suid province of Quebec, or to thé power

given by the said Att:tothe said Conncil, or to the major part of £t em, to make ordinan-
,ces for the peace, welfare, and good government of the said province, with the consent of
“His Majesty’s Governor, Licutenant-Governor, or Commander-in-Crief for the. time be-
ing, shall be and the sameis hereby repealed,”

y the King in Council, and oug!.t to have been in force ;

; so thatin 1799 it was finally passed, and approved of by the Governor,

The Act of tie 31st of the late King cpntains the following I’reambie ’:~ “ Wheresas an

Do you not therefore admit that in t e

Quebec Act of 31 Geo. 3, part of the Act of the 14 Geo. 3, was distinctly repealed, and

the remainder of it distinctly confirmed —That is not the Act referred to; chapter 88 is

the Revenue Act, but the Revenue Act was not mentioned in the Act of 1791. There

was a new constitution given to the country, and not a word said about the Act.of 1774,

and it raised a dispute so early as 1794 ; and upon that dispute the Government at home, |

by means of their Governor, told the Legislature thpt they would repeal the Act if they
would grant similar duties to the same amount ; they did so, but the Government never

recommended to Pailiament to repeal the Act ; in fact, somebody or other in the colony .

advised against itat that time,

" Does not the repeal of a portion of the Act of 17 Geo. 3, c. 83, without the repeal of
any part of the 14 Geo. 3, c. 88, a_contemporaneous Act which-imposed duties, show that
the British House of Commons in 1791, when the Qaebec Act was passed, did not intend

to

.
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concede to the Legislature of Lower Canada a control over the revenue levied by the ‘Act Jo

of 14 Geo. 3, c. 88, but on the countrary intended to preserve as law and nnrepeaied part of
the 14 Geo. 3, c. 83, and the whole of the 14 Geo. 3, ¢. 88 ?—I am no lawyer ; it seems to me
tat that is a guestion for alawyer. As a very humble constitutional lawyer, Ishould say,
t at in giving a new constitution to the country it would be necessary to sav what is re-
pealed and what is not re{:ealed ; the Act of 1774,¢ 88, is not mentionéd at all in that Act
of 1791, and it is probably its omission that gave rise to this early difference of opinion
in 1794 - ’
! Are the Committee to understand that the duties which were originally levied undér the
Act of the 14th of the late King, have been since levied by the Colonial Act of the year
1799 ?—That Act is not in force, becaunse it could not be enforced till His Majesty’s minis-
ters recommended to Parliament to repeal the Act of 1774. B

But it actnally passed the-two Houses P—1It did, and received the Royal assent ; it stands
in our statitte book as a law, waitinig the performancé of the condition by the British Gov-
ernment for it to come into foree,

That condition being the repeal of the Aet'of 1774 2—Yes.

What wasit that prevented tie Act recommended in the year 1794 from being passed till}
the year 1799 ?--It passed the Assémbly in 1795 or 6, and was sent iome to be approved
of ; it was approveil of by the Kingin Council, but it came out too late be enforced ; it came
out after the two years had expired, In-a subséquent session, the Governor recommended
the Act to be renewed. .- It was renewed and passed, and stands a law in our statute book ;
but its being euforced depends upon the execution of the engagement on the part of the
ministers o repeal the Aet of 1774, ——— . ]

Then, at this. momént, wounld the repeal by the British Parliament of the Act of 1774,
ipso fuetp, callinto operation tl-at Act of the colonial Legislature of the year 1799 ?—Yes ;
and 1t would give the Government the full appropriation of 11,000/. a year, without limit by
the Legislature of the colony. The contest 1s now whether ther¢' be appropriations which
néver have obtained the consent of the Legislature of the colony : when once the appropria-
tion has obtained the consent of the Legislature of the colony we have tied up our own
hands ; but when it has not obtained the consent of the Legislature of the colony we stand
upon the broad principle that the people of the colony have a right to make an appropria-
tion of the monies that they pay. - ‘ .

Do you mean to state, therefore, that by.the repeal of the Actof 1774, the Crotn would
Ii:’we for its own appropriation, unrestricted by the Assembly, the sum of 11,000 a year ?—

o, s T
. Does the House of Assembly also lay claim to thé amownt of 5,000/ a year {nlieu of the
territorinl revenue of the Crown ?—The House of Assembly has 1aid claim to the territorial
revenue of the Crowl, because it gave 5,000/ a yea in the year 1794 or 5, after the
Governor had told the Legislature that the Crown gave up its territorial revenue to the
rovince,
? Does the House of Assembly contend that 5,000L a year is to be appropriated by the
House of Assembly P~~They would say'that if the Crown were not'to come fgrward and ask
for more money, it is gone; butif the Government comes forward and asks for more
morey, they may say that money ismisapplied, and it ought to be applied in such,a way.

Will youstate the progress ofthe disputes when those principles came practicallyinto effect
upon Sir Johm Sterbrooke, in 1818, calling upon the egisfatnre to provide for the civil
establishment?—1I have gotalready to the year 1799,when this bill was passed, giving asum
in lieu of the Actof 1774. Things went on tolerably well till the year 5’809, the expenses

-were increasing very much, and the. Assembly gotalarmed, and they had a quarrel with the

Governor. Tt vas then said that Great Britain had been paying a great part of the money
during all this time : whenever they applied to control the expenditure, they were told
Great Britain pays this, what business bave you to interfere g they said, well then we
would rather take the whole of the expenses upon ourselves, 50 as to control the whole, for
by-and-by it will be saddled upon us. ~ Then they made the famous offer to pay the civil
list, and they héard no moreahout it. The warbegan in 1812, and they gave all that they had,
and more than they had, forthe war ; they authorized the issuing of paper money in the couns«
try, and there was no quarrel about the civil list, or any thing else ; but after the wa:',J Sir

. ohn
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hn Neilson,

Eequire,

20 May, 1848.
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Esquire.
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* Johu Sherbrooke came out ; he found every thing in sucha state of disorder that he repre-

e — Selited it at home, and tho Government here told him to get tie accounts settled every year
20 May, 1s2s. inthe House of Assembly. Then came the acceptance of the offer of 1810 o pay all” tl.e

expenscs of the Governmment ;' they said, we will take all the expenses from you ; the ex.

penses in the mean time had augmented from about 40,000L to about 0,000 The As

sembly then said, we will pay the whole ofthe expenses; theythen agreed to give the sum

the Governor asked, which was in addition to the revenue that he asssumied t» be appro-
ropriated, and they reserved to themselves the right of examining into all the expenditure
he next year, '

Was theve any bill passed that year, or was a resolution passed by the Honse of Assem-
bly promising to indemuify the Governor >—Precisely so, an address for money. The
next year the Duke of Richmond asked for an addition of 16,000/, ; that alavmed the As-
setably-;- they had already accepted of an addition of one hglf from the time they offered to
take up the expenses; but when the Duke of Richmond came-aritasked for 16,000% more;
they began to get alarmed ; they appointed committees to cxamine into the expenditure,
and to check it, and they did examine and eheck every item of it, and they heganto vote
it by items, and they left out all the increased expenses, but offered to pay the expenses
as they stoodin 1817, and passed a bill and sent it up to the Legislative Couneil, allowing
all those expenses. The Legislative Council threw out that bill, upon the ground that it
-was Rt safe to take an annual bill,

. Did not the Legislative Council also object on the ground of the vote heing made by
items ?—No ; because it was an annual bill. At the same time the Asserbly made gool
its_vote of the preceding year, because they conceived themselves bound in "honour not
to have any quarrel about what had been.advanced upon their address, althongh there were
some items of expenditure that they ohjected to, amd the bill passed. Then the Duke of
Richmond unfortunately died, and in 1820 there wagsan irvegularity in the Assembly,
and there was no estimate, and no vote laid hefore the Assembly. Sir Peregrine Maitland
convéned the Assembly before the returns were all made, and the Assembly objected
that the Governor ought not to convene the Assembly till the House was complete;
because they said, if he might convene it before the time fixed for the returns, he might
convene it before half olt‘:uglem were returnéd. Things remained in that state till news
came of the death of-the King, and then there was a dissolution. At the close of 1820,
Lord Dalhousie came ; and he asked, that whatever they bad to give should be given per-
manently : they told him at once that they would not give any thing in addition to what

they had already given permanently. Of course, nothing was done; they passed however

a bill in some shape or other, which it was said would be less objectionable ; it went up to
the Legislative Council, and it was refused. It was refused by the Legislative Council
upon its being detailed, and not being for the life of the King. The next year Lord
Dalhousie asked for a bill for the life of the King; the Assembly sent home a very long
address to this country, as reasons for not complying, and the Legislature finally broke
up without any bill being passed, Lord Dalhousic asked for a sum of money, which they
said they could not grant till they had an answer from this country to their-representation.
The session finished without any bill being passed, and then came the fanious,Union
";roject. In the subsequent year there was a bill for a part of the money passed. in 1823.
n 1824 the receiver-general failed, and the appro({;riations alveady made by the Legis
lature were not pail, the members got alarmed, and some of them, against which I pro-
tested, voted a reduction of one-fourth of the expenditure to meet the empty state of
the chest; that of course was not accepted, it was rejected in the Legislative Council.
In 1824 Lord Dalhousie came home, and Sir Francis Burton took the Government, In
1825, a Bill was agreed to by all parties, to add an indefinite sum to the indefinite

amount of the appropriations already made, to make up the total amount of the whole

expenditure ;, for _the Assembly had forgotten the alarm in 1824 about the empty chest, |

——————and-they were willing to continue the expenses at the same rate. That was accepted by

the Legislative Council, with two dissentients, and it was accepted by the Lieutenant-

Governor, and the whole country was in a state of joy at the end of our difficulties.
Had not the Assembly reduced the estimate P—The Assembly has still persisted in~

refusing to recognize some new offices, absentees, and sinecures that were “objected to

in 1819; it objected to them, and it had finally decided that it would not pay them in
1819;
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2 9; it still refused to recognize them, and one or. two were.removed, or at least they ;.. .
: :]\f:e?r:l to give pensions in their stead, but tliéy still voted a sum less than was asked by the ."." Esquire, .
Licutenant-Governor, by about £3,000, At that time the whole country. was'at peace; rme——romme,
there were not two partics existing in the country; unfortunatel‘y/ _that “bill was 20 May, 1828.
misnnderstood in this country, at least it was nof approved .of -in this ‘conntry ;
it was sanctioned by the King, and it was the law _of-the land, but, I believe, it
was not approved by the gentleman then at the head of th_ﬂ Colonial Department. Then
in 1626 the Assembly offered the same bill as” Sir Francis Burton and the Council Tiad
%3 aceepted in 1825; and in 1827 it offered to pass the same bill again, The bill of 1826

+ isthe only one which came back amended. Before that the Council had declaved that
‘w4 they would not proceed upon any such bills, but this time they did proteed so far as
to send it back amended. Such is the whole history of the dispute about the appro-
priations bills, and the Act of 1774,so far as I am agggg‘inte’d with them; and the con- °
clusion of the whole is, that there was no house at all this Iast yearm
A% Youw have stated that the bill of 1825 wlich was accepted by the Legislative Council™ - -
fgﬁ- produced universal satisfaction in Canada ?—-It did. . s .
“;?; In point of fact, was not the effect of that. bill in 1825 to do away altogether with
4 charges to the amount of £3,000 per annum, ‘w]nch tie Crowq, by virtue of the Act
ol 1th Geo. 3, applicd to certain purposes of civil government in the Canadas?—I do
.5 not know how far it was doing away with them, but certainly the Assembly refused to
Q&% pay those items. . v . . P . A
.f:‘_‘_s'% Then in point of fact, the Assembly by™refusing to J)ay those items did interfere with
ﬁ{é the power of the Crown in charging the revenup raise under the British Act with those
35 items ?—I should conceive that the Assembly did interfere with the Bo_wer of the Crown
¥ in charging it upon the revenues that had been considered as the public revenues of the
province, butit did not prevent the Crosn from charging tiem upon other revenues
that it derived from the province; it did not prevent the Crown from paying those sala-
ries out of the revenues derived from some Acts of Charles the First or Charles the
,gg Spcond, and other Acts, of the proceeds of which we had never heard a word of. Upper
wdy Canada has claimed them, but we never have claimed them. It did not prévent the Crown’
;f' from pnying them out of the revenues of the Jesuits estates, if those revenues belonged
% toit; it did not prevent the Crown from paying them out of the revenues of the Crown
§ Lands, for the Crown is the greatest proprietor of. reserved lands in the province ; it
id not prevent tie Crown from paying them out of any source that is not part of the
public revenue of the province. ) ..
¢ Although the Crown might have paid those items amounting to!£3,000 out of some
 other revenue, did it not effectually- prevent the Crown from paying them out of that
revenue out of which they had hitherto been paid, namelv, the revenue derived from the
Act of idth Geo. 3?—1 believe it is impossible to” tell from what revenue they had
¢ bitherto been paid, for all the revenues of the Crown were put into the hands of the
| veveiver general, and they werewery much-mixed up; I believe, the military chest paid
: some of the expenses, therewas a constant intercourse between the eivil chest and the
nilitary chest, sometimes they were emptied into one another, and sometimes the chest
i became empty altogether. With respect to the £3,000 the quarrel about that is of a very
| trifling nature; it amournted merely to this, that the Assembly said they would not vote
 it, if those very objectionable items were continued as sin?cures, but whenever the
| Government applied to, the Legislature to pay them as pensions during the life of the .
| holder they have paid them. 1n point of fact some of those which they had objected -
 to when they were recommended to be paid as salaries, &c. they paid as pensions during the
 life of t'c persons holding tiem; their objection was this: if we allow these sums to
these sinecurists and absentees, they will be saddled upon us for ever; the moment that
one dies off, it will be given to somebody else. T o

When tite same bill which was sent up in 1825 was rejected in 1826 and in 1827, were
there any reasons agsigued for that rejoction 2—Y es.
| What were they ?—There were dispatches laid by the Governor before the Legislature
 after the House of Assembly had voted the money. v

Was the only reason assigned for tie rejection of that bill, that those £3,000 were
not included in the vote P—No; the dispatches however will speak for themselves, as they
were laid before the Legislature.
. K - Under.

iz
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Juhm Neilson,  Under the state of obstruttion you have described in the appropriation of the-rive. :
Esquire.  pyeg of the colony lLaviug been voted by Parliament; in what way- bave taetevenues of j‘;;
(""" the_colonv practically been applied 2~Tue petitioners state that t-& money has beo Jizy
% Muy, 1823, applied by the authorit; of the Governor and t e €Council glowe; without any act of th. {
Legislature, The revenue naturally divides itself’ into twoparts; that which we conside ¢
. to be alveady appropriated b. legislative enact Stor t esupport of, th:e Civil Govern .
. ment, and that whié 7 is not so appropriatéd : we say that nothing is appropriated by
‘what bas been appropriated byt Legislature of t e colony,; t':e Governor saus, al !
ot ers say, that the revepwe™of the Act of 1774 of the King is appropriated; the w ol 1%
of t e money hasheefl mixed up together in t e lands of tie receiver-general, that whi - o
is approprinted and tiat wtich is not appropriated. There is part of it avowed by bt/
partrés not to be appropriated, and t . expenses of the Govermment have been puid by "f
“"the Governor himself, with the consent of ti;e Executive Counbcil, ont of the chest asit N
stands, wit out any approprintion; so t'at now of tiie money that t'c Governor hx o3

i¥
applied there is about £140,000 that is paid \sit‘:qglt'any appropriation at all even allegel i
by the Governor. It js justified on-the part of t e Colonial Government as a case of i
necessity, but necessity will always furnis1a law and pretence for every th.ing, r
Do t ings remain In t at state now ?—T ey are worse now, the Legislature is ws 33
) rended ; t e Act of 1791 is suspended in the Colony; ¢ at Act requives 1 at t e Loz

v ature s ould gsseriible once in 12 months to look to the affairs of the provinee, but tr:
is no_Legishature assembled, nor Likely to be an{{till after the month of May. A nun.,
~ber’of t.e temiporary Acts expire on t e 1st of May. . kit

- Are tose Acts under w ic duties are collected ?—No; if t'ey Lad heen, it wouli

. have been a different story’; but t ey ave Acts of public utility; Acts reenlating 1, i

— inspection of as es and beef, or some things of t at kind. Unless it is pretended trasi5¥
' W of the Legislature is a calling together of the Lewislature for tcs\"f:_,

) « despatch @ i and that you ma. get the Legislature to meet and not suffer it 1 i

procectd to business for 20 years to come; ct—of-Parbiament is nctually suspende| 9&'

. at the present moment, and the money is applied as the Governor and (.‘ouncx'.%;i'

please. * " S

A

Siuce t' cre has been no vote of the Legislature for t"e payment of the expenses, fion :37

W' at resources have te¢ Government drawn fof their expenses ?—Trom the receiva 4

reneral’s ¢iest ; the whole of the mopey raised -hy the Acts of this Legislature and of tw ﬁ‘,‘

Jolonial Legislature have been deposited in the hands of a receiver-general named by B

this ¢ountr,. Many of those Acts afe permanent Acts, for the Legislature of Lower F%

Canada had not the precaution to malé the reveime Acts annual as well as the appropuix

_ tion bills. In other colouics tliey- have made it a rileto make the reveuume Acts annul, i

, but we were foolish enoughto niale the rovenue Acts peFmanent; so that.the revems 3

comes into the chest, although it is ot appropriated, and the Executive takes it out «f é
fees S

the chest without appropriation., _ - e C fi '
. Would not an action liewrainst, the receiver-general for issuing mouev without its beiny H

. properly appropriated ?—The receiver-general is an officer of the treasur;. ¢

- “Are all the revenue. Acts permanent ?—I_ believe-that every reveuue Act is per

“manent. - i ‘

, - Hasthere ever been any proposition in the Assembly to pass an indemnity Act >—Ye, &

they passed an indemnif. in 1823 for the whole of the expenses that had bren voted

the Assembly, they passed an Act of indemnity, clearing Sir John Sherbrooke’s adai- &

nistration for'the excess that be paid beyond the amount of the Act of Apprapriatios. 1 ¥

an excess of six or seven thousand pounds. .They passed an Act, clearing the subsequent |3

admiinistrations, and even for the year 1620, when there was no éstimate laid before tls --

House; they passed an Act elearing the whole up to 1823, &

Was the reason of the Legislative Council not passing those bills, that they professed :

to indemnify the Government for what the Government did not consider any indemnits :

to he required 7—No; Ibelieve the reasan was that the Act was informally expressed; it~

was an-indemnity to His Majesty ; it ought to have been an indemnity to-thesé who at
vised His Majesty to take the money. o

Were those bills lost iu the Council >—~They were all except the bill indemnifying Sir'

John Sherbrooke, ° o

N '

Dif
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. Did the bill, indemnifying His Majesty, actually pass the House of Assembly P—Yes, Johw Neilson
i for all that they had voted; they never indemmified-for what they had not voted. ’ Laquire.

. Do those permanent revenue Acts raise sufficient for the maintenance of the 'Civilrs—="~—"~
i Government ?~-Yes, more than sufficient; but“the expensés of the Civil Government20 May, 182%.
i have always grown with the amount of the revenue, because they bave never been con- ’
b troiled by the representatives of the people in the colonies. ' .
Are there many sinecures in Lower-Cunada >—No; I believe that séven or eight,
that were objected to from the commencement, are the whole; there were several otheyw,
but they were changed into pensions, but it was insisted that those should he maintained
as ofticers; now the officers are not resident in the colonies, and have no duties attached
to their offices. 3 N
You stated that.the’ Assembly objected to the items included in_the £3.009 because
ﬁ they were afraid they should perpetuate them after the death of the parties holding them ;
# arethe Committee to undexstand, that, as fat as your opinien goes, you see no objection
F to pav those items, provided it was understood that they were to be discontinued after the
death of the parties *—As p memher of the Legislature, I cannot say what I wouldshy;
as a private individual, I would have rio objection to allow those people that have,:-’
through our negligende, got allowances made to them, to have them contimued #o them - -
- during their life. o : : )
§  Hasnot the Asserbly/of Lower-Cavada invariably ehjected to superannuations of all
b sorts?—Sinee they claimed a control over the expenditure; but they have never exer-
% cised any control over the expenditure, it has been resisted.
W.at [;,ropol'ﬁon of the general expenditure 6f Lower-Canada did .the Crown revenun
& bear to that which was raised by local Acts in“the province ?—There is a great deal of
% confusion with respect to tie words “ Crown revenue;” whatis commonly called Crown
revenue consists of those Acts anterior to 1774, Charles thg 2d, aud George the lst,
and so on; we have not regular aecounts-of-their proceeds ;the otlier Crown revenue
is‘tlleﬂWWCaﬂed the Crown revenue and the territorial-revenue;
all those revenues together might amount to between £30,000 and £10,000.
Supposiur them to amount to that sum; what is the average amount of the revenue
raised by local statutes for the purposes of the Government ?—The total net revenue
of Lower-Canada latterly has been about £90,000; it has amounted in gross to about-
£150,000 a year, a larue préportion of which goes to the expenses of collection, 12 or -
;13 per cent perhaps, whic we consider is enormous ; then one fourth of the net revenue
goes to Upper-Canada, exclusive of the territorial ; then the rest remains the net revenue
for Lower-Canada, of £90,000; of this, I believe, the executive Government claims to
appropriate between £30,000 and £40,000, so that there would remsin about £50,600 .
to be appropriated by the Legislature according to the pretensions of the executive :
Government of the proviace; that is to cover the whole of the expenses for local
z:‘nlprovemeuts, and the anuual charitable appropriations, which lagt amount to about
£13,000.
You stated that the Legislature of Lower-Canada having no control over the salaries
of the officers of tve civil goverment, their salaries were excessive; will you point out
i what salaries of officers appointed by the Crown you consider as excessive —I cousider
agreat many of thefit-as excessive; I should say for instance, that all salaries which are
nccumulated, five or six ujion-one person are excessive; with respect to the petitioners
L would say, that the general feelingof the country is, that the salaries are too high,
relatively to the means of living in the countrys—__ (

Are the petitions for which you are an agent here, signed exclusively by -the French
popalation of Lower-Canada >—No, they are signed generally by.the population of Lower
Canada, excepting in the- townships, the district of St. Francis, aud-in_the district of
Gaspé, for which no petitions were sent. . T~

ave you any idea of the number of English signatures upon these petitions?—Yes;in_ _
consequence of some things that had been said, we took the trouble to count ; the whole
number as stated to me by the secretary of the Montreal committee, is above 87,000, and two
gentlemen who live in Montreal counted the Montreal petition, at least that part of the
petition that contains 40,000 signatures, and they foum}’ that theré were 2,676 Englsh

" names in the 40,000, about one sixteenth of the whole.
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Jo'n Neitson, , Are those cliiefly Catholics P—They are-both Catholics and Protestants. I do not
Exqurre. know the proportion of them ; Icounted the Quebespétition just in the manner in which
PN it unrolls, 1,171 nimes. Infhat petition they took care to state these that were proprie.
20" May, {828, ters, and those thint were not proprictors; they gencrally are stated to be proprictors,
) and the fact of the petition being known and approved of by the parties, is certified 1,;
two witnesses who were present at the time, beeause many of them unfortunately cannot

«v ' write their names.  Of the 1,171 names that I counted, I began first with ‘200 in the towy of
Qucbec and the adjacent country, there were of those actual signatures 48, the tofyl

of English nnmes 19 out of the 200; of the English names with crosses there were four:

-~ 64 of St, Nicholds on the south shore, five signatures; nd English naines at all. 2gg ‘

of St., Honry below Quebee, 16 signatures; no English nambs. * 200 of ditto, 13 simma. |

tures; five English names, fomr crosses. 187 of Cape "Saint Ignace, 45 miles below

Quebec, "10 signatdres; no English names. 200 of Riviére Ouelle, 60 miles belgy °

Quebee, 35 signatures; three English names, 120 at Quebec, 81 signatures; 34 English
names, and six with crosses. So that that makes of the 1,171, 200 signatures, 61 of them

5 “English names, and 14-English nameg vith crosses, which makes one-fifth of the wholp *

actual signatures, one-nineteenth of the whole English names.

‘Waa the petition” sent at all into the townships ¥—Not at all; because there wns not
sufficient time ; there was no idea of sending any person to England till after the pro-
rogation of the House, and it was desived that somebody sliould come home before the
meeting of Parliament,

.. Do you believe that “those petitions would have obtained many signaturesin the town.
ships if they had.been sent there ?—I should conceive that they would obtain signa

tures in the townships.
' b
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Joln Neilson, Esquire, again called in; and examined.

¥ Have you brought with you any of the papers referred to in your former evidenee P—I John Neilse
¥ have brougbtcopies of the bills that were veferred to.—[ The witncss delivered in the scipe.] l';;q‘":,fc“"‘
Grenerally, are those bills which passed the House of Assembly, and were rejected in P -
the Lemislative Council P—They are., I stated that some of the bills had been sent back,o4 NMay, 1825,
which was not perfectly correct. I consulted the journals of the Legislative Council, and .
} from those journals I took a memorandum of the fate of the different bills, which I have
B Yere.—| 2'he witness delivored in the samé.] o .
You stated in your former examination that the two legislative bodies had each of
thiem enacted certain standing orders, by which it was determined that they shonld uot
pass certain bills that came from the one body to the other ; *have you got those standing »
 orders ?—1 have—[ The witness. delivered in the same.]
Have the Assembly hitherto rejected every proposal which has' been made for the
tipurpose of arrang“mg a‘civil list, or a settled syst ot_' payment for any number of offi-
% cers connected with the CGovernment, and the excutivé ?—There never bas_been any
such proposal made for any certain number of officers belonging to the executiver
W hat proposals have been made P—The first proposal was, that all money that the As-
isembly should vote shoild be voted permavently for the support of the Government.
The next was, that it should be during the life of the King; and Jatterly it has been pre-
tended, on the part of the executive, that certain officers of the 'Civil governnient were
tprovided for already out of the monies that are appropriated generally for the support
of the Civil Government, and the administration of justice’; so that there Fas been no di-
rect proposal to the Asscmblly to provide fm: such and such officers, but this general pro-
position, to give whatever they meant to give permanently. - )
Has there been a,n{ proposal that a certain sum of money should be given out, of
which certain specified officers should be provided for P—No; there has been a proposal
that cortain officers, being already provided for, the Assembly should px'ovjdc*«‘for the
remainder ; that has been the nature of the proposal that has been latterly befére the
Assembly, . ) . ’ .
Whon’you say that, certain officers ave already provided for, have the goodness to state
% . hat officers were included in that, and out of what fund they were stated to he provided
% for /—There has been somé variation in the lists lnid before the House, of the officers
38 allered to be provided for out of the mouies of the 14th of the late King, and the appro-
I8E priation of the 35th of the late King by the Provincial Legislature ; however, they will
A }\u found by reference to'the lists laid before the Assembly, and in their journals.
('2n you enumerate them ?—1I cannot certainly, but I can give a general idea of them.
Can you state the annual amount of the revenues arising under what you call the Act
of 1774, which were commuted for the original moniés due to the French Crown; does it
exceed 5,0007. a year?—The agnyal monies under the 14th of the late King have vari-
%4 ed very much, from 3,000L to 20,0007 thc;; were about 10,000L when alate Act of Par-
liament was passed, which repealed the Act-allowing certain drawbacks upon exportations
from -Canada to the West Indies; since thiat time the proceeds from the 14th of the late’
‘ King have nearly donbled ; they have amennted to 19,000L or 20,0002 ; I mention the
! pross, without deducting the expenses- of collection, - Y
£~ Will you describe what the other portion of appropriated revenue is, to which you
‘ have alluded, arising under the 35th of the late King ?—5,000/. voted by the Legisla-
ture s an aid for the support of the Civil Government and the administration of justice.
Is thatwoted permanently ?—It is. . x
In what way 1s that appropriated in detail ?—There is no detail of it in the Act; it isa
. general appropriation in aid for the support of the Civil Governinent and the administra-
1 tion of justice. ) . 1ave

.
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Tei Have the Government proposed to make any ﬁxed‘particulnr appropriation of that ?—
Neilss N . . )
Ja"ﬁsq“'l".;'m' No, the claim has been, that they could dispose of it as they thought proper.

Does the Legislative Assembly deny that claim #—They deny that claim, in so fara ™

24 May, 1828, Government asks for other monics from the Assembly, they say then we must tuke caro

¥ . appear extraordinary, but considering the circamstances of the colonies, it is not 5o \ery

that the whole is properly applied, because you may turn this fo any use trat you think
proper, that is not even for the suppost of the Civil Government and the admiuistration *
of justice, and still come upon us for the remainder. .
Has it ever occnrred to your own mind that the mode could be chalked out in which the
money might be appropriated to the maintenance of the different officers connected with |
the Giovernment, 5o as not to let them dépend actually upon an annual vote, but to raake
sone arrangement similar in principle to o civil list P—I1 am very willing to answer thyt,
excepting of course that I cannot engage mjself as a member of the Assembly; I will
state what the Assemblv has done, and you may judge from that what it would he il
ling to do. The Assembly has already granted a salary to the Lieutenant Governor du-
ring his residence. +'It haa already offered by bill to provide for the judwes during geol
behaviour,  The great difficultsy, as it seems to me, hitherto, in respect of an arrangement,
has been that its rights, or at least what the Assembly conceive to be its vights, were de -
nied. [ do not think that the Assembly is so very difficult abont coming to an arvange. ..
ment, but it stands very striétly upon its rights to control the wholo of the monies levied
wifhin the colony; if that were not denied, T"should suppose it would not he a difficelt *
. matter to make an arrangement that wonld be satistactory to all parties, bui they couceire .
“Pthat the only check tiiey have upon any thing that may be injurious to the interestsd |
the colony is the control that they bhave over the monies levied within, the colony ; if you '
deny them that, you deny them all share or control in the government of the country. -
Yaoit are understood to say they do vot go so far as to hold that it is desirable to keep |
all persons connected with the executive department of the government dependent fr |
their salaries upon an annual vote ?—I cannot say as to that; there are some that do en
tertain that notion, and very uaturally, because trat has been the practice in other colouie
I believe that in Nova Scotia, where things go on very well, they have made all the rev-
nye depend upon annual vote of the Legislature, so that 'not only the appropriation of
. t' e money, but the very collecting of the money is dependent upon an anuual vigte of the
Legislature; there the Governnient and the Assembly go on very well in concerty in tie
old colonies they kept the whole of the revenues subject to their vote nnnually ; it may
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-extraordinary, The governors sent out from this country are far away from home; thy i‘?
have great powers, much greater than the’éxecutive has here ; they have the whole militarg\
power at their disposal ; they have the nomination of .every body, almost down to the e
rish officers, during pleasure; and if any thing is wrong, there is no remedy 1o be expedel
in the colouy, except from thepower of the Assenibly having a c¢heck upon the Goveroor, '
or by coming to this country; now coming to this country is rather a difficult matrer, . 3

" ¥When the Government has a veto upon any thil},{é’ being contributed on the part of the 1.
Public to support the expenses of coming here to sk for justice, it must he done, as it b

- been done in this instance, by a kind of miserable subscription; therefore the Assembli
have been cxtremely jealous of the power over the monies levied within the colonie

In yorr opinion, could any arrangement be made of the sort alluded to in the qui~
tion P—I am confident, judging from what has been done, that some officers mightls
provided for; and I am confident that the administration of justice would be permanently
provided for. | o . :

Is there much difference of opinion ‘with regaril to the amount of the salaries, as wella
with regard to the offices to be provided for ?—The salaries, i general, are considered s« - §
high ; in fact, they are high ; itis needless to goneeal things, or to shut.our eyes, Peopk <3
in those countries begin to look round them, and see what is going on in other parts o
the world, and particularly in the adjoining country ; they see that there governments ar

" well administered, and cheaply administered ; and naturally, as they pay for the adminis

« tration of the government, they expect that it will be as-well-administered, and as chealy
administered, asin the adjoining dountries. In the State of New York, for instance, they
have three times our population, and four or five times our, resourees, ind they py
not more than we do for the support of the Civil Government. In Lower Canada pe
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onen, and they will open their eyes in .Lower Canada; so that, generally speaking, I

.
3

the North American colonies greatly beyond the expenses of Civil Government in the
adjoining States. . . ' ] )

“Is an ohjection entertained with regard to the amount of those salaries, not only from
 a comparison of what takes place in the United" States, but with reference to the incomes
generally enjoyed by persons living in the country ?—Certainly it is; becanse the men
: holdine salaries under the Civil Government are higher paid than the wealthicst proprie-
" tors of land, or the persons engaged in the best pursuits of industry ; they are becoming,
in fact, by that means the lords of the country. The men that have the greatest incomes
will aluays be the lords of a country, and they bave greater incomes than the people
who lave landed property, or who are following the most profitable branches of business.

What is the average income of the richest landed proprictors ?—I should suppese
the 1ichest landed proprietor has not moére than 1,500/ a yéar; and gentlemen at the
head of their profession ‘think they are gaining very handsomely if they can get 1,5004
a year, and that is a gain that will not last more perhaps than eight or ten years.

“Has it been proposed to include in the list of those to be permanently provided for,
any individuals to whom objection has heen taken ?—There are some new offices that
have boen constantly objected to by the House of Assembly ; there is one for the aundit
of pablic aceounts that has been objecteil to, hecause the government wonld not consent
to any law for regulating that office. They wished the Assembly.to give the expense of
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for regulating such an office s in fact, the andit of public accounts is no audit at all, it is
only the andit of fhe pegsons that receive the money,

# .73 objected to all new offices created without their consent since. 1819,
W3 e many oflices been created since 1819 7—There have been some that have had
‘1 salaries added to them that bad o salaries before,
38 [las the eivil list increased in amy great proportion sinee 1819 Y—No, it has been in-
réﬁg creased something ; but it was proposed in 1819 to increase it at on¢e 16,0007, and it
a-;! was that which occasioned the alarm among the members of the Assemubly.
ﬁiﬁi Upon what sum was that increase proposed P—It amount®il to between 60,000/, and
%343 70,0000 before. . i
794‘ Do vou think it a desirable arrangement that the salaries of the judges should be voted
@ﬁ to them at pleasure *—I do not think it is, they are voted annually in the United States;
@ but [ think it is unneeessary, because their constitution declarés that their sajaries shall
sFdaeither be inereased nor diminished during the time they hold their office. In the State

i of New York they vote them every year, and the constitution does not'declare thiat they
shall not he increased or diminished, for they actually have diminished them ; but I think
they <hould be independent both of the Crown and of the Pegple.

Arc the Committee to understand that you are of opinion that if the, principle in dis-
(2 pute, with respect to the appropriation of those revenues, were satisfactorily arranged,
the Ascembly would be, wnl]l)ing to vote the civil list upon the sort of terms you de-
= seribe Y—It'ts impossiblesfor me to answer for the Assembly ; I have been ten yedrs in the

42 House of Aswml)]y; I have almost as frequently been in the minority as in the mpjori-

ty; but 1 should coneeive that generally there would not be any very strong abjection to
2 comething like an allowance during the Governor’s residence for the salary of the Gov-
ernor, amnl I am sure they would all agree in making the judges independent of the Crown

& and of the people. )

# Wonld they, m your opinion, be willing to make such an arrangement with regard to
ther. officers besides the Governor and the judges P—I de not know what other offi-
& cer might ‘be proposed, I am sure it would give rise to a great deal of discussion.

. Was there not a distinction taken hetween the ditferent classes of officers in the pro-
& vince?—Theve was; it was this, that one class were local, and another belonged to the
# Imperial Government ; it was a distinction to sct the colony and the mother country
g nt variance, and to set the officers that pretended to be connected with the mother coune
| try at variance with those connected with the colony.

Was

PN H . M ; . At oty
should say it is extremely dangerous to increase the expenses of Civil Government 11\5;"May, 1828

% abont 1,800L a year for an office for auditing public accounts, when there’ was no law

i 1-';1 Can yon mention any other oflice to which objection was talen >—Generally they have

ple shut their eyes to'all these things, but in Upper Canada they have their eves wido Jotn Neils...

quire.
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John Neilson,  Was it distinetion attempted to be dipaéh by the Government between those i

Esquire.

~——Aee—, ministration of justice, who were thereby provided for, and those who not

were considered to be more immediately connected with the Civil Govemm(-{:t and the g
eing 5o pr.

24 May, 1828 vided for, remained to be provided for by the vote of the Assembly ?—Yes, it was; b,

. been cousidered to be the case, becanse the courts of justice had uniformly acted u;

there was a distinction that selected all those that were said to be imperial or permapey; '

" from others that were said to be provincial. i~

Was not the origin of that distinction being drawn, the inadequacy of the funds to pr. '
vide for the whole 7—Of course ; if they had had snflicient funds to mect the whole, [ "
not think they would have troubled us atall with that distinotion. .

Do not the inbabitants of Lower Canada, who ave the descendants of the orisinal sottles *
very much prefer the tenure upon which the lands are held in the seigneuries, to thatg - .
feee and common soceage P—There has been a great deal of talk on thatsubject ; in tru,
they do not care much about the tenure, one way or the other ; their great object iy to o
Iaud cheap, and to get it easily, without much éxpense, and you will find that they will e
ver he mistaleen in that head; whatever is the cheapest and easiest will be that wii,::,
they like the best. ‘ o : o

Ifave they iio choice between the two tenures P—I speak of the peasantry that settle . .
on the lands, and do the worlk and make the country valuable. A great noise about tly + 3
tennares has arisen from an attempt to change the laws of the country, at the same tin 7
that there was an attempt to change the tenures. Now the laws which regulate a man'
preperty, which regulates the inheritance of his childven-and all that, are always dear ¢+ .
every people ; they must be very bad laws indeed if people do not get attaclied to tho. .
laws under which they have lived for a great length of time, and under which they 3
enjoyed the securit. of their property. The moment there was a talk about changing t! £
laws, that moment there was an alarm excited throughout the country : it would T poi-5,
same thiiug if you talked of changing the laws that regulate property in England ¢ ;45
Neotland. A

Do you allude to the Act called the Canada Tenures Act °—Yes.

Has that created any alarm ?—It created alarm in so far as it was conceived to he !
commencement of a system to change the laws that regulate property, aud which hn§
Tegulated property since the first establishment of the colony.

Was it not known that it was only an Act leaving it optional with persons eitherw
take advantage of its power, or not, as they pleased P—Yes ; but in the first place it w!
jected all the land in free and common soceage to the laws of England, which neverl!
0
the pzi;mh{le that the laws of Canada extended throughout the whole surface of Canal:
aud that those lands were under the laws of Canada. _ .

Did not the Act that restored the civil law of France limit it to the seiznenries, and ex-
réssly prevent its power from gxtemﬁngover lands granted in free and common socen_e
There is a clause to that effect in the Act of 1774, but that clause seemed very much
want explanation. In point.of fact, it was understoed that the laws of Canada extende
over the surface of Canada ;and the courts acted upon that understanding. ; :

What lavs of Canada do you allude to ?~~The laws of Canada that were restored by the |
Act of 1774 ’ . i

Did any opinion exist that the French civil wasin operationin Canada during the year |
that elapsed between the Conquest and 1774 ?—1I do not know. From the time of 177 |
down to the pissing of the Act called the Canada Tenurcs Act, in the sixth of the King, ¥
it was understood that the laws of Canada extended to the whole country, and the lax

were executed upen that understanding, and the whole proceedings were bad in the court
ofjustice’; Icannotsay positively, but other gentlemen will be able to say with greater cer
tainty, if there were decisions to that effectin the courts of Canada,

Would not such a practice have beewin defiance of, and wholly inconsistent with, th
provisions of the Act of 1774 P~—Iknow there is & provision to that effect, hut I canno
say that the courts of Canada were acting in defiance of the Act of Parliament,

Can you state, of soar gwn kuowledge, that there ever was a decision of the' courts of
Cajada to that effect in a disputed case ?—No, I cannot say that, not being a lawyer;[§
have onl: a genaral understandiny of the'thing as it exists in the country ; and th:e generl §
understanding was, that all those lands were rdgulated by the laws of Canada,

’ Does
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Does that understanding prevail now ?—There is no understanding st all now, for no John Neilsory
one knows what law regulates them, no one understands the mode of conveyancing accor- Esquire.
ding to the law of Engfnnd, except one or t#o7 and when they, as hitherto, wish to pass a A
deed that they used to pay 7s. 6d. for, they are asked five guineas, and that may be miore 24 May, 1825,
than the lot of land is worth.- . R °e . .

Does that apply to all the Iaivd that is held in free, and common ‘soccage P—Yes; it is de-
clared that from the year 177+ down to the present time"thelaws of Eugland regulate the
whole property in those tonnships ; now every man has divided that property accordiny .
to the laws of Canada. I myself trusted persons upon the faith of their being posséssors of
laid in that conntry under thelavs of Canada ; but it appears now, that according to the
English law it was the eldest son that had it all, and they had- not.ing, being younger sons, '

_and I have nosecurity for my money.

Did you,enter into that contract under the idea that the shme laws that regulated the de-
cisions with'respect to land in the seiguneuries, prevailed in the townships P—It was gene.
rally so understood ; I had no doubt about it till lately, ' ‘ '

When did the doubt first arise —1I have heard doubts expressed a great many yearsago,
but it was; considered as a thing upon which there was no longer any doubt from the
proceedings of the courts, and consequently people set it down asa matterno longer in
contest. ' .

fJo you mean to say that in the courts to which you allude the decisions have always ru-
led till Intely, thatthe Jaw of Canada prevailed in the distribution of land within the town--
ships P—1I bave not said that there was a decision in th.e case ; but the general understand-
ing amongst the people in Quebec, where 1 have resided for the last 37 years, was, that those
lands were governed by the laws of Canada, .

What is it that has occasioned any doubt as to the practice in that respect >—The pas-
sing of the Canada Tenurés Act in this country, which declares that those lands have al-
ways been regulated by the laws of England, and in fact that bas a retro-uctivé effect from
the very commencement ; men that thought themselves the owners of land in that country
are no longer'the owners of it, and it would be difficult to tell who are the owners of it.

By declaring it to be the law, doesit domore than repeat and re-enforce the provisions of
the Act of 1774 P—1I understand that a declaratory law says what has been always the law,
and certainly the clause in the Act of 1774 gives a colouring to this, being declared to be
the law ; but it is in opposition to wnat was generally understood. o ‘

Have you ever heard any other construction put upoen the provision of that Act, than y
that the laws of England should be in force in lands granted in free and common soccage ?

Taken with the clause of the Constitutional Act, which speaks of the granting of land in

Canada, (for it will be observed there were no grants’of land in free and common soccage

made in Canada, till after the passing of the Constitutional Act,) that clause seems to im-

ply that the lands in Lower Canada are to be continued to be granted in seigneury, and

that the lands in Upper Canada are to be granted in free and common soccage. It kowever

does say, that if any person requires it, land in Lower Canada may be granted in free and

CcOmmOR seCcAZe ; but the Actof 1791 scems to understand that the seigneurial tenure \
should prevailin Lower Canada, but that in Upper Canada it should be the free and com-

mon soccage tenure, . n el

What was the practice between 1774 and 1791 ?—Between 1774 and 1791, thére were
signeurial grants ; in fact it appeared at the time that it was the intention of . the British
Government to reserve, in some measure, Lower Canada, for the Canadians, and Upper
Canada for the British settlers. . N . .

Will you read tho clause in the Act of 1774 ?—* Provided always, That nothing in this
Act contained shall extend or be construed to extend to any lands that bave been granted
by His Majesty, or shall hereafter be granted by His Majesty, his beirs and successors, to
be holden in free and common soceage.” The Committee will recollect that this Act met
with extreme opposition in this conntry, and the outery was, that they were establishing
French laws ; in faot this Act was made one of the articles of complaint in the declaration
of independence in the United States of America. Those who were opposed to the Act at
that time were very violent indeed, and probably they got that clause introduced, which
restricted the operation of the Act to thd old grants. "It all depended, however, upon the
wct of the Government whether theri“e should e]any thing of this kind in Lower Canada ;

* 4
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Juln  Neilson,

Eequire.  if the Government chose to grant land in that way, then this Act might apply, but if the
s ey GOvernment didl not choose to make such grants, it could not™ apply, because there were
‘24 May, 1328, no lands:grantediin free and common soccage. - T ’

s the King ever granted any land in seigneury f—-He'has,
Upon thatland is there any doubt t :at the French law prevails 7«=~No- doubt ; there-is
Mount Murray Seigneury, below Quebec, which has been granted by the King.
At what date was that granted *—1I do not know whether it was subsequent to that Act, -
1 believe that St. Armand was granted subsequent to this Aect, but I know, there were ng
grants in free and common soccage of waste lands till after t.e passing of this Aet ; thiy
was in, 1791, and the first grants werein 1796, ° . |
Will youread the clause in the Act of 1791 ?—This isthe 43d clause of the. Act j— And
be jt further Enacted, by the authority aforesaid, That all lands which shall be hereafter
granted within the said Province of Upper Canada shall be granted in free and common
R soceage in like manner as lands are now holden in free and common "°°‘“’ﬁ§ in that part of
* Great Britain called Eng and;” (tere is a positive enactment, t'.at all lands granted iy
\e that province s'all be granted in free and common soccage,)—~*and that in every case
where lands shall be lereafter granted withinthe said Proyince of Lower Canada, and
where t' e grantee thereof s all desire the same to be granted in free and common soccag, |
thesmme s allhe so granted,” (that is only where the persons desirefit,)  but subject ne«
vertheless to such alterations with respect to the nature and consequences of such tenure
of free and commeon soctage as mray be established by an. Inwor laws which ma: be made
by His Majest., his heirs or successors,. by and with the advice and consent of the Legisla. §
tive Council and Assembly of the Province.”” Itseems to me, that by that clause, andin §
faot by the declarations of ministers themselves,it wasintended to reserve the lauds in
Lower Canada for the inerease of the population of Lower Canada, while’the Upper Pro-
vinge was destined for t! e loyalists from t.e United States and emigrants from this eoun-
try. |
‘Do 1ou found that opinion upon the clause you have just read P— Yes, . _,
Will you point out what part of that clause leads you to that conclusion ?—Becanscit £
po,sitive{v enjoins that all grants shall be in free and common soccage in Upper Canada, and §
1t says that lands may be granted infree and common soceage in Lower Canada,if the par-
tiesask for it; thatis leaving it to be understood that theold tenure is to be continuedin
Lower Canada, % . :

The question-is not whether it was "o intention of the-Legislature to permit the grant. -
ing of land in Lower Canada upon the tenure of seigneur:, but whether it was -the_intention -
of t"e Legislatuve-that the French law sliouldl extend to tie lands granted in free and com- .
mon soccaze ~ What is thereint e clause of the Act 1791 that would lead yon to construe -
the clause in the Act of 1774, otherwise than that the English lns was to prevail in lands .
granted in free'and common soccage ?—It secms to me, tiat where lands were grantedin ;
free and common soceage, under the Act of 1774 the-English laws were t6 extend to-them;
but it seems to me, by tue Act-of 1791, that the old tenure was to be preserved _in Lower ;
Canada; In fact it tas been understood that the lans of Canada prevailed all over tie
surface of the countrv. ) S . By

“The Act of 1791 permits that-land s*ould begranted in t' e province of Lower Canah
‘ upon free and common socenge to those who desire that it should beso granted. Whatis -
t..cre in that Act which would-lead you to suppose that lands granted under that permission,
in free and common soceage, are not subject to-the operation of-the -Act_of -1774 P—It -
seems to me that they would come under thie-operation of t.e Act of 1774, but the diff-
culty seems to arise from no grants having been made till after tne Act of 179 f; which
seemed to imply t at t e old tenure was to continue in Lower Canada, L

Practically int e towns ips have persons inherited property according to t“e English
Iaw, or according to the French law ? —They have inherited property, I suspect, according
to the laws of the United States. There has been little law or government there. Thost

- settlements were made less as part of Canada, than as part ofthe United States.

Do you miean to apply thdt to t'e township of Godmanchester 7—Those grants wer
made since that time, but I speakof the great mass of t..e population of those countrice
whic" arve near Lake Memphramagog. -0
* Practically, in the towns ipsnear the St. Lawrence, Fave ptrsons inherited according to
the English law or accordi%g tothe Canadian Jlaw ?—1I cannet say. n
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But.n those parts which have been settled upon the American frontier, they‘have in- y.,, et
herited according to the American law P—I suspect so, tsat is to sav, they have dgvu!ed Esquire.
amongst themselves, according to the American law. People in spite of all laws will fol- en— Ay
lotw their old customs and usa zes ; it requires agres for-people’to alter their customs ; those 24 May 123,
eople coming in from the United States, will dispose of their Toperty as-the, did in the
bmtqd States : now the United States have done away with that part of the laws of En-
gland which givias:‘:)e real property to the eldest son, and they make an equal division

mongst the children, - < -
’ Is not an individual in the United States at liberty to leave his property by will to
whom he pleases >—Yes, and so it is in Canada ; and in making Jnggjgﬁgs ‘we make such‘
-arrangements as we please ; but if we make no arrangement. or no will, then the law of
t e countrv prevails. In Upper Canadatiiey have passeda bill to introduce alaw there si- '
milar to what we have in Lower Canada, . \ﬁsi . .
Canland held in $eigneury be disposed of by will ?~Certainly ; there is an Act of the
Legislature for that purpose, g .
Wnat is the practice that prevails in the seizneuriesinghat respect; do persons divide
their lands generally by will It is generally done by a donation ; the great body of the
population in Lower Canada are agriculturists ; the way that they manage itist is ;
they take one of the boys, mostly the youngest one, and he remains wita the father, and i
does The work upon the land, while the ot.ers go out and take up new land ; before he
dies, he makes what they call a donation or gift of all bis land to his son who lives with him,
and does the work of the land when he is no longer ableto do it himself; that one becomes
the proprietor of t"e father’s land, all the others have spread t.emsolves and taken up .
new lands, and he gets that gift under an obligation to pay certain sums to his brothers :
and sisters ; the brot'iers with that money improve their new lands ; the sisters take hus-

bands ; infact it is their marriage portion, ,
£ You have said that the English mode of conveyancing, which has been adopted in t"e
townships, is verv expensive ; are you acquainted with the mode of conveying land which
is resorted to in the United States ~-I believe, both in the United States and in Canada
itisdone very cheaply, .

[4 Deed was shown to the Witness.]

Have you ever, before seen a document similar to that which you Lold in your hand ?—
Never ; I never had any propert, in that country. . -
-, Describe what it purports tobe ?~It is a graut ofland by the State of New York to an \
individual. * The grants by our Government to individuals are not much more complica-
ted than this. This is very much like one of our grants, except that our law officers choose
to put in frgreat many more words. i X . -
ave the goodness to look at that ducuiment (another deed being shown to the witness), , b
‘what does that purport to.be ?—It appears to be a conveyance of Iand from one individual -
to another in the State of New YorK.. : .
What do you believe thexpense of sich a conveiance would be ?-—1'do not suppoae
the expense of this could be more than about four dollars, ,
Can you form any judgment what it would cost under the English form to make a con-
véyance for simildr’ purposes I cannot speak to that, but I believe there are very few -
that are able tomake out a good title in' the English form in Canada ; those that I have
heard speak on the subject, bave said that they could not get any done at less than five
flﬁgeas; now I believe many would be very glad to get five guineas for certain fots of \
and, , A
-~ Infact, is the conveyance of land in'Canada a matter of great expense ?—1 could couvey
ray estates in the seigneuries for 7s. 6d. ) " P Ty
Is there any difference between the expense of a grant,of land in seigneury and in free . .
and common soccage P—The titles of the seigneuries in Lower Canada are not-larger than | a
a small scrap of paper. ‘ '
How s it in the townships ?P—There i3 a long roll of parchment, but that is at the taste
of the law officer more than any thing else. “ L . P
Is it difficult to trace a title in the seigneuries P—No, it is not difficult. The u]:)tary/
’ ‘ eeps AN
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John Neison, Keeps a minute, and swhen the notary dies, theiminute is taken and deposited in the records
\\ Esquire.  of the King’s Beneh,w ere they are all put avhy in vaults, and t ere is & reparioire of the
A Whole, 50 t 2t vou can by goiug there find out u deed mdde by any notary. Thae notar
24 May 1883 is obljged by law to keep all his minutes in g certain order, and wi en he dies, the King
takes possession of the whole of Iis records,and they are depvsited in the oftice of the pro.
thonotary of the King’s Benc!i for the district in which the notary officiated.

Has it not heen frequentl, proposed to establishan office for the registry of deeds ?—

There bave been frequent proposals. . ’ . ;
- Have t“ey been suceessfiul 7— Not hns of them, ;

Will youstate what steps have been taken to carry them into effect; Fave bills to that |
effect heen bronght into the House of Assembl, ?—-There | as been only onebill hrought in. '
to the House of Assembly, w ich was lost by a majority of four or five. . !

Will sou state what are the arounds of objection to the establishment of a register ?¥— 'Z
There are a great mans grounds of oljection; different_persons had different reasons for !
voting on the subject. T, in the first instauce, voted in favour. of the measure;” and after. -
wards I voted against it ; t' atis to say, I voted for the introduction of the measure, and
when I came to examine into the details I found that the thing was not practicable. Tiq
only motive that Thad + as to prevent fraud, and I found that the bill as proposed would -
occasion more frnud than it would prevent, and therefore Fthoughtit was better to remain
as we were. The truth is, thut almost every head of a family in that province is a proprietor
of land, and they, unfertunatelv, are not educated, at least many of the proprietors of land |
have been deprived of the ‘means of education ; they canngt do their own business; they -
could not comply with the formalities required by the R:gl*s(gr Act ; they would he obliged F
to employ law agents and persons of that description, whom we find, by experience, are &
not always safe, particularl) such as the great body of the eogle are oblized sometimes to §

« employ ; they are of an_inferior -description, nnd may trick them in all’ kinds of ways, ©
Now, by that law thereis nat one man that would be obliged, at one time ey other,to come
iute these register offices, and, in fact, toput himself into the hands of a law agent to do the
business for him, and there is not one of t‘lem hardly that would besafe, - Under those cir- §
cumstances they v ould lose their privileges; wives would lose their privileges ; children %,
would lose their privileges; persons who have advanced money Wwould lose their privile- §
ges; and there would be probably fraudnlent entries niade. in the book of registers which
gives the privileie ; so that, in reality, a great many of the poor people wouli be deprived §
of their only meaps of, support, which is the Jand upon which they work. - T

Would it not he possible, under the préscat state of things, for a person to'borrow mo- -
ney and to go hiéfore a notat ., giving what vould be, to all appearance, a seourity on land
for that mouey, and that, nevertheless, other conveyances might haye been made of that
land, or other money might have been borrowed upon it; so that, in point of fact, that '
which would be an appareut.security: would be no security ?—No doubt. .

Would not -a registry prevent the possibility of that taking place ?--It would havea }
tewdency to prevent the possibility of that taking place, o ! ‘

. Does the difficulty of establishing a registry arise from the natire of the tenures and
the mode of distributing the land held in the seigneuries ¥—Not at all ; it arises from the
people not being able to read and write, and the dispersed state of the country.

Is it youn opinion that if thie pecple were better educated such a register wonld be bene-
ficinl #—There ds no doubt that a register office might be established for Quebes and Mos-
treal with a tolerable degree of safety, diminishing the risk of those frauds being committed
that are committed now. I ougit, however, to have stated, with resrcct to these frauds that -
are committed, that the reason why they are committed frequently is, that the law which .
prnished for this kind of fraud bas heen suffered to become extinet,  The Frengh law was
very severe against those persons who mortgaged property that was already mortgaged be-
fore without declaring it ; it was considered as one of the penal laws ; but iu consequence
of the introduction of the English criminal law there was no statute which sufficiently pre-
vided for that kind of crime,. The crimie was one peculiar to the French system of lavs,
and it was provided for by the French criminal code, but it was not sufficiéntly provided
for in-the English criminal code. -, Tt e e )

as any remedy cver been proposed in the House of Assembly P~-Yes, it has beem

— gt
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osed in the House of Assembly to renew that punishment, so that the persous that John Nei'so
committed that frand might be subject to pillory awd-imprisonment in that country, ag E‘q“,?e, i
well as they were in France. o - e
Is it difficult to borrow money in Cunadain consequence of that mode of transmission of 2¢ May, 1828 -
property P—No, but_on that subject there are a great many errors; there has been a talk
of much greater fraud than there really was; from a circamstance unavoidable in a new
countrr, people have been supposed to be dishonest when they were no such thing. Thir.
tecn years ago, land in Canada was worth double what it is to-day ; at that time it was
ite fair in a man who had land worth 2,000 to take 2,000/ npon that land; but now,
tlat land is diminished so as to be worth only 1,000, he has taken 1,000/. more than the
land is worth, and he appears to bave been committing a kind of fraud, but t"ere was no
fraud in realty ; but the moment a man has lent money in that way and loses it, he finds it
convenient to accuse the person of being guilty of fraud and deception when it is not the
case ; it is owing to the great varigtion in the value of landed property in that country,
This Parliament may make the villue of all lands in Canada increase or diminish by one
half, by one single Act. If you, for instance, admit our corn at a certain duty in this
country, it will immediately increase the value of land in Canada: if you reject it, it
will diminish the value of land in Capnada; and yon may in fact, by one single clanse
in a Corn Bill, increase or diminislk: ¢ ~ value oRland in' Canada by probably one half;
under these circumstances, it is not surprisiug that peogle stiould- pceasionally lose mo-
ney that is lent upon landed property, and every man that l¢ses mouey raises an outcry
about it. . , , ’
Is there any difficulty in borrowing money upon land in Canada P—There is, because
there are few who have any money to lend, .~~~ =, o
Is it not the habit of persons whoe have accumulated fortunes in Canada to transmit
them to England, rather than to lay them out in that country P~It is so; gentlemen who
have gone to Canada, and have not married there when they have made money, natu.
rally incline to come here and spend it amongst their old acquaintances and relations and *
friends; they have nohody to hind them to that country, here they come and bring their—- -
property; those of course, who, like miyself, marry in that country, and get property ° <
there, remain, and keep their property in the country. ~
Do you think- that there exists, on the part of Fersons of English origin who have &
made money in Canada, any dislike to the tenure of land there, or the state of property,
and the laws respecting property there, which deters them from cmploying their capitalin ‘
the improvement of that country ?—It did not deter me; with respect to others a greag \
deal depends upon prejudice, and a great deal upon ignorance. People, going out to (g:ua-
da, frequently think they ought not to inquire into any thing, but that every thing ought
to be just as they wish; that the laws of the country should be made exactly to suit
them tae moment they arrive there; and, because that is not the case, they are dissatis. -
fied, and thoy go away. } '
3 Are persons who settle in the townsips, holding land upon the English tenure of free
d common soccage, exposed to any otaer difficulties than those whichzarise in t'e ad-.
»- ministration of the courts of law ?—1I do not t'ink that t'.ose peoplé compluin of any .
thing, except that they are fur out of the way ; because, unfortunately, the grants were |
made to them in 4 remote part, in Ereferen‘ce to the-grants being made nearer the St.,
Lawrence. But their great object has been to obtain a representation in the Assemlijy
of the Province ; and they have met in their usual way on Stanstead Plain, and have de- ..
clared that they were satisfied with the bill that was passed by the Assembly, and they
have petitioned the Assembly aud the Council to pass that bill; they sav, that in the
event of that bill passing, they think they can get a remedy for all their grievances ; .that
the first thing they want is to get a representation in the Assembly of the Province ; and
the Assembly of the Province is willing te join them in redressing their grievances ; but
any person that by chance happens to have any connection with the townships, goes and .
speaks as if he was deputed by the townships. We have had twenty different stories told
us in-that way ; but the moient they have representatives of their own tO.?’%k for them,
every body will believe them,and there is no doubt.they Will get a remedy for every thing
-they complain of, There is one thing that it is desired to give them, which they have in the .
United States, and thatis-the power_of regulating their own little local conceros, which, I o
: TR . conceive,
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conceive, contributes very much to the prosperity of. the United States; every district
of country regulat s matters of common convenience, such as roads and hrid;ires. What

—m—tem—emm can be done by'an indjvidual is done, but what cannot be doxe by an individual fs done by

24 My, 1828

a common effort of the whole community, as determined by the majority; whereas in
the townships they can get nothing done without delays and expenses. ’

Describe the difference between the state of things in that resHect in Canada and in
the United States ¥—In Canada we have been plagued with an old French system of go-
vernment ; that is to say a government in which the people have no concern whatsoever,
every thing must progeed from the city of Quebec and the.city of MO“h'WNO“s-
must come to the- city of Quebec-and the city of Montreal to do every._thing;ifistead of
being able to do for themselves in their own localities, _Inthe-Uiiifed States they have
the English system, by which_every loeality 1S Certain powers of regulating ifs own

Pamm e oo

e

coucerns, by which means they re,-';illate them cheaper and better; whereas with us a - -

man must make a journey to Quebec, he must go to a great eéxpense, he must bow to

- this man and bow to that man, and rap ut this door and at that door, and spend days

and weeks to effect a little improvement of a road, or something of that kind, of common
convenience to g district, whereas all that is done in thé United States wighout going
out of his own small district.

Is the arrangement with respect to roads, by which the Commiftee understand that
they are Plac‘ed under the grand voyer, not popular with the inhabitants of the seigneu-
ries ?—The system is a very good one ; but in respect to that office, as in respect to ms-
ny others, they have burthened it with fees, which disgust the people. You cannot pet
the graud voyer to operate without paying heavy fees, which the person that asks for
the alteration must pay in the first instance, Perhaps if it is right, after the thing being
argued in a court of justice, he may be reimbursed by the others, but in the mean time
he must pay those fees to thegrand voyer ; that prevents their commencing improvements
in roads or any thinﬁz of that kind ; but the system of every man being bound to do the
work upon his own land, as it exists in that country, is a very good one,

Does it secure that the roads shall be laid out in a proper place #—The system is this:
the prand voyer ought to assemble the inhabitants, and take their advice as to where the
road is to be lpid out; and he ought to be dguided by their advice, unless there is some-
thing very uureasonable in it ;, but the grand voyers perhaps, like other men, occasionally

i:roceed carelessly and \irregularly, and there are some discontents-upen that subject ; pere” -

aps it may be thought that a grand voyer favours this individual or that individual, but

. it 1s often thought so when it is not the oase.

In what manner is the grand voyer paid ?—He has a salary from Government, and Lo
has got fees allowed him in some way or other. :

How is he appointed ?~—He is appointed by the Governor.

Is he appointed permanently, and tor what extent of district ?-—He is appointed during
pleasure ; there is one for the district of Quebec, one for the district of Three Rivers,
and one for Montreal; and ench of them may appoint’ deputies in different parts of the
country, with the approbation’ of the Governor. )

" Is the grand voyer corstantly resident within the district entrusted to him ?—I be-
ieve so. .

Upon any application made for a new road, is it necessary for him to transmit the ap-
plication to the Government?—No, he acts upon his own discretion, subject tofatifica-
tion in the qiarter sessions of the district.

Supposing it was desirable to adopt a system with respect to roads in Lower Canads
similar to that which you say works so well in the United States, in what way could it
he carried into effect 7—Of course by an Act of ‘the local Legislature, The whole sys-
tem, as I said before, is hitherto a French system of government; it leaves nothing to
be done by the people. It would be necéssary to organize the counties, and to give the
proprietors certain powers of interference in their 6wn affairs. .

Are the counties snb-divided —There has been no alteration in the division of coun-

.ties since the year 1792,

|

What sub-division exists at present ?—The old settled part of the country is divided
into parishes, and the newer settled is divided into townships and counties; but the divi- ~
s.on has been made merely with a view to representation; there is no organization of
¢ . ' ’ countics
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counties, there are no quarter sessions and no courts of justice; every body is obliged ‘Jurn Neidson,
to come to Quebec, Montreal and Three Rivers. - : Esquire.

Are there any magistrates appointed for the counties ?—There are. A,

Would it be desirable, in your view, to establish qiarter sessions ?—Yes, provided ma- 24 My, 1828,
gistrates ave qualitied 3 but they refuse to qualify magistrates, - If they put in ‘persons
who have no property and weight in the country, it will only create confusion.

Who refuse to qualify. magistrates P—The Legislative Couucil, N >

Has there been any attempt to establish a system of local orzanization?- Tliere hava
been partial attempts in the Judicature Bill: they have sub-divided the counwry for the
purposes of _'ustlc X . ' ,

If any such attempts were made with a view to improving the country by niaking new
ronds, would they be resisted upon the part of the Assembly ?—Certainly not, No
change that will be for the general good of the Keople will be resisted by the Assémbly, for

e people; they muist’ do what will be for - —_

the Assembl;: are the true representatives of t .
the good of the people ; if they do not, they-had-better go_home and mind their own bu .
8iness. T

Do you sum)ose that in case a system of local organization wete established in the tom .
ships 1t would be likely to muke its way, in the course of time, into the seigneuries, I

from a conviction of its advantages ?—~The people thensselves in Lower Canada have
been desirous of having 4 voice in the management of their local concerns, .
i Isit your belief, from your knowledge of the people of French extraction in Lower’
" Canada, that from seeing such a_system established in their immediate neighbourhobd
. they wonld be likely, in course of fime, to conform themselves to it, and to wish to adopt
. it?—Upon the whole many of us liave been rather afraid than othervise that they would
* conform too fast to what tliey saw in their immediate neighbourhood, but I conceive
© there might be a great many improvements introduced amongst them with their own con-

sent; without making them exaetly such as in their neighbouthood, for'it is not altogether
what we could wish, . - ’

' What is the proportion as to numbers between the French-and English members in
the ‘Legislative Assembly ?—The proportion of what are called English has been dimi-
nishing within the last five.or six years rather rapidly : there are oxﬁy two natives of this
country in the House of Assembly. ot ) .
: The question refers to the descendants of English parents, as distinguished from French
. Canadiansg ?~-There.are many of good English names that eannot speak a word of En-
. glish, and many of French names_ that caunot spealc a_word of French; in fact the lans

rnage of the majority always carries it for a certain time, then it is acted upon by the
. language'of the majority that'inay be farther off, but in the immediate vicinity it isalways
- at first the language of the mujority that carries it. v
Is that language the French language 2~~That is the language .of niné-tenths of the
' *

<3 odn

eople,

; i ‘chat i§ the proportion of persons returned b?' constitucnts of English extraction?—
. 1t isimpossible to tell that; for those of English extraction are mixed throughout with
those of French extraction. Itywould-he as difficult, to tell in this country which are of

Scotch extraction, or which-are of Norman extraction; but ‘when English people have

settled in a district inhabited by French Canadians, of course they cannot return any, be~

cause they are the minority. It is alvays the majority that returns. '

Are there not a certain number of the members of the House of Assembly you con«
sider the representatives of the English settlers ¥—1I consider that we have all the same -
interest in that country, but we do &mw lines § sometimes it is said thig man is a Scotch-
man, sometimes he is 8 Yankey, sometimes he is a Forejgner, sometimes he is a Pro-

: testant, apd sometimes he is'a Catholic, but these are all nousencical lines which have
; no-rgal existence ; we haye all the same rights and the same interests in that colony, al-
.though our prejudices are different sometimes. -

Are the interests and feelings of the people that live in the townships equally regard-
elin the Assembly with the interests and feelin{.‘z;s of those that live‘within the seigneu-
vies *—1I cannot say as to that, for we have not been able to judge of their interest and
feelings, they having had no representative entirely of their own choice.

ou are & member of the House of Assembly ?—I am. '

What place do you sit for >—For tlic county of Quebec, ~ What

“
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John Neilsony, *'Whiat ‘are your|constituents principally P—The majority of them are what they cal
Esquire. * of Franch extractibn. - D
PO Have you sat fo ‘l thé ¢otinty of Quebet ever since you have been in the Legislature ?—

[V

%4 May, 188, § pave, i . L - -
What proyiortion do. the Protestants bear to the Catliolics in the Legislative Assem.
bly ?—The Catholics have about seven-cighths, but théy have not quite so many mem.

. bers a3 their population might entitle theta to, R

" Then in fact the inhabitants of the townhips, if théy had an object distinct and se. §
++  parate from the inhabitants of the seigneuries, have wo méans of making themselve »
heard, or at least have no means of prevailing in obtdining that object in the Assembly 7~ §
Not till t\ey have reﬁreseﬁtatives in the Assembly; I conceive they have no fair.chance, ',
«  “because every body that is connccted with the townships tells a different story on the sub. Fﬁ'
Ject, and they are very l‘nu%} suspected of having private views in the matter. ‘

Has there been any atterypt made in the Assembly to give them a representation ?—
“We have passed a bill four or five times, but it was always rejeeted in the Council.
. In what mode was it proposed to extend the représentation in the Assembly by thos :
"% “bills P—The first attempt was made in the year 1823, when I was in this country; Mr, i
Davidson was then chairman of the Committee, and I have seen.the.report that he made :
‘on the subject; he consulted the surveyor-general for a statement of the population, be. *
cause we had not been able to get a census ; we had been endeavouiing to get a census -
for four or five years, and the fegislative Council refused the bill ; the surveyor-general,
however, stated the population as nearly as he could, of the diﬂ'ere‘m\( divisions, and the °
representation was apportioned upon that statement throughout the whole province ; the -
ill was brought in and sent up to the Coupcil; they proceeded some length uponit,
and made some amendments of 1t, but it never came bacll to the Assembly. The next
year, in 1824, they passed a bill providing for a census df the population generally, and
\ the Assembly sent upon another bill, which failed in thd Comncil, i
%+ \Vhat ndnmber of members did they propose to add ?—The bill of 1823'proposed to make
* the, number 68 ; that is to say, to add 18 ; and I think the Jast bill that wias sent up, which -

was in 1826, 'proposed about, 80. |

Was not the lmncxple on which it was proposed to divide them;rest«ti ui)on the nam. :

o | ber \of the people, and thé addition|that had taken place in the proportion of English in
\ the I‘Eyo' ulation since the first| distribition in the year 1792 2—The division'was made
| upon tﬁe‘ principle of giving to a certain number of qualified electors thrbnghout the pro-

cL \ vince a representative ; I think that 7,000 and odd was to be the number that was to en-

. | title |to two representatives; but there is a long report on the subject in the journal of
\% the House of Assembly; it was proportioned equally throughout the province, in the
. mew settlements, in the seigneuries, and in the townships they were all treated alike; for -

36 years ago the settlements were very little extended any" Where, since that time they

have ‘extended in all directidns, both seigneurial gettlements and township. settlements.

.| What Fresh sub-divisions were made of the people for the purpose of enabling them to ;

exercise this new right of election ?—I cannot say; there were a great many extensive? i

countles divided into two. I succeeded Mr. T’avidson as chairman of the commmittes ,

'that broug t in the bill, and Irecollect that 1 portioned off the whole of the townships

separate froiit the scigneuries, so t' at there might be no interference in the election ; that

the representatives of the township should be independent of the people in the seignew

. ries, seeing that when they are brought into contact they may desiroy the votes of each

- - other in some respects; so that according to that bill the townships would have hal

about five Fepresentatives in the Assembly who would be entirely their own choice,

which syeuld be sufficient to bave their interests well understood; for if the repre

‘ sentative 'of @ county says this is wanted for my county, every body gives credit

Y to him,

\ ' Did the bill contain any such provisions as would adapt the representation t¢'the

' ‘papulation as it continned to increase, and, to the surface of the country as it graduslly

ecame cultivated P—It was intended at that time to get a census bill every 10 yearn,

and to apportion the representation 1ipon the census ; that is the constant practice now

. in' the, neighbouring countries; and I believe it is a very safe practice; it prevents
’ avel;\k{ﬁhg that is unfair. i g Wit
- ' . I
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What is the rule laid down in the-Ulnited States of America, particularly in the district Jokn Neilson,
of Vermont, with respect to the increase of representatives who are to sit in the ,As- Esquive.
gembly of the State P—The universal principle throughout the United States of America m.;;_‘}
' is, that representation and population stould go hand in hand; that thev should be pro- RO
portioned to each other. In Vermont  have seen the constitution of 1793, which says
that the representation shall be apportioned as equally as pessible. There were very
fow settlers at that time, and I think that they allowed two representatives for a town,
provided it contained 85 qualified electors; and if it iad not 85 qualified electors, it was

nevertheless to have one representative, . ,

. What is the qualification of an elector?—In the first place being a militiaman, in the next
place paying taxesto a certain amount; I believe in the State of New-York they have lately
made an alteration : they made anv contribution in. the shape of direct taxes sufficieit. y

Is there not a combined principle in Vermont which has reference both ‘to the extent
| of land and to the population P—Not to my knowledge; I never saw any thing later in
yermont than the constitution of 1793, . . . . :

What provision is made in Upper-Canada for increasing the number of representa-
§ fivesin t?le Assembly ?~—In Upper-Canada I know that; they have a provision made by the
& local Legislaturefor increasing the representation; but I cannot speak as to the details - 4 .
What in_your opinion would be the objection to establishing a system in Lower.
E Canada similar to that which bas been described, recognizing a combined principle,
rather thaw one that is to be dependent upon population solely ?—I think it would be
{ very unsafe and very unsatisfactory to the people at large. T do not think that the town-’
} ship people, or' any other lpori:ion of the people of Lower-Canada would like to see a

eparture from the genera Principle, that the mumber of.representatives ought to be

proportioned to the number of qualified electors, o : :

On what ground would it be unsafe P—1I think it is unsafe to deviate in a matter of .that
{ kind, so greatly from the privileges which the people enjoy in the adjoining states; the

 people in Canada think they are entitled to privileges nearly corresponding with those \
which exist on the other side of the line, and I do not think it safe for this Govern~

ment to deviate too much with respect to popular privileges, from what exists ﬂ{ the
§ United States of America. : \
If you were tb be convinced that the practice which has heen described exists in the
neighbouring country, should you think that there is any ground of danger in adopting
4t in Lower-Canada ?—Tt is not very likely that I should be convinced on that subject;
here may be something that I am not aware of, but I am almost certain that there is
othing that authorizes a departure from the prineiple laid down in all the American
onstitutions T have seen; but even if it were so, I do not think it is fair; 1 think it is
ssential that justice should exist every where; I think it is the foundation of all
E Government and all security. ’ '

Do you then mean, that numbers should form the sole basis of legislation ?—No; it
£should be the number of qualified electors. - , ‘

What qlunliﬁcaﬁon would you propose ?—The qualification is a qualification that has’
Deen established by Act of Parliament, it is territorial in the counties, and proprietors of
A houses in the towns, or paying a certain rent. :

B8 You say that in Vermont, when there ave 85 qualified electors in a town, that town is
entitled to have two representatives; but does the number of representatives increase
fterwards in a rapid proportion, when the number of qualified electors increases ?—
Ihave seen nothing of the constitution of Vermont except the constitution of 1793,
B which eays, that when there are 83 qualified electors in a town, that town may send ™.
Bytvo representatives, and that all towns that have not got that number, may send one; \
jthat is to say, any town that has inhabitants may send one, but towns that fiad a number
exceeding 85 might send two; now a rt;presentation of that kiad is a most monstrous
S rcpresentation, for Ilave seen a house of 600 or 700 members all sitting together, con-
i “taotly doing business. Every parish, in fact, sends two reprosentatives, and they do
[Bscod in some instances, Ibelieve, as many as they choose to pay. Y ,
Docg-the number of representatives increase in proportion to the number of qualified
£ individuals P~—No.
8 Then the number of electors is not in proportion té. the population 7—Thejy make out
18 censuses every ten years, and upon those censuses it’is that they apportion the represen-
itatives, so that every place may be equally repﬁsented. - Then
t .

w
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refiresentation as a toivn contaiting 85 qualified electors ?—That is the constitution of

t
John Neilson,” ' Then it appears that & town containing 500 or 5,000 %ualiﬁed electors, has the same %

4

“®

i 17935 Dut’ the constitution of 1793 establishes this prindiple, that it shall be as equal o

May, 1828. possible -amongst the qualified electors, and they regulate it by special Acts fron

" and that they deeply lamént that:the same did not pass and become a law; that is to mes
Y deeply

- You arenot aware of any change having taken place since that time ?—No.
' Then according to the system of 1793, there is no proportion established between the &3
- oumber of electors and the number 6f elected ?~Perhaps the best way will be to refer 2
" to the elause, and then every gentleman will be able to put the construction upon it thy
is most correct. , f
. Are gentiemen resident in Canada found to be generally averse to be members of the »
" Assembly, or is it d4n object of competition amongst them P—There was a great deal of
competition at the last election, o - . 3 ‘

Werb there many contests P— Universally, almost. %
. Do you know the system of representation in Upper-Canada ?~I know there has {3
been an augmentation of the representation there. T 3

The principle of the representation there is that every county now formed or organized, ‘3
or which may hereafter l!))e formed or organized, the population of which shall amount &
to 1,000 souls, shall he represénted by ope member, and that when it shall ‘amount tg {g
4,000 souls, it shall be represented ]{ two members; and that every town in which
uarter sessioiis shall be held, and in which there shall be 1,000 souls, shall be represente{ }

v one member; would you think that a fair system ?—We do not. claim so much as that; |
we would have tl.ought that’that would kave given us too numerous a representation,
Their representation-is mearly double ours upon the present system.

Do you think that would be a fair basis of representation, not as to the numbers but
as to, the principle?~1I do not see ahy thing very ebjectionable in that; but I will read
an’'extract from the peétition of the townships, by which they declare themselves satisfied
with this bill; this petition was presentéd in 1825 to the Legislative Council and to the
Assentbly of: Lower-Canada; they say, “ Thaf the petitioners learn with most heartfelt
satisfaction that a bill was introgu(:ed into thé House at their last session, and which
passed the same, providing for dividing the province anew into counties, for the more
equal representation of-the same in the Provincial Parliament, and for other pnrposes,

r 5
time to time, %
x )

sures of a similar natare, éspecially as it regards the eastern townships, that they look
forvird as the most, effectual remedy for the many difficulties under which they have
long laboared as a people, and of preventing in a good measure the evils which a coati.
naance of the presefit state of things would threaten them with for the time to come.
That is the most wmerously sighed petition that ever I saw come in from the townships;
since that time the same bill has been sent up twice to the Legislative Council, and
in that bill they struck out every fhing that regards the augmentation of the repre.
sentation,  ° . o

. Upon what grounds do you understand that it was rejected ?—1 understand that they
thinﬁ that the House of Assembly is sufficiently numerqus, but it is impossible to tell;
Wwe were seven years without obtaining an Act authorizing a eensus,

Do _you know whether there were divisions in thebLegislative Council upon the
amendments, of Whether they passed unanimously —I cannot say; but the journal of
the Legislative Council of 1827 will ‘show the proceedings. The bill was sent up it
1824, in 1825, in- 1826 and in 1827; there was an instruction in tho year 1825 to &
leave out the clanse relating to an au%inentation of the representation; in 1826 there
were to further proceedinigs on the subject; in 1827 this bill was introduced, and e
dered to be printed, . . )

Do you know what is the system which is ﬁ_ﬁ sued with regard to the qualification of
members for Congress, as to apportioning ‘the number of representatives which esch
State is to send P—Yes ; the poplSation is the principle upon which they go; it is tobe
seitled every ten years upon a census. ) o

Is it mot wholly depéndant on population, without any reference to the number t
which the Congress may ultimately come? —I believe'if is not at all settled to what
niimiber they may ultitnately come; but they will of course confine it to a number that is
£it for doing basiness. S - - b
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Is it not the fact, that the number of representatives sent from a State to Congress .. nr, il;on.

increases according to the increase of the population ?—The constitution -of 1789 says,
that the representation of the States shall be regulated according to their population, and
Tunderstand that it is fixed upon a census every ten years. = - | ’

Hare not wishes been expressed on the part of the townships that roads should be mado
from the townships through the scigneuries down to the river, in order to give them
access to that part of the province which is the most populous and the most wealthy,
aud to give ;_hem access also to the riverg for the purpese of taking their produce to
market ¥ —Yes. R -

What has taken place in consequence of those representations ?—There have beent
large'grants of money from time to time made for the purpose, which have been si)gnt
under the direction of the Executive Goverpment, and concerning which; the people of
the townships almost universally say that no good has been done with it.

What sums of money have been granted, and when ?—I do not know exactly, although
the people of Lower-Canada do make roads upon their own land, and are bound by law
to do so, I think there mwust have been spent since the last war nearly £100,0pmfor
roads, of the provincial money. . '

In what way has that money been raised ?-—It has been taken out of the unappropria«
ed monies at the disposal of the Legislature. \
Howhas it been applied —The Governor appoints Commissioners, and the Commis-
{ sioners proceed to apply the money; the people complain very much on the subject
 throughout the country; they say that the Commissioners have endeavoured to make
oads for their own advantige, and that they have made roads. where they could be
f no use, and that the consequence is, that- the people derive no benefit from them,
What interest-could the Commissioners have in the matter —They ‘have large tracts
§ ofland, and every one likkesto have aroad through his own land. :
3 Wh(;) 1h:we been appointed Commissioners P—That will appear by the journals of the
Assembly.
By whom are they appointed >—By the Governor. - Lo
Are they appointed permanently, or is a set of Commissioners appoinfed to carry a

Esquire.
PN S,
24 May 1838,

o

& particular road into effect >—They are appointed for a particular county, or for a parti-
§ cular district; I think that Mr. Felton, M. Heriot and Mr. Badeatfx are for the
i Three Rivers. ‘ /
Will you deseribe any one road which has been made with the public money ?~—I can-
gt not mention any one road, for the people all say that there is none existing, the mone,
i# i3 spent, and the-road has grown up; there was a road called Craig’s Road, upon whic
agreat deal of money was spent; there was a road called Labaye Road, upon which a ‘
great deal of money wasspent ; and there was a road from'Sorel to the townships, upon -+ -
f Which a great deal of money was spent. ) Co
Does the making a road in Canada mean more than cutting an open way through the
wood, and removing the timber and obstructions P—VYes, it is necessary to do more than
that ; the first opening, however, is mere by that. Thefirst is sufficient for 4 sledge to
¥a§5 in winter; the next is sufficient for a horse to passin summer; the next is sufficient
for a cart to pass in summer; and the next is suflicient for the common conveyance te

: ;?lnrket 3':‘ a market cart, and then they think they have got a great way in improving .
e roads. -

W To what circumstances do you attribate that the roads you describe as having been:
f constructed grew up again ?—-’F :

: he voads were made out of all reason; it was attempted
@ to make roads through an immense wilderness, where there was nobody settled ; through
W the crown and clergy reserves, where there was nobody to look afterit, Attempting
@ such a road as "thaf was a waste of money. No road can be kept in repair unless there
are inhabitants along the road, and there is travelling by the road.
M s not one of the great objects of the Government of the United States been to
B extend great liney of roads; and has not it been found that the extension of those linex - .
$8 of road uniformly brought population upon the line =—I cannot say as to that; they
(@ere doing a great deal as to roads in that country; they,are making militaxy roads, ’

‘ aud
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John Neitson,  and other roads; and I have no doubt thp)tg where good roads are made, it is easier

Esquire,

* to settle along those roads than when' they \are miserable roads, such as are made in

Canada. ‘ \

. S ‘
24 May, 1828, “Rogds having been made, such as you have described them, to what do you ascribe

that they have not had the effect of producing settlements upon the line ?—In the first
place, you canngt find who ave the pmfprietors of the land, for they have been granted
20 or 30 years ago.to persous, some ‘of whom are living in England, or in Scotland;
and you cannot sit down alongside a crown reserve, or a clergy reserve, hecause you
have nobody to assist you; the wild beagts will come, in from the crown reserve, or the
clergy reserve, and eat up all your crop. It is as much as a man can do in those coun-
tries, in the first, second and third year, to derive subsistence from his labour, without
doing the labour of his next ne¢ighbours ; and then it is to be considered that the march of
population, as the Americans say, is to the west, where the climate is milder; Lower
Canada is the haydest climate of all the North American provinces. The people like,
if they can, to take advantage of a long river, like the River St. Lawrence, to go intos
milder, climate. _ ’ :
» Hag not the increase of population been very rapid in'Lower Canada, in the town.
ships along the American borders ?—1I think it was about 1798 that they began to settle;
qng T believe that now, in that quaiter, there may be about 24,000 souls.

Of what origin ?—They are people that come in from the United States, native Ame.
rjcang. The E’st grants were niade in 17963 and the people principally came in from the

§

,s
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United States ip ghe beginning of 1798, and on till 1812, when the war began ; and since ;

the war, I beljéve, the settlements have beep going on increasinf.‘
What is thé inducement to settle on the borders of the United States, in preference to
settling on the part of the Canadas nearthe townships P—The object of the Americans

was to get good land, and cheap ; and the nearer their own country, the easier it wasto .

get to those lands,

- Did they get them cheaper in Cana&a than in the United States >—Of courss

they.did.

To what do you attribute that ?—1 attribute it to a great many causes; one is, thatthe

Americans are better managers than we are.

In what respect are they better managers >—They generally manage their concerns -

extremely well for their own profit and for their own advancement; they have excellent
regulations amongst themselves for the common advantage in settling lands, and making
them valuable when they are seitled ; we are not so well regulated in that respect.

Do youattribute it to a better system of government P—1 think their system of local

government is much better than ours. There'is another circumstance ; same of the people

that come in from the United States to Canada ave runaways, persons that have got inte -

debtin the United States ; they come into Canada, and settle in Canada, becanse
they are out of the reach of their creditors; those are not the best people for advancinga
settlement. .

? To what do you attrjbute the difference in the value ofland between the United States
and Canada ?—I should say that their local affairs are better managed than ours. I know
that in Derby, when I was therein 1811, thelands on the other side of the line were worth
eight dollars an acre,and on our side they were not worth two.

“Have the inhabitants of the townships ever petitioned the Legislative Assembly for any
purposes ?—Yes,

ow W memr s mmm e r

or what >—They have petitioned for register offices ; they have petitioned for courts '

of justices ; they have had a churt of justice ; they bave been set offinto a new district.

" Was that as much as they petitioned for P—1I do not know that it was ; they probably
winted courts upon a more extengive plan.- This is & limited jurisdiction; but the town-
ships were set off by the Act of T8231fito a new district, and an English judge

pointed .

aj
for'them alone, an gﬁql bujlt, anidsome things of that kind ‘done ; however, there has .
been a great deal of .difficulty upon that'subject. They had an Act for collecting small -

debts,and making justices of the peace cotirts, and things of that kind; but Irather suspect
they would like to have courts npon a more extensive plan ; they are dissatistied with the
courts that they have. . .
Have their petitions,been generally attended to ?~—They have, but latterly I should
say that the wholeof the legislative business of Lower Canada has béen very muck neglect:

_ed ; the differerices bétween the executive Government and’ the Assembly, and the objec-
tions
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tiong on the part of the Legislativq Council to proceed uponbills sent up by the Assembly, John. Neilson,
have prevented the legislative business from going on with that activity »ith which itought  Esquire.
to go on. . * r—— S
¥ \L{ith vespect to roads you mentioned that 100,000 had been voted for making them 24 May, 1828.
in different parts of the country since the war; do you meansinge 1815 P—In 1815 they -
% began to ¢ appropriations ; in 1815 there was agrant of 15,000/, and there was ag»
b other large grant of 55,0004 in 1817, and they have gone on gradually ever since.
“Has any one good roxt been made with that money ?—Yery little, I believe.
Were t{ose sums granted npon the application of the executive Government, or did they
arise from a motion in the House.?—Some of them were upon petitions, some, I believe,
from motions in the House ; but there has been no grant of public money made without
: an approbation on the part of the execut_ive Government, ,
Were they appropriated to make particular roads >—They were appropriated to partis
eular counties. i ‘ .
Tlas there been any report of the manner in which the meney was expended ?—There
have been reports made, but there is at this moment great disorder in the whole concern ;
there is to the amount of 150,000f. of monies advaunced 'that have not been settled.
Have the commissioners salaries P—No.
:  Are they gentlemen of the counties ?—Some of them reside in the counties, some in the
' towns, some of them reside in Quebec, and some in Montreal; but the thipg has been
== badly managed allogether, and there'ls no regularity.
Have not the House of Assembly sometimes refused tp pass bills that have been sent to
them ?—I do not know any road bill that they have refused.- o
- Do you not recollect instances of road bills that have been introduced inta the House of
Assembly which the House of Ausembly have not passed ?—Yes, I recollect one about the
crown and elergy reserves. . '
Do you recollect why it was not passed 2—I tannot say, it was referred to a committee,
- and there was a report upon it. . ' - ’
Do you think there exists in the House of Assembly apy disposition to discorage set-’
tlements in the townships ?—I do not believeit. _. .
If it has been said that the House of Assembly refuses to pass road bills in order to dis-
courage settlements in the townships, you do not kelieve that to be a- correct representa,
“tion p—I do not. . . RN
Do you think there exists on the parf of the inhabitants of Lower Canada of French
extraction, an indispasition to see the English settlers.occupy land in the rear of the sei-
_gneuries, and cultivate it ?—1I do not think there is; it is very natuyal, however, that the
“facmers should wish to see lands at the back of them to settle their children upon, but I
-do not think there is any indisposition to the settlement of the country hy the people of -
. El:liwpe ; the general notion among the pegple is that America is large enough for every
0

Is there a strong idea in Lower Canada that Lower Canada was intended to be resers
ved by the Aect of 1791 for the French Canadians ? -1 frave heard that idea expressed, :

. Do you think it prevails generally ?—I do not think it does generally ; but I am con.
vinced that many of the French Canadians think it hard that they should not get land,
with the same facility as other people, ” . )

What obstruction is put in the way to granting lands ta the descendants of the French

. Canadians —1In the ﬁgst_ lace, they like to have every thing inthe old way; they have
applied for land en fief, and they have been refused. - :

Do they object to take land upon the tenure of free and common soceage >—They da
not object to take lands upon the tenure of free and common soccage ; _ but they cannot

-get them ; the lands there are granted out to a great» extent back, 20 or 30 or 40 miles, if

they find out who is thelowner of a piece of land near_them, they apply to him directly;
and he asks theman extravagant price for it, a price that thc:iy cannot paﬁ. : ’

" To whomare those lands granted P—From the year 1796 down to 2 late period, there
Wasa practice of granting an immense tract of land, called a township, to aleader,
that leader save a number of names which were put in the patent, and he managed s
beforehand to get deeds'of conveyance from them, so &at he became possessor of the whci’l“e;

“ ’ ué
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but in some instantes those names became actually the patentees, they mever thought of
settling the land ; he used to give them 5s. to get their names, and in many instances they

m—Aeeemstood as the proprietors. At the present day they are not to be found, or they ave per-
24 Mag, 188. sons that have come to England or Scotland, and you cannot tell who is the proprictor

of the land ; but if you do find the proprietor of the land at the back of the seigneuries,

_ where the people want to setile, he asks an extrav:gant pricefor it.

Would you propose to interfere with the rights of those proprietors ?—All those lands
weregranted by the King on'condition ttat they should settle onthem, they have not perfor.
med that condition. It was proposed in the e%ousse of Assembly to pass a bill that should
authorize the King’s Government to proceed to escheat such lands as might be inthe in.
mediate vicinity of actnal settlements;but it fell through, and there was an Actpassed here
in the year 1825, which is of the same character, but it gives the Government the power
to escheat all over the country, perhaps 100 miles from any settlement. Now itisa hard
thing to talk of escheating a man’sland when he is out of the reach of all settlement, after
Lie has been put to the expenses of fees for the patent, and other expenses. Undoubtedly
when the settlement comes alongside of him, it is proper that he should perform his duty
of settlement, and if be did not, that he should be seprived of it ; but it is thought tha
that olwzgr might be used to take away land from people on speculation, and that has ex
cited alarm, o

How would you propose to deal with those-lands P~To pass an Act of the Legislature,
that whenever there are settlements in o thwnship, the settlers upon the adjoining lands
should have the lands echeated, unless they performed the duties of settlement.

Ten you would propose to enforce .the Act. of 1825 ?—Under that limitation, thatit
should not extend to any other lands but thosé within the limits of a settlement.

You said just now that the price asked for that lhnd is exhorbitant, and before that you
gaid that lands were cheaper in Canada thanin the United States >—So they are, much
cheaper than in the United States; there hag been so much land thrown in the warket in
Canada, that unles it isin the immediate vicinity of a settlement it will not sell for more
than 3%, 74d, 10d., 1s., and ls,, 3d. an acre ; but sometimes in the vicinity ofa settl:
ment it will bring a higher price. The moment you go and settle alongside the land of ane
of those occupiers, {ou increase the value of his land, and from that moment if you pur-

.pose to buy his land he asks an exorbitant price for it ; he will not settle it, because ks
finds that he can get a price for his Iand by the labour of others.

You have said that it was very much wished on the part of many personsin Lower Ca

“nada, that an agent should be appointed in this country, and that the power to appoitt
such an agent had been refused ; for what purposes did you wish an agent te be appoint
ed P—Generally to attend to the interests of the colony in this country, particularly in
mndtters that aré before Parliament. The Parliament has reserved to if.selI;' the right of
regulating our trade, and in fact, it is the supreme Legislature of the Empire ; and we

. have.found by experience, thatlatterly ithas .occasionally made laws that affectas ; now
we think, that as we have no representation here, it would be conducive tothe welfare of
the colony, and probably-to a better nnderstanding of what is done heve, if there weres
personresident here that mightattend to those matters. It 'may happen that there are abuse
m the colony, concerning which it may be necessary to apprise the Government here ; nov
if there are abuses it would be better that there should be some person anthorized by tis
colony; and-recognizéd by the Government, to make representations to the Governmer,
8 t the matter may be'quietly examined into and adjusted, any abuses of Government

~there maybe put an end to by instructions to governors. An agent would he able to make

. / ‘thecolony understood to the Government, of this country in some measure,and the Goverr

merit of thiy country betser undefstood 'to the- colony, besides attending to the busines
before Parliament. . ' ‘ .
Do you know who appointed agents to the United States in this country while the}
were still dependent upon this country ?—I believe the Legislature of the colony.
think that generally the colonies that hm{ agents have had ther appointed by an' Act of
the Legislatureof the colony, and they have agreed amongst themsell]ves as to the perst
_that,should be that agent. I believe that Nova Scotia has had agents,” New Brunswick
has an agent, Jamaica has anagent ; we haveapplied since 1807 for an agent, and certainly
- in there had been an agent, it would have prevented a great deal of alavm andill feeling
in the copntry. N ‘ ; ) Hu
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’ ; . . . hn Neilson,
ss Nova Scotia now an agent of that description ?—I do not know. that it hasnow ; I %o ’l,(;',{:‘;"

1 that New Brunswick has an agent now. , . L F A
knflv;w do you propose that the agent should be appointed 7~By, an Act of the Legisla- 24 May, 1828.

\(’;’ith the consent of the Governor >—No Zct can pass without the consent of the Goy-
ernor. Thelast time it was proposed to have a conference with the Legislative Council . *
on the subject, but they maintained that there ouglit to be no agent, that the Governor.is
the agent for theprovince. That may be so, but it is very difficult in matters, particularly
where there may be complaints against the Governor, that he should be-the agent.
Who would instruct that agent if you had one ?~-The usual method has been that there
should be a committee named by the Council, and one by the Assembly, and that they Py
should send him instructions ; orif they did not agree upon the person that shall be the
agent, they name two. The only object is, that the branches of the Legislature of the
-colonies may be heard in this country. It may be irregular in some respects, but there has
been & necessity found for something of that kind. I rather thick that agents have. done
more good than harm upon the whole. . .
With'regard to the Canada Tenures Act, which. contains a power for changing the te-
nure of land at the option of the holder of the land in the seigneuries, is that &jected to
now in Lower Canada, and are the provisions of that Act matters of comiplaint P—I¢t
has had no execution ; the people have viewed it with some degree of alarm, because they
conceived it as the commencement of an attempt to destroy the lavs of the country under )
which they hold their property, and particularly that patt of it which declares that when- '
@ver 2 commutation is made the property ghall be under the laws of England. Now that
my propertv should be under the laws of Canada, and that my next door neighbour’s pro-
erty should be under the laws of England, seems to me to be impracticable. The people -
imagined that it was the commencement of a plan for destroying the laws to Which they
have been accustomed, aud in consequence it excited some alarm, and the people were in~ .
disposed against it. . . ) ‘
lp)o you know what has taken place at New Orleans since it was made a part of Uhited
States ?—There can be no difficulty t! ere, because the majority of the people appoint the
egislature and the Governor; the majorify of the people make the laws, and they must
always be satisfied, because whatever 1s done is done by consent of the people themselves.
Has not the French law been adopted there 7—1 believe they have adopted & code very -
i much like the Code Civile ; and if there were a code drawn up, there would be no objec-
tion to the laws in Lower Canada, for the objections arise more from ignorance than any
thing else. Peo_ple will not inform themselves of what the law is, and then they find that .
they have committed blunders through their ignorance of the lawy. - '
What are the peculiarities in the state of Lower Canada which have occasioned it to.re-
| main so much behind the rest of the Continent in point of information #—The country i§™~—_ _
very mach extended, it is difficult for people to establish schools themselves ; they ba«iy no
| authority till lately even to hold property forschools,and under difficulties of that kind it is
natural to suppose that education would not spread so rapidly ns in the United States,
(8 where from the commencement there has been a regular provision made for schools on
8% pretty much the same plan as in Scotland. In Lower Canada we have had nothing in fa-
i vour of schools except the Act of 1801, which has done more harm than good with respect
g to the general advancement of education, for it alarmed the people with regard to their re-
&8 lizion. The schools were under the control of persons that they considered adverse to their
8 religion,and it was thought thatit was attempted to get the whole of the children to school
:;‘ ;)lrder to convertthem, or peérvert themy as they called it, and it excited a great deal
& arm. . c
18;ltlelivex- in a copy of the Resolutions of the Legislative Council of the 6th -of March
& . o g - .

&

[ Zhe awitness delivered in the same, which was read as follows :]

i “ Resolved, That it is the undoubted constitutiofial right of the Legislative Council to
B have a voice in all Bills of Aid or Supply, or Money, of any kind levied upon the People
i of this Province by the Legislatare thereof ; and inall Billsfor Appropriation of the same,
i whatsoevér the purpose may be : - % Resolved
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John Neiliori,  « Resolved, That the said rightextends to the approval or rejection of all Bills of i
Esquire. oy Suipply, or Monies aforésaid, and of all Bills of Appropriation for the whole or any pa
m—“‘-—;—? ofsuc{: Aid or Supply, or such Monies, and that no legal appropriation can he made wjt.
2% 1828 gut the concurrence of the three branches of the Legislature :
'  Resolved, That the Legislative Council will not proceed upon any Bill of Aid or Sup.
_ply which shall not within the knowledge of this House have applied for by the Kinss
Represeutative in this Province 3, ‘ Ao / o
. _ “ Resolved, That the Legislative Council will not proceed upon any Bill appropriatin, -
Public Money, that shall not within the knowledge of this House have lfeen recommends’
by the King’s Repregentative 3
* Resolved, That the Legislative Coutcil will not preceed upon any Bill of Appropriz
tion for Money, issued in Consequence of an' Address of the Assembly to the King’s R .
presentative, (Addresses of the Assemly for the expenses of that House excepted (unles
upon some extraordinary emergency unforeseen at the commencement of a Session, ui
which unforeseen émergency will not allow of time for passing a Bill of Appropriation fix
the same in the session when the Address shall have been voted : .
“ Resolved, Thut the Legislative Council will not proceed upon any appropriation .
. public Money for fny Salary or Pension hereafter to be created, or ‘any augmentatin -
thereof, nnless the quantum’ of such Salary, Pension, or Augmentation shall bave bee
recommended by the King’s Representative, . )
« Resolved, %hat the Legislative Council will not proceed upon any Bill of Appropris.
tion for the Civil List, which shall contain's ecifications therein by chapters or items, ne
unless the same shall be granted during the life of His Majesty the King:  ~
B « Resolved, That nothing contained in these Resolutions shall be construed to prevent
’ or infringe upon freedom of debate and decision in this House upon the merits of any mt.
ter which shall be recommended by His Majesty’s Representative, or upon any Bill rels
ting to Public Money, upon which this House, according to the spirit of these Rosolutior;
can proceed.”. . <

S

MMr. Neilson—1 also dglivm: ing cogy of the Resolutions of the House of Assembly of
the 15th"Mirch 1821, which were founded upon the Resolutions of the Council that hare
Jjust been read. .

’ ) [Z%he witness delivered in the same, whick was read, as follows ]

“"Resolved, That this House has never done nor claimed any thing contrary to whati
stated in the said Resolutions of the Honourgble the Legislative Council :  ° :
" “ Resolved, Thatthe. Honourable the Legislative Council cannot constitutionally pre-
cribe or dictate to this House themanneror form of proceeding on Bills of Aid or Supply,nr
npon any matteror thing whatsoever,and that every attempt of the Legislative Council fir
thﬂt'g:]?;ose is a breach of the rights and privileges of this House : That the right of origin:
ting Bills of Aid or Supply belongs. solely and exclusively to this House : That the rightof
originatiglg Bills of Appropriation of Public Money belongs solely and exclusively to this
Housé : That this Hoise are astonished that the Honourable the Legislative Council hare
passed Resolutions atid adopted rules which affect the constitutional.rights and privilegs

of this House, without having heard the reasoms to the contrary which might baw
been given om the part g}{' tl.us House : That the said Resolutions have been adopted

by the Honourable the :ﬁlulativa Council without any difficalty or dispute haviy
arisen between the said Le% tive Council and this House res ecting the matters therein

set forth, and that the said Resolutions, adopted gratuitously anssunnecessarily by the said
Legislative Council, are of a nature toretard the re-establishment of that harmony and that
good upderstanding between the two Houlses which it is desirableshould prevail for the gool*
government, peace, and welfare of the people of this Province : That all Resolutions by

= which one branch of the Legislature lay down for themselves beforehand, and ina generd
manner, a rulenot to proceed on Bills of a certain form or description, which may be offér

ed to them by, another branch, is contrary to parliamentary laws and usages, to the Const-
tutional Act, and to the liberties, rights and-privileges of the other branches of the Legiskr

/- ture, and even of that branch which adopts such resﬁnﬁons : That by censtant parliamen-
tary usage, recognized by reveral Acts of the Parliament of the United Kingdom and th
< o ’ - * Legislature
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eislature of this Province, the Commons of the United Kingdom and the Asserobly of .
ti{.is” Province have frequently voted bt{_address advances of money, »hen the exi encieg of ‘Taklz".‘sqf:\irfg.wm
of the state and country have rendered it necessary ; am{ that thispractice, far from bein
disadvantageous, has been of very great assistance to Government, as the converse woul%

roduce incalculable inconvenience and fatal consequences to His Majesty’s Government :
?[‘hat it is the duty ofthis House towards His Majesty and bis Peopi)e of this Province to
take into consideration all Salm:ies,__Pensions and Augmentations thereof, and tq provide
for them with liberality and_justice, although the guantum be not mentioned in the -
recommendation made to this HO!!SB by the‘ng’s Representative : That the Honorable
the Legislative Council cannot, dlq'ef;tly or indireetly, abridge or prolong the time fixed by
Pills of this House for- the collection of any sum of Money, nor change the mode esta~
Blished by Bill of this House either for the collection or application of the public Money.”

P Y
2¢ May, 1828,
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Mr. Simon M Gillivray, calléd in ; and Examined,

. ARE you acquainted with the British Provinces in North America Pl em, having fre.
quently visited them. .

In-what capacity have you visited tem?—As a mepchant, and connected with the
North West Company, whose trade extended very far into the interior, and the necessary
attenti;m'to wiich, I bad-occasion to travel t rough a considerable part of tie countrj re.

eatedly.

P Is ‘o{lr acquaintauce principally with Upper Canadn, or with Lower Canada ?—~About
equal in both ; mv connections are cliefly in Lo:er Cauada; butI lave travelled so fre.
quently t rough Upper Canada, that ms personal acquaintince is about equal in both,

< For what length of 'time have you heen acquainted wity those provinces P—I have been

acquainted wit1 Lower Canada since 1802 ; with Upper Canada since the war; since
1815. - r '

Are vou a proprietor of lands in either province P21 am not, individually. I believe
I may be proprietor of some wild land that I inherit fromi:some relations there ; butl
Rever saw if. ) - ' o

Is t ereany thing in the state of the lavsin Lower Canada which, in sour opinion, dis
eourages British subjects 'from becoming possessed of land in t at province ?—Undouht: -
edly there is much ; the state of the tenures, the fines upon mutations of properts, and't
general dislike which I have found to Brevail to living under t:e French institutions ang

aws, ' -

Do yéu find that dislike confined to the English pPopulation, or is it common to the
Frencn ?P—Certainly not ; the Freach are anxious to preserve their peculiar institutions
with as little alteration as possible.

Is not the Frenc' population much more numerous than t' e English 2—1It is. “The French
and Englis" population are very little mixed ; and even where they reside together, as in .
towns, they do not associate, but form, as it were distinet castes. In the seigneurial pat
of Canada, along the banks of the St. Lawrence, the  French population is prett. much
unmixed. There is a mixture of English population in some of the towns ; and in v hat are
called the eastern townships, (a considerabre extent of territory lying between the s
-gneuries and the boundaries of the province,) the population is partly of English anl
paith of American descent, but generall, called Enghs 1, as distinguis’ ed from French

Is the objection to the state of the law confined to the inhabitants of t"e to nships ?—I
i confined to the commercial population of the towns, and the English inliabitants of the
to« nships. R .

You say that t"e fines upon the mutations of property are one of the reasons why Englis)

. people are indisposed to possess it ; can you state the amount of t ose fines ?—The amount
of the fines is, I believe, one t« elfth upon each transfer ; and its injurious effect upon pro-

) _ perty which is improved is manifest at once ; because if a man purchases a piece of ground,

- & mere garden, for 2007. or 3007 and builds a house worth 10,000/, upon it, he pays the fire

upon the additional value. .
Daes the one tuelfth go to the seigneur ?—Tt does.
Is it paid equalls, whether the property is transferred upon the death of the possesw

. or transterred by sale P~—I¢ depem;is upon whom 1t is inherited bv. If it is inherited by

: the ctildren I believe it does not pay the fine of mutation ; 1believe it is only in case o
- sale that the full fine is charged. ‘ o’
Ist'ie commerce of Canada carried on chiefly by English people 2By tte p/eohp.}:s h:i
B . o S U‘
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palish and Scotch, and what the Canadians consider foreign, descent, speaking of En- A
flis:g 1 a8 including all others who are net Canadians. . periaing Mir. 8. MG
To what circumstance do you attribute the Canadians not engaging in commerce?—1It . A
can only be matter of opinion, There are some of tiem that are engaged in t re inferior 3 June 1828,
branches of commerce ; they keep shops, and are engaged in small country half taverns '
nalf shops, but generally t'ey are not a commercial people, and of those who baveengaged ot
.in commerce few have ever obtained any distinction, or amassed much property by meana
ereof. , o
t }id t'~eyduot while the fur trade took the direction of the St. Lawrence, engage very
L actively in that branch P—As clerks, servants, and voyageurs or canoemen, they did ;-I° .
can speak to that from my owu knowledge.. The fur trade tothe northern country was,
from t e year 1784 or 1785 fo t e year 1821, carried on wholly by an asseciatipn ealled
the North West Company, and althoughthe partners of thaj company «ere always chosen hy
a regular system of promotion of meritorious clerks, Ubelieve only four Canadians ever
E came to be partnes of the company, and one of them through a circumstance of family .
connection. Ihave no objection to state the fict, but it is not of any moment, and it
B micht offend the party ; but-t"e inferior servaiits were almost wtolly Canadians. .
: o the persons whom you describe as engaged in commercial pursuits in Lower Canada
javest t eir money in Lower Canada, orare tvey in the habit of remitting it home P—
i They are very much in the habit of remitting it home ; and I am persuaded that that prace
b tice as tended fo J)revent the advancement of the colony and itsimproveient, in the same
B manner t at the adjoining states are’ improved,
B8 - Are you sufficiently acquainted with Upper Cinada to be gble tosay vhether the same
(B Labit prevails there ; that is Lo sav, v hether persons making meney in commercial pursnits
I yemit ther money hgme or invest it there P~I know scarcely any ‘instance of any persons .
| having acquired nmioney in the Upper Province having left it. ‘They'become generally large . ¥
volders of land. There are'several persons that I kndw now s lio bave béen ﬁm‘é talking of
| leaving the province, but they still remain there. C . A
“You mean persons that are engaged in commercial pursuits >—They have been persons
gngaged in commercial pursuits, proprietors of mills, and dealersin produce generally ; be-
cause the commerce of the country'is limited to the produce of the land, and to importation
of manufactures and colonial producefor consnmption, ” .
E 'Are the Committee toinfer from ¢ at, that thetenure of land, apd the management ofpré- <
erty in Upper Canada, isupon a footing more acceptable to persons of British origin than
itisin Loner Canada ?—Undoubtedly ; and I may state farther in favour of that opinion,
tbat although at a greater distance from a market, and a much greater distance from a navis
ation, and under various disadvantageous circumstanees, arising from its remateness, land
1& Upper Canada, is of considerably more value than land of equal fertility in Lower
t Cana . ’ : .
i Dous the superiority of the climate in Upper Canada tend materially to produce that ad-
B ditional value P—In part, certainly, ' -
§  To vwhat'de you attridute the other part 2<-To the superior eligibility of land held under ¢
the institutions of Upper Canada over land under tle institutions of Lower Canada; in
corroboration of which I would add, that where t 1ereis not much difference of climate, where
the laud is merely divided by an imaginary line separating the province of Lower Canada
from the States of New York and \./l’ermont, the fand in the townships on the Canadian side
of the line is in many places searcely saleableat 15. an acre, and on the other side of the ling - -
it is sold at 105, 12s. and 15s, g ‘ ’ .
. When you sa, that the inhabitants of the English townships, and the English inhabit--~ -
ants of the towns in Lower Canada, are desirous of English law in preference to the
§ French law, do you mean that they wish for the English law of primogeniture, and the
English forms of conveyancing, or that they wish for the English law as it is establishe
 ed in the Unitéd States ?—I should think that those who are not lawyers do not exactly. =
enter into the; difficulties relating to the English form of conveyancing, and the other
4

livray., o

difficulties of the English law- .

. Are the Committee to ‘understand that thev wish for the English law as it is ised
in the States of Vermont and New York?—Yes, it iy only in that way that they have
o . B . 2



+ \

‘

o A . ) ‘Q “,{r : - ' 1
100 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE

Mr. S MGilligknowledge of it.” I should say, that in speaking of English law, they niay be consi-
vray, dered to mean, andl merely to wish for an exemption from the disadvantages they feel
—e s and Y P ges they fee
-~ Junc ;’;;;“under the French law. . .
°Sune 1858 PDaes the system of French law which prevails in Montreal: and Quebec materially af-
fect or impede the commereial pursuits in Lower Canada ?—It creates very considerable
difficnlties in many respects. The want of a bankrupt law, and-of any provision for ar.
ranging insolvent estates, causes considerable difficulty in recovering commercial debts;
and the systemn whereby every contract entered into before a notaryis held to be a real
security upon the whole of a man’s estate, makes it difficult to know whenla debt is se- 1\ |
B cured or not; because an instrument in_ the possession of an obscure notary, or among |
* . the papers of a deceased notary, may be produced, of any date, almost forgotten by the
* . granter of it, and unless formally cancelled, it amounts to a mortgage over the. whole of
his property. . ’
- ' Does that prevent the practice of lending money upon mortgage ?—It does undoubt.
elly ; beenuse it is impossible to know when you can - saf ely Tend money ; and it alsp
~ throws so much doubt upon titles, that it his made the systgm almost universal there of -
! transferring property under a sherift’s sale, which, after a certain time, sets aside ali al-
leged hypothecary security ; and, in fact, sherifi’s sales are so general, that if you take
up a Canada newspaper, particularly the Quebec Gazette, you generally see half of it oc-
cupied with sheriffs sales.” : )
Are persons engaged in commerce in Lower Canada at all impeded in’their commercial
pursuits, by the laws which exist with reference to personal property —I am not aware
. that they are impeded in buying and selling; as to the disputes between merchants, the
case certainly is attended with difficultv, because the establishment of a’system of trial by
juary would’ 1){3 preferred by Englishmen to the manner in which questions are decided there,. |
" With reference to the laws themselvés, is-there any thing in them that is productive
" of inconvénience, or of which merchants have reason to complain ?—1 believe there are
a number -of regulations still eforced as' part of the “’Coutume de Paris,” that are in-
applicable  to modern times, but T am unable to speak to them. . -
Are you acquainted with the district of Lower Canada known, by the name of the Town-
ships #—1I have never been there; in fact they are inaccessible to travellers, and can only,
be visited in summer on foot or on horseback, and in the Wwinter when the snow roads are
good, there being no roads between them and the bank of the river.
Are yon at all acquainted with the transport of gongds between the Lower Provinee
and th(} Upper ?~-Yes. ’ | )
Are the merchants who import goods for Upper Canada exposed to any. difficulty, or
| teo any unfair taxation.in the 'tmnsgort of goods through the Lower Province into the
' Upper ?—1I believe the merchants dre not exposed to any difficulty, because’where they'
have to pay a duty upon importation it signifies nothing to the payer where.he paysit.'
The province of Upper Canada has compfained of being deprived of a part of the duties,
and ;sputes have arisen between the provinces as to the distribution of the duties so col-
lected. ‘
‘Where are the duties now taken ?—At Quebee, I believe, entirely ; I am not’sure whe-
! ther part of them are not now taken at Montreal; the old system was that they were
takeén wholly at Quebee, but that was complained of at Montreal, :

Is the consumption of foreign goods by the two provinces similar, or does the differ-
ence of the origin and manners of the inhabitants create much difference in their con-
sumption P—1I should think that the articles that dpay most duties are liquors, wine and
spirits. I should think there is more wine consumed in Lower Canada than in Upper C#
nada; probably. they distill grain and consume less of the jimported spirits than the peo-
plé who are nearer the market’; such at least was the opinion of the commissioners who
met to determine the distribution of tbe duties betwgen the provinces. ‘

$ . Then in the.arrangement”of the duties, do the taxes bear rather more heavily upon the

Lower Canadians than upon the Upper, according to the relative proportions’ of the po-

! pulation ?>—So far as liquors go, I should say so; in regard to other commodities, I should

j think that from the habits and the superior comforts of living of several of the people

,  of Upper Canada,, the reverse is the-case; so, that very probaﬁy the distribution of the
{  commissioners was a fair one, when they took })opulation as the criterion for the distribe-
tion of the duties on importation. )

'
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.. Tn the imposition of taxes, which is altogether in the hands of the Lower Canadians, M 8. M Git-
‘is there any ground of suspicion that an unfair use has been made - of their power in that = “¢ray.
‘respect; that they have imposed taxes which they thought were more tikely to fall upon ;’;’“““"‘:‘g‘“
the Upper Canadians than upon themselves ?—I am not a&gire that there is any such im.> “4"% 1825
pression :—1I have no such impression. i . e

Are there any taxes upon the transport of goodsfrom the interior P—There are no du-
ties of any importance ; some goods are received “from the United States,. upon_which .
there is a heavy duty charged. : ‘ ! :

Do you mean goods transported from the territories of the United States at the south
of the province ?—Yes, the duties appear to have been intended to act as a prohibition,
and they have so far operated as to be & prohibition of export by that channel, which-was
one great cause of promoting the canal which has been constructed in the State of New
York. .

Do any of those export duties bear upon ﬂ% produce of Upper Canada ?-—1 am not

aware tliat they do upon the produce of Upper Canada..

Are you at all acquainted with the mode in which lands are granted by the Govern-
ment in Lower Canada >—The grants made since the conquest-have been made in town-
ships, laid out in a similax manner to what they are in Upper Canada; the townships
are generally about 10 miles square, which ave divided, into lots of 200 acres, and
¢ a certain number of those ‘lots reserved for the Crown and the clergy, generally one-
 seventh for the Crown. and ne-seventh for the clergy. .

I Do you know whether the size of the grants, or the mode in which they have been
distributed, has had a tendency to retard their cultivation 2— Undoubtedly; making large
grants in the townships nearest to the seigneuries must have tended to prevent cultiva-
§ tion; but the scigneuries themselves' ave not yet entirely cultivatedito the boundary of .
the townships; it is only the front piece of land immediately bovdering upon the river;
| that is very thickly, peopled, so_ thick, that from a distance the houses along the road
§ look like a conﬁnue\{)vi age ; but if you go back three or four miles, the country iy very
‘partially cleared. .. . A
B Theo beyond that a¥ain, and towards the Americon boundary, is there not a district
t called-the Townships P—Yes, the seigneuvies extend, | believe, generally about'12 or 15
iles from the river side, and the w ole country from thence to the boundary line of the
8 provivce is laid‘out in townships, of which, I believe, surveys were made, and I know
| the provincial government is by no means satisfied of their accuracy. - .
& Cun you state Eeneraﬂy any measures or any course that could be pursued by which it 7
B would be likely that the land {vou‘now describe’ as lying waste betwcen \the scigneuries '
i and the American border could be brought into’ cultivation ?~I kpow no plan that would - -
 be likely to be so effectual as that 'of taxing the land for the pu:'})ose of making roads, or
§ to make roads, and to make the proprietor pay for them ; and if absentees or others did

§ not pay, to sell’ gm’t of the land to pay the asséssments, o

§  What are the diffigulties that now impede the making of roads >—The difficulty is the
state of the property ; in the first place, a great deal of property granted being held by
absentees ; then the crown and clergy reserves are an impediment to the making of roads,
 or any communication throngh the country ; there are no means of defraying the ex-

§ pense.  People whom I have seen from ti.c townships complain much of the difficulty
& of getting roads made, because thiere is nobody that will co-operate With them in pa_ing
B for opening roads through the adjoining lands which do not belong to them.

Are you at all acquainted with the system which is now pursued for laying out roads ¥
—I believe the grand voyer’s superintendence is chiefly confined to roads in the sei-
FIeNT1es, . ¢
: Is the land that is set apart for the clergy reserves so located as to produce great in-
convenience to the settlers 2—It is, undoubtedly ; becanse laying out every seventh lot
" for that purpose, and another seventh for crown reserves, and supposing-the intermedi.

- ate lots adjoining the river or the ~oad te be occuipied and partially cleared, yet the mau
that bas to get to the lot beyond the reserves canuot reach, his farm or carry bis produce
‘out of it without going to the expense of opening a road through the reserve, and that

he cannot afford ; so that “the reserves generally are an impediment to settlement.
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Mr. ',s;,‘,ﬂ_,f Gill- Is that in itself a sulficient reason to acvount for the land hetween the townshipsand -
iy, the seigneuries remaining unsettled ?-=-It is only one cause, and it eantributes with other
5 June, 1528, causes; because, whether'the land he a elergy veserve or a crown reserve, or land grant.
‘ " ed to a non.resident preprietor, the effect is the same.
Do you think the absentees have been deterred from cultivating, their land by the cler, -
gy and erown yesefves ?—Jt has incregsed their difficulty. ‘
ire you acquainted with the measures that bave been'had recourse to in order to com.
pel the absentees to fulfil the conditions of their grants by cultivating the land ?—In Up-
¢ per Canada I know that some legislative measures have been adopted for the purpose of
making improvements, and of taxing the lands of absentees to contribute to those im-
. provements, ; ' ‘ i
Are not the clergy reserves claimed by different religious sects in that country ?—]
_ thigk that dispute bas arisen in ¢' is way. About four years ago Government made a con,
r tract with an association of merchants, of which I was one, for disposing of a certain por-
tion of the clergy reserves, aud the whole of the crown reserves of Upper Canada to th
company, for the purpose of sale and settlement, and it was after that negoctation had
made some progress, that I heard, for the first time, of a corporation, called the Cler
Corporation, which had acquired a title to all those clergy reserves. That Clergy Corpo-
ration made strong remonstrances against the transaction which Government had-enter,
ed into with the Canada Company, and represented the value of those clergy reserves to
be considerably more than they were considered’by other persons to be, and subsequent-
ly other denominafions, the. Preshyterians\particularly, apc{, various parties in the House
of Assenibly in Upper Canada, have claimed a share in. the distribution of the produce
of the clergy reserves, The established, chureh claim the whole right as the Protestant
Clurch, for whose support the reserves were originally designed,  Others claim a parti. .
cipation in it, as being gencrally appropriated for the support of a Protestant Church,
without any exclusive reference to the Church of Englm‘\d.
Are the Committee to understand that-this state of things arising from those different
claims having been so long made, and it’'being uncertain to whom those clergy reserves .
really belong, has produced a great deal of discord and irritation in-the province I
shiould say not a great deal; it has very recently prodilced some discussion and conten. -
tion in the newspapers; but it is a question of very recent occurrence; it is a question
‘«;h t hdd scarcely begun to e%cite public irritation when I was last in the province, in
825. - . v 2 ‘
Are 10w not aware that the Legislature of Upper Canada has repeatedly come to votes
upon that question ?—Yes, recently they have. | .
Have you any general notion of the numbers of the different sects in the colony P—I
have not, and ia fact it is rather a difficult point to ascertain’; I have endeavoured to
collect some specific information, and I have not been able to do it.
. Would you state &renerally that the Church of England were in a great minority or not,
in the l11),1'0\‘&:15:@.; of Upper Canada ?—If numbered against all others, I should say deci-
dedly they, were. SR
. as there not a resolution to that effect passed in the House of Assembly, and carried
by ad majority of at least 24, the minority amounting to only thrée 7—So I have under-
stood. L \ '
You are a member of the Canada Company ?—1I am. .
» ~ ‘What was the nature of the contract made between thé Government and the company
with respect to the lands that that company was ta h6ld ?-—The contract was made'for
* v the purpose of,purchasing from the Crown the whole of the crown reserves which hal
not then-been granted (they bave since heen found to amount to abeut 11,400,000 acres)
and one half of the clergy reserves which had not been granted or leased previously to the
1st of March 1824 they amounted to about 840,000 acres, t“erefore it was a purchase
‘ by the company from the Crown of about two and-a gmarter of millions of acres at such
. price as should be awarded by commissioners, and to %e ,Paydble 0 Government inir
. ' stalments in 15 years. ) ' . Tl
, Were the commissiongrs to award the price equally for the efown reserves and for the
clergy reserves P—They were to award generally the price Yetween the Government and
the purcl\x:sers of all the land. .
B . . e \ af
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Has any priée been fixad upon the crown reserves P—Yes; a price wis fixed by the Ml
feport of the commissioners on both the crown and clérgy reserves, but the best evidence Mr. 5. " illi-
upgn that subject would be the Report itself, which is in the Colonial Office. wf" )
at payments have been made by the Canada Company to the Government ?—1I be- 3 June 1828,
lieve, including a payment which may be considered as made becausd it has been ordered T
to be made, and it will be made within the present month, the amount is 35,0007, '
Tk there antv part of it an annual rent or finé 7—No; it is the price fof the purchase ,
4+ of g0 much land paid ih annual instalments; the sum paid consists of the two first years .
" instalments. ) .
. Are the instalments fixed in annual payments of 15,000L ?—They are fixed at the an-
nul instalment of 20,0007 the first vear, and 15,000L. the next year, and going on soas
. to make up the whole sum in 16 years. h \
* What js the obligation of the company as to taking up the lands ?-—They are under the \\\
_ obligation of taking up a certain portion of the land aunually, or paying a fine to Govern-
. ment in lien of settlement duties; they are compelled either to occupy a certain portion
- of the land every year, or to pay a penalty’in case of failing to do so. . .
Hotv aty years have thev existed ? —They got the charter in September 1826; I
" ghould state upon that subject, that the proceedings of the Company have been very much
. dela ed by the dispute w .ich arose.from t:e representations of the Clergy Corpdration.
- A delav ensued in granting the charter and in cnabling the company to proceed with
- their operations, and in che mean time what was called the commercial or financial pas
" pic arose in England, which depreciated the value of all speculations of this description;
and has been particularly injurious to the interests of the stockholders of the Cpnada
Company. N A
Wﬁnt )portion of the land is the company actuallv in possession of P—We have only tas ' .
ken actual possession of that which we have placed occupants upon.
Upon what terms tave you placed ocenpants upon it 7—On the terms of sale to those
ersons. We Lave contracted witr a mau that he is to pay so much, and we put him
_ into possession of the land, giving kim a title after he has paid a certain proportion of
. the price agteed-on. - ) ‘
Is the land all in one mass 7~ No; the crown reserves are in detached lots. .
In t ¢ improvement and cultivation of the land which you have obtained from the
. Crorn, are you much impeded by the circamstances and position of the remaining clergy
teserves ?—We have not been, and I should think that we are under present arrangements
ot likely to be, because I understand that under ti.e authority of an Act passed twé
- years azo, Government has appointed a gentleman to sell the clergy reserves; and if they
_are to be for sale in the market, t .ey will be no impediment to t .e cultivation of the pro-
"vince. We have complaimed of the measure of selling and of giving away those lands jn '
opposition to us, asself(-rs of those we have purchased, but t' atis a comme)l)'cial matter, af-
fecting the interests of us, the compan: ; and as to the general interest of the province,
I should suppose that the measure the Goyernment has adopted of putting the clergy re-
_serves up to sale, will prevent their being so much an impediment to cultivation as’ they
lave litherfo been. I should also state, that in manv formér instances vhen the clergy
feserves Lave acquired sufficient value ffom the seftlements in the neighbourhood to
 bear the pa ment of any rent, they have been leased, and have so ceased to be an impe~
* diment to improvement, ' .
What is the Clergy Corporation >—1t is a corporation that was framed in Canada, and
confirmed by royal aut’ oritv in England. .
Of whom' dpes it consist ?—Of the Bishop of Quebec, and of certain persons named in
Canada, chiefly, I believe, clerg,men.
Is¢ e administration of the clery. lands vested in this corporation P—T believe it is.
Is Upper Canada supplied with foreign produce t' rough the United States, or from
“Lover Canada ?—Chiefly from Lower Canada; until wit in a few years both Canadas
vere supplied with the produce of China and of India verv much through the United
“States; but in consequence of a measure adopted by the East India Company, of send=
ing teas direct to Quebec, which are not subject to the heavy English duties, I believe
tie balance of imports is rather the ot'.er way mow, and that some find their way from
Canada to the United States, \ ts
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Mr.$ MGilli- Y5 there much smuggling from the United States into U}ger Canada, or vice versaf—
u

vray-
e
3 June, 1828,

I’should think not; the duties in Upper Canada are not sufficiently large to make smug. -
ling ai object of any importance; ‘but there is a considerable war of custom-houses oy
oth sites of the lake, chiefly arising from the restrictions imposed on American vessels

in their own ports ; if a vessel touches on the English side of the lake shie is-considered’

to have come ¥rom a foreign port, and is subject to aheavy tqnnm?re duty. C

Is much of the profluce of Upper Cavada transported through the American. canals?

_No. N ‘ - j

How isit that it is dn_object to the inhabitants of the.southern’shore of the lakes, whi
are American citizens, totransport their produce through their canals, if it is not soto
the inhabitants of Upper Canada ?—Because their produce is subject to considerable duty
on being sent throngh Lower Canada. If the ndvigation of the St. Lawrence had been

thrown open for the produce of the south side of the lakes, I think that those canals .

never would have been constricted ; and that it was to avoid our transit duties and import

duties in Lower Carada that the people of New York were induced to attempt works of

-such magnitude and difficulty.

If those duties were taken off now would it restore the trade P—I should think nof,
because the canals are constructed, and the great advantdge of the harhour of New York,
the capital accumulated in t"at city, the enterprise of its merchants, the propinquity of
its harbour to the West Indics, as well as its being open all the year round, whereas the
St. Lawrence is closed half the year; I think these circumstances would counterbalance

the advantages on the other side, yet still of bulky articles a considerable quantity

would come to the St. Lawrence. .

What is the object of the transit duties; were they imposed to prevent American .
commodities being brought to England or the British colonies >—I should think that was
the ohject, The Canadians claimed parti¢ular advantages in exporting their produce to
England and to our colonies, eifher free of duty or at a reduced rate of duties; andin
order to prevent the American produce sharing in those advantages, those duties were
levied, partly with a view to secure to.the actual settlers of Canada the advantage

iven to them in the exportation of their produce to England and to our colonies.

Would not this system of transit duties entirely prevent the produce of the American
states finding its way along the Sf. Lawrence when the Rideau Canal is constructed *~
The Ridean Canal, I should think, will never bring down much grodnce; it isan
important improvement in the country with a view to its military defence, but whilst
the St. Lawrence is open, .and whilst considerable craft can come down the St. Lawrence
without impediment, I 'should think that maay of them will never come down through .
the Ridean Canal. Boats may go up the Rideau Canal, but Ishould think the waters -
of the St. Lawrence will always be the channel in coming down. o :

Will much of t' e produce of the American_territory on the south of Lake Erie pas
through the Welland Canal ?-—1I think a great deal will, o

With a view to find an ultimate outlet by the. American canals ?—Either by the St
Lawrence or the American eanals. According to a calculation I have seen, I believ
it might be of advantage for ‘the sloops and schooners which navigate Lake Erie to
pass through the Welland Canal, if they are, permitted to lglass without any transit duty,
to carry their cargoes either to the mouth of the Oswego River, or to go down the St.
Lawrence to Prescott. - . .

Will not the prineiple on which the transit duties are established apply af, all to the
Wellanq% Canal ?—1 am not certain about that; I hopeif they do apply that an alteratios
may be'made, S .

Have those transit duties, 6n fhe whole, been injurious to the colony ?—They wers
meant . t6 be beneficial to the colony, by encouraging the increase of its cultivation, but
I believe they have actually been injurious toit: | . ~
Then they have not had the effect of increasing the cultivation of the colony >—Whether

‘they may bavc inereased it in any material degree Ido not now ; I believe the injury his

been greater than tl.e benefit. , .
Would the mnion of the two provinces materially facilitate the commerce of either
province >—Of Upper C@nadmﬂj; would. - ' ST
- In what way ?—By giving them & «control of the direct port, of entry and communi-
/%$ - cation

- v
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. eation with the rest of the world, which at present they are obliged to haye "th;'ough the af,

jnrisdiction of Lower Canada.

. . ﬂ;Gﬂ-

Do the :Lower Canadians exercise’ that jurisdiction in sych a way as to impede the Fw—m—r——

oommerce of the Upper Canadians ?—The, power of the Legislature of Lower Canada 3 June 1828,
_has-been exercised 5o as tobe an-impediment to commerce generally, particularly to that

of Upper Canada, because it was that which was most exposed to it.
In what manner have they imposed that impediment P—I can speak of general results
much more than of details, and I am not prepared to, enter into explanations upon

: that subject.

What sort of goods have you been in the habit of importing into Upper Canada ?—Into

' Upper Capada 1 never imported much ; the ioods 1 was chiefly in the habit of importing

* from England to Lower Canada were Britis

manufactures of various kinds fit for the

. Indian trade. 1 never was engaged in any local trade in the colonies; I was engaged in
© the Indian and fur trade as a director of the North West Company, Our imports from

England consisted of manufactures, arms, ammunition and elothing for the supply of the- .

Indian trade, and we purchased in America provisions and tobacco and rum, and those
articles weresent up through Upper Canada in their way to the Indian territories in the

* porth west ; that was the trade I was chiefly enga%ed in, and that trade having met with

~ pwer the last question.

no impediment from any legislative restrictions,

Did they pass from province to province duty free ?—Yes; having paid the duties

. upon the importationinto either province, they passed free to the other, and there was no,
drawback. B

Do you know any instance in which different regulations of trade, affecting the same |

+ commodities, have prevalled -withinthe two provinces at. the same time ?—I am not suffi~
. ciently aware of the details of the local trade to answer that question. . °

Are not the complaints of the Upper Canadians of this sort, that the duties levied in
the Lower Province are :;yplied to the locel purposes of the Lower Province, and not

: applied to the parposes of the Upper Province 7—As far as I understand it, that is the
. chief complaint; and it is‘more a complaint of the distribution of the duties than any
* inequality or unfairness in levying them,

Can you state generally what is the nature of the arrangement by which is determined
the shave of the duties to which Upper Canada is entitled P—1I believe I can, because I

_ had a good deal of conversation with a gentleman that was sent so decide the last arbitra-
. tion. Mr. Chipman, of New Brunswick, showed me his pa%}rs. He bad been sent to

settle the difference of opinion between Mr. Richardson and Baby, the commission-
ers appointed for Lower and Upper Canada, who, differing in opinion, Mr. Chipman
was appointed by Government to decide between them. I happened to be at Montreal at

* the time they met, and after the decision had been given, Mr. Chipman showed me his

papers, and the principle npon which he decided was, that the population of the two

. provinces was the fair standard of distribution.

" they both complained of it;

Do you believe that that primyi(l;la? Iias given satisfaction to-the two provinces ?—I believe
h and yet I counld not imagine a more eguitable mode of de-
ciding the question, - . .

Does not Lower Canada consider that it leads to a serious diminution of herpower ?—

: Lower Canada claimed originally the whole of the .duties, and considered the claim of

. principle was,

Upper Canada to any perticipation whatever to be unjust. -
the principle of the relative number of the population agreed upon now for ever, as
that by which the distribution is to be regulation ?-~No ; it was only given as an award in
one instance; and I believe it is for four years. '
Has there been any other adoption of that principle ?—This is the latest in-
stance of it. S
Has it been pursued in any former award ?—I do not know what the fornier

Is not the eriterion which was adopted, the relative proportion of the population of

~ the two provinces, objected to as improper, with reference to the consumption of duti-
. sble articles in the two provinces 7—It has been objected to upon that ground, as well

& upon several others, -

am therefore the less prepared to an-
A% -

»
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My, 8. M Gilli- ,D(; you not believe, that even in that instance, the portion awarded to Upper Canada

vray,

P N
3 June 1828,

was objected to in- Lower Canada, as being too great with reference to their consump.
tion ?-~It was so ohjected to. . . P o
" Do you think it probable that the two provinces will be content’ with this mode of ad.
justing their difficulties with respect to the duties, as apermaneiit arrangement ?—1 should
think the pravince of Uppér Canada will never be content without a port of entry for its
foreign commerce. ' L . o .
At the same tinte you cannot suggest any modé jn which the difficultiés could be better
adjusteil ?—As a principle of distribution of duties between two independent Legish.
fures, I cannot. X . ]
Do you not consider that all difficulties would disappear under. a union of the colo.
nies ?—1 ¢/ not know that; many difficulties v_vould diszppear, those with respect to the
distribaltion of the duties would certainly disappear, but many difficulties would be
created, : . ,
.eIntevlihﬁt respects would it create difficulties ?—Difficulties would be created by the
temper it would excite in the French party, who would thinls it was intended to extin. -
guish and destrgy the peculiar line of separation which they wish to keep up between

-

. themselves and their fellow subjects of English descent, in their own or in the adjoinin

colony ;-and in case of a union, I would apprehend so much difficulty from this parti

- cular spirit of dissatisfaction, this turning of the two parties loose in the same Legisla-

ture to try which' should get the upper hand, t'.at I should think the union a dangerous
méastre, without some provision for a certain number of years to regulate both the
revenue and the appropriation, which in Lower Canada bave been tte chief sources of
discord ; so as to ’:Sfow the parties to mix a little together befgre they should- come inta
direct collision on those points'which have agitated them tor some years past. .
Would not a unioh excite the greatest alarm in the minds of the French population of
Lower Canada ?—Undoubtedly it would, a temporary alarm; 1 think it vwould be only -
temporary, and it i§ to give time for ..at alarm to_subside, that I consider it ought to be
accompanied with the other measure I have mentioned. ’
Po you mean any sert of guarantee for the maintenance of their laws and c'urck, and
institutions of different kinds ?—For their property and their church I presume that o
rantee would be required, beeause there would be ne change contemplated ; butas to theis
ws, 1should think that if their laws arve held to be oppressive upon their fellow subjects,
any guarantee for the continance of these o%)rcssive laws would not be expected ; and
what I mean, is a legislative enactment in England to regulate tire amount and the
appropriation of the import duties to be levied in Canada for at least 10 years; in which
time such a change of men and of feelings would take place as probably te prevent any
recurrence of the recent grounds of discussion, as well as to reconcile all partics to their
situation under the provisions of the union.

Would thé Upper Canadikns object to admitting the influence of the Lower Canadians
in their pravince, which would be a necessary consequence of the union ?—W ith respect
to.any united feeling of the Upper Canadians upon the subject, I can scarcely speuk to
that ; but there are many interests in Upper and in Lovier Canada opposed to the uuion,
In the first place proprictors of land and of Louses in the two present seats of Govern-
ment, whether it be at Quebee or at York in Upper Canada, would expect that ultimately
some central situation would be selected as the place of mecting of the general Législe
ture; #nd thosg that hold property in the vitinity of places at preseft benefited by the
assembling of the respective Legislatures vould be opposed to a union as being injurious
to their own interest; those also that have great influence in the loeal Governments
perhaps counections of the Council in either province, who could not follow the Go-
vernment if removed from its present seat, would dislike the measure as interfering with
a system which has been beneficial to themselves. *
Speaking generally, are the Upper Canudians favourably disposed to t*e uaion of thé ™~

two provinges P—They decidedly are, in general.. ™

. They do not apprehend any mjurions influence by the united Legislature, with regard
to their property and institutions ?——Theg do not apprehend tbat any alteration could be
imade with regard to property ; they would look ratber to the spreading of their institutions

. in the sister province. . De
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Do you not consider that the two fproviuk 8 have the same interest in many respects 2= A, 8. Aailt
I should say in all respects except x\'om the ‘re_]uﬂice nqd ignorance of u pertion ofthe.po-" e vray.’ h

ulation. . S ) P . . . PRRNEE. OV SRR,
P Have they not the same interest, especially vith regard toimprovements in the naviga- 5 June 1835-

" “tion and means of land communication, and trade regulations in general, inasmuchas they

should think they are alike in'all those respects.
Do you know the distance from the extreme eastern peint of the distriet of Gaspé to
the upper end of Lake Erie ?—TIt is, to the best of my knowledge, about 1,500 miles.
Would any inconvenience result from mere distance alone in conducting the affairs of
.an executive goverament in so large a district *—In America gencrally the rivers aret! e
reat roads of t1e country, and every thing centres so much from the river, that a distance
of 200 or 300 miles along a river is of less importance than onestenth of the distance inland -
from the river. Tue distance to Gaspé is greater than it is necessary to take into consi-

gmduce similar commodities for exportation, and require similar supplies from. without ?

. .deration, because there is scarcely any population, or any space for future population below

_Kamouraska, which is about 100 miles from Quebec, and to wl.ich the distance from the

: upper end of Lake Erie may be estimated about 1,000.

Supposiag that as time advances the country becomes more fulls peopled in the interior,

© would it be possible, in your opinion, to conduct the Government with a single Legislature

. and one exccutive @cpartment overso vast aspace as ol_lld't'.en be occupied ?—Judging
* fromt e neighbouring states, 1 should see no difficulty init,

Have not t e neighbouring states subordinate legislatures >—They have, confined to lo-
cal and municipal purposes. - . g .
Have you ever cousidered whether it would be possible to adopt any thing of the kind,
with reference to the two provinces of Canada, leaving the local affuirs to be régulated By
the local Legislatures, and baving something in the nature of a Congress P~—There has
been a suggestion of a general Congress of all the North American provinces, it would be
attended with considerable difficulty. Ca P, ,
Without applying the answer to the provinces of New Brunswick and Nova Scotia, ean
yousay what would be its effect with. reference to the provinces of Upper and Lower

: Uanada ?—I think it would be attended with all the difficulties ofa legislative union, and

vould be unproductive of some its advantages. . .
Would it not enablet'.e Lower Canadians to preserve those interests which they think in

_ danger, in conneetion with their church and tieir French law, and might not the power of
such united assembly be applied only to these matters which related to tl.e two provinces
" ‘in common, such as their mutual defence, and the taxation, and appropriation of the reve-

.nue for public and general objects ?—It might certainly ; it would be rather a cumbrous ma-
.chinery, but it m’ght be established. . )
Would t:at obviate any of the evils that are apprehended from the union P—To a cer-
fain extent it would ; butthen I do not know how far it would relieve the English popula-
tion of Lower Canada from the prevalence of those French laws of whioh thev complain.
Might not a system of representation be adopted with reference to the English' popula- °

- tion, of Lower Canada, by which the Assembly of Lower Canada might be remodelled, so as

toapply botii to thie townships and ta the seigneuries, by changing the right of representa~ |

" tion %—The right of representation might be altered by a different distribution of the ter- =

ritory as to counties, but so long as the French Legislature possessed t'e control of the
navigation of the Saint Lawrence, which they still would, Ithink thedifficulties would still
-remain. " :

. 'The question supposed that all the regulation of that line of water communieation wh{;h .
ought to be common to both \grovigces should be regulated onlyby the combined Assem~
bly ?-—That might remove the

\difficulty asto the general regulations of commiercial im«
provement, g s Lo T

. Would-it b:apossib‘le waﬂol\r(;a double s}stem of duties on the Saint Lawrence, that N
- istosay, one for the Lower Province-and another for the Upper Province, without giving

. gling an.ohject, it-would.be w

.ine.to smuggling ?—-1- think it woyld -give rise to difficulties of various Qespxiiﬁpng,; it
would be very difficult to camm effect ; and if the duty was sufficient fo make smug-

Supposing that the duties to be collected on the Saint Lawrence are to be uniform, :;,nd
. R ) that -

. RS \
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' . that they are to be distributed according to some mode between the two provinees, would
Mr. 8. M Gilli- there not necessarily be an unfairness in the distribution ?P—There must be some supreme
vray. authority to regulate the distribution, and te judge what the general benefit would requir -
to be most advantageously expended in one part and in another, A genperal representatioy :
3 June 1828, 4f the people would probably be the best means of ascertaining that point. .

Has the Legislative Assembly of Upper Canada been increased in nuymber since the At
of 1791 ?-~Yes, they have been increased about threefold,

Do you know according to what rule they haye been increased P—I do not exactly, but |
believe when a new countyis laid out, as soon asit atfains a certain population it is entitled
to seénd one member, and when it gets sp many more it is entitled to send two, )
> In your opinion, is the system of representation which is founded upon the joint princi. *
ple of population and territory, hetter adapted toastate in the condition of the Canadw,
than one which has reference to population only ?—I should think, decidedly, the bes
principle is combining population and territory, ' .

“That is tosay,-to pamell) out g certain portion of land, andwhen its inhabitants amount to

such a number, to give it a representative, and not tp increase its representatives as th
population increases 2—This country is comparatively in’ itsinfancy. Looking'to what
its population may he, I would say thata certain extent of territory, possessing.a certsin-

. nuniber of inhabitants, much less than its neighouring territory of equal extent, should

N gtill have an equal weiﬁt'in the representation. - * . .

Are there any complaints in Upper Canada upon the subject of the representation?—~
1 beligve not, ; R . -

Are there any complaints in Upper Canada with respect to the constitution of the Le
gislative Council ?—Those whe are opposed to the measures of Government complain of
the Legislative Council, whio generally have sided with the Governor when there hashee
any question in difference between them, but I have not- heard of any complaint of thy
oﬂppomtmn of the cpuncil ; where there are parties, hawever, there will always be com

ints, . ' . o ’ -

How is the Legislative Council composed ?—Of persons recormaended by the Governor,
and appointed by the King’s mandamus, -

Are they appointed for lifo ?—They are. ’ '

Are they most of them persons holding pffices undey the Government ?—Many of then
are.

. -Arenota great majority of the persons composing the Legislative Council persons
holding qﬂieg?lauﬁng‘i the yleasure olp Govemment’?—e.-?%lo not know that the majorﬁy are, -
but I believe that many of them are, - '

.Is there a very marked distinétpess of feeling, and a conscipusness of conflicting interest
between the inhabitants-of Upper and Lower Canada ?~—The general mass: of inbabitant

_ bave not much communicatipn with ench other; I can only judge of their feelings by the
opiniong-of their leading representatives in the House of Assembly, The people of Upper
Canada are of a more active and migratory race, and they sometimes visit Lower Canaly;
but the Lower Canadians seldom leave their.own country. -

. -Is it not generally understood that jeslousies and animositigs have prevailed more b
. tween the twvo provinces 2—They have prevailed more between the English and French p
pulation in Lower. Canada than between the two- rovinces,

With regard to the distribution of the duties, have not jealousies prevailed betweéen the

. Imﬁidutwe Assemblies of the two provinces P—/There have, certainly.
—_ Do youknow any instance_in which important improvements, with respect to navige
tion and roads between the two provinces; have been neglected from the want of concur
+ rence inthe two Legislatures ?—I do not know the particulars of the manner in whid

. they have been neglected, but that they have been ueglected is obvious ta every man wh
travels through the céuntry, . SN

.Dp you not believe that neglect, to have'\proceeded from the want of concurrenceo
the part of the colonial Legislatures ?—I do, *

Do you understand that the transit duties are now applipd to wheat from the north-ve

" tern States passing through Canada ?—Yes, on wheat from the United States, if importel

.Is not theimporting merchantallowed to bond for export ?—I am not aware that he is.

Has not a regulation heenmade to that effect within two years 7—1I believe that by thi

; ) regulation

g
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regulation certain ports in the colony are made free ports, and the system of bomiing for Mv. S, MeGilli-

 exportation has been established, but that would not apsly to the transit duties through
* Canpda. If Conada was surrounded by the sea so that goods could be imported at the same

P —
. port from which they might be exported, it would apply ; but I ym pot-aware that Ame. 3 Juue 1828
P g P! Ig 4m r .
1 s

. rican produce could be received from Lake Ontario at Kingston, or Prescott, or Coteau du
" Lac, and be.sent to the mouth of the St. Lawrence, and thence shipped. /
" Could niot it be bonded at Montreal and Quebec P—How is it to get there ? it could
. only get there by the route referred to inthe last answer, ' .- i
o0 yon not believe that the inhabitants of Upper Canada cousider, that with regard to

‘ their commervial position they have an advantage over the inhabitants of the United
* Qtates ?—1I believe the more intelligent among them would be inclined however to give
: npsome of those restrictions upon commerce which have been imposed by the British glv,r-z
liament, ° . . . ) o
. The question refers to local {_xosition ; do younot believe that underall the circumstan<
* ces of the United States and of Canada, they consider that they are better sitvated for
i commeyce than the inhabitants of the United States ?—1I should think not. “
" Do they not consider that the St, Lawrence is-a better navigation for the purpose of in«
: mcourse‘withwemﬂ—qﬁbﬂs ?—For their own particular position
" it is the hest acoess they bave, and yet it bappens that New-York is as good a market as
" any that is open to them. 1 am not aware that they think they have any particuldr adyana
. tages over the'people in the neighbouring country, except that they pay less taxes; they
. pay notaxes in fact, unless for purposes of local improvement, and the duties on importa-
 tion from the United Kingdom are very moderate, so that tey have the advantage of hav-

ing all articles of import, unless from the United States, at a small duty.

o you not consider that the St. Lawrenceis a better exit from the lakes to the sea
than any.that can be afforded through the medium of New York ?—Most undoubtedly ; but
that hasheen subject to legislative restrictions which bave partly destroyed its value.

Will not the facility afforded by the St. Lawrence be greatly incregsed by the applicatio_qL

" of steam ?—1It has been, and itwill be still further, ) \
Will net the canals that are now forming render it a’much superior ship communication
to any that can be afforded through the United States 2—There is ng shipcommunication
by canals through the Uhited States, and the Wellund Canal is the only ship canal in Ca-
nada.

Are you not aware that in the Erie Canal of New York there is but four feet and a half

of water ?—I am. c :
Do you know the size of the shipping that will pass through the canals that are intendéd
* to connect the lakes in Canada ?—-—-gn the Rideau Canal and the La Chine Canal I -believe

. the dimensions of the locks are adapted for vessels drawing about five feet water, and I -

tiink 100 feet length, and 20 feet beam, and thatthe dimensions are similar in the Grenville
Canal at the Rapids of the Ottawa. ,
Do not you know that there is an order to enlarge those locks ?—I de not -know that
 there is an order to enlarge them ; and to enlarge those of the La Chine Canal, which are
already built, wpuld be to rebuild them.

Do not you considerthat any commtinication by shipping will always havea great advans
tage over a communication by boats 7*—Undoubtedly,

Do not you consider that this will afford very increased advantages for the export of the
produce of the borders of the lakes P—1I think not, because I think the St. Lawrence will
always preserve its advantage over the line of canal from Lake Oatario te the Ottawa. I

- think, for the purposes of export, the river will always be the channel of navigation.

. Do not you consider that all those advantages furnish a motive to the inhabitants of the
British colonies withreference to the question of fidelity and attachment to the English

" connection ?—1I have been accustqmeg to consider thatt{e population of our colonies ne-

" verentertainedany question upon the subject ; they wereattached to their country and their

. property, and they never entertained a doubt of the comparative advantages which them;
selvesor their neighbours might possess. T T -

Do not you consider that the sources of dissatisfaction among the coloniesgenersily arise
fram regulations with regard to commerce and communication, and that allthe objections

of that kind may be easily got over by Great Britain ?—There bave been many causes -of

olgectio

vray.
-
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M 8. M*Gilli- objection which' I think might have been got over by being better understood and more at

vray.

f.‘-"""'"‘A’--”—\
3 June 1828,

‘o

tended to than they have been ; some shight causes of complaiut have been allowed to ag.
gravate the feclings of persons there, when perhaps a little timely attention might haveie
moved them. =~ : .
But you consider that for all important purposes the people of Upper Canada gre firuly:
" attached to the British connection ?<-I believe so ; I believe they have very few tangij
grievances to complain of. I have heard several causes of .grievance ; one cause jsthe
clergy reserves. The clergy reserves take away no man’s propert{, they form an impef.
ment te improvement, but that will be removed by disﬁosing of them. ~ There are som
meastures that have been carried by Government which have excited , dissatisfaction ; gne
is the Act enabling two magistrates to send any person that they consider seditious outd .
thecountry. I believe the only individual that was ever sent out of the country was M.
- Robert Goirlay ; this is rather a hypothetical grievance than a real one.
- Althongh yon consider it a hypothetical grievance that a man may be sent out of Uppr
Canada at the diserétion of the Governor, .do you conceive that the majority of the pop
lation of that province do’consider that asa hypothetical grievllnce or as a real grievance?
" "It has been the subject of great dissatisfaction in the province, and because it has been s
" subject of dissatisfaction I'think it an impolitic thing o persist in preventing its abolition."
You say that te clergy reserves take away no man’s property ; do you think they &
" not diminish the value of property in t:at country ?—They Lave diminished the value of
property situated beyond them, but the difficulty will be removed by disposing of them,
ve they not produced a great deal of irritation in t ‘e province ?—The distribution
them has produced irritation betw een the parties claiming a participation in their prodng,
" and their existence in that state in which they lLave hitherto remained l.as prevented in
provement ; but I would distinguish this from actual personal grievance or oppressin
operating upon an individual. . a - .
Ts tie mode in which thé ‘construction 'of roads is provided for in Upper Canada lialle:
to any objection ?~-I am not aware t"at itis ; itis, to the best of my knowledge, by levy
" ing local rates upon the proprietors df land. :

“In what manner is the line of each voad determined ?—1I do not exactly know; I b~
lieve it is by certain commissioners, apppinted by Government. * Some complaints Tk ov-
have existed both in Lower and Upper Canada, from the circumstance of those person
who had the laying out of t!:e lines oip new road having expended most of the money upm

parts of the road that tended te jmprove their own property. -

- Do you not consider upon that peint, that great advantage would be derived from t'r

- employment.of government engineers in.laying out those main lines of communicatio
with a viéw to the genéral benefit of the céuntry>—Undoubtedly.I do'so consider

. Wouldit not be better to adopt the system of management pursued in tie United Statey
and that each district should elect its onn surveyors 7—Yes, that might be a good planis

~ some respects, but there might be some districts in which particular parts-of a road migh
be more expensive than others, and therefore perhaps;in that view, a general systen

might'be beneficial for the whole country together.

“
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" Jokn Neilson, wEéq. again called in; and ‘examined, -

]

HAVE you an) explanations that you wish to offer with reference to any part of the evia
dence you have already given ?—I wish to submit a statement of the composition of the
| Executive Couneil, whica I consider as unavoidably connected with the composition of the .
# Legislative Council. Tuis is the list of the Executive Council for 1827 : Jouathan Sewell,
B apeaker of the Legislative Council, chief Justice of the provinée and of the district of Que-
B lec, and president of the Court of Appeals ; the Rev. C. J. Stewart, lord bishop of Que-
be¢; John Richardson, merchant ; James Kerr, judge, K. B. Quebec, and of the Court
R of Vice-Admiralty ; M. H. Perceval, collector of the Customs; William Smith, clerk of.
the Legislative Council ; John_Hale, acting recewcr'genera?l_; C. E. C. Delery, assistant
B clerk of the Legislative Council ; Josn Stewart, sole commissioner of the Jesuits estates ;
A. W. Cochran, Governor’s secretary, law clerk of t!e Legislative Council, clerk of the
(8 Prerogative Court, and auditor of Land Patents ;> James Stuart, aftorney-general. Out
(3F of these seven of them are legislative counse.lors. Three of them are clerks of the Legis-
lative Council, and one is attorney general. Of the whole pumber there is gne that is a na»
% tive of Lower Canada, - . ) . 3 o
B What are t'ie rest ?—They are from different parts,of the King’s dominions ; the great-
18 st proportion of them are natives of other colonies, and of tie late colonies. 'T'is ig
B the sole body in the country wlich bas any check over the expenditure. They are dele- * .
W cated by the Treasury to exercise the powers of the Trgqsury, and they report to the Trea-
(S ucy, and upon their reports }pe governors are finally discharged ; they in fact-audit the acs
g counts, - ) o

Do you consider that to be a sufficient check ?~-No, itis no cteck at all.
What would you propose to substitute >—The matter ought to be regulated by a law.
M Tirere Lave been-biﬂg introduced into the House of Assembly for the purpose of regulating
BRtiat. - ) : :
| Are they dismissable at pleasure ?-—Ti:¢ whole of them ate dismissable at pleasure. %
Does the Executive Council exercise any responsible authority ?—No, it has been held
here that they are potresponsible. L S - '

Have they, in fact, any authority recognized by the constitution >—No farther
than that there ¢ as an-instructionfrom liome which required-elllawsraisiny money in the |
kolonies to contain a clause providing that the money should be accounted forto g Ma= = su...
esty through the Lords of the Treasury, they may be considered as acting for the Lords of o
he Freasury under those laws. .- . .
Are they, in point of fact, recognized in any other-way than as & council, which t'e
fovernor may or may not consult, according to bis _pleasure P—They certainly are 't o
poly efficient executive body in the Government; I donot know in what way ti.e Home’
overnment recognizes them ; I do not know that they are recognized by any law of tue,
B olony, further than as I have stated.. - : ) -
Is the Governor obliged to consult them, or to follow theiradvice when given P—I ap«

prehend not. | ’ ' '
When were they first appointed P—Immediately after the conquest of the colony ; they
Bre, in fact, a substitute for the King’sPrivy Council here. N .-

Are their functions inany way defined ?—Not by any law that I amaware of; of course

3% 'ey act under the Kiug’s instructions. . : .
f Have they sglavies —They have 100/ each, as executive counsellors; but they all hold,
bther situations, as 1 have mentioned. . -
8 How does it appear that they act at all ; are their names signed to any public docu-
pents ?— All warrants for the payment of money are countersigned by their clerk. -
Have any of them seats in the Assembly ?—Not at present ; there were some of them for-

i —

e

hetly that had ; but now there arenone. - R There
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Thereis no law against it, is there ?~—No. :
, Have they offered themselves to the people for election ~—1I apprehend that latterly
Hr:)use of Assembly have
‘been made executive counsellors; but Trecollect very few instances of executive ¢ounsel-
lors having offered themselves at the elections; there instances, T believe ; that of the late
Mr, Young was one of them ; and Mr. Richardson used to be elected formerly, .

Ts it an office, the appointment to which would vacate a seat in the House of Assembly?
No. There has been-an attempt to establish the same law as exists here in respect to va-
cating seats ; but the bill has been refused by the Council, so that of course it would not
vacate thie seat, their being members of the Council. I -

Did that bill pass the House'of Assembly ?—Itdid, )

Have you got a copy of that bill >—1 will produce one to the Committee. .
« Is there any individual who holds a high executive office who has also a seat in the Ay
sembly ?~~There have always been some executive officers in the House, that have bee
tnanaging the business on the part of the Government. "

Are tiere any now ?—Yes, there is the auditor of public acconnts, Mr. T. A. Young,
the House'is not in existence at present. The principal conductor on the part of Govern.
ment last session was the ﬁpug] adjntant-general of Militia, Mr. Taschereau, Mr. Ogden
the solicitor.general, and Mr, Christie, the chairman of the quarter sessions at Quebec,

Who is the person who is t"e principal manager of the finance of the country ; is there
an; office that atall answers tothe chancellor of the exchequer here ?—No, it has generally
been considered with us that there was one person that was leading for the Government
in the Housé, and this ledding man was the deputy adjutant-general of militia, and lat.
terly, police magistrate, now a judge of the King’s Bench for district of Quebec. '

Hasit been considered that it was objectionalle that the officers belonging to the Gor-
ernmefit shonld iditiate any measure in the Honse ¢f Assembly P—Not at nﬁ; the factis
that they have alway s initiated mensures connected with the Government; but the men.
bers generally do not think themselves bound to take charge of the measures of the Gor-
ernment, unless those measures be agreeable to them. -

Thére isno objection made to a member of the Government initiating a measure '
Surely not : it is managed by message with us, and the member that takes up t"e me
sage is usually considered as the gentleman autherized on the part of the, Giovernment to

”

. eonduct it through the House.

Have ) ou any other explanation to make with regard to yonr former evidence ?—Ons
former occasion, I stated that the objection to the Bill:sent up in 1819 by the House of As
sembly vas, tiat it was annual ; and on consulting the journals, I find that the objectin
was, that it was by items, and also that it was annual; I stated also, that the permanent
revenue was sufficient for the expenses of thé Government. By permanent revenue, |
understaud the 'whole of the revenue that is permanent, not that which is appropriated for
our colonial expenses ; .but on consulting I tind that it has been diminishing of late.

To what cause do you attribute that dimination ?—The revenue principally dependsm
the consumption ou the part of the inhabitants of goods imported, that consumption is &
mi:;s‘ ing in consequence of the diminution of the means of the country to purchase f

8.

. alf there any dimiimiign of the means of the country to purchase goods P— Very mate
. "

ri

To what do you attribute that ?—I stated boefore, that there had been a general deprss
sion in the value of Ianded -property throughout the countty during tlr: gﬁ:: 12 eg?;
years; the value of landéd property there depends entirely upon the price that can be o

. tained for the produce of that land ; the price of all kinds of ‘produce has materially dim-

nished, and consequently the value of property has diminished, and the £
ple];:& purchase manufacf}xred‘&tﬁclea.gavz diminished. e means (,’ thepee
: not the increase of the number of consumers been more than suffici
mcit; aiy gecrense ‘r}'—:lt fias been so. ' T o uﬂémeﬁ to comie
- Iénottheprice of articles of raw produce highergenerally in Canada than it is in'the Us
1¢d States P—No, it hasnot been solatterl ;prevgma to t{ze war, and durit:g t!;;nlestemz
was cqnsigigmply higher ; Sut since 1817 there has been a decrease, and now I believe itn
tn\v?rthanxt ismt .e United States. The price of wheat at ‘Albany is about 5. a byshel, st

e
»
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cannot get thag price for itin Lower Canade. -1 wish tosiate; with resieet to thebill to ;
;ﬁmify‘ is Magsty. which I mentioned, it was a mere clerical errorthose words being ﬁ'&éﬁ'{fﬂ"ﬁ
used. 1stated that only one registry bill had been brought into the House of Assembly, P
that tnight leave it to be understood that I did not think of the one t"at was introduced 5 Jowe 1828:
from the Council. There was ouly one brought in by the House of A-sembly, but there -
was one sent down from tlie €ouncil, which wis referred to a committee ; it was within
fortnight of the close of the session when it was brought down, and there was no report
upon the subject. At the time of my former -examinntion I did vet recollect the fate of -
the road bill, which I stated was sent down from the Council. It was sent down nesr '
the closé of the session. 1t was conducted by tio gentlemen who usually conducted the
’gqvermilent husiness in the House, and re{enred to a committee; and bepctunlly made a
seportthat it was too late for. the then session.
/esrﬂ,atgtha only road bill that was thrown out in the lower House ?—That is the only
' ropd bill thet I bave any knownledge of, t'at bas been said to have been thrown out ; but
it was fiot thrown out, it was teo late in the session. . '
Tn what.year was that -1 think it wasip the year 1824, In.speaking of the townships,
" and of the security that they. would have under the representation bill that passed the As-
" gembly, Tought to bave stated one fuct, which is material : that that or no other bill could
~ give the tawnsbips a sufficient share in the representation, unless doubts-similar to those
- Sahi¢h have been started in Upper Canadn, in respret of the right of those: people to vete,
should beremoved ; and the removal of those.doubts can only be effected bymt%mgﬁh-\ —
tyre, of this country.. . N . . T
" . Do youa'lude to the Alién Bill 2—VYes, there ought to be a bill passed in fveur of t*ose
. people similar to that which wag passed for Upper Canada, dtherwisethey wonld not have a
: grmpresenmﬁqn under any circumstances;the momentthey cameto votetheir veteswould
bequestioned,and they wonld be deprived of theirright of voting;in fact they would not be re-
presented. They have elected one member.generally herétofore ; the member for Bedford has
Z:msomy of their election, becanso'they formed amajority of that county ; but latterly they
hava elected a Cagadiap gentleman, Colonel de Rouville, In my former examination I was
" agked what was the number of English members now in the House ; 1 couldnot state with
. spy certainty without referring to alist. I have since referred to a list;and Ifind that those
" that are called English members in the House at Yresemz amount toeight ; there were
eleven in the preceding. House, but three: of them lost their clections; four out. of the
. qight are natives of Lower Canadp, two of Scotland, one of Upper Cavada, and one of Nova
. Seetia ; four of them ave opposed to the Colonial Admivistration, and four of them ave in
! itnfavoyr. With regatd to the arrapgement of the civil list, respeoting which there was &
. questionput to me, the stateraents I wade on thatbubject of couree can only 'bo expected
16 be realized, provided the complaints which are brought forward on the part of the Assem~
My and the paopla were removed; orin a prokable trip of being remaved; for one of the
groat objections is; thata, permtanent supply would only ensure permanent gribvances ;
+ it.womld be necessary hey that the grievanceyshould he xemoved a$ the time that-a permas
nent gupply was granted. L s R -
In point of fact, since the year- 1819, wit' the exception of the years 1823 and 1825, has
amhe Goyernoxpaid such dyficiencies as he: thought proper, oyt of monies. which he ace
owledged to be at the disposal of the Colenial Legislatare #—Yes,
Towbat amanat 21 cannok say: the epact amount. Fappreend thatone of the gentlemen
’ ?ﬂ&ﬁl@ vith mg vill b wove particular wpen. that subject, hut' T understand it to aboos
X

... Hasthatleft any fhing considerable, or-agyshing atall, for local, improvemonts, oduen-
Han, and. thn other; wantg.ofthe comntey P—X think- there wauld have been a surplus if: the
roqeines-general s twoney- had net bean lost-; since thet tima I apprebend that nenxly the
vhala has beaw exponded inane way or anethens I kunow that 30,0007 wl.ich was authorised
ta ke horzowed tg-comitlate the L Cliina Canal, has/mot beon, repaid, and. ve have no edee -
rect statement ofthecost  We never-got- the, Yeceivesganeral’s. accounts 4ill the time °
that be failed, and. we. counot say whabis the trtie stase of thecashin the chest ; besides tiere ,
FaRRTEptaont of Hag chest for purposes that; we do nat consider asconneeted with the

aaneeat all ;. for instance, clergy piyments, the monies paid from the military - chest into’

the civil chest. The money is paid out of the military chest into the'civil cl.est, and thea it
is paid out of the civil chest to the clergy. ’P . When




114 MINUTES OF EVIDENCE BEFORL SELECT COMMITTER

- [
" WHohn Ntison,
+ Ewquire,

'-.-._...a\—-.-\
8 June, 1828,

8y
b

‘When Mr. Caldwell’s accounts were delivered in were they”amiit‘ed u;i to the liat mo, -
ment ?—No, we couldtrace no acquittsi from the Treasury subsec_]ue‘ilt y to 1814 thers
had been some balances stated up to' 1819, hut no acquittal. He failed in 1823, and thelae,

, counts were before us in 1824, There was o message from tire Governor_on the ﬂubjéct,

by which it appeared that there had been no regularity ;-the warrants had not even beon re.
gularly issned to authorize payments, ' ty o . ‘

What sum of money had been advanced without legal warrants 7—I do vot know what
may 'be considered s legal svarrants ; I- conceive that, necording te the 14th of the
King, t'ere onght to be wirrants from the Treasury here, , The other warrants considered
to be legal, are warrants signed by the Governor, and countersignd by the clerk of jthe
Council § but, indepcndent&y ‘of all those payments, there hatve been advances upon whatiare
called letters of credit. At the time the receiver-géneral faited there was to the amagnnt
of 116,000Z, of them ; aud since, that time they have introdiced a new mode, wliich {we
consider worse still than the former, that is what they call ‘accountable warrants.” In trith,
the receiver-general is discharged against the Tredsury, and the'receiver-general runs Jesy
risk than he Eﬁd before ; that is” the result of it But the money of the province gobs ont
without any sufficient accountability; or without the éxpenses having been supported by

“venchers, and undergoing even the examiuation of the Council.

Did not the House of -Ass¢mbly, in the year 1823, pass a resolution, declaring Lord
Dalhousie responsible for that money so raised 7—They lave passed a great many resolu.
tions; [ believe they never did declare Lord [ alhousie personally responsible, but they
declared that they would hold responsille every person concerned in issuing the money of
the province without the authovity of law, .

. Did not they, at the same time, pass oertain resolutions that Liord Dalhonsje had so ex.
pended t e monay ?P—VYes, the resolutions which I gave in the other day, I believe, are .to
that effect ; the resolutions in 1824, : ) . '

On what authorit, is it stated, in the gotiﬁon presented to the House of Commons, that
Mr. Caldwe]l was miimtained in the exercise of his tunctions, as receiver-general, long after
his: malversation was publicly known and acknowledged P—That isin the Montreal peti
tion. The fact:is, that he was go retained during some time. o

How de you lnow the fact —It is upon ¢ e_journals of the Assembly; when the receii
ver-general failed, his accounts were laid before the House of Assembly, and there wass

. committee appointed, and an examination into the whole mbatter. There came out s -

=

number of documents, some of which established the faot that his deficiency was known for
a considerable time before he was suspended j in truth I bgliove it did not extend to 3
greater time than was necessary to send a person to England, and come back again ; thers
was a person depnted by FLord Dalbausio and the receiver-general, namely, the receiver-ge:
peral’s brother-indaw, Mr. Davidsen. . ' - o )

Did the pravipce sustain any additional loss by his continuing during that time ?—It it .
probable there would be some loss, because there would be some revenue coming in, and it
nas 8 dangerous thing that the revenue should be coming mnto the handsof a person why
must have been so hard pressed as Mr, Caldivell was at that time. - :

Was the office practicall: given into #he charge of any other person ?—Yes; it vay,
subsequently, in August; but the Journsls of t ¢ House of Assembl, of 1824 will show
the w' ole of the facts. : N '

What steps werp taken to secure the publio from additional loss as soon as the malver:
gatioh and insolvenoy of Mr. Caldwell were known ?—There were no stelps fhat I kpow -
of tiat were taken ; I happened to be in this conntry at't at time, and Ispeak paerely
from the knowledge I have of the proceedingsin 18243 1 believe that shortly after thespro- -
rogation of the Legislaturein 1823;it was found that there was not money in the chest tomeet
the appropriations of the Legislature, then there was 3 long porrespondence betw een Mr.
Caldwell and the Governor, and I believé thenit was determined 20 send somebody home;
this muist have been in April, and J think that in the menth of July or August follom

_ ing there were two persons appoiuted (o manage ¢’ ¢ husiness pro temipore.

Are vou not aware that Mr. Caldwell pleaded as in somé degree a justification for
that defalcation, that the Assembly refused him any salary, and that he was cogipe:_leQ
) . C , therefory

e 0 -
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' fherefore to imdke use of this mondy, as a remuneration for his services P—No, I believe
e et wiraplain i thal way; but T know fof céktain that he applied in 1813 for an *°aqmicneems
increased salary. D% sl . e e ey
T Was that ghanted to tim ¢-—Ng. T . __. 8 June, 1888,
© Was it not -understood that he was to .minke dse of that money. §—No, gurely not; if it
" Bad beett 8¢ understoad t e whole province would have beén in ap uproar, ﬁnd I niysel
* would never have applied to bim for bills of exc :ange, for I would nevér have truste
" Pim if ¥ had known that he would use 4 sikpence of thi¢ public money without authority:
; What was his salary P—His aalary was fixed by the Governuient here at a yearly sum,
i 1 think, soon after t e .passing of the 14th of the King, 400/ and 100L for a clerk ; bus
! there was a recommendation of Sif George Prevost to.allow him a salary ; they could nof
roceed at all without a recopimendation frémi the Governor, and the moment t éy ha
at recommendation thes -intesidled that thére should be sométhing doue to regulate the
© chest; tre mattef wasnot finished that séssion, dn the next session thefe was 00 recoms
mendation, and it ne¥er cante before the Assembly again ; ‘thers Lad been occasidnal rus
foours ; there was a bill introdiced in 1815, and probably thdsé rumours were in some .
. measure founded upon t e circumstance of au applicition for' an incieased salary,
. Does the receiverzeneral keep'the money in his own Hands, ¢r does he déposit it in
" dny bank ? —The v'vht;lg of the monies received for the King in Lower Caunada, whether °
* by British sfatutés of by ptovineial stitutes, I'uve beefl piit intd the hands_of the receiver
geaeral, dnd heé las Kept them all in <is own House; I speak now of Mr: Caldwell ;
© fince thit timé; T believe t 4t Colohel Halé has got a ¥ault made to keep the monies ing
& Is the money absoliitely and entirely in Lis Gustody ?—It was, in {hé li"imé of Colonel
+ Caldwell. . Lo \ .
~ Can yon state what would be \the largest amotint thit in the ofdinafy éoiitse of the
. .finsnces of the tountiy woulil bé in his hands ?—The revénue comes in i'ei'% ifregularly ;
* it comes in in the May and October gnarters [ think i that pait upon which some credit
. is allowed upon givinﬁlbond, is paid, a great part, in'the fay quarély and the other .
| part comes in-principally in October. Now the wairants for piymeénts used to be is- -
‘ gned on the 1st of May iind the lst of November, soithat it haturally would take the
. thoney out of the receiver’s Hands véry fapidly when t"¢é funds are 184, " Since the failure
* ¢f the recel¥er-general, I supfiode there ndvei could be 4 great aiitd in his hands, perhaps ‘
. 20,0001, 30,000L or 40,0007, o o
1 What was the acfiial loss liicuired by, th8 ihsplvency of MF: Caldwell —The actual
* deficiency of cash ias 96,000L steiling; but besidés £ at; there was 116,000 of money
~ advanced upon letters of credit, for which Mr. Caldwell was not discharged. The receiver
" general was responsible for about 216,000L till siich time ¢ he was discharged -of that
16,0001, Hé is not discHarged of that, 1 appreliend, even now, because the #tesnnt of
the advances are never settled, so that in reality: theke vould stand 216,000L sgaivet , \ - "\ ¢
* him at the Treasury, althorgl the feal deficit was only 96,0000 S \
_ When Mr.»Hale was appointed his successor, were sufficient securities required from
him?—None st all; tlib dppointment Wwas tonsidered ds temporary, I beliéve, but the
matter of Securities has been entirely neglected in Lower Canada
~ Had dny fectmity bddn,x\egiﬁred of MF. Caldvell <-Security had been given in this
! country ; but it was provided thiat ke showld give secutity in the colony also, but that se«
curity was neveF taken, : T,
- Has the security in this countfy been obliged to an any money ?P—I think not ; I have’
“lieard that there were some arrangements made with the Colonial Government, by which .
 he kept his estdtes, and allgwed 2,000L {o flie Government. There is still a litigation in s
. the_courts in Cansada betyveen the Crown dnd Mr. Caldwell. ’
. Wasit ever known who Tis stireties were in this country ?--Yes; in the Journal of
the House of Assembly theit names are stated. )
Have any procéedings been taken against those persons P—Nat that I know of, \
- By whont aro {tie sccounts of the receiver-general andited ?—In' the first'instance, by )
the éxecutive ouncil of the province, then they .are given to the Gevernov, who trans«
thits therd to the Treasury; and we'conld trace no acquittal subsequent to Y814 ; so that
- In reality the Governor, the council of the province and the recerver-general had been
uemusging the whole of the revenue of/the province without any actual control. -
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Wm&?ﬂ to the Treasury here,

‘instructions have been very precise on the sub
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Axé the acounts required.to be audited: periadically ?—Yes, by the King’s instruction
o the gamzrnor they ought to be quditag:?n the p%loﬂy Qv’ei'y six moﬁg’ths, and trang.

‘Is the Governor to require the accopnts to be audited once in six moiths ?— Yes, the
jeet that the Governor should attend to .

the proper expenditure of the public monies gud account, and the receiver-general by hi

commission is required to give in a statement. y R .

By whom is the receiver-general appointed >—Appointed by the King, not as acting
in the colony, but as acting here, by the Lords of the Treasury in fact.

‘n what way do you think that the office of treasurer would be’ rendered most secure
and the duties of it best performed P—The office ought to be regulated by law, so that
no disbursements ought to be made unless it be in a certain form, and regular accounts
of the receipts and payments with the vouchers ought to be laid before the Legislatura
evev%.yenr, 80, that the Legislature and the Public may see the true state of its affairs,

at measures have been adopted to prevent a reourrence of the inconvenienco suf
fered by the Public in consequence of the insolvency of the receiver-general 7—The As,

© sembly passed a bill on the Subject, which it sent to the Council, but the Council rejected

' . authority, sertainly,

the bill; nothing has ever been communicated to the Assembly since the failure of Mr.
Caldwell, but I have ynderstood, in private conversation, that instructions have comp
out providing a remedy. T never saw them, nor d¢ I'know the ‘nature of them further
than that there was some kind of precantion to be taken that the nioney could not gy
out in the same way as it-bad gone outin Mr, Caldwell’s time; but se long. as the cox
lony, which furnishes the money, has no check, there will always be mischief; there
miglit be a dozen keys and a dozen locks, and yet they might all ‘agree’; it is only these
that pay the money that are an efficient check. - e . ~

Ty what way do you think that that qheckfought to'be exercised P—There oughtto bes
Iaw regutating the receipts and dishursements of the receiver-general’s office, and the ac-
count ought to be regulparly Liid before the Legislatare every year, so that-they may ses
the true state of the case. ~At present the acconnt{ laid hefore the Legislature are made
up from the receiver-general’s stgtements ; but fhey are not: the receiver-general’s state,
ments. There aye accounts framed in the Executive Coundil Office, which are Inid bo,
fore the Legisizture ; but they are not.the real accounts of the chest; those.are whatwe -
waht to see. . ) . ’ e

How do:they differ from the accounts of the. chest:2—~We-canngt tell, beeause we have
no reg: e t:}zmuntﬂof the chest; such an acequnt as they please of the state of our affuirs

y send to.us, . - : , .

‘Yon have ap account purporting te be a,géneral account ; but yon cannot tell whether
it is a trne one P—We cannot tell wiiether 1t is a true, enc, because we do not sce the ae
count of the officer.that maltes the payments: N .

How do you propose to remedy that by Jaw 7—Fhere was pre Jaw passed, which is st -
milar to that o? Jamaica. - . o e - '

1s not there an account given in, ?ﬁgned by some responsible oficer ?—1t is signed by,
somebody ; byt there is no responsibility. - o ,

Whe is it signed by ?—1I¢ is signed sometimes by the inspector-general of accounts,
and: sometimes %:v ‘the suditor-general of accounts ; they.are merely preparatory account:
dnts to the Executive Council, and the Executive Council is not responsible,  °

Tuen you have their authority for saying fhas.the account is correct ?—We Bave thei

mitted to fhe Assembly P—It is-transmitted by a mes.
‘sage from the Governor, saying shat be Iaya that.accounst before the Assembly.
% not the colony 30 complain of the default of ather receivers of public meney be:
gifles the receiver-general ?-~The province has to complajn,. and does complain séverely,

By whom'is_the acconnt. t

© on the subject. The sheriff of Quehec, appdinted in 1817, failed about the same ‘time thal

the receiversgeneralifailed ; and. there was a deficiency of monies de , jn. his hapdy
‘"’u@ﬁe&f? o fi.ooutt of justice,.to tha amount. of shent 2'%9@%?% mongy. wig
S:am;nemt ’ ;;ﬁlie».nf every description, that had had.the misfortupe . m
e conris, mm L arphans ;. sod they, Tiava &ill to Jodk fof. o semedy. . When
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o awdy, the sheriff that-had been naied jointly With . the ‘peisth that drceebded Mr. - \

‘ %aspéyflaﬂ stopped payment likewise ; b\ét m flad to fgﬁfi‘:hat there has beén n mim‘fimn
. degision in the court that the otifersheriff is bound with him, so that the Pablic Will jmacrta=zia,
'~ ‘got be 80 ruch losers'as was expected. On the sheriff coming to England there tvas 5 Janw, fo2d.
© gnother agpointed jointly with-him during his-ehsence, and -the ies who havé mot ,
i ‘oot theic money have.sped-the ether sheriff, and it has been considered that.they werp
; Yiably jointly, and I bélicve there has been judgment to that effects but then that il .
. gointo the Court of Appeals, Jrobably the Executive' Council ; and there is anbther fisk.
: “"How are the sheriffs appomted —By the Gevernor, .

/o they nonual officers or permanetit ?~-They are during plessure; N
. Do they not complain that since the default.of -officers in that gitustifn -vthere Have
. been appointed withont requiring sufficient security ?-—They do; Ikudw of no security -
that was requived of My, Sewell, who ig the present sheriff, nor do Lk:ibwofn -Ndous
" ity that wag required of the other; there has been good deal of compllint on the -

. suliject. . AN ’ R
i léVhat fands are those which are in the sheriffs hands ?a—-People go into the .couitd of
- justice tovecover money that iy due to them, there is judgment given, the sheriff éxtn
cutes that judzment, levies the money, and é}re money remdgins in his bands il it-ean b
distributed by judgment-of thre court, to each pérson what belongs -to bim. It of cotlrse. .
* yemains in his hands till the final Jnd%rment and distribution, which is frequently delityed '
for a considerable fime ; and it is out of those shonies that the défalcation tpok place.
*" Are sherilfs sales very common P~-They have been very. cofnnton. - _
\What ix the cause of their being-sp-eommon ?—They bave bepome veiy comihon sinéd -
the clgse-of the last war, bevause the country beeame poor; resl property partical
. diminished in valney those-that had cloires ypon it insisted upon payment, and sued,
© pod then it was geized by the sheriff.and sold, ‘ ‘ ’
. . ¥las that been resorted to as the securest mode of conveyniice in conseyitence of tie
- defect of the law P—It bas in several instances ; the Legislature passéd a bill providing
 Yor voluntary -sheriff’s sales; That is & proveeding soiething like a decrét under the
. FrenchIaw; the parties come into court and say that they-wish to have the bendfit of &
\ decrét; underthis proceeding  there is publie notice o all the workl that such p op:;gy‘
. i to-be sold, so that every one muy come forwvard and put in fis clafmi ; then the sald
. takes place, and the whole is under thé inspection of the court to-sed that every ond gety
. his due; theg. every ope having got bis-due, the title:to the propertyiS more secure thah
.. #-vould otheywise be. . . - - o
" Thena portion of 2gg:l)lfin property has falleh under sheriffs sales on accdunt of
the defects-of the law P—Not during the' time of Mr. Pe Gaspé ; the Iaw did dot exist

. gem. . , Coe - - .
But the fact is, that-for the purposé of dgetﬁng & seoure title you are obliged-to huvé

- recoyrse to asheriff’s sale ?—It has been dpne since the law, abd: I believe befors that law

" it yas done; people wished to have.a sale in virtue of judgment, so that there might be

© po contest thereafter ; but those sales-do not bar cerfain claimg; 1 hive nnderstodd, -wow,

Dq they bar a prior mortgage upon the estate >—Yes, all mortgages except rights of
:Il‘inorsland persons absent ; persons in fact that cannot.come forward and answer for
emselves, ‘

. Then it }5 not a secure tille against them-?-~It is wot s secure title against perdons
that have'it not in-their power to-exereisé their right of coniing forward, they cannot bé
de%rived, that is un’wersafly so understood. . i . )

: ou stated that the management of qlublic monies for purposes of internal. impraves
ment was better in the United- States than in Canada; ‘cin you ihedtion #ny iustances

-~ whigh authorize you in making that statemtent ?—I conceive that the same amount of mo.
pey gogs further there thap with us,and this I ascribe to befter magetﬁ;x}: ind greater
mxl{ility;‘x I will state an instanee :: the La Chiifo canal cost shout awillion of

ollars ; it was nine miles in pxtent, The New York' cahal edstabbut-eight milliod of

- dollars, that is sixteen times ss'myck) and it is-320 miles-in extént; and upon the whol, it
wig lisble to ais great hees; i not-greater, than the La- Cline ciual, on wevount of

the byumber of locks; and tie grest: elevation-of the-country to carry the canal over, s

#at tiiare is & resoarkable differcior agaimt ue ip the-result of the bxpenditure, '

- ’ [} ]
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John Neitson, 'To what do you attribute that difference ?—I attribute it to not aufficient accountabil.
Ewquire.  ty in our expenditure. - C R U L A
Was it a goverament work ?—VYes, it'is not well lobked after’; when-any gentlem
8 June 1838. gets work done without looking after it,. it will not be done half sy well; nor nearly at g5
moderate a rate. Our canal gives bardly anyrevenue; tlhieif canal gives a very great re.
venue ; there is another proof of the management : ¥ shuld say, generally, they manage
their affairs better than we do. ‘ ST . o
Is the La Chine canal not used ?—It'is wused, but it gives very little fevenue. Ido
not suppose that it gives more than between 2,0001. and 3,000 a l);em‘: R
It is stated in the petitiou thiat a great many miilitis officers have been dismissed withiont
{ust'cause #~<There have been a great number of disnitissions, and they -allege that it hy -
een without sufficient reason or just cause: ’ oL
What in public opinion is believed to be the reason that those rlitis officers were dis.
migsed P~-The almost universal ((r‘pinio'n latterly is, that it is owingsto tbeir taking a part
in sending complaints to England. : ) - “ . . - ‘
" 'What gwumfs ‘are there for entertaininig that opinion ?—There is no doubt that severil
of them were present at the meetings at which thie petitions were adopted, and I believs
that several of them presided at those meetings:” . ‘ L )
Was anv motive assigned for their dismission by the Qov’emdri?—-'Yes; @ very bal
motive ; having become active instruments of & party hostile'to His Majest;’s Governmen,
Were they dismissed by a general order 2—Theév were dismissed by a general order;
there had been about 200 dismissals within the last. 18 mouths, either dismissals, or put.
4ing on the shelf in another wa: ; there has been & genéral doing and undoing of the whole
militia. The general order for the last dismissions is as follows :—it is dated, “Office of
the Adjutant-Greneral of Militia, Quebec, Febrnary 21st, 1828." General Order of Militia,
The Governor and Commander-in-Chief has seen with™ regrét that several officers com -
manding battalions of militia, forgetting their duty to set an exaniple of subordination
and respect for authority to those placed under t ieir conimand, kave shown themselvel
the active agents)of a party hostile to His Majesty’s Government ; stich conduct tending
to create discontent in the couniry, aud to bring the executive Government into con:
tempt among the people, canwot be permitted- to pass without notice; his Bxcellency,
therefore, in virtue of the power vested in hinr by His Majesty, signifiés fo the undert
mentioned officers that- His Majesty.has no furthet occasion for their services-=3d bat:
taliow of Buckinghamshire, Lieut. Colonel Frangois Legendre‘; 1st battalion of Bedford,
R. Hertel de Rouville ; 3d battalion of the county of St. Maurice, A. Poulin de Court
val; 1st. lattylion of Kent, R. Boucher de Labruere; 2d hattalion of Huntingdon, Ma
jor M. Raymond. The Goveraor-iu-Chief thinks it not less his publtc duty than an act
of justice to the loyal militia of the province, to put them on their guard “against beint
misted by thie arts and misrepresentations of ill-disposed persons, to entérfain unfounded
suspicions of the views and acts of Government, or to swerve from that respect for its
authority, and that spirit of obedience for the laws which becomes dutif) loyal sub
jects. By order of his Excellency the Governordn-Chief. ) T
(sigued) #* F. Vassal de Monviel, Adj. Gen. M. F”

1

Were those officers embodied with their corps at that time ; were they out-on dutyf
. ~Every min in €anads from 18 to 60 years of age is a militis n¥an, and no man is em
. bodied nnless he be drawn from the militia; they are all militia men and liable to wili:
tia duty, although they are living upon their o»n farmy; but there ig mo embodied mi-
litia now. e . ) , o , ) -
De they meet a6 all fo¥ training’ and exercise P=<Fliey meet .to have: the roll called,
20 a3 te keep them im ewistence; with'this view, that when in virtue of a law it may be
neeessaly to embedy a ;imtim of the militis, they may be ready. o
Are they kupplied with arms ?—=No, they have no arms. . '
Do they appear in uniform ?—No. ) o ‘ ¥
1s this military go‘ver thus exercised over the militia, in point of faet, pomsessed by
the Governor, in his military capacity, over every ‘subject in Canada ?——It would be 507
Jbut, in point of fact, the great body of the people of Canada consider that he has w'
+  warrant upon that subject, because they consider the law as in non-ewistence: = -

‘

[

iy



i -ON THE CIVIL GOVERNMENT OF CANADA, 119
 What law 7—The Governor and the Council suffered the Militia Laws to expire in John Neilson,.

- 1827, ond they revived then an old yrdinance which was passed in 1788 or 1789, before ™ Esquire.

tha existenco of the present constitution, and it is under (hat ordinance that.&ll the noise ;. .
has been inade lately. : The people are generally of opihion that theé law is not in force; S June, 1888,
but in the, first instance, with respect ‘to~the mere parading to call the names over, no~

body objected to it ; but when they came to eéxact more than was usual under the laws that
had existed ever sinee the present constitution, the.people began to clamour on the sub.

i

jeet, and those clamours have led, in some measure, to the present difficulties. | There:
i ‘are actually dismissed of the officers, by general orders, 63, and there aro a great number
. that are put on the shelf, - co » -

.

Are any portion -of the militia called oat during peace 2—No;-the system has been
this : the whole population of Lower Canada bavé been declared to be liable to bear arms
under certain circumstances, when there is a rebellion in the country, or when the coun-
try is invaded; for that purpose they are all enrolled ; there is a roll made of the whole-

* male population from 18-ta 60- years of age, und there is a roll called every year to see ~
_ that they are all in being, and there are provisions made that in time of war there should

be a drafting of the militia td form the embodied militia. During the last war we had

! ghont 7,000 or 8,000 of-those men on the frontiers; we used to draw every third unmar.
fied citizen to send them to the frontiers. S

Are commissions a[;pointed?—-The officers all hold commissions ; there is a general or-
nization of the whole male population of the country as-a militia ; that in time of peace

is nothing, but in time of war every man is fiable to march. L
Do thé officers receive any pay in time of peace ?—Nothing, it is all a burthen; they

Jose their time, and they sometimes suffer a good deal of expense ; they spend money in .

: 'volunteer dressed companies. . . .
: . About what is the whole number of the officers ?~~The whole militia of the province
- consists of 66 battalions and seven companies; the whole number of officers of the 66
. battalions, including those that had the retraites, is' 2,954..

* Incliding non-commissioned officers P-—No, commissioned officers ouly, in¢luding the

© rank of ensign and. upwards,

Is not some claim made to propérty that formerly belonged to the Jesuits, and is it

* not urged on the part of the ﬁembly that the proceeds of it ought to be appropriated

: gnder their direction to the

ntenance of pubhic éducation P~~There has been a

pea

. *urged against the.Jesuits estates since the year 1793 by petition to the Legislature. The
- statement on the-part of the people ie, that the property belonging to the Jesuits was

given tp them for the purpose of the general education of the youth of the country, and

" that the Jesuits becoming extinct, the property-ought to be_applied for the purposes for
. which it was. originally given; in fact, that the Jesuits under the vow of poverty could-

" not hold property butfor colleges ; and’ the result of the dissolution of the order of Je-

guits in. France has been that the property has been applied to the purposes for which it
was ori%fually granted, but under some other authority. :
Has the claim any other foundation than the general reasoning you have stated P—

_ There are several reports upon the subject by the House of Assembly, and the Educa.
. tion Report of 1824, which is te befound in the journals,

What answer has the Government given to the claims that have béen made by the As.

* ‘sembly upon the sybject ?~~There has been no answer on the subject.

In what way have the procesds of the Jesuits estates been disposed of 7~We have
no aecount of them. Co ‘ “ <
Do {ou know by whoni the income arising from those ‘estates is-received >—There waa
formerly a commission and a treasprer, and the treasurer received the money, and he paid

: it into the hands of the receiver-general ; part of it, 1 understood, was lost with the

- stated to oxigt as to the Jesnits estates:?—No,

receiver-general ; since that time there has been-a new commission issiied, and a sole ma-
appointed, © I do not know who receives the money at present, ‘ g

j ﬂﬂlere any other property in the province of Lower Canada- which stands upon the .

rame footing, and with respect-to which similar claims are made to those whieli yo'uihavo

o

Is there any other property held by the Crown which formerly belong;d to ecclesiastioal

- hodies P—Not that I know of.

Whay,
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toasi, . WAL ostablishments ne therefor aducation in Lever 4.bava any_heon proyihl
R S T _liozfungﬂ-«lfom,_. empepting «mwm I smmamng«ﬂa_m-m
oo, FOR: ns:sghool sapiesies ip Quebes and Montreal, duning the lestsix or eight ey,
&-Juas, 1625 hut thexe ana nene esteblished: by the publig-funds -of the province, that is ta say, snbs,
iy te the comguent in 176¢; priop to that time there were: o5 BiE: Diads,
o weas, the- Memingny: for Mistions 4t Quoeber, and. the, Seminpry: of the College of g,
Sulpice, ah Mantieal s ;they‘pxqgnﬁwd.thmﬁrmw, end although they. were ariginglly
arected fow acolesiastionl education alone, they extended thejt systora, and embraced g
el education.. Now theseminary atb Quebee, which. was formerly esacted for forming
clergyinen, embraces the whole range of the sciences, and so doeg the Montreal sebinggy,
ve any disputed ayigen with.vespest; toithe cliaractor of the sygtem. of education t
lerestablished ; is theve. any winh on the.past of the Canadians that if, should he-entirdy
- ofa.Brenchigad ef » Cathelic character; aud do the English inhabitants wish that
should he.ofa. more general character 2«~There has heen & gesd depl of jealousy op thy
-ofthe: Roman Cagholics.on the-suhject of education; that, I kelieve, was aocasions}

instructions from this eauptyy - mb!leqi‘wnt te the conquests
When veore.those ipstructions sent ?-—TEhey raust have been sent ahartly- afler the qon
Jut they hate-heen venewed. frequently. aince, and it seemed. te the Roman Caghg,
. lics to be a kind of asystem of proselytism, which of course praduced same: degree of
- slarm. There wasan Actpassed ip 1801 fon-the establishment of schecls; they: were to
be endawed by the King ag achogls.ef royal-foundation, apd they weres to he wnder the
management of a corporation.te he namad by the Goveraer ; that corporation was nof e
e 1k 1817, ‘and it tappened: to.consist mestly of these of one veligion slons; the hisiy
of the-chureh of England and the clesgy of the chiech of England were at the head of thy
corporation, and the majority of the members were of thevchurch of England, and the
teaded to-cqnfirm: the. sugpictens: the. pe:gle‘,n bad entertained. with respect to; proselytism,
and it ves needless, to think of getting them te go ta the schopls after that;; for there hay
hardly been an jnstance of thé conversion of a: Roman Catholic since the conquest, apd |
helieve very feyw op.the otber side; hut still all. parties. seem ta. bo perfeotly-atiached to
their own religion and ave afraid of any thing like proselytism, In gonsequence of thay
thaia achoaly:hove- fallen (brough, Ne property hag heen given ta them as-was propesed
By the €rown; they lave bad very few sobolara; but they bave applied ahous 30,0001, o
e maney. of the pravince for their support. Notwithstanding | suppose, that- altosethe
Yupy have not, edncated 1,200 childyen & year singe thay were estpblished. .

What:vas that 80,000/, devived from P—From. the pravincial reveave.

Have aup-steps been taken foy the estalblishment of scheels in the tewnships fYey
kot sbex will nat kave these schaols in the townships; thay will have no schaols infhe
towmships. that may appeer to. he under the direction of ene: partigular ehurch.

In.yeurenm opinion, what: vanld be the best systew upan which schools-for the instr
tiow of the-populatiengenersily could be established in thecolany 2~—~The-sstem that sy
proposed by the House of Assembly bya bl in 1814, vas.siwilavta that of Scotland, and

Wiﬁrr soae of the modes adopted in New England. It was to bave schaals in avery parish;
the. pasishioners, tp have the powen of assessing themselves for the purposa-of maintaining
thgge.lsghools, and to appoint pevsons; -a Rind of tuustees, to bavethe mavageraent ofitie
schoolis - © P \

. Could schools be estallished ta whick hoth Catholios and Brotestants.canld hawe vecomss
veompon. 2w The moment you distinguish betweenBrotdstantand Cathalie, thakmoment

you separate them from One another ; you must not consider them as eithen 15 08
. > 0 dlag Uiere is & distinetion hetiepn; ﬂemimmm"}y. . L.
N Is not.the of chazitable contribution oz the.prrposes ot edueation. mited byhm

‘i Canpda®rlt 3. Afteragreat many effpris 1o, estahlish schoals in Raser Canads, !
think thabil wan vejectod five ez siw timed,” sllowing », cextain sure: for exars-sohool thet
would be established; leaving the sphoaln under-the diteetion of the clergymen ef the differs
st denamisations; eash deneminationto wave thedivection ofithewchqolsifits.-avn sart, and
sloving £200 for the purpore.of e asehaal, and-placing o.schealmpster in. it, proxi
ded there were a certain number of scho) arg;y-atlhsbachill wessgceed te, ablowing thém to
holk progiesty-toi an;amavnt vebexcasdiog £75; L tbink, for the-pasmens alvchools. Befure
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hecause the heirs of the person that had made the gift used to come in and take it away
from them ; the Statute of Mortmain preventedit; so that there are ne schools for the
education of the people except those thatare established by charity. ' The peoplo are, how-
ever, making great efforts in faveur of schools ; and whether they 'are assisted by law or
not, they will be educated. . \

‘Were those bills rejected by the Legislative Council >—They were.

Onwhat grounds —I cannot say ; the general expression among them was that they
would have no other Actbut the Act of 1801 ; and the Act of 1801 \could not be executed
from the fears with respect to religion. . .

Was there any disinclination expressed to the system of the people assessing themselves ?
~No; that bill, however, never got to the Legislative Council ; it was introduced just at
the close of the war, and the substitute for it was a gift to each parish, w.ether it waa
a parish of the Roman Catholic church, the church of England, or the church of Scotland,
orof Dissenters, provided they established a school, and bad a certain number of scholars
init, they were to have from the provincial fund .£200, but that was objecled to in the
Legislative Council, ~Thenseeing that hadfailed so often, permission, as I have mentioned,
to each parish to hold property for schools was introduced, and it finally passed, allowing
property to the amount of £175, a year to be held by these schools. ’

Do you understand thata great desire for instruction has displayed itself in the town.
ships ?~There is no doubt of it ; there is no American that does not thifk the education
of his ehildren is an essential part of his duty,

What is there to prevent the people from assessing themselves voluntarily for the pur-
pose >—They have no legal authority for it ; if they had they would lave done it long.ago,

Has any attempt been made to introduce an Act giving that permission ?—No, Ibelieve-
¢ not, at least I know of ne attempt but the general bill of 1814,

§ Do you apprehend that any difficulty would be made by the Canadian party to any such

t enactment °—I can assure the Committee that the Canadian party will do every thing that;
possible to promote edpcation, no matter by what party ; they are persuaded that the

R counfry, cannot get on without a general education.

Was there ever a period when the measures of the Government were commonly supported

§ by the majority of the Assembly P-—Certainly ; after the establishment of the constitution

Ein 1792 till 1806 and 1807, the Government bad a constant majority in the House, orat

least Government generally succeeded in all its measures.

To what do you attribute the change that has taken place since that period P—The
great cause of the change was the administration of Sir James Craig; he was very violent
vith the House of Assembly and the people generally; and he accused them of a great
many things, and finally, on the eve of a general election he put three of the leading mem-

rsof the Assembly into gaol under a charge of treasonable practices, and kept them there
1l some of them subscribed to any condition in order to get out, and others continued in till
hey opened the doors of the gaol and let them go out; the truth was thgt there was no
notion of treason among the people,

Do you believe these proceedings to have had a permanent influence on the Assembly P—
It was the end of all influence of the administration, becanse it involved not only the Gov-
fernor, but all the tix.tax'ﬂonﬁ that were in Government employ; they took an active part in
, and consequently lost their influence with the people.
§  Since that peried hps the Government had no majority in the, Assembly ?~—It never
ould command & majority, During the whole administration of Sir George Prevost they
ere unanimous in supporting all his measures, because there was a ?ueﬂti(ﬁl then of de-
ending the country, and of doing what was necessary to be done to aid for that purpose, and
fithey were nearly the sole supporters of the Government at that time. During Sir John
B¥Sterbrooke’s administration, the people generally were on the side of the Government, and
ey had a majority for all their measures in the House of Assembly, but they have had ne
gpnajority thaf they could command since the time of Sir James Craig.
f8 The Committee have before them a letter addressed by My. Papineau and yourself to the

Under Socretary of -State upon the subject of the union, andin that letter you state that
B} e inbabitants of ‘the settlements, which tyoucalla .continuation of the Ameriedn settles

neuts in Lower Canada on the frontiers o (;2 United States, have very little intercourse

- . or

1

that the people eould not Liold ;ny property, even if it were a yift, forthe purpose of schools, '

John Neilson,
Esquire.

5 June 1828.
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T . or community of interest with the body of His Majesty’s subjects in Lower .Canada?~ -
John Neilony . They had at that time very little intercourseindeed ; their intercourse was with the United
Esquue:  gyates principally. - . ’ : ‘ -
5 J s How did it arise, that being subjects of the same King, and living under the same Gov’
une 1828 o enment, thev could be held i your opinion to have Tittle intercourse or community of
interest with the rest of His Majesty’s subjects P—They are living within about 100 miles of
Portland, on the sea shore, in the United States ; and they are, I suppose, 100 miles from the *
St, Lawrence ; their intercourse bas been principally with the country from which they
came, their connections altogetherare there, and the roads betweenthose settlementsup:
on thé frontiers of the United States and the River St. Lawrence are through a forest. Per.
sons in this country' can have very little idea of a_réad through a forest in America; ifa -
. road weré made as good as anv Macadamized road-liere, it would not be safe to travel one
week, for the first gust of wind that comes in the spring of the year, or the first thunder
' storm in summer, would throw trees down across it, and therefore it cannot betravelled un.
Jéss vou have peoplé living there to ‘clear the road; now the whole extent of that country
is still a natiiral forest bet +een those settlements and the old settlements on the River
- St. Lawrence ; thére have been roads made, but those roads, for want of settlers, get fil.
ed up, even though they are passable for carts ; after the work is done they get filled upby
the falling of trees, and there is nobody to look after the roads,

Are'the Committee to understand that it would be impossible to maintain roads between
the townships on the American borders and the seigneuries upon the St. Lawrence till the
intermediate country is settled P~—There is nothing to be done towards making practicable -
roads till y on make settlements. - If the crown and clergy reserves were done away with, and
yowwere to grant lands to people on condition that they would settle on them, they woul:
settle ; but people do not like to go a great wayinto the woods, and to have those crown and
¢lergy reservesto encounter ; it is a dreadful thing under any circumstance to live perhap
18 miles from a human being ; it is impossible for a man to live if hehas not got neighbour

_ to help him; he caniot clear away a forest, he cannot prevent the rotten trees that are oc.
casioned by the burning of the woods from falling down and killing his cattle, and ruining
his feaces ; in fact it is impossible for a man to settle down in America and live on the lan
unless he has got neighbours around him, R

You state in this letter that the laws which regulate property and civil rights, the cus
toms, manners, religion and even prejudices prevailihg in t 1e two provinces are essentially
different ; and you also state that the inhabitants of Upper Canada, from their distance from
the sea, and the wantof an external market, have in a great measure ceased to be consumen
of the description of goods upon which duties areruised in the port of Quebec; and youg
on to show that their interests are so distinet, that there would be no mode of inducing thex
to co-operate in measures for the public welfare, or to entertain the same views of genenl
policy : s that still your opinion P—Itis true that the laws, customs, manners and preji
dices of the two countriesare essentially different ; it is true, likewise, that they are begir
ing to consume largely American manufactures in Upper Canada, particularly in the pat
of the country above Lake Ontario, which, I think, contains about half the population d

- the Province; and Y believe there is & great line of distinction between the whole of the viem
and interests of the two provinces. I cannot say positively that they could never be

R brought to co-operate ; I believe they have a very friendly disposition towards one another
at &;resenq, and a friendly disposition will go a Jong way to proS’uce co-operation under very
difficult circurnstances ; but, generally speaking, it would be considered a very great hardship
that the people of Upper Canada should be obliged to come to Lower Canaz to make thei
local laws, or that the people of Lower Canada should be obliged to go up to Upper Canal
to wake their local laws. * The United States along that frontier have the convenienes o
having five different local legislatures along that same line. There is nothing got by beiry
a meimber of the' Assembly of the Provinces; it is all labour, and no profit. In thatas
they must go 700 miles, through a very difficult country to travel, to attend to all their itth
affairs : it would render the situation almost unfit to be hcld by any hody that had nott
larger fortune than can be found in that country. .
Must not all the commerce between the Upper Province and the mother countrv he e
ried on necessarily through the Saint Lawrence, and through Lower Canada *—Of coust
, they caunot trade with the mother country through the United States.

\ . Cm
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=< (an that commerce be regn?_late(.l witha due reference to the interest of the Upper Pro- .

vince, if the whole of the legislative cq_ptrol over it is in the hands of the Goverument of John Neilson,
. the Lower. Provinee?—That s not thease now ; there has been no such legislative control  Hdwre-
. gince the {ear 1822; there was the Canada Trade Act passed then, which took it out of"‘s":l'"l 1 u;;-‘ .
* the control of the'Legislature of Lower Canada; and I beliéve that there bave been no com- ° ¥" E
: plaints.uport the subject since that time. L . : ‘ '

+ Donot the inhabitants of Lower Capada complain that the provisions of the Canada Trade .

: Agtare abreach of the covenant entered into with them, respecting duties, and that they
: deprive the Legislative Assembly of a part of the power inherent in itself of imposing du-

tiesin, Lower Canada ?—They did complain vex{ loudly of tlie renewal of some temporary

" provincial Acts, levying dutics by an-Act of the Legislature of this countr. , they conceived .
: that if it was not absolutely taxm%'lhtl,w colony it came very close to it; but still there nas ‘
. peen no formal remonstrance on the subject, becanse they were doubtful whether this coun-~

could net claim some power of, the kind, from the circumstance of'its being necessary
" toregulate a difference betn een the two provinces which they could net regulate themselves ;
" that made them rather doubtful of the grounds of complaint, otherwise you would have lieard
. complaints more than ever you have heard yet from Lower Canada.
Are the Committee to conclude from your statement that the commercial interests of Up-
Canada require such a.regulation of the duties in Lower Canada as amounts in reality
o aninvasion of the priviléges which Lower Canada claimg ?—No, 1 think you have been
. very kind to us, you have divested us of a great deal of trouble, for we are not any longer to
. be considered as baving the power of passing any re%ﬂations affecting frade, that js done by
. an Acthere ; there can be o quarre] then between Upper Canada and Lower Canada upon

the subject of regulations of trade, AN ) o i
", Do you consider all duties of customs. as regulq.tm'us of trade ?—They all amount to
that, and we have no duties of customs, except duties that are combined in some ‘measure
in the Act for regulating duties of Customs gonera]ly. o

Setting aside any object asto the regulation of trade, do yon suppose that the Parlia-

menthere couldimpose a duty of customs in Lower Canada, solely tor the purpose of aug-

menting the revenue ?—Certainly not; we hold this, that you are to impose no duties ex-

. cepting for the regulation of trade, anditis not to expected that any legislative body will RS
-use that power for any other purpose; we expect that they will be dond fide duties for the

‘regulation of trade, and we understand that the _Proceeds o&hpse duties, whatever they may

_be, are to be disposed of by the Provincial Legislature. With respect to levying duties on
goods passing between Upper and Lower Canada, in point of fact, Upper Canada does at
.present raise duties upon importations from the United States, which is a frontier of 700
‘miles; if they were desirous of raising a duty upon importations inte Upper Canada, and
ifit were not thought to interfere with the geiieral power of this country in rvespeet of
regulating the trade, they could have no diffieulty in levying duties on, goads passing from
Lower Cavada to Upper Canada, since they do levy duties on goods passing from
-the United States into Upper Canpda. The only means of access into Upper Canada from
Lower Canada are the River St. Lawrence and the River Ottawa, they might very easily
lesy duties there, and I think that probably after the next election, the Legislature of Up-
‘ver Canada will ask to colleet its own duties. '

In what way would it be possible for Upper Canada to collect its own duties —It could
2ollect duties much more easily upon the--Lower Canada frontier than it collects duties
nlpon the United States frontier; it would npt be one twentieth part of the expense, for
"2 whole extent of the frontier between Upper and Low er Canada, which is not a wilder-
ness, through which no trade can pass, cannet exceed 20 or 20 miles, ,

-Sugpose the case of rum imported into Lower Canada, and that a merchant in Upper
anada wished to transport that rum into the Upper Provinge, under the arrangement you
Jave suggested, namely, that Upper Canada should collect its own dutjes, would they nat
~that ease be subject to a double duty ; must there not, in the first instance, be a duty
said for Lower Canada, and afterwnards another duty paid forthe Upper Province ?—No,
‘here ought to e a drawback., In the Constitutional Act there is an express power in
this country to regulate those drawbacks ; they would be entitled to a drawback upon proof.
Jeing given that the thing had been introduced into Upper Canada. .

Do you think it posyible that an arrangement of this natuze could be made, that all du-

; ties

v -
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ties miust necessarily be paid at the poit of entry; buit that instead of Lower Canada giving a
definite gl'oportion of those duties to Upper Canada, Upper Canada should impose whatever
duties she chooses upon her imports, receiving a drawback from the Lower Province of
all duties that have leen paid upon goods in ‘their transport through the Lower Provinge?
I have no doubt that such an arrangement could be made,

Do you think it possible to enforce custom-house regulations upon the frontier line ?—
Ifthey are enforced upon 2 frontier of 600 or 700 riles, they may surely be enforced upon
afrontier of 30 'miles; there could be no difficulty in collecting duties upon the Upper
Canada frontier upon all goods of which the package would not bave been broken; X should
conceive there would be a difficulty in collecting duties, or allowing a drawback upon any
thing that had been broken. It would be easy to ascertain that the thing was in the state
in which it had come into the custom-house in Quebec, in that case the drawback ought to
be allowed the moment it was ascertained, but if that were not provided for, there would
be agreat deal of .trick and roguery; for instance, a tun of rum would be opened, and. it
would be watered, and two tuns made of it, and then the drawback would be allowed upon

. twotuns. Therefore it would be necessary to have it managed so that it would be certain

.

that the same description of goods that bad passed in at Quebec went to Upper Canada,

- As at thismoment gvery tun of rum that arrives at the Upper Province must pass through
the Lower Province, where is the security npw P—There is a great deal of roguery now;
but, in truth, the consumption of rum in Upper Canada has almost ceased ; they consume
vhigkey of their own manufacture. I believe there is no complaint at all on the part of
either ‘Upper or Lover Cansda ; the{ submit to thé regulations that have been made.

What, 1n your opinion, would-be the best iode of regulating it ?-—Suppose that in Up.
per Canada a merchant were to order things from England, they oug\t either, upon some -
cértificate of an entry at the custom-house at Quebec, to go free to Upper Canada, or else

Upper Canada ought to be allowed a drawback upon every article that bas paid duty
in Lower Canada, provided it is ascertained atthe custom house in Lower Canada that bond
Jide the same description of articles has gone to Upper Canada, and that there hasbeenno
.roguery ; but although there has been a great deal of talk, I believe the Legislative Assem.
bly of Upper Canada'do not make any complaint on the subject. 'They are nowan the eve
of a general election, and I dare say will attend to all thgse things, for they are well con-
versant with their interests, and attend to them pretty strictly ;but it isa matter for the de.
cision of the Government of this country whether duties shall ‘be laidupon artjcles impor-
ted into the colonies., Ifthe Colonial Legislatures ‘were to exercise tﬁnt power to a cer
tain extent they might shut the British trade out altogether ; and it would,in my opinion,
be a veryimprudent thing for the Legislaturé of Great Britain, which has the general st
perintendence of the whole empire, to allow parts of that empixe toturn the current of its
trade as they pleased. ) - ‘

Are the imports of the Upper Province Jsartly for the supply of the Upper Proyin
and ]gartly for importation into the United States ?~—There 1s very little maportation to
the United States; the people of New-York, although they pay heavier duties, are_ sip-
plying Upper Canada. [ believe that the Americans enter into competition every where
above Kingston. Formerly the English tea could not enter the St. Lawrence atall;
before the late alteration the Aniericans sent their tea down to Quebec and Néwfound:

In what way do you account for that >—There is greater capital in the United States
and where there is a.large capital frade may be carried on at a smaller profit. Ounr mer
chants are not trading upon their own capital ; they arereally trading upor the capital of
merchants in this country ; it is, I conceive, notso well managed as the American trade

"By swhat criterion has the proportion of the duties that has been appropriated to the

- ~use of Upper Canada been determined ?—1It has been determined by arbitrators chosen by

the Governor of Upper Canada and the Governor of Lower Canada, and-in cdse of diss
greement, the Government in this country has sg:gﬁinted a third ; and the House of As
sembly of Lower Canada considered that as equitable a mode as possible, for they in res
h?r had ben almost tricked into a quarrel with Upper Canada. They weré very glad to get
rid of any thing that niight get them into a quarrel again. The usual law that authorized
an agreement with Upper Canada was suffered to drop in the Legislative Council, and the
agreemént expired ; that raiseéd a quarrel between the people of the two provinces, which
can hardly now be raised, - L e 1]
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Is ot the portion awarded to Upper Canada objected to ds too great with reference to John Nethon,
her cotisamption ?—1 should conceive that it is gréater than it ought to be, from the cif.' * Esquire.

¢umsstance that there is a gréat proportion of articles introduced froin the United Stdtes "5"3“'“"‘""“

ghove Lake Ontario. Our duties lie upon & great variety of goods that cannotget be. > V40¢ 1828,

youd Laké Ouitario, and of course the arbitrators having taken population ‘as the Wasis, it

. Is erronédus; it i§ of no use that there should be 200,000 sotls in Upper Canadi, if only

100,000 congumié the dutiable articles. . ‘ A . , -
The basis of the adjudicdtion is objectéd .t6 ?—The basis of ‘the popalation éertainly is
érroneous, biit Lower Cinada did not object to thie last adjustment,so far from it, they

. obtained in the Honse of Assembly a vote to pay the arbitratord. . , o

Would there be auny objection to 4 distribution by thé Imperial Parlizment of the whole
revenue collécted at the ports of the Lower Provinces, made in proportiofi to thé res-
péctive pgﬁlulation of the two provinces, taken at certain petiodical intervals ?—Yes,
there would. ‘ . . ) X .

In your view, which mode do you think the best with réference to the-interests of the.
two provinces, that which has beenresdrted fo of dividing the population and the revenues
collected in Lower Canada, and applying thein, tothe i}n‘xrposes of Upper Canada, o that
of establishing a systera of separate custorn-houses for Upper Canada, and establishing du.

. tiesto he collected there, and to be drawn back from the receipts of Lower Canada ?—1I

. ghould think that, in as far as this country is concerned, the preferable mode would bé,

. that of arbitration under the Canada Trade Act. -I ohjectto nothing in the Canada Trade

- Act except the revival of the duties. Upon the general principle, Ishould say, that the” ,

* less this country has to do if legislative measures affecting the colonies, the better it ig

* both fot thie colonies dnd this country, If it were to interfére froquently, it might be tho

. ovcasion of misunderstanding, when no misunderstanding ought to exist. i ‘

¢ Does not the arrangement at present existing inipose a great difficulty in the way of anly S

increase being made in the taxation of Canadd, if that should be found necéssary P—It. -

© doés; and there has been a representation on the subject to the Government here, upon an

: Application by Mr. Galt, agent for the Canada Company. 'There were certain resolutions .,

+ passed in the House of Assembly, and this matter was mentioned in it. There was some-

; thing submitted to, Lord Gederich; they took him as the arbitrator. ; ,

. Do youeonsider that thé union of the two provinces would be a proper remedy for these

© {ifficulties ?—1It wonld notatall be consistent with the interests of the two provinces,

for would it satisfy either the one or the other. .

" From your knowledge of Lower Canada, what doyou conceive would be the feeling of that
rovince with reference to a union ?—It is clearly averse to it; both provinces are deci-
edly averse to it. v . . s

‘What do you believe to bethefecling in Upper Canada with reference to the question ?

" Upper Canada I believe to be clearly averse to it ; they wish not to be troubled with us

ih tgxe managemerit of their internal affairs.  The truth is, that every portion of the popu-

. htionin America desire as much as possibletohave the management of their internal affairs

confined withis narrow limits. . In the United States, wheréver a State was éxténsive,

* they havé divided it into several States.for thé convenience of local management. They

* cut off the state of Maine from Massachusetts ; they cut ont two or three States' in Virgi-

 ia ath in Pansylvania. ,The ol?ectrof that country is ratherto sub-divide States than to

: unite them, ’ . -

What do you think of any scheme for adding Montreal and the connt;k?r between Moti-

- treal and Upper Canada to the Upper Provirice P—1I certainly should think that it would

- be very objectionable ; in the first place, it would be throwing the whold property of 100,

- 000 souls who hold property under one system of Jaws to be at once governe by gnother

- gystem of laws, which they understand nothing about, and concerning which they have ex-

. fravagant niotions ; for I am confident that every systemof law is good for a country when

- ithas been long established. . e

Do you imagine that it wonld shock the feelings of the ]::lpnlatioh of that part of ths
country very much ?P—Certsinly it would, very much indeed. . .

" Isit not rather an inference, from the auswers you Have fiveﬁ, that it would be dexira-

Hle, if possible, that Lower Canada and Upper Canada should carry on theif interual cons
N » - N ,
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" John Neilson, orns separately, biit that there”should be some principle of union between them upoy

Eaquire.

such points, and such xoints only as are common to both ; as, for example, the reveny
necessary tobe received at the ports within the Lower Province ?~—1 conceive that the

& June 1638, thing 28 it stands ‘st present will vork very well; those two provinces, and the gtier

@

‘British provinces in‘.America, ought to stand in the same relation to the Government of
this country in which ‘the different States of the American Unionstand to the genen|
American Government, \ The seat of the British Government is here, and the seat ofthe
general Government of the United States is at Washington ; the Provincial Legislature;
may very well do all that is‘done by their State Goveruments, and the British Govern.
‘ment may do all thatis dgne, by their Congress, and the whole thing may work togetter
for their-fiutual benefit by unign and’and good feeling. S

*'Do you notthink that the two'colonies have the sambe interests in many respects, par.
ticularly with regard to improving -the roads and water communications !—Yes, and ¢

@

that point they will act together with the greatest cordiality. Boththe provinces haves -
intimate interest in approving the water communication by the Saint Laswrence ; because, -

what makes property valusble at Quebec, and the trade thrive there, éxcept the trade u

" \ and down the river —and what is more beneficial to Upper Canada than to get the articles

which go to them up theriver; cheap, or brougbt down tomarket at a moderate pﬁca ?They

. have therefore both an interest in improving the internal communications, Tt
‘gperates, 50 much with us, that although we did. not know much ahout the Welland Cand,
but merely sai that i would open a better intercourse to the Sajut Lawrence for a grext
extent of country, thdt the House of Assembly, at_that time consi-ting of eight out of ten
of French Canadiabs, voted a sum of 25,0001 to take shares in that canal, .

When you stated that yeun thought that the relationship between the colonies of North

* Ainerics.and of this country was much the same with reference to -points of general gor.
ernment, a8 that which exists between the different States of America and their centredf
government, you mustbe awhre that: thére areseveral material differexices that must be
taken into consideration ; how would you propose to supply the want of representation in
this country ?>-Wae never have complained on that héad, nor can we think of having a re
presentation here, . (

" Would not you *&ﬁm that the colonies shoyld have some representation in this coun.
try ?——We have asked for an agent to r?:resent the interests of the colony, particularly st
times when there may he a difference of opinion between. theexecutive and the represents
tive branches; for we are.not muchafraid of any thing wrong going on here, if We can have
an opportunity of being heard, . .

Yon think thatan agent afi?pinted‘ by the Colonial Legislature' wounld be a sufficient re.
presentation for the colonies ube\iu:ountry eI tﬁnl%;hat there would beno dan%er of any
misehief heing done, if there wasseme person herg so #5 to ena' leall parties to be heard;

- there is no opposition of interest befwgen the colony and the mother country ; it is an al
vantage to us to be connected with an old.rich and powerful couutrfy, and itis an advantage
to this countﬁy to have colonies that are sulijject to Herregnlationsof trade, and where she can
get things independently ofother countries, The'enly ‘thing that can “ever place them st
all in opposition, is the not being understood to onéanather, and particularly the touchines
of pll colopies ; theyare like alfchildren, more toucky thantheir fathers. '

ten you think that the most desirable expedient tp overcome the difficulties would b
to have an agent resident in this country, on the part of each colony #—Yes; and Iwould

* think that :ﬁ partiesshonld have a fair chance of being heard here; thatis tosay, thattie

- Legislative Counoil should either sgree in appointing the sume agent with the Assembly,
or should have one of their own,  ~ o )

Would you not think it desirable, if possible, that the same agent shonld be appointed

. Does not the absence of all power, on the part of the British Parliament, toleyy taxes,

except for the purpose of the regulation of trade, put the British Parliament entirely ons
different footing, with d to the colonies, from that on which the Congress stands vith
regard. to the American States ?—There is a material difference there.

not that difference so great as to involve the necessity either of changing the relation
in which the Government stands in relatiou to the Canadas, or of making it impossible to
earry the arrangement into effect which youhave suggested ?—1I conceive that there is

« by the Legislative Council and the Assembly—? If they could n%r’ree upon the same agent,.’

s . ) certainly’
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certainly a marked point of difference in the connection arising from the limitation which Jok ,

this Legislature has put upon itself, of not imposing taxes for the purpose of 4 revenue in V*°% Nu',‘::”'o
the colonies, The Congress of the United States does impose _taxes for the purpose of & :
revenue ; pnd it may impose internal taxes even. Its power of taxation 18 general through-
out the whole limits of the"United "States; in point of fact, howéver, it has gone no further
© in exerciging it than the power of regulating trade, because nearlj all its vevenues gre de-
+ yived from duties on importations, - )

ey
5 June 1828.
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Sabbati, T °. Junii, 1828.

: a
Wolin Neilson, Esquire, again calledin; and Examined. \\
DID not the proposition of the Union, - which was brought forward in the l?ritish Par.
liament in 1822, excité\a very strong feeling among the Lower Canadians ?—It did. -
Whakt was the impressionin Lower Canada, as to the inducement that the Government
were under to bring forward that question of the union, who were supposed to be the par.
ties applying for it ?—It Vas supposed to be the Provincial Government, of Lower Canads,
or rather the persons forming the Executive of Lower Canada, L .
Was it suppesed that any persons in this countrv connected with what is called the En.
glish interest in Lawer Canada, made an application of that sort ?—It certainly wassup. -
poséd that the whole thing was gotup from Lower Canada, they could 'not suppose that
the Parliament or the Government of this country would take up a matter of that kind
without it had come, in thefirst instance, from the authorities of Lower Canada, or from
some person in Lower Canada, in correspondence with the Government here ; that wa
the universal impression. ‘ ;
If:there had been more definite provisions in that Act of Union for the preservation of
the French laws and institutions, do.you think it wonld have been less unpopular P—The
thing would have been unpopular at any rate ; it was generally unpopular among the En.
glish part of Lower Canada ; it was considered 2 very unfair thing by them ; even thow

that were in favor of the union were against the bill,

How d6 you account for the expressions that were used in the next year, expressive of
80 much gratitude and satisfaction >—Those are expressions of formy very frequently, but
the petitioners in favour of it were not satisfied with the bill as it stood, there were se
veral that wanted the union,but I never heard one profess himself aitogether friendly to
the bill, y . v

If those partics who, in their petition, expressed so much gratitude, were against the’
details of the mgasure, to what particular part did they object ?—I have heard "it menti-
oned among somk gentlemen that were friendly to the union of the. provinces, thit the
sharé of the representation was unfair, that it encronched upon popular privileges inisome
instances, that it in“oduced extrordinary clauses with respect to placing executive off

' cersin the répresentative assemblies without election by the ‘]:eople, and matters of that

kind ; in fact all the petitions from Upper Canada in favour ofthe union expressed them
selves dissatisfied with those-provisions ; the petitioners in Lower Canada, generally, were
unfavourable to some of the provisions, but many of them were friendly to a union,es
pectind that the British Parliament would bring in a bill that would be better suited to
the plirpose than the one that had come out to Canada; that was the feeling of those who
petitioned in favour of it. The feeling of those that petitioned against it was very diffe.-
rent, and I dare say the Committee are well aware of that.
. "Are the Committee to understand that, if the modifications suggested by the petitioners
who were in favour of the union had been adopted, the bill would have been satisfactory ?
Certainly not to the great majority of the people inboth provinces. . . -
Ifthe modifications to which you refer had been made, would it have been accepfa.
ble to the people in favour of the union ?—I should suppose it ‘would have been favoura.
bly received by them ; but I dare say they would have been glad to see what the clauses
would be in the first instance. |
Are you not aware that strong representations were made from Upper Canada, as to the
utter impossibility of forming a custom-house establishment at Montreal, which could en-
able them to levy duties within their own prévince upon geods coming in through Lower
Canada ?—1I am perfectly aware that they made representations to that effect. .
Have you any reason to believeé that they have changed their opinion since that time
upon that subject?—1I cannot say ; but” I know that they have sent forward no complaint
, ¢ apog

v
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upon the subject of the division of duties since that time ; as to the collection of the du- P
tigs on the frontier, 1 have already had the hongur to state that I could not say positively Jaﬁ%‘ﬁfx:,"
whether they would find it practicable; butnty opinfon was thatit wis practicable to @ ———-ramme—
certain extent ; that they have edllected duties upor a froufier of 600 or 700 miles 3 and 7 June 1828.
1should suppose froi that, that th%\j}(' could collect sonte duities npon & frontier of 30 miles ;
thata new election was going onin Uppet Canadu in this year; and that the people there
would no doubt be able to say what they could do, or what they could not de.

Are not the Cominittee correct in understanding you to have stated to the Committee
tiat né objection exists to'the prin’i:i?le of arbitration, as regulating the’ proportion of the

dutiesnecessarily levied in Lower Canada, which ought to be applied for the civil governs

ment of the Upper Province ?—1 hidve stated that, as far asmy opinion went, I did not ob<

\}eor, to nuy part of the measures adopted in this country to terminate the differences be-
tween the two provirices, excepting that which went to renew the temporiry provincial
Acts levying dutics, which I conceive to be very ncarly approacliag {6 taxatibn, and con?
sequently rather infringing upon the declarations'of this cowitry. o ]

ou are aware that honv{v’:\e’\%gfei' anomalous the introduction of those clauses mikht have
been into the bill of 1822, the object of their introductign was to prevent the Govern-
nient of Upper Canada being deprived of the means of Jeing carried on in _consequence of
the cessation of revenue in the Lower Province ?—We never had any doubt as to the in-
tentions of the Government here, or of Parliament, with respect to that bill; we have al-
vays conceived that it was intended'to relieve Upper Canada from her dependence on

"Lower Canada ; but the bill was received with a great deal of dissatisfaction on account of

" ouie circumstance. We had no opportunity of having any person here to represent Lowes
Canada, though they-had a person to represent Upper Canada? ' ,

The question refers to the practical pointof the necessity of continning those duties ?—= \
With respect to ghe continuing these duties, Istate what I have stated elsewhere, that I
E  conceiveitto be%very dangeroits as a precedent, and rather infringing wpon what I conceive’
i fo be the constitutional rights of the colonies ; but, in point of fact, we ourselves would

= have been obliged to continue those duties; had they not been continued here. Part of

them were refused to be renewed in 1821 or 1822, because there was in fact no want of

the money. Tre Goverhment at that time used to tell us, “we do not want any money ®

fromyou; England¥ill pay the Givil List itself if you donot pay it, as we require it.”

§ That was the language of the gentlemen acting in the House of Assembly on the partof the
& Government. ~ When they proposed to continue the bill of 1821 or 1822, it was referred to |
& @ committee ; there was a report ; and finally the- House refused to contimue one of the

b femporary Acts : saying, “ very well, if Gieat Britain is to pay the expenses;. we do not 7~

f ¢ wanitlis money ; we willrelieve the trade of it” That wasthe cause of suffering that,

f duty to expive { but'the moment theré way a questior of“providing for the expenses of
£ the Government, it would have been nebessary for us to revive or continue that'bill ; we

§ ¢ coulld not have paid the expensesof Government, even upon the scale we had agreed to, uns
& lessywe provided a sufficient revenue for that purpose, and likewise for the other: purpéseg

5 fhatare indissensable‘; such as, something Itke miscellanetlis’ votes here; hospitals and

i tducation, and several annual appropriations that are usnally made ; and:fesides that, the

& improvements of roads and the internal navigation. Withall these things we had the £

i1 Chanibly Canal, and the La Chine Caanal, to provide for ; we certainly would have conti- :

& nued'tiiose duties ourselves; therefore, in point of fact, though the {Jrecedent was dange- .- -

g rons, you took nothing from us tiat we would not have given ourselves. The precedent. .-

i may, however, cause a grood deal of hesitation in consenting to Hew duties required for tem.

£ borary purposes. . T

§ . Doyouadmit then, that if the Assembly of Lower Canada, on account’ of any reasons,

i not revived those temporary Acts, the effect would to that extent have been to have

£ doprived Upper Canada of the means of carrying on her civil government #—Certainly,
| Upper Canada would have been diminished initsmeans ; but Upper Canada would not have

31 been injured by Lower Canada in that respett, because it was a temporary Act. When Upper
§ Canada consented that Lower Canada should impose those duties of which they were to

| havea share, it consented o it in the manner in which'the Acts were passed for a certain

fime; so that Uﬁ}):r Canada would havehad no reason to complain : itis we that have had

Prega d

B reason to comp because - these Acts hav%:)een continued beyond the time. No one

\

ever -
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over intended to malke t! ose Acts permancnt, and therefore Upper Canada cou'd not be
deceived in that respect. ‘ . s . )

These questions are not put to you'with i View of establishing any ground of complaint
of Upper Canada against Lower Canada, but mérely to illicit _the fact whether the con.
duct of Lower Canada with respect to this continuing the Act does not necessarily expose
Upyper Caumada to a failure of revenue, nhich prejudices her means of carrying on her clyil
government ?—It is obvieus, that if there isa revenue of which Upper Canada getsa part,
and ‘that is discontinued, that Upper Canada is ti.ereby deprived of so much revenue,

Aré you ot prepared toadmit that Upper Canadabias nomeans within herselfof ebviating
the inconvenience of sucha cessation of i.er revenue ?—1 cannot say-so. -1have said the
contrary, t at T conceive shemay-collect duties for herself. i

.- But supposingthat should not prove to be the fact, in that case do younot ddmit that

she has nomeans of obviating” the inconvénience ?—If she has noother means, certainly,

Are yonnot aware that complaintshave been made by Upper Canada, that she could not
impose {axes upon commodities which would afford to het a more beneficial revenue tha
that revenue which she now receives under the operation of the separate and exclusire
taxation of Lower Canada ?— I know that she | as complained that she could not collects
‘revenue sufficiently, unless it was at the Port of Quebec, and I know that it is upon that
ground that complaints were sent home to tiis country, and Mr. Robinsen was sent home

to support those conplaints, and if ve had been heard at the same time we might have

fallen upen some mode that «ould have satisfied all parties, but we vere not heard.

As many years have elapsed since, aud you have had fime to consider the nature of
t' pse remedies, can you now point them out to the Committee >—Those remedies
must depend updn the consent of two parties. I can say what I think might be feasible,
but it must be conceived to be feasible by both parties, or it will amount, to nothing.

State what in your view could be effected P~—Ihave already stated that I thought that Up-
per Canada could collect a revenue upon the frontiertowardsLower Canada. I have reflect-
ed upon the thirg since, and I think it feasible ; ahd if that were not feasible, it still would
be feasible to make a warehouse at Quebec, where' articles imported for Upper Canada
would be received and delivered out, so as to secure their not being sold or gllstribut'ed in
‘Lov er Canada;-if the goods ivere put into, the King’s warehouse at Quebec, for instance,
there is nothing in the world to prevent their’ being transmitted through Lower Camd
free of all duty, upon certificate being had that they are entered in Upper Canada, and t'e
duty paid or securéd. That has been -practised in other countries. The other modet'at]
suggested ~as, that they might be allowed drawbacks. I am confident t'at the two pro-
vincescould fall upon some mode by which they would mutually afford sufficient conve
nience for one another to levy the duties nécessary for their own purposes, wit' out iiter-

« fering or quarrelling ; but it v ould require that they should understand one another asto

what would be agreeable to both parties. ) . .
Then you are of opinion that it is practicable to make an arrangement under which Up
per Canada may tax herself >—VYes, and be satisfied ; I have not the least doubt of it ; it
ay be done eitber upon the frontiers, or at Montrealjor Quebee, and by alloving a draw-
bhek. If they purc ase articles in entire pieces as imiported, they may have a dranback
upon proof of entry in Upper Canada, and having pais or secured the duty ; or they may
have a warghouse at Quebeg, and have t. e goods deposited there and transmitted unders
certificate of the custom-house at.the port of entry to Upper Canada ; it w ould ‘entail alit-
tle move expense, but.it.+ ould not bematerial ; and I am confident it might all be doneat
less thail the expense of collection at the Port of Quebec at present. ‘
° Under the view youtake of thissubject,aré the Committee to understand that - ou propose

- that arbitration should regulate the proportion of those duties which are charged equallyin

the two pro¥inces, but at the same time if Upper ‘Canada thinks it necessary for her o
purposes to increase the duty on anv particular article, or toimposea duty upon an artide
whicti is not taxed in Lover Canada, it would be practicable to carry such intentionjnto
éffect P—We have never objected to the system of arbitration a5 adopted in the Act here;
we have consented to that arbitratien, and ] believe that it satisfies all parties for the present
Tf a mode could be adopted for each province to levy its own duties it would be better, be-
_causeit would'leave them to'tax such articles aseach Liked; but in reality, 1tlink the Jevying
such duties upon trade by tHe Colonial Legislatures to any great extent may be liable to ﬂ‘
* . . » g‘l’eﬂ

g}
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great many difficulties, and very dangerous. This country must regulate the trade, and
you must consider the situation in which these colonies are placed;with regard to the
United States of America ; if you choose to let the colonies,levy duties upon articles that
they can gét from this country, and not levy duties npon articles that they can get from
the United States, your trade might be, perbaps, unintentionally turned out of that
country. :
Digzot the trade bills of 1822 and 1824 impose duties in their schedules upon articles
jmported from the United States 7—I know there have been duties imposed by Lower Ca-
nada-and by Upper Canada independently of the Acts of t 1e British Parliament ; those in
Lower Canada have ceased ; it was generally conceived that the thing was not atall consis-
tent ; the Government of the Empire have regulated the trade between the United States
and Lower Canada ; how could we alter those regulations by laying on duties? if we laid
on duties we altered the regulations of trade. I donot know what the Government of this
country intends to do, but the whole system of communication betweeen the British pro-
vinces in North America and the United States is likely to overwhelm us all. oo
osed by provincial Acts, do you consider t::at the nature of the frontier between t-e
{Inited States and the British North American provinces is such as to make it extremely
difficult in practice to levy duties upon articles imported into those provinces from the
United States ?—1I conceive it altogether impracticable fof any-benefictal purpose. There
is an extent of settled frontier between the‘%ritish provinces and the United States of
America of upwaris of 1,000 miles, and more-than 500 of that is a mere water communica<
tion ; a broad river and lakes; the settlements are thin along these, aud the river may be
§ passed in any direction by night or by day. -Any thing-that ean give any profit by smulg-
ling will come ini ; all- the custom-house officers in the world could not prevent people,
iving as neighbours andfriends, relations, brothers and sisters, people who visit one an-
other almost every.evening, from bringing in any thing that wiﬁ enable them to make a
profit, or exchanging articles for mutual conveniénce. Then there is another thing to be
considered ; all over the world the Revenue Laws have beén unpopular ; people bave not
. considered offending against tfxgm in the light that it cught to be considered, as animmo-

E very immoral act ; they join in countenancing the smugglers instead of preventing them ;
1 cvery one feels that he bas got a kind of interestin getting a thing as cheap as possible, and
fL he does not hesitate when ke feels the workings of t-at interest to violate thelaw 5 there-
£} fore, you have the people on both sides interested in some measure ir this system of'smug-

{8 cling and unrestricted intercourse; aud when the bod; of the people on each side the
| frontier are interested in favour of it, howcan you prevent it being done P—Thnereis scmev
® thing so consonant with the character of the people of America in this kind of trading
g Wit one another, independently of all regulations, tiat during the last war our arms was
& supplied througs th:e American army with the greatest part of its provisions, Under these
¢ circumstances, I would submit whether it is practicable on such afrontier to prevent

§ smuggling if there is any thing to be made by it, and if there is nothing to he made by it,

vhat is theuse of the laws and regulations? .Ifa sjtem of custom-houses were esta-
blished along the frontiers, it would uitimately make the people on both frentiers hostile
to the British Government, for the acts of the officers of the Government are too com-
§ monlyascribed to the Government, and particularly in America ; if any thing is done it is
8 in the name of the British Government, and if they quarrel with officers they are quarrel-

| ling in some measure with the ‘Government, so that in reality this kind of nuisance that
the people will suffer in consequence ofall those custom-house officers collecting a reve-
mue, which will be no revenue, upon the frontiers, will dissatisfy the people with the Bri~'
tish Government, andconsequently, being dissatisfied in that way, both the Americans on
. ;h?r side and our own people on ours, we will run the risk of beiny overwhelmed, as I'said

 before. T :
f How do the American States regulate the intercourse between Canada and their terri-
j§ tory ?—There is hardly any regulation or difficulty to the intercourse. I came through
[} that way ; T brought all t':at was necessary withi me to t' is countrv, books and papers, and’
¢ other things; when I came to the first custom-house, a-gentleman c#me in to the inn
i vhere I stopped and told me that he was a custom-house officer, if I would be so good
§ 2 to report what I had brought. T told him what I had brought, and he wished ::ie

\ ’ go

John_Neilson,
Esquire.
SRR SR

7 June 1828

Whether the ‘duties be itnposed by British Acts of Parliament, or whether they be im- .

L nlad, ‘but they have voluntarily violated those laws, thinking that they did not commita -
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Joln Neilson, good day and a pleasant journey : that was _the whole ceremony thére was nothing to

Esquire,

pay 5 but with us they make them pay for every little thing, permits, and so on,
1Is there any transport of valaable goods of any kind from Canada te the United States?

7 June 1828. —There is a trade going on of some kind, but it does not appear much, by the custop.

3

house reports, on either side. - ‘

If the United Statesof Amerigaare able to gupply Canada wjth such manufactured arti,
clés as it requires, do you think that it wi]l sppersede the trade with Great Britain ?—J;
woutd, no doubt ; and it is for that reasop that\J think it is extremely dangerons for thiy
gountry to allow tog great a lgtitude ta the Colonial Legislatures to lay duties upon ar.
ticles to he jmported hy Quebec, because that apgments the price of these articles, and
diminishes the indncement for their consumption. It is easy to collect duties at the
port of Quebec, but they cannot be collected with equal certainty along the frontiers;
thig has a tendexcy to make the Colonial Lepislatures lay them on heavily at the port
of Quebec, and thereby shut out the British trade, which must come in at that port, The
daties- there give a bounty as it were upon a clandestine importation on the other side:
now it is a matter of fact that the manufactures of the United States have been selling
at Montreal ; coarse cotton manufactures fit for the wear of labouring people. ‘It is to

e observed that the great mass of the people in these gountries are labonring people. Thy
}vea_llthiest of them often wear the manufactures of their pwn family, made up in their om
amily. N ’ . .

ll'sgtr yithin your knowledge, to take one examplp, that preyiously to the opening of the
tea trade direct with Quebec, the prige of tea was lower in the Upper Province thap ij
wag in the Lower P—Certainly it was. * cL

Can that bd.attributed to any thing else than to the constant practice of smuggling fron
the United States >—The United States supplied all the parts below Quebec with tes,
gud many other things of valne. Tt is utterly 1mpassible to prevent smuggling in Americ;
the only way is not to give ap inducement to it.

Can you state the proportion of tea which was bronght in from the United States, as
of that which was brought in at Quebec >—We have no mode of judging of it exce t by
the diminutipn in pur Importations. We found that the importation from England wa
diminishing every year, and soms persons said that it was a cessation of the consumptioy
of tea, which was & very unlikely thing; at last the truth came out that it was the tea
from the United States that was coming into competition.

Are not the. manufactured articles chiefly consumed in the Canadas generally of 2
coarse description, which do notso well bear the ¢ost of transpprt?—Of course.

Do i\)fou conceiye it probable that the United States must necessarily soon supply the
great bulk of those articles ?—The only preventive of that js getting into those cour
{ries articles of British manufacture as cieap as possible, and consequently keeping the
duties and other expenses as low as possible upon the introduction of them.

What description of goods, besides the coarse cotton goods you describe, are smugglel
into the Canadas fpom the United States P~—Silks, and all East India goods; but M,
Cuvillier, who is here, can give better information upon that, becanse he has been long
engaged in trade, and I am not,

Under the statement you make, of the impossibility of preventing smuggling from the
United States,isitnoi more convenient that the revenue that maybe necessary for the pur-
poses of Gavernment in those provinces should be derived from internal taxation rather
ghan from import duties P—You will have a very badly supplied Government if you de-
gend upon internal taxation for it. I have stated that the present revenue is about equil
to the expenses; I have no doubt that if necessity existed we would find the means of
raising more money ; we might raise money by licenses and things of that kind. Ifit
were necessary there is no 3anger that they will find means of raising enough for the

““regl wants of the country; but it would be desirable that the country.should have the

means, under proper accountability, of extending its improvements; it ought to runs
race With the adjoining countries, or else it will not only be laughed at, but be ruined
Do not you conceive that the same difficulties which yan say would avise from anp
attempt to prevent smuggling between the United States and the Canadas, would ina
eat measure apply equally to any attempt to establish a sgfarate scale of duties in the '
pper and Lower Provinces ?—There is-no doubt that it would; but the line is not vy
’ . . axtensive,
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&tensive,faad %oods could only enter by thé Two Rivers; the safest place is. no doubt . nrin

the Port of Quebec, . ' ‘ i ’ sdaire,

Is there any qualification for members that sit in the Legislative Assembly ?~Ne quali. ,....E:‘Ef..ﬁ

fication. ‘ . ) . - ! 7 June, 182
Is there any qualification for members that sit in the Legislative Council 7—No quali- s
cation, \ .

a In your opinign wopld it be desivable to introdyce a qualification ?—The inconvenien.

* ges have arisen from the exercise of the erogative with respect to the Legislative Couns

. ¢il; the King by the Constitutional Act has the right of naming them

. What would be the effect of limiting the prerogative, by a regulation that no person

¢ ghould be nominated yuless he was possessed of land to a certain extent P—If you could

. have an independent Legislative Couticil, you would have something like a British Con~ -

_ gtitation, and the affairs of the country would go on. In that case “here would be a bo-

' dy that would have a weight in the opinion of the country when the Governor and

f tg'o Assembly were at variance, and on which ever side they declared they ‘would in-
¢cline the halance ; xf they were independent men connected with the country, it would

: be impossible to resist the declaration of the Council, consisting of respectable and intel-

* ligent men, in any dispute hetween the Goverpor and the Assembly; but under present

| circumstances every one supposes that the Council decide always just as the Governor

. pleases, and they have no weight,

Have you ever turned in your mind any plan by which you conceive the Legislative
Council might be better composed in Lower Canada ?—1I am willing to gay what I would
suggest, but it must be consisidered as entirely my own individual suggestion, and not the
sugrestion of the petitioners. There are twg medes in-which the composition of the Le-

islative Couneil might be bettered, the one which, I believe, the majorjty of the people in
. Lower Canada have in view, is by the exercise of the Prero tive appointing men who are
* independent of the executive, and in fact who are able to live by their own means. That
has appeared to us to be the most consistent with the constitution under which we live,
* If that were found to be impracticable, the other mode would be to make, the Legislative
* Council elective, by electors of a higher qualification, and fixing a qualification in pro-
i peity for the persons that might sit-in the Council. I should congeive that the latter
" mode would be safe enough for all parties; still it seems to be a devigtion from the con»
. gtitation under which we live. e
Yon conceive, then, that the fault of the Legislative Council 15 not. in the original
" constitution of the body, but in the manner in which the choice of counsellors has been - LIRS
 exercised ?—QCertainly ; that may, perhaps, be unavoidable; hecause it is impossible that
" the Governinent here sheuld see in the colony, exccépting by 'the means of the people
that are in the colony, the{ must take the recommendations that are sent from the colo-
ny, and if they are men that are not independont, and not suited altogether to act an
 independent part in the Council, of course they must gppoint them notwithstanding, for
they do not know that it is otherwise. Ll ot
When you say that those alterations would improve the constitution of the Legisla-
tive Council, do you use the word ¢ improve’, in this. gense, that they would constitute
a body which would agreo with the lover Honse in their views, instead of agreeing with
the Governor, as it now does, in-his views,?—I should suppose that it would be compel-
led to agree vith neither one nor the other. At present we suppose that it is absolutely
 compelled to agree with the Governor. Then it would be an independent body, that woul
keep the balance between the two, and give a certain stability to the existing laws ap
_inshtutions. .
Do you conceive that if there were some qualification required from the memhers of .
. the Legislative Council, that the province would gtill feel satisfied to allow $he pgmina-
tion of the Legislative Council to remain with the Crown 2—The_ Fgupral feeling of the
‘people has not been in favour of alteration, but rather a feeling of satisfaction with the
usual rights exercised by the Crown in those matters. It'never was imagined, by us at
least, that the Legislative Couneil was to be otherwise than a body originating in some
measare from the Crown. . '
Are you of opinion that any class of executive officers should be exclud¢d by law from

¢

being members.of the Legislative Council ?—Yes, certainly: , win

LzF
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Wil 1 ou specify them ?—1 should say, that’in that country the judges ought tohe
excluded from the Legislative Council? for it unaveidably mixes them up witﬁ polities,
and they become, instead of judges, in some measure, political partisans.

Do you think that should appi’y ‘equally to the chief justice?—If the chief justice is
to be every-thing as he is at present, a member of the Legislative Ceuncil, chairman
of the Executive. Conncil, presiding in the Court of Appeals, and taking an active’ part
in ‘gll*the public biisiness of tlié province, he must be almost incapable of avoiding, when
he is upon the bench, feeling a certain bias: it is believed too that such a bias exists;
for instance, when a prosecution is advised, it must be sanctioned in the council in or.
der to allow the expenses, the'Executive Council has of course advised the prosecution, -
and. the cuief justice is t'e judge to' sit on the bench-and try it, and he is in danger of
being biassed, In’truth, people do coneeive that there is a 'bias at present in matters
where the Crown is concerned, © - .

If tse chief justice did not bélong to the’Executive Council, do‘you think there would
be any objection to his belonging to the Legislaiive Council 7—If the chief justice or .
any judge, were not to be active lpoliti(:i:x.ns, tere would be no harm in their being any
where ; but the society being small, they become active politicians.

Is not it by being Executive Councillors that - they gét mixed up with politics P— Yes,
that is the preat evil of their being Legislative Councillors, but in the Legislative Coun.
cil,. in the pussing of bills, they take an active part; they are for or opposed-to the hill,
and: it has been frequently found that ‘they interpret in their courts according to the in-
terpretation in thé Conneil. - - ) . :

f; the ¢ ief justice ex officio chairmian of the Executive Counncil ?—No, the Constitn.
tional Act says, that the governor shall‘appoint the chairman, - .
Is there any other class of edecutive officers that you would be desirous of excluding
from  the Legislative Council ?—1I do not See that there can be any objection that thers
si}m%d be exeéutive officers inthe Legislative Council, provided there is not a majority

of them, ) - :

Then, in addition to the objections arising from the pature of the offices, you would put
a limit upom.the number P—That the King can do at all times,

" Would you think it desirable that @ provision of thissort should be made, that notabove:
a cerfain proportion of the Legislative Council sheould consist of persons in the pay and

employment of .Government ?—Certainly I&should;qsay 50,.-that would be a proper rule

for the ‘Government to act upon. o

Do you think it possible that, in a countfy circumstanced as Lower Canada is, the -
Legislative Council can really’ command the confidence and respect of tiré people, or go
on in harmony with the House of Assembly, unless the Prim:iple of election 15 introduced
into its composition in somé manner or another?—All that depends in truth upon the
instractions that may be seit from the Government of this country’; if they are dependest -
upon the governor of course:they move according to the instructions from this country,
because the governor must move according to those instructions.

Do you thiuk that the colony could have aiy security that the Legislative Cound
would be properly and independently composed, unless the principle of election was in-
troduced into it in some manner or other?—Judging from. past experience, I should say
there could be no security; but I should conceive it is possible that the errors of the past
may ‘be remedied for the future; but as the thing bas gone on, we cannot conclude tht
we would Lave any secarity. . N . T .

Do you conceive that any: regulations whatever, as long as the nomination to the Le
gislative Council remains with the Crown, would make it such as would, command the
confidencé of the people i—1 should hope so.>~ S .
Supposing su¢h’ regulations to take place with respect to the Legislative -Council 8

, t"ose to which you have referred, bdplposing that there should not be in it a majority of

persons belding any situation of emolument under the rovernor ;' have you any apprebet-
sions in that case’that the Legislative Council would be considered with jealousy by the
inhabitants of Lower Canada ?—I should conceive that it would acquire great weight, but
at present there hos been a great deal of difference, and a great deal of disagreeable cir-
eumstances-that it is not necessary to repeat, sud it is some time before confidence re-
covers after such disagreeable.cireumstances; but ¥ have no doubtthat if the l}nz:te:é
. , - ighten
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lightened and independent people in.the country were placed in the; Legislative Council,
that it would acquire in public opinion a counterpoise to the House of Zssembly, that is, Jonn Neitson,
if the House of ‘Agsembly are wrong; if they are right and the Couneil are wrong, I ~ Esquire,
should suppose the ‘Assembly” would raturally carry it, but as things stand at present in e——-Aee—a
“popular opinion, there is no counterpoise to the House of Assembly. %7 June, 1828,
‘If it be deemed expedient to introduce a qualification as ensuring the independence
of the members of the Legislative “Council, do you not th‘i:f: that in principle
- it would be desirable to introduce a qualification with respect to the 'members in the
Lower House of Assembly ?—At present 1 do_mot see any use that the qualification
would be of, for they are all glualiﬁed beyond what is proposed, even in the Union Bill ;
1 know only of one individual member tnat might be suggested not to be qualified fully
according to that Act. Then, seeing that no abuse has occurred from: the present system,
it perhaps might be Jll(}ﬁ‘ed rather invidious to say that they shall be qualified, when they
are at present fully qualified to the extent that is desired.
Are the pn?;ert}es of any individuals'so great in Lower Canada that there exists an aris-
‘tocracy out of which it would be pessible for the Government to select a Lepislative
Council, which, from the circumstance of their rank and fortune, would carry the -weight
that should belong to such an assembly with the province ?——In all those new countries
pioperty rises up and disappears rapidly, so that, in reality, property is not sufficiently -
ermanent to say that it can be calcilated upon as itself giving a superiority to particular
wdividuals over the rest of men; but I should suppose that relatively there might be some-
thing like an aristocracy forméd out of the population of Lower Canada uniting talent ahd
property, still it is less secure than in 'this country, or in sny old country, beciuse pro-
" perty is more evanescent, - . - .. ' .
Is not the absence of that security of less consequer{ce_ where the situation is only far .
life and not hereditary P—Yes ; .but if the appointment were for life, it would create great: .

danger of the composition being bad.”” When they are hereditary there is no choice, they ' *
come of course independently of the will of any body, and of course they can act'inde- |
& pendently ; but if they are put in by the will of some one, they will naturally be inclined *;
& - -to act according to the opinion of those that put them in. :
I it not thérgeneral impression in the colony, that the intention of the ‘English Go-
vernment in introducing the Canada Act of 1791, with regard to the Legislative Coun-
§ cil, has never been fulfilled >—No, there has been hardly any thing but two branches of
8 the government in-the conntry, that is to say, @ representative body, and an executive
government ; there has been such an intermixture of the legislative council, and the exe-
cutive government, that they have been'in reality mearly one and the same thing.
&t You havesaid that there might be a sufficient body, eombining property and talent; from
g vhich you might take- an aristocracy ; but ag you could net ensure talent by any legisla~
| tion, is thefe any body whose property would place them in that situation in the colony,
§ that they would be proper persons to be selectes ?~—Yes, all those things are relative ; in
{ apoor country, a man:who has what would be considered here a small income, yet stands
£ i tht(;y same situation with respect to that couutry . in-whick a rich man stands in this
L conntry. : ' . ’ Ny .
e Should you confipe the quatification of the Legislative Council to the posséssors of land- ~
| ed property ?-—Landed proprietors in all countries are the country, they are the owners
of the soil of the éountry, and of course must always be a prominent party. in the country ;
but T conceive that fairness would require that every class of the ‘community should have .
§ afair share of every public situation ; landed proprietors would, no doubt, form the-ma~ ’
Jority of such a body in fairness, o
8 L there not a growing inclination in'the Canadas to sée their institutions rendered more
aud more popular, and in that respect more and more resembling those of the United
fi States ?—The Canadas have made great progress towards an inclination to popular in-
g stitutions, it is not their disposition, but they have been driven to it, they bave
§ been kept in a constant state of agitation, and they certainly are more in favour
| of 2 popular government than they were some years ago. Eighteen or. nineteen -
t years ago I have heard that the population of Lower Canada comsidered a po-
pular kind of government a very troublesome one; and,they even said that they had all
-the advantages that they had in the United States without the trouble; they were prom}
s * N o
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c vs: of .it ; ‘but latterly the people have held very much to popular privileges, because the
. jum;,:;fiﬁm have been afraid oﬁiull}oval:tions in their insli;lytutions; andpthe dilslputes,g dissolutions anﬁ
L iAo, agititions that have occurred have made them enter more into the prevailing notiens of
7 June 1828, tne present time of a representative government. o X
Since you have stated that this inclination towards Ko ular privileges is upen ‘the is:
crease in the Canadas, do not you think that it would be wise, in any change that is
made in the institutions of that province, to meet what will be more and more the wishes ™
of the people, and malce them extremely Ipopulm' ?—TItis very good; but it is very dan:
gerous to burxy peopl¢ in that respect; Ishould conceive that they ought to have the
'gppetite before you give them the food. I conceive that the people. of Lower Canada are
cextainly making rapid strides in attachment to a represenfative government. Twenty
\ years ago I could not have believed it myself; but st.irl they are not naturally a democrs-
@ tical people, nor have they any strong desire for the United States., |
| Having stated that there might be objections to the Legislatite Couricil being appoint:
“ed for life, do you cenceive that there are materials for forming an heveditary council?
—The answer that I have already given relating to flie evanescent state of goperty there
Will explain, in some measure, ms opinion, ti‘at an hereditaty Legistative Council wouli
yot do in Lower €anada; they might be hereditary beggarg, and fall into contempt. Ameri;
cg is a-new countrv, where all must b actively industrious; o1 decline in means. You
may form a tolerably correct idea of Afverica {Y supposing a number of people hewiny
down & forest, changing 1t into fields, while others are doing such other parts of labow
'as a'e ifidespensable for furthering this immense work. Under all the circumstances, the
tespect that ought to be attached to un hereditary aristocracy, and which is necessary
fo give it a ugeful existence, would not be maintained in America.
ou have said that with regard to the House of Assembly it would be a good thing ty
have some members of the Government: intreduced into it; is there any such a decided
tuflucnce of Government over any particular parts as to give them a seeurity for having
a certain number of members ?—Tne Government have put in some members, and they
had at one time 2 majority: of persons that were agreeable to them, but some how or othet
for 5. considerable time past, tt ey have Jost the confidence of the electors. At Gaspé they
still bhave put in a member, and at Sofel' and at Three Rivers, but they have had hard
struggles for it; at Sovel - they.were turned: oyt, and at Thrae Rivers they succeeded ouly
fia obta'ming one of the members. ,

Under tuese circumstances, shondd you not think it a good thing that eertain member
of Government in active situations should have the ¥ight of attending and speaking it
the House of Assembly wit out voting ?—The thing” would be very extraordinary, and
the situation weuld be a most unpleasant.one to the gentlemen that would attend there;
they would not havi' thie privileges of members, and they would be amongst people tiat
wonld: view them with a kind of jeslousy and suspicion.

Are you aware that it is the case in the French €onstitufion, that the French minis-
tors attend and speak, but do not vote ?—No; we have rather looked to the British

- Constitution, .
v Hgve you any papers to deliver in to the Cetmittee P——1 will deliver-in copies of se-
veral other bills that have been referred to in my -evidence; one is a Bill for vacating
the seats of Members of the Assembly in cases th

erein mentioned ; anotlier is a Billt
*emedy the improvident Grants of the Waste Lands of the Crowny and the other is a Bi
s pravide for the Trial of Impeachments in kis Province,

»

[ Zhe witness delivered.wn.the same.] -

R Denis Emgj&min' Viger, Esq caBled in; and Examined;
A ider, 5

. Ewqure.  ARE vin anative of Lower Canada ?—1T am.
"> Aye you,connected witli the profession-of the law.?—I am an advocate. ,
In what court do you practise P—In Montreal. I practise occasionally it the Couttof
A%g;ds at Queliec, but_my residence is in Montma}t . .
at nunilier of public conrts of justick are tifers in the province ?-—We have a CoKuyt q
NN . g .
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King’s Bench in the district of Quebec, and a Court of King’s Bench in the district of o
Montreal; then thore are, besides, provinciil courts in other districts : t'ere is a provin- D _B Figer,
cial judee at Three Riverg, there is a provineial judge at Gaspé, and another, a-late es- ' Eqﬂf'
tahlishment, at St. Franeis, _ ‘ - ,-._....7 3 2.....—.‘8
Ts St. Francis within the townships ?—1It is. . une, 1628.
Is the same code of laws administered in all of those couits P-—We always understood it
go till the Act of the 6th George 4, which was a declaratory Act by the Parliament of
Eiglaind, deciding that-the-taws of England were the laws of the townships, I onght to
add in answer to t: ¢ former question, that in the.district of Three Rivers two judges of
the Court of King’s Bench of Montreal, or of Quebec, go every term.to Three Rivers to
hold a Court of i@ing’s Bench, and then there are three judges there; two judges are a
quoruin ; but in case there should be a difference of opinion, there are generaﬁv three,
and those two judges with the {‘n-ovincial Jjudge, exercise all the powers of the Cowrt of
King’s Bench, as they are established by the Provineial Statute of 1793, .
Does the enumeration which you have given of the Courts of Justice include all that Lz
exist vit! in the province P—Yes, excepting quarter sessions’of the peace, which are held .. -
in every district. o . .
| Is the criminal Jaw administeréd solely at the quarter sessions of the peace P—No;. _
¢ there are criminal terms of the Court of King’s Bench twice a year in‘the district of Mon-.
tieal, and in the district of Quebec, and there are two criminal terms at Three Rivers,
held by the chief justice either of Montreal or of Quebee, with the provincial judge and - -
those who come from Montreal or Quebec. If Thad Known that I should be examined -
upon this point, I would have brought the law which was passed in 1793, .which would
explain the thing at once. '
as that law a provincial law ?—Yes. It was a law by which the Courts of King’s
Bench and the quarter sessions have been established in Lower Canada, or at least put
on a better system, .
Is there any institution similar to the- cireuits in England ?—~No. We have enden«
voured to establish suoh a system in our country for these three years past. I framed a bill,
it passed in our Lower House, but it was not passed by the f‘:egislative Council. My
great object was to endeavour, with reference to constitutional principles, to establish the
Courts of King’s Bench in Canada upon the same footing that they, are-in England, be.
cause I do not thinkethat the administration of justice, particularly with regard to jury
trials, can be administered well by any other system, though I do not think it would be
| for the advantage of our country to change the laws as they stand at present with respect
f to civil matters, yet as far as it is practicable I thought it advantageous to establish the
E courts nearly on the footing upon which they are in England, and to have circuits. Af.
E ter a good deal of division in the House of Assembly, it came to an alnost unanimous
vote in favour of the bill. <.~ .
| Invhat year was that P~ Successively for the last three years, the bill was brought in
«in 1825, 1826 and 1827. I will deliver in a copy of the bill which passed the House of
B Assembly, which is intituled, “ A Bill to facilitate the Administration of Justice through-
{ out the Province.” ' ! ! .

[ The witness delivered in the same.]

i Doyou know the grounds upon which the Legislative Council rejected it P—1I was once -
= in the Logichaive Council when ihe bill was argucd ; to my great surprise the judgesin .
the Lepislative Council were those that opposed that part of it whi;l? related to juries.

It would take & great deal of time to exp;:ﬁn their reasons; they seemed to think that -
the people were not fond of those jury trials, and they conjectured so from the small num-
ber of trials by jury which came before them. I ought to mention that we have only two
species of civil actions which aré to he determined by the verdict of a jury ; commercial
cases, and personal wrongs, that is cases of personal injury, such as’ defamation or as-
sault; but they perhaps were not aware that the system of juries, as it is established in
«ivil matters in Canada, is the worst species of juries that can be imagined, for one plain
reaion. By the ordinance of 1785, it is established, that in civil cases in the districts of.
Montreal and Quebec, which contain abgut nine-tenths of the population OfCLOWeI'
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o - Canada, the juries are to be taken from the city of Montreal for the district of Montre,
N k.” Viger, and from the city of Quebeo for the district of Quebec, sothat by that means you have only
~aure__ citizens of Moatreal and Quebec to form juries for a population of about 450,000 soul,
7 Jume, 1825, Which is certaioly mnot according to the coustitutional principles of jury trials. They
! " should be' taken from the whole mass of the population, because there ought to haa
common association of ideas between the parties and the juries. The reason why the
people, generally speaking, are averse to have trials by jury is, first, that they ave ex. -
tremely expensive; and, in the second place, they can never depend upon having jurorg
who have 3 common association of ideas with the people whom they try. In generl,
the great advantage of trial by jury i, that they may form an opinion as to the criminali.
ty or innocence of the party, from the circumstances and from their knowledge of the
rauk of the pariies, their charster in society, and their usages, and this advantage is lost
in Canada, because, though those juries may be very respectable and honest men, they
do not understand sometimes even the language of the persons they are to try, I would
say that there is 2ot a juny trial‘in crimipal matters in Canada, according to the laws of
England, at least in Montreal, because I never saw any petit juries that were not take
from the city of Montreal. Tbe citizens of Montreal, by that practice, exercise a kind of
power of life and death over a population of about very near 300,000 souls. * I do net
know upon what that can be founded. Iknow that the law is against it; the precepts
of the judges are to take the juries from the body of the district, from the jurisdictios
of the sheriff, as it is in England; yet singular to tell, they have never been taken except
from the city of Montreal, znd though we have complained, and there ‘were some res
lutions passeg in our Assenibly upon the subject, this, which I consider a great abuse, is
at this moment continually acted upon ih our courts of justice, These circumstances my
have given otcasion to some prejudices-againét juries generally., In my practice my cli
ents have frequently expressed a wish of having their causes tried by juries, provided they
could be taken from the vicinage.
What ether objections were stated by the Legislative Council to the measure you pro-
posed ?—I think they did not like the circuits.
Was it your, wish to apply juries to civil cases?—I do not like sudden changes in
any case. I did not wish at that moment to extend jury trials, further than the law
. Bives it present; but I would have thought it desirable in a little time to extend it to
- other cases, where mere matters of fact are to be decided ; for example, where damages
are to be given for a trespass, it seemed to me that those would be proper cases for s
Jury; Ishould not think it desirable to introduce juries in matters of mere property, of
mere title, of mere conventions. When this bill passed.in the House of Assembly Idil
nat wish to derange the system too much; Ionly wanted to lay a foundation for the
. administration of justice, civil and criminal, upon the constitutional principles of En-
gland, particularly to have circuits, to have a judge that would not be connected with
the partics, that would go to the spot, and would there receive the verdicts of the juries.

What number of judges are there in the existing 