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1926-27

Accident Insurance Company of Canada
(Premier Guarantee) Act. 106

Alberta Railway and Irrigation Company
Act. ' T4

Ancient Order of Foresters in the
Dominion of Canada. Subsldiary
High Court of the -. 238

Ashmont and Bonnyville in the Province of
Alberta. Act respecting the
Construction of a Canadian-

National Railway Line.- - 137

Baptist Convention of Ontario and Quebec
Act. 153

Brandon (The), Saskatchewan and Hudson's
Bay Rallway Company Act.
To amend. 143

Bretona and Clover Bar, in the Province
of Alberta. Act respecting the
Construction of a Canadian

National Railway Line. 138
Briggs, Enos Henry. Act respecting a

certain patent. 72
Bronson Company Act. i1e
Canada Grain Act. To amend. 235,
Canada Shipping Act. To amend. 304

Canadian National Railways Act, 1919.
To amend. 176

Canadian National Railways Act (to provide
for the refunding of certailn
maturing financial obligations). 121

Canadian National Railways and the tariffs
of tolls to be charged on certain
Eastern lines. 224
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e

Canadian National Railway Line between

Grand Mére and East Burrills, in the

Province of Quehec. Act respecting
the Construction of =.

Canadian National Railway Line between
Pilkington and Niagara Junction in
the Province of Ontario. Act res-
pecting the Construction of a -.

" Canadian National Railway Lines between

St.Félicien and Mistassini River and
between Hebertville and Savanne Falls,

both in the pProvince of Quebec. Act
respecting the Construction of =

Canadian Pacific Railway Company Act.
Canadian Transit Company Act.

Chemin de fer de colonisation du Nord
(Compagnie du).

Chicoutimi Harbour Commissioners' Act,
1926, To amend.

Chicoutimi Harbour Commissioners (to
provide for a loan).

Civil Service Act.

Civil Service Act, 1918 (Director of
Civil Service). Act to amend.

Civil Service Act, 1918 (Councils). Act
to amend.

Civil Service (Restoration of excluded
positions) Act.

Civil Service Superannuation Act, 1924,
To amend.

Coleman, James licCutcheon (respecting
certain patents).

125

124
73
74

786

303

272

109

108

80

ips1

118
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Columbia Life Assurance Co. Act to
incorporate. 41

"Compagnie (La) du chemin de fer de ’
Colonisation du Nord" Act. 76

Compensation where employees of His
Majesty are killed or suffer
injuries while performing
their duties. 1y 227

"Congrégation (La) de Saint-Dominique.
du Tiers-Crdre enseignant." -
Act to incorporate. 116

Construction of a Canadian National
Railway Line between Ashmont
and Bonnyville, in the Province
of Alberta. 137

Construction of a Canadian National
Railway Live between Bretcna
and Clover Bar, in the Province
of Alberta. 128

Construction of a Canadian National Rail-
way Line from Elk Point Easterly,
in the Province of Alberta. 136

Construction of a Canadian National Rail-
way Line between Grand llere and
East Burrills, .in the Province
of Quebec. 125

Coastruction of a Canadian National Rail-
way Line from Hudson Bay Junction
Southerly in the Province of
Saskatchewan. 135

Construction of a Canadian National Rail-
way Line between Xindersley and
Glidden, in the Province of
Saskatchewan. 133

Construction of a Canadian National Rail-
way Line from Peesane Northerly,
in the Province of Saskatchewan.l1l30
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Gonstruction of a Canadian National Rail-
way Line between Pilkington and !
Niagara Junction in the Province .
. of Ontario. 126

Construction of a Canadian National Rail-
way Line, being a joint section
from Rosedale Southeasterly in
the Province of Alberta. To
amend. 178

Construction of a Canadian National Rail-
way Line from near Shellbrook
Westerly in the Province of -
Saskatchewan. 131

Construction of a Canadian National Rail-
way Line from near Spruce Lake
Viesterly, in the Province of
Saskatchewan. 134

Construction of Canadian National Rail-
way Lines between St.Félicien
and Mistassini River and between
Hebertville and Savanne Falls,
both in the Province of Quebec. 124

Construction of a Canadian National Line
between Sturgis and Peesane, in
the Province of Saskatchewan. 129

Constructicn of a Canadian National Rail-
way Line, being an extension of
the Turtleford South-Easterly
Branch to a point between Hafford
and Richard, in the prrovince of
Saskatchewan. 132

Construction of a Canadian National Rail-
way Line between Vieyburn and Rad-
ville, in the Province of
Saskatchewan. 127

Construction of a Canadian Natiocnal Rail-
way Line from Willowbrook North-
Westerly, in the Province of
Saskatchewan. 128
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Gopyright

Act, 1921 (to amend and make
provisions of). 45

Criminal Code (Blasphemocus libels). To

amend. 291

Criminal Code (Holding cf Public Games

for Charitable Objects). To
amend. BS

Criminal Code (Script Frauds). To amend. 146

Criminal Code. To amend. L
Customs Act. To amend. | ? 198
Debts due the Crown Act. 122
Dept. c¢f Marine and Fisheries Act. To -
amend. 258

Department pf National Revenue. To amend

‘ an Act. . 281
Department of National Revenue Act. g 02
Diamond Jubilee of Confederation Act to

incorporate a National Committee
for the celebration of the =-. 65

Domicile of Married Viomen in procecedings

for Divorce Act. i i
Dominion Electicns Act (Voting by Teachers

and Students). To amend. 270
Dominion Elections Act. - To amend. 260
Dominicn Forest Reserves and Parks Act.

To amend. 54
Drugs and Food Act, 1920. To amend. 105

Elk Point Easterly, in the Province of

Alberta. Act respecting the
Construction of a Canadian
National Railway Line. ‘ 136
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Essex Terminal Railway Company Act.
Exchequer Court Act. To amend.
Excise Act. To amend.

Federal District Commission Act.

"Pior d'Italia" Order (The Independent)
' Act. ‘

Food and Drugs Acti, 1920. ﬂTo amend.

Free (The) Methodist Church in Canads
Act.

Frigon, Albert P, (respecting certain
patents owned by).

Fruit Act (The). To amend.

Fuel from coal mined in Canada (Produc-
tion of Domestic). Act to
encourage.

Grain Act. To amend.

Grand Mére and East Burrills, in the
Province of Quebec. Act res-
pecting the Construction of a
Canadian National Railway Line.

Grand Trunk Pacific Railway Company and
the Canadian National Railways
Act.

Gray, Chester Earl, and Aage Hensen
(respecting a certain patent
owned by).

Great Lakes and Atlantic Canal and Power
Company, Limited Act.

Halifax Harbour Commissioners Act.

Harbour Commissioners of Montreal. Act
to provide for a loan.

75
140
119
280

175
105

i)

42

233

235

125

57

148

255
225

60
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Harbour of Saint John in the Province
of New RBrunswick Act. 226

Hudson Bay Junction Southerly in the
Province of Saskatchewan. Act
respecting the Construction of
a Canadian National Railway Line.1l35

Immigraticn Act. To amend. 269
Independent (The) Order “Fior d'Italia"

Act. 175
Indian Act. To amend. DS B
Insurance Act, 1917. To amend. 50

Islands in the St.Lawrence river being
art of the St.Regis Indian
reservation. Act to provide for
special control by the Superinten=-
dent General of Indian Affailrs. 55

Jensen, Aaze, and Chester Earl Gray (res-
pecting a certain patent owned by).

148
Joliette and Northern Rallway Company Act.
120
Judges Act. To amend. 139
Kindersley and Glidden, in the Province
of Saskatchewan. Act respecting
the Construction of a Canadian
National Railway Line. 133

Lethbridge Stake (The President of the). 110

Live Stock (The) and Live Stock Prcducts
Act, 1923. To amend. 229

Loan Companies Act, 1914. To amend. 49
Long Term Mortgage Credit for Farmers.

Act for the purpose of establish-
ing in Canada a system of =-. 62
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Manitoba and North western Railway ;
Company of Canada Act. %

Members of the House of Commons of Canada
on acceptance of office. Act to
remove the necessity of the re-
election of =. 63

Memorial Bridge Company (Niagara Falls)
Act. 79

Methodist Church in Canada (The Frce). 177

Money for tke public service, years end-
ing respectively the Z1lst March,
1826, and the 3lst March, 1927. 46

Money for the public service, year ending
the Z1lst March, 1927. 3

Money for the public service of the
financial year ending the 31lst
March, 1927. 58

lioney for the public service of the
financial year ending the
Zlst March, 1927, 151

lMoney for the public service ol the
financial year ending the
3lst March, 1927, 236

Money for the public service of the
financlial year ending the
31st March, 1928. 240

Montreal Harhour Commissioners. Act
to proviae for a loan. 60

Mcatreal, Ottawa and Geoirgian RBay
Canal Company Act. 78

Natiomal Revenue Department. To amend
an Act. EAS

Naturaﬁlzatlcn Acts,. 1914 and 1920.
To amend. 115
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Newspaper Ownership. Post O0ffice Act.
To amend. 47

Niagara Falls Memorial Rridge Company
Act. 79

North American Relations Foundation
Acti 154

North West Territories Act. To gmend. 125

0ld Age Pensions Act. 70
Ottawa Electric Company Act. R
Ottawa Gas Company Act. 44

Peesane Northerly, in the Province of
Saskatchewan. Act respecting
the Construction of a Canadian
National Railway Line. 130

Pernsion Act. To amend. 234

Pilkington and Niagara Junction ia the
Provinece of Ontario. Act
respecting the Construction
of a Canadian National Railway
Line. 126

Poisons. Act to regulate the Sale and
Inspection of Agricultural
Eccnomice . 257

Post Office Act (Newspaper Cwnership).
To amend. 47

Post Office Act. To amend. 259

Premier Guarantee and Accident Insurance
: Company of Canada Act. 106

President of the Lethhridce Stake Act. 110

Production of Domestic Fuel from coal
mined in Canada (to encourage)233
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Public Games for Charitable Objects
(Holding cf). Act to amend

Criminal Code. 53
Railway Act, 1919 (Special Rates .on

Boal).: Po-amend. 48
Red Lake and Northwestern Railway

Company Act. 174
Red River Driving Club Act. 237

Rosedale Southeasterly in the Province
of Alherta. Construction of a
Canadian National Railway Line.
To amend. ‘ v Y

Royal Agricultural Winter Fair Associa-
tion of Canada at Toronto, Onta-
rio. Act for the granting of
assistance of the -. €4

Russell (John E.) Company, Limited.
Act respecting a patent owned by.117

Saint Jonn (N. B.) Harbour Act. 226

St.Regis Indian reservation (Islands in
the St.lLawrence river). Act
for special control by the Super-
intendent General of the Indian
Affairs. 55

Sale and Irnspection cf Agricultural
Economic Poisons. Act to regulate
the =. 257

Script Frauds. Act to amend Criminal
Code. 146

Sealright Company, Inc. (respecting :
certain patents). 253

Shellbrook Westerly in the Province of
Saskatchewan. Act respecting
the Construction of a Canadian
National Railway Line. 131
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Shipping Act (Canada). To amend. 204

Soldler Settlement Act, 1919.
To amend. 61

Special Rates on Coal. Railway Act,
1919. To amend. 48

Sprecial war Revenue Act, 1915. To amend.39

'Special War Revenue Act, 1915. To amend.
' 230

Special War Revenue Act, 1915.To amend.l49

Spruce Lake Westerly, in the Province
of Saskatchewan. Act respect-
ing the Constructicn of a
Canadiar National Railway Line.134

St.Félicien and Mistassini River and
hetween Hebertville and Savanne
Falls, both in the Province of
Quebec. Act respecting the
Construction of Canadian National

Railway Line. 124

Sturgis and Peesane, in the Province of
Saskatchewan. Act respecting
the Construction of a Canadian
National Line. 129

Subsidiary High Court of the Ancient
Order of Foresters in the
Dominion of Canada Act. 238

Sun Life Assurance Company of Canada

Act. 107
Supply SeeMoney
Supreme Court Act. To amend. 141

Trade Mark and Design Act. To amend. 173

Thousand Islands International Bridge
Corporation Act. 145
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Three Rivers Harbour Commissioners'
sActy vl9235, . To!lamend. 302

Tiers-Ordre enseignant de Saint-
Dominique (La Congrégation).
Act to incorporate. 116

Trust Companies Act, 1914. To amend. 52

Turtleford South-Easterly Branch to a
point between Halfford and Richard,
in the Province of Saskatchewan.
Act respecting the Construction
of a Canadlan National Line. < 132

Vancouver Harbour Commissioners. Act
to provide for a .loan. 215

Voting by Teachers and Students. To
amend Dominion Elections Act. 270

nar Charities Act, 1917. Act to repeal. 114

ieyburn and Radville, in the Province
of Saskatchewan. Act respecting
the Construction of a Canadian
National Railway Line. 127

Widows of certain €Civil Servants. Act
to provide annuities. 2352

Willowbrook North-Westerly, in the
Province of Saskatchewan. Act
respecting the Censtruction of
a Canadian National Railway Line. 128

Winding-up Act. To amend. 51
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Ci‘vil servio. (ur. Seguin) (1Bt RQ)...‘...'.'...

Civil Service Act respecting appointments (Mr.
H&ll) (l't'B.)..I...".....l‘..’..............

' Civil Service Aet (Councils) (kr. Woodsworth)

‘ (lat R.).‘...‘............Q..................

‘(
Civil Service Act (Director of Civil Service)
! (Mro Canpbell) 1st RQ)0'00.0'00..000'0‘.'.0.

Civil Service Aot (Restoration of excluded posi-
| tion.) (ﬂr. Garland) (lst Ro)-oooo.oooonoonoo

Gopyright Act (Mr, Ladner) (18t Re)ecessssnssnes
| :
Criminal Code (Blasphemous Libel) (Mr. Woodsworth)

(lat R.)..'....O...'.......C....0..'.'.'......

Cfiminal Code (Public Cames for charitable ob=-
Jeotﬂ) (Mr. ChnrOh) (lﬂt Ro)ooo.gonooocooooo-

Criminal Code (Sorip) (Mr, Kennedy) (1lst B.)ssees

Crinminal Code (1. of Justide) (def. in Senate)..

Divorce Jurisdietion Adat (lst R.) (Mr. Ward).ese

Dominion RBlections Act (voting by teachers and
students) (Mr. Bancroft) (18t Re)eescecscscas

| Dominion Forest Reserves and Parks Act (lst R.).

Great Lakes and Atlantie Power Co. (2nd Re)esees

Immigration A¢t (Min. of Imm,) (def. in Senate).

Jd o

DROPPED BILLS, 1926-27. y 34
/

Y

No.

147
108

109

80
AST

271

23
146

Criminal Code (Wéapons) (18t R.)eecescscesccscesA =173

239
111

Divorce Act (Ontario) 1927 (18t R.)secesscsaes B6-256

270

54
255
269
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No.
| John B, Russell Co. (Patent) (six montus' hoist) 117

Montreal,Ottawa & Georgian Bay Canal Co. (Rail-
way Com, - not in public intereﬂt).......-... 78

Haturalization Acts, 1914 and 1920 (lste Re)eeees 115

| Niagara Talls Memorial Bridge Co. (lost in Pri-
nto Bill' Cdmitteo)..Q.l..‘.l.....'.....‘.. 79

Post Office Adt (Newspaper ownership) (Mr. Church)

lst R.).l.'Q’Q.'....O...0.0..!..'.'......‘.. 4'7

| Railway Act (Investigation of Subsidiary of Tele-
phone and Telegraph Cos.) (Mr. Geary) (1st R.) 336

Railway Act (Special Rates on Coal) (lr. Church)

1't R.).'Q‘.‘Q'Ol...‘...!Il...l.l.....‘....' 48

eSS S e

Rail'ay Bﬂlt Wdter Act (lst R.)c-.c-oo-oooooouooﬂ6-339

. Red Lake and North Western Railway Co. (lost in
Rnil'ay Cmtt’e’).......l........."........ 17‘

Red River Driving Club (dropped in Cormittee of
m‘ mlol.)‘...Q.....I......‘.‘.......'I...... 237

 Senate and House of Commons Act (Re-election of
Mm“ers) (lstR).........Q....0.'0.........‘ 63

. Sun Life Assurance (o, of Canada (withdrawn in
comittee Of the ‘mlola)..'................... 1'07

' Thousand Islands International Bridge Co. (lost
E LR L RAN OB s anbnssinsenvasnssvuves IS

Warren Bros. (patent) (lost in Private Bills Con-
mtt‘e)‘...............".‘I...'...'l........I?‘BO?

DROPPED IN SBNATE.

. Quebeec Occidental Railway Co. (withdrawn).eceeses M2
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146.

First Session, Sixteenth Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 146.

An Act to amend the Criminal Code (Script Frauds).

First reading, March 14, 1927.

Mr. KENNEDY,
(Peace River).

OTTAWA

F. A. ACLAND
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY

37868 1027



1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 146.
An Act to amend the Criminal Code (Script Frauds).

1921, c. 25. IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

Prosecution 1. Subparagraph (iv) of paragraph (a) of section one
ot tobe . thousand one hundred and forty of the Criminal Code, 5
three years  chapter one hundred and forty-six of the Revised Statutes
rom ofenee: of Canada, 1906, as enacted by section twenty of chapter
twenty-five of the statutes of 1921, is hereby repealed.

Location of 2. Any one who commits or has at any time heretofore
jand paid for committed any offence relating to or arising out of the 10
granted upon location of land which was paid for on whole or in part
cortificates. DY script or was granted upon certificates issued to half-
breeds in connection with the extinguishment of Indian
title, shall, with respect thereto, be liable to prosecution
or to an action for penalties or forfeiture in the same manner 15
and to the same extent as if said subparagraph (iv) had

never been enacted.



ExpLaNATORY NOTE.

The subparagraph to be repealed was added to section 1140 of the Criminal
Code by chapter 25 of the statutes of 1921, and the part of the section hereby affected
now reads as follows:—

‘“1140. No prosecution for an oﬁ'ence against this Act, or action for penalties
or forfexture, shall be commen
after the expiration of thrae years from the time of its commission if such
oﬁence be
(iv) any offence relating to or arising out of the location of land which was paid
for in whole or in part by script or was granted upon certificates issued to
half-breeds in connection with the extinguishment of Indian Title.”

The object of this Bill is to strike out the time limit of three years within which
an action must be commenced for such an offence.
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1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 147.
An Act to amend The Civil Service Act, 1918, respecting
appointments.
1918, c. 12;
e (fOSefls_-)- IS Majesty, by and with the advice and consent of
1920, c. 41; the Senate and House of Commons of Canada, enacts

1921, c. 22; i 1
1995, o 35 88 follows:

Appointment L. Subsection one of section forty-three of The Civil

;?V‘ifﬁ':ge“gm Service Act, 1918, as enacted by chapter ten of the statutes

qualifica-  of 1919 (Second Session), is amended by inserting the

A following words after the word “appointment” in the
eighth line thereof: ‘“‘but the Commission may select any
person who in his examination shows special qualifications
for any particular subject.”

10



EXxPLANATORY NOTES.

The object of this Bill is to give some discretionary powers to the Commission
instead of confining them in every case to the appointment of the person whose name
stands highest on the list.

The section as amended will read as follows:—

“43. (1) Appointments to the Civil Service shall be upon competitive examina-
tion. Whenever a vacancy in al(r/y position in the Civil Service is to be filled, the
deputy head shall request the Commission to make an appointment. The Com-
mission shall thereupon appoint the person whose name stands highest in the eligible
list for the class in which the position is found and who is willing to accept the appoint-
ment; but the Commission may select any person who in his examination shows special
qualifications for any particular subject; in case there is no eligible list for the class
the Commission shall forthwith hold an examination and, if necessary to prevent
any serious interference with the public business, but not otherwise, may fill the
position at once by making a temporary appointment as prescribed herein.”

The words underlined in the Bill and in italics in the note are to be inserted.
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Gray and Aage Jensen.
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Preamble.

R.S., c. 69.

Extension of
time for
application
to revive
patent.

1923, c. 23.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
BILL 148.

An Act respecting a certain patent owned by Chester Earl
Gray and Aage Jensen.

HEREAS Chester Earl Gray, of Eureka, in the county
of Humboldt, state of California, United States of
America, and Aage Jensen, of Piedmont, Qakland, county of
Alamede, State of California, United States of America, have
by their petition represented that they are the owners of a 5
patent for new and useful improvements in apparatus for
desiceating liquids, being numbered 153,433 and dated Febru-
ary3rd, 1914 and issued under the provisions of the Patent
Act, chapter sixty-nine of the Revised Statutes of Canada,
1906, and under the seal of the Patent Office for a term of 10
six years from the date thereof, that is until the 3rd day
of February 1920; and that the said patent has expired
by reason of the non-payment of fees and by the impor-
tation into Canada of the invention covered by the said
patent, during the period between the 3rd day of February, 15
1915 and the 31st day of January, 1927, and have prayed
that it may be enacted as hereinafter set forth; and it is
expedient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the
fSelrllate and House of Commons of Canada, enacts as 20
ollows:—

1. If the patentees designated by the patent mentioned
in the preamble to this Act or their assignee or other legal
representative make, within three months from the date
of the passing of this Act, an application to the Commis- 25
sioner of Patents for an order restoring and reviving the
patent mentioned in the preamble to this Act notwith-
standing non-payment of fees or the importation into
Canada of the invention covered by the said patent, the
provisions of section forty-seven of The Patent Act, chapter 30
twenty-three of the statutes of 1923, except the two years’
limitation of time for such application contained in that
section, shall apply to such patent and complying with
those provisions the Commissioner of Patents may make
either an order restoring and reviving the said patent or 35
an order dismissing the application.
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to revive
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1923, c. 23,

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 148.

An Act respecting a certain patent owned by Chester Earl
Gray and Aage Jensen.

HEREAS Chester Earl Gray, of Eureka, in the county
of Humboldt, state of California, United States of
America, and Aage Jensen, of Piedmont, Oakland, county of
Alamede, State of California, United States of America, have
by their petition represented that they are the owners of a 5
patent for new and useful improvements in apparatus for
desiccating liquids, being numbered 153,433 and dated Febru-
ary3rd, 1914 and issued under the provisions of the Patent
Act, chapter sixty-nine of the Revised Statutes of Canada, -
1906, and under the seal of the Patent Office for a term of 10

six years from the date thereof, that is until the 3rd day

of February 1920; and that the said patent has expired
by reason of the non-payment of fees and by the impor-
tation into Canada of the invention covered by the said
patent, during the period between the 3rd day of February, 15
1915 and the 31st day of January, 1927, and have prayed
that it may be enacted as hereinafter set forth; and it is
expedient to grant the prayer of the said petition: Therefore
His Majesty, by and with the advice and consent of the
fSelnate and House of Commons of Canada, enacts as 20
ollows:—

1. If the patentees designated by the patent mentioned
in the preamble to this Act or their assignee or other legal
representative make, within three months from the date
of the passing of this Act, an application to the Commis- 25
sioner of Patents for an order restoring and reviving the
patent mentioned in the preamble to this Act notwith-
standing non-payment of fees or the importation into
Canada of the invention covered by the said patent, the
provisions of section forty-seven of The Patent Act, chapter 30
twenty-three of the statutes of 1923, except the two years’
limitation of time for such application contained in that
section, shall apply to such patent and complying with
those provisions the Commissioner of Patents may make
either an order restoring and reviving the said patent or 35
an order dismissing the application.
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Stamp tax
reduced to
flat rate of
two cents.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 149.

An Act to amend The Special War Revenue Act, 1915.

HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. The stamp tax on the following instruments, namely,

(i) cheques, imposed by subsection two of section
twelve of The Special War Revenue Act, 1915, as enacted
by section one of chapter seventy of the statutes of 1923,

(ii) bills and notes, imposed by subsection three (a)
of said section twelve as enacted by section five of chapter
forty-seven of the statutes of 1922,

(iii) receipts for money paid by a bank, imposed by
subsection four of said section twelve as enacted by
section one of chapter seventy of the statutes of 1923,

(iv) cheques as defined in subsection one (e) of said

~section twelve, imposed by subsection fourteen of said 15

section twelve, as enacted by section three of chapter
twenty-six of the statutes of 1925,

(v) bills of exchange drawn upon persons outside of
Canada according to the tenor of the bills, imposed by

subsection fifteen of said section twelve as enacted by 20

section three of chapter twenty-six of the statutes of
1925

(vi’) money orders and traveller’s cheques, imposed by
subsection two of section thirteen of the said Act as

enacted by section four of chapter twenty-six of the 25

statutes of 1925,

(vil) post office money orders, imposed by subsection
three of said section thirteen as enacted by section
two of chapter seventy of the statutes of 1923,

shall on and after the first day of July, 1927, be two cents 30

in respect of each such instrument, and the existing rates
of stamp taxes on the said instruments shall be abolished
on the said first day of July, 1927: Provided that after the
said first day of July, 1927, the stamp tax shall not be



ExprANATORY NOTES.

Secrion 1. On certain bills and notes the present rate is two cents for each $50.00
with no maximum. On all other instraments covered by section 1 of this Bill the
rate is two cents per $50.00, with a maximum stamp tax of $1.00. On all these instru-
ments the proposed new rate, effective July 1, 1927, will be two cents each, when the
instrument is for an amount in excess of $10.00.

Secrron 1. Section 5 of chapter 26 of the statutes of 1925 exempts from the stamp
tax, cheques, receipts for money paid to a depositor by a bank, post office money
orders, postal notes and traveller’s cheques, where the amount does not exceed
$5.00. The proviso to section 1 of the Bill will after July 1, 1927, increase the exemp-
tion to $10.00 and extend it to all instruments covered by section 1 of this Bill.



Tax on
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reduced.
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to be deemed
producers or
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payable in respect of any of the said instruments which
is for an amount not exceeding ten dollars. Provided
further that the stamp tax on postal notes shall not be
payable in respect of any postal note which is for an amount
not exceeding ten dollars. 5

2. Subsection one of section sixteen A of the said Act
as enacted by section three of chapter forty-six of the
statutes of 1918, and the proviso to the said subsection
as enacted by section eleven of chapter forty-seven of the
statutes of 1922, are repealed and the following substituted 10
therefor:—

“16a. (1) Every manufacturer and every importer of
matches shall affix to every package of matches manufac-
tured by him or imported into Canada an adhesive or other
stamp of the value of three-fourths of one cent for each
one hundred matches or fraction of one hundred matches 15
contained in such package, and no manufacturer or importer
shall sell or import matches unless they are in packages.

“Provided that when matches are put up in packages
containing not more than sixty and not less than thirty
matches each, the tax shall be payable at the rate of three- 20
eighths of one cent for each package, and when matches
are put up in packages containing less than thirty matches
each, the tax shall be payable at the rate of three-sixteenths
of one cent per package.”

3. Subsection one of section nineteen BBB of the said 25
Act as enacted by section six of chapter seventy of the
statutes of 1923 and amended by section one of chapter
sixty-eight of the statutes of 1924, is amended by striking
out the word “five” in the fourth line thereof and sub-
stituting therefor the word “four”. 30

4. Subsection one of section nineteen BBB of the said
Act is further amended by adding after the word “con-
sumption’ in the thirteenth line thereof the following:—

“For the purposes of this section, printers, publishers,

lithographers and engravers shall be regarded as producers 35
or manufacturers.”

5. The said Act is further amended by repealing the
following portions thereof, namely,

(i) paragraphs two and three of subsection two of
section twelve as enacted by section four of chapter 40
forty-seven of the statutes of 1922,

(if) paragraph (b) of subsection three of said section
twelve as enacted by section two of chapter twenty-six
of the statutes of 1925,



Secrion 2. The present rate of tax on matches is:—
Matches contained in a package.................... onetgent ﬁ&;oo or frac-
ion o 5

Packages containing not more than 60 and not less

CHR 00 TR REOIE L L e Lot o) s N e sl one-half cent per pack-
age.
Packages containing less than 30 matches. ......... one-fourth of one cent
per package.

Section 3. This section reduces the rate of the consumption or sales tax from
5 per cent to 4 per cent, effective February 18, 1927.

Secrion 4. This section is designed to remove doubt as to the interpretation
of ““producers or manufacturers’’.

_SecrioN 5. Para. (i) of this section repeals portions of subsection 2 of section 12
which will be unnecessary when the 2¢. flat rate comes into force. The paragraphs
repealed authorize an arrangement whereby persons receiving a license may use
cheques on which are impressed words indicating that stamps of the requisite value
l&;&xve beell)xlduly paid. Such licensees account, under regulations, for the amount of

payable.

__ The paragraph repealed by paragraph (ii) fixes a maximum tax of $1.00 on certain
E)}llllsﬁoi g:cha.nge and is no longer necessary as such instruments will come under
e flaf . rate.



3

(iii) paragraphs (¢), (d), (f) and (g) of subsection
three of said section twelve as enacted by section five of
chapter forty-seven of the statutes of 1922,

(iv) paragraphs (e) and (h) of subsection three of
said section twelve as enacted by section one of chapter 5
seventy-one of the statutes of 1920,

(v) subsection ten (a) of said section twelve as enacted

" by section one of chapter seventy-one of the statutes of
1920,

(vi) subsection nineteen of said section twelve as 10
enacted by section three of chapter twenty-six of the
statutes of 1925,

(vii) section five of chapter twenty-six of the statutes
of 1925.

6. Subsection eleven of said section twelve is repealed 15
and the following substituted therefor:—
Bank “(11) Every bank which omits or neglects to cancel,
omuttiné  in accordance with the requirements of this section, the
———on adhesive stamp affixed to
e € (a) a cheque, 20
(b) a bill of exchange or promissory note,
(¢) a receipt for money,
shall be liable to a penalty of one hundred dollars.”

‘z’f‘éﬁ?éﬁé‘ﬁ%’; 7. The following portions of this amending Act, namely, 25

(), (ii) and section two, WiEsl
JUD pation paragraphs (i); (ii) and (vii) of section five
force. shall come into force on the first day of July, one thousand

nine hundred and twenty-seven.

When section 8, Section three of this amending Act shall be deemed 30
foroe. to have come into force on the eighteenth day of February,
one thousand nine hundred and twenty-seven, and to have
applied to all goods imported or taken out of warehouse
for consumption on and after that date and to have applied
to goods previously imported for which no entry for con- 35
sumption was made before that date.

Yhen section @, Section four of this amending Act shall be deemed
force. to have come into force on the eighteenth day of February,

one thousand nine hundred and twenty-seven.

; 40
o ) . : . ¢

i e I 101 The following portions of this amending Act,
(iii), (iv), (v) Damely, Sy :

gggm(,vg')a of paragraphs (iii), (iv), (v) and (vi) of section five,
section 6 come  Sectlon six

into force.  ghall come into force on the sixth day of July, one thousand 45
nine hundred and twenty-seven.



R

The paragraphs repealed by paragraphs (iii) and (iv) impose a stamp tax on
advances by a bank and on bank overdrafts; they also cover directions as to the
method of accounting for and ecollecting the tax. These taxes will be abolished,
but the 2¢. rate will apply to promissory notes given in respect of such advances.

The subsection repealed by paragraph (v) provides a penalty for failure to prepare
a statement and affix stamps. The statement referred to is that required under
provisions repealed by paragraphs (iii) and (iv) of this section.

Subsection 19 imposes a tax on a person, not being a bank, similar to the tax
imposed on bank advances.

See explanatory note opposite proviso to section 1 of this Bill.

Section 6. The effect of the proposed amendment to subsection 11 is to eliminate
the item ‘‘(d) a statement,”” the provision for the making of ‘‘a statement’’ being
repealed. It also removes as part of the penalty ‘‘a penalty equal to the amount
of the uncancelled stamps’ which provision will be unnecessary under the flat two
cent rate.

SectioN 10. The stamp tax covered by the paragraphs mentioned in this section
is payable in respect of business for the month or quarter, as the case may be, ending
30th June, 1927, and is determined by the amount shown on the statement to be
rendered by a bank of person on the last day of such month “‘or within five days
thereafter.” The repeal of those provisions is therefore postponed to the sixth day
of July in order that no doubt may arise as to liability for the quarter or month
ending 30th June, 1927. It is not intended that the tax shall continue for the month
or quarter beginning 1st July, 1927,



g L(\"\”\ 4

- et i
o A s e
7w‘!.u 'fj’ - LN 4,‘ i

FEuy
RN
i LT 2l ‘«

A

BN A Mvsn S

iy gﬁmﬂ}'v"y’{{m‘* P
SN R B L
: it e "




149.

First Session, Sixteenth Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
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Stamp tax
reduced to
flat rate of
two cents.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 149.

An Act to amend The Special War Revenue Act, 1915.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. The stamp tax on the following instruments, namely,

(i) cheques, imposed by subsection two of section 5
twelve of The Special War Revenue Act, 1915, as enacted
by section one of chapter seventy of the statutes of 1923,

(ii) bills and notes, imposed by subsection three (a)
of said section twelve as enacted by section five of chapter
forty-seven of the statutes of 1922, 10

(iii) receipts for money paid by a bank, imposed by
subsection four of said section twelve as enacted by
section one of chapter seventy of the statutes of 1923,

(iv) cheques as defined in subsection one (e¢) of said
section twelve, imposed by subsection fourteen of said 15
section twelve, as enacted by section three of chapter
twenty-six of the statutes of 1925,

(v) bills of exchange drawn upon persons outside of
Canada according to the tenor of the bills, imposed by
subsection fifteen of said section twelve as enacted by 20
section three of chapter twenty-six of the statutes of
1925,

(vi) money orders and traveller’s cheques, imposed by
subsection two of section thirteen of the said Act as
enacted by section four of chapter twenty-six of the 25
statutes of 1925,

(vii) post office money orders, imposed by subsection
three of said section thirteen as enacted by section
two of chapter seventy of the statutes of 1923,

shall on and after the first day of July, 1927, be two cents 30
in respect of each such instrument, and the existing rates
of stamp taxes on the said instruments shall be abolished
on the said first day of July, 1927: Provided that after the
said first day of July, 1927, the stamp tax shall not be



1

e

ExpraANATORY NOTES.

Section 1. On certain bills and notes the present rate is two cents for each $50.00
with no maximum. On all other instruments covered by section 1 of this Bill the
rate is two cents per $50.00, with a maximum stamp tax of $1.00. On all these instru-
ments the proposed new rate, effective July 1, 1927, will be two cents each, when the
instrument is for an amount in excess of $10.00.

SectioN 1. Section 5 of chapter 26 of the statutes of 1925 exempts from the stamp
tax, cheques, receipts for money paid to a depositor by a bank, post office money
orders, postal notes and traveller’s cheques, where the amount does not exceed
$5.00. The proviso to section 1 of the Bill will after July 1, 1927, increase the exemp-
tion to $10.00 and extend it to all instruments covered by section 1 of this Bill.
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payable in respect of any of the said instruments which
is for an amount not exceeding ten dollars. Provided
further that the stamp tax on postal notes shall not be
payable in respect of any postal note which is for an amount
not exceeding ten dollars. 5

2. Subsection one of section sixteen A of the said Act
as enacted by section three of chapter forty-six of the
statutes of 1918, and the proviso to the said subsection
as enacted by section eleven of chapter forty-seven of the
statutes of 1922, are repealed and the following substituted 10
therefor:—

“164. (1) Every manufacturer and every importer of
matches shall affix to every package of matches manufac-
tured by him or imported into Canada an adhesive or other
stamp of the value of three-fourths of one cent for each
one hundred matches or fraction of one hundred matches 15
contained in such package, and no manufacturer or importer
shall sell or import matches unless they are in packages.

“Provided that when matches are put up in packages
containing not more than sixty and not less than thirty
matches each, the tax shall be payable at the rate of three- 20
eighths of one cent for each package, and when matches
are put up in packages containing less than thirty matches
each, the tax shall be payable at the rate of three-sixteenths
of one cent per package.”

3. Subsection one of section nineteen BBB of the said 25
Act as enacted by section six of chapter seventy of the
statutes of 1923 and amended by section one of chapter
sixty-eight of the statutes of 1924, is amended by striking
out the word “five” in the fourth line thereof and sub-
stituting therefor the word “four”. 30

4. Subsection one of section nineteen BBB of the said
Act is further amended by adding after the word “con-
sumption” in the thirteenth line thereof the following:—

“For the purposes of this section, printers, publishers,
lithographers and engravers shall be regarded as producers 35
or manufacturers.”

5. The said Act is further amended by repealing the
following portions thereof, namely,

(i) paragraphs two and three of subsection two of
section twelve as enacted by section four of chapter 40
forty-seven of the statutes of 1922,

(ii) paragraph (b) of subsection three of said section
twelve as enacted by section two of chapter twenty-six
of the statutes of 1925,



TR

SecrioN 2. The present rate of tax on matches is:—
Matches contained in a package.................... one cent ?«i{)&oo or frac-
tion o ¥

Packages containing not more than 60 and not less

shan 80 MATERER. . .. nii B 1 ih o s g andan s gl lide one-half cent per pack-
age.
Packages containing less than 30 matches.......... one-fourth of one cent
per package.

Section 3. This section reduces the rate of the consumption or sales tax from

5 per cent to 4 per cent, effective February 18, 1927.

Secrion 4. This section is designed to remove doubt as to the interpretation
of “producers or manufacturers’.

Secrion 5. Para. (i) of this section repeals portions of subsection 2 of section 12
which will be unnecessary when the 2c. flat rate comes into force. The paragraphs
repealed authorize an arrangement whereby persons receiving a license may use
cheques on which are impressed words indicating that stamps of the requisite value
have been duly paid. Such licensees account, under regulations, for the amount of
tax payable.

The paragraph repealed by paragraph (ii) fixes a maximum tax of $1.00 on certain
1l;)lillls ﬂgf gxchange and is no longer necessary as such instruments will come under
e flat 2c. rate.
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(iii) paragraphs (¢), (d), (f) and (g) of subsection
three of said section twelve as enacted by section five of
chapter forty-seven of the statutes of 1922,

(iv) paragraphs (e) and (h) of subsection three of
said section twelve as enacted by section one of chapter 5
seventy-one of the statutes of 1920,

(v) subsection ten (a) of said section twelve as enacted
by section one of chapter seventy-one of the statutes of
1920,

(vi) subsection nineteen of said section twelve as 10
enacted by section three of chapter twenty-six of the
statutes of 1925,

(vii) section five of chapter twenty-six of the statutes
of 1925.

6. Subsection eleven of said section twelve is repealed 15
and the following substituted therefor:—

Bank “(11) Every bank which omits or neglects to cancel,
orieneg  in accordance with the requirements of this section, the
stampson  gdhesive stamp affixed to

cheques, ete.

(a) a cheque, 20
(b) a bill of exchange or promissory note,
(c) a receipt for money,

shall be liable to a penalty of one hundred dollars.”

;’Yl;gga *{g:;%f; 7. The following portions of this amending Act, namely, 25

(), (ii) and section two,
g";‘glgisflfg"“ paragraphs (i), (ii) and (vii) of section five
force. shall come into force on the first day of July, one thousand

nine hundred and twenty-seven.

When seetion 8, Section three of this amending Act shall be deemed 30
force. to have come into force on the eighteenth day of February,
one thousand nine hundred and twenty-seven, and to have
applied to all goods imported or taken out of warehouse
for consumption on and after that date and to have applied
to goods previously imported for which no entry for con- 35
sumption was made before that date.

oyl Section four of this amending Act shall be deemed
force. to have come into force on the eighteenth day of February,
one thousand nine hundred and twenty-seven.

40
l\)\:;:;mpbs 10. The following portions of this amending Act,
(i), Gv), (v) Damely, e ; :

::;iofxvsl,)a:é paragraphs (iii), (iv), (v) and (vi) of section five,
section 6 come  Sectlon six

into force. shall come into force on the sixth day of July, one thousand 45
nine hundred and twenty-seven.



The paragraphs repealed by paragraphs (iii) and (iv) impose a stamp tax on
advances by a bank and on bank overdrafts; they also cover directions as to the
method of accounting for and collecting the tax. These taxes will be abolished,
but the 2¢. rate will apply to promissory notes given in respect of such advances.

The subsection repealed by paragraph (v) provides a penalty for failure to prepare
a statement and affix stamps. The statement referred to is that required under
provisions repealed by paragraphs (iii) and (iv) of this section.

Subsection 19 imposes a tax on a person, not being a bank, similar to the tax
imposed on bank advances.

See explanatory note opposite proviso to section 1 of this Bill.

SectioN 6. The effect of the proposed amendment to subsection 11 is to eliminate
the item * fd) a statement,” the provision for the making of “‘a statement’’ being
repealed. It also removes as part of the penalty ‘‘a penalty equal to the amount
of the uncancelled stamps’ which provision will be unnecessary under the flat two
cent rate.

SectioN 10. The stamp tax covered by the paragraphs mentioned in this section
is payable in respect of business for the month or quarter, as the case may be, ending
30th June, 1927, and is determined by the amount shown on the statement to be
rendered by a bank or person on the last day of such month ‘“‘or within five days
thereafter.”” The repeal of those provisions is therefore postponed to the sixth day
of July in order that no doubt may arise as to liability for the quarter or month
ending 30th June, 1927. It is not intended that the tax shall continue for the month
or quarter beginning 1st July, 1927.
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First Session, Sixteenth Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 150.

An Act to amend The Income War Tax Act, 1917.

First reading, March 15, 1927.

TeE MINISTER OF FINANCE.

OTTAWA

F. A. ACLAND
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY

36400 1927




1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 150.
1917, c. 28,
b An Act to amend The Income War Tax Act, 1917.
1920, c. 49;
%83; v gg IS Majesty, by and with the advice and consent of the
gt Senate and House of Commons of Canada, enacts as
1925, c. 46:  follows:—
1926, . 10.
o i 1. The rates of tax provided for in subsections one and

two of section four of The Income War Tax Act, 1917, as 5
amended, shall, in respect of the income for the year 1926
and thereafter, be reduced by ten per centum.

Information 2. Section nine of the said Act is amended by adding

e laid . &

by persons ~ thereto the following subsection:—

authorised, “8. Any information or complaint in respect of causes 10
arising under this Act may be laid or made by any person

authorized thereto by the Minister.”

Peemption 3. (1) Paragraph (¢) of subsection (1a) of section four
s o}fl th(; said Act is repealed, and the following is substituted
therefor:—

“(c) five hundred dollars for each child under twenty-one
years of age who is dependent upon the taxpayer for
support.

(2) This section shall be applicable to the taxation period
1926 and thereafter. 20



X

ExrraNATORY NoOTE.

3. The only change in this paragraph is the substitution of twenty-one years for
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First Session, Sixteenth Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 150.

An Act to amend The Income War Tax Act, 1917,

AS PASSED BY THE HOUSE OF COMMONS,
17th MARCH, 1927.

OTTAWA

F. A. ACLAND
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY

36419 1927



1917, e. 28;
1918, c. 25;
1919, c. 55;
1920, c. 49;
1921, c. 33;
1922, c. 25;
1923, c. 52;
1924, c. 46;
1925, c. 46;
1926, c. 10.

1926 rates
reduced.

Information
to be laid
by persons
authorized.

Exemption
for children.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 150.

An Act to amend The Income War Tax Act, 1917.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The rates of tax provided for in subsections one and
two of section four of The Income War Tax Act, 1917, as 5
amended, shall, in respect of the income for the year 1926
and thereafter, be reduced by ten per centum.

2. Section nine of the said Act is amended by adding
thereto the following subsection:—

“8. Any information or complaint in respect of causes 10
arising under this Act may be laid or made by any person
authorized thereto by the Minister.”

3. (1) Paragraph (c) of subsection (1a) of section four
of the said Act is repealed, and the following is substituted
therefor:— 15
“(c) five hundred dollars for each child under twenty-one
years of age who is dependent upon the taxpayer for
support.
(2) This section shall be applicable to the taxation period
1926 and thereafter. 20



ExPLANATORY NOTE.

3. The only change in this paragraph is the substitution of twenty-one years for
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First Session, Sixteenth Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 151.

An Act for granting to His Majesty a certain sum of money
for the public service of the financial year ending
the 31st March, 1927.

First reading, March 15, 1927.

The MiNisTER OF FINANCE.

OTTAWA

F. A. ACLAND
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Preamble.

Short title.

$575,204.22
granted for
1926-27.

Account to
be rendered
in detail.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 151.

An Act for granting to His Majesty a certain sum of money
for the public service of the financial year ending
the 31st March, 1927.

MostT GRrRACIOUS SOVEREIGN,

WHEREAS it appears by message from His Excellency

the Right Honourable Viscount Willingdon, ete., ete.,
Governor General of Canada, and the estimates accom-
panying the said message, that the sum hereinafter men-
tioned is required to defray certain expenses of the public 5
service of Canada, not otherwise provided for, for the
financial year ending the thirty-first day of March, one
thousand nine hundred and twenty-seven, and for other
purposes connected with the public service: May it there-
fore please Your Majesty that it may be enacted, and be 10
it enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, that:— :

1. This Act may be cited as The Appropriation Act,
No. 4, 1926-27. 15

2. From and out of the Consolidated Revenue Fund
therefmay be paid and applied a sum not exceeding in
the whole five hundred and seventy-five thousand, two
hundred and four dollars and twenty-two cents towards
defraying the several charges and expenses of the public 20
service, from the first day of April, one thousand nine
hundred and twenty-six, to the thirty-first day of March,
one thousand nine hundred and twenty-seven, not other-
wise provided for and set forth in the Schedule to this Act.

3. A detailed account of the sums expended under the 25
authority of this Act shall be laid before the House of
Commons of Canada during the first fifteen days of the
then next session of Parliament.






SCHEDULE

Based on Further Supplementary Estimates, 1926-27. The amount

hereby granted is $575,204.22.

Sums granted to His Majesty by this Act for the financial year ending
31st March, 1927, and the purposes for which they are granted.

No.
Vote

Service

Amount

Total

380

381

382

383

384

385

386

CIVIL GOVERNMENT

Office of the Secretary to the Governor General—
Salaries—
A. Seaby, Orderly, November 1, 1926, to March 31,
1927, at rate of $720 perannum.....................
Contingencies—
Printing and stationery—Further amount required.... .
Interior—
Contingencies—

Clerical assistance—To pay Miss Gertrude Kinsella for|
two months’ temporary employment after her re-|
tirement from the service under the Public Service
Rotreniont "AOD 708 koo s s s miss s mara G Lt

Labour—
Contingencies—

Further amount required........c.c.vtiveioevinniiesss
Secretary of State—

Contingencies—

Clerical assistance, including salary of Private Secre-
tary from the 15th November, 1926, at $3,960 per an-
num—Further amount required.....................

Trade and Commerce—

Salaries—

Additional amount required to provide for the full sal-

ary of the Provate Secretary from September 26, 1926,

o MRl S, 08T v Ml Det oy ol rlane

Additional amount required to provide for one Principal

Translator for one year from April 1,1926..... ... ..

Additional amount required to provide for one Clerk,

Grade 2, for one year from April1,1926............

LEGISLATION
House or CoMmMONS

To authorize indemnity to the Right Honourable Arthur
Meighen, Leader of the Opposition for the period January,
1, o March 7, 1922, SneliBING. . « o ioa cin s nabto i sic b s

GENERAL

To provide, notwithstanding anything contained in the Senate
and House of Commons Act, for the payment to each Mem-|
ber of the Senate and of the House of Commons who at-
tended the first part of the present Session of an amount
representing the actual moving or transportation expenses
and reasonable living expenses of such members while on
the journey between Ottawa and his place of residence after|
the adjournment of Parliament on December 15, 1926, and
on the return journey from khis place of residence to Ottawa
at the end of the recess which commenced on the said date,
or in case any such member did not return to his place of
residence during the said recess an amount equivalent to
what would have been his travelling expenses if he had
returned to his place of residence during the said recess.
Ahoe Bensbe, ..t Blires . Lol s s e A oot
Houso of COTMMONE. . .. . 0 Soe sTob bk ks o are eSSl

300 00
4,000 00

210 00

5,000 00

4,000 00

310 00
270 00
60 00

1,854 83

14,150 00

19,929 83
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3
SCHEDULE—Continued

No.
Vote

Service

Amount

Total

387

+ 388

389

391

392

3934 |Les

393

HEALTH

The administration of the Acts respecting Food and Drugs,
Honey, Maple products, Opium and Narcotic Drugs and
Proprietary or Patent Medicines—Further amount required

SUPERANNUATION

To provide for the payment to John R. Vicars from April 1,
1926, to March 31, 1927, of an annuity at the rate of $1,020.60)
per annum, the said annuity, notwithstanding anything
contained in the Consolidated Revenue and Audit Act,
thereafter to be paid out of any unappropriated moneys in
the C onsolidated Revenue Fund as if the said John R. Vicars
had been granted the annuity under the provisions of the
Public Service Retirement Act............o0vuvininenennnn

PUBLIC WORKS—CHARGEABLE TO INCOME
Pusric BuiLpinGs
Ontario

Kitchener Public Building—Addition—Further amount re-
e e i S R NN

Rents, Repairs, Furniture, HEATING, ETC.

Dominion Public Buildings—
Supplies for caretakers, engineers, firemen, etc.—Further
arnonnt ¥OQUre .. . 5 o L T T T s R R
Victoria, B.C.—Astrophysical Observatory— (Little Saanich
Mountain)—Maintenance, repairs and improvements........

HarBours AND Ri1vERS
Nova Scotia

Arisaig—Wharf—Further amount required.....................
Arichat—Wharf repairs—Further amount required.............
Bayfield—Wharf repairs—Further amount required............
Salmon River—Repairs to channel protection work—Further
SEcunt required ;. toth 0 S G el G

New Brunswick

Grand H_arl()iour (Ingall’s Head )—Breakwater—Further amount

e Ll DUBWINR RS I (el B R SRR RN R i 1
Green Point—Pier—Further amount required..................
Mill’s Point—Wharf enlargement and repairs— Further amount

FOCREOHL. - o b 0 L pice . o bl COVTE L el U el
Palmer’s—Wharf repairs—Further amount required. . . .........
Port Elgin—Wharf—Further amount required.................

Quebec

Grindstone (M.I.)—Wharf repairs—Further amount required.. .
Eboulements—Wharf repairs—Further amount required. ..
Maria—Wharf reconstruetion—Further amount required.. ... ...
Ste. Anne des Monts—Wharf repairs—Further amounts required
Trois Riviéres—Dredging—Further amount required

Ontario

Midland—-Dred%ing—Further amount required................
Port Stanley—Harbour improvements and repairs—Further,

DO TOguIred’. J5 1 S S e b L IS A

i
00 W —

g 883
g 888

29

888 88
888 88

-

88888
88823

10,000 00

53,100 00
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SCHEDULE—Concluded

No.
Vote

Service

Amount

Total

395
396
397
398

399

400

401

402

403

404

405

406

407

MAIL SUBSIDIES AND STEAMSHIP
SUBVENTIONS

Mulgrave and Canso, steam service between—Additional
P A S s i L e
Mulgrave, Arichat and Petit de Grat, steam service between—
Additional amount required.............coiiiiirieiiiaannn
Charlottetown and Pictou—steam service between—Additional
BIROHDG TOAURLOW. <7 o v onh e bt mirio s S E A R UR PO K g i 18
Dalhousie, N.B. and Carleton, Que., service between—Add-
1tional ATOUNT TOAUIPO, v ¢ « v vitiom s siasisia o siniaio sinin <bis simin s o

4,625 00
3,000 00
6,346 15
2,000 00

GOVERNMENT OF THE NORTHWEST
TERRITORIES

Salaries and expenses connected with the administration of
the Territories, ete. Further amount required............

GOVERNMENT OF THE YUKON
TERRITORY

Amount required to pay compensation to John McIver in con-
nection with the purchase of placer mining claims situated
on Poker Creek, Yukon Territory........cooeevvrevenecnes

DOMINION LANDS AND PARKS

Engraving, lithographing, printing and preparation of maps,
plans, reports and kindred publications of the Dominion,
including salaries and necessary materials for same, ete.
Further AToUnt POGUIE. . s vur b sl aaite s s ve i e 50 oo s

Protection of timber, tree culture, inspection and management
of forest reserves, ete. Further amount required..........

To provide for the transfer of buffalo from Buffalo Park, Wain-
wright, Alta., to the Wood Buffalo Park, near Fort Smith,
N.W.T. Further amount required........................

To provide for the expenses connected with Canadian National
Parks, etc. Further amount required....................

Costs of litigation and legal expenses. Further amount required

MISCELLANEOUS

Amount required for inquiry into Customs Department, in-
cluding such living allowances for the Commissioners as may
be authorized by the Governor in Couneil.................

Amount required to pay the firm of Clarkson, Gordon and
Dilworth for work in connection with the re-organization of
the Department of Customs and Excise....................

Grant towards the expenses of the publication of the Proceedings
of the International Mathematical Congress held in Toronto
T T T R N R R

Amount required to provide for a gratuity to Mr. A. F. Sladen,
in lieu of retiring leave, equal to the difference between his
superannuation allowance and his salary at retirement, for a/
poriotd of oo FeRT. i, okl i it S S ek e S

10,000 00
110,000 00

3,000 00

75,000 00
3,000 00

155,000 00

77,232 64

2,000 00

1,800 00

TRADE AND COMMERCE
Relief for Distressed Canadians—Isle of Pines.................

ADJUSTMENT OF WAR CLAIMS
Department of the Secretary of State. Further amount re-

S IR ORAR S o 1 i i i ST (R v

15,971 15

15,000 00

3,000 00

201,000 00

236,032 64

1,000 00

5,000 00

575,204 22



151.

First Session, Sixteenth Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 151.

An Act for granting to His Majesty a certain sum of money
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Preamble.

Short title.

$575,204.22
granted for
1926-27.

Account to
be rendered
in detail.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 151.

An Act for granting to His Majesty a certain sum of money
for the public service of the financial year ending
the 31st March, 1927.

Most GRACIOUS SOVEREIGN,

WHEREAS it appears by message from His Excellency

the Right Honourable Viscount Willingdon, ete., ete.,
Governor General of Canada, and the estimates accom-
panying the said message, that the sum hereinafter men-
tioned is required to defray certain expenses of the public 5
service of Canada, not otherwise provided for, for the
financial year ending the thirty-first day of March, one
thousand nine hundred and twenty-seven, and for other
purposes connected with the public service: May it there-
fore please Your Majesty that it may be enacted, and be 10
it enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, that:—

1. This Act may be cited as The Appropriation Act,
No. 4, 1926-27. 15

2. From and out of the Consolidated Revenue Fund
there may be paid and applied a sum not exceeding in
the whole five hundred and seventy-five thousand, two
hundred and four dollars and twenty-two cents towards
defraying the several charges and expenses of the public 20
service, from the first day of April, one thousand nine
hundred and twenty-six, to the thirty-first day of March,
one thousand nine hundred and twenty-seven, not other-
wise provided for and set forth in the Schedule to this Act.

3. A detailed account of the sums expended under the 25
authority of this Act shall be laid before the House of
Commons of Canada during the first fifteen days of the
then next session of Parliament.
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SCHEDULE

Based on Further Supplementary Estimates, 1926-27. The amount

hereby granted is $575,204.22.

Sums granted to His Majesty by this Act for the financial year ending
31st March, 1927, and the purposes for which they are granted.

Service

Amount

Total

380

381

382

383

384

385

386

CIVIL GOVERNMENT

Office of the Secretary to the Governor General—
Salaries—
A. Seaby, Orderly, November 1, 1926, to March 31,

1927, at rate of $720 perannum...............c0vnnn.

Contingencies— X
Printing and stationery—Further amount required.... .
Interior—
Contingencies— |
Clerical assistance—To pay Miss Gertrude Kinsella for
two months’ temporary employment after her re-|
tirement from the service under the Public Service

Rebiremont Aot. .o, o is sabarae sives s esisins e tne

Labour—
Contingencies—

Further amount required. ... .. s sssi s smss sowiss ol
Secretary of State—

Contingencies—

Clerical assistance, including salary of Private Secre-
tary from the 15th November, 1926, at $3,960 per an-|
num—Further amount required.....................

Trade and Commerce—
Salaries—

Additional amount required to provide for the full sal-

ary of the Provate Secretary from September 26, 1926,

to Maxel 81, 027 . Lan vt hanii ol e o 4

Additional amount required to provide for one Principal

Translator for one year from April 1,1926..........

Additional amount required to provide for one Clerk,

Grade 2, for one year from April1,1926............

300 00
4,000 00

210 00

5,000 00

4,000 00

310 00
270 00
60 00

LEGISLATION
House or Commons

To authorize indemnity to the Right Honourable Arthur
Meighen, Leader of the Opposition for the period January
1, to Maroh T, 1022, InclaBing. ). . ouiveb s visns s v el st edk's

GENERAL

To provide, notwithstanding anything contained in the Senate
and House of Commons Act, for the payment to each Mem-|
ber of the Senate and of the House of Commons who at-|
tended the first part of the present Session of an amount|
representing the actual moving or transportation expenses|
and reasonable living expenses of such members while on
the journey between Ottawa and his place of residence after|
the adjournment of Parliament on December 15, 1926, and
on the return journey from his place of residence to Ottawa
at the end of the recess which commenced on the said date,
or in case any such member did not return to his place of
residence during the said recess an amount equivalent to
what would have been his travelling expenses if he had
returned to his place of residence during the said recess.

TRG Betikbs, 2. & 05 el i, TR el SR BT

1,854 83

14,150 00

19,929 83
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SCHEDULE—Continued

N

Service

Amount

Total

387

389

3914

3924

393{|Les

393

“

HEALTH

The_administration of the Acts respecting Food and Drugs,
Honey, Maple products, Opium and Narcotic Drugs and
Proprietary or Patent Medicines—Further amount required

SUPERANNUATION

To provide for the payment to John R. Viecars from April 1,
1926, to March 31, 1927, of an annuity at the rate of $1,020.60
per annum, the said annuity, notwithstanding anything
contained in the Consolidated Revenue and Audit Act,
thereafter to be paid out of any unappropriated moneys in
the C onsolidated Revenue Fund as if the said John R. Vicars
had been granted the annuity under the provisions of the
Public Service Retirement Act............evvvevnnnnnn...

PUBLIC WORKS—CHARGEABLE TO INCOME
PuBnic Bumpings
Ontario

Kitchener Public Building—Addition—Further amount re-|
11 ) PO AR LN NV e ISR S T

Rents, Repairs, FurNiTURE, HEATING, ETC.

Dominion Public Buildings—
Supplies for caretakers, engineers, firemen, etc.—Further!
arnount yequired. .. ..ol T TR LR e T e
Victoria, B.C.—Astrophysical Observatory—(Little Saanich!
Mountain)—Maintenance, repairs and improvements........

HarBOURS AND RIVERS
Nova Scotia

Arisaig—Wharf—Further amount required.........
Arichat—Wharf repairs—Further amount require:
Bay field—Wharf repairs—Further amount required
Salmon River—Repairs to channel protection wor
Lot e S N e SR T T

New Brunswick

o TR U e R
Green Point—Pier—Further amount required..................
Mill’s Point—Wharf enlargement and repairs— Further amount

o e e T P T
Palmer’s—Wharf repairs—Further amount required
Port, Elgin—Wharf—Further amount required. ........

Quebec
Grindstone (M.1.)—Wharf repairs—Further amount required.. .

Eboulements—Wharf repairs—Further amount required. . .
Maria—Wharf reconstruction—Further amount required.. ..

Grand Harbour (Ingall’'s Head)—Breakwater—Further amount|

Ste. Anne des Monts—Wharf repairs—Further amounts required
Trois Riviéres—Dredging—Further amount required. .........
Ontario
Midland—Dred%'ng—Further amount required................
Port Stanley—Harbour improvements and repairs—Further

amount required

500 00

5,000 00

-

g zss
- Sas

s3s i3
S8S8 88

—

55388
S8888

'y
8 8

$§ octs.

10,000 00

1,020 60

53,100 00
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SCHEDULE—Concluded

No.
Vote

Service

Amount

Total

395
396
397
398

399

400

401

402

403

404

405

MAIL SUBSIDIES AND STEAMSHIP
SUBVENTIONS
Mulgrave and Canso, steam service between—Additional
SMOUNE POQUINSd. . .\ fon o on i ils s mas e asreBiol enh Has Hesens
Mulgrave, Arichat and Petit de Grat, steam service between—
dditional amount required...........co00eeeinarsons o e
Charlottetown and Pictou—steam service between—Additional
amount required
Dalhousie, N.B. and Carleton, Que., service between—Add-|
itional amount required

4,625 00
3,000 00
6,346 15
2,000 00

GOVERNMENT OF THE NORTHWEST
TERRITORIES

Salaries and expenses connected with the administration of
the Territories, ete. Further amount required

GOVERNMENT OF THE YUKON
TERRITORY

Amount required to pay compensation to John McIver in con-|
nection with the purchase of placer mining claims situated
on Poker Creek, Yukon Territory.........coeeevereneannnns

DOMINION LANDS AND PARKS

Engraving, lithographing, printing and preparation of maps,
plans, reports and kindred publications of the Dominion,
including salaries and necessary materials for same, ete.
Purther amount TeqUIred. .2, .. <s st sasesnsissseiensstons

Protection of timber, tree culture, inspection and management,
of forest reserves, etc. Further amount required..........

To provide for the transfer of buffalo from Buffalo Park, Wain-
wright, Alta., to the Wood Buffalo Park, near Fort Smith,
N.W.T. Further amount required..........co.coevusucenss

To provide for the expenses connected with Canadian National
Parks, etc. Further amount required....................

Costs of litigation and legal expenses. Further amount required

10,000 00
110,000 00

3,000 00

75,000 00
3,000 00

MISCELLANEOUS

Amount required for inquiry into Customs Department, in-|
cluding such living allowances for the Commissioners as may
be authorized by the Governor in Council.................

Amount required to pay the firm of Clarkson, Gordon and
Dilworth for work in connection with the re-organization of
the Department of Customs and Excise..........oc0venenn.

Grant towards the expenses of the publication of the Proceedings
of the International Mathematical Congress held in Toronto
AU TO2 . R et B R IR R

Amount required to provide for a gratuity to Mr. A. F. Sladen,
in lieu of retiring leave, equal to the difference between his|
superannuation allowance and his salary at retirement, for a
poriod of one yeRE, . B e A

155,000 00
77,232 64

2,000 00

1,800 00

TRADE AND COMMERCE
Relief for Distressed Canadians—Isle of Pines........cevueues.

ADJUSTMENT OF WAR CLAIMS

Depart::;gnt of the Secretary of State. Further amount re-
qu

15,971 15

15,000 00

3,000 00

201,000 00

236,032 64

1,000 00

5,000 00

575,204 22
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First Session, Sixteenth Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 153.

An Act respecting the Baptist Convention of Ontario and
Quebec.

First reading, March 17, 1927.

(PRIVATE BILL.)

Mr. Epwarps (Ottawa.)
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Preamble.
1889, c. 105.

1911, c. 38.

Proviso.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.

BILL 153.

An Act respecting the Baptist Convention of Ontario and
Quebec.

HEREAS by an Act passed by the Parliament of
Canada, in the fifty-second year of the reign of Her
late Majesty Queen Victoria, chapter one hundred and five
of the statutes of 1889, it was enacted as therein set forth;
and whereas the said Act was amended by an Act passed 5
by the Parliament of Canada in the first year of the reign
of His Majesty, chapter thirty-eight of the statutes of 1911;
and whereas doubts have arisen as to the extent of the
powers of the Baptist Convention of Ontario and Quebec
to make or pass rules, by-laws or resolutions; and whereas 10
it is desirable that such doubts should be removed; and
whereas a petition has been presented praying that it be
enacted as hereinafter set forth; and whereas it is expedient
to grant the prayer of the said petition: Therefore His
Majesty, by and with the advice and consent of the Senate 15
and House of Commons of Canada, enacts as follows:—

1. Section one of chapter one hundred and five of the
Statutes of 1889 is amended by adding the following after
the word ‘“Quebec” where it appears in the last line
thereof :—*‘provided that the said convention may from 20
time to time at any annual or special meeting by resolution
passed by a vote of three-fifths of the delegates present and
voting declare that any church, the conduct or attitude of
which, in the opinion of the said convention, is not in
harmony and co-operation with the work and objects of the 30
said convention, shall cease to be entitled to send any
delegates to the said convention and thereupon any and all
delegates of any such church in attendance at such meeting
shall cease to be delegates and any such church shall cease
to be entitled to send delegates to any meeting of the said 35
convention. The said convention may in like manner at
any subsequent annual or special meeting revoke any such
resolution or resolutions.”



b g
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2

2. Section two of the said chapter one hundred and
five of the statutes of 1889, as amended by section one of
chapter thirty-eight of the statutes of 1911 is amended by
adding the following as sub-section three:—

General “(3) The said convention may from time to time make or

D es o0 ass Dass rules, by-laws or resolutions not inconsistent with this

rules, by-laws Act, with regard to the conduct of the affairs of the said

or resolutions. , ,hvention or to any matter to which the objects of the
said convention extend, and may from time to time rescind,
revoke, amend or vary any such rule, by-law or resolution
and make others.”

When Act 8. (1) This Act shall not come into force unless and
foroa % yntil accepted and approved by a resolution passed at an

annual or special meeting of the said convention, and, if so
accepted and approved, this Act shall come into force upon
a subsequent day to be fixed for that purpose by the said
resolution. A certificate of the President or the Secretary-
Treasurer of the said convention as to such passing shall be
filed with the Secretary of State.

(2) Notice of such acceptance and approval and of the
day so fixed shall be published in the Canada Gazette.

=t

10

15

20



153.
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BILL 153.

An Act respecting the Baptist Convention of Ontario and
Quebec.
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Preamble.
1889, c. 105.

1911, c. 38.

Proviso,

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
BILL 153.

An Act respecting the. Baptist Convention of Ontario and
Quebec.

JHEREAS by an Aect passed by the Parliament of
Canada, in the fifty-second year of the reign of Her
late Majesty Queen Victoria, chapter one hundred and five
of the statutes of 1889, it was enacted as therein set forth;
and whereas the said Act was amended by an Act passed 5
by the Parliament of Canada in the first year of the reign
of His Majesty, chapter thirty-eight of the statutes of 1911;
and whereas doubts have arisen as to the extent of the
powers of the Baptist Convention of Ontario and Quebec
to make or pass rules, by-laws or resolutions; and whereas 10
it is desirable that such doubts should be removed; and
whereas a petition has been presented praying that it be
enacted as hereinafter set forth; and whereas it is expedient
to grant the prayer of the said petition: Therefore His
Majesty, by and with the advice and consent of the Senate 15
and House of Commons of Canada, enacts as follows:—

1. Section one of chapter one hundred and five of the
Statutes of 1889 is amended by adding the following after
the word “Quebec” where it appears in the last line
thereof :—‘provided that the said convention may from 20
time to time at any annual or special meeting by resolution
passed by a vote of three-fifths of the delegates present and
voting declare that any church, the conduct or attitude of
which, in the opinion of the said convention, is not in
harmony and co-operation with the work and objects of the 25
said convention, shall cease to be entitled to send any
delegates to the said convention and thereupon any and all
delegates of any such church in attendance at such meeting
shall cease to be delegates and any such church shall cease
to be entitled to send delegates to any meeting of the said 30
convention. The said convention may in like manner at
any subsequent annual or special meeting revoke any such
resolution or resolutions.”
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2

2. Section two of the said chapter one hundred and
five of the statutes of 1889, as amended by section one of
chapter thirty-eight of the statutes of 1911 is amended by
adding the following as sub-section three:—

General “(3) The said convention may from time to time make or 5

Donles ox pass Pass rules, by-laws or resolutions not inconsistent with this

rules, by-laws Act, with regard to the conduct of the affairs of the said

or resolutions. 1 vention or to any matter to which the objects of the
said convention extend, and may from time to time rescind,
revoke, amend or vary any such rule, by-law or resolution 10
and make others.”

When Act 3. (1) This Act shall not come into force unless and
foroe it yntil accepted and approved by a resolution passed at an

annual or special meeting of the said convention, and, if so
accepted and approved, this Act shall come into force upon 15
a subsequent day to be fixed for that purpose by the said
resolution. A certificate of the President or the Secretary-
Treasurer of the said convention as to such passing shall be
filed with the Secretary of State.

(2) Notice of such acceptance and approval and of the 20
day so fixed shall be published in the Canada Gazelle.
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Preamble.

Incorpora-
tion.

Corporate
name.

Provisional
directors.

Quorum.

Powers of
provisional
directors.

1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
BILL 154.

An Act to incorporate North American Relations
Foundation.

WHEREAS the persons hereinafter named, have, by
their petition, prayed that they may be incorporated
for the purpose of promoting, maintaining, and safeguarding
international amity and friendly relations between the
peoples of the United States of America and Canada, and 5
the British Commonwealth of nations generally, and of
fostering co-operation in all matters affecting the moral,
social, and economical development of the peoples of these
countries, and for other similar purposes, and it is expedient
to grant the prayer of the said Petition: Therefore, His 10
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:—

1. Livingston Farrand, M.A., M.D., L.L.D., Hon.
William R. Riddell, M.A., K.C., L.L.B., LLH.B., D.C.L,,
L.L.D., S. P. Capen, M.A., P.L.LD., LH.D., L.L.D., Sir 15
Henry M. Pellatt, K.B., C.V.O., D.C.L., James A. Russell,
Esq., Prof. G. M. Wrong, M.A.,, D.C.L.,, L.LL.D., H. P.
Whidden, B.A., D.D., L.L.D., Major E. L. McCormick,
V.D., E. L. Brooks, Esq., together with such persons as
become shareholders in the corporation, are incorporated 20
under the name of “North American Relations Foundation,”
hereinafter called “the Foundation”.

2. (1) The above named, James A. Russell, Esq., Major
E. L. McCormick, E. L. Brooks, Esq., Dr. H. P. Whidden,
and Joseph Montgomery, Esq., shall be the provisional 25
directors of the company.

(2) A majority of such provisional directors shall form
a quorum.

(3) The provisional directors may:

(a) forthwith open stock books, and procure subscrip- 30

tions of stock for the undertaking;
(b) receive payments on account of stock subsecribed;
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Withdrawal
o ifunds.

Capital
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2

(¢) deposit in any chartered bank or trust company of
Canada, moneys received by them on account of stock
subscribed.

(4) The moneys so received and deposited shall not be
withdrawn, except for the purposes of the undertaking, or 5
upon the dissolution of the Foundation.

(5) The provisional directors shall hold office as such
until the first election of directors.

3. The capital stock of the Foundation shall be one
million two hundred and fifty thousand dollars, and shall 10
be divided into shares to be designated as follows, viz.:
class A shares, which shall consist of two hundred shares of
the par value of twelve hundred and fifty dollars each;
class B shares, which shall consist of seven thousand five
hundred shares of the par value of one hundred dollars each; 15
and class C shares, which shall consist of five thousand
shares of the par value of fifty dollars each.

4. The objects of the Foundation are:—

(a) to promote, maintain, and safeguard international
amity and friendly relations between the peoples of 20
the United States and Canada, and other portions of
the British Commonwealth of nations, and of fostering
co-operation in all matters affecting the moral, social,
and economic development of the peoples of these
countries.

(b) To prepare, publish, and distribute, under the direc-
tion of an Advisory and Editorial Council, firstly, as a
presentation volume to shareholders, and afterwards,
to sell subsequent editions of the same, as a revenue-
earning activity, a Centenary Volume of North 30
America,—the said volume to be in the nature of a
literary memorial to the hundred and more years of
peace between Canada and the United States of
America; and such other publications of a like nature,
as may be determined from time to time. 35

(¢) To collect, formulate, edit, publish, and otherwise
disseminate timely information, and relevant and
informative literature, relating to pertinent questions
and situations of an international nature, which may
from time to time arise; and to organize and direct 40
the influence and activities of public spirited citizens
of the aforesaid countries in regard thereto, with a view
to the improvement of international understanding,
and the avoidance of friction and ill-feeling in respect
of such matters. 45

(d) To take such action from time to time as may appear
advisable or expedient, for the purpose of neutralizing
and counteracting pernicious propaganda, or agitation
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Publication
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3

of any kind, tending to prejudice or endanger Anglo-
American relationships.

(e) To promote an exchange of associations amongst the
educational institutions of both countries, by establish-
ing international scholarships and lectureships, visita- 5
tions and interchanges of teachers and students, and
otherwise. _

(f) To encourage international competitions in the
several recognized fields of amateur athletics and
sports, and the establishment of trophies and prize 10
awards for the same.

(g) To encourage and assist the erecting at points along
the international boundary and elsewhere, such mark-
ings or monuments as occasion may warrant, with the
view of commemorating, emphasizing, and perpetuating 15
the sentiment of friendship and good-will of the peoples
of the aforesaid countries toward each other.

(h) And generally, to undertake all practical and effective
means to promote, improve, and sustain at their highest
levels, those standards and ideals of international 20
relationship which are the common heritage of the
peoples of these neighbouring countries, and to pre-
serve the same intact and unbroken for all time to
come.

5. The Foundation shall forthwith after organization, 25
enter into agreement with the National Trust Company,
Limited, or such other trust company in Canada as may be
determined from time to time by the Foundation, to be
designated ‘“the Trustee”, for the purpose of receiving,
holding, investing, and administering the funds of the 30
Foundation in such manner as may be determined by the
Foundation or its duly constituted representatives from
time to time, for the purposes and objects herein set forth.

6. The moneys received by the Foundation from sale of
its shares, shall be paid in to the Trustee mentioned in the 35
next preceding paragraph, and shall be deposited in three
separate accounts: sixty-five per cent thereof to an account
designated “Foundation Account’; twenty per cent thereof
to an account designated ‘“Publication Account”, and
fifteen per cent thereof to an account designated ‘“‘Expense 40
Account”.

7. The said Expense Account shall be applied in pay-
ment of expenses of incorporation and organization of the
Foundation, and the sale of shares, and any residue not so
required, shall be paid over into the Foundation Account. 45
The Publication Account shall be applied, firstly, towards
the compilation and publication of a Centennial Memorial
Volume, to be distributed gratis to the original subsecribers
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to Foundation shares, and thereafter, to publication and
sale of subsequent editions of the said volume, or of other
publications of a similar nature, to be sold to shareholders
and the public generally; and the profits of the “Publica-
tion Account”, if any, and the residue of the said account, 5
if any, not required for such purposes, shall likewise be
paid over into the “Foundation Account”.

8. The business of the Foundation shall not be carried
on for the purpose of gain for the shareholders, and any
profit arising from its business shall be applied solely in 10
furtherance of the activities of the Foundation, in such
manner as the directors may decide: and in the event of
the directors deciding to discontinue the publishing busi-
ness, any surplus remaining in the ‘“Publication Account”
after winding up the publishing business, shall be paid over 15
into the “Foundation Account.”

9. The head office of the Foundation shall be in the
city of Toronto, in the province of Ontario, but its business
and activities may be carried on throughout Canada and
the United States, and elsewhere. 20

10. The affairs of the Foundation shall be managed by
a board of not more than twelve and not less than three
directors, and no person shall be elected as a director unless
he is a shareholder owning at least one share absolutely in
his own right, and not in arrears in respect of any ecall 25
thereon; and at least three of the directors of the Founda-
tion so chosen, shall at all times be persons resident in Can-
ada, and subjects of His Majesty by birth or naturalization.

1¥. The first meeting of the shareholders shall be held
as soon as practicable after ten per cent of the authorized 30
capital is subscribed and paid in, and thereafter the annual
meeting of shareholders shall be held on the first Tuesday
in February of each year, or on such other date as shall
be determined by by-law from time to time passed by the
directors. 35

12. At all meetings of shareholders the holders of Class
A shares shall be entitled to twenty-five votes for each
share, the holders of Class B shares, to two votes for each
share, and the holders of Class C shares, to one vote for
each share. 40

13. Meetings of shareholders, directors, or committees,
may be held in any place outside of Canada if so desired.

14. Directors and committee-men shall not be paid any
fees for their services as such, but shall be entitled to pay-
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ment of reasonable travelling expenses in attending meet-
ings, or in the performance of any commission entrusted to
them, or any of them, which expenses shall be paid out of
the “Foundation Account”.

15. All expenses in connection with the administration 5
of the several accounts above mentioned, shall be paid out
of such accounts respectively, including the reasonable and
proper fees and expenses of the Trustee, and such servants,
agents, counsel, and other expert advisers as it may see fit
to employ, in so far as such expenses can, in the opinion of 10
the directors, be appropriated or apportioned to the respect-
ive accounts, and all expenses of the Foundation which in
the opinion of the directors cannot be so appropriated or
apportioned, shall be paid out of the ‘“Foundation Account”. 8

16. The Foundation shall constitute a permanent com-
mittee, to be known as the Centennial Committee of One
hundred, which shall be composed, in the first place, of the
first one hundred subscribers to class A Fouridation shares,
and shall, thereafter be elected regularly from amongst the 20
class A shareholders at the general meetings of the Founda-
tion, which committee shall meet at least once a year, and
shall act as an advisory committee to deal with such matters
as may be submitted to them by the Directors, and may
submit to the directors such suggestions and advice as the 25
committee may think fit in regard to any other matters in
connection with the administration of the fund heretofore
classified as the “Foundation Account”.

1'7. The Foundation shall likewise constitute and make
provision regarding a financial and advisory council to be 30
nominated by the directors from amongst themselves, with
such other class “A” shareholders as they may see fit, to
meet at least once a year, or oftener, as the directors see fit,
to supervise and direct the activities of the directors and
sub-committees in the matter of publication and distribution 35
of the Centennial Volume referred to in section 7 of this
Act, and such other publications as the Foundation may
undertake.

18. The Foundation shall have power to amalgamate
with any corporation incorporated in the United States of 4
America, having similar objects—provided that such amal-
gamation shall not impair the identity or status of the
Foundation.

19. Part II of the Companies Act, chapter seventy-nine
of the Revised Statutes, 1906, and amendments thereto, 45
except sections 125, 126, 127 and 155 thereof, shall so far
as3?pp'l7icable, and when not inconsistent with this Act,
957—2
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6

apply to the Foundation and to its undertaking, and the
Foundation shall have, and may exercise, all the powers
conferred by the said Act so far as applicable to the Founda-
tion, but none of the provisions of Part I of said Act shall
apply to the Foundation.
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1st Session, 16th Parliament, 17-18 George V, 1926-1927
THE HOUSE OF COMMONS OF CANADA.

BILL 154.

An Act to incorporate North American Relations
Foundation.

HEREAS the persons hereinafter named, have, by
their petition, prayed that they may be incorporated
for the purpose of promoting, maintaining, and safeguarding
international amity and friendly relations between the
peoples of the United States of America and Canada, and 5
the British Commonwealth of nations generally, and of
fostering co-operation in all matters affecting the moral,
social, and economical development of the peoples of these
countries, and for other similar purposes, and it is expedient
to grant the prayer of the said Petition: Therefore, His 10
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:—

1. Livingston Farrand, M.A., M.D., L.L.D., Cornell
University, Ithaca, New York; Hon. William R. Riddell,
M.A., K.C,, L.L.B., L.H.B,, D.C.L., L.L.D., Osgoode Hall, 15
Toronto, Ont.; S. P. Capen, M.A., P.L.D., L.H.D., L.L.D,,
University of Buffalo; Sir Henry M. Pellatt, K.B., C.V.O.,
D.C.L., McKinnon Building, Toronto, Ont.; James A.
Russell, Esq., Akron, Ohio; Prof. G. M. Wrong, M.A.,
D.C.L.,, L.L.D., 73 Walmer Road, Toronto, Ont.; H. P. 20
Whidden, B.A., D.D., L.L.D., McMaster University,
Toronto, Ont.; Major E. L. McCormick, V.D., 8 Lawton
Blvd., Toronto, Ont.; E. L. Brooks, Esq., Akron, Ohio;
Joseph Montgomery, Toronto, Ont.; together with such
persons as become shareholders in the corporation, are 25
incorporated under the name of ‘“North American Relations
Foundation,” hereinafter called ‘“the Foundation”.

2. (1) The above named, James A. Russell, Esq., Major
E. L. McCormick, E. L. Brooks, Esq., Dr. H. P. Whidden,
and Joseph Montgomery, Esq., shall be the provisional 30
directors of the company.

(2) A majority of such provisional directors shall form
a quorum.
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(3) The provisional directors may:

(a) forthwith open stock books, and procure subserip-
tions of stock for the undertaking;

(b) receive payments on account of stock subscribed;

(c) deposit in any chartered bank or trust company of 5
Canada, moneys received by them on account of stock
subscribed. :

(4) The moneys so received and deposited shall not be
withdrawn, except for the purposes of the undertaking, or
upon the dissolution of the Foundation. 10

(5) The provisional directors shall hold office as such
until the first election of directors.

3. The capital stock of the Foundation shall be one
million two hundred and fifty thousand dollars, and shall
be divided into shares to be designated as follows, viz.: 15
class A shares, which shall consist of two hundred shares of
the par value of twelve hundred and fifty dollars each;
class B shares, which shall consist of seven thousand five
hundred shares of the par value of one hundred dollars each;
and class C shares, which shall consist of five thousand 20
shares of the par value of fifty dollars each.

4. The objects of the Foundation are:—

(a) to promote, maintain, and safeguard international
amity and friendly relations between the peoples of
the United States and Canada, and other portions of 25
the British Commonwealth of nations, and of fostering
co-operation in all matters affecting the moral, social,
and economic development of the peoples of these
countries.

(b) To prepare, publish, and distribute, under the direc- 30
tion of an Advisory and Editorial Council, firstly, as a
presentation volume to shareholders, and afterwards,
to sell subsequent editions of the same, as a revenue-
earning activity, a Centenary Volume of North
America,—the said volume to be in the nature of a 35
literary memorial to the hundred and more years of
peace between Canada and the United States of
America; and such other publications of a like nature,
as may be determined from time to time.

(¢) To collect, formulate, edit, publish, and otherwise 40
disseminate timely information, and relevant and
informative literature, relating to pertinent questions
and situations of an international nature, which may
from time to time arise; and to organize and direct
the influence and activities of public spirited citizens 45
of the aforesaid countries in regard thereto, with a view
to the improvement of international understanding,
and the avoidance of friction and ill-feeling in respect
of such matters.
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(d) To promote an exchange of associations amongst the
educational institutions of the United States of America
and Canada, and the British Commonwealth of nations
generally, by establishing international scholarships and
lectureships, visitations and interchanges of teachers 5
and students, and otherwise.

(e) To encourage international competitions in the
several recognized fields of amateur athletics and
sports, and the establishment of trophies and prize
awards for the same. 10

(f) To encourage and assist the erecting at points along
the international boundary and elsewhere, such mark-
ings or monuments as occasion may warrant, with the
view of commemorating, emphasizing, and perpetuating
the sentiment of friendship and good-will of the peoples 15
of the aforesaid countries toward each other.

(¢) And generally, to undertake all practical and effective
means to promote, improve, and sustain at their highest
levels, those standards and ideals of international
relationship which are the common heritage of the 20
peoples of these neighbouring countries, and to pre-
serve the same intact and unbroken for all time to
come.

5. The Foundation shall forthwith after organization,
enter into agreement with the National Trust Company, 25
Limited, or such other trust company in Canada as may be
determined from time to time by the Foundation, to be
designated ‘“the Trustee’’, for the purpose of receiving,
holding, investing, and administering the funds of the
Foundation in such manner as may be determined by the 30
Foundation or its duly constituted representatives from
time to time, for the purposes and objects herein set forth.

6. The moneys received by the Foundation from sale of
its shares, shall be paid in to the Trustee mentioned in the
next preceding paragraph, and shall be deposited in three 35
separate accounts: sixty-five per cent thereof to an account
designated “Foundation Account”’; twenty per cent thereof
to an account designated ‘“Publication Account’”, and
fifteen per cent thereof to an account designated ‘“‘Expense
Account’’.

7. The said Expense Account shall be applied in pay-
ment of expenses of incorporation and organization of the
Foundation, and the sale of shares, and any residue not so
required, shall be paid over into the Foundation Account.
The Publication Account shall be applied, firstly, towards 45
the compilation and publication of a Centennial Memorial
Volume, to be distributed gratis to the original subscribers
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to Foundation shares, and thereafter, to publication and
sale of subsequent editions of the said volume, or of other
publications of a similar nature, to be sold to shareholders
and the public generally; and the profits of the ‘“Publica-
tion Account”, if any, and the residue of the said account, 5
if any, not required for such purposes, shall likewise be
paid over into the “Foundation Account”.

8. The business of the Foundation shall not be carried
on for the purpose of gain for the shareholders, and any
profit arising from its business shall be applied solely in 10
furtherance of the activities of the Foundation, in such
manner as the directors may decide: and in the event of
the directors deciding to discontinue the publishing busi-
ness, any surplus remaining in the “Publication Account”
after winding up the publishing business, shall be paid over 15
into the “Foundation Account.”

9. The head office of the Foundation shall be in the
city of Toronto, in the province of Ontario, but its business
and activities may be carried on throughout Canada and
the United States, and elsewhere. 20

10. The affairs of the Foundation shall be managed by
a board of not more than twelve and not less than three
directors, and no person shall be elected as a director unless
he is a shareholder owning at least one share absolutely in
his own right, and not in arrears in respect of any call 25
thereon; and at least one-half of the directors of the Founda-
tion so chosen, shall at all times be persons resident in Can-
ada, and subjects of His Majesty by birth or naturalization.

11. The first meeting of the shareholders shall be held
as soon as practicable after ten per cent of the authorized 30
capital is subscribed and paid in, and thereafter the annual
meeting of shareholders shall be held on the first Tuesday
in February of each year, or on such other date as shall
be determined by by-law from time to time passed by the
directors. 35

12. At all meetings of shareholders the holders of Class
A shares shall be entitled to twenty-five votes for each
share, the holders of Class B shares, to two votes for each
share, and the holders of Class C shares, to one vote for
each share. 40

13. Meetings of shareholders, directors, or committees,
may be held in any place outside of Canada if so desired.

14. Directors and committee-men shall not be paid any
fees for their services as such, but shall be entitled to pay-
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ment of reasonable travelling expenses in attending meet-
ings, or in the performance of any commission entrusted to
them, or any of them, which expenses shall be paid out of
the “Foundation Account’.

15. All expenses in connection with the administration 5
of the several accounts above mentioned, shall be paid out
of such accounts respectively, including the reasonable and
proper fees and expenses of the Trustee, and such servants,
agents, counsel, and other expert advisers as it may see fit
to employ, in so far as such expenses can, in the opinion of 10
the directors, be appropriated or apportioned to the respect-
ive accounts, and all expenses of the Foundation which in
the opinion of the directors cannot be so appropriated or
apportioned, shall be paid out of the “Foundation Account”. *

16. The Foundation shall constitute a permanent com-
mittee, to be known as the Centennial Committee of One
hundred, which shall be composed, in the first place, of the
first one hundred subscribers to class A Foundation shares,
and shall, thereafter be elected regularly from amongst the 20
class A shareholders at the general meetings of the Founda-
tion, which committee shall meet at least once a year, and
shall act as an advisory committee to deal with such matters
as may be submitted to them by the Directors, and may
submit to the directors such suggestions and advice as the 25
committee may think fit in regard to any other matters in
connection with the administration of the fund heretofore
classified as the “Foundation Account”.

1'7. The Foundation shall likewise constitute and make
provision regarding a financial and advisory council to be 30
nominated by the directors from amongst themselves, with
such other class “A” shareholders as they may see fit, to
meet at least once a year, or oftener, as the directors see fit,
to supervise and direct the activities of the directors and
sub-committees in the matter of publication and distribution 35
of the Centennial Volume referred to in section 7 of this
Act, and such other publications as the Foundation may
undertake.

18. The Foundation shall have power to amalgamate
with any corporation incorporated in the United States of 4
America, having similar objects—provided that such amal-
gamation shall not impair the identity or status of the
Foundation.

19. Part II of the Companies Act, chapter seventy-nine
of the Revised Statutes, 1906, and amendments thereto, 45
except sections 125, 126, 127 and 155 thereof, shall so far
as applicable, and when not inconsistent with this Act,
38055—2
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6

apply to the Foundation and to its undertaking, and the
Foundation shall have, and may exercise, all the powers
conferred by the said Act so far as applicable to the Founda-
tion, but none of the provisions of Part I of said Act shall
apply to the Foundation.

Coming 20. This Act shall come into force on the day of its
sip forve. . ganction.
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1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
BILL 171.

An Act to amend the Trade Mark and Design Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section four of the Trade Mark and Design Act,
chapter seventy-one of the Revised Statutes of Canada, 5
1906, is amended by inserting the following paragraphs
immediately after paragraph (b) thereof:—

“(c¢) ‘Labour union’ or ‘union’ means any organization

of employees engaged in the manufacture or production
of goods formed for the purpose of regulating the 10
relations between employers and employees;

“(d) ‘label’ means any mark, term, design, emblem,

figure, sign, seal, stamp, diagram, ticket, device or
form of advertisement, adopted by a labour union,”

2. Section five of the said Act is amended by adding 1
thereto the following subsections:—

“(2) Any label heretofore or hereafter adopted by any
labour union to designate, make known, or distinguish any
goods, wares, merchandise, or product of labour, wholly
or partly manufactured, produced, or prepared by the 20
labour of such union, or of any member or members thereof,
may be registered for the exclusive use of such labour
union in the manner herein provided; and the said union
shall; for the purpose of this Act, be considered the pro-
prietor of such label. 25

“(3) No label shall be put or placed upon any goods,
wares, merchandise, or product of labour, without the
consent of the owner or proprietor of such goods, wares,
or merchandise.”




ExrraNATORY NOTES.

The object of this Bill is to permit of the registration of labour union labels
under the Trade Mark and Design Act, in order to prevent the use of forgeries and
counterfeits of these labels and to the intent that only those may avail themselves
of the benefit ofthe label who are entitled to do so.

1. Section four reads as follows:—

‘4, In this Part, unless the context otherwise requires,—

(a) ‘general trade mark’ means a trade mark used in connection with the sale
of various articles in which a proprietor deals in his trade, business, occu-
pation or calling generally;

(b) ‘specific trade mark’ means a trade mark used in connection with the sale
of a class of merchandise of a particular description.”

2. Section five reads as follows:—

5. All marks, names, labels, brands, packages or other business devices, which
are adopted for use by any person in his trade, business, occupation or calling, for
the purpose of distinguishing any manufacture, product or article of any description
manufactured, produced, compounded, packed or offered for sale by him, applied
in any manner whatever either to such manufacture, product or article, or to any
package, parcel, case, box or other vessel or receptacle of any description whatsoever
containing the same, shall, for the purpose of this Act, be considered and known
as trade marks.”’



2

Minister 3. Section eleven of the said Act is repealed and the
ooy seiwse following is substituted therefor:—

trade mark “11. The Minister may refuse to register any trade

or label

in certain mark or label,—

e (a) if he is not satisfied that the applicant is undoubtedly 5
entitled to the exclusive use of such trade mark or
label;

(b) if the trade mark or label proposed for registration
is identical with or resembles a trade mark or label

already registered; 10
(c¢) if it appears that the trade mark or label is calcu-

lated to deceive or mislead the public;

(d) if the trade mark or label contains any immorality
or scandalous figure;

(e) if the so-called trade mark does not contain the 15
essentials necessary to constitute a trade mark, pro-
perly speaking.

How regis- 4. Section thirteen of the said Act is amended by adding
pration w2y thereto the following subsection:—

“(3) Every labour union may register a label by filing 20
an application therefor, accompanied by a declaration made
by the President, Secretary, or other executive officer of
such union, specifying the name of the union on behalf
of which such label is being registered, the class of merchan-
dise and a description of the goods to which it has been 25
or is intended to be appropriated, and thereafter such
union shall have the exclusive right of such label.”

fgeﬁéiﬁ‘;‘&%fn"f 5. Section fourteen of the said Act is amended by
* " adding the following subsection thereto:—

Certificate to ~ ‘‘(2) The certificate of the registration of any label 30

beeyidenceof shall also set forth the name of the labour union registering
such label, the number of such label and the number or
letter employed, to denote or correspond to the regis-
tration, and such certificate, in the absence of proof to
the contrary, shall be sufficient evidence of the label, of 35
the name of the union, of the union named as proprietor,
being proprietor, of the commencement and term or registry
and of compliance with the provisions of this Act.”

A ment 6. Section fifteen of the said Act is amended by adding

marks, the following subsection thereto:—

g1 “(3) (a) No label registered by any labour union may
assigned. be assigned by any process of law or otherwise.
t-‘\o“lt’-};:gzgglion -(b) A labour union may authorize the use of any label

registered by it and such authorization to use shall
be subject to cancellation only upon twelve months’ 45
notice, unless otherwise specified in any agreement for




3. It is proposed to amend section eleven of the Act by inserting the underlined
words ‘“or label” after the word ‘“mark’ in the first line thereof, in the second line
of ph (a) thereof, in the first and second lines of paragraph (b) thereof, and
in the first lines of paragraphs (c¢) and (d) thereof.

4. Section thirteen reads as follows:—

“13. Subject to the foregoing provisions, the proprietor of a trade mark may,
on forwarding to the Minister a drawing and description in duplicate of such trade
mark, and a declaration that the same was not in use to his knowledge by any other
person than himself at the time of his adoption thereof, together with the fee required
by this Act in that behalf, and on otherwise complying with the provisions of this
Aect in relation to trade marks and with the rules and regulations made thereunder,
have such trade mark registered for his own exclusive use.

2. Thereafter such proprietor shall have the exclusive right to use the trade
mark to designate articles manufactured or sold by him.”

5. Section fourteen reads as follows:

“‘14. Upon any trade mark being registered under this Act, the Minister shall
return to the proprietor registering the same one copy of the drawing and description
forwarded to him with a certificate signed by the Minister to the effect that the
said trade mark has been duly registered in accordance with the provisions of this
Act; and the day, month and year of the entry of the trade mark in the register
shall also be set forth in such certificate.”

6. Section fifteen reads as follows:—
o “15. Every trade mark registered in the office of the Minister shall be assignable
in law.
. 2. Onthe assignment being produced, and the fee by this Act prescribed therefor
heing paid, the Minister shall cause the name of the assignee, with the date of the
assignment and such other details as he sees fit, to be entered in the margin of the

register of trade marks on the folio where such trade mark is registered.”
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the use of such label; and any goods may be at any
time sold bearing such label, if when such label was
used in respect of such goods, the person, firm or
corporation was so authorized.”

7. Section eighteen of the said Act is amended by adding 5
the following subsection thereto:—

“(3) The Exchequer Court of Canada may, on appli-
cation and after investigation and hearing of the parties
concerned, . direct the cancellation of the registration of
any label registered by a labour union under the provisions 10
of this Act, if in the opinion of the Court such action is
justified by all the circumstances of the case.”

8. Section nineteen of the said Act is amended by adding
the following subsections thereto:—

“(2) An action or suit may be maintained in any court of 15
record having jurisdiction to the amount claimed, by any
labour union which has complied with the provisions of
this Act as to registration, or by any authorized executive
officer thereof, against any person, firm, labour union,
association, or corporation, using without permission the 20
label of such labour union.

“(3) Nothing in this Act contained shall enable any
suit, action, garnishee, interpleader or other proceeding
to be brought, had or maintained against a labour union,
except for the purpose of this Act.” 25

9. The said Act is amended by inserting the following
section immediately after section twenty-one:—

“214a. (1) No person, firm, labour union, association,
or corporation, other than the labour union registering
such label, unless with the consent of such labour union, 30
shall,

(a) Mark any goods or any articles of any description
whatever with any such label or with any part thereof,
whether by applying such label or any part thereof
to the article itself or to any package or thing con- 35
taining such article or by using any package or thing
so marked which has been used by the labour union
which has registered such label; or,

(b) keep or have in his possession for sale any goods,
wares, merchandise, or product of labour, to which, 40
or on which any such counterfeit or imitation is printed,
painted, stamped, impressed or otherwise displayed;
provided always that such person, firm, labour union,
association, or corporation shall be liable only in cases
where the label was counterfeit or imitation to his, 45
their, or its knowledge; and provided further that any
proceedings taken under this Act shall be against the
person, firm, labour union, association, or corporation




7. Section eighteen reads as follows:—

“18. Any person who has registered a trade mark may petition for the cancel-
lation of the same, and the Minister may, on receiving such petition, cause the said
trade mark to be cancelled. \

2, Such trade mark shall, after such cancellation, be considered as if it had
never been registered under the name of the said person.”

8. Section nineteen reads as follows:—

“19. An action or suit may be maintained by any proprietor of a trade mark
against any person who uses the registered trade mark of such proprietor, or any
fraudulent imitation thereof, or who sells any article bearing such trade mark or
any such imitation thereof, or contained in any package of such proprietor or pur-
porting to be his, contrary to the provisions of this Act.”
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4

that originally attached the counterfeit or imitation
label to such article;

(¢) procure either for himself or on behalf of any other
person, firm, labour union, association or corporation,
the registering of any label under the provisions of
this Act by making any false or fraudulent represen-
tation or declaration verbally or in writing or by any
fraudulent means whatever; or,

(d) make or cause to be made any die, block, machine
or other instrument for the purpose of forging or
being used for forging a label; or,

(e) dispose of or have in his possession any die, block,
machine or other instrument for the purpose of forging
a label.

(2) Every person, firm, labour union, association or
corporation contravening the provisions or any of the
provisions of this section shall be guilty of an offence and
liable for each such offence on summary conviction to a
fine of not less than twenty dollars and not exceeding five
hundred dollars.

(3) Every complaint under the preceding subsection
may be made by an executive officer of the labour union
which has registered the label as in this Act provided.”

10. The following sections are inserted in the said Act
immediately after section twenty-two:—

“224. When a complaint in writing, verified by affidavit,
is made to any court or officer having authority to issue
search warrants, showing that complainant has reason to
believe that counterfeits or imitations of any label regis-

10

15

tered by a labour union, as in this Act provided, or tools, 30

cuts, plates, dies, blocks, machinery or materials prepared
or provided for the making of such counterfeits or imita-
tions, are concealed in any building, receptacle or place
(particularly describing the same), such court or officer

shall, if satisfied that there is reasonable cause for such 35

belief, issue a warrant to search such building, receptacle

or place for the articles described in the complaint.
“22p. Search warrants issued under this Act shall be

in the form presecribed by the Criminal Code, so far as such

form is applicable, and shall be directed to and be served 40

and returned by the same officers in the same manner
as search warrants in other cases in the said Code provided
for; and the proceedings and practice after such return
shall conform as nearly as may be to the practice and

proceedings in regard to search warrants in such other 49

cases.”




10. Sections 488 and 629 of the Criminal Code authorize the issue of search
warrants in cases where it is suspected that a trade mark has been forged or that

dies, locks, machines or other instruments are on the premises for purposes of forging
a trade mark,
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{st esston, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
BILL 171.

An Acl to amend the Trade Mark and Design Act.

HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section four of the Trade Mark and Design Act,
chapter seventy-one of the Revised Statutes of Canada, 5
1906, is amended by inserting the following paragraphs
immediately after paragraph (b) thereof:—

“(e¢) ‘Labour union’ or ‘union’ means any organization

of employees engaged in the manufacture or production
of goods formed for the purpose of regulating the 10
relations between employers and employees;

“(d) ‘label’ means any mark, term, design, emblem,

figure, sign, seal, stamp, diagram, ticket, device or
form of advertisement, adopted by a labour union,”

2. Section five of the said Act is amended by adding 15
thereto the following subsections:—

“(2) Any label heretofore or hereafter adopted by any
labour union to designate, make known, or distinguish any
goods, wares, merchandise, or product of labour, wholly
or partly manufactured, produced, or prepared by the 20
labour of such union, or of any member or members thereof,
may be registered for the exclusive use of such labour
union in the manner herein provided; and the said union
shall, for the purpose of this Act, be considered the pro-
prietor of such label. 25

“(3) No label shall be put or placed upon any goods,
wares, merchandise, or product of labour, without the
consent of the owner or proprietor of such goods, wares,
or merchandise.”




ExrLaNaTORY NOTES.

The object of this Bill is to permit of the registration of labour union labels
under the Trade Mark and Design Act, in order to prevent the use of forgeries anl
counterfeits of these labels and to the intent that only those may avail themselves
of the benefit ofthe label who are entitled to do so.

1. Section four reads as follows:—

‘4, In this Part, unless the context otherwise requires,—

(a) ‘general trade mark’ means a trade mark used in connection with the sale
of various articles in which a proprietor deals in his trade, business, occu-
pation or calling generally;

(b) ‘specific trade mark’ means a trade mark used in connection with the sale
of a class of merchandise of a particular description.”

2. Section five reads as follows:—

“‘5. All marks, names, labels, brands, packages or other business devices, which
are adopted for use by any person in his trade, business, occupation or calling, for
the purpose of distinguishing any manufacture, product or article of any description
manufactured, produced, compounded, packed or offered for sale by him, applied
in any manner whatever either to such manufacture, product or article, or to any
package, parcel, case, box or other vessel or receptacle of any deseription whatsoever
containing the same, shall, for the purpose of this Act, be considered and known
as trade marks.”



2

Minister 3. Section eleven of the said Act is repealed and the

toay el following is substituted therefor:—

trafiwark “11. The Minister may refuse to register any trade

i cortain . mark or label,—

s (a) if he is not satisfied that the applicant is undoubtedly 5
entitled to the exclusive use of such trade mark or
label;

(b) if the trade mark or label proposed for registration
is identical with or resembles a trade mark or label
already registered; 10

(¢) if it appears that the trade mark or label is calcu-
lated to deceive or mislead the public;

(d) if the trade mark or label contains any immorality
or scandalous figure;

(e) if the so-called trade mark does not contain the 15
essentials necessary to constitute a trade mark, pro-
perly speaking.

How regis- 4. Section thirteen of the said Act is amended by adding
fration MmaY  thereto the following subsection:—

“(3) Every labour union may register a label by filing 20
an application therefor, accompanied by a declaration made
by the President, Secretary, or other executive officer of
such union, specifying the name of the union on behalf
of which such label is being registered, the class of merchan-
dise and a description of the goods to which it has been 25
or is intended to be appropriated. and thereafter such
union shall have the exclusive right of such label.”

ge‘;ﬁif;‘;?ﬁ,"n‘” 5. Section fourteen of the said Act is amended by
S * adding the following subsection thereto:—

Certificate to ~ ‘‘(2) The certificate of the registration of any label 30

pGeyidence of shall also set forth the name of the labour union registering
such label, the number of such label and the number or
letter employed, to denote or correspond to the regis-
tration, and such certificate, in the absence of proof to
the contrary, shall be sufficient evidence of the label, of 35
the name of the union, of the union named as proprietor,
being proprietor, of the commencement and term or registry
and of compliance with the provisions of this Act.”

Assignment 6. Section fifteen of the said Act is amended by adding

of trade

Heton the following subsection thereto:—

e “(3) (a) No label registered by any labour union may
ot to be . ,

assigned. be assigned by any process of law or otherwise.

Siihasiontion (b) A labour union may authorize the use of any label

i registered by it and such authorization to use shall
be subject to cancellation only upon twelve months’ 45
notice, unless otherwise specified in any agreement for
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3. It is proposed to amend section eleven of the Act by inserting the underlined
words “‘or label” after the word ‘‘mark’’ in the first line thereof, in the second line
of ph (a) thereof, in the first and second lines of paragraph (b) thereof, and
in the first lines of paragraphs (¢) and (d) thereof.

4. Section thirteen reads as follows:—

“13. Subject to the foregoing provisions, the proprietor of a trade mark may,
on forwarding to the Minister a drawing and description in duplicate of such trade
mark, and a declaration that the same was not in use to his knowledge by any other
person than himself at the time of his adoption thereof, together with the fee required
by this Act in that behalf, and on otherwise complying with the provisions of this
Act in relation to trade marks and with the rules and regulations made thereunder,
have such trade mark registered for his own exclusive use.

‘2, Thereafter such proprietor shall have the exclusive right to use the trade
mark to designate articles manufactured or sold by him.”

5. Section fourteen reads as follows:

“‘14. Upon any trade mark being registered under this Act, the Minister shall
return to the proprietor registering the same one copy of the drawing and description
forwarded to him with a certificate signed by the Minister to the effect that the
said trade mark has been duly registered in accordance with the provisions of this
Act; and the day, month and year of the entry of the trade mark in the register
shall also be set forth in such certificate.”

6. Section fifteen reads as follows:—

i *15. Every trade mark registered in the office of the Minister shall be assignable
in law,

. “2. On the assignment being produced, and the fee by this Act prescribed therefor
being paid, the Minister shall cause the name of the assignee, with the date of the
assignment and such other details as he sees fit, to be entered in the margin of the
register of trade marks on the folio where such trade mark is registered.”
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the use of such label; and any goods may be at any
time sold bearing such label, if when such label was
used in respect of such goods, the person, firm or
corporation was so authorized.”

7. Section eighteen of the said Act is amended by adding 5
the following subsection thereto:—

“(3) The Exchequer Court of Canada may, on appli-
cation and after investigation and hearing of the parties
concerned, direct the cancellation of the registration of
any label registered by a labour union under the provisions 10
of this Act, if in the opinion of the Court such action is
justified by all the circumstances of the case.”

8. Section nineteen of the said Act is amended by adding
the following subsections thereto:—

“(2) An action or suit may be maintained in any court of 15
record having jurisdiction to the amount claimed, by any
labour union which has complied with the provisions of
this Act as to registration, or by any authorized executive
officer thereof, against any person, firm, labour union,
association, or corporation, using without permission the 20
label of such labour union.

“(3) Nothing in this Act contained shall enable any
suit, action, garnishee, interpleader or other proceeding
to be brought, had or maintained against a labour union,
except for the purpose of this Act.” 25

9. The said Act is amended by inserting the following
section immediately after section twenty-one:—

“2%A. (1) No person, firm, labour union, association,
or corporation, other than the labour union registering
such label, unless with the consent of such labour union, 30
shall,

(a) Mark any goods or any articles of any description
whatever with any such label or with any part thereof,
whether by applying such label or any part thereof
to the article itself or to any package or thing con- 35
taining such article or by using any package or thing
so marked which has been used by the labour union
which has registered such label; or,

(b) keep or have in his possession for sale any goods,
wares, merchandise, or product of labour, to which, 40
or on which any such counterfeit or imitation is printed,
painted, stamped, impressed or otherwise displayed;
provided always that such person, firm, labour union,
association, or corporation shall be liable only in cases
where the label was counterfeit or imitation to his, 45
their, or its knowledge; and provided further that any
proceedings taken under this Act shall be against the
person, firm, labour union, association, or corporation




| 7. Section eighteen reads as follows:—

; *18. Any person who has registered a trade mark may petition for the cancel-
| lation of the same, and the Minister may, on receiving such petition, cause the said
trade mark to be cancelled.

i “2. Such trade mark shall, after such cancellation, be considered as if it had
B “never been registered under the name of the said person.”

8. Section nineteen reads as follows:—

| “19. An action or suit may be maintained by any proprietor of a trade mark
against any person who uses the registered trade mark of such proprietor, or any
fraudulent imitation thereof, or who sells any article bearing such trade mark or
any such imitation thereof, or contained in any package of such proprietor or pur-
porting to be his, contrary to the provisions of this Act.”
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that originally attached the counterfeit or imitation
label to such article;

(¢) procure either for himself or on behalf of any other

person, firm, labour union, association or corporation,
the registering of any label under the provisions of 5
this Act by making any false or fraudulent represen-
tation or declaration verbally or in writing or by any
fraudulent means whatever; or,

(d) make or cause to be made any die, block, machine

or other instrument for the purpose of forging or 10
being used for forging a label; or,

(e) dispose of or have in his possession any die, block,

machine or other instrument for the purpose of forging
a label.

(2) Every person, firm, labour union, association or 15
corporation contravening the provisions or any of the
provisions of this section shall be guilty of an offence and
liable for each such offence on summary conviction to a
fine of not less than twenty dollars and not exceeding five
hundred dollars.

(3) Every complaint under the preceding subsection
may be made by an executive officer of the labour union
which has registered the label as in this Act provided.”

10. The following sections are inserted in the said Act
immediately after section twenty-two:—

“22a. When a complaint in writing, verified by affidavit,
is made to any court or officer having authority to issue
search warrants, showing that complainant has reason to
believe that counterfeits or imitations of any label regis-
tered by a labour union, as in this Act provided, or tools, 30
cuts, plates, dies, blocks, machinery or materials prepared
or provided for the making of such counterfeits or imita-
tions, are concealed in any building, receptacle or place
(particularly describing the same), such court or officer
shall, if satisfied that there is reasonable cause for such 35
belief, issue a warrant to search such building, receptacle
or place for the articles described in the complaint.

“228. Search warrants issued under this Act shall be
in the form prescribed by the Criminal Code, so far as such
form is applicable, and shall be directed to and be served 40
and returned by the same officers in the same manner
as search warrants in other cases in the said Code provided
for; and the proceedings and practice after such return
shall conform as nearly as may be to the practice and
proceedings in regard to search warrants in such other 45
cases.”’




10. Sections 488 and 629 of the Criminal Code authorize the issue of search
warrants in cases where it is suspected that a trade mark has been forged or that
dies, locks, x‘:‘aachines or other instruments are on the premises for purposes of forging
a trade mark. :

37997—2
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THE HOUSE OF COMMONS OF CANADA.

BILL 172.

An Act to amend the Customs Act.

First reading, March 17, 1927.

The MiNISTER OF CusTOMS AND EXCISE.
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1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
BILL 172.

An Act to amend the Customs Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (o) of section two of the Customs Act,
chapter forty-eight of the Revised Statutes, 1906, is re- 6
pealed, and the following is substituted therefor:—

“(0) ‘value’ in respect of any penalty, punishment or
forfeiture imposed by this Act and based upon the
value of any goods or articles, means the duty paid
value of such goods or articles at the time of the com- 10
mission of the offence by which such penalty, punish-

ment or forfeiture is incurred.”

2. Subsection one of section eight of the said Act is
repealed, and the following is substituted therefor:—

“8, (1) There shall be a Board of Customs, which shall 15
consist of the Commissioner of Customs, or any officer for
the time being acting as such, who shall be the Chairman of
the Board, the Commissioner of Excise, the Commissioner
of Income Tax, the Assistant Commissioner of Customs,
and such other duly qualified officer of Customs and Excise 20
as the Governor in Council from time to time appoints.”

3. Subsection two of section sixteen of the said Act is
repealed, and the following is substituted therefor:—

“(2) The report shall state, so far as any of the following
particulars are or can be known to the master, the name, 25
country, tonnage and port of registry of the vessel, the
name of the master, the country of the owners, the number
and names of the passengers, if any, the number of the
crew, and whether the vessel is laden or in ballast, the
marks and numbers of every package and parcel of goods 30




e

ExrranaTorYy NorEs.

1. This is the same as the Ymsent paragraph in the Act with the addition of
the word *‘punishment’’ in two places as underlined.

Under section 206 of the Act, as amended in 1925, every one who smuggles good
subject to duty of the value of $200, or over, is guilty of an indictable offence, and
under section 219, any one who harbours, keeps, conceals, etc., any goods unlawfully
imported into Canada, where such goods are of the value of $200, or over, is guilty
of an indictable offence, and both under section 206 and 219 the party is liable to a
term of imprisonment, but no fine is provided. . :

Magistrates have held that this term of imprisonment is not a penalty or forfeiture
within the meaning of paragraph (o) of section 2, and consequently have dismissed
charges where the value as distinguished from duty paid value was less than $200.
The addition of the word “punishment’’ in this paragraph will have the effect of
overcoming this difficulty.

2. The subsection to be repealed reads as follows:—

“8. (1) There shall be a Board of Customs, which shall consist of the Com-
missioner of Customs, or any officer for the time being acting as such, who shall
be the chairman of the Board, and such other duly qualified officers of Customs
as the Governor in Council from time to time appoints.’”

The change becomes necessary by reason of the proposed Bill establishing the
Department of National Revenue. The Board will consist of five officers as here-
tofore, leaving only one officer to be appointed by the Governor in Council.

3. The subsection to be repealed reads as follows:—

2. The report shall state, so far as any of the following particulars are or can
be known to the master, the name, country, tonnage and port of registry of the
vessel, the name of the master, the country of the owners, the number and names
of the passengers, if any, the number of the crew, and whether the vessel is laden
or in ballast, and if laden, the marks and numbers of every package and parcel of goods
on board, and where the same were laden, and the particulars of any goods stowed
loose, and where and to whom consigned, and where any and what goods, if any,
have been laden or unladen, or bulk has been broken, during the voyage, also the
part of the cargo and the number and names of the passengers intended to be landed
at that port, and at any other port in Canada, what part of the cargo, if any, is in-
tended to be exported in the same, vessel, and what surplus stores remain on board.”

The words in italics are being struck out and the words underlined in the new
section are added.

The intention is to provide for fuller report by masters of vessels to include

goods in possession of the crew and passengers, and to facilitate forfeiture of such goods
when not reported.
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on board, if any, the best description possible of all un-
marked or unparcelled goods, whether the property of the
importer, consumer, passengers, officers or members of the

~ crew, and where the same were laden, and the particulars

To be
retained if
perfect entry
not made.

Penalty if
invoice not
produced

If importer
swears that
no invoice
has been
or can be
produced.

of any goods stowed loose, and, if consigned, where and to 5
whom consigned, and where any and what goods, if any,
have been laden or unladen, or bulk has been broken,
during the voyage, also the part of the cargo and the
number and names of the passengers intended to be landed

at that port, and at any other port in Canada, what part of 10
the cargo, if any, is intended to be exported in the same
vessel, and what surplus stores remain on board: Provided,
however, that this Section shall not be construed to require

a report of the wearing apparel or personal effects in actual

use by passengers, officers and members of the crew of 15 |

vessels.”

4. Section twenty-nine of the said Act is amended by
repealing subsection two thereof, and substituting therefor
the following:—

“(2) If the importer does not complete a perfect entry 20
within the time appointed by the collector, the money so
deposited shall be taken and held as duty accruing on such
goods, and shall be dealt with and accounted for accord- |
ingly;”’
and by adding thereto the following subsection:— 25

“(3) Provided that in all cases where such goods are
purchased or consigned a sufficient invoice therefor as
provided in section thirty-one hereof, shall be produced
within the said time appointed by the Collector, and in
default thereof the importer shall be liable to a penalty 30
equal to the amount so deposited with the Collector recover-
able in any court of competent jurisdiction.”

5. Section thirty of the said Act is repealed, and the

|

following is substituted therefor:—

“80. Such sight entry may be made as aforesaid and 35
the goods may be delivered, if such importer or person as
aforesaid makes oath or affirms that the invoice has not
been and cannot be produced, and pays to the collector or
proper officer aforesaid a sum of money sufficient in the
judgment of such collector or officer to pay the duties on 40
such goods; and such sum shall then be held as duties.”




—== 7

4. The subsection to be repealed reads as follows:—

2, If the importer does not complete a perfect entry within the time appointed
by the collector, the money so deposited shall be taken and held to be the duty aceruing
on such goods, and shall be dealt with and accounted for accordingly.”

The words in italics are struck out and in place thereof the word ‘‘as’’ underlined
in the new subsection is inserted.

It is not desired to treat this deposit as full payment of duty and the right is
reserved to demand further payment of duty if the facts warrant.

It has been found that where bill of sight entries have been passed for want of
an invoice and the importer afterwards gets possession of the invoice, he will invari-
ably arrange for perfecting the entry if the value on the invoice is shown to be less
than the value upon which duty was paid on the sight entry, but if the value shown
on the invoice be more than the value used on the sight entry the sight entry may
be allowed to stand without amendment. There should be some penalty provided
for such an offence.

5. The section to be repealed reads as follows:—

‘30, Such sight entry may be made as aforesaid and the goods may be delivered,
if such importer or person as aforesaid makes oath or affirms that the invoice has
not been and cannot be produced, and pays to the collector or proper officer aforesaid
a sum of money sufficient in the judgment of such collector or officer to pay the duties
on such goods; and such sum shall then be held to be the amount of such duties.”

The words in italics are being struck out, and in place thereof the word ‘‘as’
is inserted.

The same explanation applies here as is given above in note to section 4 for change
in subsection 2 of section 29.
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6. Section fifty-six of the said Aect is repealed, and the
following is substituted therefor:—

“56. (1) Except as in this Act otherwise provided, if
the importer, owner, consignee or agent, having complied
with the requirements of this Act, is dissatisfied with the &
appraisement made of any such goods by the appraiser,
hereinbefore mentioned he may, within six days, give notice
in writing to the collector of such dissatisfaction; on the
receipt of which notice the collector shall at once notify
such importer, owner, consignee or agent, to select one 10
disinterested and experienced person familiar with the
character and value of the goods in question, and the
collector shall select a second person of similar knowledge,
and notify such importer, owner, consignee or agent of
such appointment. 15

“(2) The persons so selected, together with a third selected
by the Minister from among the Dominion Appraisers,
shall examine and appraise the goods in accordance with
the provisions of this Act, and the decision of such persons,
or of a majority of them if they are not unanimous, shall 20
be reported to the collector and shall be final and conclusive,
and the duty shall be levied and collected accordingly.

“(3) Such decision shall in no way apply to any case,
except that submitted for the consideration of such apprai-
sers.

“(4) Every person who acts as an appraiser under this
section, except a Dominion Appraiser selected by the
Minister as aforesaid, shall take an oath, before a collector
of Customs or a justice of the peace, to act without fear,
favour or partiality, and to appraise the goods with reference 30.
to which he is called on to act, in accordance with the laws
imposing duties of Customs in Canada.”

7. Section fifty-seven of the said Act is repealed, and the
following is substituted therefor:—

“5%. The said persons chosen by the importer and 3
Collector to appraise shall each be entitled to the sum of
fifteen dollars, which shall be paid by the person dissatisfied
with the first appraisement, if the value ascertained by the
second appraisement is equal to or greater than that ascer-
tained by such first appraisement, or if the value ascer-
tained by such second appraisement exceeds by ten per
centum, or more, the value of the goods for duty as appears
by the invoice and bill of entry thereof; otherwise the
same shall be paid by the collector out of any public moneys
in his hands, and charged in his accounts.”
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6. The section to be rexealed reads as follows:— A y

“56. Except as in this Act otherwise provided, if the importer, owner, consignee
or agent, having complied with the requirements of this Act is dissatisfied with the
appraisement made of any such goods by the appraiser, hereinbefore mentioned,
he may, within three days, give notice in writing to the collector of such dissatisfac-
tion; on the receipt of which notice the collector shall at once notify such importer,
owner, consignee or agent, to select one disinterested and experienced person familiar
with the character and value of the goods in question, and the collector shall select
a second person of similar knowledge, and notify such importer, owner, consignee,
or agent of such appointment.

2. The persons so selected, together with a third selected by the Minister
from among the members of the Board of Customs, shall examine and appraise the
goods in accordance with the provisions of this Act, and the decision of such persons,
or of a majority of them if they are not unanimous, shall be reported to the collector
and shall be final and conclusive, and the duty shall be levied and collected accord-

y.

“3, Such decision shall in no way apply to any case, except that submitted
for the consideration of such appraisers.

“4, Every person who acts as an appraiser under this section, except a member
of the Board of Customs selected by the Minister as aforesaid, shall take an oath,
before a collector of Customs or a justice of the peace, to act without fear, favour or
partiality, and to appraise the goods with reference to which he is called on to act,
in accordance with the laws imposing duties of Customs in Canada.”

The words in italics are being struck out and in place thereof the words under-
lined in the new section are added.

Three days is in practice found to be too short a time to be allowed for the pur-
poses of this section.

It is proposed to have the third member of the selected valuators to be the
Dominion Appraiser, as a member of the Board of Customs is not always available
for the purpose of such appraisals, while some Dominion Appraiser will always be
available and in any event the Dominion Appraiser is the logical officer to be
appointed for this purpose.

7. The section to be repealed reads as follows:—

**57. The said persons chosen to appraise shall each be entitled to the sum of
five dollars, which shall be paid by the person dissatisfied with the first appraise-
ment, if the value ascertained by the second appraisement is equal to or greater than
that ascertained by such first appraisement, orif the value ascertained by such second
appraisement exceeds by ten per centum, or more, the value of the goods for duty
as appears by the invoice and bill of entry thereof; otherwise the same shall be paid
by the collector out of any public moneys in his hands, and charged in his accounts.”
) The word “five” in italics is being struck out and in place thereof the word

‘fifteen”’ is inserted, and the words “‘by the importer and Collector’ underlined in
the gro.posed section are added.

t is not considered proper that the person dissatisfied with the first appraise-
ment should be called upon to pay any sum to the Dominion Appraiser selected by
the Minister to act as valuator and this provision is accordingly dropped.

The sum of $5 mentioned in the section as it stands at present is in view of present
day conditions considered too small a remuneration for the service mentioned and
it 1s accordingly proposed to raise this to $15.
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8. Subsection one of section fifty-eight of the said Act
is repealed, and the following is substituted therefor:—
“58. (1) Whenever any difference arises or whenever

¥ any doubt exists as to whether any or what rate of duty

is payable on any class of goods, and there is no previous 5
decision upon the question by any competent tribunal,
binding throughout Canada, the Board of Customs may
declare the rate of duty payable on the class of goods in
question, or that such goods are exempt from duty, subject
in each case to an appeal within sixty days from date of 10

such declaration, by any person interested, to the Governor

in Council; and any such declaration of the Board of Cus-
toms when approved by the Minister after the expiration

of sixty days from the date thereof, or any such declaration
when made by any order in council upon appeal, shall have 15
force and effect as if the same had been sanctioned by
statute.”

9. Section one hundred and one of the said Act, as
amended by section six of chapter eighteen of the statutes
of 1922, is amended by striking out the proviso at the end 20
thereof, reading as follows:—

“This proviso, however, shall not apply to wines and
spirituous liquors in a Canadian port, without entry
thereat for warehouse and for no other purpose than
their transportation in transitu on a through bill of 25
lading from a port outside of Canada to another port of
destination outside of Canada via a Canadian port or
ports;”’

and by adding to the section the following:—

“The provisions of this section as to wines, spirituous 30
and fermented malt liquors shall also apply to wines,
spirituous and fermented malt liquors reported outward at
Customs by sea as cargo and other than ship’s stores,
whether landed or intended to be landed in Canada or
not, the bond in such case to be given by the owner, 35
shipper or consignor of the goods; and no Collector or
officer of Customs shall grant a clearance to a vessel with
wines, spirituous or fermented malt liquors as cargo until
such bond has been given.”

and by striking out the word “and” in the eighteenth line 40
of the said section as amended and by inserting the words
“and fermented malt” immediately after the word “spiritu-
ous” in the said eighteenth line.




8. The subsection to be repealed is the same as the new subsection except that
the words underlined in the new subsection are added. ot ;

As this subsection stands at present there is room for a possible injustice being
brought about by the Minister approving of a declaration of the Board of Customs
before the party interested has had time to consider the situation and appeal to the
Governor in Council, because it is provided that a declaration of the Board of Cust-
oms when approved by the Minister shall have the same force and effect as if sanc-
tioned by statute. The Deputy Minister of Justice has drawn attention to this
defect in the section and has suggested amendment. It is considered that the period
of sixty days now proposed to be allowed for appeal will be quite sufficient for the

purpose.

9. The latter half of the amended section 101 reads as follows:—

“Provided, however, that upon the entry outwards of wines and spirituous
liquors to be exported from a Customs warehouse either by sea or by land or inland
navigation, as the case may be, the person entering the same for such purpose shall
give security by bond of an incorporated guarantee company authorized to do busi-
ness in Canada, and whose bonds are acceptable to the Dominion Government,
such bond to be in form approved by the Minister, in double the duties of importation
on such goods, that the same shall, when the entry aforesaid is for exportation by
sea, be actually exported to the place provided for in said entry, and when the entry
aforesaid is for exportation by land or inland navigation, shall be landed and delivered
at the place for which they are entered outwards, unless in either case the said goods
were after leaving Canada lost and destroyed, and that such proof or certificate that
such goods have been so exported, landed or delivered, or lost and destroyed, as the
case may be, as shall be required by any regulation of the Minister, shall be produced
to the collector or other proper officer within a period to be appointed in such bond.
This proviso, however, shall not apply to wines and spirituous liquors in a Canadian port,
without entry thereat for warehouse and for no other purpose than their transportation in
transitu on a through bill of lading from a port outside of Canada to another port of destina-
tion outside of Canada via a Canadian port or ports.”’

The clause in italics is being struck out and the clause underlined in the amend-
ment is being added.

By striking out this proviso, in transitu shipments of wines and spirituous liquors,
as they are exported from a Customs sufferance warehouse, will require to be covered
by Guarantee Company bond to produce foreign landing certificates.

Investigations have shown that under terms of this proviso shipments have been
made which have not been intended for exportation to the indicated port of destina-
tion but have afterwards been relanded in Canada.

The proposed addition to the section is aimed at the prevention of vessels
engaged in rum-running into Canada and having liquor cargo from .making a con-
venience of Canadian ports on one pretext or another but really as an aid to them in
their enterprise.

If the voyage on which such vessel had been cleared is bona fide, the furnishing
of the bond will not operate severely and will protect the revenue against unlawful
landing in Canada. ’
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10. Paragraph (a) of section one hundred and sixteen
of the said Act is repealed, and the following is substituted
therefor:—

“(a) the importation of any goods, if made by sea,
coastwise or by inland navigation, in any vessel, shall 5
be deemed to have been completed from the time
such goods were brought within the limits of Canada,
meaning when the waters are not international, within
three miles of the coasts or shores of Canada, and if

made by land, then from the time such goods were 10
brought within the limits of Canada.”

11. Section one hundred and seventeen of the said Act
is amended by adding at the end thereof the following
words:—

“and any goods afterwards imported or exported by said 15
owner shall be subject to a lien for such debt and may be
withheld from delivery by Customs until such debt is
paid.”

1 2. Subsection one of section one hundred and thirty-
one of the said Act is repealed, and the following is substi- 20
tuted therefor:—

“131. (1) No refund of duty shall be allowed after the
lapse of fourteen days from the time of entry for any
alleged mis-description of goods in the invoice or entry

thereof.” 25

13. The said Act is further amended by inserting the
following sections immediately after section one hundred
and fifty-four thereof :—

“154A. Any Customs officer or person having the
powers of a Customs officer may arrest without warrant 30
any one found committing or who is suspected of having
committed any offence declared by this Act to be an indict-
able offence.”

“1548. Every Customs officer and every person having
the powers of a Customs officer who on reasonable and 35
probable grounds believes that an offence declared by this
Act to be an indictable offence has been committed, whether
it has been committed or not, and who on reasonable and
probable grounds believes that any person has committed
that offence is justified in arresting such person without 40
warrant.”

14. Section one hundred and seventy-seven of the said
Act is amended by adding thereto the following sub-
section:—

“(2) The Minister may by regulation authorize the 45
Commissioner of Customs to exercise the powers conferred
by this section upon the Minister.”




10. The paragraph to be repealed reads as follows:— L : :
“‘(a) the importation of any goods, if made by sea, coastwise or by inland navi-
gation, in any decked vessel, shall be deemed to have been completed from
the time the vessel in which such goods were imported came within the limits
of the port at which they ought to be reported, and, if made by land or by inland
navigation in any undecked vessel, then from the time such goods were brought
within the limits of Canada.”
The words in italics are being struck out and in place thereof the words under-
lined in the new paragraph are added. SIS
See proposed amendments to section 16 in section 3 of this Bill. This is intended
to overcome a difficulty experienced in obtaining convictions of crews of vessels and
passengers for offence of smuggling, where goods are on search of the vessel found in
their possession not landed. This difficulty has arisen on the Pacific coast, particu-
larly with regard to narcotics and Oriental merchandise.

11. The present section reads as follows:—

“117. The true amount of Customs duties payable to His Majesty with respect
to any goods imported into Canada or exported therefrom shall, from and after the
time when such duties should have been paid or accounted for, constitute a debt
due and payable to His Majesty, jointly and severally, from the owner of the goods
at the time of the importation or exportation thereof, and from the importer or
exporter thereof, as the case may be; and such debt may, at any time, be recovered
with full costs of suit, in any court of competent jurisdiction.”

The authority provided by proposed additional clause is required for the further
protection of the revenue in cases of undervaluation or other forms of evasion of
payment of duty.

12. The subsection to be repealed reads as follows:—

““(1) No refund of duty shall be allowed after the lapse of fourteen days from
the time of entry for any alleged misdescription of goods by the importer.”

The words in italics are being struck out and in place thereof the words under-
lined in the new subsection are substituted.

Some doubt has arisen as to whether an ‘“‘entry’’ includes the invoice as well as
the form of the entry. This amendment will make it clear that the misdescription
referred to covers a misdescription either in the invoice or entry form.

13. Tn view of the present day methods of operations by smugglers and the
necessity for prompt action at all hours of the day or night, it is desirable that
Customs officers be empowered to arrest smugglers and other offenders without the
necessity of first obtaining a warrant.

Under the Act as it stands at present, officers may detain and seize goods which
they suspect have been smuggled, but have probably not the power to arrest the
person found smuggling without first securing a warrant. If an officer on detecting
some persons or person in the act of smuggling goods into Canada or encountering
some person whom he knew had smuggled goods into Canada, were obliged to first
secure a warrant before he could arrest such persons, there is a grave possibility that
the pe;sons might escape and not be possible of arrest after the warrant had been
secured.

Section 1548 proposed is based on section 30 of the Criminal Code aad it is
desirable that it be incorporated in the Customs Acts for the protection of a Customs
officer who in the performance of his duty makes an arrest.

Section 30 of the Criminal Code reads as follows:—

“30. Arrest by peace officer.—Every peace officer who, on reasonable and prob-
able grounds, believes that an offence for which the offender may be arrested with-
out warrant has been committed, whether it has been committed or not, and who,
on reasonable and probable grounds, believes that any person has committed that
oﬁ'ielntxce, is j\;stiﬁed in arresting such person without warrant, whether such person is
guilty or not.”

14. The section to be amended reads as follows:— )

. '17%. The Minister may thereupon either give his decision in the matter respec
ing the seizure, detention, penalty or forfeiture, and the terms, if any, upon which
the thing seized or detained may be released or the penalty or forfeiture remitted,
or may refer the same to the court for decision.”

This subsection is desired in order to relieve the Minister from the enormous
detail of considering the evidence and deciding all seizures, the greater number of
which are formal only. It will still be open for the Commissioner of Customs to
have decided by the Minister personally important cases which in his opinion should
be_drawn to the Minister’s attention.
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15. Section one hundred and eighty-seven of the said
Act is amended by adding at the end thereof the following:—
“and shall,—

(a) If the value of the goods is under two hundred
dollars, be further liable on summary conviction 5
before two justices of the peace to a penalty not exceed-
ing two hundred dollars and not less than fifty dollars,
or to imprisonment for a term not exceeding one year
and not less than one month, or to both fine and
imprisonment; and 10

(b) If the value of the goods is two hundred dollars or
over, be guilty of an indictable offence and liable on
conviction to a fine of five hundred dollars, and to
imprisonment for a term not exceeding seven years
and not less than one year.” 15

16. Subsection two of section one hundred and ninety-
two of the said Act is repealed, and the following is sub-
stituted therefor:—

“(2) If the articles so forfeited or any of them are not
found, the owner at the time of importation, and the 20
importer, and every other person who has been in any way
connected with the unlawful importation of such articles,
shall forfeit a sum equal to the value of the articles, and
shall, whether such articles are found or not

(a) If the value of the articles is under two hundred 25
dollars, be further liable on summary conviction before
two justices of the z?ace to a penalty not exceeding
two hundred dollars and not less than fifty dollars, or
to imprisonment for a term not exceeding one year
and not less than one month, or to both fine and 30
imprisonment; and,

(b) 1f the value of the goods is two hundred dollars or
over be guilty of an indictable offence and liable on
conviction to d fine of five hundred dollars, and to
imprisonment for a term not exceeding seven years 35
and not less than one year.”

1'7. Subsection two of section one hundred and ninety-
three of the said Act is repealed, and the following is sub-
stituted therefor:—

“(2) If the articles so forfeited or any of them are not 40
found, the owner at the time of importation and the
importer, and every other person who has been in any way
connected with the unlawful importation of such articles
shall forfeit a sum equal to the value of the articles, and
shall, whether such articles are found or not 45




15. The section to be amended reads as follows:—

“187. If any goods,—

(a) are imported into Canada at any other place than at some port or place of
entry at which a Custom-house is then lawfully established; or,

(b) being brought by land or inland navigation into a port or place of entry
where a Custom-house is so established, are carried past such Custom-
house, or removed from the place appointed for the examination of such
goods by the collector or other proper officer at such port or place before
the same have been examined by the proper officer, and all duties thereon
paid and a permit given accordingly;

such goods shall be seized and forfeited, and every person concerned in such unlawful
importation or removal shall incur a penalty equal to the value of such goods.”

It is desired to strengthen this section and bring it into line with section 206 as
amended in 1925, by providing for additional penalties.

Section 2854 proposed by section 38 of this Bill, will provide that the court shall
be obliged to impose at least the minimum penalty in prosecutions under this Act
and shfll not have power to suspend sentences in the case of a conviction of any person
charged with an indictable offence under this Act.

16. The section to be amended reads as follows:—

*192. If any goods are imported into Canada in any vehicle, other than a railway
carriage, or upon the person, between sunset and sunrise on any day or at any time
on a Sunday or a statutory holiday, except under a written permit from a collector
of Customs, and under the supervision of an officer, such goods and the vehicle in
which the same are imported, together with the fittings, furnishings and appurten-
ances, and the animals and the harness or tackle appertaining thereto shall be for-
feited, and may be seized and dealt with accordingly.

2. If the articles so forfeited or any of them are not found, the owner at the time
of importation, and the importer, and every other person who has been in any way
connected with the unlawful importation of such articles, shall forfeit a sum equal
to the value of the articles, and shall be further liable on summary conviction before
two justices of the peace, to a penalty not exceeding two hundred dollars and not less than
fifty dollars, or to imprisonment for a term not exceeding one year and not less than one
month, or to both.”

The words in italies in present subsection 2 are being struck out and in place
thereof the words underlined in the new subsection are substituted.

. This change is desired to bring the section into line with section 206 as amended
in 1925, by providing additional penalties.

17. This section 193 deals with the offence of failing to report at Custom-house
where goods are brought into Canada by vehicle or by person and the penalties
§h(igl2% be brought into line with those provided in section 206 of the Act as amended
in H

The subsection to be repealed reads as follows:—

. “'(2)_If the articles so forfeited or any of them are not found, the owner at the
time of importation and the importer, and every other person who has been in any
way connected with the unlawful importation of such articles shall forfeit a sum
equal to the value of the articles; and shall be further liable, on summary conviction before
two justices of the peace, to a penalty not exceeding two hundred dollars and not less than
fifty dollars, or to imprisonment for a term not exceeding one year and not less than one
month, or to both."”

The words in italics above are being struck out and the words underlined in the
new subsection are substituted therefor.
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m‘;} (a) If the value of the articles is under two hundred
ik s dollars, be further liable on summary conviction before
Egﬁii."d two justices of the peace to a penalty not exceeding

five hundred dollars and not less than fifty dollars, or
to imprisonment for a term not exceeding one year
and not less than one month, or to both fine and im-
prisonment; and,

Further (b) If the value of the goods is two hundred dollars or
i}”ﬁﬂﬁ’; over, be guilty of an indictable offence and liable on
R Sctved conviction to a fine of five hundred dollars, and to
ik imprisopment for a term not exceeding seven years

and not less than one year.”

18. Subsection two of section one hundred and ninety-
five of the said Act is repealed, and the following is substi-

tuted therefor:—
Conductor “(2) Every conductor, baggage-master, or officer or
;ﬁg,g:;j servant employed on any railway, and every officer or

servant employed by any express company, who is privy
to or aids or abets in such unlawful importation, shall

forfeit a sum equal to the value of the articles, and shall,—
Further (a) If the value of the goods is under two hundred
gealil?tlatgnlcfler dollars, be further liable on summary -conviction
e ded before two justices of the peace to a penalty not

exceeding two hundred dollars and not less than fifty

5

10

15

20

dollars, or to imprisonment for a term not exceeding 25

one year and not less than one month, or to both fine
and imprisonment; and,

Further (b) 1f the value of the goods is two hundred dollars or
gevelay over, be guilty of an indictable offence and liable on
o conviction to a fine of five hundred dollars and to 30
or over, imprisonment for a term not exceeding seven years

and not less than one year.”

19. Section one hundred and ninety-six of the said
Act is repealed, and the following is substituted therefor:—

Vessel.
}’.’eg;’?“s'eu;iii and furniture thereof, and all vehicles, harness, tackle,
e . horses and cattle made use of in the importation or un-
shipping or landing or removal of any goods liable to

forfeiture under this Act, shall be seized and forfeited.
Assisting in
landing, ete; i the importing, unshipping, landing or removing, or in
ane’ harbouring of such goods, or into whose control or

possession the same come without lawful excuse, the proof

“3196. (1) All vessels, with the guns, tackle, apparel 35

“(2) Every person who assists or is otherwise concerned 40



e

o

18. The section at present reads as follows:—

“195. If any goods are unlawfully imported on any railway, they shall be seized
and forfeited, and the car in which such goods were so imported shall be seized and
detached from the train and forfeited.

‘2, Every conductor, baggage-master, or officer or servant employed on any
railway, and every officer or servant employed by any express company, who is
privy to or aids or abets in such unlawful importation, shall, upon summary conviction,
be liable to a penalty not exceeding two hundred dollars, and not less than fifty dollars, or
to imb%sopment for a term not exceeding twelve months, and not less than three months,
or to s

The words in italics in the present subsection 2 are being struck out and in place
thereof the words underlined in the new subsection are substituted.

It is desirable that additional penalties be provided in this section to bring it
into line with section 206 as amended in 1925, and by providing further fora forfeiture
byithe guilty party of a sum equal to the value of the goods.

19. The section repealed reads as follows:—

‘196, All vessels, with the guns, tackle, apparel and furniture thereof, and all
vehicles, harness, tackle, horses and cattle made use of in the importation or unship-
ping or landing or removal of any goods liable to forfeiture under this Act, shall be
seized and forfeited.

. 2. Every person who assists or is otherwise concerned in the importing, unship-
ping, landing or removing, or in the harbouring of such goods, or into whose hands or
possession the same knowingly come, shall incur a penally of two hundred dollars or a
‘pemhc Uty equal to treble the value of such goods, at the election of the person who sues for

same.

3. The averment in any information, petition or pleading for the recovery of such
penalty that such person has elected to sue for the sum mentioned in the information, petition
or pleading, shall be sufficient proof of such election, without any other evidence of the fact.”

The words in italics in the present section are being struck out and in place
thereof the words underlined in the new section are substituted.

This section, which deals in part with persons assisting in smuggling operations
sh(;g%% be brought more into line with sections 206 and 219 of the Act as amended
in X

The provision in subsection 2 of section 196 as it stands at present for suing for
treble value has never been exercised and may be dropped from the Act, in which
case subsection 3 as appearing in italics above should be dropped also.

It is desirable that where smuggled goods are found in the possession of a person
who claims that his possession thereof is innocent, the burden of proof to that effect

" should be placed on the person charged. See proposed amendment to section 219

in sections 26 and 27 of this Bill.
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of which shall be on the person accused, shall in addition

to any other penalty forfeit a sum equal to the value of
such goods, which may be recovered in any court of com-
petent jurisdiction, and where the value of such goods is
under two hundred dollars, shall further be liable on sum- 5
mary conviction before two justices of the peace to a
penalty not exceeding two hundred dollars and not less
than fifty dollars, or to imprisonment for a term not exceed-
ing one month, or to both fine and imprisonment.”

“(3) Where the value of the goods so imported, unshipped, 10
landed, removed, harboured or found, is of the value of
two hundred dollars or over, such person shall be guilty
of an indictable offence and liable in addition to other
penalties to which he is subject for any such offence, to
imprisonment for a term not exceeding seven years and not 15
less than one year.”

20. Section one hundred and ninety-seven of the said
Act is repealed, and the following is substituted therefor:—

“19%7. Every person who, by any means, procures,
hires, or induces any person or persons to be concerned in 20
the landing, unshipping, carrying or conveying of any
goods the importation of which is prohibited, or for the
landing of which permission has not been granted by the
collector or other proper officer of Customs and Excise,
shall be guilty of an indictable offence and liable on con- 25
viction to a fine of five hundred dollars, for every person
so procured, hired or induced, and to imprisonment for a
term not exceeding seven years and not less than one

year.”

21. Subsection four of section two hundred and six of 30
the said Act, as enacted by chapter thirty-nine of the
statutes of 1925, is repealed, and the following subsection
is inserted in lieu thereof:—

“(4) The offence of smuggling wines, spirituous and fer-

mented malt liquors and narcotics shall be deemed to be 35
completely committed when any vessel, decked or undecked,
containing any goods not reported pursuant to section sixteen

of this Act, arrives within three miles of the coasts or shores

of Canada.”




20. The section to be repealed reads as follows:—

“197. Every person who, by any means, procures, hires, or induces any person
or persons to be concerned in the landing, unshipping, carrying or conveying of any

oods the importation of which is prohibited, or for the landing of which permission
ﬁas not been granted by the collector or other proper officer of Customs, shall, for
every person so procured, hired or induced, incur a penalty of one hundred dollars.”

The words in italics in the present section are being struck out and in place thereof
the words underlined in the new section are substituted.

It is desirable that the procuring of persons to smuggle should be made an indict-
able offence and that the penalty be made more severe and in line with the penalty
for smuggling. It quite frequently happens that the persons or firms which profit
by smuggling operations‘take no part in the actual smuggling but hire others to
smuggle for them. Smuggling is an indictable offence under section 206 and the hiring
of persons to smuggle should likewise be made an indictable offence.

21. Subsection 3 and subsection 4 of section 206 read as follows:—

““(3) Every one who smuggles or clandestinely introduces into Canada any
goods subject to duty of the value of two hundred dollars or over is guilty of an
indictable offence and liable in addition to any other penalty to which he is subject
for any such offence to imprisonment for a term not exceeding seven years and not
less than one year for a first offence, and to imprisonment for a term not exceeding
ten years and not less than three years for a second and each subsequent offence, and
such goods if found shall be seized and forfeited without power of remission, or if not
found but the value thereof has been ascertained the person so offending shall forfeit
without power of remission the value thereof as ascertained.

4. Notwithstanding the provisions of section one thousand and twenty-eight
of the Criminal Code, or of any other statute or law, the court shall upon any pro-
ceeding by indictment under subsection three hereof have no power to impose less
than the minimum penalties therein prescribed, and shall in all cases of conviction
impose both fine and imprisonment.”

This subsection 4 may now be dropped in view of the proposed section 285a
herein dealing with minimum penalties.

The new subsection 4 proposed is required to overcome the difficulty in securing
convictions for smuggling where goods not actually landed.

37557—2
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22, Section two hundred and seven of the said Act is
repealed, and the following is substituted therefor:—

“20'7. Any person who, without lawful excuse, the proof
of which shall be on the person accused, sends or brings
into Canada, or who, being in Canada, has in his possession, 5
any bill-heading, or other paper appearing to be a heading
or blank, capable of being filled up and used as an invoice,
and bearing any certificate purporting to show, or which
may be used to show, that the invoice which may be made
from such bill-heading or blank is correct or authentic, 10
is guilty of an indictable offence, and liable to a penalty
of five hundred dollars, and to imprisonment for a term
not exceeding twelve months and not less than one month.”

23. Section two hundred and twelve of the said Act
is repealed, and the following is substituted therefor:— 15
“212. If, within the limits of Canada, any person
deposits, places or carries, or causes to be deposited, placed
or carried in, through or into any building upon the boun-
dary line between Canada and any foreign country, or the
premises connected therewith, any dutiable goods without 20
payment of duty, or contrary to the provisions of this Act
or of any Customs laws or regulations, such person shall
be guilty of an indictable offence and liable on convietion
to a penalty not exceeding one thousand dollars and not
less than two hundred dollars, and to imprisonment for a 25
term not exceeding one year and not less than one month,

or to both fine and imprisonment.”

24, The said Act is amended by inserting the following
section immediately after section 2134 as enacted by
chapter fifteen of the statutes of 1917:— 30

“213B. (1) The Minister shall have the right whenever
he deems it advisable to station a Customs officer in any
factory or building used for commercial purposes and
situated adjacent to the boundary between Canada and the
United States, to ensure that goods other than goods 35
purchased in Canada brought into the factory are imported
through a regularly established port of entry, and the
records of the factory or other business shall be open at all
times to inspection by officers of Customs.

“(2) The Minister shall have the power to make such 40
regulations as he deems necessary or advisable for the
protection of the revenue and enforcing the provisions of
this section.”
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22. The section to be repealed reads as follows:—

“207. Any person who, without lawful excuse, the proof of which shall be on the
person accused, sends or brings into Canada, or who, being in Canada, has in his pos-
session, ir bill- headmg, or other paper appearing to be a heading or blank, capable
of being filled up and used as an invoice, and bearing any certificate purporting to
show, or which may be used to show, that the invoice which may be made from
such bill-heading or blank is correct or authentic, is guilty of an indictable offence,
and liable to a penalty of five hundred dollars, and to imprisonment for a term not
exceeding twelve months, in the discretion of the court.”

The words in italics above are being struck out and the words underlined in the
new section are substituted in place thereof.

It is inconceivable that any person would have such invoices in their possession
for any other object than to defraud the Customs revenue, and it is desirable to
repeal the right now given the court to exercise discretion as to whether a term of
xmpnsonmetrilt shall be imposed or not and fix the minimum term of imprisonment
at one mon

23. The section to be repealed reads as follows:—

“212. If, within the limits of Canada, any person deposits, places or carries, or
causes to be deposited, placed or carried in, through or into any building upon the
boundary line between Canada and any foreign country, or the premises connected
therewith, any dutiable goods without payment of duty, or contrary to the provi-
gions of this Act or of any Customs laws or regulations, such person shall incur a penalty
not exceeding one thousand dollars, and not less than two hundred dollars.

The words in italics above are being struck and in place thereof the words
underlined in the new section are substituted.

Offences under this section should be made indictable and more severe penalties
imposed to bring it into line with section 206 as amended in 1925. There is a large
loss of Customs revenue through the operation of these line stores and heavier penal-
ties should act as a deterrent.

24. This authority to place a Customs officer in any factory or building situated
at or near the boundary between Canada and the United States is considered neces-
sary to enable the Department to properly cope with the situation which now exists
at certain border points.
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25. Section two hundred and sixteen of the said Act is
repealed, and the following is substituted therefor:—

“216. Every person who is proved to have been on
board any vessel or boat liable to forfeiture for having been
found within one league of the coasts or shores of Canada, 5
having on board or attached thereto, or conveying or having
conveyed anything subjecting such vessel or boat to for-
feiture, or who is proved to have been on board any vessel
or boat from which any part of the cargo has been thrown
overboard or destroyed, or in which any goods have been 10
unlawfully brought into Canada, shall, unless such person

establishes that his presence on such vessel or boat was
innocent and further establishes that he was not concerned
in any of such acts as aforesaid, be liable on summary con-
viction before two justices of the peace to a penalty not 15
exceeding two hundred dollars and not less than fifty dollars,
or to imprisonment for a term not exceeding one year and

not less than one month, or to both fine and imprisonment.”

26. Subsection one of section two hundred and nineteen
of the said Act, as enacted by chapter thirty-nine of the 90
statutes of 1925, is repealed, and the following is substi-
tuted therefor:—

“219. (1) If any person, whether the owner or not,
without lawful excuse, the proof of which shall be on the
person accused, harbours, keeps, conceals, purchases, sells 25
or exchanges any goods unlawfully imported into Canada,
whether such goods are dutiable or not, or whereon the
duties lawfully payable have not been paid, such goods, if
found, shall be seized and forfeited without power of
remission, and, if such goods are not found, the person so 30
offending shall forfeit the value thereof without power of
remission: Provided that in all cases where the goods are
wines, spirituous or fermented malt liquors or narcotics, the
burden of proof that the duties lawfully payable on such
goods have been paid shall rest upon the claimant thereof 35
or the person in whose possession the goods are found.”

27. Section two hundred and nineteen of the said Act
is further amended by adding thereto the following sub-
section, viz.:—

““(4) Unlawful importation of wines, spirituous and fer- 40
mented malt liquors and narcotics into Canada by water
shall be complete at the time any decked or undecked

vessel containing any such goods not reported pursuant to

section sixteen of this Act, arrives within three miles of the

coasts or shores of Canada.”
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25. The section to be repealed reads as follows:—

216. Every person who is proved to have been on board any vessel or boat
liable to forfeiture for having been found within one league of the coasts or shores of
Canada, having on board or attached thereto, or conveying or having conveyed
anything subjecting such vessel or boat to forfeiture, or who is proved to have been
on any vesse% or boat from which any part of the cargo has been thrown over-
board or destroyed, or in which any goods have been unlawfully brought into Canada,
shall incur a penalty of one hundred dollars, if he has been knowingly concerned in any of
such acts.”

The words in italics above are being struck out and in place thereof the words
underlined in the new section are substituted.

The presence of any person on board a vessel engaged in smuggling should be
prima facie evidence that such person had knowledge and was concerned in the doing
of the things which cause the vessel to be subject to forfeiture. It is desirable that
the section be strengthened by shifting the burden of proof from the Crown to the
person proved to have been on board, by increasing the maximum fine from $100 to
$200 and by giving the courts power to impose term of imprisonment.

26. Subsection 1 of section 219 at present reads as follows:—

‘“219. (1) If any person knowingly harbours, keeps, conceals, purchases, sells or
exchanges any goods unlawfully imported into Canada, whether such goods are duti-
able or not, or whereon the duties lawfully payable have not been paid, such goods,
if found, shall be seized and forfeited without power of remission, and, if such goods
are not found, the person so offending shall forfeit the value thereof without power
of remission.”

The word in italics above is being struck out and the words underlined in the
new subsection are substituted therefor and added.

“Knowingly’'—This word has been the stumblingblock in the way of obtaining
convictions under this section, it being difficult in some cases to prove knowledge on
the part of the accused that the goods were not duty paid. It is believed that the
substituted clause will be an ample protection to the accused without offering the
same opportunity of escape as is provided by the word ‘‘knowingly’’.

27. With regard to intoxicating liquors and narcoties, these being two more or
less prohibited classes of goods, it is submitted that the burden of proof that duties
have been paid should properly rest upon the claimant thereof or upon the person in
whose possession the goods are found. The new subsection 4 is similar to the amend-
ment proposed for section 206—see above, and the same explanation applies.
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28. The said Act is further amended by inserting the
following section immediately after section two hundred
and twenty thereof :—

“2204. Every one is guilty of an indictable offence and

liable to imprisonment for ten years, who while carrying
offensive weapons is found with any goods liable to seizure
or forfeiture under this Act or any law relating to the
Customs, knowing such goods to be so liable.”

(%;1

29. Subsection one of section two hundred and forty-six
of the said Act is repealed, and the following is substituted 10
therefor:—

“246. (1) If any vessel departs from any port or place
in Canada without a clearance, or if the master delivers a
false content, or does not truly answer the questions
demanded of him, or if, having received a clearance, such 15
vessel adds to her cargo, or takes another vessel in tow, or
performs any work without having mentioned in the report
outwards the intention so to do, the master shall incur a
penalty of four hundred dollars, or if cargo comprises wines

or spirituous liquors a penalty of one thousand dollars; and 20

the vessel shall be detained in any port in Canada until the
said penalty is paid.”

3¢0. Section two hundred and forty-seven of the said
Act is repealed, and the following is substituted therefor:—

“247. All goods shipped or unshipped, imported or 25
exported, carried or conveyed, contrary to this Act, or to
any regulation made by the Governor in Council, and all
goods or vehicles, and all vessels under the value of four
hundred dollars, with regard to which the requirements
of this Act or any such regulation have not been complied 30

with, shall be forfeited and may be seized.”

31. Section two hundred and forty-eight of the said
Act is repealed, and the following is substituted therefor:—

“248, If, with regard to any vessel of the value of
four hundred dollars or upwards, the requirements of this 35
Act or of any such regulation have not been complied
with, the master thereof shall, by such non-compliance,
incur a penalty of four hundred dollars, and the vessel
may be detained until the said penalty is paid; and, unless
payment is made within thirty days, such vessel may, 40
after the expiration of such delay, be sold to pay such
penalty and any expenses incurred in making the seizure
and keeping and selling such vessel.”




28. This is copied from section 117 of the Criminal Code. Customs officers,
however, are not usually conversant with the provisions of the Code and it is therefore
advisable that this section be incorporated in the Customs Act.

Section 117 of the Criminal Code reads as follows:—

117, Smuggler carrying weapons.—Every one is guilty of an indictable offence
and liable to imprisonment, for ten years who, w hile carrying offensive weapons
is found with any goods liable to seizure or forfeiture under any law relating to inland
revenue, the customs, trade or navigation, knowing such goods to be so liable.”

29. The subsection to be repealed reads as follows:—

“246. (1) If any vessel departs from any port or place in Canada without a clear-
ance, or if the master delivers a false content, or does not truly answer the questions
demanded of him, or if, having received a clea.rance such vessel adds to her cargo.
or takes another vessel in tow, or performs any work without having mentxoneci
in the report outwards the intention so to do, the master shall incur a penalty of
four hundred dollars; and the vessel shall be detained in any port in Canada until
the said penalty is paid.”

The words underlined in the new subsection are inserted.

It is found at the present time that vessels carrying intoxicatin hquors as cargo
are ﬂlﬂte ready to violate the provnslons of this section 246 and suffer the maximum
panalty of $400 therein provided. It is believed that the change from $400 to $1,000
where a cargo is wines or spirituous liquors will operate as a deterrant.

30. The section to be repealed reads as follows:—

‘247, All goods shipped or unshipped, imported or exported, carried or conveyed,
contrary to any regulation made by the Governor in Council, and all goods or vehi-
cles, and all vessels under the value of four hundred dollars, with regard to which
the requirements of any such regulation have not been complied with, shall be
forfeited and may be seized.”

The words underlined in the new section are inserted.

As the section now stands a penalty is provided for contraventions of regulations
made by the Governor in Council but is not provided anywhere in the Act for con-
traventions of the Act itself, and this should be remedied.

31. The section to be repealed reads as follows:—

“‘248. If, with regard to any vessel of the value of four hundred dollars or up-
wards, the requirements of any such regulation have not been complied with, the
master thereof shall, by such non-compliance, incur a penalty of four hundred dollars,
and the vessel may be detained until the said penalty is paid; and, unless payment
is made within thirty days, such vessel may, after the expiration of such delay
be sold to pay such penalty and any expenses incurred in making the seizure and
keeping and selling such vessel.”

The words underlined in the new section are inserted.

Explanation same as 30 immediately above.
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32. The said Act is amended by inserting the following
sgcltlion immediately after section two hundred and forty-
eight:—

& 2484A. Every person who violates any of the provisions
of this Act or who neglects any duty imposed on him by 5
this Act, for which violation or neglect no penalty is herein
specially provided, shall be liable on summary conviction
before two justices of the peace to a penalty not exceeding
two hundred dollars and not less than fifty dollars, or to
imprisonment for a term not exceeding one year and not 10
less than one month, or to both fine and imprisonment.”

33. Section two hundred and fifty-two of the said Act
is repealed, and the following is substituted therefor:—
“252. (1) Every officer of the Customs and Excise,

and every person employed, with the concurrence of the 15
Minister, for the prevention of smuggling, who makes any
collusive seizure, or delivers up, or makes any agreement
to deliver up, or not to seize any vessel, boat, carriage,
goods or thing liable to forfeiture under this Act, or who
takes or accepts a promise of any bribe, gratuity, recom- 20
pense or reward for the neglect or non-performance of his
duty, is guilty of an indictable offence, and liable for every
such offence to a fine of one thousand dollars, and to im-

prisonment for a term not exceeding five years and not
less than one year, and shall be incapable of serving His 25

Majesty in any office whatsoever.

“(2) Every person who gives, offers or promises to give,
or procures to be given, any bribe, recompense or reward
to, or makes any collusive agreement with any such officer
or person as aforesaid, to induce him in any way to neglect 30
his duty, or to conceal or connive at any Act whereby the
provisions of this Act, or any law relating to the Customs,
trade or navigation, may be evaded, is guilty of an indict-
able offence and liable for every such offence to a fine of
one thousand dollars, and to imprisonment for a term not 35

exceeding five years and not less than one year.”

34. Section two hundred and fifty-three of the said
Act is repealed, and the following is substituted therefor:—

“253. If any entry passed by any Custom-house is
false in any particular to the knowledge of any person con- 40
nected with the making thereof, all the packages and goods
included or pretended to be included, or which ought to
have been included in such entry, shall be seized and

forfeited.”




32. Similar to section 123 of Excise Act. Hitherto there has been no such
useful provision in the Customs Act. .

33. The section to be repealed reads as follows:—

“252. Every officer of the Customs, and every person employed, with the con-
currence of the Minister, for the prevention of smuggling, who makes any collusive
seizure, or delivers up, or makes any agreement to deliver up, or not to seize any
vessel, boat, carriage, goods or thing liable to forfeiture under this Act, or who takes
or accepts a promise of any bribe, gratuity, recompense or reward for the neglect
or non-performance of his duty, is guilty of an indictable offence, and liable for every
such offence to a fine of five hundred dollars, and to imprisonment for a term not exceed-
ing two years and not less than three months, and shall be incapable of serving His
Majestﬁ in any office whatsoever.

2. Every person who gives, offers or promises to give, or procures to be given,
any bribe, recompense or reward to, or makes any collusive agreement with any
such officer or person as aforesaid, to induce him in any way to neglect his duty,
or to conceal or connive at any act whereby the provisions of this Act, or any law
relating to the Customs, trade or navigation, may be evaded, is guilty of an indictable
offence and liable for every such offence to a fine of five hundred dollars, and to im-
prisonment for a term not exceeding two years and not less than three months.”

The words in italics above are being struck out and the words underlined in the
new section are substituted therefor.

Bribery of a Customs officer is a serious offence and severe punishment should
be provided for any officer who is unfaithful to his trust and for any one who attempts
to corrupt an officer. It is therefore recommended that the fine be increased from
$500 to $1,000 and that the maximum term of imprisonment be increased from two
to five years. The increased term of imprisonment is recommended in order that
there shall be no conflict between this section and section 160 of the Criminal Code,
which provides that a Customs officer who commits any fraud or breach of trust is
guilty of an indictable offence and liable to five years’ imprisonment.

34. The section to be repealed reads as follows:—

“253. 1f any entry passed at any Custom-house is false in any particular to the
knowledge of any person connected with the making thereof, all the packages and
goods included or pretended to be included, or which ought to have been included
in such entry, shall be forfeited.”

The words underlined in the new section are inserted.

This will bring the wording in line with other sections of the Act.
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35. Section two hundred and fifty-six of the said Act
is amended by adding thereto the following subsection:—
“(2) The Collector or other proper officer of Customs

may station Customs officers or other watchmen on board
any vessel while within the limits of a port with cargo of 8
wines, spirituous or fermented malt liquors, and the charges
therefor shall be paid by the owners or Master of the said
vessel and owner of the cargo, and clearance of the said
vessel may be withheld until payment of such charges is
made. In default of payment thereof such vessel and cargo 10
may be sold to pay such charges and any expenses incurred

in detaining, keeping and selling such vessel and cargo.”

36. Section two hundred and sixty-four of the said
Act is repealed, and the following is substituted therefor:—
“264. The burden of proof that the proper duties 15
payable with respect to any goods have been paid, and
that all requirements of this Act with regard to the entry
of any goods have been complied with and fulfilled shall,
in all cases, lie upon the person whose duty it was to comply
with and fulfil the same or in whose possession the goods 20

were found; and, without restricting the generality of the

foregoing provision, if any prosecution or suit is brought
for any penalty, punishment or forfeiture, or for the recovery
of any duty under this Act, or any other law relating to
the Customs, or to trade and navigation, or if any pro- 25
ceedings is taken against the Crown or any officer for the
recovery of any goods seized or money deposited under
the authority of this Act, or any other such law, and if
any question arises as to the identity or origin of goods
seized, or as to the payment of the duties on any goods, 30
or as to the lawful importation thereof, or as to the lawful
lading or exportation of the same, or as to the doing or
omission of any other thing by which such penalty, punish-
ment or forfeiture or liability for duty would be incurred

or avoided, the burden of proof shall lie on the owner or 35
claimant of the goods seized or money deposited or on the

party in whose possession the goods were found and not
on the Crown or on the party representing the Crown.”

3'7. Subsection one of section two hundred and seventy-
two of the said Act is amended by adding at the end thereof 40
the following words:—“including a reasonable counsel fee

in the discretion of the Court.”




35. This is necessary for protection of revenue to guarantee against the‘unla.wful
landing of liquors, and it is proper that the vessel and the cargo should incur the
expense.

36. The words underlined in the new section are inserted.

There is no other change.

For insertion of word ‘‘punishment’’ see section 1 of this Bill.

Magistrates have held that where imprisonment only is imposed this is not a
penaltg or forfeiture within the meaning of these words as found in the Act.

“Or in whose possession the goods were found”’—It has often arisen in practice
that the party in whose possession the goods were found did not make any claim
therefor and could not be proven to be the owner, with the consequence that prosecu-
tions have failed in cases where they ought to have succeeded.

37. The section to be amended reads as follows:— X

'272. In every prosecution, information, suit or proceeding brought under this
Act for any penalty, or to declare or enforce any forfeiture, or upon any bond given
under it, or in any matter relating to the Customs or to trade or navigation, His
Majesty, or those who sue for such penalty or forfeiture, or upon such bond, shall, if
they recover the same, be entitled also to recover full costs of suit.

2. All such penalties and costs, if not paid, may be levied on the goods and
chattels, lands and tenements of the defendant, in the same manner as sums recovered
by judgment of the court in which the prosecution is brought may be levied by exe-
cution; or payment thereof may be enforced by capias as satisfaciendum against the
person of the defendant under the same conditions and in like manner.” :

his section as it stands at present provides that where successful in a prosecution
the Crown is entitled to recover full costs of suit. It is recommended that these
costs should include a reasonable counsel fee in the discretion of the Court. There
is a precedent for this provision in The Food and Drugs Act.
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38. The said Act is amended by inserting the following
sections immediately after section two hundred and eighty-
five thereof :—

“2854. (1) Notwithstanding the provisions of the

Criminal Code or of any other statute or law, the Court §&
shall, in any prosecution, suit or proceeding under this Act,
have no power to impose less than the minimum penalty
preseribed.

(2) Notwithstanding the provisions of the Criminal Code
or any other statute or law, the Court, in a case of the 10
conviction of any person charged with an indictable offence
under this Act, shall have no power to suspend sentences.”

Indictable
offence.

Second
conviction.

Distribution
of proceeds.

Special
Customs
services.

Baggage, ete.,

of travellers
between
Canada and
United
States.

“2858. Every one who is convicted of an indictable
offence for any infraction of the Customs Act committed
after a previous conviction for an indictable offence, is 15
liable to imprisonment for a term not exceeding ten years
and not less than three years.”

39. (1) Paragraph (n) of section two hundred and
eighty-six of the said Act is repealed, and the following is
substituted therefor:— 20

“(n) Preseribing the manner in which the proceeds of

penalties and forfeitures shall be distributed, and

providing for payment to informers forthwith after
seizure of an award based upon the value of the goods
seized and not dependent upon forfeiture or proceeds 25
of forfeiture.”

(2) Paragraph (s) of the said section is repealed, and the
following is substituted therefor:—
“(s) Regulating and determining what shall be special
Customs services for which charges shall be payable to 30
His Majesty on account of the attendance of Customs
officers on vessels or at wharfs, warehouses, stations,
frontier highway bridges, or other places, and the scale

or amount of such charge sand the conditions attaching

to such special services; and in any such case the 35
money received for such charges may be used for
payment of the salaries or pay of Customs officers for
the fiscal year in which the special Customs service is
performed, notwithstanding anything in any Act.”

40. Section three hundred and three of the said Act is 40
repealed, and the following is substituted therefor:—

“303. The Minister may, from time to time, and as
occasion requires, make such regulations as to him seem
meet, with respect to travellers passing through a portion




38. Subsection 1 of section 285a makes general throughout the Act part of the
provision now contained in subsection 4 of section 206 as enacted by chapter 39 of the
statutes of 1925, now being repealed.

Subsection 2 proposed is intended to meet the situation which has arisen where
in prosecutions for indictable offences after the accused has been committed for trial
and the prosecution is carried on by the local Crown Attorney, who is not under the
control of this Department, the accused though found guilty has been allowed his
liberty on suspended sentence, contrary to the opinion and desire of the Department.

Section 2858 is based on section 1053 of the Criminal Code dealing with second
offences, which reads as follows:—

“1053. Punishment for second offence.—Every one who is convicted of an indict-
able offence not punishable with death, committed after a previous conviction for an
indictable offence, is liable to imprisonment for ten years, unless some other punish-
ment is directed by any statute for the particular offence.

2. Fixed by statute.—In such latter case the offender shall be liable to the
punishment directed and not to any other.”

1t is suggested that this section should be inserted in the Customs Act, as when
prosecutions are instituted for infractions of the Customs Act the courts quite naturally
look to the Customs Act to ascertain what penalty should be imposed and would
be very likely to overlook the penalty provided in the Criminal Code for second
offences, unless their attention was specifically directed thereto. The Criminal
Code section does not specify any minimum term but three years is sufficient to
bring this section into line with section 206 of the Customs Act as enacted by chapter
39 of the statutes of 1925, where the minimum term provided for smuggling is three
years.

39. Paragraph (n) to be repealed reads as follows:—

“‘(n) Prescribing the manner in which the proceeds of penalties and forfeitures
shall be distributed.”
The words underlined in the new paragraph are added.
Informers, particularly with regard to offences against the liquor laws, take
great 'nsks of property and even life, and it is believed that if prompt awards could
}'): tggld as provided by this amendment the receiving of information would be facili-

Paragraph (s) to be repealed reads as follows:—

*(s) Regulating and determining what shall be special Customs services for
which charges shall be payable to His Makesty on account of the attendance
of Customs officers on vessels or at wharfs, warehouses, stations, or other
places, and the scale or amount of such charges and the conditions attaching
to such special services; and in any such case the money received for such
charges may be used for payment of the salaries or pay of Customs officers
for the fiscal year in which the special Customs service is performed, not-
withstanding anything in any Act.”

The words underlined in the new paragraph (s) are inserted.

The Deputy Minister of Justice has expressed doubts as to whether under the
wording of t.hls clause as it stands at present ““frontier highway bridges’” would be
mgardeq as included within the meaning of the words “‘other places’’, and the amend-
ment is intended to settle this point. Special Customs services on frontier highway
bridges are becoming much more general at the present time than in the past.

40. At the present time, pleasure boats and automobiles are frequently used
by travellers between the United States and Canada for temporary admission,
and it is doubtful if the section as it stands at present strictly construed would apply
to such conveyances. The word “vehicle”” as defined by section 2 (b) of this Act,
is sufficiently wide to cover automobiles.

he words underlined are in the proposed section are inserted. There is no
other change.
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of Canada, or coming into it with their vessels, vehicles,
carriages, horses or other cattle drawing the same, and
personal baggage, with the intention of forthwith returning
to the United States, or, having gone to the United States
from Canada, returning to Canada with such articles, and
may direct under what circumstances duty shall or shall not
be paid, and on what conditions it shall be remitted or
returned.”
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1st Session, 16th Parliament, 17-18 George V, 1926-1927

THE HOUSE OF COMMONS OF CANADA.
BILL 172.

An Act to amend the Customs Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (o) of section two of the Customs Act,
chapter forty-eight of the Revised Statutes, 1906, is re- 6
pealed, and the following is substituted therefor:—

“(0) ‘value’ in respect of any penalty, punishment or
forfeiture imposed by this Act and based upon the
value of any goods or articles, means the duty paid
value of such goods or articles at the time of the com- 10
mission of the offence by which such penalty, punish-

ment or forfeiture is incurred.”

2. Subsection one of section eight of the said Act is
repealed, and the following is substituted therefor:—

“8, (1) There shall be a Board of Customs, which shall 15
consist of the Commissioner of Customs, or any officer for
the time being acting as such, who shall be the Chairman of
the Board, the Commissioner of Excise, the Commissioner
of Income Tax, the Assistant Commussioner of Customs,
and such other duly qualified officer of Customs and Excise 20

as the Governor in Council from time to time appoints.”

3. Subsection two of section sixteen of the said Act is
repealed, and the following is substituted therefor:—

“(2) The report shall state, so far as any of the following
particulars are or can be known to the master, the name, 25
country, tonnage and port of registry of the vessel, the
name of the master, the country of the owners, the number
and names of the passengers, if any, the number of the
crew, and whether the vessel is laden or in ballast, the
marks and numbers of every package and parcel of goods 30




TEm T

ExprLaNATORY NoOTES.

1. This is the same as the present paragraph in the Act with the addition of
the word “punishment’’ in two places as underlined.

Under section 206 of the Act, as amended in 1925, every one who sm es good
subject to duty of the value of $200, or over, is guilty of an indictable offence, and
under section 219, any one who harbours, keeps, conceals, etc., any goods unlawfully
imported into Canada, where such goods are of the value of $200, or over, is guilty
of an indictable offence, and both under section 206 and 219 the party is liable to a
term of imprisonment, but no fine is provided.

Magistrates have held that this term of imprisonment is not a penalty or forfeiture
within the meaning of paragraph (o) of section 2, and consequently have dismissed
charges where the value as distinguished from duty paid value was less than $200.
The addition of the word “punishment’’ in this paragraph will have the effect of
overcoming this difficulty.

2. The subsection to be re%ealed reads as follows:—

“8. (1) There shall be a Board of Customs, which shall consist of the Com-
missioner of Customs, or any officer for the time being acting as such, who shall
be the chairman of the Board, and such other duly qualiﬁed officers of Customs
as the Governor in Council from time to time appoints.’”

The change becomes necessary by reason of the proposed Bill establishing the
Department of National Revenue. The Board will consist of five officers as here-
tofore, leaving only one officer to be appointed by the Governor in Council.

3. The subsection to be repealed reads as follows:—

“2. The report shall state, so far as any of the following particulars are or can
be known to the master, the name, country, tonnage and port of registry of the
vessel, the name of the master, the country of the owners, the number and names
of the passengers, if any, the number of the crew, and whether the vessel is laden
or in ballast, and if laden, the marks and numbers of every package and parcel of goods
on board, and where the same were laden, and the particulars of any goods stowed
loose, and where and to whom consigned, and where any and what goods, if any,
have been laden or unladen, or bulk has been broken, during the voyage, also the
part of the cargo and the number and names of the passengers intended to be landed
at that port, and at any other port in Canada, what part of the cargo, if any, is in-
tended to be exported in the same, vessel, and what surplus stores remain on board.”

The words in italics are being struck out and the words underlined in the new
section are added.
i+ The intention is to provide for fuller report by masters of vessels to include
goods in possession of the crew and passengers, and to facilitate forfeiture of such goods
when not reported.
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on board, if any, the best description possible of all un-
marked or unparcelled goods, whether the property of the
importer, consumer, passengers, officers or members of the
crew, and where the same were laden, and the particulars
of any goods stowed loose, and, if consigned, where and to 5
whom consigned, and where any and what goods, if any,
have been laden or unladen, or bulk has been broken,
during the voyage, also the part of the cargo and the
number and names of the passengers intended to be landed
at that port, and at any other port in Canada, what part of 10
the cargo, if any, is intended to be exported in the same
vessel, and what surplus stores remain on board: Provided,
however, that this Section shall not be construed to require
a report of the wearing apparel or personal effects in actual
use by passengers, officers and members of the crew of 15

vessels.”

4. Section twenty-nine of the said Act is amended by
repealing subsection two thereof, and substituting therefor
the following:—

“(2) If the importer does not complete a perfect entry 90
within the time appointed by the collector, the money so
deposited shall be taken and held as duty accruing on such
goods, and shall be dealt with and accounted for accord-
ingly;”
and by adding thereto the following subsection:— 25

“(3) Provided that in all cases where such goods are
purchased or consigned a sufficient invoice therefor as
provided in section thirty-one hereof, shall be produced
within the said time appointed by the Collector, and in
default thereof the importer shall be liable to a penalty 3¢
equal to the amount so deposited with the Collector recover-
able in any court of competent jurisdiction.”

5. Section thirty of the said Act is repealed, and the
following is substituted therefor:—

“30. Such sight entry may be made as aforesaid and 35
the goods may be delivered, if such importer or person as
aforesaid makes oath or affirms that the invoice has not
been and cannot be produced, and pays to the collector or
proper officer aforesaid a sum of money sufficient in the
judgment of such collector or officer to pay the duties on 4
such goods; and such sum shall then be held as duties.”




4. The subsection to be repealed reads as follows:—

“2. If the importer does not complete a perfect entry within the time appointed
by the collector, the money so deposited shall be taken and held to be the duty aceruing
on such goods, and shall be dealt with and accounted for accordingly.”

The words in italics are struck out and in place thereof the word ‘‘as’’ underlined
in the new subsection is inserted.

It is not desired to treat this deposit as full payment of duty and the right is

.reserved to demand further payment of duty if the facts warrant.

It has been found that where bill of sight entries have been passed for want of
an invoice and the importer afterwards gets possession of the invoice, he will invari-
ably arrange for perfecting the entry if the value on the invoice is shown to be less
than the value upon which duty was paid on the sight entry, but if the value shown
on the invoice be more than the value used on the sight entry the sight entry may
be allowed to stand without amendment. There should be some penalty provided
for such an offence.

5. The section to be repealed reads as follows:—
. ““30. Such sight entry may be made as aforesaid and the goods may be delivered,
if such importer or person as aforesaid makes oath or affirms that the invoice has
not been and cannot be produced, and pays to the collector or proper officer aforesaid
a sum of money sufficient in the judgment of such collector or officer to pay the duties
on such goods; and such sum shall then be held to be the amount of such duties.”
. . The words in italics are being struck out, and in place thereof the word ‘‘as”
is inserted.

The same explanation applies here as is given above in note to section 4 for change
in subsection 2 of section 29.
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6. Section fifty-six of the said Act is repealed, and the
following is substituted therefor:—

Hthe “56. (1) Except as in this Act otherwise provided, if

diotishied  the importer, owner, consignee or agent, having complied
with the with the requirements of this Act, is dissatisfied with the &

appraisoment. o ypraisement made of any such goods by the appraiser,

hereinbefore mentioned he may, within six days, give notice

Experienced in writing to the collector of such dissatisfaction; on the

yaluators o receipt of which notice the collector shall at once notify
" such importer, owner, consignee or agent, to select one 10

disinterested and experienced person familiar with the

character and value of the goods in question, and the

collector shall select a second person of similar knowledge,

and notify such importer, owner, consignee or agent of
such appointment. 15

E;g,i;fisement “(2) The persons so selected, together with a third selected
final. by the Minister from among the Dominion Appraisers,
shall examine and appraise the goods in accordance with
the provisions of this Act, and the decision of such persons,
or of a majority of them if they are not unanimous, shall 20
be reported to the collector and shall be final and conclusive,
and the duty shall be levied and collected accordingly.
i “(3) Such decision shall in no way apply to any case,
case. except that submitted for the consideration of such apprai-
sers.
Oath of “(4) Every person who acts as an appraiser under this
valiators  qootion, except a Dominion Appraiser selected by the
Minister as aforesaid, shall take an oath, before a collector
of Customs or a justice of the peace, to act without fear,
favour or partiality, and to appraise the goods with reference 30
to which he is called on to act, in accordance with the laws
imposing duties of Customs in Canada.”
7. Section fifty-seven of the said Act is repealed, and the
following is substituted therefor:—
tl}emufnem— “5%7. The said persons chosen by the importer and 35
10N O;

valuators,  Collector to appraise shall each be entitled to the sum of
fifteen dollars, which shall be paid by the person dissatisfied
with the first appraisement, if the value ascertained by the
second appraisement is equal to or greater than that ascer-
tained by such first appraisement, or if the value ascer- 40
tained by such second appraisement exceeds by ten per
centum, or more, the value of the goods for duty as appears
by the invoice and bill of entry thereof; otherwise the
same shall be paid by the collector out of any public moneys
in his hands, and charged in his accounts.”




6. The section to be repealed reads as follows:—

“56. Except as in this Act otherwise provided, if the importer, owner, consignee
or agent, having complied with the requirements of this Act is dissatisfied with the
appraisement made of any such goods by the appraiser, hereinbefore mentioned,
he may, within three days, give notice in writing to the collector of such dissatisfac-
tion; on the receipt of which notice the collector shall at once notify such importer,
owner, consignee or agent, to select one disinterested and experienced person familiar
with the character and value of the goods in question, and the collector shall select
a second person of similar knowledge, and notify such importer, owner, consignee,
or agent of such appointment.

2. The persons so selected, together with a third selected by the Minister
from among the members of the Board of Customs, shall examine and appraise the
goods in accordance with the provisions of this Act, and the decision of such persons,
or of a majority of them if they are not unanimous, shall be reported to the collector
and shall be final and conclusive, and the duty shall be levied and collected accord-

y.

3. Such decision shall in no way apply to any case, except that submitted
for the consideration of such appraisers.

“4, Every person who acts as an appraiser under this section, except a member
of the Board of Customs selected by the Minister as aforesaid, shall take an oath,
before a collector of Customs or a justice of the peace, to act without fear, favour or
partiality, and to appraise the goods with reference to which he is called on to act,
in accordance with the laws imposing duties of Customs in Canada.”

The words in italics are being struck out and in place thereof the words under-
lined in the new section are added.

Three days is in practice found to be too short a time to be allowed for the pur-
poses of this section.

It is proposed to have the third member of the selected valuators to be the
Dominion Appraiser, as a member of the Board of Customs is not always available
for the purpose of such appraisals, while some Dominion Appraiser will always be
available and in any event the Dominion Appraiser is the logical officer to be
appointed for this purpose.

7. The section to be repealed reads as follows:—

*57. The said persons chosen to appraise shall each be entitled to the sum of
five dollars, which shall be paid by the person dissatisfied with the first appraise-
ment, if the.value ascertained by the second appraisement is equal to or greater than
that ascertained by such first appraisement, orif the value ascertained by such second
appraisement exceeds by ten per centum, or more, the value of the goods for duty
as appears by the invoice and bill of entry thereof; otherwise the same shall be paid
by the collector out of any public moneys in his hands, and charged in his accounts.”

The word ‘““five” in italics is being struck out and in place thereof the word
““fifteen’’ is inserted, and the words by the importer and Collector’’ underlined in
the Yro_posed section are added.

t is not considered proper that the person dissatisfied with the first appraise-
ment should be called upon to pay any sum to the Dominion Appraiser selected by
the Minister to act as valuator and this provision is accordingly dropped.

The sum of $5 mentioned in the section as it stands at present is in view of present
day conditions considered too small a remuneration for the service mentioned and
it is accordingly proposed to raise this to $15.
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8. Subsection one of section fifty-eight of the said Act
is repealed, and the following is substituted therefor:—
“58. (1) Whenever any difference arises or whenever
any doubt exists as to whether any or what rate of duty
is payable on any class of goods, and there is no previous 5
decision upon the question by any competent tribunal,
binding throughout Canada, the Board of Customs may
declare the rate of duty payable on the class of goods in
question, or that such goods are exempt from duty, subject
in each case to an appeal within sixty days from date of 10

such declaration, by any person interested, to the Governor

in Council; and any such declaration of the Board of Cus-
toms when approved by the Minister after the expiration

of sixty days from the date thereof, or any such declaration
when made by any order in council upon appeal, shall have 15
force and effect as if the same had been sanctioned by
statute.”

9. Section one hundred and one of the said Act, as
amended by section six of chapter eighteen of the statutes
of 1922, is amended by striking out the proviso at the end 20
thereof, reading as follows:—

“This proviso, however, shall not apply to wines and
spirituous liquors in a Canadian port, without entry .
thereat for warehouse and for no other purpose than
their transportation in transitu on a through bill of 25
lading from a port outside of Canada to another port of
destination outside of Canada via a Canadian port or
ports;”’

and by adding to the section the following:—

“The provisions of this section as to wines, spirituous 30
and fermented malt liquors shall also apply to wines,
spirituous and fermented malt liquors reported outward at
Customs by sea as cargo and other than ship’s stores,
whether landed or intended to be landed in Canada or
not, the bond in such case to be given by the owner, 35
shipper or consignor of the goods; and no Collector or
officer of Customs shall grant a clearance to a vessel with
wines, spirituous or fermented malt liquors as cargo until
such bond has been given.”

and by striking out the word “and” in the eighteenth line 40
of the said section as amended and by inserting the words
“and fermented malt” immediately after the word “spiritu-
ous’’ in the said eighteenth line.




. 8. The subsection to be repealed is the same as the new subsection except that
the words underlined in the new subsection are added. ¢ )

s this subsection stands at present there is room for a possible injustice being
brought about by the Minister approving of a declaration of the Board of Customs
before the party interested has had time to consider the situation and appeal to the
Governor in Council, because it is provided that a declaration of the Board of Cust-
oms when approved by the Minister shall have the same force and effect as if sanc-
tioned by statute. The Deputy Minister of Justice has drawn attention to this
defect in the section and has suggested amendment. It is considered that the period
of sixty days now proposed to be allowed for appeal will be quite sufficient for the
purpose.

9. The latter half of the amended section 101 reads as follows:—

“Provided, however, that upon the entry outwards of wines and spirituous
liquors to be exported from a Customs warehouse either by sea or by land or inland
navigation, as the case may be, the person entering the same for such purpose shall
give security by bond of an incorporated guarantee company authorized to do busi-
ness in Canada, and whose bonds are acceptable to the Dominion Government,
such bond to be in form approved by the Minister, in double the duties of importation
on such goods, that the same shall, when the entry aforesaid is for exportation by
sea, be actually exported to the place provided for in said entry, and when the entry
aforesaid is for exportation by land or inland navigation, shall be landed and delivered
at the place for which they are entered outwards, unless in either case the said goods
were after leaving Canada lost and destroyed, and that such proof or certificate that
such goods have been so exported, landed or delivered, or lost and destroyed, as the
case may be, as shall be required by any regulation of the Minister, shall be produced
to the collector or other proper officer within a period to be appointed in such bond.
This proviso, however, shall not apply to wines and spirituous liqguors in a Canadian port,
without entry thereat for warehouse and for no other purpose than their transportation in
transitu on a through bill of lading from a port outside of Canada to another port of destina-
tion outside of Canada via a Canadian port or ports.”

The clause in italics is being struck out and the clause underlined in the amend-
ment is being added.

By striking out this proviso, in transitu shipments of wines and spirituous liquors,
as they are exported from a Customs sufferance warehouse, will require to be covered
by Guarantee Company hond to produce foreign landing certificates.

Investigations have shown that under terms of this proviso shipments have been
made which have not been intended for exportation to the indicated port of destina-
tion but have afterwards been relanded in Canada.

The proposed addition to the section is aimed at the prevention of vessels
engaged in rum-running into Canada and having liquor cargo from making a con-
venience of Canadian ports on one pretext or another but really as an aid to them in
their enterprise.

the voyage on which such vessel had been cleared is bona fide, the furnishing
of the bond will not operate severely and will protect the revenue against unlawful
landing in Canada.
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1@. Paragraph (a) of section one hundred and sixteen
of the said Act is repealed, a.nd the following is substituted
therefor:—

“(a) the importation of any goods, if made by sea,
coastwise or by inland navigation, in any vessel, shall 5
be deemed to have been completed from the time
such goods were brought within the limits of Canada,

meaning when the waters are not international, within
three miles of the coasts or shores of Canada, and if

made by land, then from the time such goods were 10
brought within the limits of Canada.”

11. Section one hundred and seventeen of the said Act
is amended by adding at the end thereof the following
Words —

“and any goods afterwards imported or exported by said 15
owner shall be subject to a lien for such debt and may be
withheld from delivery by Customs until such debt is
paid.”

1 2. Subsection one of section one hundred and thirty-
one of the said Act is repealed, and the following is substi- 20
tuted therefor:—

“131. (1) No refund of duty shall be allowed after the
lapse of fourteen days from the time of entry for any
alleged mis-description of goods in the invoice or entry

thereof.” 25

13. The said Act is further amended by inserting the
following sections immediately after section one hundred
and fifty-four thereof:—

“154A. Any Customs officer or person having the
powers of a Customs officer may arrest without warrant 30
any one found committing or who is suspected of having
committed any offence declared by this Act to be an indict-
able offence.”

“1548. Every Customs officer and every person having
the powers of a Customs officer who on reasonable and 35
probable grounds believes that an offence declared by this
Act to be an indictable offence has been committed, whether
it has been committed or not, and who on reasonable and
probable grounds believes that any person has committed
that offence is justified in arresting such person without 40
warrant.”

14. Section one hundred and seventy-seven of the said
Act is amended by adding thereto the following sub-
section:—

“(2) The Minister may by regulation authorize the 45
Commissioner of Customs to exercise the powers conferred
by this section upon the Minister.”




10. The paragraph to be repealed reads as follows:— %

“(a) the importation of any goods, if made by sea, coastwise or by inland navi-
gation, in any decked vessel, shall be deemed to have been completed from
the time the vessel in which such goods were imported tame within the limits
of the port at which they ought to be reported, and, if made by land or by inland
navigation in any undecked vessel, then from the time such goods were brought
within the limits of Canada.”

The words in italics are being struck out and in place thereof the words under-
lined in the new paragraph are added.

See proposed amendments to section 16 in section 3 of this Bill. This is intended
to overcome a difficulty experienced in obtaining convictions of crews of vessels and
passengers for offence of smuggling, where goods are on search of the vessel found in
their possession not landed. This difficulty has arisen on the Pacific coast, particu-
larly with regard to narcotics and Oriental merchandise.

11. The present section reads as follows:—

“117. The true amount of Customs duties payable to His Majesty with respect
to any goods imported into Canada or exported therefrom shall, from and after the
time when such duties should have been paid or accounted for, constitute a debt
due and payable to His Majesty, jointly and severally, from the owner of the goods
at the time of the importation or exportation thereof, and from the importer or
exporter thereof, as the case may be; and such debt may, at any time, be recovered
with full costs of suit, in any court of competent jurisdiction.”

The authority provided by proposed additional clause is required for the further
protection of the revenue in cases of undervaluation or other forms of evasion of
payment of duty.

12. The subsection to be repealed reads as follows:—

““(1) No refund of duty shall be allowed after the lapse of fourteen days from
the time of entry for any alleged misdescription of goods by the importer.”

The words in italics are being struck out and in place thereof the words under-
lined in the new subsection are substituted.

- Some doubt has arisen as to whether an ‘“‘entry’’ includes the invoice as well as

the form of the entry. This amendment will make it clear that the misdescription
referred to covers a misdescription either in the invoice or entry form.

13. In view of the present day methods of operations by smugglers and the
necessity for prompt action at all hours of the day or night, it is desirable that
Customs officers be empowered to arrest smugglers and other offenders without the
necessity of first obtaining a warrant.

Under the Act as it stands at present, officers may detain and seize goods which
they suspect have been smuggled, but have probably not the power to arrest the
person found smuggling without first securing a warrant. If an officer on detecting
some persons or person in the act of smuggling goods into Canada or encountering
some person whom he knew had smuggled goods into Canada, were obliged to first
secure a warrant before he could arrest such persons, there is a grave possibility that
the persons might escape and not be possible of arrest after the warrant had been
secured.
Section 1548 proposed is based on section 30 of the Criminal Code aad it is
desirable that it be incorporated in the Customs Acts for the protection of a Customs
officer who in the performance of his duty makes an arrest.

Section 30 of the Criminal Code reads as follows:—

*‘30. Arrest by peace officer.—Every peace officer who, on reasonable and prob-
able grounds, believes that an offence for which the offender may be arrested with-
out warrant has been committed, whether it has been committed or not, and who,
on reasonable and probable grounds, believes that any person has committed that
offence, is justified in arresting such person without warrant, whether such person is
guilty or not.”

14. The section to be amended reads as follows:—

. '177. The Minister may thereupon either give his decision in the matter respect-
ing the_ seizure, detention, penalty or forfeiture, and the terms, if any, upon which
the thing seized or detained may be released or the penalty or forfeiture remitted,
or may refer the same to the court for decision.”

This subsection is desired in order to relieve the Minister from the enormous
detail of considering the evidence and deciding all seizures, the greater number of
which are formal only. It will still be open for the Commissioner of Customs to
have decided by the Minister personally important cases which in his opinion should
be drawn to the Minister’s attention.
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15. Section one hundred and eighty-seven of the said
Act is amended by adding at the end thereof the following:—
“and shall,—

(a) If the value for duty of the goods is under two
hundred dollars, be further liable on summary con- 5
viction before two justices of the peace to a penalty
not exceeding two hundred dollars and not less than
fifty dollars, or to imprisonment for a term not ex-
ceeding one year and not less than one month, or to
both fine and imprisonment; and 10

(b) If the value for duty of the goods is two hundred
dollars or over, be guilty of an indictable offence and
liable on conviction to a fine of five hundred dollars, or
to imprisonment for a term not exceeding seven years
and not less than one year, or to both fine and im- 15
prisonment.”’

1 6. Subsection two of section one hundred and ninety-
two of the said Act is repealed, and the following is sub-
stituted therefor:—

“(2) If the articles so forfeited or any of them are not 20
found, the owner at the time of importation, and the
importer, and every other person who has been in any way
connected with the unlawful importation of such articles,
shall forfeit a sum equal to the value of the articles, and
shall, whether such articles are found or not 25

(a) If the value for duty of the articles is under two
hundred dollars, be further liable on summary con-
viction before two justices of the peace to a penalty
not exceeding two hundred dollars and not less than
fifty dollars, or to imprisonment for a term not ex- 30
ceeding one year and not less than one month, or to
both fine and imprisonment; and

(b) If the value for duty of the goods is two hundred
dollars or over be guilty of an indictable offence and
liable on conviction to a fine of five hundred dollars 35
or to imprisonment for a term not exceeding seven
years and not, less than one year, or to both fine and
imprisonment.”’

1'7. Subsection two of section one hundred and ninety-
three of the said Act is repealed, and the following is sub- 40
stituted therefor:—

“(2) If the articles so forfeited or any of them are not
found, the owner at the time of importation and the
importer, and every other person who has been in any way
connected with the unlawful importation of such articles 45
shall forfeit a sum equal to the value of the articles, and
shall, whether such articles are found or not




15. The section to be amended reads as follows:—

“187. If any goods,—

(a) are imported into Canada at any other place than at some port or place of
entry at which a Custom-house is then lawfully established; or,

(b) being brought by land or inland navigation into a port or place of entry
where a Custom-house is so established, are carried past such Custom-
house, or removed from the place appointed for the examination of such
goods by the collector or other proper officer at such port or place before
the same have been examined by the proper officer, and all duties thereon
paid and a permit given accordingly;

such goods shall be seized and forfeited, and every person concerned in such unlawful
importation or removal shall incur a penalty equal to the value of such goods.”

It is desired to strengthen this section and bring it into line with section 206 as
amended in 1925, by providing for additional penalties.

Section 285 proposed by section 38 of this Bill, will provide that the court shall
be obliged to impose at least the minimum penalty in prosecutions under this Act
and shall not have power to suspend sentences in the case of a conviction of any person
charged with an indictable offence under this Act.

16. The section to be amended reads as follows:—

““182. If any goods are imported into Canada in any vehicle, other than a railway
carriage, or upon the person, between sunset and sunrise on any day or at any time
on a Sunday or a statutory holiday, except under a written permit from a collector
of Customs, and under the supervision of an officer, such goods and the vehicle in
which the same are imported, together with the fittings, furnishings and appurten-
ances, and the animals and the harness or tackle appertaining thereto shall be for-
feited, and may be seized and dealt with accordingly.

2. If the articles so forfeited or any of them are not found, the owner at the time
of importation, and the importer, and every other person who has been in any way
connected with the unlawful importation of such articles, shall forfeit a sum equal
to the value of the articles, and shall be further liable on summary conviction before
two justices of the peace, to a penalty not exceeding two hundred dollars and not less than
fifty dollars, or to ymprisonment for a term not exceeding one year and not less than one
month, or to both.”

The words in italies in present subsection 2 are being struck out and in place
thereof the words underlined in the new subsection are substituted.

This change is desired to bring the section into line with section 206 as amended
in 1925, by providing additional penalties.

17. This section 193 deals with the offence of failing to report at Custom-house
where goods are brought into Canada by vehicle or by person and the penalties
shtiglz(é be brought into line with those provided in section 206 of the Act as amended
in 2

The subsection to be repealed reads as follows:—

. ""(2) II the articles so forfeited or any of them are not found, the owner at the
time of importation and the importer, and every other person who has been in any
way connected with the unlawful importation of such articles shall forfeit a sum
equal to the value of the articles; and shall be further liable, on summary conviction before
two justices of the peace, to a penalty not exceeding two hundred dollars and not less than
fifty dollars, or to imprisonmnent for a term not exceeding one year and not less than one
month, or to both.”

The words in italics above are being struck out and the words underlined in the
new subsection are substituted therefor.
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(a) If the value for duty of the articles is under two
hundred dollars, be further liable on summary con-
viction before two justices of the peace to a penalty
not exceeding two hundred dollars and not less than
fifty dollars, or to imprisonment for a term not ex- 5
ceeding one year and not less than one month, or to
both fine and imprisonment; and,

(b) If the value for duty of the goods is two hundred
dollars or over, be guilty of an indictable offence and
liable on conviction to a fine of five hundred dollars 10
or to imprisonment for a term not exceeding seven
years and not less than one year, or both fine and
imprisonment.”

18. Subsection two of section one hundred and ninety-
five of the said Act is repealed, and the following is substi- 15
tuted therefor:—

“(2) Every conductor, baggage-master, or officer or
servant employed on any railway, and every officer or
servant employed by any express company, who is privy
to or aids or abets in such unlawful importation, shall 20
forfeit a sum equal to the value of the articles, and shall,—

(a) If the value for duty of the goods is under two
hundred dollars, be further liable on summary con-
viction before two justices of the peace to a penalty
not exceeding two hundred dollars and not less than 25
fifty dollars, or to imprisonment for a term not ex-
ceeding one year and not less than one month, or to
both fine and imprisonment; and,

(b) If the value for duty of the goods is two hundred
dollars or over, be guilty of an indictable offence 30
and liable on conviction to a fine of five hundred
dollars or to imprisonment for a term not exceeding
seven years and not less than one year, or both fine and
imprisonment.”’

19. Section one hundred and ninety-six of the said 35
Act is repealed, and the following is substituted therefor:—

“196. (1) All vessels, with the guns, tackle, apparel
and furniture thereof, and all vehicles, harness, tackle,
horses and cattle made use of in the importation or un-
shipping or landing or removal of any goods liable to 40
forfeiture under this Act, shall be seized and forfeited.

“(2) Every person who assists or is otherwise concerned
in the importing, unshipping, landing or removing, or in
the harbouring of such goods, or into whose control or




18. The section at present reads as follows:—

“195. If any goods are unlawfully imported on any railway, they shall be seized
and forfeited, and the car in which such goods were so imported shall be seized and
detached from the train and forfeited.

*2. Every conductor, baggage-master, or officer or servant employed on any
railway, and every officer or servant employed by any express company, who is
privy to or aids or abets in such unlawful importation, shall, upon summary conviction,
be liable to a penalty not exceeding two hundred dollars, and not less than fifty dollars, or
to imgmfonment for a term not exceeding twelve months, and not less than three months,
or to both.”

The words in italics in the present subsection 2 are being struck out and in place
thereof the words underlined in the new subsection are substituted.

It is desirable that additional penalties be provided in this section to bring it
into line with section 206 as amended in 1925, and by providing further fora forfeiture
by the guilty party of a sum equal to the value of the goods.

19. The section repealed reads as follows:—

1'196. All vessels, with the guns, tackle, apparel and furniture thereof, and all
vehicles, harness, tackle, horses and cattle made use of in the importation or unship-
ping or landing or removal of any goods liable to forfeiture under this Act, shall be
seized and forfeited.

. 2. Every person who assists or is otherwise concerned in the importing, unship-
ping, landing or removing, or in the harbouring of such goods, or into whose hands or
possession the same knowingly come, shall incur a penalty of two hundred dollars or a
tphe:alty equal to treble the value of such goods, at the election of the person who sues for

same.

3. The averment in any information, petition or pleading for the recovery of such
penally that such person has elected to sue for the sum mentioned in the information, petition
or pleading, shall be sufficient proof of such election, without any other evidence of the fact.”

The words in italics in the present section are being struck out and in place
thereof the words underlined in the new section are substituted.

This section, which deals in part with persons assisting in smuggling operations,
Bhtiglzg be brought more into line with sections 206 and 219 of the Act as amend
in ¢

The provision in subsection 2 of section 196 as it stands at present for suing for
treble value has never been exercised and may be dropped from the Act, in which
case subsection 3 as appearing in italics above should be dropped also.

It is desirable that where smuggled goods are found in the possession of a person
who claims that his possession thereof is innocent, the burden of proof to thdt effect
should be placed on the person charged. See proposed amendment to section 219
in sections 26 and 27 of this Bill.
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possession the same come without lawful excuse, the proof
of which shall be on the person accused, shall in addition
to any other penalty forfeit a sum equal to the value of
such goods, which may be recovered in any court of com-
petent jurisdiction, and where the value for duty of such &
goods 1s under two hundred dollars, shall further be liable
on summary conviction before two justices of the peace to
a penalty not exceeding two hundred dollars and not
less than fifty dollars, or to imprisonment for a term not
exceeding one month, or to both fine and imprisonment.” 10
““(3) Where the value of the goods so imported, unshipped,
landed, removed, harboured or found, is of the value for
duty of two hundred dollars or over, such person shall be
guilty of an indictable offence and liable in addition to
other penalties to which he is subject for any such offence, 15
to a fine of five hundred dollars, or to imprisonment for a
term not exceeding seven years and not less than one year,
or to both fine and imprisonment.”

2@. Section one hundred and ninety-seven of the said
Act is repealed, and the following is substituted therefor:— 20
“19%. Every person who, by any means, procures,

hires, or induces any person or persons to be concerned in
the landing, unshipping, carrying or conveying of any
goods the importation of which is prohibited, or for the
landing of which permission has not been granted by the 25
collector or other proper officer of Customs shall,—

(a) If the value for duty of the goods is under two
hundred dollars, be liable on summary conviction
before two justices of the peace, to a penalty not ex-
ceeding two hundred dollars and not less than fifty 30
dollars for every person so procured, hired or induced,
or to imprisonment for a term not exceeding one year
and not less than one month, or to both fine and im-
prisonment, and,

(b) If the value for duty of the goods is two hundred 35
dollars or over, be guilty of an indictable offence and
liable on conviction to a fine of five hundred dollars
for every person so procured, hired or induced, or to
imprisonment for a term not exceeding seven years
and not less than one year, or to both fine and im- 40
prisonment.”’

21. Subsection four of section two hundred and six of
the said Act, as enacted by chapter thirty-nine of the
statutes of 1925, is repealed, and the following subsection
is inserted in lieu thereof:—




20. The section to be repealed reads as follows:—

*‘197. Every person who, by any means, procures, hires, or induces any person
or persons to be concerned in the landing, unshipping, carrying or conveying of any
ﬁoods the importation of which is prohibited, or for the landing of which permission

as not been granted by the collector or other proper officer of Customs, shall, for
every person so procured, hired or induced, incur a penalty of one hundred dollars.”
he words in italics in the present section are being struck out and in place thereof
the words underlined in the new section are substituted.

It is desirable that the procuring of persons to smuggle should be made an indict-
able offence and that the penalty be made more severe and in line with the penalty
for smuggling. It quite frequently happens that the persons or firms which profit
by smuggling operations take no part in the actual smuggling but hire others to
smuggle for them., Smuggling is an indictable offence under section 206 and the hiring
of persons to smuggle should likewise be made an indictable offence.

37634—2
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“(4) The offence of smuggling wines, spirituous and fer-
mented malt liquors and narcotics shall be deemed to be
completely committed when any vessel, decked or undecked,
containing any goods not reported pursuant to section sixteen
of this Act, arrives within three miles of the coasts or shores 5
of Canada.”

22, Section two hundred and seven of the said Act is
repealed, and the following is substituted therefor:—
“20%7. Any person who, without lawful excuse, the proof
of which shall be on the person accused, sends or brings 10
into Canada, or who, being in Canada; has in his possession,
any bill-heading, or other paper appearing to be a heading
or blank, capable of being filled up and used as an invoice,
and bearing any certificate purporting to show, or which
may be used to show, that the invoice which may be made 15
from such bill-heading or blank is correct or authentic,
is guilty of an indictable offence, and liable to a penalty
of five hundred dollars, and to imprisonment for a term
not exceeding twelve months and not less than one month.”

23. Section two hundred and twelve of the said Act 20
is repealed, and the following is substituted therefor:—
“212, If, within the limits of Canada, any person
deposits, places or carries, or causes to be deposited, placed
or carried in, through or into any building upon the boun-
dary line between Canada and any foreign country, or the 25
premises connected therewith, any dutiable goods without
payment of duty, or contrary to the provisions of this Act
or of any Customs laws or regulations, such person M
be guilty of an indictable offence and liable on conviction
to a penalty not exceeding one thousand dollars or not 30
less than two hundred dollars, and to imprisonment for a
term not exceeding one year and not less than one month,

or to both fine and imprisonment.”

24. The said Act is amended by inserting the following
section immediately after section 213A as enacted by 35
chapter fifteen of the statutes of 1917:—

“2138. (1) The Minister shall have the right whenever
he deems it advisable to station a Customs officer in any
factory or building used for commercial purposes and
situated adjacent to the boundary between Canada and the 40
United States, to ensure that goods other than goods
purchased in Canada brought into the factory are imported
through a regularly established port of entry, and the




21. Subsection 3 and subsection 4 of section 206 read as follows:—
“(3) Every one who smuggles or clandestinely introduces into Capada any
subject to duty of the value of two hundred dollars or over is guilty of an
indictable offence and lizble in addition to any other penalty to which he is subject
for any such offence to imprisonment for a term not exceeding seven years and not
less than one year for a first offence, and to imprisonment for a term not exceeding
ten years and not less than three years for a second and each subsequent offence, and
such goods if found shall be seized and forfeited without power of remission, or if not
found but the value thereof has been ascertained the person so offending shall forfeit
without power of remission the value thereof as ascertained.

4. Notwithstanding the provisions of section one thousand and twenty-eight
of the Criminal Code, or of any other statute or law, the court shall upon any pro-
ceeding by indictment under subsection three hereof have no power to impose less
than the minimum penalties therein prescribed, and shall in all cases of conviction
impose both fine and imprisonment.”’ ) L

This subsection 4 may now be dropped in view of the proposed section 285
herein dealing with minimum penalties. - 1

The new subsection 4 proposed is required to overcome the difficulty in securing
convictions for smuggling where goods not actually landed.

22. The section to be repealed reads as follows:—

“207. Any person who, without lawful excuse, the proof of which shall be on the
person accused, sends or brings into Canada, or who, being in Canada, has in his pos-
session, any bill-heading, or other paper appearing to be a heading or blank, capable
of being filled up and used as an invoice, and bearing any certificate purporting to
show, or which may be used to show, that the invoice which may be made from
such bill-heading or blank is correct or authentice, is guilty of an indictable offence,
and liable to a penalty of five hundred dollars, and to imprisonment for a term not
exceeding twelve months, in the discretion of the court.”

The words in italics above are being struck out and the words underlined in the
new section are substituted in place thereof.

It is inconceivable that any person would have such invoices in their possession
for any other object than to defraud the Customs revenue, and it is desirable to
repeal the right now given the court to exercise discretion as to whether a term of
imprisonmex;lt shall be imposed or not and fix the minimum term of imprisonment
at one month.

23. The section to be repealed reads as follows:—

“212. If, within the limits of Canada, any person deposits, places or carries, or
causes to be deposited, placed or carried in, through or into any building upon the
boundary line between Canada and any foreign country, or the premises connected
therewith, any dutiable goods without payment of duty, or contrary to the provi-
sions of this Act or of any Customs laws or regulations, such person shall incur a penalty
not exceeding one thousand dollars, and not less than two hundred dollars.

The words in italics above are being struck and in place thereof the words

underlined in the new section are substituted.
. Offences under this section should be made indictable and more severe penalties
imposed to bring it into line with section 206 as amended in 1925. There is a large
loss of Customs revenue through the operation of these line stores and heavier penal-
ties should act as a deterrent.

24. This authority to place a Customs officer in any factory or building situated
at or near the boundary between Canada and the United States is considered neces-
sary to enable the Department to properly cope with the situation which now exists
at certain border points.
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records of the factory or other business shall be open at all
times to inspection by officers of Customs.

“(2) The Minister shall have the power to make such
regulations as he deems necessary or advisable for the
protection of the revenue and enforcing the provisions of 5
this section.”

2 5. Subsection one of section two hundred and nineteen
of the said Act, as enacted by chapter thirty-nine of the
statutes of 1925, is repealed, and the following is substi-
tuted therefor:— 10
“219. (1) If any person, whether the owner or not,
without lawful excuse, the proof of which shall be on the

person accused, harbours, keeps, conceals, purchases, sells
or exchanges any goods unlawfully imported into Canada,
whether such goods are dutiable or not, or whereon the 15
duties law{ully payable have not been paid, such goods, if
found, shall be seized and forfeited without power of
remission, and, if such goods are not found, the person so
offending shall forfeit the value thereof without power of
remission: Provided that in all cases where the goods are 20
wines, spirituous or fermented malt liquors or narcotics, the
burden of proof that the duties lawfully payable on such
goods have been paid shall rest upon the claimant thereof

or the person in whose possession the goods are found.”

26. Section two hundred and nineteen of the said Act 25
is further amended by adding thereto the following sub-
section, viz.:—

“(4) Unlawful importation of wines, spirituous and fer-
mented malt liquors and narcotics into Canada by water
shall be complete at the time any decked or undecked 30
vessel containing any such goods not reported pursuant to

section sixteen of this Act, arrives within three miles of the
coasts or shores of Canada.”

2%. The said Act is further amended by inserting the
following section immediately after section two hundred 35
and twenty thereof :— .

“2204. Every one is guilty of an indictable offence and

liable to imprisonment for ten years, who while carrying

offensive weapons is found with any goods liable to seizure

or forfeiture under this Act or any law relating to the 40
Customs, knowing such goods to be so liable.”




25. Subsection 1 of section 219 at present reads as follows:—

“219. (1) If any person knowingly harbours, keeps, conceals, purchases, sells or
exchanges any goods unlawfully imported into Canada, whether such goods are duti-
able or not, or whereon the duties lawfully payable have not been paid, such goods,
if found, shall be seized and forfeited without power of remission, and, if such goods
are not found, the person so offending shall forfeit the value thereof without power
of remission.”

The word in italics above is being struck out and the words underlined in the
new subsection are substituted therefor and added.

“Knowingly'’—This word has been the stumbling block in the way of obtaining
convictions under this section, it being difficult in some cases to prove knowledge on
the part of the accused that the goods were not duty paid. It is believed that the
substituted clause will be an ample protection to the accused without offering the -
same opportunity of escape as is provided by the word ‘‘knowingly”’.

26. With regard to intoxicating liquors and narcotics, these being two more or
less prohibited classes of goods, it is submitted that the burden of proof that duties
have been paid should properly rest upon the claimant thereof or upon the person in
whose possession the goods are found. The new subsection 4 is similar to the amend-
ment proposed for section 206—see above, and the same explanation applies.

27. This is copied from section 117 of the Criminal Code. Customs officers,
however, are not usually conversant with the provisions of the Code and it is therefore
advisable that this section be incorporated in the Customs Act.

Section 117 of the Criminal Code reads as follows:—

“117. Smuggler carrying weapons.—Every one is guilty of an indictable offence
and liable to imprisonment for ten years who, while carrying offensive weapons,
is found with any goods liable to seizure or forfeiture under any law relating to inland
revenue, the customs, trade or navigation, knowing such goods to be so liable.”
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28. Subsection one of section two hundred and forty-six
of the said Act is repealed, and the following is substituted
therefor . —

“246. (1) If any vessel departs from any port or place
in Canada without a clearance, or if the master delivers a
false content, or does not truly answer the questions
demanded of him, or if, having received a clearance, such
vessel adds to her cargo, or takes another vessel in tow, or
performs any work without having mentioned in the report
outwards the intention so to do, the master shall incur a 10
penalty of four hundred dollars, or if cargo comprises wines
or spirituous liquors a penalty of two thousand dollars; and

the vessel shall be detained in any port in Canada until the
said penalty is paid.”

[

29. Section two hundred and forty-seven of the said 15
Act is repealed, and the following is substituted therefor:—

“247. All goods shipped or unshipped, imported or
exported, carried or conveyed, contrary to this Act, or to
any regulation made by the Governor in Council, and all
goods or vehicles, and all vessels under the value of four 20
hundred dollars, with regard to which the requirements
of this Act or any such regulation have not been complied

with, shall be forfeited and may be seized.”

3@. Section two hundred and forty-eight of the said
Act is repealed, and the following is substituted therefor:— 25
“248, If, with regard to any vessel of the value of

four hundred dollars or upwards, the requirements of this
Act or of any such regulation have not been complied
with, the master thereof shall, by such non-compliance,
incur a penalty of four hundred dollars, and the vessel 30
may be detained until the said penalty is paid; and, unless
payment is made within thirty days, such vessel may,
after the expiration of such delay, be sold to pay such
penalty and any expenses incurred in making the seizure
and keeping and selling such vessel.” 35

31. The said Act is amended by inserting the following
se_zc}tliton immediately after section two hundred and forty-
eight:—

“248A. Every person who violates any of the provisions
of this Aet or who neglects any duty imposed on him by 40
this Act, for which violation or neglect no penalty is herein
specially provided, shall be liable on summary conviction
before two justices of the peace to a penalty not exceeding
two hundred dollars and not less than fifty dollars, or to

-imprisonment for a term not exceeding one year and not 45

less than one month, or to both fine and imprisonment.”




- 28. The subsection to be repealed as follows:—

“246. (1) If any vessel departs from any port or place in Canada without a clear-
ance, or if the master delivers a false content, or does not truly answer the questions
demanded of him, or if, having received a clearance, such vessel adds to her cargo,
or takes another vessel in tow, or performs any work without having mentioned
in the report outwards the intention so to do, the master shall incur a penalty of
four hundred dollars: and the vessel shall be detained in any port in Canada until
the said penalty is paid.”

The words underlined in the new subsection are inserted.

It is found at the present time that vessels carrying intoxicating liquors as cargo
are quite ready to violate the provisions of this section 246 and suffer the maximum

ty of $400 therein provided. It is believed that the change from $400 to $1,000
where a cargo is wines or spirituous liquors will operate as a deterrent.

29. The section to be repealed reads as follows:—

“247. All goods shipped or unshipped, imported or exported, carried or conveyed,
contrary to any regulation made by the Governor in Council, and all goods or vehi-
cles, and all vessels under the value of four hundred dollars, with regard to which
the requirements of any such regulation have not been complied with shall be
forfeited and may be seized.”

The words underlined in the new section are inserted.

As the section now stands a penalty is provided for contraventions of regulations
made by the Governor in Council but is not provided anywhere in the Act for con-
traventions of the Act itself, and this should be remedied.

30. The section to be repealed reads as follows:—

‘248, If, with regard to any vessel of the value of four hundred dollars or up-
wards, the requirements of any such regulation have not been complied with, the
master thereof shall, by such non-compliance, incur a penalty of four hundred dollars,
and the vessel may be detained until the said penalty is paid; and, unless payment
is made within thirty days, such vessel may, after the expiration of such delay,
be sold to pay such penalty and any expenses incurred in making the seizure and
keeping and selling such vessel.”

The words underlined in the new section are inserted.

Explanation same as 30 immediately above.

31. Similar to section 123 of Excise Act. Hitherto there has been no such
useful provision in the Customs Act.
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32. Section two hundred and fifty-two of the said Act
is repealed, and the following is substituted therefor:—

“252. (1) Every officer of the Customs and Excise,
and every person employed, with the concurrence of the
Minister, for the prevention of smuggling, who makes any 5
collusive seizure, or delivers up, or makes any agreement |
to deliver up, or not to seize any vessel, boat, carriage,
goods or thing liable to forfeiture under this Aet, or who
takes or accepts a promise of any bribe, gratuity, recom-
pense or reward for the neglect or non-performance of his 10
duty, is guilty of an indictable offence, and liable for every
such offence to a fine of one thousand dollars, and to im-
prisonment for a term not exceeding five years and not
less than one year, and shall be incapable of serving His
Majesty in any office whatsoever. 15

“(2) Every person who gives, offers or promises to give,
or procures to be given, any bribe, recompense or reward
to, or makes any collusive agreement with any such officer
or person as aforesaid, to induee him in any way to neglect
his duty, or to conceal or connive at any Act whereby the 20
provisions of this Act, or any law relating to the Customs,
trade or navigation, may be evaded, is guilty of an indiet-
able offence and liable for every such offence to a fine of
one thousand dollars, and to imprisonment for a term not

exceeding five years and not less than one year.” 25

33. Section two hundred and fifty-three of the said
Act is repealed, and the following is substituted therefor:—

“253. If any entry passed by any Custom-house is
false in any particular to the knowledge of any person con-
nected with the making thereof, all the packages and goods 30
included or pretended to be included, or which ought to
have been included in such entry, shall be seized and

forfeited.”

34. Section two hundred and fifty-six of the said Act
is amended by adding thereto the following subsection:— 35

“(2) The 