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lia r "" .îtaItaita ila tiat potseeiau ai aaa , atld ail i plotie I naei t-

loý ur4i'h Clu liedt'al 'tes-Aia-rciaa /atauaaa /aNatt, rs'-pti.mbor .lth,
lâti.

Tat if:ER- Cot.4D% LAINa Jaî«tta -Ti iiasetol putalcatia ai fer Se,'
taiatr as betirs us %l'a ltaarîilp' rtoyaauiaat4 ial t a &va-t uscl .liuaî ai,
tiPt tlii> ta. aaaaaati't. Ill rite lagal pi ulssaita, lit al*) to Nlagtgrmts, lail-
lita, its', andl ln tact Lt'vry piraI , taai s,1ut to la", If lilatasi r ia i t

losil a-.itria IL hbas baté ta 'aauit'tlid aot oul> la thle iataa g taia
tan ha lar i

t
s ('raiitae, but aldo in liastail ai at t il t tlei

lii liite ber la 'al t i t ustul aloaîaataon - liJutai I/&-
poirier, Sept, xr Ltii, tctti.

Ua'a'ra t' aN ni I. iii Jaiu'ýLtî -Wr have raa'ii'a lthe Atîtti niatitler if
(hie i'îoeliont publaottanîa. ,haa'i li a canlit tu (lie puialiaer a na liai

laaiao AUiaaauaa a great îaraely ol airltîs le lat'sa ter - ' ljaa.aIIiy
tata'u ta, a. nus oaa I t'-rie, 'an tha. uatIlalaas Iliori a Il~iaad.a.i liat

stiar tapota a dssisîaata alet'lriaig titi rigclt ot pea-otal naît parties li atl tia
etaêret lbat, Imoauka ufth(la Clsrkat ut Couarta taîr jaîigiattaua. Thtu iluestiaaa
airasl tout ot a rsiaiest o! lias Sesat'tary (iJfa the t'reaolaio Ilarorcatiou
Association -Maad( ae Apn4l UtAJ

Tat iPCp CANADA Lowr lot-xalt, fata Maîy. l
t
a-sare- hiarlear & Co ,

King Stre'et, Tuatt -Iia additioan te aaateremisrtag reportst ufcaat-e rtictIy
trard lu (las nitrertai lw Courrt', anal a vnraety outor aapartaiat îtaattr,tale ntanaubtr ceatine wsli'written oraginal artiaý un Ninirlpnl L.aw ils
fairait;rapîailaa- sud dtiti airla la Truahleea nta ia'aciaera; anta a
conatinauaaion ail a liaitir'al Sketch oft Li Contitutiona, Linos anal Lgiai
Trialaaaab Gi aad-loet ana-e_ ltry l'il/, ltCal.

CPer CiAtAD Ltwr Juitt,-Tietsrch umber off lis very uefail
aid iutîrtinatg luura ia as Ille;b recetie 14 tbiltal lthat tIan artasced

fiaaaîaai lia tu paagst are elluai lia altto a Sty find an kindr-d pt'rimttiale
tiller lia k.îagiaid aar Amsîlica. Mt-mas,m Aralagla & Hiarriason tIssa-rie liasgttettit crutatit ash iaaaaîer an ie.la the esiatoriai wtak as lwaortiaid(.
Ni u ILape titîr etlerlarie Meas Mate pi'ulaableait t inrcilLalile -uaaaiavge
Chris ce MNay, lt/a hitU.

T/te tjpcer (tsoda Laws JonesaiL Macleair & Co., Toronta. This voeil
conaiueted pulationa, nsl are gtlad ta leatria, liat pruNestl alnsaatiy SUL.

ciseilai]. lis conteants nauttaIl la've ait gisaat value Wta(ho Pitresaun a Cia-
utile. antI wcll pr.sas lctmtiog ln tie i/nitxai Sýtak'.-Lea liettagelt-
ce,-, l'iailali a, Aigase V, 1618.

Upper OUacaaia L>aw Ja-ursaL-We liai. received th litfrat nusahe ut
tse fiftl volume ait tlala. laiglly tralfu Jtnrnal, pubîtlse la> jdacsuir &

Co , ut Toruontao, atîda 'aditte b> the lttla-utcsl ltaler( A Hlarrison, Etiat,
Bl C L. auflaur of thes Caimon Law l'rauccaure Act, alllhiehb olalalurd
ciaaishaaation alotig m'ath tse ccelaratt'i výupilera ut Etiglanal anal it lias-
fiarred la> (las profa-sionalaet hom L ttal ail olterS.

Thoma la nu megistrale, municipal sificer, or pîltte getlemeîn, wliossProftesston or eastion aisits tlie Ia% tai bs %rIt adîtiàtaa.at'ed, alaun Id
bas tititoot IL 'liatre nre kaitt> piats i; ais' %thlla ealaîllsaly titat lIas
mogt otalanara- taida cent usderhtanal, ail1 the lterary geaittentata avili
finala i u isiagi, a it ry ait liacsCatitttion antI liaite ta Canada, fa'om
the aasnaitain of IlrititL autherat). Sulierlptaan, $Le> a ys'îr, anal bur
lias anaîtont ait labour saîl ueruditioa laeolaaaset tpon iL, It lu mairth double
lthe autouat-i'tata's Jfrali, Jauary lat, litas,.

T't Lait Jouaaasl of ijaper (jUstua for Jansuary Dy Meaurs. AstItaiI
anal Il anuaisus. Patiillar A. Coa, Toroto, $1 to a ye"u claiai

Thie le onse oftt lisaet anal Iliaet surca-ssfnl pulla"atlaue oaf rte daa'r lu
4anda, atid les cues promnptea lie ailitors tii greaisa sascits. Pair lu-

stiance (bey promise durîng lthe prataitut volume (o assoIs a liargar piartiaitoftrir attetion 10 (lunilraa tata, ait tb. Faune liais ntatAagalîaItg thxe
Intercalaif etheur geiteral aula5cihecs -BIiitl ha, Joa.y 1l,fa

The Upi'r Clittazet tas Jounral,4 for Jannary. Maecar & Co, King
Strct P1ot- Toaronto.

Thist te ah,' firet nttrsler of Ili@ FlIlth Voîna anal (ho ptttaloht'to an-
ilîutace thtthel terme on athaila thae poile ar libiat tarniolaed ta suia-

asvisas, Mil rrntaln aiahatatsd,-aao.. $4 ou par nauna, ar pata lf ltaes
lit isue t iteMath umbr. nalfalit rra-riaras. tihe uttil> ty

liae Laos Jaiarsa, tril lthe ealalal> t 1h llia h lt ae; rtndutld. anle
ti'-,taaony hait butaniali-,a b> te Bar atal tite l'asi et tiasrj alnai,
mliait lv ulaselsarl,(air tas ta ar> h m ial athe ai of oriza1 - ais aialoas
sapnD tlas laba-ra patronago of rte Canui public.-> /aaraii Gazzdlc.
Jatneiry 27, 1./39
Tas Uilrv Caîitns Lvi' lC-riui &v ANDti La COi ara' (1leva-re, iii lao

nainie oran exa-elleoit uitanthi> paiiiatteant, frnt liae estsablishmeant aIt
islar& Co a 'routo -It la canitaa'ai t e; WV 1) Ardogla. anal Rt A.

Il ,rati. Il. tC i.. Ilrristar atioa .irt $4 pet' aianttui.-Oitttuv laiti-
0lola.actoibir i 11h.,la3

LAwi JotRAtit tor Ncaa,'naber hll aurIioa'. anal te have %,aîla îîlsaaaîrs
]to atltiala-l enoltete 1 iiiit'r liatiiia:r theiiîi lIas liltia(aa tif eai

JýjiaaI t'e a nestimalea Imata t hi tearsI pinteoraiaa. %Vu art' :atttotars
(t its citent taili (arcuiataaat lu Btrantfaord , lt Oaaul/ lie Waxet, hante't a-

lay' cer3 tattataibar nI lIi'( ILtr, lat nI as na-il rsi'ry %laaistr.ils anad (lattai-
rapal 0fiiler NUor asaîtalal paaliltlliaaz ainail r n ipia-italale, t'a laaarois' ai

liio£Ill 1tîrie s ;agem 'rIis jiani au saltitttes las Trts Allatlr
o tata rei l, ,1 lie natasL ahi> raialal-aiLaaaaa i lIa I aI . - Iiit Atti,,r-
l'ai Tue ,a aar lase ,ir tinta re tiita I 'tr ii h,t ai, iiaiair

/riasi /i'ra/a, Nov lIal , lio
1Ia l'ait' Jaairail a' sauirully patiatil ad a s lil l.aiii t an

ila-d. -iauu- ila iti1 ît3 'aaaîa ît.arti'' tut ''gai raaaîl)til a-lau-ai,
lia Ilae -aitrl 'lsathae ltiard l )aaiaa. -a ) aatr .''ILl % i iianaOt
'. titI,' si ti ,a ma Il valu a!aIeli eav'a a, 0_~ Laie Jauraaîat 'oe-

,lata -Veurt /iaajae A.llas

UCaatfERCuxNati Lais JOUaisat, llal'aar &Cia, TorounliaJanuarv -1hâtae Nu triîtenuiy spokon Ilu th irlagha'at t'ruae aithe mtate-alt taI c lasMboYa
pnraaaiala itet It le ocattrl naitasry laîr us lia do an>) baing aittrat iean

ackaaa.slcags thes r.eIllt .aI lta' huol naitaier. Il Ila altaaala. ceseaiat ItII
Iduianatpal olha'aem atal laglratta » MetL ta (a ayrs -tiiî</ni èLawea

saat41haz~a Na 11.3>.
Tait t'aaa.a CANADA Liasv JaatttvL. for Ilarl l W. Di Aral ait

iaIt. A. liriso.iirriolarsa nt ian %ilar & t(o. 'liratt., $4 a
)c.ar rn-la -Aaove lsits vejaan'a logelhiar 1er a si iaiotisa, lte il, iimt

nateti i lariAcl t ha( anta uen-> cala pandore, ami ia1apy are as li aid,
(bat it aapera ialit Wna-il anald aaeasl paaîroiatat )t% lata h a, ý. rspa--
cilla amluddiWa is i ht taci. (lier lias atider asill rteaai>ay issuse, nia> Iii(sr

naasaaoiaa- Wlhig, May). 16/t1J. 9
TuE CPIîni CANADA LAiW JûUttti, aunai Local (Ont Gaudir.
Thae AuguRt numbir oaf ilais sterlitng pnbieation li lacen nt lanai Ns-

uI" ate It oisong dii a meli writtsn oiginal piapier on -"las, E'îity
saîl Juotica'," uhai renudera (listielua sut lcaa1 utity aaka'ed b> ltaisý
aclia haie beau, as tht'> (hina, vlctlmiei-t ifl a b-gai returaiîsrev a- la
ata taut Equit> t le Èquaty not taw ia Liatiliîy nf Co'peoralaans suad
litaialal ut 8tmubaiat la-tpa-bator, are not t nadier, analsû ah tounal
woi Il a a-arcoi liarmnal. A a&aiioiant Sketch of the C)nittuin, taise
ataîl luigal Tribunats ot Canat," la coulinuval trait the Jul> laa.mla't' IL
la catpaloal aîtii cars, anal Ahouli la. rads b> sica-y ouug Caaa.4ian.

Tho correspondone diapartment la ver> fuîlthIis montit. There aire
la-lIvra la-au evil Divsison Court Cierka, anklaag the opantona of the lsd-
lu-ar ou pointe ut tais alîL aliii It la imptor(tat eaery a-bila soull las
IauiLat. Thos re re cmmunicationa toaa ttont J autics ut (las lacets,, "kl-
ing aaatarmaîtii uon a liront varIai> o utIljecla. Ail quseluina are au-
âeed b> tLe Ealalur; andagianse at (laletia-pnrlmeotninust las ofllcent
to maatlst> Cicr> Cisa,, .iuaîie uftlie l'iAre, llauiial or CanatuabhuIlat an nia

a> cao Ilas> lutrat $4 alla do naucia aiaaags ta tlaeliaoivia. au ani pa> iig
tiat aaaouu( an a ytares seulanpîlian luths LUse Jaoura-sl. The report aaj

IoIlat.ieglna v. Cummlngiaa hy Itoisrt A. Hiarrison, Ea , daîidcdain
lias cosurt of licou anal Appeati, ln Ver> lIlI, andorcan a nl rta-is (las
carreau attention uftbasprotasa-on. 'Ilas Repuit taottawsComte addagreat-
]y I thla value of tse publicattou.

Tila UPriA CANADA IAW JOURNAL, &C.
W(e alre ludeiteal wo lbe puhuliahere ni titis lntsr(ing law perlodIcal tas'

tlac numblara tlt titis aileu ut the primant volume, (Vl 4 ) etatmeurtaig
niil Jennor> lier le pagesl have lsen lookeal oser b> neiat much
luttest, It la (las cai> lgaI perlodala puhiubeal In Cpper Canadta,
anal la condiuctefi taith grea( abiliI>. Macl uatierceais elalaot
taraganal articles an protessional aubte, maIni> af importasec ta, (las
barutfCanazia, but(aiao entatlaining to thatof ltse Unitedfiîatea-- coin-

muaa uaa n sssaslnd pointa zl orna i lls tbertea. sieriel lat,nariýon
to niaugastiaitea anal ather uiara-aud nuaueioAan teIsataons ut tlas iision
ana laibier Coturte rat Canada. We' acîcotias It au an excellent exelaniagi-
2/a l 1usbnrgt UgoWl Jaaiîal, *pt- 41), 1858.

TuaL Loy Juza>aî, fit Fa-l-aia>y, hmn been lying on onrtai.e to- mime
tlleia As usttaI, it la lall ai veloiabis luloruiaîiun. (Vs ar- glati le final
tat tlac rimarnion of thais sera ahi, itondulat publication le tan (las li-
(,aa-eotiat it a n>aw tiaunl lia etasa- llatrimlersn nitre of note, In fla

iaiist lf iii isisa Court Cirlit, Shacîtta antd liatliffe.-lape Gaaait, aire/a
Ui 1it39i.

Tnt i/acta CnînIA Lita Joumetaia for Jul>. Maclear & Co., Toronto. $4
n coer -To thie oseftiI pualientet the public MNe andelilea for Iths otai>
tiabtae lanaitllecae Pair flnotec allia- ail lthe aToo<nto nsvaT'aarte

haie gior) a garlaled aeunt ortlas ligai îirocsesiinge lu thescaee ot tiliass
il. Couiiganp, ont cones ths Lise Jaurnol attd .pvanku lthe trutit.% att
liat tbae Court of Appei basa ordca'oi a Dsow Trtai, lias prlnuin.ar remaatuing

lu ra.IstaI> -BrUItSa tt'/y, JÎLIY 6, 1858.
Taie iUtaE Cv-auna LAi JotRAsua. Torontoa: Macler & Co -The Jli

îautnlaa-r aifthlaî valunblsjiaurnel han tenchei ua An it an the naît> pailli
a adlai a'firlie kaîad Ili tue laonSn,, It itglat (ta hal an aI.ttsnsîve rireiau
tat. ata s ttuld te- lIn the biaude or ait husine. ais a-il as lirii(iaeiaa
ana n Ths liti- tuf alsacrap)tiu la four dollars a 3trac an adeanso-Žjac
lofi, Jily 7a lotit4

I tapa-r (Iiaa/aa Loaw J.iiaaaal -Thais itly anteretini anal tiliatil jour-
nial air lan i; s la -ta na-a usa-il. I t contenasa %atat tilleanat il aaalaraai t'it

l- tai ia l i i liahe Cý,,Iinatltaon, Lava sand La-g-si rribiasi of Can-
ad."' ara- oeil ttaiel> ail a1 tort-ti persual 'fil i ,r ou ltlouil lmc ruina
Ita tha- orner-' et r> Il.' l'a lisait atail tritr lu thas Priiottce laaux ili Our

eîaaataf. (ai 'iiîi'. oS îaioh aise (o the mnertant e.1th Ia lw)r -i.utaiiaaaof

1 ' lai JA trii AIigat«t $ Taireanîn ecerACo
This saalnt lu, WaraLI attl Il nsînltai lIie Iliail lva'itlon IVs 11 laiel

cii'.niaain as§ lntreatg P-'ver> Nleglolialashaaulu pitroitoeit. ((aaa
haeppy V)i lenra traîna ltbe tîaiital-i lttas ,rus thlat NIa. llaataiiaia' -Claaaatn
Law P'a acedaira ArIa" la hadal> spilart! a ( lite PiglitI Jnrsit, a leget
antherit> afit aianatîrall atiglal lie aayll It la -"sitteit se telul lu th.

PuIllli tse (o îha- C;aaadtan awya-, a.tl asruit ni> ltse muost resaent, hait
la> lar tlia! nueFt coiaaalite railu %a alit. I. Lie (Jiaa'ala lasae s aa-n ai tuIe litia
poartanat arIa' ni parlaaaaeîa a"tiltaary i'a- luiluéi 1111,, 108

Fap-a CtaîAs uwla''î -'ii, Ati"iit ,tls-r ofet -1.1-;-r Clin-
Lo/t l'at JaaIîraaî usail'it Gii -1-if. tasiJ uet tuti'i li l itia. Lake

le ial y>aa > y ln l'uii'ta lIs >tlIa-rat. 'tuadI 'arti> r-ail,
aia ratf rr'al ta, la> taira itttlllgctt 1' anaiiat iai ia ulaI 1-In a laa a-

alueaèrttlI Ia.' lait Itlai Iaii a ai rait>.sIl -aa h-ai tiao lesta
hia' îatlitaiiilerr-i auber C-jit la' ol usii ' a-iia aaiaAata
1.2/a> lun
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IL. Ntuday .... jAst day forDc à nor uf emrtm Cbano'ry.
13. Woduday.* IAM day for beivie of Wrtt <tounty out
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18. Ito.day . jmàcuÀu.m Terni bag. Chais. IIeariug Term. com. ltSrni

sme out ala.
25. Trtday ....... Paper DRY, l. IL
2&1 Raud Dy ay, QI P. FA«t day, to docIuo Coucty Coer.
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of Xuiociput Coucl tu rotura Nu. ut rtMJ,,ait Itatepayvîa
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IflhiOlITANT BUSINESS NOTICE.

Itruso tudiUidto <he Propeitors oflhss.lersAi are rpqwtWd o roceber «ai
4U ou>pud dueCaiuW have boa pkw im Un <h. a@dsf Mesrs. Ittro« I ArdouI,
.AUaaueg, Morre, for coUedou; and tha umW a 14rump< remUM.owe Io Vieft mil
im-on.

B ù u<LA greu' nfluc al Mat rpidiré have adopted fâÂâ coure; bid <A.y
4ami bial msupdled go do s m.rder le insaNe theu. to muat <Air cuinr ezpenves
,.hids art" ârp r.

Nuew tha <* iw dwu e/tht Jiais rua <s o geeulal ad«Uod, dt mooM sa bc ss
rmmmsubla do expa Mai Vui Fhfesou. ad Offiers of Use tra ~us acor.d Il a
ZIheral oaeppon<, titead o! aUowang £heuudma te bc swécf for theu. sisbompswu.

è5#$ llpptt 6ainba x ntuI
NOVEMBEIc. 1861.

RIGHT OF BRITISIH ATTORS TO COPYRIGHITS IN
CANADA.

The Imiial legislature by the sct 3 & 4 Via., cap.
85, comnsonly called the Union Act, cnipowered Her
ýMajesty ý,he Quéén, within the Province of Canada, by and
vith the advice of the Legisiative Council and Assenbly
of the Province, to moake laws for the peace,.welrare, and
good goveramnent of the l>rovinc-such loirs not being
repuguant ", to any sct of Parliauicnt miade or to be mande,
which docs or tihal by express cnactwcnt or by necassary
intendinent cztend tu the Provinces of Upper and Lowcr
Canada, or tu, the Province of Canada" (sec. 3).

The Queco, by and wi'h the atitice of the Legislative
('ounicui and Asscwb!y of te Pruvincc, on 1Sth Scptcni-
ber, 1841, made a law eutitled, Il An Act for the protec-
tion of Copyrights i.î this Province" (4 & à Vic., c. 61).

By section 2 of the net last uîzcnitiuued, 'nnaiy persn or
persons residetnt ini the Provinace, who shail bc the autFor
of ony bouk ur buok9, &c., wiehci may bc noir macle or
composed and not printed or publisbcd, or 8hall hercafter
bc made or coxnposcd, or irbo shall inveot, design, ctch,
engrave, * * * auy print or engraving, * * * sha.1
have the sole right and liberty of printing, re-printing,
pmblisbing, and vending such book or books, &o., in irbole
or in part, for tha terni of twenty-one years froni the,

ttue of rceording the titie thercot u i thetlatiner aftcr
iucii tion cd."

Ry section 5 of themne aot ht is enatted, tbat Il no
persoaî sl-ahl bcentitikd tu tho beceli t h&is net unlcss lia
&ali, before publication, deposit a primtted copy of tia book
or books, &c., in the office ofe Ia igistritr of the P>rovince,
whieh officer is hereby diractcd and raquired tu record the
saine forthwith, in a book to be kept for that purpose," in
a given fori of irords; and hy section 6, that Ilno person
shafl ba entitled to the benefit of tkc nct, nuleas lie @hall
give information ,f copyright being securcd, by cauaeing Lu
bc insertrd in the several copies of oach and evcry edition
publisheti during the terni securcd, on the titlo page or
page immediately following iL if it be a book, tha foliowing
words, "Eterad according tu aet o? the Provincial Legia-
latitre in the year -, by A. B3., in the office of the
Rigistar of the Provinoa of Canada."

It la manifest upoma a peruual of the act, that it iras
intendeti fur thre sole bancdit of autîtors bLing residents of
the Province; British and Foreig n authors, so far as thie
sct iras concerncd, irere left irithout protection.

On 28th July, 1847, the 10 & Il Vie , cap. _", -.ts
passed by te Provincial Lsegisiature. It iras entitled,
"An .Act Lu extend the Provincial Copyright Act to par-

sons resitient in the United Kingdonn on certain condi-
tions,"~ and cnacted, titat "lfor and notwithstanding ony
thing in the sabd Provincial Act contnincd, the provisions
thereof shahi be, and the sane are ltereby extcnded to any
person or persons hein- British subjects, and residing in
Great Britian or Irelsnd, as if such person or persons were
residents in titis Province. Protidrl ata!i8, that to
entitle any such literary production or engravin-, as iii the
saiti oct inentioned, bcbng the work of any such person or
persons su residing inl Great Britain or Ircland, to the pro-
tection of the said act, it shl<aI bc printed andi pîîblishcd i0
titis Province, andi xsî, in addition tu the words direeted
to, be inscrted by the (h section of the saiti Provincial
Act, aîîd itannediately following tliterec-ftcr, contoin the
ane andi place o? abode or bosincas in dais Province, of
te printer or priaters anti pubhslter or publishers of cvery
suait littrary production or engrnmving."

So far, protection iras giron Lu Britisli autitors resident
in Great Britian or Ireland; but the protection was ouly
given iapon certain specified conditions. Neglect te cein-
ply with these, was an answer Lu, auj claim o? protection.
The conditions were reasonable, 'riz , that ne non resident,
aven though a British subjeet, sbould bava copyright iii
this Province unles.9 he printcd anmd published bîis work in
the Province. thcreby giving soii employaient to the
peopla of' the Province, and in order to avuîd mistake,

1861.1 LAW JOURNAL.



LAW JOURNAL. (NOVEMBER,
stated in a conspicous place the naone and place of abode
or business in tise P>rovince of tise printer and pubhisîter.

No diffieulty could arise iii thse practical application of
this set, were it not for thse fact that five years prcviously
go ita paming, the Iniperial authorities hmd pamd aunmet
witis which it appears we ho in confliet. We refer te tise
English Act 5 & 6 Vie., cap. 45, pamsd on lot July, 1842.
It enables Britishs authors residing in Englmnd there to
obtain copyright of their works, and enacts that, "lif
any persoît shall, ini atsy part of the Bri/s dominions
after the passing of thse nct, print or cause to be printcd
either for sale or exportation, any book on whieh there
shall be subsisting copyright, without the consent in writ-
ing of thse proprietor thercof, ~'**such offeuder shall
ho liable to a opecial action on tIse case at tise suit of the
proprictor ofmsuch copyright, te be brought in that part of
thse British dominions in which thse offeuco ahaîl bc coin-
initted ;" andl by section 28 it furtiser enset., "4that al
copies of any book on which thore @hall bc copyright, &e.,
and whieis shall have been uulawfully printed, &e., without
the consent of the registered proprietor of such copyright,
%hall be deesaed to ho thse property of the proprietor of
mach copyright," &e.

Thtis met is not; restricted te Great Britian. It is made
ezpressly to, extend "w t the United Kingiom of Great
Britain and Ireland, and we cvery part of thse Briia
domnions" (section 29). By section 2 it in expressly
doclared that tbe word. Il British dominions," aaH be
eonstrued "w te ean and inelude ail] parts of thse United
Kingdom of Great Bitain and lreland, the Ialauds of
Jersey and Guernscy, ail parts of the Eat and West
Indien, and «Il the. rolonirs, setlrme, and possessions
of t/se (irewn, which now are or may hereafier b>e ne-
quired."

Thse Provincial Act 10 L- 11 Vie , cap. '2ý, entitîca no
work of a British author tesident in Great; Britain to any
protection in Canada, aînJess upon compliance with the
tenus and conditions iieutiuncd in thse act already noticed.
Tisus, so far as the Provincial Act is coneerncd, copyright
in England i. clearly not copyright in Canada. Thse met
s]Iowa Canadiens tw print. and publish the woüLs of non-
resident British subjects whcn not copyrighted in Canada,
quite as niuch as the works of non-resideut foreiguerp.
Thse Eughish Act makes sueS printing or publishing au
offeuce for which thse offender i. liable te be punished, by
action nt tise suit of tise English author, aud forfeits tise
edition printed or publisiscd te thse Euglish author.

The Imperial, delegated we thse colonial authonities
powcrs of legislation, but these powers ara not supreme.
Power, as we have sccn, was givon tw the Colonial Legisla-
turc to make laws for the pence, veifare, sud good goveru-

mient of the Province-" snch 1mws flot being rcpugnant to
any net of Parlimment, made or (o lie mad:<e (by the litperial
Logislature), which does or shall by express enactaient or
by necoaaary intendmcnt, cxtend ) thse Provinces of Upper
and Lower Canada, or to thse Province of Canada."

Two questions therefore arise. Dons thse Engliah Act
5 & 6 Victoria, cap. 45, by express enactinent or by
[necossary intendment, extend to the Province of Canada ?
la our 10 & I1 Vie., cap. 28, repugnant to the à & 6 Vie.,
cap. 45 ?

It is abundantly clear that as Canada wams et the tite of
the passing of thse 5 & 6 Vie., cap. 45, nlot merely a part
of the Britishs dominions but a British colony, Canada
i. bound by that net, and inmnucb as that met makes it
an offence in the colonies te re-print or re-publisis a bo'sk
eopyrighted in Great Britian or Ireland, it wouid aceru thse
Britishs copyright proprictor in entitied tw the protection of
that act, although ho negleet te comply with tho provisions
of our 10 & Il Vie., cap. 28. Some persona snay read our
10 & il Vie , eap. 28, as being cumulative to the 5 & 6
Vie., cap. 45, instead of being repugnant te it. It is pos-
sible that thse acta usay be so read, but we do flot clcarly
sec our way to that conclusion.

REPORTS 0F TUE COURT OF ERROR AND APPEAL.

Severa subserbers have urged upon us the necessity of
regularly reporting in the columnu of ts journal thse
decisions of thse higiset court in Upper Canada. Thse
expense of so doing would be great, but rather than
continue to allow important deeisions of that court te
romain unpublishod wo would b. inciined to undertake thse
burthen of publishing thein ourselves. With that objeet
in view we have causcd inquiries tu be made in tl-e proper
quarter, sud learnt witis much rpatisaution that Mr. Alex.
Grant, the Reporter of thse Court of Chmucery, is about to
commence a coin iffete and regalar serie. of Error and
Appeal cases, iueluding mli cases already dccidcd and flot
as yet published. WVe hope tbat bis enterprise will receive
proper support. Ail are intcreswd in the decisions of that
court whicb sits in appeal on the decisions of the two
Superior Courts of Commuon Law aud thse Court of
Cta ncery.

S E L ECT« ONS.

FICTITIOUS LEGAL CASES.

Courts of Justice ane etablished for the purpose of solving
questions wÈich actually and bon fMo are brnugbt before them
for the purpose of obtaining a decision which wilI, whatever
may b. thse resait, unies. reversed by thejudgment of a bigher
tribunal, b. binding upon the litigant parties. Courts of
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ju.tice are flot bound ta dacide, and wiii rnot deciîle, merely cation irith costa. " 1 have nothing tsi di)," ssiid hia Lesrdéhip,
fictitiu caises ; thi-y wili flot permit the tricka nif the ntitgo tu - itha the. rnmiveii of mean muisig in thi.4 court. If they corne
bopliayedon thojudicial f mrmim. llsîwever ardent nsight bothe fiers in a buril file chsisîter, vie rcsissmu for thoircnmingliere
desiro of twu ingenimus cenveyancers lu have a knssîîy po~int of ie a mnatter beyond the province of a court of justice to inquiro
rosi) property lîw deeided, noc Courts wssuld entertijin the into. But if a inan cones hero repraeonting to me that ha is
question if they wore aware that the actors ini tise proceedinga a bon& Oide mharehoider in a Company, and that it is the bon&
wera inerell iaginary, the facto fictitious, and tlial; the whole fido suit of that company, and it turne out flot to b. the suit of
suit vais talken, not fros moal lifa, but wus a are seae, got up that comnpany, but in reality ta he in ils origin, andi in ita Tory
to grati.' the impertinence of learnod curiosity. birtb and creation, the suit of another Company, thon, 1 repeat,

Morenvor ai' hough the facto of a case brought beforo the tgîti is au illury pruc<deding, and ouglit nôt to be attended wo
Court bo truc., the plaintif msuet not appear in a fictitious by the Court. The weil known worde, tho bigte ruotatiou, vii
character, for, wben diecoverod, ho wili not bo alloweil tua Ob- ocu, in tse nn n boroes hatr. Ifet-e aitif one
tain that relie? to visici ho might have bren entitled lîad hi@ jslcus naaf o nfrarsaiu. fts litfb
charaoter been roal, and flot a8sumad. To no chien of suite, i permitted to assume, nîerely for the purpoite of coing int
perbaps, do thase remarks more fs'rcibly apply than ta those this court the garb of %i bareboider, but at thse saine tiuse
relating to public companies. In a praper case onse ihare- atnnueces-- This suit in nuit directed bu tise purpuses of that
iîolder ie aliowedta institutet a suit a o h aif oif himpef anmd icorpsiny ; I have nothing in common witis the shareholders
the other sharebolders of a coin pany ubut, ex nocessaitato, that of that Company; it lias flot emtansied front the wioh of the
cnstructive rapretientation <' neca es nly withî pissprmety i>e shareholders ; at duos not emanato fromni e as a sharahulder ;
aillwed when the suit in intersded to lue boni. fide fur the it ib nlot MsY "t; 1 ams dîreoted ta do it by anotiier purty anrd
lienefit of those vhonm the plaintif repremenla; otherwiee another body of man'-than, in point of fâctý the suit la flot
puolling would bo ecasier Ilian fur a porion having a lsarge titake tihe exprension of lus own urill, nosr is it, the legitimate prose-
in one Company to nistain, a sinaîl inlerest in ansîtier, aimd in- cution of hie owo intereste or hi@ owa objecta, but it la the
etitute a suit oslensibly ta nistain relief as a mnimber of th, prosecu Lion of the interests and obýJecta of poisons vbo hav.
lattarcontpany, vîsen ini resîlitv it vaa intended iuarely to euh- auorightvwhatever to invlke the interfrencof this Court. Itis
serve tbe inlere8te of its rival, and obtain for it indirectly, ucuder mont desiruble that nuita in tbis court sbould really lie that
a faIse character wbat sncb rival coinpany cssuld not obtain if it which they profese to be, aied ,oànever they are fouad lo be illu.
wore te, appear an plaintif in its true colouie. Tie mare fact esy prooeredings oJ dmc characler 1 iaee descrihed 1 hold i k tho

tha a orin as sbrein une Company je net, of iteeif ajonle, houinden duty of the Court wo treat tlsem asamcerutin
enougli te @noble him te suptain a suit nominally on bebalf of imposition on the Court, and ta deal with thons accordingly.
the otimer sharehelders, wben hoe in realiîy in acting for andi on We oîstirely agrea with the principles laid dovn by thseLr
bebalf of thse interesta of another Company. Chancellor in this iinporbantiudgmnent, mid vo think tiiet mac

These principles have been clearly laid down and rncbed up good, will vosisit tram their being carried out on ait occasions
by ieLr hiclo nbcrcn aeo 'rclv /e~ thotir fullot allnt. Their application inay fot hie devoiti of

y clthsr, C anlrid h eeteeo uri .Tt dufficulties in snany instances, becauso, in cases of large campa-Ma.,n.str S., fld an Lii(nhr R.la omay( nies. where directors, and perbepa a largo and influential body
patp.87.Thr t perd hbhepan of their supporters, are downg ait in thaîr power tu divert thse

ifa Mr. Forreat, Mwing~ ou~ beha f 19{limrsrfasid i&e aler a/tare- caital of bthe conspasuy front ils legitimate purposes, and ta
hlidert, instituteti a suit againet t edefendants, thse Manches- enpo > i pcltoswih eenvritne ao t
toi, Sheffieid, and Lincolnshsire RatilwaY Company, to obtain eùMplon it in bupocus&bions hihvia ves oerinodes éuponi
an in .unction apintît their emPloyiug certain* stoain-boa f rfio, t ree but ofe tactn nd iid ebaohooer, shoul
(whierhtisey voie obi&ed te kaep for thse pîsrposea of a ferry hava pserfctfeen stai aia Comîdbepany voe, ena
on the river Humber) in excursion tripe down the river. Thse tholigu esasgBersiariaompiywcmeila

bilIailgetissc ony tht sseaaexcrsins vra ltravirs, ur of equity, andi ask for an injonction taoreatrain the direa-
bill ailee oereally redual thon acrainsr utltr-ac cires,, but trm frntich misemployrnent cf thse capital cf thse Company;
ceahl Tseatypejca oacraneempc opn u if bhey are really only agents of another Company, thon

calld «TZeGinsbarOugh United Steam.-packet Company, thse mare possession of shares in thse comffsy against whichLýimiteti." cf visici thse plaintif was a large s sireholder. The hyserlifaodntgi hn aih oi.
defendanca subiîed bisat the suit vas not for the benefit cfbhyekreifsudntgiehe arhbait
of tise other shareholdars of the compasuy au vbore bebaîf thse ITsa caua before tise Lord Chancellor, bath upon tisa piead-
plaintiff eued, but was institutad solely ta promoe andi serve inge andi on tise cros-exantination, was a very clear one. Tihe
the interesta cf thse steam-packet Comspany, andi that ati the plaiOtff' intoreet in tIse rival ompany, trom hie hcldiing a
other shareboldars cf the detendant's Company veroe oppoea-d i arger stake in it titan tissu in the other, vas evideout The
tu tise suit suit was directeti hy tisa rival cosnpany, andthe bbpAintif vas

The motivas whicls actuateti the plaintif in filinR tis. bill inîlemnifleti hi thons against cuits, en iliat lie coultd indulgo in
wisicis t a certain extant are frankly statad in the bill, appeau, the luxury of litigalion vritnsut dread cf tise usual and greatest

in rllir a amsin mdsomwhacomlexfors i bi cnsa-drawback to its enjoyament. Thse principles laid down by the
examinition. In tise first place, ho sidmitled tbat hie interest Lord Chancellor tiis, hover, bc weil sapplied bu cases vhcre
in the racket company vas nmucis greater tisse lue interesin~ thse facto against bthe plaintif do not stand out in such boîti
the W asw&Y Compansy. lie admnitteti tbat bise excursion traffic relief.
liedi been ccntinued for eigbt or bsn years. One objection ha Suppose, for inslancO5, it appears tIsat ane compais, wishes
isad ta thse excursion trafie vas, bisat thie boots9 î,ere rusnîig on ta rastrain mnoLher Comspan y 1roms carrying on abuinea viic
Ssrndays whicsI le dimapproved of frans a moral and rdigaoua it consîders ta b. prejudicial to ita own interet, and, flot;
fetai. Hlie, PrLci ýal Objction, hovever, vas te thea injury beissg able to do sa directly, do., se indirectly, by ùuligating
done to thse packet Wunspaisy, of wisich ho vas a director. Tte a sisareholder ta takre proceedinge for that. purpoee; ougst, suaob
direoels of ie peeki company i " dareeed" thse imnioin ofra suit, according wo the principles laid down by bise Lord Chsan-
the~ «&4 andj on*"fui~d Atm agai ns! thse cSs. Sir. J. Romilly, cellor,.ta, be successaul?1 lu the casa cf Caisson v. Tise Rasslen
M. R., dismisseti thse bill vits coes, upon the grtsund that visat cwîlaes Raitway Clampany (10 Bes.v. l titis objection vas
bad been doute vas vitisin the scope anti povrers of thse defen- 1taken to tise plaintiff, but it vas fot succeesfül ; and Lord
doâs. lipsn an appeau to thse Lord Chancellor, bis Lordship, Lringidale, M. K, fieldi tisa it was ne ground of persanal ex-
but on entirely different grounds to thons n pn visici tisa ception te, a sbsrehulder coming forvard as plaintif in sucb a
Muster cf bbe Relis feundcd bis judgment, rcfuscd the appli-! case, that " he k',' Is'n inligatird I' ii tule lis suai lsy «nolier
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eompray."o With regard.to that came, ths Lord Chancellor,
wîthout certain ly ezpressing any npproval or it, dit-tinguiviies
it from t cave before him, obuervang, that if the propoaition
tf Lord Langdodowiere imiied w ibm matentt w wchtiem orta
in wil i is a nprea.ed go, thare nîighl b. no exception ta
thal propoaition ; but une.oubtedly ho wouid nos senct ta it
if earried onejot beyornd thos limite.

Froni thene observations af the Lord Chancellor ws hop@ te
see the prinoiple ho bas laid down in >brret v. Thje Napiclws
Set, .ýAe#ld, and Lineolua/sare Itiwkay Coupesy acted upon
in the decisiona of the Court of Chancery, as far and mn eztn
otvely au tbey poanibly can b., coi.teutly witb the rigbi which
individuel iembers of a ompatyt have ta proet their awn
interns by bouti fil proceedingi ; and that compatiie.
whetherthey are aoiuated hy rsligioua or commercial motive@,
or bath of ibeni, nill be warned that thmy cauanot, by acauniing
the garb af a ahareholder of a rival ootpany, or by employing
hian ai their tool, attain thons cadi whieh &bey eoultl iwt du
in their rul charaoter.

The principle might aise, ire tbink, b. more extensively ne-
tell upon by the Legiclawure than it han basn, aud that every
muean ahould be talien te prevent nitsin et ourtn of justice
boing eomnienceti, except for the internats af thoae on w boss
account thsy are nominaUyv inatituted. Administration @faits,
for instance, in the Court ùi (Jbancery, have not always been,
and are not always noir, institutnd éther for the benefit of cre-
dutrs or the entats te beadministered. But prbapa the moat in-
iquita law procesdings ever tolerated boarte of *atie.

lu the old Court of Ilequcci.. Act tho day. (,f sittiag
werc fixed by etatute. By theilct rcgu.lating the lDivision,
Courts, neither the tiues nor p!acca of holding the courte
arc appointcd. If no provision resipecting sittinga wa8
contaiued in the Act the judges, by their authority ant
jadgen, would doubtiese have tho deternining whcn and
where courts wcre t e bcied, subject to the. et utrol of the
superior courte of conimon lmw. But thc Ast expresoly
confera the necemary power, as will bc seen.

The general provision an to the tintes when c.nd the.
placea wbore the courts are ta b hleld is contained in sec.
6, which enacts as falloir.:

A court »hall be holden in esch division once ija every
,wv' m&o-Ah, or oftener, in the discretion of the senior or
acting county jatige ; and the jutige may appoint aLd trot»
tuae to ie alter the timon and places irithin auch divisions
when and at wlîich auch courtesali b. holdeu. Sectiont
3 also provides, that there sali be a court in every city
and county taire; and section 7, before noticed, enables
the Governor ta îuake special ordcr respecting thc holding

or borne for a long peiiod by a patient imople. are those iii af certain courts wbere the amount of byziness in the
wkich sompanies are wouvid up, Can noaditional Dflr;f division, or its peculiar situation, reuders frequent courts
bc impoed againat auch pracetedwiga being wantouly under-
taken and rsoklennly carried out? Ilair often have they been unnecessary.

comenced and carried on b y the moes nominses af thase wbo Where no order bas been made under section 7 for
profit by tbemn, ontenaibly, indeed, fur the pavaient af creditora holdingv tuse courteteapimrtofstngordy
but in reality for the creation af coate, the apparent moyens in LI.apiîetofstig rdy

the proceediagn being the moe jpuppets ai tbose *ndertaking ivhen the courts in each judicial district are to be holdena
the profitable proceis af winding up the affaira of aboes belonga te the jutige, and are fixed at Iris disection, gub-
boîtier. unfortunaîs in tbe abject ai thear apeculation, but
doubly unfortunate in falling ito the banda of the winding ject ta the direction (in sec. 6) that in each division a court
up fraterisy. shall be holden once in every twa monthe. la like manner

A correct relmai ofill the canes in which the operation of the ju3ge bau bte sale power ai sppointing the places
winding up companiea bas baa perforinet, giving tbo amea
af the oporatora, the amut diatnibutedl, and the oul ai distrni- irbere tnc courts are ta be beli ujîhin excit divIsion.
bution, with, perbapa, a feu other details, wouiti tarin a very The direction in sc. 6 oilse for corne observation, viz.
instructive commentary upon ths evilà af allowing any permon
consiructively to reprenent othera, except in thons canensuhore, "lA court saah be holden for cadi division once in every
ta use the worde ai the Lord Chancelicr, the sait is a bouâ twa inonths," that ih ta say, not in every three months,
fidle one, faithfully, truthfully, and sincerely directed te the
benefit and internat ai tbe persan. whoni the perty originating nru vr i ota(ure rbl erbtacl
auch proceedinga ciaima a right ta reproentn.-Jus itî. every twa mocthe, or ie every aixth ai a year. The year

- -- -il thus regaded na divided into six parts or perioda of tira
DIVISIO0N COURTrS. monthh aah; and nt ome conveuient ihmein each of these,

TO oRREtsPO!WENTS perioda a court ln ta be held, but not necesarily ai regular
4Au <buuuu<oeUon, , 5,, Mel no ù,, o.,ùý hanp a"j rdntùm, intervals or a periodicity ai tua moathe fired. This ie the

1Z.miiasjae.~drseà P.0v,-CeLw.msl plain and ordinary aenae ai the word. "lonce in cvery tira

Ail Uý%erOMmicaiot a eul.aASo M Te fflmon he LmJMrsat. ionths," i. e. calender mntnhs (Interpretaion Act, sec.
__________________________- - -. 13). Indeed it wouid not bc possible to coniply atrictly

THE LAW AND PHÂCTICE OF TUE UPPER 1with a provision ta hold sittings ai regular intervals and
CANADA DIVISION COURTS. stated days, for the day might fail on a Sunday or legni

(ConIioued front Page 262.) holiday, and beSides thc judg i halmsa sole jutige of the local
The powrer ta hold a court is notbing but a delegatio)n ai courts ai record, thc ternie and periods of swting ai which

an autbority, and when the time and place for holding itia arc fixed by stabute, and no arrangement could be made for
appointed, in the dclegation tiiereof, the direction muet of so holding the Division Courts that ivould not conflict
course be followed, or ail acta nal in accordance with lte therewith. Therefore the necessity for leaving to the jutigo
provision wili b. void. the pawer ai appointing the sittinge for sucit days lu the

[NO vEmEZ,



two inonths as wiii flot coniliet with Lis engagements in WVe ogres with une of our corrcispandentq that, as respecte
other courts of superior jurisdictiun,-such days un wiii the Division courts, the Lcgisiaturo niight very weil have
best square witb local considerations and the public inter. left the duty of certifying tu the clerk wbo 1knows all about
cate, In general the practice id su te arrange the sittings a suit froin firpt to lest. But wc suppose that as the cnact-
es to avoid as xnucb as possible having thein nt the bwiy ment i. intcnded to opply tu exeutions froin «i the courts,
timf05 of the ycar-8ced-titueansd harvet-in counitry and es the clerka of tho superior courts know next to
Places. notbig of t'ho nature of t'ho suitm, the intervention of the

A court may in certain casca be beld on a day différent jiudge was fuund desirable.
frotn that oppuinted, and if the judge or acting judge dues The judge mcrely nets upon the evidcncc of the fact,
not arrive at the appointed hour parties slîouid voit until neccssary We bring the cam within the stotute. This ovi-
eight o'cluck la the atternoon of the aine day, when aun iIence tnay ba bis own actual judicial knowledge, from
adjournincat vii ha nmde by the clerk. having tried tho case, for instance-the original papcrs

The 2Oth section of the Act provides as foliown, viz. :_produccd fur Lis inspection-the certificate of the clerk-
In casc the judge or the acting judge, from ilocs or any ýor the affidavit of the plaintiff.
ca8ualty, ducs nut arrive in tune, or is flot able to open the lu ebeutiona upon transcript of judgmcnt, the .iudge of
court on the day appoioted for that purpose, the clerk or1 the Ilome cuunty may eertify upon bis knoviedge of tacts,
deputy clark of the court @all, aftcr cight o'clock in the. on the faith of vhich the judge et the foreigu vould cer-
aftcrnooa, by proclamation adjourn the court to an earier tif'y upon the ezecution. But la these cases, the better
hour on the fulluving day, and so frein day ta day adjourn- mode seems to bc an affidavit froi the plaintiff or bis agent.
ing over any Sunday or legal holiday until the judge or 1 Wc continue te think tLiat the certificate slîould be eîadurscd
acting judge arrives to opcn the court, or until lie receives upon tbc execution, before it is placed in the baiî1iff's banda
other directions fruin the judgo or acting ju,!lg,. fur exeution.

The places vhere the Division Courts arc to Le held are T h dtr fteLwJunl
oppointed by the judge, and msy by Lim bo altercd front < A dlr f A aeJunl
tilne ta ebtn, it lsappeedd hl aunmonses OENTLEMENC-.-In your October number yen have noticedturn, bt nt, pprecndd, bul (page 262) " The Law of Exem pti.on." and au yen have asked
are current for the attendanca of parties at a partieular t', be infortued what i. the practice ila other counties, under
place, unless indeed it becomes impossible to bold a court the act of last session, cap. -7, 1 ite te explain the practice

ther. Fr l suc cae een vcrctheplac utholingin this county. Se soon as the nct vas officially knoov b.yther. 17orin uehcas evn whrc he lac ofholingthe jud ho directed the clerks ta enduise % certificat. on thethe court is appointed by Act of Parliament the judge bac o any execution, vhich vas intendea te bo useà under
vould bava the povcr by implication ut îaw to ramove it, tbe provisions of the act, certijig thia the debit vani con-

(3 Blat. 28,)andundr te Dvison our Ac ha tracted Lbroe the 19th May, 18Wt; and upon the production(3 Blat. 28,)andundr tb Diisin CurtActLavng of sncb an execution before him he vould endorse the neeu-
Limseît the power of appointing, the judga it la appre- sary certificat. la pursuance of this direction, I endurs on
hended vuuld clearly have autbority to alter or remoea -_ -« eecution 1 issue, on judgmnent for debt contracted biture

'. that date as folluwe:but in cither case due notice should be given to the parties '«I certify, tbat the dlaim in this cause vas upon a promis-
who are bound to attend the court, and the place sbould be sory note made by defendant, dated September Sth, 1858.11
vitlin the limita of the particular division. A. B. C., Clcrk.

lu acting under this clause the convenience ot those If amything whafll rise by vhich the judge's certificate vili
ba required, tbe bai iff an transmit the cmenution te the judehaving business in the court sbould bc a chief eonsidcration accompanied with hia ovmi or the application of tho plainti

in determining, the position and the ccntre ef population,, upun whicb thejudge 'viii act.
rather than the spot cqually distant 'rom tha outaide limitaYor uy.ACa.
uf a division, secina the most cligible place for holding the i
sittings. 7h thc Editors of the Lawo Journal.

If thera Le a tovn or village in the division it vili in GVTEE In your lait number 1 observe your very
geneal e fundtheLes plce;if civ o contvto 1 appropriate, remarks respecting the Exemption Law asgenralbc oun th bet pac; i a iýYor ouny twnainendad. You are perfectly correct in sajinfi that it vas a

lies thercmn the statut. is imperative, and the court must grat injustice in making Lb. set applicaple te debte pre;t-
b. lield there. ouly contractaid. Hlovover, the Legialature of lest session

______________very visely did avay vith the retropective feature, vhieh
Las enabled mnany plaintifse in mny court te collect judgmentsLAW OF EXEMPTION FROX SEIZURE. frein debters vho vere ranch more able to pay tfii than the

The following communications, rcceived frein two aUten- unfortunate creditor vas ta lus.
tireandvellinfmmedcorcspodeus-boh I ak 1 think it a useleas featurs in the amendmnent reqniring the

ftea ei fredcres.uetsbt clers.-spda judge'a certificat. ta the execution, as the clerk'. certificatefur temaeles.would baie ansliwergett ey pumpome, sud 'woula ha-te saved
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masch de!ay sud trouble te the judge. The. mode of gelling the.
jiiilge'. certificata upon the executions in dasis couflt3 lit, 1
think, a easy and correct a jstemt se can bc adopted, via.
An execution credicor goaes ta th. cirit aud oJers out the.
«enction, s«d Wang$ the. judge'a certificate endorsed thereon.
The clerk turne ta lhe sait, make. ont the execution. snd, if
judgsnent were obtained mince 19th bls , 1960, aud examine.
the. original daim», which show@ whon the delÀ vras ontracted,
taits lb. necesssry peulage train plaintiffi sud.tranoinila the
elecutiesi bl fiait mail to the. 3udge, telliti the cage thsI th.
debt for which the eucioeed execution s iseued u comtact-
ed befors the 1Gîi May', 1860. If the judgment use obtaaued
lieforo that lime it in so stated in the body of theoseecutien,
sud no certificats is required froin the don, except that the
jud euti mont for tort, &o., wbieh 1 thini certaiuly the. beet

evruco th j udgo eau have neceusarj for bis order, as the.
donr causuot orn au 10 the. date of thse contraction of the debt.
Whj net thon shlow tbe clon'. erthllte Con the execotion
ho ausuer ovey purpose, insimuch au the image bas ho bo
b. guided bj h clork's certificat. before bo oudorses 1h.
execation? My court is ouiy ?0 miles front the. judge, 'with a
a asil,' mail, snd it cake. tli the third di,' after mailing the
exocution te the. jud&e te get il back, uith tb. judge's ertifi-
eas read,' for the. bailiîf; ubich dois,' often ls to the predju-,
dico of the oxecution creditor, ns many per-ona have pleut,'
of properî,' one dey, sud two or Iliree deys a.erwards have
nons.

19 cortaini,' ranuotl be argêsed liat te nimpi,' allow the.
onr', certifient. upon the ezecution, would b. piaciug too

mach power in their bands ; if @o, tien il; * equal wrnng
for a clon te isatue auj procs vithcl.t an orderromn the
judge. If a clark woilda make a faise atatemeut upon the.
oxecution b.e uould do se t0 thejudge, which woull vot occur
ulitout Pomme exposturo. For instance- xuppoieg a clon
miminforas the. judge, aud procure bis o rde, s, when the
bailifu ent ta 1ev,', if ho (the debtor) wo'îld not kmou et once
uben the debt was coutrsctedT ?sad if hoe was imposed upon,
would very soon go sud see the. judge ta tell him that he had
made a saistake in hi, certificat.; aud if correct, 1 fancj il
would not b. ucil for ach donr. Aud juat the saine would
spplj if clerks were cmpouened ta mû.e the. certificat.. If
auj clor would caflify upon au. axecation tint s debt wsa
oûtractai bofore h Iii lt May, 1860, sud 1h. baillif sali undor
tiaI executicia, sud it turni out that the. debt vu contracted
smnc tisI date, 1 approiead liat h Ibmr aon d hie surelies
would be hiable for damages, as on au,' other illegal procesa.

If auj ene jill show me 1he use or imposing ail ibis extra
trouble opon tb. jusdge, tien I will sa, itla isse onactiment.

The. mode I have utdoptad on Iltranscripts sud certificat.." I
ta otier oeurta is, I require tihe plaintifr te mû. au aidavit
tiaI th. II hebt wvu, &c.," whici I attach te the Iltranscript
sud cerüt.ict," requasting the. donr ta -'hum I seud it tu
foruard oaid affdavit uitis hi. 'lexecutioù on transcript" Ilt
the. jud&o in hie countýy, wbici 1 aboula think would b. stufli.
ciont evideuco for the judge ta grant the. cartificats; whici 1
tmini a mach mionter procesa than for tise clon ta mail
it to the home j.sdge our hie certificate, uho would have
to reniait it again ta the. foneigu clerk. sud for th. fobreign
clon to mail again ta his judge, &c. Furtiiericre, a judge
is not asuked bj th,. set ta cerrÀf,' only sîpon tht ezertition, ud
upon a transcript goiug ta another count,'. I dou't @,o hou
the. judgeo f tie oouuty ubere the judgment vs obtaiued
could lie called upon ta maite auj certificat.

As you ver,' kindi,' aolicitcd remarke froun correspondants
on tuis suliect I have taken the liberty' of scnding you thc
foregoing for publication. or &.

CLaRK GTn Div. CouirT, Co. Nottroi.x.

Nb the EdUiors of lhe faut' Joural.

OuxTsvitNax:-As your Journal in the. only medium through
wbich nafortunate country 1mw practitioiners clin acquire au,'
valuable informuation upon the praccor theIb Division Courts;
and os you, bitherto, have aiwarm ovineed a great readineai te
devote Urne and spaco, for »my thiug portaining tn> these Courts,
I vrithout auj himitation aak jour opinion upon tii. proper
practico in the foilowing case:

A hau a claim spils B for dam" age the. extent of $40,
and aIse a dlaimt ffgaht thime ms.pion for 8100, for rent
due on a losse. Froin hie poition h evas obliged to sue on
both dlaims. Ho brought hie action for damages at one
court, sud ait tb. folilowing court oued for hie. ront. Tii.Jadge
docided, tint under the 59th clause, cap. 19, Con. Stat. U. 0.,
the. plaintiff (A) was barred frain suing ou hie dlaim for reuI,
salie considered that the bringing orIvo actions was a divid-
in] of the. cause of action, within the meaning oif this section,
hofdimg that tbe word Ilcause" atout causes.

A sl a diriding, whore havre are ilo distinct cauges of
action t Yourc a.,

Nov. 89h, 1801. ALruA.

[The word. l'caus of action," au used in the section to
wbich our correspondent refera, incas Ilcauses or one attion ;"
sud no court, tu our knowiedgc, bu jet gon. the Iength of

r yig that wbsu two ciuses of action ma' lie joinod they mugi
bjo-inod. W. reter to Noale v. EUi#, 1 D. & L 163 ; Brunskifl

v. Ir4oU 19 & J. Ex. 362; Griinsby v. Ayfroyd, 1 Ex. 44)7 ;
Wickhain v. Lee, 12 Q.B. 821 ; Lesmion v. Wîicey, 9 C. B. 7 19 ;

r Bonaey v. Wordswcorth, 18 ÙJ. B. 525.-Eus. L. J.1

U. C. REPORTS.

QUEENS8 BENCII.

R.o ycaiaTcIm itosision, à.q., bnieLLu

Ill 793 MATT3ES OF 9 UDO@ O1F T13 COP<TI Corar oir ELoiiç.
R'fwai Icf jUtVe9 do ad-.pp<oeU. fiv o .I4. f du*@~ ced

rdatousAi go partis.
A prnuubuse suzanos havfng baiSe la a mounty cort suit oln. i. npomd It ms

UW&» e th jusmudéttSMdtui suve tea bie oM &IL a5Ssvlt va
ftle mwieh t OUM apasnethet lb. juan utvu smd 11 I. In hie

quent usidg uidw a msuoeaudum, ititIn ms au .ddtonsl Tesson air
i*WIii.7 t piomes th. ààcl tâtât IL v bis 5itrohb,'aaw.

The court unde thui ctreumitnoei u.fts a mandammis to cmpil ti jndge th
dispms of the ImmssW.Sx 4Vi416

la Bilar,, terni lait .Rcàardt, Q. C., obtained a raie airi calling
upon Mr. Hlughes, as jdge of the. conunt court of the ounty of
Elgin, to show cause why a unit of mandamus aboulà not issue
eoimasuding hlm ta grant asaummnoua as sach .iudge to one John
Allworth, lu a suit in the moai cottrt uherein Allworth vui plain-
%il[ and ne YW g snd "tuer defead»a, »a ont P'atri Burke
wau garnishe., sud t0 proceed upon aud dispose of the opplication
according ta the 289th aad following sections of thse Common Law
Procedore AC.

During tus tern John Wilson, Q. 0., shewed cause.
The. fseto of the case are <uj atateil ini the judgmeuts.
MecAu, J.-On this application affdavies have been ùi.< wits

a vicu ta inforin tic court of the precise auite of thse proceedinga,
and thse cause of stsving soch proceedings in the county court of
Elgin, and il il flot diflionit to perceive thal much of tii. difficuit,'
which bas occurred bas arisen traim the. termis un uhuc the. parties
are vith cach allher, and whici it is usuch to b. fesred manifest
themselves even ini tiie ordinary procednga of the court.

ls tusâ case au order vs applied for to attaci a debi due b,'
aue Patrick Burke to one Ama, Ilnuard, ta answer on a judgment
recovevcd b,' John Ailworth iigainil As Howard aud two cther
parties. Tihe ainsi sttaching order wua graeted aud seried oni
Burke, thse garnishee, snd a summnons caliig oui the garnishce ta
appeer sud ebew cause why he ahouid mot pa,' oven that debt, or a*

LAW JOUANAL. [NovrunER,



LAW JOURNAL.

mnucli au vans neessary ta uatisfy the juuîgment recovereil by Ail-
wortb agaminat Astilowaril andothers. At tête tinte appoinîtd Burke.
th. gar i 'hec, appenred befors the judge ore lc cutity court in
chamberit, pursuant ùi the sommons. lie alinitte1 gtai litere vins
a debt of a certain amounit ta ie paull by him ta Asa Iloward, but
alleged ilist il vwu ouly payable by luatalments, for payanent of
whieli thie time hagi not arriieti. At the saidti ime %tIr Eivard
hlorton appeareul befor. tbe jutige, augl clainied a rightt lbe heard
foi the puirpose of ahewing that the debt couldti 00 b attacheti st
Ille instance or Allwortb, or any obher ezecatlon cre>litor, on the
ground iliat lb hua been assigneil te hlm, Horgen, by Howvard,
befipre te ortIes go autachlibail been lsuuq or gerviel. The rlght
uf bir. hlorton t0 appear for such purposte vas objecteti te by Mr.
Alabott attorney fur Alîvorîli, end Ihy 7'lr. Stanlon, who bcnd
scieral atlaohing ordera for the purpose of altaching part of the
saine money in the bands of Burke.

Tire conalderation of the application vn*e postponeta give lime
tu conaider ate the objections urgeti ta Tuir. Horgon Lîîving a right
ta h b iard, andi before the time appointeti fuir procceding vitb
the bearlng the objection va. abacdoned by Messra. Abbott andi
$tangon ; andi then hir. florton produced an affidavit ohewing that
lho bad solul sore lots cf a property known as the Thom pson
farin te Iloward ; that Iloward tIen agreeta 1b andi hlm over tbe
note of $M0 vhicb ho beld againot Burke, of wbich INorto ne bis
attorney wuB ta colleet $200 ta pa hlmsoif for tbe lota, andi the
balance ta b. applie in lu ore agiier suit ln Borton's bond& for
collection:- that relying on tbis arrangement made before Hovward
abscondeti, lie, Horton, bail procareti ccnveyances ta h. madte 
one Tbonion, ta vhom Hloward vas indebîed, at lbe requesl of
Hloward, the purebser of the lots, andi thst suih arrrangenlent
appeared in Howard'a band.vrlting entereti in a book in bis own
possersion, but roundi amengel bis papers by h*s vife after ho bail
abecondeti.

Mlr. Abbolt thon, in repiy t0 Mr. hlorton's dlaim and afflulavit,
111.1 an affidavit of bis ovn. stiiing lIaI As% Iloward absconded
front Canada Borne monîba previouely: Ibat a short lime açgo. and
long after Hloward absconded, Etivarti Horton, E.-q., vho clained
a portion of the mouey due by the garnishe., Blurke, le Hioward,
and who lia matie au affidavt ln the matter, told hlm, Alibott,
thal he titi not hall any assigurnent of any portion of the moneys
owing from tbe said Blurke te the said Howardi; tbat ho, Abbot
vas informed anti believed that the Tbompoon farrn meutioned in
the affidavit cf the saId Ettvaru Horton, including lte tire town
lots therein stateti te have been sotil by tbe nid Etivard HorIon
ta the said Howardi, vas on the 21 at day of Mfardi tant tbe proper-
ly of the sait Edwarti Ilorton, Edward M. Tarwood, William K.
Kains, and D>avid John Hughes, JPAquire : tbat tbey vere thon,
andi bad been for a long Lime, and ailill vers the parties benefici-
ally interesîtd ilerein, and thial; ho bal gooti reason te bellev.
taI the namne Horton & Co , in tle memorandum referretin l
the said afflavil of the said Elward hlorIon, meant tb. persons
mientioned la the foregoing parngraph.

On thal tiffdavit being reatheu julge objectedl te bis nome being
maids ume of andi mized up lu the malter, and sketi Nr. Alibot
vîtether bie Ineant thaï: be vas interesteti in the application whech
Ilorton vas making te prevent lire oruier beirtg made for paying
over tle money ta Blurke, and Nir. Alibot repliethIut; lie bail made
the alfdavit 10 contradiot the affid:ivit of mr. iNorton. bir.ihughes"
Ilion tulaiedti Iat if it was intendeti ta be ailegetIat lie vas inter-
eýted in the malter b.e coutil not proceeti Boy furîlier vaîli itliat:
la lie vas interestedl be ougbt flot te proceed vill itl, nut if b.e vas
net thal affidavit, ehould bc~ witbdravn; and lie tolti Mri Abbott t0
enquire fromn bis brotber-in-law 1fr. Kains: tbal bie knev every
thiog about the purchase of the Thontpson feaim, andi coutil give
every information on tb. suhject; anad lbnl be vonit adjourn tbe
furtber bearing of the somamons till lie, Alibotl, isbonld have lime
te enquire on the subject of tb. Thonapson farm, andi ascerlaii as
to tlie allegel intereàt of the parties therein.

The consideration of the application vas furtber adjourneti, end
Mr. Aliboîl lIen offered nocher affidavit similar lu aIl respects; ta
lb. aller, exoepî tbat the name cf Nîlr. Hughec ua omilted, anti
the yards -- andi anoîlier" inserted in las place. The judge was
requefLted ta preceed on glhal; affidavit, but declined doing se,
alleging liaI lie could not preceed so long ns te charge ef intcrest

2

reniaint iulirectly or itudiru'cîiy, aptl hlinnleul leacli lie pattera
w hicih nuld Iuun lits-1 lief..r.. iniii m spport of or nguîîuJuî th lasuto-
mions At the Instanice ur Allwortla. $Subýf-u'ment'y an sgtplitcstion
vra, maude te the jitîge t0 atlow amiolîmor barrî,.ler tu illsiîue ot te
malter, but Mar. Ellh>, vlio vas ben actinîg for Mr. Ilortaîn, vumulul
flot consent tb thnt course. Findiiîg that tley couli flot leroceed
ta gel an oraler for tîmeir clients ta have tle maney in Durke's
bands paiti on thé jutîgments recoverei agamina Ilowarmi, Mr.
Aliboît and Mr. Elantun again apîîlied ta Mr. Iluuqba t proceeti
in adjudicating on the severaI aumimonses vmicli ver. ponding
before lim, andi, es %mIr. Hughes bays, bliey dibi su in a rnenacing
manner, stating limat %tIr. Hughes comrpliance ma-ou/l sure n'ors
troeomh'ue pros-o.dinjop, whîite thuy aliege liaI; ne Ilîreat of any
klnd vas ut-cd fr1 subher or lthen, andi tatI l that eiîber of Ibena
titi vas lu request Mr. Hughes te re-Cons !er th. pruceediniga.

hir. Hlughies than lolul the parties lie coutl precceul ne ftqrîler
trnder the circumaltance», andi lie drew out or diîcitet a. rtattement
tb tbe cierk et Mlr. Abbult or NIc. Etazaton rcfercing te anatters of
a personal nature, andth le uubappy differemuce ezii: belveen
lhora ; anul Ilin fur the firsi Lime, uas for as cat ie seen fron thb
papers, otijecteti te proc.ed un account of INc. Edwarti Ilorton
being conuected willi bilu by meprriage, andi Mr. Horgon being
personally interestet inl the result. lu cloalng Ibis papier àlc.
Hughies makes a saaemeal auîounllng ta a biecien of irrilating
reply, which, 1 tbink a scuse of bis ovin position ougliltb have pre-
venteà bis rnaking: -1 ]avLng sud Ibis machi 1 am nov prepareti
lu amail tbe resuil of the tt'oublesome prcoedinge vili vbicb tbe
parties yeofonday thought juroper tu alorêta me, anti vbicli I ae' nt.
doubi, sadeed 1 av /uoe 00mach riuoui t fret, bave noi been forbortie
or spered on myj aceouni, or fretn any auprchemaon ghau lAey miqht
Se grouuouse te me."

There are various other satemuents and accusatieus coulalueti
ln the affidavit of the jetige ta compel wbose action ina portion of
bis judicial duty a manamus lu tbis case bas been applieti for,
anti vhatever mnay he the butternesa of feeling or ihe bestilily
exisllng tovactis lir ou the part of the practltioner rnaking tbe
application, tbere lu toe mucli reabon te fear tbat lier. la net a
botter or more kinlly dispoeitiea entertainei tevards thora by bim.
1B white 1 muet regret lte existence of auob evudent hosbmlily
belveen gentlemen vhose professional dulies tuat bring teu
very argon togellier. and vile I cannot but titink tbat a proper
and conciliatory spirit on either aide voulal long aine or miglil
certainly long since baie tit te tbe retuoyal ef the obstacles wblch
bave caused a stay of proeetings undoubtedly injurioua Io tle
parties interesteti, il is nec, macy vithout furtier delay te decile
vbeth. r on the alElavits before us a utanlamus can properly lie
issued te compel bbe performance of tbose acte of lnîy vhicb lthe
parties tiesi.re to bave performeti by lie jauge of tbeir counîy.

1 amrnflt jsurpriseti tîtat opon tbe reading of Mer. Abbott's affida.
vit, stating wbo lb. parties ver. lu wiom, the bille of lb. Thu>mp-
son farta vas vesîtd on a paclicular day, the judtgo aboniti make
tle enquiryr vletber it vas intendodti 1 impute ta him an interest
in the suliject, maiter of Mei. hllot'a claim tu the ntoney payable
by Burke ta Hloward for certain lots of tbat farni à-oll by Nlorton
ta Hloward, anti aflerwarde conveyed by tlie proprietors la cont
Theumpsun t.. discliarge a debt of H!owardl. The ternis of tînt
affidaivit are sucb tîsi il is duffictit bu imagine what other object
coulul bave lie., intesîied by il. Tîte disayowal of tiat abject,
vile Mc. .Abbott, teclîne t îo vîlblrw iliat portion of it, viiel,
as il appears ta me, vas uscles t bis case, coulti scarcely remoye
the impresision blinI such miut bave been its origintal intention,
ant itue Ibat continuedtiu ie the case, 1 caot iy thtal tbe
jutige actail irnproperly ln fodîbearing t ac ne n a malter in vhicb
a charge et personai interest, might even see a le b fusteniet
open bim. The tille t0 lie Tiompson fart miglil b. vesteti
in hlm as une of four pioprietors, andi yeb hie migît, net b.e inter-
esteilu lb.th procetis arising frorn lb. sale by tbe managlng ovni:
of Ive suat lots vortb oniy £50 tegether. If tbe parties were
lesircua te gel the meney lbey hail L. v1ew for tbeir clients on th.
atladhing ortier tbey migîl surell bave abanloneti sucob tu affidavit,
bot the pertinaclity lu albering ta il voulti seein t0 indicate, Au
inatention ta compel lh. jotige ta abstain fcamn adjulicating on the
queâtion on vbicli their riglil ta the anoney depeniet or ta compati
but, if lie duid s0 adjudicale, t0 submt ta the charge of aeting lu
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bisv jimlcial enlincity inaà malter in wii his permonnl interesqt vas Elgin and i r. Edirard Ilorton. 31r. Abbott auggeuîed that if 1
concerneti. wouli appoint nomn@ ollmer barrieler te dispose of the cases tbey

Tîmen es ta the grouivi utiigneil at %n very lIe ré pernd. that a vould be able Io proceeed, but a maiters now etand the plainhuffus
iîrntlmer-in-law vas personally iûterelcd in the resut, and there- roundi It difilcuIlt, andl ver. debarred of their remedy. 1 saked
fore Air. Hlughmes coulu not fmrther entertain lime application pend- Air. Ellis if lie vas wihlmsng that Borne other barrister abould net In
heres hlm. that toast certainly be B sufficlent ressont fur declinicg my etoati, whaieh ho salît h. vas uiliug to accedo te, ihereupan
te acts aajutge. 1lceaydge frltiabpcil ewu rendti h. fulloving:
a judge andi a party pertîommaUày interested in t'.e litigmolion, the Il1 n0w 4. Iuiteil decline ta interfèe forther la the considera-
1mw anmd ordionry propriety wili prevent the jutige front acting tion of tLes. somumonseo, émat, for time reasons already given by
ju.iicially betwcen the liligitting parties, and hathîe teason been une wLan 1 lenI declinet 1 do &o, and because fi bas bean auggent-
mîî.sgaed la prn-per sesua, even Ibose wbo desireul tu proceei vilb el) by the attorneyrs for lb... plaintifs Ibal 1 am pernonaIiy
a view te bave an onier for tLe payaient of miomey coutld fot but inlerestedi; andi for the fallowlng: becaui.e, neondiy, 1Illad Mrt.
have admictei lie sufllciency, andî voulît have proceedeti b' nomue Etivard Horton, who in connected vftht me by marriage, and utuose
other mens t0 obtala thair endi. interest Mrt. Stanton and Mr. AbLott bave compiaimeti Ibat 1 fayo,

A% ltma maller now s§tands, 1 tlik it voulti bu wrong t0 Issue a in personai>' interested in tLe resait. thirdi>', andi last>', 1 place
mandaimu-, tb compel the judge on titis occasion to prozeed ini a the case of l'oui v. .Iloimard, ln wblch Mr. Stauton la lh. plaiuîliff's
malter which a jolge or one of the superior couri-t mont certaini>' attorney', on tb. saine footing as AllérorlA Y. lieward, auJ Lock v.
wounîifot feai ait liberty' tu entertain under lime saine circrimmtan- Ilotrrd, becouse Mr. Stanton placedl the management of >aboi v.
ces. The parties nia> appi>' And remove their suite loto onme of Hloward ln the bands of M1r. Abboll, wba plâced Ibhen ail on tb.
tLs iquperior courts, sud have ltme sotmmone for the payment, nt the saine footing when ha rend the affidauit wbieb sieggestad iii>
mone>' ty the garnishea t0 the persons claiming It oit their ezeco- internat In time rentiler, aid lir. t3tatnl hein5 presant eat b>'
lions declded b>' soome jutigb not persanal>' interestel ia the giving tluggesticns, prompimg Mir. Abboll, andi no doubt acting mn
anlounl, andi not couneclti vith an>' one that in. conperl in @Il he sud eaît diti; Aniît iton10 mach for me t0 bo

1 tbink tbat tLé raie must be diachargeti vilh conte 1bectuse long expettedl le believ. vit in aliegeti nov, tbat b.e diti net so &et ia
before the Application for a mancîlamus wos amatie the perdies ver. concert. Ife houlti bave foresea te effert of Mrt. Abbott'a cours.
avare limat orne of time reasons for decliing te proceati vas lb. nar before bo ailoweti iiself te b. commitîtd tu hi.
connexion of the jutiga vlth on. of tbe parties interealtlu inmte Ililavinàg saidti Iis nmach, 1 amn nov preparete avait tbe resait
questions te b. decmded en. of the *rombletome procedormgs wiîh which lthe parties jeslerda>'

lluatn, J.-Tb. purport of the affidavits upon whcL the rale thougbt proper tu altempt t0 Bf aria me, a.nd whicit 1 have no doc
va granteti ls ne foliows: on 1h. lit of Seplemuber, 1860, an imideeti 1 have 100 mnuch reason ta fuel, have nat boun foreberuie ut
attaching order Wua made iu tihe soit of Altrorth v. Wegg et al., spareti ou ni> accon, or front an>' apprehcusion limaI îLe> migbt
altachiag a debt said t0 be due by P'atrick Iluike te oaa of the ha 'itroublesorse' ta mu.
defendants lu the cause, anti by sommons te Burke bu vas calieti IIThe attorneys Acting for thes. plaintifse voluntarily placati
on tu show cause wby bu eboulu meot pa>' the debt, or a sufficlent tbemeelves in tLe prescrut altitude towait. myseif, and ho-yever
ain ta pa>' Alvortb's judgment. On time Sth uf September, [Butke mach il mua> lie a suliject oi regret, I cau ont>' sa>' il bas lieea

appeare t Bthe roera of tLe sommttons, andi admitteti the debt. noue of mu> seeking, ant hat if thesue plaintifs suifer itin. b>' the
At the une time lit. Etivard Horton, an Attorney', appeareti action of thoir own attorneys. iu making improp r suggustumna; for
before lie jutige on behaîf or ailier parties via cliamaeti a right ta 1 cannot shlow these gentlemen one day te saj that 1 universaily
the debt so altaobed la preterunce t0 Alivortb. The malter wau show partiali>' to another attorney', anti low aymeif on anothur
adjouruiet. Cn thme 17(b of Novemb.îr the parties appeared again day ta bo calludl upon ta decidu a caue in vi eh a relative b>'
hefore tie judga, endi then Mr. Ellis, anoîher alttorney,. apprete tuarriage le interasteti, and i n the. renuit cf vhich the>' auggest 1
on bobaîf of Mr. Ilorton, andi the Bank of the c00017 of Elgin, amn myself personally interestei, no as t0 open a door te futher
lir. Horion tbeat olaiming lthe hmonut due froin Burke As assigne., complainte mn thme avent of an adveruetiseision, limaI 1 favoured
of 1he jndgtnent debtor-tha latter baving abecondad. 'The malter limaI relation, or attorney, or my owu inteost. 1 eoneoivu I bc.Ve
vas &gain adjourniedti lii tLe 24 of Novamber, and thoan Mrt. Aiboett, no zight t0 ha calloti upu ta declde auy cam in wbleb 1 amn not
the attorney' for Alvorth, produced an affidavit t0 asuer Mir. free ta *et vitm ail proper discretico, sud te give a decision au lav,
Iloronsa affidavit, sud amoag ether thinge contained in lt vws a justice anmd right ma>' dictate, regardios of the feelings, opinions,
passage eiptliing boy the. joigient debtor becamu indabte Io ta l interest of an>' one, or in which my motives might bc open ta
lit. Horton; it being stated in Rortoa's affidavit, that the quastion, or m> interfering ohuozioua t0 censure.
jutigmeul deblor li bougbi tvo towu lots on the Thorupson "lIf I aum wrong in Ibuso vieve the parties bave the.r remedy>,
farni, t0 pay for wbicb the jutigment tiebtor hati assigneti te but feeling strongl>' as 1 do upon thme imnpropriel>' of my acting
him, lir. Horton, thu dabt owing by Burke. Mir. Abhoîî stateti otimervise, 1 mueti tesve Ihbea maltera as th.>' stooti wher 1 before
in Lis affidavit hae vas informeti and balîeved that tbe -chompton declineti te ut further in thein."
feai mentiourd vas on the 2199 of Match, 1860, the propertjr On sbeving cause sareral affidavits wen ilet.
cf sii Etivard Hlorion, E. M. Yarwooti, W. K. Kains, anti Thu Iketli befora slated are nol deaieti or varieti, but what tok
?%Ir. Hughes <lima jutige). The judga, Mr. Hughes, declineti tu place at the différent ameetings le glven more fol>'. IMr. Hugh-es
receive lime affidiavit on the gront of bis nasse heing mentionoti states that il vas ual te utie cf bis naine ia the affidavit vLic-l
in itl andtihîe malter vas then adjournedti t0 bb 4th of December. vas productil at tbe meallur of the 211h of Novemuber that bue oh-
Mir. Abbobt then proposaîltu1 pot lna nd us another sffdavmî, jected te, nor dit ha ohject lu Mfr. Abbott uitmg lime olber afhidevit
ulmich atatedti iat lime Thotupson farta vus thme properl>' of -"îlot- oamitting bmis naine. lie soya ha aàkeît Air. AbLaIt vbat il vats
ton, Yarwood, Kains, anti anoîber," but lb. jutige deciiaed ta that vad inteadet b>' the afflovits. ant ho ropi>' vas, thal it vase
receive limat alan, anti dismimîsedtheim parties, ant i narked tbe only ien lad tb coatradict Mr. IlorIon. Tiie jotige tben @aid,
sormnonres îmus,1," 1tiechine to oct furthcr la Ibis malter," anti «"Do you linendta1 state îLot [am iatarealed ? If yo% do, i eau-
,iguati the saine. lueffectual allempta vere madtie intoce %Ir, flot go furbimer in time mabler ;" or, IlDo vou thinu 1 amn intereat-
Hughes ta laire up lime consitiaration of tLe amotter, anti ha tinally et ?,, And te Ibis il la stateti lit. Abbotî wouiti giie no decideti
made a memorandumi vilh respect la il ia Ibese vorta ; ansver. The jutige thon furtber atiteti, -If I arn interosteti, as

IlJanuar>' 8th.-In ltme absence of time obLat parties, '.%r. Stan- 1is suggested b>' tLe affidavit, thon 1 bave no right te tiecide ibis
ton andi ?#r. Aimbott sppliedthIis day for a re-consideration of' my' case; if 1 am nfot inleratei, lime affidavit simoul-l be vilhdrsvn,
ducliniag t0 act further in time malter of limes. summoasas, i ordtr 1but with limaI affidavit bmeote me, imnplyiag limaI I am inleresbed, I
la save rmore troublésome proceedmnqe. 1 statei 1 woulti iîar vimot viii go no furîher. If you desire il 1 will aulArge tbe sommons tu
tLey lime>' Lad ta sty on lime subject to-morrow, vhea tLe alLer gire yen an opportunity te inforin yourseif. Yomzr brotimer-in-Iav,
parties are present. Mrt. Kaimis, ir acquaintei witL lime vimole business, sud cau giva

- laiuary 31, 8< .- i.Abbott anti '.Ir. Warren oppearet fur you every information." Ail thîs ia confirmeti b>' the affidavit of
lime rayerai plitinbiff-, end lir. Ellis for tLe Biank <if the Coont>' of iMm. I'urke, a -tolicitor, flot baving an>' tbing to do witm an>' of tLe
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huminess coniecîr with the ouits meîatjoned, haut vhin happenod ta
Ibo in nttendance befýre the julIge bibai *u 2Itti of Nocînlmr. tapitn
another mo-tter. Mtr. Partie adit, in lus etffiiletvit, albat the jui-ge
semeii ta firat; lte matter as irf lic aiitvit titel an interest lit
bina, and when the question was put ta 'taIr. Albaîtt, lie nciîher
aihnitted nor denied, Dur did hoe txplain vbat lie menait b>' it , and
Mr. Parka mays hie wott onder tluo impression at the titan tba if
Mtr. Abbotî liait d1sclaimed nl desiro te impute Jteront tu the
judge. ur bail wbhdrsva or explaîued the affidavit, the jiAge would
bavte gone, ou uliti the mnatter; but il wus enierged that iu the
iflesatim Mr. Abbott might satiaf>' hirnaelf with regardl te the
juîdge'u interest. What took place on the 4th of Decouiber, the
judge ssoya vas titis:- whon Mr. Ablialt vas proctng to orgue the
malter, the jiadge atopped biaisuaoût the question of the julge's
interest vate settlel1, aud it vas disclaimeil that lie ladt an>' inter-
est ; whereupon Xîr. .tbbott, sid ho lind flot rend lais affidavit, te
ihew (bat the judge lnd au>' interest, but te contradct Ilortota'n
nffidavit, and as the juulge did flot iike lait nanas usbed le woo'là
mujake ue of the alLer adidavit lu vhich bis nao,.. vas omuitted .
sud to this the .ludge remarked that il vas oui>' deating vait the
shadow and flot tht substance ; vhat vas required vas a disclaimer
of lmpubung te the judlge that lie vas lnterested iu the malter ho
vas callel Doen ta adijudicate about. Mor. Abhatt ntaking no offer
ns the judge msye, ta retract the suggestion that le vas inaterested,
lie oclîned te se further, and sa eudoreed the sommons.

The point about the luterest of the judge appears te a t.itis
front the affidaviti - tht jndge sud Nir. lorton, and the other tva
nuouued gentlemen, jolued together lu the purchase of vbat s caiied
the Thouip3on farte, for the p Urpose of layiug it outinjta, village
lots snd aelliug thora. Mr. ilorton Ladtlihe management of oeil-
icg the. lots and accountlng ta the Cihers for their différent @baron
of tht purchasez moue>'. lie notai tire, of the lots on Lia ovu se-
couut ta tht judgsuent debtor, and there ver. &ao allier accoonts
betveen tht., and la settit up ail the maltera betveen tht,, aud
psy for the lots, as Ilorton cunteuds, tbejudgment debtoraasigned
te lmt te debt due by Burke, the garuishet. Tht portion of tht
purchase moue>' of the tva lots vhieh vould b. going la Kaimi,
ont of the proprietors, bas tuten settled for wlîL hlm by Horion,
but Le Lau uat yet settitu witL the judgt or '41r. Yarwood ; aud as
Mor. Ilorton satue, he wiii oither ove each of theut a ahare, or
they viii b. enutled te take au equal portion of tht land, and oeil
il for f Leir owu benefit. Evidentl>' tht question ultimately ta bue
decided viii ht whether tht assignaient of the debt due froma tht
garnibahet ta the judgment dobtor vas miade, and whether doue
legahlly t vent the rigbîlin Horton of caeig upon tht garnishee to
pa>' hi.. Tht judge and Mr. Ilorton art brothers-ia-law.

Tlier are mul> thinga in the aildstau onbath aides whieh
shev that the members of tht profession it St. Thum.oa are uat
ouni>elt on gaod teruis vith e-h other, bt t are aise at variauce
vîîh tht judgo. Sucli feelings never coud tee ta the ends of jus-
lice, but on tht coutrar>' arien thvart, i, aid tht clients are made
the victime in tht va>' of unnecessar>' del,.ys lu tht trangaction of
their business, and their pockete auifer ay bath unuoctssary and
ver>' ofien nin expenties, incur'ed ln proctediugs havirag
îao olher end ta torve thont maire gratification etler of pridts,
envy, or malice. 1 de n iu :iten-1 to sy vLo are most ta blame,
or wbho are umont lu the wrong on itis oucasion, but it is evideuit,
1 îhiîîk, jr the feelings of the partîts beyond tLe merta question
iu the case jtself Lad lot, creptint juta, thera surel>' ought te
hitivo been no difficult>' ln the disposition of tLe matter upua tht

imînons. Tht question vas vhe tlier Blurke ehould pa>' Alvorth,
tiho judgmient crcditar, or pity Horton. As vo sect h explained,
whether 31r. Horion would bave to psy tht judge a proportion of
the purcha.st mone>' o! tlic ivo lots, or whether the judgo migbi
oeil Boine of tht land aud psy hinxscif, vas flot of the alightest
consequence. Why, thorefore,. MIr. Abbotl should Lave inserted
in Lia affidavit any accotait of th insaune lu vhjch the tille o! the
properi>' vas Llda it je diftUcult to perceive, uuions bis object vas
ta auuoy auit uunecessarily mie upt the judge's usane iu the mat-
ter. lie couil Late obtained informatiou upan the point if Le
lind thoughi it uece-sary abat lic should have the matter explained.
Tlîejodge vas quite right in puttiug the question ta Mr. Alibott,
and inetiug upen an asaer, as to viiether Le intended charging
hlmn wîith Laviug an lîtîcrest ii flice matter to ho diz-poscd of; but

glae, on flic othoar laul, if the judge liait hotu. perbapa,. a little
lems pîiuctliimn, auj1 et once Ji-ive oti.tod wit noir aî<penrs, uaid
jtsrticularly if Mur. lorton liai Ptatei iu luis aitidavit wiau the
meaoing orf lit îîemoraniuduii o! lortoun & C'o vas, sud liait è18-
tid viait appeers au bis utlillaiit nov, that Lie 501J the lots m)n lais

,)«n accotant, vu înighi h.ave hotu alared the necouoiity of deridiug
au unueceesar>' dispute. Then again, Lsd NWir Eihe, who repsra.
oeuted %oIr. IlorIon and the back, accepted the offer umade b>' the
other aide or vithdraviug tlie cousideralion of the malter froui
tht juilge, aud left i ta a harrîster, the question migi ha"e basa,
olecidiei.

Tht question -f lthe ju11gc's loberont being removeol ont of tht
va>', as it is hy tiie aftidavi., a nmore serloust une romaèins, sud that;
im the reliiontahirt ezimling eet flic judge atol1 'tir. liorton.
Tut inlerent or Mr. Ilorton vas uot that of an attoney in his
client'@ business, aud ta vhicli tht judge ailudles lu his ucwrAfu-
<Juin o! tii Sîsi .Iantîary fiant Lo lias been accuoed of fasvouring b>'
tails pnrtialiîy; but his inlcrest vas direct, which vas la bu doter-
iiaed. tiiet i., whether Le land or net a vallul assigumout of the

dehî det hy Burke. Tht judge oiglit volt b. excusedl front beiug
called ont to determine that questiou if Le could avold if.

Tht cape a! Ikecqaet r. Lp. .- iere ýI Kuapp, P. C. C 370)
throva a great deal of light uapou tht point Arcoug tht questions
brought upl ou appeal -- tht Royal Court of Jersey, eut vus
whether ont of tht jurnts who eat lu tht court belov vas iucapa-
citated. 'le Lsdi tacun objectedt taa he grouud that bit, graI vif,
vas auut ta the respontieut Letupritre. hI appeared that the
vif. Lad died witbaut oLlîdren mnauy yeara before, aud that the
juret Lad married tvo other vives aftervards, b>' wbom ho Lait
Ladt chuîdren. Tht court Leld Lina lncapacitated accordiug to the
lav of Jorse>'.

lu the argument of Ihat case, it vas mnetianeil that Mr. Justice
Lavrence en ont occasioni refbisd te try a osut ln vhieL ont of
Lis relatives vas coucernait, though Le vas not incapaoitalod by
lav te try 11.

Tht question, therefore, uov la, whether va ahouti! Issue a mon-
daines ta compel Mr. Ifoghes ta proceed lu a :natter *a vhich Lia
brother-iu-lav Lbu a direct intabrest. Tht vals of msandatns la
r -it a vrit grantahît of right, but Je a prorogative vrit, eud tLe
absence or voict of a spectio tagal reaneol> gives tht court moris.
diction to dispense it; aud if there b. a tagal rscmedy, etiher ai
commen law or b>' aet of parlisament, it vii bc refusait.

Nov, vheu ve look st tht c'.uutitntiou o! tht coul>' court, ve
set fiat the erovu usa> appoiut ivo persoa, oante b0L the judgt
of tht count>' eourt, and the other ta b. tht junior judge. (W
course it la prîtvidcd that botth shall reside wathin the count>',
aud sbat[ flot practiut the profession. No doubt tht Croiva
vould nlot desire ta incumber tlie fots fund yuLh tht appoint.
ment of a additiounl julge te a coat>' vhero perbape the fond
vili aoarooiy psy the salar>' of ane juolge, but, 1 sus tant sure tii
court sautit bo govtrued b>' auch a couaideration of tLe subject.
It8 sL appene bLet tht couuty of ElgiunLas bot ont judge, but if
anoîher vere appointed, ai difflcuity in the va>' of tht parties pro-
ceeding woulu. et once be remnovtd.

Tieu agaeu tht Sia section of 'lht set, ch. 15, or lthe Consolida-
toit Acta, (J. C., provides for tht appoîntmnent of a deput>' judge
for. tetuporar>' purpasen, iloviîtg bia t practise lius profesmion la
tht meanîlîne. Tht queution upou tbis staetion is vheiher sucli an
appoiulment muâot necesssrily bu confiued te tLe case of dealit,
itlnegs, or unevoiduible abseuce. or flan abstence ou leave o! tht
judge. It nia>' ho that it vould ha helJ ta h o a ouftued, sud yet
ts ma>' ho urged ftt tht provision shoulul be coustrutd liberally

lu favour of jusice, sud ta enable tLe Crova te appoint no that
justice tuay be doue.

Wbateor iue>' be tbought about etler of those courses toi b.
attempted, 1 feol clear thora in antother course opea ta the plain-
tiff lu the suit in the court belov. aud thet is ta appila lb.th supo-
rior court fer a vrit of cerftorari upou tht facts, ta remonia tht
record aud proctedings te the superioir court, lu order tha1 justice
oea> be dont 11ir. fid dinl bis treatiso on Practice, (vol. 1, 9tL
ed., pa 400,) says: -Aid lu canos af absoluto uteessit>', as vhere
tLe inferior court refuses ta avatil ezeution. the court "vmtje vill.
grant a crtt'rari after juiigtent, for the salie cf doing juqtice be-
tween tLe partie., tnt for titis hie uouac 1 Lil. P. R. 252, 253.

1831.1
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In Arthur Y The ('omimashaoriers of Sere-rs mn lorAkshire, (8 Mod. certamn btipulations au go the part to b. performiet by esca for Ibo
331) the court unses this langu-igo: IlIt i4t truc where a man is mutual ndivsnnage cf hotit parties. The dtfentiauts aigreeti ta
chasen ii an office or place, by virtue whereof le Las a tempo- advance *t>000 ta the plaintiffs to enable tbeni ta procure a suffi-
rai riglit. andi le depriveti thertof by an inférior jurisdiction, who cient boat to bc placed on the commncatielon, andi mutual stipula-
procee in fla summary way, ia sucb case ite in entitîtti te a cerio- tions .ert entered i mb as ta the amoutit to b.e chargeti for freight
rara ez de&lt jualaivoe. because h.lie as no other reniedy, being andl patssetgerp, andl for thec payaient by one ta the other of a par-
bounal by the judgnaent or the inrerlor judicature. " tioan of the moneys receiveti according te the services rendereti bir

Withi regard te Mtr. Hughes' reason for flot proceeding ta adju- ater. For the purpose of keeping an accurato accont of the
dicate opon the summnons by reason of bis relatioaaship ta 3fr. CepCDses of the boat, andi of tht moneys receiveti on board of ber,
Hoarion, vs eau scarcely b. expected ta campel hien by msndamnu t vas ogreeti thugt the defendants aaight msate a persan teact as
ta do that whieh 1 have ohewn a judge in Eagland declmucti ta do, purser un board, andi ta bc entitled ta Incas on board vith the.
andi wltch lis ase accurreti mort titan once in this province. captain ; bis vages, botrever, ta bie horite by tht defeaidansp. lie
Ancientl y a jutige coulti mot try a civil or crimninel cabe in the was ta bie aaubject ta the. authority of the defendants, but ta do the
county la vhich hie vas b>ora or inhabited, no jealou.I) gourde 1 usual duties of a purser on board.
vas tht administration of justice, but that vas reniedieti hy Coder that agreement, bearing date 29th of Jue, 1859, tht
statute. plaintifs procured and placeld upou the route tht uteamner Kaloolah,

Rule ischsrged. andi one .1. L. .%cCormick vas placed on board as purser by the
defcntlants, for tht purpose of keepitag tht accoants of the boat

VA&NNI-uT îr aL. v. Tuz Bur-SALo AxeD LAK.U Jit.ioj IIALwAy sud doing anv alther duty othereise uvally devolving on a persan
Coxituy.in that Pituation. The titret first items in tht plaintifs' account,

for vhich lente vas reeerveti ta tht plaintifs ta moto te have a~4gwuaL-CaMvd.u-.lebiIùfîvusy8r&cerd ty parier, audframad verdict eatered, vert for zoaneys allegeti ta bave been rectived by
Defradajti- enten*d Lto an agawena.t ta adrate money ta tue plaintifid ta eal McCorinick uhile he s potier on board cf tuet boat and flot palid

tuin Co procure a samaer <rbaeh vu ao rute ta Seaiecttoe vtti, deu t aver ta tht plaintifs. andi tht only evidenice cf tht receîpt of such
nslvay. and gaarantped tâtent agut kmn ap ta s biaetfld aumn. The e-age ioneys cansisteti of receipts signeti by McCorniick.
of the. vew,4 voe ta b ta. e haxa pcovkWd W; suit tg wagrees i ei ud Th
nte abattd im ae »nd p, a peso te ac -n pailr and kcr a- ac e h defeuidants objecteti that they vert flot liable for aay mneys
oemt ei reipta dexpenditua.. ttcwisto itasutjct ttawiL uthutgigy, rtceived by McCorniick; that though they noutinatedl hun as pur-
but ta mme ufti tin. esie et gîte D!atattffs sapsua. ser, andi paid bis vrages an board of tht boat, hie vas only placeti

UirA, tsa the. duféadastà weve cet liait te oroct the poMfrmny there asa persan la whain they Lad confidence ta ktep tht accounts
raetie t him andu sui otPai ovt.

Tho yiattffe alan ciéamit g ooiude tted tonnelier etcaMftbut Iavu isw aeu td to disebtîge tht getea dutlaa of porer for the plaintifs, se
tilet tii vmnel was charterod te on. W., vII. ton ber aoi in oira aintunt, a that at proper periotis there might be no d;fficailty in settliaig tht

vhlb il.italalf hat nlEs. dd, tlaat tba could t raer f accaunts according te the stipulations cf tht agreement as ta tht
Assumpait, an tht commun conts. Pleas, acter indebteti, pay- rainning of t1l, boat.

ment, and set-aff. There vas a further objection, tint MeCormick hati aothing
At tht trial, at Goderieh, befare Draper, C. J., after tht plain- wbatever ta do es potier in receivîng freights or other aone.ys

tifs bail closiet their case and the defendants bail exaaainedl a vit- elsevhert titan on the baat, andi tat tht mauceys for vhich thetre-
neis, tht plaintifs agreed ta tûte a non-suit, vitb leave ta maute ceipta vere given appeared ta haie beta receiveti frei a Mr.
Iht cort te enter a verdict for theux for the three firet items Goading, tht agent of tht steamer et Sagîntu, for tht purpose of
of their aceount, No. 1, for S89.85c., No. 2, for $11.87c , anti being trtnsmitted te tht plaintifs, except ta thetamount of $11.37
lie. 3, for $28, amounting tagether ta $79.22c; sud that tht freight an gonds sent by rtilvay andi steamter front Buffalo te Sagi-
affidavits cf J. K. <iooming andi J. L McCorgmick aaight be read by mats, af vhich atinaunt $5.25 vrai freight an tht rai.Ivay.
tht enurit, in erder ta decide sua jury vroulti decide an the evidence Tht tbrauigh gianifeat of railway and steamer charges, amoant-
therieia ceutaineti whether tht plaintifs vert tntitled ta soch ver- ing ta SI11.87, rectipteti by MeCormick on the 12th of Octaber,
dict, andi te ailt te that the further sain cf $19& 64c , if tht evi- Pt'69, wau produieti andi tht vitness, Jonathan Black, tht plain-
dence, on the judgie notes voulti ausitain sncb verdict, anti the tifs' boak-keepe-, proeet the signatur., of MeCcrmick te te
plaintifs vert i leur entitltd te recver; defendants ta b. at receipt, andi aIse ta a receipt on a simular manifeat dattd 6th of
liberty te îile the charter party of tht steamer 71-oy. October, 1859, tht frtight on vhich ainounteti te 39.85. He pire-

J. Wilson, Q. C.. obtaimed a raIe calling on the defendanta te duced tht Iedger kept by McCormick am purser on board of the
sittu cause why the nonsuit entereti Fhould flot b. set ade, and a boat. By that tht tva Sernt items, $89.85, andi 011.87, appeareti
verdict entereti for the plaintif for $-49.22r., andi $1 93.64c., ar for te bc euterei as due ta tht KaLoUL., and in aitother entry licCor-
tither or both sua, or any part of tither, pursumant to lette re- naick cbargeil the plaintiffs viti $28 as palidI thein on acctant of
serveti at t'Li trial, if tht court should ie b.mf opinion that the freight Tht receipt tht vitnts mye parpases to represent tht
plaintifs vers entitled te recver on tht evid-.nce, andi on affids- $28 te b. mnouty receiveti front Geeding on accoant of produce
tite te b.e Siedi of eue Gooding on the part cf thet plaintifs, sud an ahipped hy the plaintifs te Gcoding oii consignient. Tht te
affidavit te bc Sied by tht defentiants if they shoulti choose te do first items art charged te Coodigig ini the leigegr as unpaid.
8a. On crcss-exaanination tht vituesa Black stateti that be vas em-

. B. Wood, for tht defentianta. chevetd cause against the plain- pleyed at the vharf at Goderich, andi Oocding an tht Aintrican
tiff's raIe, andt fileti, purement ta leave reserveti, the charter party ailie. If gauda vers consigueti te Cooding bc badl te callect tht
of tht steamer Trey, which bad been tru in conveetion vith tht frtighta : Goeding acteti as agent for tht steamer at Saginav. Tht
defendamWs railway, for supplies fer vlaich steamer part cf tLe firet itemt vas for freigbt ou geoda conaigneti te Cuplanil & Co., as
plaintiff's cause of action againat defeadants vas, the boat beiag! Saginav, tht second item vas fer freight antier tinailar ciarcuaa-
ovued hy tht.n. s tances, $11i 7, but the vigneca nvtr lcnev of McCorimick col-

During oeattr Terni, J. Wilson, Q. C., supperteti tht rult. ; ecting freights et Ssginav tzcept la these two instances.
Though letve vas resiervedi ta tht plaintifa te file affitiayits front rbTere vas nothing te show a»y liability on tht part cf tht

('.oodiag sud MicCoruaick flanc vert fled, andi the plaintifs' riglat !defrndants for moacys receiveti by MacCornaick ta bis ctpacity of
ta rmovter resteti on the evidence rtcti7ed at tht trial, vhach in purser of the plaintifs' boat He vas% not thcre as tht servant of
fally statedl in h. jatignents. the defendanta ex[tluively, thangh they paiti hum and ne vas

bicLats, J.--lt appeagrs that in tht yesr 1859, tht defendants 1placet! there at their intstance, lie vra& performing a duty for tht
hting msinions ta have a steainabat commaunication openeti frain plaintifs ia fact and anl that vas requireti cf hlma by tht defenti-
Ooderieh te East Saginaw, in the Ptate cf Michigan, se that it ants vras an accurate accoat cf isaneya reciveti andi expendeti by
miglit, b. ia ceuntetien vith their railvsy. andi e-stablislè a route: the boat. as tht defendants hail by *beir agrement covenante t 1
f'or tht tratipplert ofrgandi and paetteagera frein Buffalo te Ssgiav, guaran tee tht plaintifs a gainat lose by their enterprise ia running
enrtereti into an agreement vith tht plaintifs te indact thtent to tht boat. If it had heen intendeti that tht defendants vers te be
purchase a boat te b. rau lay thean on thte proposeti route, vith resuponsablt fot McCeritc %ta vituld laoubt hvit bt ome,
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stipulation te thist effect in the agreemenat between the parties, but
that snob wu not the tuse is maaaitevt frrit tIie tact taat on the
I4ch of Februaàry, 1869, a settlceeut of accouats between tire
plaittqif.a andl defendant.i took place ait Brntford, in whida sîotîiaag
uhatevair wu8 sid tif the itealas claimeal on accounit of hlc(Xarmick,
and a balance as then struck by alaicli the plasitiffs becanie il)-
debtcd ta defendanta in the aum of $3,i7U9.65. Vîaat Prum, accord-
îng ta the evidence of defendantis' necretsry. Mr. MeLean, us peai
to him, andl he gave a receipt for the amount In the plaintifs'
accoant on ubich thai seuiemtent took place were two charges
wbich uere again brouglat foruard in the. particulars in this suit,
$90, one-half of J. K. Gooding's salary as agent for the steainer
Â'cdoolah, anal $20, one-half af bis travelling expenses, but tliese
items acre then deductel frrnt the amouat af the plaintiff:t' sc-
counts, andl tbey paid tbe full balance rensaifing after suscb ddduc-
tiena. No fairther evidence bas been given in reference to tiiese
items, andl Ui 7 muant be taken ta b. abandoneal.

The residu-5 of the plaintiffs' account wau for articles furnished
ta the steamer Troy, belonging to the plaintiffs, ale runinang on
the lamne route as the .KoJoolali in coanection uith the defendants'
railuay. To that portion of the demanal the. defendatats object, an
the grounal that the. steamer T'roy during the uhole perioal was
charteed to onc Hlenry WL.attaker, uhon ian ber exclmisively on Lis
exil accotant. It vais proved thst the Troy vs registeneal in Buf-
falo in the Dame of 31r. William NIcLear, secretary ta thaecompsr.y:
thait during Jaly, 1859, thnt boat wua nan under cbairter by Cap-
tain Whittaker on Iais unie accotant; and M1r. Pell, tht geveral
agent of the defendants, proved that on the. morning the Troy,
~arrivei ai Goderich h. told the pliantiffis abat she uras ra by
V bittater on bis ouna account, andl that the detendants vere net nit
ail repponsible. Tbis uitneits ststed expres«Iy that be liai hinaself
tolal the plaintif Rumbail of that tact, and that tbe plaintifs knew
tlhe conditions on uhich the boat us ram, and that tbe accounat for
goods furnjaheal to ber uras. for the finît time, sent into the detcnd-
ants a inonti or six uceka before the. trial ; tint a prson of the
ane et Hirat vs put on board of the Tr-oy by the defendassats, for

exrpress parpose of makiag il knoua tint Whitaker, the. capitaln,
Lad no right we change the defenda.nts by bis contract, and that it
vs in reference to the law of the. United States especially that
Ilirst uis ehargeal ulti tic duty, tn avojal a lien attaching oD tic
boat by Wiiittaken's contracts.

The charter party made te Hlarvey Wlittaker, bearing date 23rd
June, M-39, us nt produced on the trial, but it bais eince item
produceal pairbuant ta leave resenveal, anad ies cenclusively tint
Wiiitta.ker iras to rua the boat uholly on bsis oain secouaîit. andl
bound ta resurn ber fret frott amy charges on tire expiration of
Isis terni. On the aimait cecm nis it nov spprars 1 do nlot *Cee '-at
îLe plîaiutiT.4 haave e-stabli-hea un groaands fur di-tuu-bing the -son-
suit, andl the trie amanît tliertiore be diàclaarged aîîth cens.

Buius, J -Tace charter parsty lteu R 8 Carter, the regig-
terel oassier of tlle ste:anîar Vroay, tiaîl v'e Hlarvey Whitinler, Flarwia
tîjat the >teitier vrséi leus-ard ta l'i ttAiker tain the yeaan 18:a), ta run
froas (iodcr:cla to Green lay in the itiste oaf flsoaiin tire
Unitedl St;tet-, inad ta ruai in cotianection with the ihaiffiain andl l,nke
Baron lUailaay, cbaa-giaag a ,Iàeccîfiz rare flousi liifilo ta, tire differ-
rnt porta; un ir-elay ls, alacta us to h lit. dam bl beiveen th3
railway conapanv aid the buAt in jrpîtaasigientiie in a
sache-lule. The charter party praov de:, tabat Wlittaker viii run the
*teatier an lais owa cout, expeus.'. aia.l chaurges, andl furnili nad
supply lier uîtli aIl necessary outaittmaigi .a-qaaate It eoutainç a
îînovi.zon tlitt whittlakcr wall. in al. casa-s. la bis outa inaiveidual
tanie aml oia ls uwa respoiasibaily. ai- nq-t an the aaaanae or on the
credit (if tae buoat, aaakc saIl pus claasezs. Vai-jous cather stipulations
lare put in fur ite purpose of ganding axait the eIfec af t Iava
of the Usated States ubth re'gard ta lien on the vessel for supplies or
necesarica turnishe a b len. ln tht prent case tii. plaintifs
furnisical provisions snd vendi in Goalenicli. Tic lau of Engiand
il that tire nacre tact of ane sitanding as the regastereal i ester is nat
asufficicnt to obheni tiat ho as liasble fer the price of stores Çuriisbed
ta thc vessel ; but in tîmis cae it is nout.hen thiaut tlae detesidants
ucare the registere.l ouneria sat tht utiaost at wa stAteal by paroI
eviilcnce tiaat another person us thc regiettred lamuer in Cl1eve-
lndi, for tt'e benet it, or as. truire fur. the detcn1slata. Desideq
hi%, liourevcr. it isia. praîvrA st thiî trial tlaat the 1-!.%itatifaq wrm' i

informeal, before any part of thc accousuat they at.ek ta reeover uas
iticurred, tlia. rte betiaier liait beem Icaseal ta Whittaker, andl thist
ile rnilway cuiipsiay wonild ont lie an.4ucratle for supplies fur-
iitsel ta ber. Uraîler tae-e cincoîiistance-i Iber. la no question
the rliatiffs cannot nwaa.nver agaitaît tIse defendants for aay part
of tlae charges maile in respect ta the steamer Troy.

The claires in respect af tie Kaloola. arises ia thîls aay - the
pliusifis andl tire defendants on the 29th af June, 1859, enterait
intoa an agreement by uhich the jalainatiffs ucre ta buy ar chartersa
steamer, andl rua ber twice a aeek tram Godcricb ta Est Saginau
during the season of 1859, andl the alcendants uer. ta guarantee
the expenses af the boat tothe extent of $tJ) per round trip. The
hoat usi rua in canection aitba the a-ail way, andl esch party uere
ta bau entitled tw receive andal soulal receive froam the chaniges fur
freiglit snd plasseagers wbich isbaa1ld be car-jea by tbe said boat ta
Ooaierich, andl thence eastward by tbre rsilay, on by the said rail-
uay ta Godericb, andl tbence by the boat norttsuard, accanating tu
rates ini s sceildule annezel. Andl it us provideal tint the settle-
nient for the season siauld bein this manner: that the defendamits
shoulal be debitcd uith $200 per ucck during the sesson, and theai
that if the iuggregate earuings during the uhale scannen diii tant
omnint ta tic total laissa thus guarranteed that the. defend"ste
aahoaila pay the deficiency.

Thca camnes the provision tapon uhicli the questioin tainsa uith
respect ta the $78.22, ubich is tbis.: The compainy saal have
pouer Io place on board the saiba t, during ail the time attire-

sia panser, uho shalt batve the aaual pervers and shaîl disicbarge
Lb. usual duties of s panser on board vesse]s, and sahal keea an
amcont of tht neceapts anal expenditure of the. sajl bat, andl b.
salaject ta tie anthanity ai tht ssid comspany. The uages of the.
said panser shall be paid by the saut campany, bat he shaîl, mes
on board uith the captain of tht saisi hast, anait bis table, at the
cent of the said Vanevery anid Runbuil."

Il s paroveal that the purser Lad receiveal the $78.22 for
freiglit, uaicii it vas said lie had Dot accoantral for ta thc plain-
tifs, tbongli he biad accoanteal for every thisng clac. IL vs proveil
tisat on the I4th of Janusry, 1860, the. plaintifs andl defendants
aettled thein accounts for tlae season of 18510. ana ltire plaintifs
paud ta the defendants tic balance due thena of $3,i99.65r, analleu
made Do claim aublitever for aîiy sas receiveal ly tie punser and
net accoainted for, anal no daim us made utul the bringing of
this action. Thc question nov is alias. clerk on agent tht purser
us duning the tiane lacus an boardl iu the charseter af laurser.
The plaintiffs contendel thsait h. vas the clerk of tht deicailants!
anal tiait tbty aboulai bc anssrerable fan tht $78.22 On the
othen hansid, tht detendants coatitede they anly reserveal ta tb.n-
selves the power of appoisintou nt tht panser, anal p:,id lais snrv,
in <aider that tiiey night tiare a gaaarante liant 1ibey vite r oaperly
dalnt liy in tht accoanit of tht receilits iand eannning ai the ateainier,
nad fiat he vas under the aatharity af tIae capeai, andl iiasî.-ject ta
thîe pliaiffat keejsig hlmi on tiot. na-a accountab~e to the plasiiffe.

1 centsiialy taîke tLe saine Sica ir tlaat restpect as Peem-i ta bave
a-truck tht learitid <laia. Justice aut tire trial l'y tais danecaîng a
laoiaaalit. Tic vesase] br)asogeal ta the plaintiff-, andl the freiglit
waalii be tire pnopcrty ai the ounera ton tire tia. being. They
alane coulaI csallect it n saut tain it if nccessany ; tht detendaiaîs
coulaI doa aicattien; anal aiLaaulh the deiculania culdal ndsn te
psaver n..erve-1 ta thacns iapîaait a recciver, anal tiaaagh lic defen-
at- acre ta pny bina ton no duing., yet Lis nccouatability uould
lie ta tic trac aunera. who iii this case uere aindoubteally tie

~annif. It la leanr tbey mu-.t have se sand.ratood the puratr's
position, tar bc accoonteal for saill witi the exception of tuis sum
ta tiens, andl tht, have setticd it t tihe defondants upon thai basie.
It is ot, perbaps, unlikeiy, if utss bad thé. pner'asatateinent, thlat
it aould tare ont Liaat pecu tiat aîus as accoîmnted for. Tii.
acecounit ubic bc i.ras ta ktep s not oniy oif the receipts but of
the expenditar. of the itassci, anal it us -ot pretendedat s aoy
othain than tht plaintifs themwslves ta ci, endl aDy tiiing, tiougb
unaloubel tht itefendurta acTa intetretd in knoaing liai a
correct accolant ai thc expenduaure us lipt.

1 thinit the pisîintiffs' nadt zshoula bas déçchargird.
Tht Chiier Jaimtàce hsving bec. absent dunn t sarrument gave

liaq jndgnaent.
lli isebargeh
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la Till MA&TtIa Or CHIARLES WIrtnna AND îVIX BUFFÂLo AND paehas freni the Canada Compatly, dated the 14th or Joue.
LAKI& JiLSo.- RAILWAY COMPiANY. 1 lb5là. becanie the owners of the hantent at Goderich, sud of the

COJO M&. C.,c 0,sc 5-tb»sirurfio of-Laridi bel1 and soit of the river Mlaitianti, and of tbe islaîî,lit thert-in,
to cibrysess 108'm. b > elow, omit adjacent te, andi %long. aittlî oppneiîe te, and &aas %Ir.

oq' W. I-1tulan ui t h.. ,t.tcti. Ntt.llsîî exî.'t.iîg is <lih W,,r Widder's lands : that lr. Widder's <cld 'imites] his lands on thie
smark Tho. litiffait, asitl iAk, ilou.,, itaulvmay ci,t,.pay I,,î.rtii.u-d sh.ur r-ai north by the biga ater mark of the river Maitland, expressly

III5hie le. rtv.r niIt <iatri111): ltt lu,t tsot.sl viii. iii.k Imt'x)%<e bs excludiug hum from ail apecial riglat itn the river and its waters:ti,,u. thu.. idiutl.uag bibi out ft'..uuî th,, tlir" u.îejf acruy. th . siway ad&m'de, tien lb... lniai W» m ux- Iuuur.,.Iol, a.t.& NuV as to mntli Issu tu c'iis thst the railway and work dis] net tourh or eîîcroach on theoad
ju..nuatiuu nai4rth linfait wai Art,. . c f %Ir. WVidder, but ver, entirely north of thora : that the top of
Q.a'.. wtîAth.'.c th#- o4u ste applit-m Inl )dii'ri wh..ii the. lanit epIf ix fxiurt h ako iîi bshneici a o naeae10fe

lndily. délitais tisse oissr ay .a..îsus dauwo by ait d..pu'mdat..n nia valse i h ako wi.bsbue'to a na veae120fe
Qaawre. r,'h.b. h.pe iunt.<i .o<,.bter~~ bigla, ascer Jing f rom the river At an angle of 30 degrees, and wa

Qum a-,whýtw 1 pwr ivrs i.tiei -npa% y .1et llécvoIi.1 ,s rugged and aterls <bat il conts] mot ho ascended except by pot-ch. 21. se. 40. t. t.ntpffleil ,. ftréb. 136t sud le5 of tE..Iits Ao, n,-î.ttba
.tuatt.ng the. prusaamni in étc 139. sono on foot. andi even en with dift5culty.
C. Robinson obtained a rule nigi on lise Buffalo anti Lake Ilhuron IL. B. Wooed, for the Uailway company. cited Angelt on Water-

Raiiway Company te i-hew cause vlsy a mandamssa sbould tiot issue coursets, 10. 17. 51, 535 ; C'arroll *. The Great Westerna Narlbay
comrnanding thtun t0 serve e notice upon Charles Wtdder, Esquire, C., 14 ar C. Q Bl 614 ; ;I'right v. ihucoard. 1 Sien. St. 190. ('Ailti
contaaning a description of the powers iutended te ho exercitied by '1. Sari et al1 4 1Hil 369; (Jouii Y. I'ie [ludion River R. R. Co ,
thera witit regard te bis land described la the affliavit 6îled, a 2Il 616. 622 , Sheiford on Raiivnys 428 ; ilkes Y. zoirski
deeiaration of tLoir readinesa te psy sorte certain sum, as compen- et al., 13 U. C. Q. M. 312 ; SmaU yi. The Grand Tn.snk Railway Co.
Palion for doamages likely te arie ta the soid landti rous the ezercîs;e 15 U. NC. 28 . $; WIur v. ThGt Westqernr Afalr Cop. i 1.of their poverq, arul the naine of an arbitrater to bc appointed on C. Bi. B . 7; Sctie Y. Te Greta Western Ralra Co, 13935
their behaif if snch oifer te net acceptd; and te proreed te makeC.QB.86 Wsre .T GatW.erRa ajClb3 ;
rompensation ta the -aid Wî.Jder for lie daniage te the said lai-, I)ai y. Gand T-unk Radwray Coa., 5 15. C. C. P. 420.
iiijttriou!5ly affecteti by lite exercise of the sid pevers lu the arf-n. i R&nocnrct, aeat ,tIdafok aiBtdavit set forth, and ta determine the amount of bucit compensation inghnm Juntion R. W. Ce. Y. Catike. Il MNle. & 0. 155 ; filorer
in the manner providedt by -The Railway Act" IlY North Siafordshire R. W, C'o., 20 L. J. Q. Bl. 376 ; Reginas Y.

It was admitted that tlie Railway Comipany hall b'ren requireti SCriers Ratieta Caa Co. 2I Q. B. 00; ;Roell v. Grulle andS.
Io appoint an arbitrator, and ta bave the damages ascertained, as 1 Rason Co,n Toits W 0; ose;c Yn Waters etal4. I
tlie applicant desireti, andi that <liey refused, because tlsey denieti .GS;Adsno ot 14 oliho aes24
thse right of the applîcant to any ancb compensation a,, ho as Roaîs.so, C. J., deiivered the jndgnient of the court.
seekiog t0 obtein. The tiret question is whether it is clear that the proprietor '.Mr.

31r. Widder madie an affidlait tlîat .e iras the owner o' certain Charles Widder, cati daim compensation for thse inury vhicba ho
lnds whîch ho specifieil, andi vlich wer. liear the moula of tise comPlains cf.
river Maitianti, ]jing &long lte banik of that river, andi boutieti by The Buffalo andi Laie Baron Ilailway Company is incorporatet
the river on the norts, andi that the land was conveyed to hlma by under the statuts 19 Vie., ch. 21. By the 3.3rd section ofihat net
the Canada C'ompany in the year 1852: <bat the Buffaloand Lake tbey are piaceti under thse operation of the Railway Clauses Con-

Hurom Railwey bail nearly compieted a line of crib vork upon soldatuon Act, at that tinta 14 & 15 Vie., ch. 51, mou, ch. <60 of
the river, rising about four feet *ave the surface of the river, and <ha cousolitlateti Statutes cf Caada; andi ty section 86 of 19 Vic.,
extending Along the uhol, osn f lits landi, ad connecteti witit ch. 21, tbey had, power given ta lthent to construct thie vork which
thse btnt of the river above and beict lais lan. thie effect of wvic gives rise to this question; that in, <o continue their rail way Ilte
Vins to abut ont ail acce.«s frein lis landl ta the river, oxcept acrues 'ny poilât ou the river Miaitlanîl, or fo the waters of Lake Baron,
the saisi cib work : that ha vas infuurmed ty lie enginc<.r of the At or near the town of (Jodericit."
colnpany in charge cf tha -irks tisai <bev intendeti ta iay Jouit Wlaether sncb power is to be congidered ns controiied by the
lisa trackr of their railwaty parallel te lte lin. of cit) work, i.etweer 10.6th andi I38tu sections of tbe Itailway Act, chi. laS, Consol.
ci anti n bis lan d: nti tho r1 a ivertlî tlcn sabvcnfla Stats. C., notwitbstanding vIsatis provideti by the 139 section,

cn.bvor sndhlmland tht <a rier aitintiis able frain it uay lie material te conaidier. because if tIse eompany boit not
as moutb, ebere it enters into Lake Huron, up ta and aboie liis authority to construct ilacir railway vitere they bave constructet
Innd: flbat before the crectinn of lie F'nid vork lie bail laid eutý it ty woult be simuply trcspoossing. snd vit Phould have ne
lai', land into lots, which ho telieveti weulti have been vatîgable Mni nuttîority te he4l, viti t hem or vith tibia application asi if <bey bat],
Paielec as water lote. baving a froistage lilloin the river, bsut tisai î,ruccedcti utitier lie poirers of <Le Bsailway Act- %%"e assume al
sncb value, nti ail pr.nspect cf .eliing tLe lutis, ans wlsoly dci.troy- preçsit lata tLey hbail Iegal power gireai tu &bein tW do vbat tlaey
est hy the works (if lise cnnnitsty. have dont.

lie allevresitisâ nt ho ptenttter, I 811m. lie mioifae.1 tlae crumpany Tiiti by eection Byve of the hiailwsy Acti it is proviîled tliat Il for
lit lie inleniid to caim canîîients9tion. aand re-luelcd Ite the lilie value of landls taken anssi for ski! danioig4 to lands injari.uusl.1
mite wlieilier thley vin-e prepared to Pettle lise -amae in <tie u-uaki , îqeried Zuv tt conitêtsa c f <t raelwaevs t e rue of Met pretsway, andti<bal be receirt for nover ltai lac railway workA %vert Iyg <itJ or <lie 'pecia 1aet, tir .ny act incerroratetiteei

iueing con'irncett on <lie ctmtpnîîy'e prtypcrty. aud. tlint lLie couilI ve-teti in the cormpany, eourpenatlani shal ho inaite to tbe ovocrs)
nIt undralnt vlyayntc caît hrt boulI h b cu C uad occupierit of, and tu ail othfer persenq inirrestirsi in. Any Ionîl

Ao hi..tt suqaitne nh- (iJrt!hwn te>tai) f tnkens 3n iitjorittnay affedi." AmIl hy the iirt bertion il. il;
A sktchvassopnde tehi.sf1 lavt .hewng ht itutia cfetiâcleil liant uaîless othrrwine speinlly prtitel <ay <hatt nct orlai, landtinl reliun ta tlie river andi tu tise ratilway. lase elrciàl net, the anînunit cf Puch cipenlatin 21hah te as-cer-

XK 8t. Weud tiacytwe cau.e <sincîI sand dticerinineti in the matter jîrastidct by that net, wlaicb
Oni thte p:trt of the rnilwny centp.-ny. iî wa% ý;iîen <lia t liv iii b, a rba;ration.

lu.tters patent daîcti the 29th of . 1811y. lhi1. lice Crao u<ee.ieu foir j il Dîamages t'a lands injnriouttly affecteti by tbe cnnsiructiot tof
21 yeara te <ho Canadas Company (vith c-ther propt.nty) lise waler! te railvay.*' &c.. in the isuguage if our etitîaie. DPe that
lots in lthe river 'Millaisu], e~e:iugfrtim Làtke iliarnii <ap <i:c ; iu, n daims laite <lie present. x eelipe latnd of the applicau t

iqauul river ta a uitmnce cn.:e.lk 'unllthe Iaisd o tIfr. 's5d, b" auuf iolec1srd, but viacre il. la correct raiber to Pay liatWid.ier, vilh such cen.liiiuuas- containn.l in il AI; heveus ttnt the lthe caij)yinucuî cf the landi is rnuderel Iras valuable, or convenient
goverrument treaie t <e river in iliat part of il a.. iavîgiti.i vwatt-r, or agreeable, by soanetbing righifully dloue ontaiteocf it? There
ati provitiet fer protecting thegpnrml priv0seges A! lise public in i<. is no danmage Iet tienc tu tise lanud. Thc Ahit-gation in ralier that

Aed an affliavit vas filid, maite ty tise engineer o! titis railway the ovoor of <Lia land sustains damage as owuor by somnes in;
cornpany, and referring ta a plan ahevîngz he positions of <he rail- rigbtfully digue oit atijoining land. vhich makes no change upont
way track. This aMidavit alateti ialisitte companby, by deed of, tise land itsef, on thse sur-face or otherwlae.
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The langunge of the Englisb istatute on wbicls the case of The fs-ou defess.Iant to I)Ilaiiitiff--ssonry funs to be due fr-ont defendaisi
Qu'en v. Thse Ruistesn Csuisu Rualwuy Coe , 2 y~. B1. 347, 2 IL W. to plissîstifr oni tccîsurts @îssied betweeuî them.
Cas. 73f3 vas decisici es very diîfféenmt. IL provides (mecs. If end Tho pluras wree-st, Neyer indebtesi. 2nsi. Pityment befcsre
28 asd teveral otber clausem) for comnma! iota tu thse aUalera of action 3i. 'IThat befusre action defend,it antîistesi andi dia4chargesi
landis Ilfor att damnages Es, tiem esstsîaed" in or by reason of tise plssisiff' dein by delivering ta bina guttei. 4th. $et off.
executins of the powers grantesi by the act. Tite case wus triedsi t the iast la-cit sittitigs of thse coisnty

Il ie material to consider the toltowing pats of aur Raiiway court.
Act, semmeiy, sections 4, 5, 6, sec. 7, sub-sec. 3. sec, 'J, sub-secs. Tite following witnesses vert exarnineui on behaif o! the plaintiff:
3. 5. sec, Il tbraughout, secs. 138-9. William Butter-I wa& working with tLe plaintiff iu September

WVe perceive nothing in thens whicb stems to do aval vilthie ltt in a field ; defeodant came up ta where va ves-; lie sai4i te
effect of tbat distinction between lande besng stjsiriouely ojTecied by plaintif leOD have got saine peu. do you want ta seti <heem, or aro
the raitatay, ansi persans sustaining damnage fs-r thse construction you goîng taoseil them ; plaintiff sais 1 want t0 seil the pets;
of the railway. detendant asukesi what vas tise price of tisem, ansi plaintiff saisi

The proprietor in this case bas a rigbt ta go to the bigh-water three ohillings a bushel; defendant @eail 1 Udlt take lteau ; lie
nmark of the river Illai tland. The defendantâ' works are placed in asked bute usuch peua ho voulsi have; plaitîtiff »sid about 300
tile vate- of the river. Ts besi of thse river for aIl tisi appears busisels; plaintiff asked defendant if )le was buying thein fssr
helongs to the Crown, andi if any persan by direction or auisority Germn; defendant said noa; Lie pais 1 vont 306 bushels fssr
of the Crowu land! for any purpose erectesi a suit aiong thse batik my own pigs and! Larses le saisi 1 have tno order ta boy peste
of tise river, or put lapt any vos-k on the eJge et thse river 'or (iermau Pot yet a white; plaintiff satd Lie would bring eint a
&cdl extending ont>' tomart.1 andi in the Uater, voutld cdi tuait that night; def'endaut saidi bis mnen vere bus>' and ie end no
of the proprietors along the bénir, andi having na light in tLe pilace thesi ta put thienl; defendant Wsai sosen as 1 amn ready
ooit beyonsl tLe esige or the sater, have isas a rigist ta bring you may bring theus and jour mane>' wiii bo s-cadi sa sean am
a civil action against thse persan itao dis! it; ar vautd Lie bave à 1 Lave roarn for tthe pes. After thse pets lnd been deliveresi,
sight ta cousplain of an>' other injur' tuis liat se one of bier I lierass janother conversation belveen plaintiff and defendant;
Itajesty's &abjects Lie vas exciueds frein accesa ta the river piauif sakesi defendant if Le Usotesi bia ta fulfil bis con-
t'rom bis tans!? Ans! if Lie couili for thia coanîon injur>' bring an tract fur the 800 bushela of peua; defendant saisi no; defen-
action insteasd of rclyîng upon bis rensedy b>' isîdicînsent. vaulsi alant saisi no, 1 &en flot buying the pes for myself;- tiais vas lifter
bis graonia of compîldt be tbat bis lands vere injsiriousty affecte-J, tihe pes vas delives-ed ; defendant renaiiLe land enough peas for Se.
or that Lie as aUner of the landi hall suffereil daniage frotte tihe tuas Tise conversation in the field! took place in Septenîber ; 1 hears!
of a convenience or priviiege of using tise river whicis la>' ouîtisi nothing allout barley; Lie saisi it vas a pit>' ta Lave ait that ais-sU
of Lis lands? wasted; 1 do flot know Germat; I Leard bis naile mentionesi; 1

In Puy vr. The Grand T'run Rsilay Comspany, (5 U 17. C.P. 42l),) anm sure Howard saisi Le vas basying fer Limnsetf; plaintiff saisi lie
tise Court of Common Pleas reeni in principle ta bave decided litii; ball rîing on 300 bushels of peau; defenâdan' saisi if plaintif ladt
question againat the clamre of tLe proprietor ta recouspence. 300 bushelsai ho ueld give Sa. a busabt for tisem; Le siid Le

So far as set bave been abte since tise argument ta investigate inoulsi give go. a bantaet for 800 buahela if Le ladt tâsea, plaintif
the ver>' important principtes invoivesi in <luis application, vo are drein ail tse pesa over ta Ilovard's; [ think tisere vers M0 bushels
imot onvinceil tisat this appliosis bas a dlaim ta compensation, but ia the fiels!; 1 tbink no b>' gueso-work ; defendant aaid Lie dud flot
tLe question in a generat ant orf mach oansequence ta bie clean' vnaut auj mors- pesa; lit iais lime ho =&de mention Osf DO Dame.
set at resi, and we bave na objection ta grant a traite for a manda- Elias Ctapp- I reside iu South Fredericksbus-gb; thse defendant
mous alta, as vas done in thse case of Thse Queea v. The Rfauie-, cas-ries the Plait andI keeps a Maet reamber of borses; 1 lait no
G'ouaftàe RWawuy Co., 2 Q B. 347, 2 R. W. Cas. 7110; in os-der converstation til bin about .20th September last, shout pes; 1
t(bat thse Question Msay bc decidesi in bucla a Intter uponi record asked ien if Le vas buyiniz pese Le saisi lhe sens, 1 asked tien if
ae Uit! allov of au appeal. Lie purchisasei Daniel tifaigbts pesa; Lie saisi that Le beuglât Daniel

The applicant Uitl cousider wbether il is vortb bis wite ta incitr tlsigh t'a peaq, 300 buîsLets, st sis. a bushel ; siefendant sais iLe Ladl
tise expense of auci a praceeiling, white UC do not at prsent incline 50mB s-je, and vau going ta tell it ansi feesi thc peau; Lie sais! Le
ta accede ta bis view of Lis righîes. but tise coutrar>'. psaid Haight $25; peas fell in price afterwarss in October <Le>'

- ineni daUn ta 50 cents a busbet ; I sols! mine fer 60 cents a busbel.
CO.NMO1N PLEAS. Peter D>. Davis-t knov defendant; lie toi.! me ses-esai limes

tbat Lie puiscisaseti peu fs-arn tlaight, at 31. a bushet ; Lie saisi the>'
Repoed lyu tav A. Usaiasso,., Esq, Barujofe-m.~ vere in tise filds cleauing lterie ail ULCO iLsy were purcbasesi; Lie

s-aid tise> were iscautifaîl pesa; Le saisi if Lie baught lterie tao bigis
DtsNîL tfiows v. Evaas lIo~an.Lie voulsi crack tisei and! feed theni fsss Lais cute. la \ovember

Sie uf<)ose-$.utale of an 1 I lias- hum asy th liLe psi i flaiglit $2.5 on tlie pesila; Lie vante!
1. A msaet f-us- the mie otnusds vnid ky th li.9tatats oft lrassl. it un rouIs-art plaintiff to seti tise peile ta soneboi>' eNle to cave- ttc Gdi. on ths e

in law, and tle ISiiSIfat,"lai SbeltI. a Party -1.. msakn éu~ha .sisst& esU u %lbuiel, pies in the oscantimre liîving f.&!Icu in price Gd. a busbel,
d.e"O lau 1.i.0 u- telalfor In I.-hAIs-sfMS4,he, &ifendtant sais iLe ball use,! tzorne of thse peàs for tus pigs; ihev
the sui'. 5 set Os. si uauhlt-'ms ccpao tptos ieds.mt are ,staresi in Jefenstast. store now. In tIhe lgait conversation I

.'. .. 0. bsut nst 1«s- th ie happuissns- <uf ue..- rIa. .-Iiis.s PIarty eho, 1. s.nsisractt hasi iita Jefendatit lie saisi tie bougbt tise pesa for Germas; Lie
Ge a pessipsa tuant 51ik., lise flrt, or- ho liia-if lold Isto ts n eflîle. adlrittcst Le )isi the pes in ]lis stor-e andsiLe vouaili pa>' plaintiff

4 cos-niisss Sqo-rssir5sOtrat t.s- ts1,321.5~ if lie wosulsi teke thse peals, niamtl%, Ille '2-0 bn-bei. Le deli-
Tgrr", .Iisapm au tier« ' ter IJ ni il:h veim cs-tnc îf-s- puam r
prtdo diiv.t us e flut.-.io .diark.e.. an-,t. but tflr veresi ta siefenstant; 1 paii vias-fage ta Hoar-d for peau that 1
ipartu Us viSsiss u lt patot e- ke bis 1.i' aJ i ldU. sin mg poeeaniy m otl to %Ir. Sfls.hatà tu lle elèd of he fdi-lien-y Lapoint-I drew nome or the pes ; 1 drewr Use second

(Tsuity Tes-ni, 1861.) land; derendant tls me tisai tise plaintif ds-ew tise fis-t loasi; my>
Tais vas au appel fs-o tise Count>' Cous-t of tise United! land eighesi 40 busisels ansd 46 pones.. In Novitmber defendaut

Countiese of Fs-outenac, Lemana ans! Adutingiais. saisi 1 do mot vant tIam. but Le tuait theus after being alsgvy
Tise declas-atien Uas on tise commson conua for mon.>' paid b>' nome; plaintig i saisLe did mot knov anytling about German;

doeedassi ta plintiff for ouis beuglât ansi saisi by plaintiff to plaintif aaid ho tisoulit ho would have ove- 2.50 bushels ; dlee-
defendaut-gooda saIsi ansi detiveresi b>' plaintiff ta defendat- dont saiS tbat is pleut>', it is moe than 1 osight te bave at tisat
wark doue andi materials ps-ovileS hy plaioliff for defendant lit bis pries. défendanut qaiS ta plaintiff that Suis vali giving GO cents a
reques -Sunoey tent by plaintif ta defendanit-mone>' paidy busolshelo andi seL> not sefl <hem to hien for tisai amount as vill
pliîntiff for defendant s, tais reqnest-mnney receiee by siefen- the $2-t lie aireai> gotil ut ouls! be equsi tça L; plaitiif sais! ho
datât for a"e of plaintiff- intert--st uapon, ansi forbearance ai interest sol-l ibeni once sud tiat vas enougli, Howard put a poo- maoutS
b>' plaintiff ta defendaut ai defcndant'a requests-of mone>' avilit on Lins sud spolie about Gernsan; faigii saisi Lc voulsi go oves'
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to Alison's wharf andi @e Bille, ths<t ho voulti continue te draw Willinir Jones-I was prelient ut a conversation hetween plin-
the liens, sust if Silla woulti coine andi take theni on Thurssdiy or tiff anti defendant, ntt Iloward'a, about thse peua, in the latter endu
Friday su flit hoe woulti get bis money, ho saiti 1 viii let SBis of November lest ; defetidant tlit pluintiff and his mians ta draw
lisse &hein, but if flot 1 wili holti you tu your bargain. It vuas e fur GJermit vsen the vessel arriveti; 1 lived wiL HIoward fur
tise requelit of Hloward tille vas doue. i>efendsnt tlid mie in Sep- threet yeurs.
teniber that hoe wu out et Jiaigbt's andi bought bis peau, andi that Tbe lecuocti jutige toli the jury that the tiefendeuit vAS per-
.bey vert a fine lot; defeudant sud ho buny.ht tisena toc dear, but sonally liablo il bu madie the agreement for the purchese of the
if Germit vu1ild tIOt taîte thtn ho Woutti toed theuni; he tolid mie peus ini bis owo naine, vithout tofliug tise plstiutiff nt tise time of
he useti Bcos of the firut boadl; defendent saiti ha did mot vant the sale that ho vas purchaeing as ait agent; that if the tiefendant
tise pea thero aus Ilaght would bo donning bin for the nioney; entereti ino tise agreemnset in his ovu naine for the purcisese of
when I wau travung tt pea h. talked au thoagli the pea hadti le peau, making himieif personsilly responeible ut the tinte. h.
been purchascd for tierman ; ha saiti ha bati donc ecugh fur coalt flot aftorwards divest hiniseif fraie Ibo responsibiiity, by
Germant for nothing; German lives in Marysburgh, acros front sbevung that ho vas acting "au gent for an undisclosed principal.
Buovard, in Prinre Etiward's Ccuoty. T. 1'arke, counsel for the defenilant. boit exception tu the

Thomm Crham-I vas atlloward'ain the middle of Novemaher, charge, costcudiug tbsit the jotige shouiti bave toiti the jury flint
1860, when the laut loati of pesa vau delivereti; plaintiff came fur the defendant vas flot personaliy liable if bis principal was dis-
the key of the storeboase ; tiefendant looketi roendî andi tiaiti ho closeti or known to the plaintiff, andi credit given to bins before
vouiti gel, bis mnan et tLe sterehouse; plaintiff saiti 1 bave doue the acceptance or receipt of aoy part of tho peau os part payaient
draving; tiefendant rakieti boy uaoy bushels there vers; thereof.
plaintiff saiti tisere vwu sooeetbing about 250 bushels, soniething Verdict for the plaintiff for $129 80.
oser 2.50 busheis, a bushel or two, il vas a littie over 2,50 bushels During last April terni of the county court, Parce obtaineti a
nt any rate; defendant saiti that in jsretty volA. rate issW to set the verdict aside, on the grouti of iadirection, as

The tollowing wituesses voe exaununeti on bebalf of the de- aboie seteti.
fendant: The ruie vas arguecl during the saine terni. Parke, for tho

George (iermna-1 live ini Mar5siirgi; -, renteti a ctore ini the taie; J. A. Ilendersoss, contîra.
Fretierickssbnrgh froni tise defendant ini August lest until the MAcxîzugzj, J. Co. C., delivereti judgsnent. - Ie Story's able
sîpriug of 1861, for the enorage of grain; I vas purcasiug grain ; andi intelligent work on Agoey, et page 269, (a wont which is
authoriseti the defendant tu piarchase for me; 1 anthoriseti bil ta rcceived lanfile English courts, as veli as in the Anierican courts,
engage grain for me; about tise 1 t of Septenober last I va.s a as auîhouity) i6 fad i laid dcvias 1ev that, -1 A person coutract-
defrendtot'a, ho £,ook à simple of peau frein bis pocket; ho said ing as agent viii b. personally responsible vhere, nt thse time of'
he purcbaued 300 bushels of that sainple for me frott liaight, et meking the contract, dose flot disaciose the tact cf his ageocy,
60 cents ; it wau betveen the let and 1lOti September ; i isid but ho trestes with the other pîrty au being hiniscîf the princikal ;
very veli; I astumed tise payaient of the $25 ; 1 dli not say tu for in sncb a eaue it follove irres7istably that credit ie given to hiri
Carnahan that I vas bnying peu; 1 have flot faileti; I hil ou secoont of the contract. Thus a factor or broier or other
trouble witb the. Comîpany 1 was pnrchesîng for. agent buyîug goonds iu bis ova naine for bis principal, viii b. nes-

William Lapont-I liie i Fredericitebungl; 1 vas pt*stnt at ponsible to thbe seller thereof, in every case where in ageacy is net
a conversation botween plaintiff andi defendasit, et defendaut's discioseti; but v. are not therefore ta jafer that the principal nia>
bonue, aIent the leist of October or let of November; mn, brother flot *ac, vheu ho je afterwardii discovereti, b. liable for thse prico
deliverei la boal of poeu; plaintiff came uP; thY bogasu t t2itk of tho saine gootis; for in min>' caseei of tie sort the principal abd
about Germait; defendant sait Germait ball mot furnîshed imu agent me>' bath b. saverafly liable mipon the uanie contrsct.,'
vith mono>' ta puy for the posa, that hoe had bougbt tbe peau for leCit nmnmta ae26 ti ad IUo h
Gerinan; ho vonuli adivise liligit to kcep the. $25, andi sei th ib ileCutbt on cotas of puagen in6 tIl ousat "o thepiae
peau album he hati a mid ta, that thse plaintif vnt t rnii httecnrat tnaeti h oteto h ru
storage -jr vharfage t» pay; dfenedint toii hMte towut. the o cipal, an agent is flot lisble upon an agreement vhich ho nalles

ant pu th peu i tie torhoue, ntisoutisnitair thîhe Led tract8 repre!atative character, provideti hc do mot pergonahi>' con-
and t plauinfiinBI> th Le std olfln u o n ontia trac or express>' pledgo bis nain credit by conceaig hiipri*îci-

motonethiuig vas saiti about Bis buy.ing lthe peau at fifty cents et lIn Pale>' on Agency, 372, it je sttstetl, Ilthut in ail esuà herc a
Olipiiant'svwharf; alefenu.ant staiti nohirig thse One va>' or tie factor delivers gooids as lus cvii, ai conîceils hie principal, Le is
otiser - defendamît saiti tiset he wouii flot te re-pnible for an>' of in tu be taken ta al intents se the piincipnl. Tîsis iiotiiicstion of
tise prse; plaintiff eaill, th.it lie dild nt kttnvi ai%3thui; uf Getman, îepicplsnth ttetec h îîrc:i sntsfi
he vould liok to the plainitiff for tise price of tise peau. tepicpliu? eu h ieo h .nrc:i notsfi

Donavan Sis-! vas purclsnsing whest et Aliisn's w1lai f about cient ta dichargo, the agent to, maire it atterwards."
tlhe iOîh Novesaber, lWtO, ini A ilpiastvu; pAiitir caise to xi ~rd Elleuboroug-b, C. J., va-t of opinion. il% Morgin y. Cordra,
me there; ho bold isie le vas ins eulue dillicsilly isîsout pteu ise tb..t ai deftnalat vas lisible - the pr:uicipa tot hsvsusg borts dis-
sîcivereti ut llow.aml*,l, lisant tiser, %zs sBouse slsrn.uiey bjeiccen cI-t-J lit tise lime of tihe contrsict; anti no iut-s<qmtent sict tieilig
i.iovarl, 1t-ele-s anti tels mni sinti îlt tise plaissuslf wostî.,i ts done ta alsev thât tise plainitif vativeti Isis liabîlil>' t.s Ilse siefendoint.
rnake a paynacent luit week ta (,lie Ttiunijs-.un; lie tailJ lie bidl a In Ilronm'i% Corr... page 545, 1 finti it lidi, sitîv as liw tistt
lot or Pesi-, parl>' lit honse ans parti' unt Ilsîwnisi15, ansi asked lise - lVhcre an agent contracts fur Ille purchisie of! gionis mi princi-
if I uti take titi.a and Isow nisîti 1 %nuid gîte fér lhems; 1 pal. Lie, b>' so d.sung. iicurs e pereoînual li;asiiiiy :" and ti pasge
tuiti hlm 1 vuoldti aie thent if Le îiisîit I couiti Cet cisougis to 547. IlIf an agent niakes ais oral contracl iîs ii i n haisse, hIl
make a cargo. then a suMd I tIiouglst I voul ti tkc thetni li e tisld priunripsal rnay ,iie ne rids orbte sue.) jao it for it iv a gemri8il
roc aflerwotrds lie voulti nomt gise sie tise siean's hob iiteosît to iuie Vlint visenerer an expregs conls:irt in isîude ais saction is min-
lotk ta Howvardi for tisen, it ma.'de no dtUf rence, I got a cargo tiinîahle ujtams il, eiither iss tise naine ut tihe perous vitis vFios it
vathsout blîcîn; 1 patIl! issa ilotbiiig : lie dii mot ti nie lie gv% vav% niii.slty %nalit. %,s in Isle naie oft tise per.îon vits viioni in
seiiog (Lelli for Hloward; i tistughit Ifaiglit isîteuired lu Cîve sue 1 Point of inw it sas- sssade.'1
lise peau; be tul.I tue flsnt tisere vas ditificull ilvîI Gerusan, anti In Ille cas-e ti' Jones v LissIe-o le. 1.,rd Denham, iri deliverissi
tbat bit -vas afrillii tisat lie 'ailulti lvii get lusi tuesse>. fise juligiseit t.f the coutt. laya down iiis al a generai propoastion

William Gover-i vas prsscit when de-feilant t,,ld' 1.
1
-intiff. of law. IlTia if tise agent eontr.utti in ,nuts a terni as Io ninke

tb&t bo Led $25 of Gcru-au'zi us.ney. aîid tisat tise plsoisttl siighît bumseif persos.sally re-tpoisiblc, he casnîist afrervards'. vsetiser bis
have ut; i diti bot tee tise mue>' pati; I iseerd plaisîtif amit de- principal vere or lucre stot kiiovo et the tine of contract, relies-e
fendant if German vns over; plaisstiTsid i nt h. arisete- deteu- i hiniseif front reqpnsibiicy."
dant veaU4 go anti sec Vin, or send hisa bis mont>', or vortis Io 1 vouhti also refer te tise cSes of Iicjgii y. Senior, 8 M. & W.
thet effeet; I as eit thc, police station-bouse since I1 arnited ini 834.- Greene Y. Ao1.ke, 18 C. B. 549; Red v. >IcChesney, 8 U. C.
Kingston. é.. P. R.. 50.
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The caue of MéGee Y. Afkîneon, 2 M. & W. M4, ie almoet lnu p=reallytreqponsiuée et the time, hoe could nlot atterwards diveet
point. la principle it differs iu nothiiag froni the present casé. h fel of that reaipousibilit>' ta> seé.ng that hée vas acting as an
The presént defendaint madoe a ontract, in lais bais own name, with agent fur German, or b>' disclosing his naine."
the plaintiff for the purublie of ps né principal, and ulién aaked And if, with this direction, the jury lied been told tliet b>' tho
ir lho was purcbasîug for Germaen, mnswered, No ; that lie wonted worda Ilentered laxto the agreement" thé>' were to underefand tiot
800 bushels of pesa for lais ove pige aud horse% 'ibe defendent the fireit verbal bargaîn alune, but the contract evidencing tiiet
hecame pereonaîlly reponeible te tbe plîîintiff nt fle ira iie h verbal bargain anj the sobaequent part delivery and part payincnt,
entered into the contract witis bim ie bis ovin nane, ai.i liecona- or both, if thé' wore concurrent, and that the dieclosure of the
flot, sccording te the autiiorities 1 baie citel, b.e rllowel to ralievc principal at thie tilDe a bindieg agreement was thos made and en-
lîimuélf frein that roaponnibilit>' b>' submeq.uéaily eliewing that lie teredl loto, would présent an,- liabilé>' atîs.ohing upon the defen-
,wu acting as au agent. dant. 1 ahould bave been fuil>' prepared te support the direction.

Dy' looking at the case of Ilagin8 y. Senior, it wili b lie vn that b3ut froin thé form of the objection taken at the trial by the
thé point takéen b>' the défendent upon the Statute of Frnuds ie détendant'. couneel, and froint a part of the learned judge's judg-
nlot tenable. The deliver>' of the pesa, whieli uns made iii pur- meut on discharging the rule nigi, 1 gatlier lie ruled thst the bar-
nance of tlîe verbal conitact, tefere buick tu thi, tune of tha gain a et firat madea thougli void b>' tlie Statuts ut Fraude, yct was
cuutract, and moites it bindîeng on thé defendant. eo fer effective as ta prevént the défendant front diecharging him-

There la no exception takeu to the %erdict upu tihe lau and self b' fleming bis principal, wheu the part deliver>' or the part
evidence; indéed none could bé. Andl as thae nuthoritiei eetab- payaient took place.
lieli, 1 think eatilsfectorily, that thére vas iio misdirection ot thé The objection italien ai thé trial, and rénewed in thue raie ni#i,
law at. the trial, the preet rule muet t~e discliargcd " vas, that thé jualge shoutd haié told the jury that thé deféndant

Frain tbis jualgient tbe defeudant appéiîl A tu thie Court of vas not péreonal>' liîible, as lais principal vas disclosed or mado
Common Pléas, and contended that the mIle eliould bave been Ituown to thé plaintiff, and credit givcu. tui bin béfore the accept-
made absolute for a new trial, on tlae grounds that it iippezireJ by ancé or recéipt uf au>' part of thé peus, or part payaient of the
the évidence tbat the original contract s verbal, and vas flot price.
biudiug, being a contract for thé salte of gouda for thé pléé of And in thé judginent the léamnéal jualge obsered, Il By loolting
£10 sterling andl upwerds, and nu part of thé geods baving, at thé at the c--e of IJlggane v. Senior, it wilIli ccuee that the point taken
time of thé contract, been accepted or receiied, or anything givre b>' thé défendant upon thé Statuté of Fraude La net tenable."
in part payaient, or tu binal the bargain. And that hefore the Thé passage in the joadgment ini Iîggiae v, Senior alAuded tri le,
gonds. or an>' part theréof, verre delivered, or an>' payaient made, 1 présumé, thé folîowing: 1,There is no doubt that where encli
thé defendant diecloed ta thé plaintiff (as thé fact waàe) that thé an agreement la made, i je competent to seé that one or hoth
defendant vas acting as thé agent ci German, and refused te hée of thé contractieg parties weie agents for other parties, andl acteal
pereenaîlly repouible; andl an>' amount that vras paid vas paid as such, an as to givo thé béeeit of thé coutract on thé one hand
and received as German'a moue>' andl payaient; andl that thé te, andl chuarge vif h lir9hility on île other, thé unnamel principale,
delivéry that vas made muet bie beld to hée a delivéry'to or for and this whether thé agreémeént bc or hé Dot required to bé in
Germen; that ibère was no deliver>' to, or acceptancé b>', thé writieg b>' thé Statuts of Fraude. "
défendant of thé gouda s a purdhasé for humself, or villa an>' in- 1 understanl liais passage in scli case put i. e., 'whéthér
tention of meking himacît personally lable; that undér the requiréal or lot. tu bé in writîng, te refer to a valid and biudîng
circumestancés set forth le thé évidence, it vas a miedirctioa on agreement. Tiaat whéthér itl be one which le binding vrithout
the part of thé léarneal jualge of thé confity court tu refuse to tell writing, or one which, under thse etatute, muet, in order te bc
thé jury tint the défendant was not personall>' lable if bis prin- binding, hlu in riting, muaires ne différence lu thé application of
cipal was discloseal or Icuovu te thé plaintiff, andl crédit givén thé ruIe just enuuciated-lhat it ia compétent to ahew that cee or
to him, the principal, before bia ecceptancé or receipt cf eau> part both of thé contractiug parties, &c., &o. If thst hé thé tue
of thé peso, or part psymnu thereo. meaning of thé passage, i do.> not oustain, thé conclusion of thé

8 Richard#, Q.Co., for thé appeal. learzaéd jualge, uhidli 1 také to hé that if a contract, net bindieg
R. A ilarruaon, contra. jn its inception, b.e made betuéen two parties, vlioh ia, b>' semés
Thé folîowing cales vere ciléal during thé argument :-Jcs v subséquent net, made valial aud bindîeg, neither cf thé parties cou

Littiedale, 6 A. & E. 486; Mc Cee v. Alkinoa, 2 M. & W. 440; shév thait thé>' were mère agents for others, unies. thé atatémets
Iliggaea v. Senior, 8 li. & W. 834 ; Green Y. Koppke, 18 C. B. 549; wecié made at thé inception aud net at thé timé et doing thé set or
lieu v. MWhCle8ney, 8 U. C. C. P. bO; Lerouz Y. Brown, 12 C. B. acte, witomat whlch theré would hé no coutract lu 1ev.
801 ; Bradford v. Roultin, 8 Ir. Ch. &. 468 ; Warner y. 1lVeUîng- Thé trut l i, that untîl thé act li% done there la no contract, ania
ton, 8 Drewr>', 528. 581 ; Raters y. Towerr, 8 Ex. 401 ; Taylor v. thé déclara.ion o itlher part>' wbich accompan>' thé ar t deli.
Woakefield, 6 El. & B. ' 65; Taylorv. .4 hf on. 112 L. J., N. B., Ex- ver>', or ut accéptamace, or of payment, or of recéipt, cuîneet hé
863; Blath v. .Iones, 6 Ex 213 ; Harle v. Corpenter, 27 L. J. C. éxcinîleal, but muait betreatéal as formieg part of thé complété auil
P. 1 ; Clarke Y. Arden, 16 C. B. 227. binding agreement

DRAPER, C. J -Thé contrauct héing verbal onl>' vaes not bioding 1 think, therèforé, thcré shoul l he a new trial; and assnuming
until thé purchaser should nccept part of thé gouds sold, or givc thé évidence ta hé dIie aamé, thé jury ehould hé ateéa te s>' whe-
eomething b>' was>' e aréet to bind thé bargain, or maké a pair. thér-the Birst bargain heing verbal onuy-thé défendant, et thé
tial paymént ou account théréot. time of a part deliver>' of thé pics to, asud eccéptancé théréof b>'

It must nécesearil>' hé héld immatérial xehether a perty who hlm, or of thé peyîent f tli, $25, whiehéver lirai boppened.
niakes a hargain. void in itzélf hy thé Stafute et Fraude, éitlîer etated thath vi as oni>' an agent, dasclosing bis principal, acceptétl
dlors s0 on lus eue behlf or on belialf uf another. No action for hlmt or paid for hlm; andl vita thal kuowlédgé thé plaintiff
coulaI lie brought againsl eithér thé actual barg,,inor or aglinet veut on with thé transaction on lais part. If thé>' final Ibis to
an>' pér.4on vlioni hé nanaca as hie principal lu thé transaction, havé bée so, thé>' ehoul l Lé diréctéd te givé a verdict for flle

Subséquent evènta, such as arc etateal te have taken place lu dcféudant.cnurel
thia casé, viz. - a delivér>' anal accéptaucé of part uf thé goods, RtiAItaén, J., and IICOAITr, J., cnurd

anal a partial payament et thé pricr, maké a <cool oontract, thougli Per cur.-Appeal allovéal vithout coes.
ibère vas nothing in writing.

Til soine sncb subséquent évent doea happén, taéro e l noO o-I Tus xArmeS oF JosrPH WALKEIL Atil TUSE PsEVISzemeAr
tract; on Ibis happening, ibère la eue; andl thén either part>' CORORAéoa4 or BIancs.
who :-, contractieg for a principal muet diechosé thé tact, or inay'~ ea' î*so ~ît
na>' bé héld l ablé laimacîf t0 fulfil it. co,,-31yr -f D

7w.lmd Vcep. mau go~ &Me>. «ma-nimr of~ in.w
Thé terme use4l lu thé :harIe ut thé léamnéal jualge are vot oun Baagcuttg1 ir a.1-0Fc a. 72 lc a.11

to exception. Il Tbat if thse défendant enteréal into thé agreémnt laiié 185, yotatut. 19 Vie. cst,. 19, thé renvoi and dciMty reevs. or the sevéat
townfas' fa t.bs cunty 'é fBruce uer. oeatd a Proytana& Manktmi

lu bis owe nams fur the purchase et thé peau, naking hi1 î ('ancff fur ibat couafy le Mt7, by statuts Wi Vie. cep. 77, At was dectired



LAW JOURNAL. [NO VEMBEII,

ltat Ibo (loernor-tn-Coneel lihould have pramer to Oza thé olanty tomu for the application or demand upon the couricil as a body, or through the
coualty, and t eIo . a pirocilmatiofurlO ttiit piitinif. On it 1-it JIIIt of liii warden or clerk, ta proceed, statel that the municipal corpora.
saute year, WaltoMn vas a ield coucty town of the cnoit. The poevi-.
&lutti ouncit retuiid to vole the n.aialry supputa for the couetuemton of lia. tion are nlot owners of reai estais in Waikerton, wbielî le Hot au
eutiy butidlngé lu Walkurton. ilbb by aiment*± 22vie. cap- 111, Ibo Pro- incorpora ted or police village, but la imtpiy a part of th lton-
cuaiatlon appo.ntte« 1't &t%,Lt cCOnIY toWlat i lb. rcoity %As i'#ecludé-d. And shpo ntwtotlglydfndbudre htterltthe eectIon of the cooud towit wo. seuc left tu the ove.o ,tenerall-n- carnwîot eal eieibudaisIMlt eat,

CiDuccl. Iyb.a, t i rv.d ., b. t Sh5 claim. ta bo tb. owner of the land mentionoil le the report of the
pressen

t 
la Claires tetheUvso-nCuil Weon lot October, luts, And tbl. colutaiittet of the poion council, referred ta in bis affidlatit.

a chatlce ahould lie moade from amotit sueh places ly th@ aim, get it se " h epretpoaacranliirmi n criiae oeigtupri-vided lisait belorsa any action ehoà]d .e htien by the (tovrno,'ii-CouniltIbo t eoetpoe eti irce n etfctsseigta
provb400al counel of the coaty oold vol.te Le neery aupplia. fo the ts lande of Its rulator voes incumbered ; tLat the only motion

tiautty buing4, and a alltl by4aw las laItin and aeplyia the larme. ridite a, any of the Maid meetings of te acuil was as follova
The fvlbIonal ounnrII thereupon psaut a val id bytam h ic puOrin of rate 4'That a comnîittes of liveb te Lllotted for, ta report ad ta wtat

liat a»pp«; ndthe Governr.inOacnueil having aina a.Ierted Wo mkerton
tnt thés mmtty toise, li vissa on Bih Noteniber, 18O, ,<mI. prctoissie cotay lthey may consider the monl advitable steps ta be taken witit a
toua. iwo eetnan uhsngaatonwi t rcte

Or au applIcatlon, aIthé Instaura 0f a rcaIdent ratepijiero aIWlkertou. for a manc view0 building ian thucilaseiof alsite on ahch tanec wthda»um coetmanding thé, provisaloat coneil t*j pcoed villa the eccictIon andcneybidgsletevlgeoWaetoeacrane ih
construction of a caturt, houaieeand 9bo1 at Waleln, it Wàoî~ liel1tta roclaxeatioe, vitict vau lot - and iant ibis motion vaq fot

1That In much a eaue the court ahoulai to carefuI uliy &0 grant the w rit on citer made on any application or demcind masde ta the cotineil by the
grouania etatahdid liat, lia aime particular or particulara the prolk)nal relater, lior, es dpnn nesod aayidvcue ebrotiococit reuiait Io dbaqre the dalls hupoid ut -a thora by law, ia;n bataitentpnn eesod aan niiui ebro

pntpecly rqulred motu do tecouccil.
e. Théât applicaat in thia casse had faili to establisa a sufficleot dcmiand and 2ed. Aun afidavit, tbat on lthe lventy-seventh Auguet 1861,

refooqtal. teewr orwiso irifce ntebneo loseifo3. That theoarl hefoeltntIgamsdnie hou ave diatinlly betrei- teeur orvlso tn aaal iebnao Iesei
Wiaut %ra dem.zid.d-how the demand ai made-how anwed hluron and Bruce against the landit of the relaeo for damages andi

4. &'iod, Ira xpcIfldemand wre madeonUthe prouitmal cunett o purchose or caste, le tLjp whole amounting t0 £336 àsa. 7d.
etintriet If ih.y Suid truly angmer tbey bad biit nable t0 cae the trolley, Sdat t. oaidvt rr ebr flt rvsoa
Liti reuidi nlos i. tivated aà à refta. ran t.Toafdvsfom ebrîfthpriSDt

à Quiers. If an applitilst of ciorl a charsacter a. tht., h.longlog. aniong other council of Bruce dcnying that ttc provisional cotncîil appointedt a
bhing. lu the madinlstation aI publie Justice, ehuulil proeced frust a privais cotnmittes ta select a site for the couuly buildings, ie lte village

indiiduel, niérely lu is I'perty or reltaent ratepujer?
C4. Quoi., as Io the propriety of prucedtg by mlandastins on euch a atoor ets o f Walkerton ; that a commnluce was appolneil as net forth le tho

ait that tact furthr resolution âboye, andi macre a report, whacit vas adopieti about
(Tnnlty Tormi, 1151.) 1,0 in te ioting of lte 30tb Noveteber, 1860, tere beieg then

Ie Eaater Terre luat, Ha,-riton, R. A., obtaineti a rule misi caîl- ouly nie niembers of the provisional coueil prescrnt, two of vitot
ing upon the provisional council and provisional warden of tse voted agaînst lt, and titat the tubule nenber was ixteen, muterait
counîy of Bruce t0 shew cause vit7 a writ of luandamesn abould of vtam tati retlred at thst lats bour. Ttcy conîirmel lte
rot be iàseil, commcnding tbemn to proceed withthle erecîbon aed clerk's statement that there bas bese no formai dernanti madie by
construction of a court boume and god for lte Mid county, in te ltse relater on lte couleil.
love of Walkerton, the couuty towa of the Maid couety; anti corn- J. H Catiseron, Q. C., Ecclu, Q. C., andi Harrson, R. A., sup-
tnnnding the provisional vrarien fortbwitb to issus the debentures ported lte truie.
authonizeti by tse by-law paese i tent behaîf. The cases cited wero : Regi v. Riskop of Chicluster, 0 Jur., N.

Thte nuls was granted On rsading B., 120 ; I6,on v. Tke Coun(Vy of Pui, 19 U. C. Q. B. 174; Rez y.
lst. Thes by-law No. 4 of the provisions! municipal oacil, flic Rtslop of Londont, 13 Eust 426; Carlt Y. The Keai »ater

ietitule Il "To autitonuse lte Provisional Municipal CouncII Of lte WorLa Co., 7 B. & C 814; In re Towmsui of Auguste and United
Counly of Bruce ta rais.e the auna of six titousand peunds cer- Countaes of Leeds and Oreamall, 12 U. C. Q. B. 522; Rez v. The
rency, for te purpos of defraying te expes ef tftctiDg a LEait Iadia Co., 4 B. & Ad. 633; In rit Schoni Towstee of Oto'abee,
court bouse and gao, le the said coeety of Bruce." Thtis by-law 17 U. C. Q B. 275; usticie of District ofHaeron v. Huron Dtstrct
autborised tse training of £6.,00 by Jean oni debentures, whicb te Council, à U. C. Q B. 574; In re Cabsas c.atd the Unued Cotutte
proviuional varden wau autie ta enailse ta be mnade, ina snise crf uron and Bruce, 20 U. C. Q. B. 111.
of not leas titan £25 eacit, te bo issued under lte commun ai Of Thte statutes cited vers: 19 Vie. exp. 19; 20 Vic. cap. 77; 22
the county, payable wilhin 20 years frotui the time the by-lav Tie. caP. Ill.
aboulti coine ie operaion, itearing Interest at six per cent., anti DSApzm, C. J.-There are many, grave objections ta making Ibis
ianposing a special rate of onefit of a penny le lte poundta p10 rtilne absoltite.
interest, and forti a "iiîng fend ta pay off tsé debentnîes. As t ltse detnand. It bas been contendeti titat titere bas beea

2nd. Thte proclamation of ias Ezcieflency Sir W. P. Williams, sucb a refusai ta set, on te part of lte defendants, as ta make a
lixen Administrator of thte Goverament, dateti 8h Novemuber, 18W0, demandiunuecesssny. 1 amn not prepared te adept ltat conclusion,
appointung Walkerte as lte counîy lova, ie lte county of Bruce. on te fuels stateti. If a delibers detenmination ta disobey thte

3rd. Au affdévit of the relater referring ta anti panrtly setting lav and t0 refuse ta diseharge duties: imposeti by lev, ezisted, it
fortt lte statutea anti public proceedinga relative te tii malter; inigit anti oegbt ta have been taucit more cleanly proved titan in
andi furtiter eIsting that a cetnulittes of lte provietional municipal donc by the relaton's affidavit, viticha only expresses his belief,
councîl reporîtdint for of procerneg a parlicular site on ulucit cooplet! vitt lte rejection of a panticular motion, tvice, s ho
te erect te court house andi gaOI, antd taI lte proial'ottl cOuncil assents, only once, as la asseîti ed ite contnary affidavits.
adoptei lthaI report; tt lte provisianal varden mades seunches In cousidering the question il may bc maIl ta trace ils blstory
sud enqeirtea respecllng tse titis t ltat band ; taI eince thoen bniefiy:
tbers havs berà Ivo meetings of te provisional council, at each By the 19 Vie. cap. 19, a provisional council for the county of
of vitict à ntion vas madie ta carry int effect thte Provisions Of Bruce vas erected, upan andi froim lot January, 18457. Thtis net
the. satlutes relative to tbis malter andi the by.law afereuilid, but w» pasftd on tte petition of tbe reevea of lthe townabips cousIt-
baili motions voe negativeti by a lnajority; ltaI deponeelt luting ltat conty
desuandeti of lte mlembers of lbe council t0 procceti; that ltse By 20 Vie. cap. 77, lbe Governor-iu-Coneil vas ta i h sitei
deponient, believes taI a majoetty of tIi. counil bal'e meolved tO of ltse coonly tome by proclamation.
set lte provisions of tte statuts and by-lam ai deliance, le order, Thes 22 Vie. cap. 1l1, reciting fihiat: by proclamation, dated 15th
if possible. by deasy andi obsructioe ta have a digèfrent place Jue, 1857, Walkertoe vas appoieteila te bthe county tom» of
appointeti for the county tome. Bruce; and ltac the provisional, council of lthe county tati peti-

ID Trinily Terni, S. Richards, Q C., shoeet cause. Ifs ilbed tionsîil for an netlta enable lte municipal cIselons of the county to
affidoalts, select a county îown; liti six places inigbt bs subtteti ta tuse

Ipt. 0f Gornge Goulti, clenk of lice protrisionnl conci, vito electors (namiîîg the llaceti), and tlitt lthe place necciving lbe
eltoîsc ltat lte Oniy meetings of te councîl belmeen 2!lîl# Novent- presteat iutnber of votes ntugbl ho thc conity tome ; titat tse
ber, 1860, aud ]et Auguet, 1861, were helti on 28th andi 29tli Jlan- intabitnîs of the countjypetitioned tat the proclamation appoint-
usary andi 1th Nlny. 1861, andi deniei ltat bte relater niade any loag Walkertnu might hos voided, but lItaIt thes seleclion shoulti bo
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left te Uie Governor-in-Couneii that tise provi@iional council bait of a corporation, or opinions as te tiseir apparent determiuRtion
refumed te pesu a hy.lnw to rusise the îsecesssary funds for tise ere- nlot to proceci in :usy pas tieular malter, wlsoMy fisil tu âatitf.Y cly
lion of tise couoty buildingi% nt Walkerton: then proceeds to enact mid.
Ibuit tise proclamation Était be reseindedl tisaI the lselection blhal But apart trom ail technical objections, 1 te the gravest doubla
bu, Ict te thse Ooyernor-in-Councii ; tisaI eaci piace desiring te do as to the propriety of proceeding by mandausus on s'sci a stale ot
no shahl present its clai. ini writing, te thse (loyernor-in-t'ouncil ; facto. 1 sisoulil always be unwîiling Io ieîerfere with thse pro-
tisat tise provitsaonal cossncil sisal), before thse (lnversor--in-Cotsncil ceedings et a deliberative body, hsoldinsg their seais by a popular
acte, vote tise necessary supplies fur tise coussty building .s, andi vote, removablo every year, and naturally rellecting, wilis reasmon-
pase a vniid by.iaw for raitsing thse rame. able fairness, tise opinions ef the ralepayers of lise cotant>' on es

The passing of tise by-Ilaw in asserted andl not denied, but it i taiater in wich itlaî clear tise deaire of tise Legiiature vas t0
ohjected to as illegal, for it dores net malle proper provi«îoti te r uisatisty tisose who almomt aiene were, andl are, interested in tise
tise money. As to this va are informed tisat tiserai liai beca ~ iparution ot thec counties. Outside tise county. ils existence or
iiii8take in birnging before thse court a by-law Io ipose a rate of ",ton*eLititence as a separate juilicial muaicipahsîy in a matter cf
one-lltth of a penny in tise pound, visereas tiiere hs:, tjseess a .aliw trifling importance. Tise siaine. snsy ot course b. said of the arec-
passaid te raise one-fuurtb of a penny in tise poussai, tion or non-erection of count>' busildings. Tise Governor Generai

Tisen cause tise proclamation of tise 8îis Nuveassser, 1 $,;0. rc.asp- lias, it ie truce, fiaîally narned a place fur tise caunty town, but 1 arn
hardiy prepared te beld it t, b. a vise exercise et tise powers of

painting Walkerton fur thse cotant>' toife, wsi tuae atab'scuetit tisis court, to force tise racepayero, b>' legal process, to isasten tise
proceealsngs detaied in tise affidavits expenditure of a large snt of nsoney un tise county buildings.

It je abundnntly obvions tisat tiser. is greuit dhificislt ini tise They now bave fuil powers in tlaeir own bandà so to do whcen tise>
previsional councti, and, 1 have no duubi, gis.ast dJs..aascusastion pleasie. I cannot satisty osyseit tisat tise provisional couneil a-e
ta carry jute effect tise erection of thoeprifkr pulic balditg, and no clearly refusing te perforn, a weil-defined legal dur>' as to ver-
so pactscsliy te estabhsis1 tise couoty tunt at Wulltertaas). ratit a inandamus ons tise application otaun individual raiepayer to

la vie, of tise. difficoltics, I ink thse court sLsoail. he carerul force tisen te ils performance.
eniy te grant thse writ prayes! for on clear gtouxsd: esablihiaed RIsCHARDS, J., concurred.
tisai, inls oins particular or particulare, tisey bave refused te dis- Per cur -Rule discbargeil.
chsarge tise disiies impused on tiseva b>' law, isaving been properly
requtreil 50 tu do.

Nov, tise oui>' &et visici the>' bave actuai>' refuassit to perfomi CilANCEIXY.
isas iseen te pso tise rosointion set out in tise clerk's affdavit. 1
certaîn>' amrn ft prepareil to grant a mandamus ta theni te pars (ltcported by Tomtrs tISPoix4, Eaaq., LL.B., ltsrlster.at..aw)
tisat resolution, for wben tisey bial obeyed tisat commait tise diffi-
colt>' would remain untoucisai. Nor anm 1 calleti uipon te devise IN RE YAGGIir, INFANTS
tise mode in wbicb proceeshsngs soulil ie tssken. Va8ter's rpr-d,-tsedsg ss

The raising suflicient fonds would appear to b. a necesllar>' Sncb Mastters reports se ar* front thtsir natue Sisal, do ot felre w0 bdie ld
siep, before tisey can porcisas a site or enter into a contract tui furre as iys befure procoedssga zssy le talion on thsons.
bul. 1 do not se.s tisat an>' demanil bas beau made eitiser upon One John Otter purohased tisa landis of tise Infante under tise
tise counait or upon an>' oificer baving autisorty> for liais purpese; order in tis causse, but on bis application tise Court relieved ila

ean honsequence tayd t te> eaui td a>bo 't 'ca. nt afrein bis piarcîsase, on bis accouxsîsng fur two-tirds of thse cropas of
ceti se ae ne ta yw fensaalbe isou deeuiy It pensatut tise year, andl on paymeni of tise cents, and ordered payosent of
onil tisee are n o n vile, if oulrail prmtr t te ainoonte visen found by the Mauter. aa iîel2torder tiseir expenilture; asnd if a opacifie descend hail beau ad Tise report vas daied 29th Jue, I I n ind2t
lion a seen puncabeo ta ra tise mon.>' Idnîikicould rl uw ta August. 1861, flit 30th Atigust, and saine day sifi. fa. cuis was
tbe atbeau as e a refus ai etemny one ha tcui issed and placeil in tise Siseriff's bandi.be reaedas rfusi.On 4tis Septembier a fi. fa. for tise amont of thse sum; faonil duse

la my> yiew tise court aboutit have distinet>' before tisen-visat b>' tise Master for thse drapst, vas issued.
it ie tisat bas iseen demandit - ho. tis. dernd bas been nide-- Faizgera<î moved t0 set aside tise two writs of fi. fa., on tise
andl bey it bas beaui aswsered-before granting a inandaniua; for gronsd tisat tise !tlaters report hia net bsean confirmed-not hav-
1 appreheoil tise comandn in tise writ sisoulil b. to do tise &ct or ing been filed fonrteen isys isefore tise issue et tise writs.
acts refuseil; aud, liserefaire, it in indiispensabsle w. sheull Icnow Roaf. centra relicil upon Ensprigam v. Shsort (- Sim. 78), &Pdl
visat tise>' are. contendeil tisai in suit cases as tise present tise duater'a report

I bave not iseen able te irae my mind front doubte visether an did net requir. confirmation.
application of sncb a character as this is, belonging, among other SraD.out, V. C., considerel bmsself hounnit to folle, tise case
tisings, te tise administration ot publie jestice, abouid proceed frein ciait, andl refused tise motion vush conte.
a private individueli merely in bis capacit>' of a reaident ratepayer
in Walkerton, andI se interesteil in tise location of tise ceuni>' town CITY flANg v. Atiszmir.
in tisat village.

Nor ame I satsfied, apart trotta tise want of evidence of direct Amedisg bili-Judgmmfs-Lnde setit ssde,.i.fa.
refusaI, visicis vould put tise malter on a different ground, tha Where tse state ef fatt made tay ans original bll di Dist ezist iben thedesl

soi anorers the plainu lit cssise entend iieait te bring la oulerlfacto eLep the
tise delay> wiici lias taken place afford.9 uvideuce tisai, I is nseretY bill olve, but mus i lte a oe M.IL
colorable. A long-cosîinoed deiay -doing noibing - aUempting
uotising-ans! obstructing tisose desirous of acting, migis: weil lia titis case a bill vas fileil on ajuigment recovered 11,y tisa
establais againsi tise pruviâional council tise chsarge of wilful plaintif againri tise defendant. allegisg tisa certain lands vere
negiect et a duty imposait, mnd vould certain>' depnve tiseu of owneil b' tise detendant, in tise Conî> of flalimand. Previons>'
ail answer, vitrn tisa'> persisaitl in suds retfusait aflor apecilie to tise filing of tise bill, wviil of fi. fa. lands hists been placet] in
deusand. tise Sheriuf's lande, and before tise anaver wuv a l, &Hl the lanis

At prestent, I tisink enougs in net uise'n te warrant our granting ef tise dcfersiant were soid under tise plaintiff's writs. Tise de-
tise vrit. fendants asiswered seiting out thse taicts.

IIAOAIITT, 3.-Tu My opinion thse facto laid before ns on this Wiilkem, for tise plaintiff, Dow moveil ta amend by setting eut
application ar-e visoli> insuflicient te warrant aur interference. otiser lands in other counties.

Assuming tisai vie have theo rigist te interfère by mandausus in Roof, contra, objecteil ou the greenil tisai Use amendents pro-
sncb a case, it appesirs te me tisi tise demauid allegeal te bave beau peseil wold. lu tact, make a ne, bill.
made vas defective. T.eose conversations witsindividual membcrs ESTEX, V. C., retuses thse motion vils coula.
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CHIAMB3ERS. indebted ta hLir, andi that if hoe succceded in that action whicha ho
had j unl broughît agiut Lire, the defendant, the platittiff woul

(Reporved by Roi. A. 1 [,samto, Bal , Uasrrder-al-La w avis him about $8.,000, and ianLt plalîaîilThbai promriseti to foravard
ta bini the proceeds, but ie, the defendant, oui>' bail bis word for Ir.

WARIcL Y . PoAPSTr. There wul an affidavit also filed by defendan'm father, lin wlaich
Z*dry of ap7Waranoe utmos* aslor<5-Reuwdy of<&fetidant. ho stated Liant lhe has known the plaintiff tram hie claildhood, Andi

Whiere a daf5ndant bai beau .srved initi proces and an attornmey, witboaat that hoe wau nover engagod in 8n7 business whicha could enable
auchoýrity. appears, te hica, the Court wili not Interfr. tu> set atide tho pri> bina te get the defeudant 80 largel>' In hiei debt us he etates; that
oedlngs lIthe attorney ta iolvenl, but will leas. the d.tfendaiaî ta bisu "( e'dasalrl.tifnataacuoh s litf'
b~ somnnary application aatt thei attorney.a erdy feth enataboddaswi.plnit'

If lb. attuey h. Insivent. thei Court may teilera tafuidiai uitilal termes, possession goatia which hami hean ln defentinau' store, and whicb
If b. bas a defence on tb. morit.le on ri oteiadee ctedfnatado k

Whem. bqwevoe. IL appre that tb. suit instltut.d agalnot the. defendantl adcrero Motelarse ttedeeiatadonakg
brought by colluion betwe.n plainUff and deffendant lu order V) nable d,- plaintiff how ho bocanie possemsid of theni, lie replied that hoe Lad
fondant t cbiat lits roditori. ajudmc. viii Dot Inteoreeummualy ta nunov. tite paml the cash for thera ta the defendant.
appoe.rance, and thitu saniat titi par"a lu lb.o perîtretation of a treaud. There were tva other affidavits froin persons of respeclabilit>'

(Chambers, istit &ptember, 1861.) in Cornwall, etrong>' corroborating the affidavits of Wood andi
Thtis wam a enumons calling on the defendant, bis attorney' or Poupst As ta the collusion andi frauduient chasracter of rihis suit.

agent, ta attend before the presiding judgo iu Chambers on the MeLzàs, J.-There in In the affidavit or plaintiff'i attorney'
tbird day after the day of service thereot, ta show cause why the someîhing nit b>' an' roeaus fresa frai suspicion. In the first
thei appearance enterad b>' John Walker, Esq., as attorney' for the paragraph ho states that the enumuons vas lsued on the 8th day
defendant ia this cause, mhould flot b. set aide; and why the. of Augut ns per yteafdvtatcewssre

plantif aoul nt h atlibrt taaig fialjudmen inta upan the maine day on the defendant. thon intimating that it vas
saine mariner as if no appearance bai been eutered theroin f or tihe ani>' b> thse affidait attachefi that ho knew when the sumuoné
sait] defendaint; andi vhy the said defentianî'a attorney sbould net vas îerved; but in the ver>' hait paragraph ho as, that upais
pa>' the costs of Ibis application, ou the graunti that said appcar- 'the saine evening tbe defendant absconded for the UJnited States,
ance vas enteremi wilhout authorit>' front the aaid defeudaut, anti and ho adtii, that ho ie nov living in parts unkuowu te hlm, dle-
on groundi disclcmaîi in affidavits aud ptapers Biled, poant. If ho knew that the defendant abscoudel th. saine evening

This saurion vas iamnod on Septeinber '2nd, 186l, andi served i for the United States, ho could nlot but knoi that the sntamons
st Cornwall on John Walker, Esquire, on tise 3rd Seplember. On i mnt have heen merved eiher th. maine evening or in the course
the 61a September it vas cuiarged in Chanmbers til the 11 ith, and 'of the day, a that il was quit. uannaceasary ta refer ta tho
on the il tih furtier enlarged tilt tb. iàth, viieu it vas inoired affidavit attacheti as shewing the tireo of service.
abs.lte. Then, in the third paragraphi, it appears thst Mr. Bergen called

Ja.--ksoai, aheemi cause. on the l9th of August, ai the office cf the DopaI>' Clerk of the
lu support ai the application au affidivil of '.%r. Bergen, plain- Creva for tho purpose of entoring jadgment, but founti that an

tiff's atterney, vas Bled, lu whicha IL vos atated that the vrit of appoairance Isam beou entorail by Mr. Walker. If ho veut for the
mtmns ini this cause vas isaneti ou the Sth day of August, and purpose of entering jutigmeut, ho abould At luast have ahewu visai
that, -asi IL appearel hy the affidavit allacheti," vas morved on wus the cause of action-vhothor it vas liquidated or upon un
the saune day upon the aboro named defeudant; thai upon the open accouru, or wiethor the Buannons vas ipécially endorsed, or
smne oveniug tho &ave naxned defendant absoonded for the United wbether, lu tact, th. proceodinge vers ouch ihat hoe, in case of
Statos, and is noir living lu parts anknoov; thai ou caliing at tii. defaut, coult iu jutignent.
office of the Doput>' Cierk of the Crown lu Cornwall, for the pur-I If the malt le really eolinsivo, ne doubt the plaintiff vonîi hea
pose of enteringulp jutigment on the luth August, it vas found that I adraa akotan perac a neddt oeîrd

an pperane hd benentret fo 1h dfenantby ohnWaker and tual ho nighl expect te aigu jutignent for vint of appearauce
Esq., as his attorney', andti hat Mr. Walker im more'' employed as ait tho xiaino o as
a malarieti attorney' lu 1he off..e cf the Heun. Johr. S. Mcl>onald exiaonfindj.
of the tire of MoeDonalti & NicLennan; that tb. deponient biam BuDt there in a furher ciroaoemtanoe which iî calculated te throw
ever>' reaFa ta believe that 1he saiti appeaance vas entcred with- still arranger suspicion on plaîntiff'm praceeding. Hie attorney'
out the knovletige or consent of the defendant, or an>' person aveari that hoe absconded on the evening ef the 8th Augoat, and
autirised la bis behal!; that write bail beeu lasued in the Ceuny on the 2Oth Augmiat h.e avorti that hoe vas thon living in parts un-
Court, frot the office cf Nlessrs MoDiuald & McLennan onube-' kuovu te bita. On liai affidavit a enruions te set aido the
hall of the creditorà of the defeudaut, and iati beaou serveti on th. appearauce was obtsaued in Chambers on the 2a4 Sepiosaber, stnd
defeudîint butore hoe abscon-Ied; and tiat deponent has reason te tîsen on the Gth cf September, four daism Afler, an affidavit lu he
believe thia the appearsnce lu tbis cauie vas auterail for the pu- baudvwriting .1' Mr. Bergen im averti ta b>' the defendant ai lVinJ-
pose of euabling the parties ta ths said nuils le gel jutigmeur in mor lu the Cont>' of Essex, bisera a conunmsioer there, in vbicha
advance of tic plaintiff; and thal if suela judgmenl.s vere obtaiaied aiffidlavit the detendant avears that the appearance autorril in thit%
tho plaint if will lo'to lis dclii, ais Ihore isi reason la believe there: cause for haim, tb. defendant, vas enlered vithout bis kuovIedge
ia flot sufficient propert>' ta pay aIl bis dbtbis. or consent, and riat nu paver vas ever given by bins le an>' oe

te enter an %ppearance for hint iu this cause.
There vas Ileo ur aiffidavit of ',%r. Bergen filed, thit lie de-

mantiet froie M'r. W alker an int-pection of his warrant as atborney', It inl swern tisat in the other suits iustitutedl before the îlelentl-
aud thai Mnr. Waîker land pro-nisedti l senti il t0 him by a certain aut absconded, appearance had beon entereti, but the justice cf

bourif c Ld tkena waran, bt tât ie bil et entunithe sevenal demiati, in nul denied, while in luis case IL la manife-it
waotiri.i a ae arn, u hlh a o eta> thora vas ne appearance inteuded la ho eittercd ; train which, antd

lu opostio tatisi aipliatin, ten.ver meeri the circutances state I in the several afimsaita fBledl againat rias
lu opostio tailai aplictio, tbre erssevralaffidavits application, the cul>' reasunahie inférence that cran bo draina ia.

Ble tedin sîongy e aicu tht Iis iaa fatiiuienîsot, 'u- tisat the whoie oif the procectiug lu thiî suit in fnaudolent, and
utituleti for the express purpose if defeaîing the claim cf 6.oai the result of a foui con-qpirac>', by menus of a etpurions suit, ta gel

JWe cretîjtons; IbMt tLe sut, vas brongisi b>' collusiou beiveen the. p.mssesmiion cf the iefeula&nCt; proper>' ta ilefrantl bis crofflors.
plaititiff and deteudaul; andi thai, in fier, Iliero vas imo debt what- 1 Thes application cumplainoti cf interfere3 with the proceedingq, andl
ever dume front the Jefendant te the piainliff; andth iaI if the the defendant joins tLe plaintiff lu endeavouring te reniais tie
plaiîiliff sliond recover, lie vas unler enigagement tu forvard the, obstacle.
proceemî4to the <lefendant fnr bis benefit i1 canuot interfere ta as,i ii th pairties in vitt aippenrs ta mc

An nffil tliit Hirami W. Wuo i waLs file.i, wlîiih stîle i tant1 a: hy lie aiffi'iait'ta lule ir:mii'ulent. If lime pîaiiotiif's dlaim it
cnrersaîlon took place letween Liai aimd the tlefendiaitt, while tIie lim)ne5t. liai liasq oni>'rlu prctve il ats lu mtber cases; if cilierwise, tVie
deflcmiut vos; waiiing for te steamner on tue eveuiig Lie Ab-1 plaintiff a ma> leox.liîinei1 re.opectiug il aI the tr!ul, aind the wh.île
seuieti, lu :ih the defentlit sattemi iai the pliintiff wàsý Rue» i mnatter refe.rrcd tu a jury.
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The attorney who entered an appeatrance for the defenîlant, if
lielins dons si) without Rny authoi ivy, is r-eeponhib;c to îmtiody
iîîjuriui.y affected by it, mutd as tIser. in nu conîjlaint of bis in-
molvency, 1 met leave any machi person4 to tbeir actions againist
liii. Him net moy doelay ultimîate rcovery, but cann~ot preYent
it if tise dentanil be actually due-it uuay frustrate a fraudulent
attempt t0 Client credit(trs.

The case of Blleye et «I. Y. Iluckland et al., 1 Ex. 1, in strongly
ie point in tbis cas.

In that came it was decided ltat when a defendant bas been
served with procesz and au attorney, witbout nuthority, Oppoers
tir bit, tise Court wili net interfèrre ta set anide the procptditigs if
the attorney is suivent, but Witt leave the defendatitt t lis remedy
by summiary application againat the attorney. If the attorney bo
insotivent, the Court will reliove the defenudasit on equitable ternms,
if Lo Las a doeeuce on the unerita.

lu a case liko tbe present, the question of solvency is of les
impfortansce, becanso thse entry of au appenranco is morc likely ta
Favo, chan to cause an unjuat recovery againait the party for viion
such suppuarance bas beeo eutered. 

jumn itcagd

MCIXIÎRS V. HARDY.

CbnWo. .%Lat 1-.C cup. 22, ser. 287; Con"'. Maet. V.C. cap. 24, sSc. 41-Eranintm
î1 ljud"ient débioT->hia of order-Mfo of! emdud-nsg ezmsuusaoj-R(fu»le
ltuamr, or nswUit4/Beo esssses, houeMW agtu le Jqr.

&Ndde.-Tue commiun forte of erd..? for te examinalton of à judamnt debtor,
blondiog the provisions of Consol. Etat. U. C. csp. m e. 287, and (iiinol. Stat.
L. C. cap. :,4 sec. 41, ta out pri4ss. IThu. acta have very différent otbjecta ie
authortslog the oral examination éf a judgment dif ttor. Thoa alavit applica-
tle tu the nue, by ne sans nftceemrlly willis Leultabls tu the other.

If a queition or a serins of quetna ha psut. whirb the Jndguuu'et debtor ,efuw.s
te ai.swer. there ahoutd bu, sema statement tu ibis effect le the oertiiote of the
examnnr, eier reneral-:bt questionh of sncb a purport were put, wblrb the
def,ndant refuffl te an.qwer-or, better stuli, tisat soute specifi, questtoe or ques-
tions Vwe put-aetting tiseai forth la mubstaac,.-end tuat defendant wiîuld not
anawer thein, or tisai defeeulanîCs anameero go such and Rock questions were flot
siiusactory, or glvlng qnêitiina and animera, so that ît miglit ha deterusid
wasier tbey urre aatisactfory or net.

Erfning te ahsawer. or mnswering quesions uniatiactorly, are matters wich. If
fitt certifiei by the examiner, mu ha muade #pecually tui per, suber le the
ri-ur -lrteeaminer, or ln ma affldavtisettiug forth questiones wblch were put

asdwere wholty uuusuawered, (or tisat an aeawer ghetu (statusg il> aa unmtus
factory.

&smle-Tbe former la thse better corse. Thse examiner shoula raquare eawera
te bis quesuions, and thse defendant's refusât tii aniower. or bis uniatsu»tury
anaver, shonit ha entened le thse report of thse examitin.

l.Vbaieer, Nov. 5, 1861.)

On the 5th Anguat lust, Draper, C. J., mnade au order in the
comtnan ferra for the. exauuieaîion ef the. defendant.

The. defendant vau exaueined;, and on 14tb September lant, Arr.
Jackson 'ubtainod a suamons trom McLean, J., calling on deten-
dent ta show cause vby ho sitonld not b. coesnitted ta the commuon
gigot of te couoly of Brant, on fhe grounds : las, Tha. he refuoed
to discloso bis property, andi bia tratnsactions concerning the saine;
2od, that h. d d net mtek estiefactory asvers relipccting tie aine;
3rsI, titat hoe concealed or made avay with bis property, ie order
ta defeat or defraud bis creditors.

lir. Jacktonu obta.ned lte sommons on reading the u'xamination
of defendant Leor. tie county jndge of Brant, and upon à eading
an affidavit of Mr. Bruce. who examined defendant

James Paterson abowed cause, and filedi thse affidavit of defen-
dlatit, and affidavits oftw ovetber persans.

DIAPRa, C. J.-The former part of fhe order f0 examine defen.
dant is framesi usuder the Consuolidated Statutes U. C. cap. 22, sec.
287 ; the latter under the Con3so)idatesi Statutes U.C. cap. 24, sec.
41. The order is in a formi commeonly in use.

It diii net occiar ta me, vison siguieg the. order, tisat these acta
have very different objecta je authoriting the oral ezisuinatiou of
a duiferdKnt, andi tiat t.e allidavit applicable ta tihe one by no
mens necessarily vili b. suitable te tii. other.

1 îbink tise course of blending tii. two acte mbt on. bas je the
piresent case producesi inconivenience, andi may frequeetly do so.
As at present advised, I shal flot makoe a sinsilar order.

The. summons on dcfendant is f0 show cause vlsy lie sbould flot
be committed ta the. couety gaol of thse county of Brant, on te
grou.nds: lai, of bis refnueg ta diaclose bis properiy, aed bistransactions &iucerning te sainie; 2nd, tiat lie dud net mette
isatisfactory oinswers respecting the samne; Srul, that Le bas

conceslesi or matde %any vith bis prilperty, ie order ta defeat or
defra %d bis preditor.

The. affidaiuit of M1r. Bruce bearq dirertiy oniy on the second
s'hjection, and iuiféentially on the third, ie titis way, that because
the usccouet given as IL. wbat lies become of bis property is net
salisifactory, and l'ecauso lie adeiîs lie hesi certains property Kt one
time, and asserta duait le Las nonns noir; theretore hoe bas con-
ceaied or made away with it ie order te detrausi Lis creditors.

1 do net tbusuk the tollouiog passage in bMr. Bruces affidevit:
ii parîicuieriy required tise detendant just before thse close of bis
cismination, ta gise eey accoutit of payments made or lo@ses

îsufféred by bum thet would moite nit the deficiency betwecnth îe
uoney paisi andi the losses gu&utinesi ly him, and the amouet of
bis full purchaseso, but ho couid or wouid give no other or tuiler
inftrmestion than appears je bis saisi examumotion" sufficier.î to

e8t~i1isb a refusual ta discloso bis pruîperty anid bis transactions
concerzsing the sanie.

If a question or a. @crise of questions ver, put whici thfe île-
fendant refusesi te answer as $ho firet objection suggests, thero
shoulsi b. Boni, stâtement ta titi effect ie the certificat. of the
Couoty Judge, citLer generuuliy, that questions ut such a purport
vers put vhicb the defendant refusesi ta anavrer, or botter atil,
tIs,' saine specific question or questions vere put, setting tient
forth ie substance, andi that deteedant vould nlot answer them; or
coming: f0 the second objection that the deteudant's ausaver Ioa uch
andi such queetions ver, nlot aatifa.ctory; or givit -ç questions and
evers sa that il might b. deterteineil vsetber t.iey ver. salis-

fectory or Dlot.
Thten as f0 the tbird objection, the evidence of concealment of

or making avay vith hie property must flot only be given, but
that such ace ver, done ta defeat or defraus creditors-an inter-
ence hovever, liat vo-ulsi in moni cmase follov. Thie tact tisI a,
mian's balance sheet shews a deficit, vou!d flot atone, I epprehend,
ho sufficient for tbis perpose

The examinatien of the. defendant vitici is returned, containe a
vest isumber of statenients miade. I assume, je anaver ta qupstions,
siewing sales and purcisases et property, paymets of various
saigs of mni00C f0 nunierous individuels, transactions of receiviog
and of transf.rring pronxissory 00105, making promissory notes,
making payments upon theni-in short, four closeiy vritten pages
of detalis, aseither eystematically arrangosi nor very clearly ex-
plained.

An expert acenutant mugit poasibly formu a balance sheet out
of thome statements, or the materials miglit be founsi wiolly in-
suificient. 1 do net pretensi t0 underlake the teck of ehicîiog the
real tacto trom sncb confnaed statenients. if tb. detendant basi
been distinctly requirosi te furniali a stateunent je vriting by a day
apyîoined by thse .Judge, in wbi-h ehonid Lie made ta appear hie
actual prop.rty ansi reccipts, bis expendirure andi lasses, an-1 tie
deficit, acconipaniesi viti expla'sations boy the. deficit arase, and
laed eitLer refused or bad neglectesi etter reasonable finie ta do so,
this miglit have supportesi one of te objections; or the statement
itzelf wben examinesi might have supported another. But je wvit
is piaced betore me, placed as it is, I sam net prepared tb sey tie
examnation leude 10 cither conclu8lin, and vils the aid ot Mr.
Bruce's alidaivit tier. is no satisfacîory or certain grounsi ont
which ta detcrminc tiat theo uefendant abouuld be conitted as a
fraudulent debtor.

1 canent finS certainty, and I viii flot cosideme upen euspirion.
Tise defendant je repiy, bas fileS bis owe sud two otiter afida-

avits. Titcy assist in Ieading mo to the conclusion thet refusai to
anaver or ensvering questions unsatistactorily, are matters viticit
if net ceruifiesi by lte examiner untit b. made spcciclly ta appear,
eiber iu bbc report ot lte examiner or on un affidavit settîng
forth questions vbicb ver. put andi ver. vboliy unanswered, or
that an anaver vas given (stating it) viic i t is cs'ulended vas
unsatistactory. I rafLer incline ulgainst fie latter course, for it
appears te ume il vould i. better liat tie examsiner sitoulsi requir.
bis questions, andi tise def'endants refusai ta anaver, or bis un-
satisfactory aeswer, ta hie eotered in the report ofthe examina-
tien. The examiner may ceft for Bnci accounîs anS statementa
as I bave ahove suggested ; in short for an>' accoupt or stafernent
vioi may bo neceasary t0 arrive Rt the Iruti; and tise Jusige or
officer taking thse examination might ho asked ta appoint a day for

1861.]
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the production of such atemene, giving ctticient time in bigs cleareti about 60 acres, andi %fter ber buarritige in 18t40 mlîe always
juigaient Co produce ilhei, andi tiien à ziegleet tu pr< duc. lisen: .id à ai's work oit the tarin, deAun.antn..iig the produce litiiýeif;
ùtigbt be deeined equivalent tri a refucal. Chat atter NMiclael's deatlt detendant rtqtitet lier te citiinue

Onu tii. viele 1 think tits suinnous must bc dischargeti iliout wo4king the tirin, wbicli se. ditl down tu the conîecîeîof
conte. tiiege ntuits, on the uoderstanding that blie andi bier famîily dboulti

Summons disciierged i vtbout coess. hurîe puesestion of the taritnat defendlant'8 dntli ;tChat lier cliii
- -. _____ -tur wages vas juatty andi fairly due fur lier servics andi Chat of

PRACTICE COURT. lie son ; andi that ber claim in the administration suit vas aise~junt, andi th al both vere reasenâble.
(>5nwow1 byIav A Detendant 15an oldmanoet7û. lie aise tllcd aflîdavits denying

collusion andi friaund, anti thât ho diii net dereni tse actions
MIAGO)ALSax Ktlt[N, AnMîIusTRaavax or MlicLaL Laa LA becîttie ho knew their claim vere just, &c , &o. Four or 6ive

TIrF V. Aritamv KLXîa, DurgaoAPIT; icifiavits ver. fileti un rame aide, giving a kinâ of igtoîry of the
MAODALUMA KLi<LS, Pz.AINTIPT v. Acoasvc KLXII, DtCFXUOA-T?. 1duiigs o et b Klein tamily since 18314, anti expressing, ini etci

in.itatàce, depouent*s buee tint thie caims ver. just. Tiry verJudgêoi nispaaUg idoîri or<-~ad-RgtL bsejuen imam ail exactly mimilar-verblly alike. lu ail thle statenients appeareti
Ui s -fiig~i tiant< bave been dravo wiîi bMenkt fur tiie naînes ut the eeverai

TheSut rrdiiur thie lrhlo poâ then apoî:petno f *.ais oubirnnue- a" depontents andi atrvarde8 filîct up. The. verbal simitarily ofo.wsaiy eudornd wrft *gMst th eab, <audto js gobco, end U, d,i,,t tut,, attrment appetreti OU bath aides.tuai ora ta<gned tu, lu oeil« to lnurmfi ih« unsctunce oth* ourt luten.aud Jackson, in reply, citeti Parr v. ,4lderk', 1 U. C. Q. Ml 8.37;
Fra o tàs a, LSUN n vdm. W*ao, £ I. C. Prie. itsî. r4 4. upbeld. Knîs y. iiorwood, 2 C. B. O05; Slàorp y. Ttomi, 6 bing. 416;

ýTrlnIty Tkrm 1 j1. irhMedj»a v. Grore, 10 Q. B. 162 ; JPeIantri v. Lawrence, 15 Q. B.
la thoe cases, rulee ver. obtaineti test tarte by Mr jocI<.on, 1004; lia<zy. .IIrgnay, 11 M. S; W. 266i; Chrestopheraon v, Bur-

calling on tie pinintil! ta sov cause vluy th. jutignent in eacl tin, 3 Ex. lb9; Wrrr v. MeCormork, 6 O. S. C. C. 21à; Jlerrod
euse éboulti net bW net acide as fratidulent andi voîid, as asinstj v. -0enten, 8 B3. A C. -117; Mfartin v. ,Ifou<tn, 8 B. & Ad. 933.
John llrova andi J. IL. McKenzie, jutigment credlitors of tiefeut. IIa&aIt, J.-l bave caretully exaniined the. ,udginent of
ant, or viiy an issue aboulti net b. ordereti to try wbicii ofthe Burns, .1., in Wilson Y. Wilson, andi bave corne te the, conclusion
jutigments vas toundeti upon a valiti censideration or frauduient that thie court ducs posme the. jurisdtion contentict fer, both as

The application vas fuuderl on on affidavit, in «aCh cas, grtal right to enquire into an allegeti frauti on bohait ef a siranger
Wardelî, the attorney for Birown andi MeKeile, andi alite tilt affi- te tii. suit, andi te the. direction Of a feignei issue te inforin Iue
datit of Mr. Hloward. consciente of the court.

A. actiou vas commenet by Brown andi MeKensie against de- The. jaristiiction of thé. courts over jutiginnts entereti on ver-
fendant, Aotirew Klein, au 31st May, 1860, anti juâgnient obtaincti rtante Of attorneyr anti cognovits seems cleur anti undisputeti. The.
lent Nevenuber, anti fi. fa. issuet. Appearance bail beau entereti1 cases are net se clest as to juiginents otiiervise obtaineti 1 pro-
lor defendant, andi plea put li but no defence vas Offereti at trial. iesaie that on a jutignent, atter a trial on tiie meniti. no intertiir-
The. action vas on a bond for a large amouenne: verdict rendereti ence coulid take place. But the cases of specially endorseti vrits
for $7.821 0&. Aller this sait cetumenceti, the. nov plaintiff, are certainly wihn the. ischief arising freont warrants ot attr-~
Magdalena Klein, Cook out administration te the. aste of ber ney; anti 1 cau ete no seunti reasen foi distinguiabing thoens on
hbuti, Michael Klein, via <lied in 1848; anti the prenant dili snob an app lication as tUsi. Ai 1 can finti in car oira courts on
verie thus conmcenced. Ibis point je the. cassnt Yauny y. Chrùtie, 7 Gratat 817, viiere

Tii. first suit vas, by vvit specially endorseed, for vages due th Chancelier says, IlThe. Legîiature titi net menu te ptobibit
deceaseti Michael Rîcuýn, fronu 1834 te 1840, ut $130 a yearanti the. creditor tronu suing; so il is, 1 apprebenti, equally clear tii.;
internat tiieren, $1,W68; and for wageit te Michael £ioin and diti not mean te prehbu:i tbedcbtorfromdetnding. But alîhougi
plaintiff, Magdalena Klein, froin 1840 (viien tii, Iver. marriedti> i debter might bave the. rigit ta defeati il no mindeti, ther, is
tte year 1847, at $2130 par year anti internat theregn, anjount- nothing in the. statute vhich compels humt te adept that course.
ing te $1,545; andi juilguent vas obtaineti thereen for dcfault of Tiers la netiig in tii. &et te intcrfer. viti bis Paver ta tiefentiappearance, and cxecutiou placeti in the. sherift's bande the2th or retrain frein detending : a consequence, viiich muet have beeu
Septenuber, 1860, prier tii, e.Cecution et Brown anti McKenzie. tersecen, is tuat the. injustice complaiti of bia been tort, te a

Tii. other suit vas comînenceti on tie saine day in May, 1860, great extent, without a remeti;. Tier. cannot have been an;
andi, b; vrit specially enidereeti, for $1,210, wages due Magdalena intention et intcrfering vitii a judgmcnt re.-Ovcred in ordinar;
Kicin berneit, front 1847 (vcen ber humbanti, Iiicbael, died) ta course ef laie, anti 5<ch jutigment la consequenti; flot viti th.
1860 ; nadi jutigmnit in like mariner obtaincti by detault, anti exe_ equity or the statutes, (vit., tie 22 Vic. cap. 96J) making void a
cution iscueti in September, 1860, prier te tbe vrit et Brava anti fraudailent preference of a credilor."
Mtc&enaie. If tic court refus, te interfére hore, the. only course opeu te theTics. vere the. facts sworu ta. The attorney anti bis client injureti creditors voulti b., 1 presume, eitiier by acting againatBledt affidavits alznost verbali; %litre, swaring te a great number sheriff fer a taise returu, ztotifying him et Ib. allegeti fraud in the
ot tinge, ot wviud tic werc interinet anti vcrily believeti, tending prier excution, as in lhe voîl-knove case of lniray v. .Va;nay,(If correctly informeti) te maise strung grouinis fur inferring thut Il M. & W. 1 . vîiei eces (tbeugit alittbty quelitionoti by Lordthe tve jndgments moveti againat wer. colluaively obtaincti on Campbell, in Remia v. Lawence) 16 Q. B. 10J4, te bave ben
a pretendeti conaideration tu defeat the. clamms et Blrown anti adepteti as lav in Ckrssiuphersoia v. Burion, 8 Ex. 169. LordMýCRcenzie. Touderslen ver; natural; saiti, in IIurrod v. Besion, 8 B. & C. 2 1,IJurîng Raster terra, gir. Harrison sheveti cause, contending --Il in bard upeli the. sicriff tiat tie question aheniti b. trieti ai
that Brown andi McKenzie, a8satrangers te (icie jutigmenis, coultil bis expenso.",
net b. heard, rctcrring te the case of ldon y. Wtl*oa, tiecidetil In ray Y. Msygaqi, 11I M. & W. 276, Parke, B., says: ' Tii.in tuîs court b; Burns, J., 2 U. C. Frac. Il. 874; anti Arineur Y, credito- bas ne alliez, va; et aveuding tie jutigment than b; forcing
Carru<Aers, 2 U. C. 1'ràc. R. 217, distinguisiig tic fermer case, his exreutien for tiie tebt, notvithstanding au ezecution upon it;
anti denieti that thie autiioriitics ticre relieti on supporte-I the or, by au plication ta th., equitble juriadictien. oi tiie court ta setjutigmect; anti furtier that titre vas ne pover to order an issue. it aside, .nhicb, va apprehonti, ham arîsca in compuratively modern
He filet several affidavits. Magdalena Kicin, the. plaintif, assorti tinies. Wbatever rigit the. creditor bail at the. liai t the. tatutein ecc cae in substance, tint ber late Iluabant, on ceming of age (13 Elh:. cap 6) he bas nov." The. jutigment is, b; siatule, rouIin 1834, assumeti tie charge ofiletend&ut'a tarte, in Waterloo; trona as ag iost creditors, but b; implication. it is voiti against a siàenili
tiience titi bis teath in 1847, vith depcoeuCs assistante, at defec- vlue acts in rigit et a creditor.
dants (is father'.) roquent, on promise liaI he sheulti bave the, I &M vililing te follev tic jutigment et Borna, J., as te bathftanrt dcfendant's deMat; tiat Miebarl aînd ac cbapperi andti rights. I do net dissent front bis conclusions.
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The %.Mount in dilspute birt, la 1-irge; aowi the afidaits on agreement, or which a coey vus produceti. Figneil by A. P'. NICDon.
elther bide aie mot t aial of lthât precille or saîisfactory nature that» ai, Rnsa becbg theu hie parilîtr,aund pI intitr elle potrtuer in the
waulti enable the court tu decide tio gravu a matter en materiats sa Great Western Uo4ilwuy works, of whtcb lie, plsintiff; bail the su-
toery Itiose. perio tendeuse.

1 therefore, direct that the parties do proceed ta the trial of a This tlç,,ument vse dateti 80th Jnnutry, 1856, <alter th. date of
feignuil Issue in eteh cote (uale-s il ho agredt 1l<at one illail tho note,) and atateti (bat plainif bAdti agneti andi endorseei aya-
decide bûtb>; that Umra anti McKenitie be the plaitifsa, anud rat notes, choqums Mt. fer htit an~d foi' X. P. NICDoasi & Co., nt
l'dagdalena Klin bc defendant.: that the question to bc triei saol difeorent Places, iLtid Agreeit>g S itidtitiifY plaititf frout 011Y PSy-
be, wheîher the jutigat okiaineti by lier againat Andrew Klcin, atente, &c. en sait notes. &o,. extept wbetil hal tn vaed for the
tin theone cause, andi the jutigucut obteined by lier as a.uilnis. wark iu whrich hoe vas interibitad nt the Great Westerni R#iwoy
tratrix of Michael Klein agaluat Autirew Klein, in the other causa, deput. as ho reciliveti noue of the value or produota of tb. above
vins foundeel upon a vélud and boita fidle con*idoration, or wbcîh or in any cilher wsy.
thre atte wus fraudulent andt "oid, as agait Btrown ani NICKeuiie, j. .B Rrad sbeweti cause, flling au affidavit of defendant MtDon-
cretitflra et imid Andrew Kiela : that sbuch ;3,ke or isseuea ho tried aid positivrely swearing tbat if AIl juil credits vers allovsd. defon-
At. Ille nsieS asilizes for tht county of IWaterloo -« hat the truies dents oued pîrintiff tiothig, aud tbat plaintif wus in their debt,

grantot laitc term lie enlargeit tillt he delermillation or tuch lines. tbat plaitif discountet he £21à) rote, receivethelb pracet4t and
auxi 1!ýFaî ail questions of conte bc reserved; -,he issue tol li deliv- (to depoent's certain kaowledge,> notil the mouey for bis privat.
troti abînin 21> daja (rom 23rd Septembr, 1861, ant bc h returucti purposea. and no intbrmsed dieponout. tbat it vas nover entered in
in eiglst days from daivcry. the Compaty's beook nor credit Siveu therefor, or acceut riendereit

1 alio refer to BelIl v 2'oid, hi JariRt 59; Àlcie.(o'îdge v. WId- of II, andi it bats heum Paiti y depouent sud defenda Ros that
mn. , J. owl.. N. 'S'. 7714; Cooke V. £<hcards. 2 I>uvl. N. S 65; ie nota waa mot madie for p&rtatrship purposes but vau entiomedt
Jfrj1f,rin v. Ciue. 7 Girant 580. by plaintiff for bis epocial beaehit aud vas autierigtod wubs giton

'e, rtr.-Itule éblsolule for au ibsue in the teris <irectoti. te hie a private traouctiou uno>nmectati witi any vork in progros
__________________or thre lettr of indouinit>'.

For defendant vere citoti Barnis Y. Hilabee, 1 IL. & Y. 729;
MODOItAL0V MýecD)ONALo) ar AL. Fuller Y. Fenwsrek, 3 C. B. 705 ; lJe<rluî,o v. S/wpardton, 13 Q. il.

~tas 05e amrti1 Ms oeaPuLsor rmfuioeSuficeay f 955;- Laita v. Wsalbridge, 7 Ul. C. Law Journal.
(t Oapilliteio te .. t iie a %w*rO üe tbe gronuutIn b,i a<lt*x wa For plaintif it wau urgat bat itis laeiug a oompultory refertace
Mtits*uu In poin< t u 1%u*d frt.Ib <teorot Witt Dot (»4t.rlî.r. Unie» the ai- the Court abould eenquit. more readily loto the merits iba.u nier
404e -tulis uipemr aus *e ftýSo Ib. 4tvsz or titss ui' ySoinsremi éS the oltystai, citing In re. lieUr. llynes,I 2 M. A oir. 847;Kn

plmtOU< writlng.
la ituuruv*pc1tt. tinola dtttrruur* inetue aarde madeeon tomWuîeaey ,& y. EuuIof, 3 RILtt 18; jaxe-S 1. Cueusj, 5 Ding N. <3. 187 JlBernard
flânât unS., <tb Cmemun Liv Prooedure Art and oth&tueavr," y. WainrswriA1, 7 Dowl. 299,8S. C. 1 L. M. & P 45; Ultoinoni

<PraeLIoeOou«rlttiy Ia=m, 186 v Ferine, 8 C. B. N. S. 189.
la taster Term luat Mi'. fleKel<mn olitaiuet a tule calliug on HAGAXTY, J. Asaluming the lme ta lie as: kfr MeKelegu urges in

the defeudante ta ow cause the followiug terin vly tht aviad saôme of the earliest cases, II. woold isubI ho imposisible ta set slde
Moade ou the 80tb April ]st, by A LogÉic, Esq , bbouuti fot lie set an avard lite this on% sucob materiala as the plaintif bas laid bc-

illeide on tht <round that the arbi<rat.n' bail acted improperiy ia fort the court
ishtoviug te defeudauts tredit for the amounit of a note for 4250, The piaintiff bas rusrely bis avu affidavit, a tu the evideuce ad-
made by defentianta McDons.ld andl ftos in favor of plaintiff, dAteil duced and bis ovu version of th. fato, andi ou ibis h. la Ilatby
181h January, 1856. contradlcted hy the dafeudauit'a affsdavnit. No evideuce wbatever

lu support of <bis motion 'vert 1used the rule et r.fercuct, avard la befors me aIe hovîth*arbiu'ator, à Juudge of tbeCounty Court.
andi an affidavit of phaiutilL. proceedeti, or ou wbat vitw of the law or ftu ha bas baseil bis

le appea"ci that aIl matters lu difféenceo in tht cause were hy deeiion.
onder etf Mr. Jubtict Richards ou 17th Uctoher Tst referrod te the There are ccrta>uly authonitca te sbcw tbat when the avard or
avs.r ot A. Logie, Esq., Jutige et the Couaty Court for Wet-t sote a uteporanleous statement lu vriting of the arbitrator stueva

wortb. a clearly miataictu Yiew ef Jav, or a cear uuintaks in tact, or psi.
bln. Legie miade bis Avrard In f'avour ef plaintif, dirctiug do- lily vher. the *rbîtrator comunicateil ta tht Court or the parties

fendants te psy plaintif $103.84, tht anout ho founil ta ho due for ilicir ue. & Mollement of hie conclusionst or Admission of bis
frein shem ta hum. erreor, the Court mary hâve interfered.

The plaintif ileit an affidavit ln vbicb ho avore that bo duly Tht case in East here the avward or a palier taken as part o!
Praveti bis accolant, sud the arbitrator gave defeudauts credit for it lu a collision case atatei ilbat belth shipa vent equally ta blarue
the *Mount af the £250 note, of vhicb a copy vas praduceti; andi la tht wrong, but nevertbelee awardeit largo damag" againat
thuit tht leviutence sheved that thet plaintif receivell the procleeta ont of <hem may illustratt thîs practice.
of that uote tram a bill braker *ho, dusceunteti it, asd that ht &P- Butath Ibolw accrus cloaiely sttd iu a lats case by a very bigh
plieti tht proceeds lu the works carricit on lu parinersbip be>rveen authority, the ltt Baron Watson. lu lid9.y. Burew, a il. &
hlmu aud dofeudamta A. P. McDoushti andi Rond, fur tht Gré%. Weâ- N. 298, - This ia a4 motion ta set saidhe the certificat. cf au arbi-
teru Railway Company et Hlamilton. unter n agreement, of which "trator on the groundla that lie wias mitstaken in point of law surI
a copy vas produced ; <bat hy tho termes of partus-rship they vers "fact The lew as regarda swands not notier thîs Act la ticeur,

bont to liud funds but diii net and hae, plaintif. vwu obtîged ta llwhers an arbitrar professes to docide according to law but
nàise mQey b'y gettmnhi notes tiacountet ilich they should have re- "ises unot de se. If this niluttake appears ou the face cf tht
tireti; <ha ta Chancery suit in pouding hetwten him andi bis tabe e- "asward or Idi discleafti hy snome oontcrnporaneous vr.îîng, the
parîners A. P. MeNaad and Roas, couceruing their business; tIrat -Couire 'vii bot aide the avant. Se ai"e vith respect teoa mis-
hie endonieti mour notes for them ; <bat ho ehonhti nat ho chargeil -takt iu act. To "bt ertut the liv bas goet but ne tunther.
eUch auY portion of said note; <bat bis dlamn in Ihis suit vas for "Thst being tht geacirailew.c tht only question la whelber thene
muneuys expeudeti for detendsuua lu connexion vith tht vonk t aI "sAiy stiffereuce vith respect te avards ndert' he eompulsvry
tht Chats Canal ou the Ottawa andl services conuecteil tberevitb; "clauses of the C. L. P. Act" Tht Act protides, 4,the proeeti-
th51 the noe vas Dot in any vay cauacected vitb »id vortaor tIre "ingt upoat any siueb arbit ration shiaho be subect to tht sanie ruies
clairet lu ibis suit, andi the books of tht vents au tht Chats Canal "sud enactiments s te the posier of tht Court for euforeing or'
aud ln vhich pliutiffla accout in entered 'vert prodnceil ta the "seting sille the av* an a pan a refonence, ly consent tunder a
arbitr an d coutain ne charge ct any sach suit; <bat erideace- rule of Court ofJ.ldges' ordts.," thefore kt continues, -the Le-
<ras givreu chat fie, plaintif, hall iatattd to a persan arter tht note 1 "gislature bats flot left tht malter lu dout, but bas ltanly ex.
bteaue due hie wieed A. P. McDoualtt andi Rosa euldti aite up "presset its intention that theste compulsory refei'tnceLshould lbt

tht note as ut vas standing agAinst hlm, the plaiutif, sud vas de- "gaverued by the raies of lav applicable te ordunaiy referenc e
lnîueuntal ho bis c'edit; <b.at ho proqred befmre the arbitrator the, Martin andi Channel, B3. Bl. concunreti.
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The nomne view reems Io have bebn taken in a came in the fThe defundanrt, ors receiin< lber frt.re, found a portion of it.
precedirig year, (1857) IIoelukgeon v. Frit, 3 C. Il., N. S. 189 daningc.l anti broken, tu th.e exteit of .j21.
where the whoi. law as to setling a5ide awaris l ieug.scl. 1'laintifAà dclivercd te defenlant a ciiafq for tlaat co,îtnining

New this case before me in whoIly wnnting in inateriis tu bring ilier china andi crockerv, but it vas found ta contain noccn-ins, ani1
(t within the influence of Bny of the cames cited. There it no rnt tri bc defenlant'a cuit, anti was returneti ta plaintiffs, wlào
s taternent of the arbitrator or admiésiounea tu his procelings, or di4claioîcd »Il knowledge of defendant's cask, andi ait liability Ini
of bis viewo et eithsir law or tact. 1 amn naturslly struck on re,#pect of II, andi denieti that lit came into ther hani1s.
resding the papers, with the apparent dufflulty of underetanding The defendant. refused to pay the nbove charges, unlepes ber
how in a clait against A P. bMcDontid, Schram anti lIass, the misingi property (exceeding in value the amounit of freigbit) vas
tiefendanta, vere entitled te set off the money receiveti by plaintiff first rcetored, andi ber boases for injury tu furuiture allowct iber on
on a note ta which Sehrum seeme to bave been a strasîger. nut accournt.
which A. P. ?.cbûnald aweare wau retireti by hM (MeIDonttlt) andi Ilsjnttfr thereupon brouglht this suit, tiirecover for frelght $5
Rose, andi apparently mot witb money in which Schra. Lad been wharfnge $5, and harbor dr.'i $2 60, in &Hl $12 60, besides iatereot.
interesteti. Defendaut poiti inta court $-# 50, coveriug pla7tntifs' caim for

But 1 strongly suspect bath front the language of the nifidavits wharfage and barbor dues; andi urgot tiat the being a court flot
filed, the fori of the motion, anti the argument addreesvd ta me, of strict law, but of cquity anti gooti conscience, the plamntif.', wlîa
tliet the contest before the arbitratur vas cbiefly, if mot wholly, se voiuntarily auvanceti their cnoney to l'erry, cnnot b. lielui ta be
ta the proceeda of this note being applieti by plaintiff tn the part- in a better position ta claimu for the freight, which is the only claimu
ner#bmp business in Hlamilton in wbîch ho vas interrateti, or W ho- now in dispute, than Perrj' biinself wouoJ be hati the atisance flot
ther he appropriateti tbe proceetis te Lis own use andi thon WB5 bcen msde, andi were ho the plaintiff insteati of Birown & Ca. ;
chargeable therewitb, andi that very poseibly the right Of gchraîan that it wculd ihe utînst te permit plainl.iffs ta vecovar auhbing for
to have the beneit of thisi set off may flot have been tienieti, or at freight on the cantraint for the safle carrnage ad dolivery of the
aiR events attention called thereto. On the other bandi it may bave t'efmadant's property, ihilst the defendant, under this identical
been fully in question andi there may have been atrog rcasofls contrsct, '.as a legai anti just dlaim against Perry esccding that
undisclaseti in tbis motion for allowing it as a set aff. for ichie tbisaAction je naw braught, the payaient into court being

The utter abscurity of this point in a etrong illustration of thu the full aniaunt of the plaintifs' chargea on tbe gootis distinct front
danger of setting 9-ile an avard on auch uieagre materiais as the charge whîch tbey voluntarily took the riok of by assuming
have been laid before mae. the carrner's place in relatian ta ttieni, in n fair, &IL sl vtats, a

1 think 1 should be far outstepping all tiecideti cases and i mtre- the freight, of them wam conceruet. Tbe tiefeudant vas willing ta
ducing new practice if 1 acceded ta tbis motion. forego aIl ezcess af claini beyouti sufficient to meet the charge for

It is aheusa that ab suit in pending in Cbancery ta meutle the part- freight.
nership acconte between plaintiff, A. P. ItcDonald and Rass. If Defendant arged aise that Ibo voluntary adivance for tbis freight
se thoraecau be littîs danger of plaintiff having ta pay the note in matie by plaintiffs to Per,, csnnot gîve themt a right of action
question more than once. The fact, cf bis application Of the Pro. against the defendant, but that adanittIng plaintifsa right ta sue
ceetia serins to have been fairly in issue, andi 1 see no resait te defendant, still defendant ia entîtled te set up hier lama andi
question ita having been fairly decided. dasmage growing out af the cantract witb Perry, agabnst the clains

Fer Cuir.-Bule diachargeti witb coste. for freight grawing out of the contract anti payable only in respect
______of the goua in question.

D IV IS IO N C O URT C A SE. DcuANa, R.-I have examineti the various cases citeti on both
________________________________________ aides, anti suob others as 1 conîti finti bearing open t.bis came, dis-

(ta thu Firit Dtvisio Court o! tbe unts Oouutte f york and peal bfore poseti if upon autburity or preedent in law or eqcaity 1 coulti do
UoBolu D»La' kffq, Rtecorder fur the City of Toronto.) do ta ive effect in tItis action ta defendant'. just QI5î1-ý lader the

contant ont of whicb arises the deaiand for freigbt, andi avoiti the

Batows ET à£. V. MuCicLa. nectaatty of another suit.
J3y the agreement between the plaintiffs anti tefentiant for

Oinsk-iitso--tra-elpo-<-os w ais, wja, --oesry. the delivery of the gouda, anti the defendant's acceptance cf a
lItla an ntabfshnd rote of Eoglisti 1mw, tbat niistlpuoe or breac of duta- canoot portion thereof, 1 think sIte if, lable ta plaintiffs in tItis action ta

ba ftt up as a de4,ouce in actions for the recos ery of freight. wh,r,, th,, drioiaut the extent te wbicb @h. woulti have been hiable ta the carrier,
hms derleci a. Partial benefit odet the. contrmet. but defeod"otobttiged tu bng a Pcrod-action ]for daniages lu respéce of such uegltgenoce or brech o4ta. Perry, for frcagbt Itat thte latter madie the delivery in quieston

tur rote matat tic takeo tri Prevail in diiision courts, notwitlatanding the provi ta the. defentiant direct, without the intervention of any other
an of the, Diviiiton Courts Act etiabling the. judge tu ded accoriig ta eqott Party. I finti, however, that Perry oaiitted te carry defetkdaint'a

and goud consciencs.
à different roie pre.ailà la averal $tatesot the nighboring repntdic,sndlà highIy cast, anti earncd ne freigbit in respect thereof.

tc-uentent as caleuttd t, Prco,,t Sitipttcity o! ,Qiit. I con-nider it an estabtisheti and inflexible mile of law, that
The defeadant. canseti to be delivereti ta, the master of Ceptain negligence. or breacb of dtioy or of caomret, cannot be set up as

Perry's steamer the - Bawmanvitle,l" at Quebec, wbere the steamer a defence in actions for the recovear' ef freight of gond, or for
vas then iying, prnprty of ber%', a caek of china anti crackery- the recover, of an attorneys bill of casts, where the defendant has
ware, value at lest of £ 10; aise a quantity of bousebolti furniture, deriveti a partial benefit by carrnage anti delivery of the goods,
value flot shown; which he there receiveti, ta be carrieti for tie or bati tieriveti a partial beneLit front the Bervices chargeti in the
defentiant te Toronto, st a charge cf $30, se shown by an inforaia bill of cents, but in these cases the defendant ls invariably abligeti
bill of lading praduceti at the trial by Captain l'erry ; althougb te renort ta an action for retiresa.
Ly anather bill of -ladig, produceti by plainîiffi, flot signeti b, or 1 liati this distinctly stated hy flacon Part-, iu the case cf
on behaîf of the captain, carriers, or others interested, $36 va, Mondeil v. Steel, S. M. & W. 858, in whicb I waa referreti by the
chargei a the freigbt. The suai of $36 vu adivancedi by plain- defentiant on the doctrine of set off, anti reduction of plaintiffs'
tifs, s wbarfingers et Taronto, ta Captain Perry, on a suppaseti demnd, by eetting up bis ]aches iri relation ta the subject, or the
receîpt af the gooda for which (t vas incurreti. contract out of ishib bim action arises.

The plaitâtiffs belti the goua, subject ta this anti two other The law la no expresseti, 'without doubt or qualification, in
charges, vis., $5 for wbarfage andi storage, anti $2 50 for barbor modem standard toit books. 1 refer te the recient edition o?
dues. Abbot, an shIpping, anti the able andi Icarneti work of 31r.

The tiefendant, on application at Toronto te plaiatifse for ber Machlaclan, on the sane subject, just isauti front the Englaist
property, wus refuaed delivery, unlems ail the above charges inere pres.
tiret paiti. 1 amt unable tu finti that courts of equity bave acteti on a dif.

Subseqsaently plaintiffs tielivereti the gootis, upon the under- férent rate where relief bas bren thiere songbt in ceues lîke the
takingofafrieodofdefendant tbatplaintiffacam ahonld bepaîid. precrint. The riglîts andi labilities of the parties in sucb casep,
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with the mode of enforcing thein, do nlot neem te be in nl respect the ti me of the assessment the owner of the land was not retident,
dotihtfll. aff<I that te laund was qette".«l LueninteRaeo ut he opane,

It la truc thnt In severai States of the ncighboring repubio a Uphain, and nlot as lande of a nen-rettident: 8rd, thait the pies
différent rule prevtils, as shewn in the cases. cited by the defeu- does net show that the goods mmd chattelse were the proporty of
dent, of ljafersnore v. Paeree, 3 Hill. 171, and Stone Y. Y<rrrood. Edwerd Uphi, or in bis poPsession ; 4th. that the pies, dos flot
et ai , 14 Illinoie, 428, which ruis appears Jnst t &Hl parties, show thst the lane. was assesoed againet the ownev et thé titn, of
snd highly econvenient, ta criceulated ta avoid circuity of action the assessment or ageinet the plaintiff, Der dos. it allege that the
and multiplication of suita, by enabling the defendant in a case plaintiff was the owner et the tinte of the assessment.
like the present, to set up the bI@ and injury te hi@ property for J. A. IIe,,erso's for the plaintif;, 0. L. Mowat, contra,.
,which the carriers vould b. lisble iu full diseharge of their claim, Fraoer v. Page, 18 U1. C. Q. B1. 330, sud the 28, 24, 92, 98, 94,
for freigbt, If it ammunted te no much, or if otherwlse, then te the 95, 90, 97, 122, sections of Consol. Stat. U.C., cap. M6, were cittd
extent of the amount thereof in roduction cf snob laim. upon the argument.

Our laws appearing te me te ho plain on the subject, and what MAKoîta, Coe. J.-lt does appear a little singular that tht at-
la aise Important, the Mofndant hmvimg ample means of redreu tention of the Court was flot directed te the sixth section cf the
by action against the carrier, whom it is nut suggested is in ini- Asmessment Act upen tht argument, as the stfciency or imeut.
aolvent circuomstances, or without the jarisdict!en Of Orf courts ', ficiene, of the pies, mont ho got at In à ineasure threugh that
decide againdt tht deftndant's setting op in thili action ber claire section. At ail eveuts the sixth section serves as e key te the
for losj or damages under tht contract referred te, and that solution et tht legal question raised upon tht donturrer, and
%ho e l able fer tht ful1l freigbt et tht gooda actually carried, sbould not be lest sight et.
nmounting te $25, wbich snom tht defendant le ordered te pay The defendant niâtes in his pion, thst tht land iu question st
within fitteen daja, vith tests, exceptim)g witnesses fées. tht tinte of the assessment thereof was occupied by oue Edward

Judgmell. aecordingiy. Uphain, and was assesotd in tht naine ef and against Edward Up.
- - bain, a. occupant thereot, while a& tht saine time mn unnamed

CO NTV CO R C SE . non-residleut was itî owner; and th it thietinteof the seizure of
______________ COURT______CASES.____ the colt. tht plnintiff vias the owner and occupant et the saine

(IGvelt ou KLiasut Frotckv3zx, .huAnno and CAddntotut fth ni Frein tljiq @tâte cf tacts tht defendant, bas assunted in hîs pies
Oouolostïrnteaac Lemoxud dIogtm.)that lie bail a rîght, as collecter ot Taxes, te treat tht land as

NMACs Ir. "UTN -The lantd cf a non-resident,"' and to proceed te collect tht taxes
Whon ~ ~ ~ ~~ RUTN la l m& ai«auocpn i cletro xe antpoi Under the 97ih section instead et under the 96th section ef tht

tu collimrt thot aisent aulu t1w Came of " Lands of iion-re.i.ents," t,> distr',w snd IAuuheement Act.
sole (if go.eis undt-er 97 tif the. Cppr Canada As.semnt Act. lied tht defendsut, et the turne of seizure sny right te treat thii

Tite tL.um, Lands of nt)».restdints" sersu utioccupied land not asc.dagainst land as IIthe laid et a flela-rcidtnÇ'" under the Assesament Act ?
ib<. owuIct or occupantI If net tht pies mnuet fail.
Trespaïs for seizing and taking a colt of the plaintltT's nt the I think thet any person whe will rend the sixth section et tht

Village ef Sydenham, iu the Township ot Leugborough, of the Asmessment Act, in connectien vith the ethe, metions whicb seere
velue ot one hundred dollarsi. cited during the argument muàt fe setisfied that the defendents

The defendant pleaded thst before tht turne in the declaratien pie u ni;s faIt te the ground.
mentioned, te wit in tht year 1861, ctrtain land and premises in Tht sizth section expîsins the mneaning et tht terin IlLands ef
the township of Longboreugh liable te taxation seere aseessed ln the non resideuts" onder the Act in tht fellowing explicit werds: IlUn-
seid township, and et the time the asdessinent was mnade were net eccupied land ewned by a persen net resident, and Det beving e
occupied by tht ewner but by ene Edwerd Uphain, and the owntr legal domuicilet or place ef businesa in tht township, village, town
did net reside, uer hail he a legel domicile or place et business iu or city 'where the tuine is situate, or whese residence or domicile
tht said township ef Lougboreugh, noti had he slgnified peraenaliy, or place et busints therein cannot, open diligent cmquiry bj tht
or- by writing, te thé amenser thst he owned the said lend, eor assesser be tound, and whe bes net signîfied te tht asessr per-
desirtd te be asseeBtd thtrtfor, end thet tht saime was esaased in sonally er lu writing, thet h. ewna such land, and desires to be
the naine ef the said occupant, Edward Uphant; end that the cltrkt assessed therefer, ohall be denezmimated ' Lands ofnon-residatat.' I
et tht ceuncil et tht aaid township muade out a cellectes~ rail, Uneccn"ied lande ouly cen be treated by the asseesors and col-
under tht autherity et a hy-law et the couneil iu thst beheit lectors as the IlLande of non-residents."' Lanud occupitd hy tht
paeeed, and delivertd the sme certifitd under bis baud te the esener shall ho aseessed in bie osen name. If tht esener b. net
dettudant as collecter of taxes fer the said township, befere tht resident or be unknowu, aud bas net requtsted te be susessed
lot day ef t>ctoher, 1861, and the taxes unpaid and ebarged under theretor, then if tht land ln eccupied, it shall be essessed in tht
tht said by-law on the seid land and promifes ageimat tht said naine ef, and again8t the occupant; but if tht land b. net occupied
Edwercl Uphern, ad eet down on the said roll, amounted te 78 then and only thon, it shall be asses8ed as -1the land ef e non-
dollars and 76 cents, aud tht detendant upen rtcexving tht said resident2l
cellector'@ roll preoeeded te colleot the taxes therein mentioned, Land mal be assesttd ageinst tht owuernnd occupant when the
and calied et toast ouce on the aaid Edwad Uphaut, antI demanded esefer in knuwn ; seheu that is the case, tht aptester muet on tht
payuuent et tht seid taxts, and that. tht said Edward Upham meg- roll add tht word "1oemer'" te tht Dame ot tht owmer, and tht worJ
lected te pal aud did not pal tht saîd taxes fer more than 14 déai. Iloccupant" te tht naine et tht occupant sehea the taxes smay be
atter sncb demand, and after tht expiration et ont month front recovered froin eithtr er frein amy future osener or occupant,
the date ef the deiivery of tht roll to the defeudant, and after 14 saving bis racourBe against amy ether portion.
delà frein the turne of tht said demaud and whilt the detendaut Tht asseser muet write epposite the naine ef amy non-resident

s doly eutherlatd as collector as aforesaid, the defenaet tunad treebolder sehe req~ures bis me te be emtered upon tht roll, the
tht gouda and cluattels et the plaintif in the declariatien mentioned word "uom-resident"' and tht addrtsa of ech freeholder. Tht
en tht said land, and the plaintiff was thon tht owmer and occu- 3 tat section ot tht Asesmment Act, even withemt tb. unaimbîgnus
pant ot the sane land, and therer pou the defendant, as collecter interpretation given in tht 6thL section et tht terze Il ande ef
as afareaaid, mnade distrecs ot the said geoda and chattels, and non-rtsidemts," pointa out, ia my opinion, thst tht Legisiature
ltvied the seid taxe" by tht saie thercof un he lawfully migbt, intendtd te menu "1unecoupied lands"' by thet terni.
wbich la the nuppooed trespasa lu the decieration aleged. By the aSlet section it la enacted thst as regarda Ilthe lande of

The plaintiff demurred ta this pies, assiguing as causes et de-. nou-resident'" who bave met rtquired their naines te be eiutertd
murrer: lot, that tht defeudant &fier demand frein Uphent, tht on the roll. tht aseessors saah preeeed as fellews: they shall
occupant proottdtd te recever tht taxes st in tht case et lands et insert sncb landI in the voit separeted frein the other asse8smnents,
non-restdtnts, without maktug the demeand requirtd by law in tht and saah head tht sarne as IlNon-resident; Land Asstssment,"'
case ot lande et non-residents: 2nd, thet tht plea shews that et and te carry out the saine idea uniformly thronghout tht Act, it la
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etatted by tht 921nd #ection lIat the clerk of every niussicipalily
thbali inike out a rull in wirbch ho shaU enter Ilthe landls of non-
resadenta" togetatr with the value of every lot, itua enter opposase
te each lot &Il rates or t-axes with wlàacb the BAt a chri at
anal transmit the roll se nmade out Io the treasurer of Ibo couviy
in which bis manieipality ié situs.te, or te the cicy chamberlaaîî;
andal ubsequent clauses centain direction& tu the couaity treasurer
anl cbambetain in respect et the * "lands etnereant.

la the eue o etplea y. Cariso decideal n this Court in tht
yilar 18.M, the Court in giving judgment td, -1The collecter
derises hie authority te collect the taxes mentioned in the col-
lection roll, andl bis powrer te levy taxes in arreur, hy diiatreis tad
alte of the gouda andl chattels of parties in detult frein the roll
iteI. The roll m3t ho leekeil aapon in the nature of a warrant
or wmit delîserta tu the cellecter.

The saine doctrine bas been recegnîzeal by the Court içt Quetsn'o
Beach in razerrv. Paqe, 18 U3. C. (Q. Bl., 330.

Thae ]andl wetld requins te appran on the detendants' collection
roll as -t landl of a non-cesident" before the coîilector coulaI
Pseoceed Io cilleet taxes on il, as on Illands of non-rtesidents "
The fact, as atated la thie plea. appears te tac the other way. ht
appears ibat the land vas assesseal la the naine ef andl agtinst
Edirard Uphain. This ef lîseit, tander the atatute, Jiresteal the
landl of the characten et 1,the landl of a non-resident." It being
asnsesacd in the namne or the occupant Uphain, mae if for the
purposes of the Aasstsnient Act the landl of a resident, L'phatn
being in fiet and in the eye of the law retiding upeni it. Conse-
queutly b.e abould have proceeei te collect the taxes according
te bis roll, aunely, ageanît Uphain, as directeal by the 91th andl
913ah sections.

II miii be aec by the 2411, section et the Act that irbea landl
la asessea against the omaier anal occupant, the tixes Maiy be
recoïvereal trm tither or fira ny future ewner or occupant. In
the pre8eat rase, the nDaneo uthe owner et the lime et the asseFs-,
ment. wrbeser h.e vas, does net aippean At &Il, non dues the nanme
of the pIaiveiff *ppear on the roll. 1 amn at a 103s te conceive lay
"hat figbt the defendant, a ancre collecter et taxes, bas intested,
tii landl math a chanacten inensistent with irbat appenrs on
bis roll la ibis respect It forerat ne part ef the dettud,*nt' duty
te invtst the land vitb attrîbutes et a more general fuoi than
irbat appeare on the roll, as hie appears by bis oieu plea, te have
dont. It vas tht duty et the assessors te retors thc laed ln its
proper characler, anal ef the naunicipality te e tmas se retqnneal.'
It vas ne clfair et the defendant as collecter, mhethtr the land
vas retomneal right or wrong. Ilis dluty vras te cellect the taxes
according te bis collection roll. The roll wra bis warrant. He
bcd nu right te trasel out ef it tgetstcblish by maas dehowrs the
"<Il. that the land vas tht landl ef a laon ?esident It vras ne

affein of bis uhethertbe owner'asnaine iras propcrty or ianpropenly
emittcd frein tht roll. As tht niame et tht plai*tif does net
appear on the roll as the ewnrr or ocupant ef the landl, bie stands,
for tbe parposes of collectang tht taxes, in the sate relation te i4,
te far as the collecter is coucerneal, as a stranger.

it la sot sverred ini the plea that the colt vras in tht po.sesion
ef Uphain, the occupant aithe Urne ef is seizure; sor dots the
detendaut proteas te bave actel iapon tht '24h section et the Art,
andl h. culal net, as the naine of the emnen vras net on the roll.

Tht <leteadant sete te me, hy bis proceedwg and b laie of e
argument, te havc cantuseal tare distinct andl separate ternes uata
in the Art, namely, tht tente -lands et non-resîdent," andl tht
trni Il on-rexident freeholdene," iuto ont idts, and bence bis
errer in seîiag tht plaintîff's proerty. The tetin *1lands oft

nenrenden,"1 bave already explained. according te tht Gth
section et the Artl as unoccupea l ands, no% amisea agaînet tht,
ownatr or occupant andl whos. taes or rates sare chageai on the
roll againat the landa it.selt, andl net aainst sny emner or occupant
irbatever; irbereas thet ent "n on-ceaident (reebolaer" ma*a a;
non-reas<lents ovuen ihose nline le on the roll s the omnen et
ainoceupitai lande. or non-resident emnere wbose naines ar- inserteal
on the oll toitether math tht naine ot tht occupant of oc4apita
Isudp, ainder th 24th section ot tht Act.

Tht collecter mut transmiat te such nean-realdent trerholders,
by po&t, a stemnent andl demanal et thet axes charged, apaint
tbeas on the roll, betort bie cas procSea ta enfonc- paymnat.

Il wM be obeerved tlatê the wordiug et the ilàt section ot the
A.a-easanent Act, wi puhbsheal la the Cousolidatel staatutes et
Uppen Caniada, andl Ibo wording aot the 42ad section ut 16 Victoria,
fraw îthich it la taken. diffen masterially. lsy tht latter, the cul-
letior asas aaathorized te anake distree» et any geodà which lic
ight lied upen "Ilt landd et non-residents," on which tht taxes

inserteal on the roll against the landl mer. unpaid. ont month atter
the date of the deliveny et the roll tu bin. Tht eaacting verds
et the former, nanaty, the 97th section, mers:- Ia case ot the
lande etof -ead~e tht collecter, atter ont montla front the
date ef the delivery ef the roll te bin, andl &fier toua-teeu laya
freinu the tlime of' such aleteana, Mnay ineke a distree et »ny gonds
whieb tae naay final aipen thte iand Tht formecr clause gavt à
clear rigbt te tht collecter te Malte a distress ot ans goode lie
Miglat find taponi tht Illandese o -t-lel that id Ie say, upen
landls net asseseed agalaxat aol persen.

It is possible thât thes peculî:ar wording I.t tht 97th section
rentIerti it ineperative, andI that tht pomers couterreal ty other
clauses et Ut Art tapon county ta-tasiarers aid obertYu, in respect
et lande et non-resdeaite, must lie exercieed te enterre the payaient
et taxes standing againot the saine. It is net necessary, hoireser,
te decide tltat peint noir; whaterer etew may lie taken et it, tht
detendaut bas acteai llegally. lie bail ne right te treat tbis landl
si "tht land et a non-resident" uaoccupitd, as bis roll sbomeal
that it iras occtîpied andl amee aieaa: Eduard 17phain, tht
occupant. lit coulal net treat tht plaintiff, or tny other person,
as a rion-resideat ownte, breause bis naine dots net arpear on tht
roll as sncb; andl if bis naine Ladl been on tht roll as a nol-
retcaent iarmer, tht detendant ctld net procceed te eize prepenty
for Iht nen-paymnt et tht taxes untit ho sent hl post the tt."-
nment andl demanal et taxes anentioned la tht 9.5h ection ef the
Act. I think that jedgaient Ehouhlit f or tht Plaintif on tht
tIenurrer.

1Vt Cur -Jalginett for the plaintiff on tht aleuurrer.

71». vorde I 5natu . lb th aymat of the uie,, vrittes ules the b.'t of a
pmmlm,.a'i note, ,eer th. aijeatumr l4 the pase trmted M un tibdorsmmnt of
tih* 0-'te au4 ilotea gauntse. orettateni enatemien for It jaimmet.

Action on Ire pnomissory nete =&ade by the defendant, <YReilly,
payable te the detendant, John A. Sbiblty, or beatr.

t iras averr-vi la the declaration, IlThat the detendent, John
A. 8bîbley, caiterseal tht saème notes te the plaintil!, Abrahams
Walker,"I andl that the noues vers duly presenteal for payient, andl
arere dushonoreai.

Tht defendant, O'ReilSy. alloireai jndganent ageanat blas 1>7 de-
tault Tht deteadant, 8sibles-, pleadeai-

1. Tbat ht did not endors the nts.
2. "*That tht »I.d notes, rtspectively, were made payable te tht

said John A. Shiley, or bearer, andl that tht nid notes irere andl
are transtenable by delistry, asud irs se deirmtda by tht scaid
John A. Shabley te the plaintiff andl that the eaial John A. Shlhley
mnete on tht back ot tht ast notes, nespectis-ely, the irordes, * 1
gtarantee t paynaent et tht inthin,' andl signait hie naine ai tht
end ef tht mi-1 notes, ntspectively; net for the purpos of coin-
pletang tht ta-anser et tht nid respective netes, but for gnai-an-
trtiag tht paymient et tht nid notes"

Tht plaintif! took issue on bath pins.
Tht cause iras trisai st the last Septenaher sittingt et tht Court,

bttore Juaige Mackenie, wLeu tht plaintif pet in erideuce tire
promissony sates, made by tht detendant, <'reitly. payable te

*John A. Shibley, or hearer," with the toIloaraag taorseasent on
tht hack of euch et tht notes.- 1 guarsitte the payaient ofthe
witbi.l Signeai «,J. A. Sbiblcy."

it iras admitteal tha" tht endorfte-mtls., respectively, irere in the
bandi writing of the detendant, Shiblty.

Dy consent, a. verdict iras entereai tor tht plaintif fon 172 dot-.
lars andl 52 cents. with ltave reeed te tht defendant, John A.
Sb ihlty te nove te enter a non-suit, on tht gr-ona tbat Ut wmi-
ling on tht liact et the notes men- net endonseucats. end %t
the defeedant. Shubley, wmn net liable ta pal abs notes on the pst-
sent pleading.
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J.Lt Jleridrson, il October Terni ia?ýt. obtained ri ruts nst to
j'et tho verdict a.<ide andi Io votier a non-tculi, Iîur"uui to leavo
re»erved, andi on the grede titken at the trci.

,. X, Ktrkparieck ëbtweul cause.
.1. .1 ihngder4on supported the rule.

NIhitte, Co. J.-Tbis Court hati to conlider the effect et an
Pniorutenent siefilar to these noie under cedrtion u the case
of Shibley v. Lee andi ochers, ttcidet in the year 1>ýa.

Vie doeeniont ia that case pleadedti <at h li id not enfderse the
note oni>'. Tbe pi-osent defendant bas gens fartiier, andi pleada
tbat lie igeu bis Dame on the bock of tht note, at the endi of <he
words - guzranic. the paymnt of thie withmn," not for the pur.
pose of colipeking the truuesfcr of the notes, but for Ilie guarau-
teeiiug tho paynient, of the said notes, The plainctif douics the
truth ef this sattement of the defendant.

The defendant Luos offereti no other evidence, but the notes andi
tb* vritiîeg on the bock ef thetn, in support of buis plea.

In the case or Viuablev y. Lfe thie Court etateti, Il Dvs the wri-
ting on the bock ort he note constittite a colliersi Agreemnent 017
a guarsutor or à primai>' undertslting of an endorser ? An en-
uiormer becctnes a Party' to the note îtself. A guaraintor beconios
a party te au agreemtent dehor-r1h. note. Every'endI3rser gu4a-
teLs tho plynient oft he note or bill hoe endorsep, andi malles biné-

EtIti lialile Io tue suaâ on snob note or bill accordingi>', but a guaT-
antor is coy li&hie te bc oued on bis contract of Suiaete. A
gutranrer is genteli>' a person vbo coules i te garantee the
engagement of the parties In the note for senue conuideramon op-
Peeling inme oagi-erent, keeping hinielf noconnectedi tb the
note, whte <he endorsor becoines a Party te the note as tnncb ae
the malter, liablte ob. i.d on it to the saine eztent, tfter 4--fault

b>' tlhe niaker, as tho malter bîiself. When tho Court vill finti a
per,-on'a namie written aerein the back of a noe ini the usal ti a>
in vbmch endorsenionts art madet, accompanitil valu 4% writing or à
dubious signification, it vilk intlin, le treat tb. loatter as an tlu-
ilirmement, aed ont as a icollateral guarablo.. A4 cellateral agiee-
ment for the paynuent of a note b>' the fo<irtb section of thue statute
of fraûude, wil 1 net only requit-e te bic in vriting, but the censidcr-
ation requres <tu beet out ie eriting, sud te fai <but nu con-
sideot ion appears ie tb. writingo, novr etier vutu, is in the
opinion of the Ct-art au addiaiensi tesson fur tteuting it as au
immnodiate indi)rsemejit aunoet as a coilateral gurantee."

Such wus., ho îttrprt.tion vlie <bis Court cule in ahiia
writing on the bs:k of a proiisri> note, <lurce yesrs ago.
1 lhave maude diligent seaxcb in tht Upper Canada, as veIl As in
the Englisb Reporte, for, ase simijar <n the pr-eonut one but hisve
foutel Doe. Andi nonc bas betu citeti upon the "rgment.

lie îh bence of botter authorit>'. 1 rel <bat 1 am bani b' thue
dtrisne laid dolo tht case of Shabley Y. Lec, â.cided luce.

1 caneet accede <o tho proposition that Ilic second pies entitlies
<b.e defenidant, Shil>ley, tu a différent interpretsuion on thie present
endorfcteet, fron t <at given te a »* nilar endersemeut in> tht cfs
of Sàt&lqu Y. Lee a ai. lie bas ofeéreti ne eiiee te show <bat
writing vas place in te he present. notes for the purpose alleged b>'
blin e ls second plea, And prehab>' h. ceulti net do se in lot or
ientact The second piesa ut»tanusU>'y anseunts te a pies, <bat the
defenulant Shîie>', diti fot entionth le ntes as uiiieged ie the de-
cl.aration. The nov (acte uhîcli ho professs te giye in iea stend
î'les, art nothmng more or lmt titan bis interpretatbon of tbe writuog
endorseti on the fuacko ethe notes. Tht plaintuff b>' taking issue
dodos tlie interpretsti un, and the. parties are tbrowa bock to the
place where tbey voniti le piset b>' the Bu-st pics.. If thue inter-
pretation vlumch r.hm Court gare te the vritîng in shm4fr v. Lee fiaL.
vais correct, <tue srne interpretatiefl toat b. givent te a sinullar
writeng in <ho proenut case, notvilbs<anâîng the interpretatile
allegations containeâ in the second pies.

I have founad a digest of soine Autierlau cases in3 the Anierica
edition of Chitty on Bis 2,50, uhere <b. Unied States ('Ourts
secnued le hwve riee the motter as Ibis Court ba. Jn flio"g
v. Grauuy, 19 Wendeii Reports 2e-2 andi Wtiitet v. XcLcru i19 Weu-
deli Reporte 5,â7, il woold aippe th»t the Courts heidti bat a
guaran!ee vritt.e <upon a orgotiable note, Mnay tie trexteti as a
endorseunen.

The. digest oft<h. iat mentioneti Ainericart case are gyen ini
ChilI>' in<h the lioing vordi: 1, Wbere un alusointe guarmll> is

entiorseti upon a note pnyahio to bearer, nt the <ime ot thet malt-
iug thereof, 41141 tito Bute anti guarauttre orn lranmferred by <be
payee, the a-oîtge>e-o» mn'uaiiitan ait action je bis own atm'e
ugitinat the guarantor. Blut u.uch guarantve is Dot negotiabie,
unie-s$ ut be upon the note, in whicli càhe it May> b. trett as au
endoreenut, vuthout a ntesit>' of donuanti and notice."

Aithoogh the deci<ions of tht Courts or tbe Unitedl States are
ot precedents for us, btill their adjuications are receiied i n
Canada andi Engianti witb Mrat respect. Je tte preset case thie
tiefendant Shible' Ivas the payet nientioned i n th. noe,. Andi in
th. absence cOf anytbmng te ILe conrur>' il toast he presuuMtbat
th. no<0te d endorsenent vere traferreti te the pilintiff «Ilaikr,
st ltst saine, <lue by the payeo Shible>'.

1 tbî ka now atiçieed, titat the wutia, "I gutalinte thle pây-
aient efth vîthmiibn" open Ille bte cf A negohiale promîssor>'
note ovet thue tsignature et tht endorser, ina> bt trealeti As an
endorucunent, andti <at the vriting itseif is prima farte evidont-.
<bat il va., se intentiet anti vuitttn At the limet eNibe tzisser.

1 thik Ibis raote ehouiti ho discliargeti.
Ril disebargeti.

ln the cucoty ourt fLt- UC County uf Lîgl, ucfo,uu iio.u taIoi

ILLIS Y. TI>eJ-LITO!I, 31CUltT» xiçz Btacitoon.
Ried, <bat a prfflm<ating a neçotiabto c.eoefity 1tt a ,,lusll. mosttusii.'

weiti.ut notice of tlhe equitks bItweu the. .'nteal partiéa, ta nuit boueS by
<lien. Hd!,, alu,4 <bai s guoeiatb e&t ioa Ouriont conaauou fur a,

la <his case <lie defendant Blackuocti bonglit lanude et defendaut
MdlBetb, in the rilloigt uf Tyrrconnell, vluieh Blàûveood sureetd
iota village lots. The. plsinfilf boe. a purehsser of sens. lote,
at au suction; and, ie coinphaboe vitb the termes t the sale,
tiefeedant Blackvood gave plaini a bond, contiaoned in conte>'
tbe lots %n purchageti b>' plaintif f frefei tro uu bnea lc.,
uben ail <b. euitaiuets chouit b.paiti. llaintiff bâti paiti part cf

tho putrcbase atone>' et th. day or sale, anti .içte bis pro7nissr>'
notes for sobsequent ye*rly itirtalments. J)efendant Blachucoti
bau! nt paill tittendant bMcleth aI1 the perchas. mono>' for Ibis
landi. but hati neuireil the atoot unpaîid b>' eirtXage t-pan the
saine preiuvs. At <bis lieme <lucre vert ne jotigients existiog
againsat tiefendant Iticliont, but uhat bad been sine di2chargod.
I>efendsnjl Blackuood alao oued defondant. hJcllth for an indepe-
dent doit of £226, rooney let, secureti b>' mortgage apon a
pu-eper:>' et Port Stanley', consistung of a vater lot ani warobouse.
IDetondant Blackveood sobseqenty i>vsbed to reove buis vae-
biouse Io Tyrcotucli, andi ereet it antu tupen unincnnabered
prepert>' ther.. XIcBeth assonteti, opon condition <bat defendant

Illsckwoed shoul tiige notes hie hati procot-et frein the pur-
chasrs of village lots atTyrcopriell, te the extent of £1.017 as. 6d.
Tht ameutalt upen <lue Por± Stanley' prenats-. c., fer the
borroeot roney-was masdt A frai charge open tht notes, and it
vas arrangedti a tht unortXage oupen <ho Port Stanley' premises
vas to be Brut psid ent et tho proceeds eft h. notes, anud the
balance vas to go in dusdliarge ot tht Tyrceenell unerigage. Wheni
the notes veret sçuti ta à4cBeilà Blsckvood took a rrceipt for
<boni, siettig forth tht foregeixig terinsudt distinct>' specifymos
that the arrangement vas net te bc helti or conatrued as sund-
iug PJcBeth's remeti> apon etîtier snertgage.

After sote of the netes felu dne. <bey vert placet je tht Dcvri-
aico Court for collectioti, in tht ame of tht defendan:. Tetoplen.
llarntill vas oed, aoionget others; but ho gled a cotupiaunt in

<bis Court, a"t obtaieied an injonction restrutining th. furthir
proceetiing in tb. Diision Coat, en tlie aliegation tbat Templctou

w»s oui>'th <lu. <te or agent of Ndclleth-. e., a nonilsual plain-
tiff-whilit lukiioll vas the beeBeal plaintif; andI aking te
bave the recovery oe the notes restrainel outil a titI. comlid h.

mide; andI ahleging that McBe<h hid giten ne tontidemttion te
Bisbvooti for the notes, thnt lteakveod otitaine t bou vitholIt

value, iommtucli as lie hati on1>' a equit>' e( redeuiption iu t bu
preperi> seu te plaintif. vhich, vas heavt>' incoumbieo t»' judg-
ment* obtAineti *gainât, lakvood -. and <bat plittiff hati rycoivot
ne eonsidratioe or- value fer naltîeg the notes. The intjotntion
vuas uppesl; jildgi>t vent pro remffas. &gaina botb Temple.
ton andi Blackveed. iendat IclXeti put sn An sauver, denyîug

1~L
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thé allegations in plaintiff's complaint, and set fouii that the notes
vers tranaferred ta hi. by lllackwood fur a good aud valid coDai-
deration.

Plaintif afterwarda ebtained an order for an issue, to be tried
by a jury, int, os to whether there vas a conilideratinn pný.sinr
at the time of the trsnsfcr ut the notes by Blaclcwood ta Mielth
or net; second, ase te whether tbe notes vert taken as collateral
security, or au payaient for an euisting debt; third, vhether or
not McBoth bai notice of the considération for which they vert
givan hy the plaintiff to Blackwccd. At the trial tbe defendast
McBeth vuas aor as a vilfiesa, ai the instance of tbe plaintif.
and proved the transaction s hereinhefore stated, but said hie did
not knov vhat precise property plainliff's notes vert given in
payaient for. The judge chs.rgcd the jury, flrst, that il vas nct
necesary for tht defendant lu show a new cousideration, in order
te establisb and maintain bis right te recover on the notes, but
that t.he important question vas, vws there any Taluable considtrs-
tien passiag or paused for the tranter of the notes, and il vas
enough if a consideration then existed ; second, that the existence
of a delit franc ilaekwood te M1cBeth vas a sufficieut consideration,
and that tbe plaintif hail proved tht existence et il by tht evidence
of McBtth, and that it mattertd flot vhether the notes vert taken
as collattnal security or aq payaienît an existing debt; tlîîrd,
that the @greeinent put in hy thec plaintiff sbowed s sufficient con-
sileration passing at the tinie of the tran.sfer cf the notes front
lllackwood to McBetb; fourth, that the jury themiselveg uet
decide vbether or n0t '.lcBeth bail, st tht timfe hie took the notes
or bef;re, given any valuable couisidersiion, furiber thsn notice ot
the censideration for which they vert given by tht plaintiff ta
Blackwood. and told the jury there vas no evidence at aIl that hie
could ses that **IcUet knew vbat exact land the plaintif bought
frons Blackwood thot the»t notes vert given in payient cf--
vbetber il vas covered by MIcllth'.s mortgsgt or tnt, or vhether
llckwood bail bouglât il freont Col. Talbot or others. Abhout,

for plaintiff, objected te tht judge's charge, beause hie urged
that lte mere pra-ezistence cf hclleîh'si mortgages vould nlot bie
a consideration within tht nieanîng of tht issue. The jury ren-
dered a verdict fer the defendant on the issues.

Aftervards, Abboit, fer plaintif, moved a raie abmolute for a
nev trial, on the objection taken at tht trial, and because the
verdict vas rendered centrsry to evidence.

Muis, contra, shoved cause on bebalf of McBeth.

boum, Co. J.-The question involved in Ibis niatter ia aiuiply
vhether a mortgage creditor can take promisu.ory notes se a coills-
teral security soine time aller tht Înortgsge ln due, and vhether
tht existence cf mortgage secunlly is a gooi] censideration for the
transfer of sucbt notes. I neyer heard it doubttd before thbat a
previont délit due te tht bolder of a negotiable instrument la a
good conaideration, nor that a previons debt cf any kind dut by a
mortgogor ta a mortgagee ay n Dt lie a sufficient consideration
fer tht trainsfer of a negotiable bill or note frein tht mortgaler te
tht morigagea. That vas doet by the defendant Blsckvood te tht
defendaut NulBoth in the present instance. Tht plaintif vbe
complains of it, shows that tht notes vert given as cellsteral
securiîy, bot ltat thte dfendant, NcBeth guarded against the ns-
pending cf bis remedy on the mortgige luntil the utaturity ef the
bills, as the icisace igtbv othervisa bees beld to raiFe
an implied agraeement Po te suspend the remedy. It s in t that
Thoupa v. Brwaahtl, 7 Gant 642, goas ta sbev thai the defen-
dent hllackwood inigbt be restrained front svcovering on the notes
outil ht ghaved a good eir perfect Gillet thie plaintif, buti1do net
@"t that that case affece the question balveen the plaintif sud
the defendaut. Nicletb in no doubt an enclorset for value, and
nlot the meon agent or trustet, or colorable endoruee cf tht
defendant, Blackvood. If h.e bail betu the trustes or agent cf
Blackwood, and merely collecting the. notes upon a colorablt
transifer, 1 tbink the plaintif vould bo entitled ta rehirain thé
collection uf tht notes under the autbority lait named. The
plaintif, ai the trial, by bis cvii vitness, and by tht dacu-
men the produced, sbewed à trasufer and endarseisent cf tht notes 1
te ?.lcBeth, on the understanding that cut cf tht procreda hie
vau Io psy hiniatîf fiet the mortgage on the land and varehousa
nt Port Stanly, and seccndly, tht residua vos tc bo appl cn

the Tyrconneil i ortgage, tht notes te be coneidereil colinttral
stcurlty for both dlaim,5, 5o that thse tille or holleth in tht
ttotes i,4 made out te my m niid o.mt clearly. 1 think the case
camtes vîtuiiî(lie priociple tIsaI is laid dowu in Bostaîquel v.
Iiudnaa, 1, Starkie 1.

At the trial I told tht jury ss te the first issue it vas net neces-
sary establish a new consideration, tIsaI the question vas, vas
tlîert 807 valuabît consideration passlog or pasaed, for tht transfer
cf tht notes, sud it vas enough if a considération then existed,
that thes existence of a debt froin flackvaôd le Melteth vas a
sofficient consideration, sud that tht plaintiff had himntîf proved
tht existence ot il; that it nsattered oct vhether tht notes vert
taken si «Materai stcurity or as part of an exieting debt; that
tht agreemenot put in and proved hy plaintiff's counsti sheved
a êufficietit consideration for tht transfer et tht noes te
Nlchleth. 1 told tie jury as te tht second issue, thty muat decide
whether or net !tlclltth had at thetlires le teck theoi, or
befort giviog any valuable con'ilderatlon for tht., notice ef tbe
considération fur vhich they vert gîven by plaintif ta lllackvood,
and that there vas no evidence at aIl that 1 haed sma cf bis
("leth'e) knoving vhat exact land thest notes vert given for,
whether il vas that, part cf tht land sold te tht defendant (BlacIt-
wood> hy McBeth, or by Colonel Talbot, or others. 1 co set
nothing iu tht authorities whicb 1 have read. te sati4fy nme 1 vas
wrong in en direcling tht jury. Tht case of D)e la Chaumette v. The
Bank nf England, vas mest relied upon in argument That vas
an action of trever ta test tht right of prepeîty in a baui note
vhich had been stolen. The plaintiftvho prebenîed il for payinent
at tht Blank cf England, brooght the suit, biecs the batik kcpt it
vithout payaient nnd vithout returning t lie inerely shtved it
had been trausmitted to hi. by his agents at Paris, vite cwed
bina a balance, and vas part et a reinittatice, and that his title te
tht note vas the tille cf bis agents, and their tille vas not proven;
that tbey vert tnutoualy agents for esch other as money changera
and brokeri, and responsible to eacb other fer tht bills trans-
mitted for collection, and bears but litile analogy vith a case
vhcrtln tht tille ta tht note is undisputable, acquired bona fide
sud by houesî mens. Tht case citd by lor. AIshott, Goodenhama
v. Iluicheson, 5 1.0 C., P. 241, is an authority decidedlyagainst bis
client and in favor cf cbleeth. Tht Iota lamented C. 3. cf that
court at page 259 envsl IliHaving couaidered tht cases bearing
upen tht subject, i thînk the vtlght of argument la in favor et a
prtexeisting délbt being a sufficient considération for value;" and
in tht Dcxl parsgrsph hie says,.I under tht evidenca 1 do net fest
varrsattd in holding that tht plaintifsi did net give valut for tht
note lu question if obtained bons >ie, aven slthougb exclusively
on accont et tht pre-exiating debits ;" and again, about tht
mniddle cf page 260, hte ssn IlAs relates ta pr"-aitqting debits, no
doubt they vould constiltt ample consideration ta support an
action opon a prelniaory nota msde by tht debtor te meure the
creditor." It was net pretendtd that there vas any nitre color-
able transfer or secret trust; and as there vas ne evideuca et »ny
ircieter iu MEcBetb that tht notes vera taken by Blsckvood
in payaient cf land, cf vbich hoe ither lied flot a tille, or tht tilla
of which vas tncumbared; and asin shavn, they vert taken bons

fide as a collatéral aeuiîy for un existing valîd déli; and
Moflethas aibdail la auver te the plainitifsi' mîte, makea out a
gond considération, and in net oontradicted, 1 thiuk it wculd ba
unntoesssxsly prolonging litigation ta grant a nev trial; indeed,
1 neyer conte set tht aligtitest ratsoi for tminginig Ibis suit ai &Hl,
for aI the questions that have been raiseid bere tnight bave been
broughit Dp ini tht Division Court, vhich is a court cf equity and
goet! conscience, and could as aspily bave been deait vih in thést
tribunal ai by the proveading in this court, or as could tht
suits cf De la Chaus.eiie v. Te Bsak of Ragylsd, and (ooderheam
v. Iluieheso, !a superior courts of commen faut. Tht defendant,
M[cBae, having rtceived tht notes battra they vert dut, sheva
that bis dolng sa vas net sohject ta acy equitita that subsisted
reltpacting tht notes os betvata the plaintif and thé défendent
Blackwood. 1 dtcida therefore that the role shaîl ba digcharged.
1 think ala, that as tht issues go to tht very root of tht action,
tit injonction sbnuld bie dissolved and tht plaintifsi' bill, in se fur
as tht defendaut McBtth is conctrced, disuiissed vlth cestae.

RuIe accordingly.

[No vEmBEi,
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Oagoode Club.
Sirts,-Can you tell me why it is that thero is no a better

atteudance of tihe law students of Toronto at the vekly m'eet-
ings of the Ossgoode Club than tbure appears tu be? h cannut
be that there are na law studont.8 ie Tonio, for the many
offices of the city are full of thete. Tîten why da tlîey flot
attend weekly meetings defligned fur uelf-ilrtrueiaxexxt, and a
proper training, in that profession by wlxich th..y lhpc) tu cîrn
tbcir livelibotodis? Perbape yau viii egtod enonto tadmin-
inter a rebuke ta the many who neglect ast pruper a rula of
preparing tbemselves fur the profession.

Yuur obedient eervaimi.
Toronto, Nov. 1, 1861. O.Nr Wulo lVORKS.

[The attendance af law students nt the meetings of the
Osgoade Club ie not, we believe, all that can bie desired. The
cause is a neglect ou the part of those wbo are mont interested,
je the succeas af the club. la a city like Toronto there are
Dot ouly many law utudeuts but nightly many objects of
amusement. Ihese abjects, we presume, on the night that
the club meets are, ta some students, more attractive tbau the
meetings af the club. Mien are nlot born lawyers, nar are
tbey born advacates. The talents for the ane and the ather
if nat really acquired by study, are much improved by prac-
tice. Yaung men aspiring ta thse profession of thse law, wha, fur
thse transient and unprofitable amusements af city life, neglect
ta devote one nigisi in thse week during the winter manthe ta
self-culture at thse meetings af thse Osgoode Club, certainly set
mont unwisely. Tisey thraw away opportuities of self-im-
pravement that neyer can be recalled. They are hlind ta
their ovuinteneut. Tbeyset like fools, and leara the nature
and eztent af their folly when it in perhsps taa late ta attempt
ta retrace their stops. Studente ini coutry place, witb few
facilities, aften esake botter lawycru tissu city atudents with
every facility "bt eau be, fairly and renwianaisly desired. One
resa iii, tisatinj the country there is lest ta distract, Iss
alluromns ta frivolity aud disitipation, thau n luthe city.-

coneeqtnence Krising front bis negligence or acquiescence express
<jr jet jlaed. ______

C. . Gr1rrixî,s V. Cowrett.

Practace-Deféndant oui of jurisdiction-Subatuied servie.

The defendaut to iè suit in which a decree bas been made was
Britimh Consul at Peruabuco.

IIdld, that service ai the decrea on the defendant's itolicitor,
who resided in London, and wbo corresponded witb him, s
god ber-vice on the defendaut.

V. C. K. Srosgu v. PAREXaS. J1513 24.

ira1
ll, construction of-Effecs- Condttions of retidence-LV.rontra taon

A gift of lxoueehold furniture, plate, linen, china, glass, boocs,
fixtures, andl other effecta af a like nature, does flot iuctude cows,
bor'es, carniages and farming htock.

A devise of a hause and estate 'with thA forniture and effects
te trustees upon trust, ta permit the testator's ville ta accupy, use
and enjoy the mame for liue, if abc ahould so long continue bis
vidoir, and frant and siter her decease or second marriage, or ie
case the sbould refuse ta accupy the bouse, lapon trust ta tell, in
a conditice which applies ta the bouse aely, aud ta willful non-
residence, the occupation bciug that afan ordinary tenant for lire.

V. C. K. WRiGnyr v. Vzuws. A 119. 2.

Partition- Contract irith a sîranper--Jursdiction-Drecton Io
Commau.iontrt.

lVhere one of thse tenants je comman voiler a partition directeil
by the court, bas deait with a stranger, sud lie asks a directin
ta tise Coutussioners ta mnale a particular ellotent iu respect of
sucb desling, the court bas no jerisidiction ta grant sucb un
application.

Where tenants iu caxmaon under a partition, bave hsd dealinge
inter se, the court vill interfère by giviug directions ta the Corn-
missioners as ta suds dealinga.

V. C. K. Olasrs V. WEDÔfTEIL Auq. 6.

D. having a lien on a funnd, by express agreement witb the
partie. eutitled ta it, tise> b>' their acta depart tramn that contract,
and D. in obliged ta get a stop order, and appears ta aak for tbose
coqda and dlaim bis lie.

EeLd, that ho vus entitled ta tbe cents ai je stop order, aud of
bis appearane.

Parties hswîng a claun lapon à flatt iu court are net eutitled.
as a general rule, aud under a&l circuoestenocs, ta the cornts of
gettîug a stop order.

EDs. L. V.C.. MLLx V. SuIRtU Juy 24.

M 0 N T H L Y R E P E Rt T O R y. - a-oureinRsd ry g/-odsadcataSe~î
_____________________________________________and démostrative legactes dssîanguised-Annuil.

CIIANCERY. A testator ntsc malte a reqiduar>' gift at the commencement of
bis will, if there be noa otber gift of tisat nature, anrd tise wards

Il. R. Hxucour v. Wuirs. May 2 3. i-gaonds aud cisuttels " in such a clause ma>' pats genieral persan-
Walte-Tenant for bfa.-Tmber impropevîy rut èty a priar tean aIt>; but wbere thcre is a euheequcut aud clearl>' residuar>' clause,

fur hetaldesn-)r for payment of deble. "iaode aud claattelq " must be taken in the ordîusry tense.
Wbere there in a gift ta one for lufe, vitb a direction nat ta eell

Ait eiptetant tenant for life in remainder, visa see,; a tenant 1thse intereat no given for s speci5ic tinte, if tbe tenant for lire dxi
fue life in possession, improper>' cnt timber, and takes no atep wlîlain thse tinte, the terni expires by tise deatb.
ta prevent it duning bis lufe, canuot ie a suit justituted nearl>' A legacy of stock oui af stock in speciflc, but mouey out of stock
twent>' years &fier thse destlt of sncb prier tenant for lufe, charge is nat, bot demonstrative.
bis estâte witis thse burden of making guad thse valus at thse tituber A speciflo legmo>' is nlot hiable ta sbate-a demonstrative legscy
so improperl>' cnt b>' bits. is. A4 specific legscy a fiable ta redemption-a demonstrative ià

Upon thse principle af prerentieg tise assertion of stale demastds, net. A specsfic legacy carnies wits it the. dividett.l trein tise deatis
thse lapse of line &loue ill forte a bar iu equil>' t sncb a suit, of tise teaiator-a detuonstrative, lcgae>' dues nat.
altisougis thse sîstutu ai limitations bas no application. A general lcgacy us>' be given ta a specifio legatee, aithougis

The crestion of a trupt for the psyment ar debts does not creste czpressed ta be Ilje addition ta" thse specific legacy--au sanuil>'
a deist uhere noue existed before, or remove train a creditor tise 1is comprised je tise word Ilclgacy."
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V. C. S. DAWSON y. Niveau.. Junis Il.

Fractice-Pe(mtion-O.-der enforting compromiuO-Jradicion.
The plaintiff aud deteudauit lu tués anit euîered int art agree-

ment to compromise the maine, with liberty to tige plaintiff te
make the agreement a raie et court in defanit or payaient by the
defendant, of a &n ta ho ascmrtaied un ttking an accounit. The.
court on petition et plaintiff ordsrod that the agreement ahould b.
made a ruts of court, and thagt the defendant amhould pay tiie
aMoint due vitu Costa.

v. c. S. Tanas v. Ganrîcai.

Admnùistraties-Suit by credifo, ofier the aucets haît been dLSZTSbIutd
under administration duec.

T. brought in bis dlaim, under an administration dues, agamnut
thé amis. of 0., a dec«asd persen, for the balance of a cempli-
csted acceunt. The chier cierk disailowed part of the demaud.
Ailler the assets b.d been distributed, T. lied to adunces money Ou
bebaif cf 0.

lleld, that T. vas entitled te fie a bill agaiuat 0.'& legatees, sud
to have au account of what vas due te bini bath on the orgnal
demand and for the subsequent advauces. Hdd éas, ta tii.
execatars Gf 0. vers net necessary parties.

V.C.W. CoLEMAlg Y. Tas lVxsx H~AsTOOz RttLwÀAT Co. Aug. i.
iajaneao-Cont.apt-Pubikation of proceedings by partis Io a

atf-Cos8.
pouding ltigation the court wiil restrain the publication by sny

of thie parties te the suit et exporte, garbieci accougnts calcuiated
tu prejadice Uic case of their oppoents of any of thc proceedings
in court, or before the examiner.

The. dircuauc that sacb publication le by way et deteuce,
aud in asWeil te similsi' publications by thc ether side, aithough
il inay excuse Uhc party songbt te be restramned, froua tih. osm
of thc Motion for that purpos., vill ne& prevent the court froua
grsntiug the injuation.

V. C. S. NovuncuzV. paincil. .Yuy 26.
llndue influence-Sp fusai domtùaon-gft of stock *et a"*d.

L. S. joined an institution ceri vbich P. exercised coutrel,
baling acquired influence by maiutaieing that the purpome ef
Ged We reveallef to hM. The Institution vas eenducted vitb
conuiderable luznry, aud many of the aumniiers made over thetr
property te P., but ceutinaed to share Uic adrantages ef the
insttuo. L N. vas forcibly takou therefrom by ber relatives,
aud placcd in a lutic asylsua. At P.'u instance, the commis-
sioneru of lnnacy instated an inquiry, vhicb mesulted in ber
liberation; and immeaisteiy aftervards sbe made over ail ber
property te P. By a WTitton document, subsequently execnted,
slle deciared that by Uic gif. of ber property %lie bad testified, that
ail ho possessed beionged te Go'i, nOt te ber.

HeLd that thc gift vas made under eudue influience, aud malt
be met aside.

COMIMON LAW.

C. P. YLTUS v. casa. May SU.
BiA of Rzehange-Payea.

That is net a vaiid bill et exchsuge. ln vhick the payée l
merely described as "lthe treasarer for the time being Il oa
institution.

R E V 1 E W S.

Tac WEosîiL Ritvîxw. New York:- Leonard, Scott
&Co.-The number fur the quarter endin& Octaber, 1801, ' u

receivod. The contents are. Mr. Goldwin Smith, on tbe

studyof llwtory Bîography, Paut and PrOmeut; A Villit tO
the Mormons-, Count Cavour; The Apocalypse; The. Rival
American Confedersoies; Trades' Unions; Contemporary Lit-
crature. The firet la a very severe criticisin of a work
entitled, The. Study of Hietory, being two lecturegs deiivercd
by Ooldvin Smithi, M.A., Regiuu Professer of Modern Ifistory
in the University of Oxford. While giving the author credit
for abiiity tiie writer of the. reviev charges hlm with vaut or
candour. The writer of the review contends that the Niets of
humau society are capable of scicmfictretmont. The Oxford
professer in of a diffement opinion: The. reait in the critliamen
ta vhich vo have adverte. 0It in a weil writteu paper, con-
taluing mach argument and much origï1nality of tbonght.

BL&cKwoo» for October. New York - Loonard, Scott & Co.,
in aiso receivcd. The contents ame: Democracy teachging by
exam pie; Meditations on Dyspepuia; Chron jules of CJarling-
ford; The Book Hauntera Club ; Social Science; What agema
ta be happening just nov with the Pope; Amoug the Locke ;
Captain Clutterback's Campaigu. The arti-zle on Demooracy
in, as one wouid, imagine, a paper by no means lu praise of
the. systeux of goierament hisherto prevailing in the United
Statesof Amerîca, judgsd byit, present resuta. The article
on Social Science, snggested, by the resent meetin; of the
National Association for thepromotiong of social science in
Dublin, is mn aaudsîg and weil vxltten palper.

Tas EcLEcTic for November iu s&a recegired. W. intaitively
tome ta the. firet page for tbe portrait of soms illustrions per-
son. lu the number now before us lie find a really beaiititnl
and weil executed portrait of IlFrederick the Great," vioee
namne in suggestive cf deeds of valour and truc greatues. The
letter-presis of the. number ia varied and intereatin se anal,
VIE.: Ruvolutions of English History; Edwin of Deira; £qua-
tnal Africa; Mail Dogs; The Constable of the Tower ; Liter-
store and Phuloeophy of the early Christian Ascetts; listory
of Euaglsd, froua the. Fmi of Wolsey to, the Deat cf Elizabieth ;
Dnelliug i Modem times; Gen, gene gone 1Volcanous;
Madame de Krudener, Military Panics; Greatuci; Frick
the Great; Ilhatory of the Popes. Train; Blovu through a Tube.

GODETr for November i. &Wa reoeied. This magaine in
attractive snd uaeful, a anai. Ita attractionsi and usefulus
are on tbe increase as the. carrnt volume draws nemri' to close.
The number fur November coutains the Weil kuowu engrsving
IThe Nov Boy." It in admirabiy execated. No lems than

eight distinct figures, perfect in deail, are masde toa aplaro
it. The fuhion plate is double, and coutains no MeW thamn
moyen figures, said ta b. five mare than auj oller Magazine.
The regadng mattr iu mach ms ta inutruct every lady i the
land who may chooae 49 devote nme attention ta the toadiug
of ils pages. The magazine iu se weil conucted se to pieus
ail withaut oftending auj. Evory page reflecti judgnient.
ex porience, and a strong deuire to'pleand i.nstmact. The
su bucniption lu 0h17 $3 per anuum.

APPOINTMENTrS TrO OFFICE, &C.

WILLIAM 111INvRE STANT IN<, of Cabourg, Enquit%, BarTktoat-Low. tn b.
a Notary Public la Upper e.id-ua. baUtekb 12, 1861>

ILE(ILT UM RIitaiuN of Ow.. soud. Equire. tergeata,1 b. a
Notary Publie in Uppe Cauad&--(Oa.to4 Octiber 12, 1861.)

A LEXAtDERt MILLAIR. flrin. Xquire, AttorUylaIaw, Co b..a Notmy
Publie for Oppoe Canada -<OUazgte Ocoer 12,11801.)

ARTEIUR IL BWLL. of Cobourg, Elicire, fartr.t4.aw lbc a lîotary
Petite fur Upper Coaada-Gaactted October 1% 1851.)

'à O.EIK-« CLMA Gra Drrro. Cotam: Co. Noso,e.-IA&PaÂ" - Uud.

"lswoo Woaus'-Und «e Ouel Ogrmom!e

[Novl&xBxi4LAW JOURNAL.


