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ANNO TRICESIMO.

VICTORIZA REGIN A.

CAP. IIL

An Act for the Union of Canada, Nova Scotia, and New
Brunswick, and the Government thereof; and for pur- -
poses connected therewith.

[29th March, 1867.]

XA HEREAS the Provinces of Canada, Nova Scotia, and
‘New Brunswick have expressed their desire Lo be
federally united into one Dominion under the Crown of the
United Kingdom of Great Britain and Ireland, with a Con-
sdtitiltion similar in principle to chat of the United King-
om:

And whereas such a union would conduce to the welfare
of the Provinces and promote the interests of the British
Empire : : .

- And whereas on the establishment of the Union by
authority of Parliament it is expedient, not only that the
Constitution of the Legislatve Authority in the Dominion
be provided for, but also that the nature of the Executive
Government therein be declared : .

And whereas it is expedient that provision be made for
the eventual admission into the Union of other parts of
British North America:

Be it therefore enacted and declared by the Queen’s Most
-Excellent Majesty, by and with the advice and consent of
the Lords spiritual and temporal, and Commons, in this
present Parliament assembled, and by the authority of the
same, as follows:— '
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1.—~PRELIMINARY.

1. This Act may be cited as “The British North America
Act, 1867.”

2 The provisions of this Act referring to Her Majesty
the Queen extend also to the heirs and successors of Her
Majesty, Kings and Queens of the United Kingdom of Great
Britain and Ireland.

1I.—~UnN10N.

3. It shall be lawful for the Queen, by and with the
advice of Her Majesty’s Most Honourable Privy Council, to
declare by Proclamation that, on and after a day therein
appointed, not being more than six months after the passing
of this Act, the Provinces of Canada, Nova Scotia, and New
Brunswick shall form and be one Dominion under the name
of Canada; and on and after that day those three Provinces
sha}l form and be one Dominion under that name accord-
ingly.

4. The subsequent provisions of this Act shall, unless it is
otherwise expressed or implied, commence and have effect
on and after the Union, that is to say, on and after the day
appointed for the Union taking effect in the Queen’s Pro-
clamation ; and in the same provisions, unless it is otherwise
expressed or implied, the name Canada shall be taken to
mean Canada as constituted under this Act. .

8. Cenada shall be divided into four Provinces, named
Ontario, Quebec, Nova Scotia and New Brunswick.

6. The parts of the Province of Canada (as it exists at the
passing of this Act) which formerly constituted respectively
the Provinces of Upper Canada and Lower Canada, shall be
deemed to be severed, and shall form two separate Provinces.
The part which formerly constituted the Province of Upper
Canada shall constitute the Province of Ontario; and the
part which formerly constituted the Province of Lower
Canada shall constitute the Province of Quebec.

. The Provinces of Nova Scotia and New Brunswick
shall have the same limits as at the passing of this Act.

8. In the general census of the population of Canada
which is hereby required to be taken in the year one thou-

sand eight hundred and seventy-one, and in every tenth

year thereafter, the respective populations of the four Pro-
vinces shall be distinguished.
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II1.—ExECUTIVE: PowER.

9. The Executive Government and authority of and over peclaration
‘Canada is hereby declared to continue and be vested in the ¢f Executive

Power in the
Queen. Queen.

10. The provisions of this Act referring to the Governor application
General extend and apply to the Governor General for the OffPl‘Qvisitonﬂ
time being of Canada, or other the chief executive officer or Governor-
administrator for the time being carrying on the Govern- General.
ment of Canada on behalf and in.the name of the Queen, by

whatever title he is designated.

11. There shall be a Council to aid and advise in the Constitution
Government of Canada, to be styled the Queen’s Privy EFPriwr.
Council for Canada; and the persons who are to be members Casada.
of that Council shall be, from time to time, chosen and sum-
moned by the Governor General and sworn in as Privy
‘Councillors ; and members thereof may be, from time to time,

removed by the Governor General.

12, All powers, authorities, and functions which, under a1l powers
any Act of the Parliament of Great Britain, or of the Parlia- gg%;‘;gf:gf
ment ofthe United Kingdom of Great Britain and Ireland, or by Governor-
of the Yegislature of Upper Canada. Lower Canada, Canada, Aﬁ',’,?r:l }V“‘h
Nova Scotia or New Brunswick, are, at the Union, vested in or P_rivyc Coun-
exerciseable by the respective Governors or Lieutenant ¢il or alone.
Governors of those Provinces, with the advice, or with the
advice and consent of the respective Executive Councils
thereof, or in conjunction with those Councils, or with any
number of members thereof, or by those Governors or Lieu-
tenant Governors individually, shall, as far as the same
continue in existence and capable of being exercised after
the Union in relation to the Government of Canada, be
vested in and exerciseable by the Governor General, with
the advice, or with the advice and consent of or in con-
junction with the Queen’s Privy Council for Canada, or any
members thereof, or by the Governor General individually,
as the case requires, subject nevertheless (except with
respect to such as exist under Acts of the Parliament of
Grreat Britain or of the 'arliament of the United Kingdom
0of Great Britain and Ireland) to be abolished or altered by
the Parliament of Canada.

I3. The provisions of this Act referring to the Governor Application
0

Greneral in Council shall be construed as referring to the of Provisions
i referring to

Governor General acting by and with the advice of the Governor-

Queen’s Privy Council for Canada. feeral in
Council.
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14. It shall belawful for the Queen, if Her Majesty thinks
fit, to authorize the Governor General from time to time to-
appoint any person or any persons jointly or severally to be
his deputy or deputies within any part or parts of Canada,
and in that capacity to exercise during the pleasure of the
Governor General such of the powers, authorities and
functions of the Governor General as the Governor General
deems it necessary or expedient to assign to him or them,
subject to any limitations or directions expressed or given by
the Queen; but the appointment of such a deputy or depu-
ties shall not affect the exercise by the Governor General.
himself of any power, authority or function.

15 The Command-in-Chief of the Land and Naval
Militia, and of all Naval and Military Forces, of and in
Canada, is hereby declared to continue and be vested in the-
Queen.

16. Until the Queen otherwise directs the Seat“of Govern-
ment of Canada shall be Ottawa.

IV —LEGISLATIVE POWER.

17, There shall be one Parliament for Canada, consist-
ing of the Queen, and Upper House styled the Senate, and
the House of Commons.

18. The privileges, immunities and powers to be held,
enjoyed and exercised by the Senate and by the House of
Commons and by the Members thereof respectively, shall be
such as are, from time to time, defined by Act of the Parlia-
ment of Canada, but so that the same shall never exceed
those at the passing of this Act held, enjoyed and exercised
by the Commons House of Parliament of the United Kingdom
of Great Britain and Ireland and by the Members thereof.

19. The Parliament of Canada shall be called together not
later than six months after the Union.

20. There shall be a Session of the Parliament of Canada
once at least in every year, so that twelve months shall not
intervene between the last sitting of the Parliament in one
Session and its first sitting in the next Session.

The Senale.
21. The Senate shall, subject to the provisions of this Act,

consist of seventy-two Members, who shall be styied Sen-
ators.
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22, In relation to the constitution of the Senate, Canada Represents-

shall be deemed to consist of the divisions :-— ';i&’;e‘;fiﬁ“"
Senate.
1. Ontario;
2. Quebec ;

3. The Maritime Provinces, (Nova Scotia and New Bruns-
wick) ;

‘Which three divisions shall (subject to the provisions
of this Act) be equally represented in the Senate as follows :
Ontario by twenty-four Senators; Quebec by twenty-four
Senators; and the Maritime Provinces by twenty-four Sen-
ators, twelve thereof representing Nova Scotia, and twelve
thereof representing New Brunswick.

In the case of Quebec, each of the twenty-four Senators
representing that Province shall be appointed for one of the
twenty-four electoral divisions of Lower Canada, specified in
-%chedule A to Chapter One of the Consolidated Statutes of

anada.

23. The qualification of a Senator shall be as follows :— Qualifications
of Senator

(1.) He shall be of the full age of thirty years ;

{2.) He shall be either anatural-born subject of the Queen’
or a subject of the Queen naturalized by an Act of
the Parliament of Great Britain, or of the Parlia-
ment of the United Kingdom of Great Britain and
Ireland, or of the Legislature of one of the Provinces
of Upper Canada, Lower Canada, Canada, Nova
Scotia or New Brunswick, before the Union, or of
the Parliament of Canada after the Union ;

(8.) He shall be legally or equitably seized as of freehold
for his own use and benefit of lands and tenements
held in free and common soccage, or seized or
possessed for his own use and benefit of lands or
tenements held in franc-allew or in roture, Within
the Province for which he is appointed, of the value
of four thousand dollars, over and above all rents,
dues, debts, charges, mortgages and incumbrances
due or payable out of or charged on or affecting
the same;

(+) His real and personal property shall be together worth
four thousand dollars over and ahove his debts and
liabilities ;
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(5.) He shall be resident in the Province for which he is
appointed ;

(6.) In the case of Quebec, he shall have his real property
qualification in the Electoral Division for which he
is appointed, or shall be resident in that Division.

Summons of 22 The Governor General shall, from time to time, in the

Senator. Queen’s name, by instimnment under the Great Seal of Canada,
summon qualified persons to the Senate ; and, subject to the
provisions of this Act, every person so suminoited shall
become and be a Member of the Senate and a Senator.

Summonsof 23, Such persons shall be first summoned to the Senate

Lirst Body of g5 the Queen, by warrant under Her Majesty’s Royal Sign

© Manual, thinks fit to approve, and their names shall be
inserted in the Queen’s Proclamation of Union.

Addition of  26. Ifat any time, on the recommendation of the Governor:
Senators in Greneral, the Queen thinks fit to direct that three or six
" Members he added to the Senate, the Governor General may,
by summons to three or six qualified persons (as the case
may be), representing equally the three divisions of Canada,

add to the Senate accordingly.

Reduction 27. In the case of such addition being, at any time, made,
ofSenateto  ihe (tovernor General shall not summon any person to the
number, Senate, except on a further like direction by the Queen on

the like recommendation, until each of the three divisions of

Canada is represented by twenty-four Senators and no more.

Maximur 28. The number of Senators shall not at any time exceed
mmberst  geventy-cight |

Tenure o 29. A Senator shall, subject to the provisions of this Act,
Place in hold his place in the Senate for life.

R;%i nation 30. A Senator may, by writing under his hand addressed
Senata. ™ to the Goovernor General, resign his place in the Senate, and

thereupon the same shall be vacant.

Disqualifica-+ $1 The place of a Senator shall become vacant in any of
tion of Sena-  the following cases :—
OIS,
(1) If for two consecutive Sessions of the Parliament he
fails to give his attendance in the Senate ; '

(2) 1f he takes an oath or makes a declaration or acknow-
ledgment of allegiance, obedience or adherence to
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a foreign power, or does an act whereby he becomes
a subject or citizen, or entitled to the rights or
privileges of a subject or citizen, of a foreign
power ;

(8.) If he is adjudged bankrupt or insolvent, or applies for
the benefit of any law relating to insolvent debtors,
or becomes a public defaulter ;

(4.) If he is attainted of treason or convicted of felony or of
any infamous crime ;

(6.) If he ceases to be quaiified in respect of property or of
. residence ; provided, that a Senator shall not bhe
deemed to have ceased to be qualified in respect of
residence by reason only of his residing at the seat
of the Government of Canada while holding an office
under that Government requiring his presénce

there.

32. When a vacancy happens in the Senate by resigna- Summons on
tion, death or otherwise, the Governor General shall, by sum- g:,f:{‘:y in
mons to a fit and qualified person, fill the vacancy. )

. 33. If any question arises respecting the qualification of a Questions as
Senator or a vacancy in the Senate, the same shall be heard o Qualifica-
and determined by the Senate. gucasecies in

- enate.
34. The Governor General may, from time to time, by Appointment
instrument under the Great Seal of Canada, appoint a Senator %f Sp:aker of
to be Speaker of the Senate, and may remove him and appoint ~*"***

another in his stead.

35. Until the Parliament of Canada otherwise provides, guorum of
the presence of at least fifteen Senators, including the Senate.
Speaker, shall be necessary to constitute a meeting of the
Senate for the exercise of its powers.

86. Questions arising in the Senate shall be decided by a voting in
majority of voices, and the Speaker shall, in all cases, have a Senate.
vote; and when the voices are equal the decision shall be
deemed to be in the negative.

The House of Commons.

37. The House of Commons shall, subject to the provisions Constitation
of this Act, consist of one hundred and eighty-one Members, of House of
of whom eighty-two shall be elected for Ontario, sixty-five Canada.
for Quebec, nineteen for Nova Scotia, and fifteen for New

Brunswick.
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Summoning 38. The Governor General shall, from time to time, in the
of Houses of - Queen’s name, by instrument under the Great Seal of Canada,
ommons.
summon and call together the House of Commons.

Senators not 39, A Senator shall not be capable of being elected or of
O momse sitting or voting as a Member of the House of Commons.

Electoral dis=  40. Until the Parliament of Canada otherwise provides,
;’“"“ ofthe  Ontario, Quebec, Nova Scotia and New Brunswick shall, for
our Pro- . .

vinees, the purposes of the election of Members to serve in the House

of Commons, be divided into Electoral Districts as follows :—

1.—ONTARIO.

Ontario shall be divided into the Counties, Ridings of
Counties, Cities, parts of Cities, and Towns enumerated in
the First Schedule to this Act, each whereof shall be an
Electoral District,—each such District as numbered in that
Schedule being entitled to return one Member.

2.—QUEBEC.

Quebec shall be divided into sixty-five Electoral Districts,
composed of the sixty-five Electoral Divisions into which
Lower Canada is at the passing of this Act divided under
Chapter Two of the Consolidated Statutes of Canada, Chapter

~Seventy-five of the Consolidated Statutes for Lower Canada,
and the Act of the Province of Canada of the Twenty-third
Year of the Queen, Chapter One, or any other Act amendin,
the same in force at the Union, so that each such Electora
Division shall be for the purposes of this Act an Electoral
District entitled to return one Member.

8.—Nova Scoria.

Each of the eighteen Counties of Nova Scotia shall be an
Electoral District. The County of Halifax shall be entitled
to return two Members, and each of the other Counties one .
Member.

4.—NEW BRUNSWICK.

Each of the fourteen Counties into-which New Brunswick
is divided, including the City and County of St. John, shall
be an Electoral District. The City of St. Johu shall also bea
separate Hlectoral District. Each of those fifteen Electoral
Districts shall be entitled to return one Member.
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41, Until the Parliament of Canada otherwise provides, all Continuance
Laws in force in the several Provinces at the Union relative §f snsting
to the following matters or any of them, namely,—the gquali- Laws uatil
fications and disqualifications of persons to be elected or to Pariament
sit or vote as Members of the House of Assembly or Legislative otnerwise
Assembly in the several Provinces, the voters at elections of provides.
such Members, the oaths to be taken by voters, the returning
officers, their powers and duties, the proceedings at elec-
tions, the periods during which elections may be continued,
the trial of controverted elections, and proceedings incident
thereto, the vacating of seats of Members, and the execution
of new writs in case of seats vacated otherwise than by dis-
solution,—-shall respectively apply to elections of Members
to serve in the House of Commons for the same several Pro-
vinees :

Provided that, until the Parliament of Canada otherwise
provides, at any election for a Member of the House of Com-
mons for the District of Algoma, in addition to persons
qualified by the law of the Province of Canada to vote, every
male British subject, aged twenty-one years or upwards,
being a householder. shall have a vote. :

42, For the first election of Members to serve in the writs for first
House of Commons the Governor General shall cause writs Blection.
to be issued by such person, in such form, and addressed to
such returning officers as he thinks fit :

The person issuing writs under this section shall have the
like powers as are possessed at the Union by the officers
charged with the issung of writs for the election of Members
to serve in the respéctive House of Assembly or Legislative
Assembly of the Province of (‘anada, Nova Scotia or New
Brunswick ; and the returning officers to whom writs are
directed under this section shall have the like powers as are
possessed at the Union by the officers charged with the
returning of writs for the election of Members to serve in
the same respective House of Assembly or Legislative
- Assembly.

~

43, In case a vacancy in the representation in the House 4s to Casual
of Commons of any Electoral District happens before the Vacsncies.
meeting of the Parliament, or after the meeting of the Par-
liament before provision is made by the Parliament in this
behalf, the provisions of the last foregoing section of this
Act shall extend and apply to the issuing and returning of
a writ in respect of such vacant district.
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44. The House of Commons on its first assembling after a
General Election shall proceed with all practicable speed to
elect one of its Members to be Speaker.

45. In case of a vacancy happening in the office of Speaker
by death, resignation or otherwise, the House of Commons
shall, with all practicable speed, proceed to elect another of
its Members to be Speaker.

48. The Speaker shall preside at all meetings of the House
of Commons.

47. Until the Parliament of Canada otherwise provides, in
case of the absence for any reason of the Speaker from the
Chair of the House of Commons for a period of forty-eight
consecutive hours, the House may elect another of its Members
to act as Speaker, and the Member so elected shall, during the
continuance of such absence of the Speaker, have and execute
all the powers, privileges and duties of Speaker.

48, The presence of at least twenty Members of the House
of Commons shall be necessary to constitute a meeting of the
House for the exercise of its powers ; and for that purpose*
the Speaker shall be reckoned as a Member.

49. Questions arising in the House of Commons shall be
decided by a majority of voices other than that of the Speaker;
and when the voices are equal, but not otherwise, the Speaker
shall have a vote.

30. Every House of Commons shall continue for five years
from the day of the return of the writs for choosing the House
(subject to be sooner dissolved by the Governor General), and
no longer.

51. On the completion of the census in the year one
thousand eight hundred and seventy-one, and of each subse-
quent decennial census, the representation of the four
Provinces shall be readjusted by such authority, in such
manner, and from such time, as the Parliament-of Canada
from time to time provides, subject and according to the
following Rules :—

(1.) Quebec shall have the fixed number of sixty-five
- Members:

(2.) There shall be assigned to each of the other Provinces
such a number of Members as will bear the same
proportion to the number of its population (ascer-
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tained at such census) as the number sixty-five
bears to the number ot the population of Quebec
(so ascertained) :

(3.) In the computation of the number of Members for a

: Province a fractional part not exceeding one half of
the whole number requisite for entitling the province
to a Member shall be disregarded ; but a fractional
part exceeding one half of that number shall be
equivalent to the whole number:

(4. On any such re-adjustment the number of Members for
a Province shall not be reduced unless the proportion
which the number of the population of the Province
bore to the number of the aggregate population of
Canada at the then last preceding re-adjustment of
the number of Members for the Province is ascér-
tained at the then latest census to be diminished by
one twentieth part or upwards:

(5.) Such re-adjustment shall not take effect until the ter-
mination of the then existing Parliament.

52. The number of Members ot the House of Commons igerease of
may be, from time to time, increased by the Parliament of lﬁ%lg::r t9f
Canada, provided the proportionate representation of the Pro- Commons.

vinces prescribed by this Act is not thereby disturbed.
' Money Voles ; Royal Assent.

53. Bills for appropriating any part of the public revenue, Appropria- ‘
or for imposing any tax or impost, shall originate inthe House };ﬁ'l‘s““d Tax
of Cormmons. :

54, 1t shall not be lawful for the House of Commons to Recommend-
adopt or pass any vote, resolution, address, or bill for the m‘;'; °£0tes
appropriation of any part of the public revenue, or of any 7 '
tax or impost, to any purpose that has not been first recom-
mended to that House by Message of the Governor General
in the Session in which such vote, resolution, address or
bill is proposed.

83. Where a Bill passed by the Houses of the Parliament is roya1 Assent
presented to the Governor General for the Queen’s assent, he to Bills, &e.
shall declare, according to his discretion, but subject to the
provisions of this Act and to Her Majesty’s instructions, either
that he assents thereto in the Queen’s name, or that he with-
holds the Queen’s assent, or that he reserves the Bill for the
signification of the Queen’s pleasure.
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56. Where the Governor General assents to a Bill in the
Queen’s name, he shall, by the first convenient opportunity,
send an authentic copy of the Act to one of Her Majesty’s
Principal Secretaries of State, and if the Queen in Council
within two years after receipt thereof by the Secretary of
State thinks fit to disallow the Act, such disallowance (with
a certificate of the Necretary of State of the day on Which the
Act was received by him) being significd by the Governor
General, by speech or message to each of the Houses of the
Parliament or by Proclamation, shall annul the Act from and
after the day of such signification.

57. A Bill reserved for the signification of the Queen’s
pleasure shall not have any force unless and until, within two
years from the day on which it was presented to the Governor
Greneral for the Queen s assent, the Governor General signifies,
by speech or message to each of the Houses of the Parlia-
ment or by Proclamation, that it has received the assent of
the Queen in Council :

An entry of every such speech, message, or Proclamation
shall be made in the Journals of each House, and a duplicate
thereof duly attested shall be delivered to the proper officer
to be kept among the records of Canada.

V.—PRovINCIAL CONSTITUTIONS.
Executive Power.

38. For each Province there shall be an officer, styled the
Lieutenant-Governor, appointed by the Grovernor Greneral in
Council by instrument under the Great Seal of Canada.

59. A Lieutenant-Governor shall hold office during the
pleasure of the Governor Gemneral; but any Lieutenant-
Governor appointed after the commencement of the first
Session of the Parliament of Canada shall not be removable
within five years from his appointment, except for cause
assigned, which shall be communicated to him in writing
within one month after the order for his removal is made,
and shall be communicated by message to the Senate and to -
the House of Commons within one week thereafter, if the
Parliament is then sitting, and if not then within one week
after-the commencement of the next Session of the Parlia-
ment. :

69. The salaries of the Lientenant-Governors shall be fixed
and provided by the Parliament of Canada.
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61. Every Lieutenant-Governor shall, before assuming Ostbs, &c,
the duties of his office, make and subscribe before the Gover- 3 Licutenant
nor General or some person authorized by him, oaths of
allegiance and office similar to those taken by the Governor

General. -

62. The provisions of this Act referring to the Lieutenant- Application
Governor extend and apply to the Lieutenant-Grovernor for ofProvisions
. . . . o referring to
the time being of each Province or other the chief executive Lieutenant
officer or administrator for the time being carrying on the Goveraor.;
Government of the Province, by whatever title he is desig-

nated. .

63. The Executive Council of Ontario and of Quebec shall Appointment
be composed of such persons as the Lieutenant-Governor %%;‘;g‘}ﬁr’e
from time to time thinks fit, and in the first instance of the Ontario and
following officers, namely, the Attorney-Greneral, the Secre- Quebec:
tary and Registrar of the Province, the Treasurer of the Pro-
vince, the Commissioner of Crown Lands, and the Commis-
sioner of Agriculture and Public Works ; within Quebec, the
Speaker of the Legislative Council and the Solicitor-Greneral.

~ 64, The constitution of the executive anthority in each of Exzecutive

the Provinces of Nova Scotia and New Brunswick shall, &fyemment

subject to the provisions of this Act, continue as it exists at Scotia and

the Union, until altered under the authority of this Act. ~ New Bruns-
63. All powers, authorities and functions which under Powers to be

any Act of the Parliament of Great Britain, or of the Parlia- {Xrcised by

ment of the United Kingdom of Great Britain and Ireland, Governor of

or of the Legislature of Upper Canada Lower Canada, or 832’1‘)‘;‘;’%&

(anada, were or are before or at the Union vested in or advice or

exerciseable by the respective Governors or Lientenant- #lone.

Governors of those Provinces, with the advice, or with the

advice and consent of the respective Executive Councils

thereof, or in conjunction with those Councils, or with any

number of members thereof, or by those Governors or Lieu-

tenant-Governors individually, shall, as far as the same are

capable of being exercised after the Union in relation to the

Governments of Ontario and Quebec respectively, be vested

in and shall or may be exercised by the Lieutenant-tiovernors

of Ontario and Quebec respectively, with the advice or with

the advice and consent of or in conjunction with the respec-

tive Executive Councils, or any members thereof, or by the

Lieutenant-Governor-individually, as the case requires, sub-

ject nevertheless (except with respect to such as exist under

Acts of the Parliament of Great Britain, or of the Parliament

of the United Kingdom of Great Britain and Ireland), to be

abolished or altered by the respective Legislatures of Ontario’

and Quebec. o - s
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Applieation 66, The provisions of this Act referring to the Lieutenant-
of provisions  yovernor in Council shall be construed as referring to the
gto 8 . h
Licutenant Lieutenant-Governor ot the Province acting by and with the

Sovernor in - advice of the Executive Council thereof.

Aduinistra- 67, The Governor General in Council may, from time to
o e, of time, appoint an administrator to execute the office and func-
Lieutenant tions of Lieutenant-Governor during his absence, illness or

Governor.  sther inability.

Seats of Pro-  ©8. TUnless and until the Executive Government of any
Z;;‘g;‘;}]g oV Province otherwise directs with respect to that Province, the
" seats of Governmsent of the Provinces shall be as follows,
namely,----of Ontario, the City of Toronto; of Quebec, the
City of Quebec; of Nova Scotia, the City of Halifax; and of

New Brunswick, the City of Fredericton.

Legislative Power.
1.—ONTARIO.

Legislature 69. There shall be a Legislature for Ontario consisting of
for Ontario.  the Lieutenant-Governor and of one House, styled the
Legislative Assembly of Ontario. :

Electoral 790. The Legislative Assembly of Ontario shall be com-

districts. posed of eighty-two members, to be elected to represent the
eighty-two electoral districts set forth in the first schedule
to this Act.

2 —~QUEBEC.

Legislature 71. There shall be a Legislature for Quebec consisting of

for Quebee.  tho Tjeutenant-Governor and of two Houses, styled the
Legislative Council of Quebec and the Legislative Assembly
of Quebec, ~

Constitution 72, The Legislative Council of Quebec shall be composed
of Legislative of twenty-four members, to be appointed by the Lieutenant-
' Governor in the Queen’s name, by instrument under the
Great Seal of Quebee, one being appointed to represent each
of the twenty-four electoral divisions of Lower Canada in
this Act referred to, and each holding office for the term of
his life, unless the Legislature of Quebec otherwise provides

under the provisions of this Act.

Qualification 73, The qualifications of the Legislative -Councillors of
Coneksovre Quebec shall be the same as those of the Senators for Quebec.
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74. The place of a Legislative Councillor of Quebec shall gesi‘glg?igg:_,
become vacant in the cases, mutalis mutandis, in which the g5 g,
place of Senator becomes vacant.

%5. When a vacancy happens in the Legislative Council of vacancies.
Quebec by resignation, death or otherwise, the Lieutenant-
Governor, in the Queen’s name, by instrument under the
Great Seal of Quebec, shall appoint a fit and qualified person
to fill the vacancy.

76. If any question arises respecting the qualification of a Questions as
Legislative Councillor of Quebec, or a vacancy in the Legis- g' Vacancies,
lative Council of Quebec, the same shall be heard and deter-
mined by the Legislative Council.

7%7. The Lieutenant-Governor may, from time to time, by spesker of
instrument under the Great Seal of Quebec, appoint a mem- Legislative
ber of the Legislative Council of Quebec to be Speaker thereof, )
and may remove him and appoint another in his stead.

78. Until the Legislature of Quebec otherwise provides, Quorum of
the presence of at least ten members of the Legislative jegSiative
Council, including the Speaker, shall be necessary to con-
stitute a meeting for the exercise of its powers.

9. Questions arising in the Legislative Council of Quebec Voting in
shall be decided by a majority of voices, and the Speaker Legisiative
shall, in all cases, have a vote, and when the voices are equal
the decision shall be deemed to be in the uegative.

80. The Legislative Assembly of Quebec shall be com- Constitution
posed of sixty-five members, to be elected to represent the ‘Afsg‘eﬁff;ﬁ}’e
sixty-five electoral divisions or districts of Lower Canada in Quebec.
this Act referred to, subject to alteration thereof by the
Legislature of Quebec: Provided that it shall not be lawful
to present to the Lieutenant-Governor of Quebec for assent
any Bill for altering the limits of any of the electoral
divisions or districts mentioned in the second schedule to
this Act, unless the second and third readings of such Bill
have been passed in the Legislative Assembly with the con-
currence of the majority of the members representing all
those electoral divisions or districts, and the assent shall not
be given to such Bill unless an address has been presented
by the Legislative Assembly to the Lieutenant-Governor
stating that it has been so passed.
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8.~-ONTARIO AND QUEBEC.

First Session 81, The Legislatures of Ontario and Quebec respectively
of Legigla-  shall be called together not later than six months after the

tures. .
Union.

Summoning ~ $2. The Lieutenant-Governor of Ontario and of Quebec

Kgggg{f}iz?" shall, from time to time, in the Queen’s name, by instrument

" under the Great Seal of the Proviunce, summon and call
together the Legislative Assembly of the Province.

Restriction 83. Until the Legislature of Ontario or of Quebec otherwise
ggﬁﬁ‘;‘;“f“ °f provides, a person accepting or holding in Ontario or in
offices. Quebec any office, commission or employment, permanent or
: temporary, at the nomination of the Lieutenant-Governor, to
which an annual salary, or any fee, allowance, emolument,
or profit of any kind or amount whatever from the Province
is attached, shall not be eligible as a member of the Legis-
lative Assembly of therespective Province, nor shall he sit or
vote assuch ; bul nothing in this'section shall make ineligible
any person being a member of the Executive Council of the
respective Province, or holding any of the following offices,
‘that is to say, the offices of Attorney-General, Secretary and
Registrar of the Province, Treasurer of the Province, Com-
missioner of Crown Lands, and Commissioner of Agriculture
and Public Works, and in Quebec Solicitor-General, or shall
disqualify him to sit or vote in the House for which he is

elected, provided he is elected while holding such office.

. Continuance 84, Until the Legislatures of Ontario and Quebec respec-

ofexisting  tively otherwise provide, all laws which at the Union are

Laws. in force in those Provinces respectively, relative to the follow-
ing matters, or any of them, namely,—the qualifications and
disqualifications of persons to be elected or to sit or vote as
members of the Assembly of Canada, the qualifications or
disqualifications of voters, the oaths to be taken by voters,
the returning officers, their powers and duties, the proceed-
ings at elections, the periods during which such elections
may be continued, and the trial of controverted elections and
the proceedings incident thereto, the vacating of the seats of
members and the issuing and execution of new writs in case
of seats vacated otherwise than by dissolution, shall respect-
ively apply to elections of members to serve in the respective
Legislative Assemblies of Ontario and Quebec

Provided that until the Legislature of Ontario otheérwise
provides, at any election for a member of the Legislative
Assembly of Ontario, for the District of Algoma, in addition .
to persons qualified by the law of the Province of Canadato
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vote, every British subject, aged twenty-one years or
upwards, being a householder, shall have a vote.

83. Every Legislative Assembly of Ontario and every puration of
Legislative Assembly of Quebec shall continue for four years Legislative
from the day of the return of the writs for choosing the same “*°™" >
(subject nevertheless to either the Legislative Assembly of
Ontario or the Legislative Asscmbly of Quebec being sooner
dissolved by the Lieutenant-Governor of the Provinee), and
no longer.

86. There shall be a session of the Legislature of Ontario Yearly Ses
and of that of Quebec once at least in every year, so that m“’x r‘;f Legis-
twelve months shall not intervene between the last sitting of )
the Legislature in each Province in one session and its first
sitting in the next session.

87. The following provisions of this Act respecting the gpeaker
House of Commons of Canada shall extend and apply to the Quorum, &c.
Legislative Assemblies of Ontario and Quebec, that is to :
say,—the provisions relating to the election of a Speaker
originally and on vacancies, the duties of the Speaker, the
absence of the Speaker, the quoruam, and the mode of voting,
as if those provisions were here re-enacted and made
applicable in terms to each such Legislative Assembly.

4.—NOVA SCOTIA AND NEW BRUNSWICK.

88. The constitution of the Legislature of each of the ggustitutions
Provinces of Nova Scotia and New Brunswick shall, subject of Legisla-
to the provisions of this Act, continue as it exists at the Juesof Nova
TInion until altered under the authority of this-Act ; and the New Bruns-
House of Assembly of New Brunswick existing at the pass- V'
ing of this Act shall, unless sooner dissolved, continue ‘for

the period for which it was elected.

5.—~ONTARIO, QUEBEC AND NOVA SCOTIA.
89, Each of the Lieutenant-Governors of Ontario, Quebec pirst Elec-
. and Nova Scotia shall cause writs to be issued for the first tions.
election of members of the Legislative Assembly thereof in
such form and by such person as he thinks fit, and at such
time and addressed to such returning officer as the Governor
Greneral directs, and so that the first election of member of
Assembly for any Electoral District or any subdivision thereof
shall be held at the same time and at the same places as the
election for a member to serve in the House of Commons of
Canada for that Electoral District. =~~~ . ERR

D .

-t
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6.—THE FOUR PROVINCES.

90. The following provisions of this Act respecting the
Parliament of Canada, namely,—the provisions relating to
Appropriation and Tax Bills, the recommendation of money
votes, the assent to Bills, the disallowance of Acts, and the
signification of pleasure on Bills reserved,—shall extend and
apply to the Legislatures of the several Provinces as if those
provisions were here re-enacted and made applicable in terms
to the respective Provinces and the Legislatures thereof, with
the substitution of the Lieutenant-Governor of the Province -
for the Governor General, of the Governor General for the
Queen and for a Secretary of State, of one year for two years,
and of the Province for Canada.

VI.—DISTRIBUTION OF LEGISLATIVE POWERS.

Powers of the Pariliament. _
91. It shall be lawful for the Queen, by and with the

¢ advice and consent of the Senate and House of Commons, to

make laws for the peace, order, and good government of -
Canada, in relation to all matters not coming within the
classes of subjects by this Act assigned exclusively to the
Legislatures of the Provinces; and for greater certainty, but
not so-as to restrict the generality of the foregoing terms of
this Section, it is hereby declared that (notwithstanding
anything in this Act) the exclusive legislative authority of
the Parliament of Canada extends to all matters coming
within the classes of subjects next hereinafter enumerated ;
that is to say: —

1. The public debt and property ;

. The regulation of trade and commerce ;

w ™

The raising of money by any mode or system of tax-
ation ;

The borrowing of money on the public credit ;
. Postal service; '
. The census and statistics ;

. Militia, military and naval service, and defence ;

® =T o v e

. The fixing of and providing for the salaries and allow-
ances of Civil and other officers of the Government
of Canada ; :




80 VICTORIA, Chap. 3.

The Brilish North America Act.

11.

12.

13.

14.
15.

16.

17.
18.

19.
:20.

21.
22,
23.

24,

25.
26.

21

28.

29.

. Beacons, buoys, lighthouses, and Sable Island ;

10.

Navigation and shipping ;

Quarantme and the establishment and maintenance of
marine hospitals ;

Sea coast and inland fisheries ;

Ferries between a Province and any British or Foreign
country or between two Provinces ;

Currency and coinage ;

Banking, incorporation of banks, and the issue of
paper money ;

Savings banks ;

Weights and measures 3

Bills of exchange and promissory notes ; -
Interest;

Legal tender;

Banléruptcy and insolvency ;

Patents of invention and discovery ;
Copyrights ;

Indians, and lands reserved fof the In"dian's ;
Naturalization and aliens;

Marriage ‘and divorce ;

The cnmmal law, except the constitution of Courts of

Criminal Jurisdiction, but including the procedure in
criminal matters; .

The establishment, maintenance, and management of
pemtentlanes

Such classes of subjects as‘are expréisly exéepted in "
the enumeration of the classes of subjects by this Act

assigned’ exclusively to the Legwla.tures of the Pro-
vinces :

23

'3
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And any matter coming within any of the classes of sub--
jects enumerated in this section shall not be deemed to come
within the class of matters of a local or private. nature
comprised in the enumeration of the classes of subjects by
this Act assigned exclusively to the Legislatures of the
Provinces.

Ezxclusive Powers of Provincial Legislatures.

Subjects of 92. In each Province the Legislature may exclusively

exclusive
Provincial

make laws in relation to matters coming within the classes.

Legislation. of subjects next hereinafter enumerated, that is to say,—

L

10.

The amendment, from time to time, notwithstanding-
anything in this Act, of the constitution of the Pro-
vince, except as regards the office of Lieutenant-
Governor ;

Direct taxation within the Province in order to the
raising of a revenue for Provincial purposes ;

. The borrowing of money on the sole credit of the

Province;

The establishmént and tenure of Provincial offices.
and the appointment and payment of Provincial
officers ;

. The management and sale of the public lands belong-.

ing to the Province and of the timber and wood
thereon ; ’

. The establishment, maintenance, and management

of public and reformatory prisons in and for the
Provinee ;

The establishment, maintenance, and management
of hospitals, asylums, charities, and eleemosyna:
institutions in and for the Province, other than
marine hospitals ; :

. Municipal institutions in the Province; -

. Shop, saloon, tavern, auctioneer, and other licenses,

in order to the raising of a revenue for provincial
local, and municipal prrposes;

Local works and undertakings other than such as are
of the following classes,—
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a. Lines of steam or other ships, railways,
canals, telegraphs, and other works and
undertakings connecting the Province with
any other or others of the Provinces, or ex-
tending beyond the limits of the Province ;

b. Lines of steam ships between the Province
and any British or Foreign country ;

¢. Such works as, although wholly situate within
the Province, are before or after their execu-
tion declared by the Parliament of Canada to
be for the general advantage of Canada or
for the advantage of two or more of the Pro-
vinces.

11. The incorporation of companies with Provincial
objects;

12. The solemnization of marriage in the Province;
13 Property and civil rights in the Province ;

14. The administration of justice in the Province, in-
cluding the constitution, maintenance and organiza-
tion of Provineial Courts, both of civil and of
criminal jurisdiction, and including procedure in
civil matters in those Courts ;

15. The imposition of punishment by fine, penalty, or
imprisonment for enforcing any law of the Province
made in relation to any matter coming within any
of the classes of subjects enumerated in this section ;

16. Generally all matters of a merely local or private
nature in the province. »

Education.

. 93. In and for each Province the Legislature may exclu- Legislation
sively make laws in relation to education, subject and: ac- respecting,
cording to the following Provisions : — ' o cducation.

(1.) Nothing in any such law shall prejudicially affect any
right or privilege with respect to denominational
schools which any class of persons have by law in
the Province at the Union:
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(2.) All the powers, privileges and duties at the Union by
law conferred and imposed in Upper Canada on the
separate schools and school trustees of the Queen’s
Itoman Catholic subjects, shall be and the same are
hereby extended to the dissentient schools of the
Queen’s Protestant and Roman Catholic subjects in
Quebec: :

(8.) Where in any Province a system of separate or dissen-
tient schools exists by Law at the Union, or is there-
after established by the Legislature of the Province,
an appeal shall lie to the Governor General in Coun-
cil from any nct or decision of any Provincial
authority affecting any right or privilege of the Pro-
testant or Roman Catholic minority of the Queen’s
subjects in relation to education :

(4) In case any such Provincial law as from time to time
seems to the Governor General in Council requisite
for the due execution of the provisions of this section
is not made, or in case any decision of the Governor
General in Couucil on any appeal under this section
is not duly executed by the proper Provincial autho-
rity in that behalf, then and in every such case, and
as far only as-the circumstances of each case require,
the Parliament of Canada may make remedial laws
for the due execution of the provisions of this Section
and of any decision of the Governor General in
Council under this Section.

Uniformity of Laws in Ontario, Nova Scotia, and New
Brunswick. '

94, Notwithstanding anything in this Act, the Parliament
of Canada may make provision for the unilormity of all or
any of the laws relative to property and civil rights in
Ontario, Nova Scotia and New Brunswick, and of the pro-
cedure of all or any of the Courts in those three Provinces,
and from and after the passing of any Act in that behalf the
power of the Parliament of Canada to make laws in relation
to any matter comprised in any such Act shall, notwithstand-
ing anything in this Act, be unrestricted ; butany Act of the
Parliament of Canada making provision for such uniformity
shall not have effect in any Province unless and wuntil it is
adopted and enacted as law by the Legislature thereof.

Agriculture and Immigration.

95. In each Province the Legislature may make laws in
relation to agriculture in the Province, and to immigration

i
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into the Province; and it is hereby declared that the Parlia- Legistation
ment of Canada may, from time to time, make laws in relation Jspectiog

. . N . . . griculture,
to agriculture in all or any of the Provinces, and to immigra- &c.
tion into all or any of the Provinces ; and any law of the
Legislature of a Province relative to agriculture or to immi-
gration shall have effect in and for the Province as long and
as far only as it is not repugnant to any Act of the Parliament

of Canada.
VI1I.—JUDICATURE.

$6. The Governor General shall appoint the Judges of the Appointment
Superior, District and County Courts in each Province, except °f Judges.
those of the Courts of Probate in Nova Scotia and New
Brunswick.

9%7. Until the laws relative to property and civil rights in Selection of
Ontario, Nova Scotia and New Brunswick, and the procedure Ji0gesin
of the Courts in those Provinces are made uniform, the Judges T
of the Courts of those Provinces appointed by the Governor
General shall be selected from the respective Bars of those
Provinces. :

98, The Judges of the Courtsof Quebec, shall be selected Selection of
-from the Bar of that Province. 2’2?1% oo,

99. The Judges of the Superior Courts shall hold office Tenure of
during good behaviour, but shall be removable by the Gover- §fise of .
nor Greneral on address of the Senate and House of Commons. %upgr:ior

ouris.

100. The salaries, allowances and pensions of the Judges salaries, &e,,
of the Superior, District and County Courts (except the Courts of Judges.
of Probate in Nova Scotia and New Brunswick), and of the
Admiralty Courts in cases where the Judges thereof are for
the time being paid by salary, shall be fixed and provided by
the Parliament of Canada. ‘

101, The Parliament of Canada may, notwithstanding General
anything in this Act, from time to time, provide for the con- ourtof
stitution, maintenance and organization of a Greneral Courtof """ "
Appeal for Canada, and for the establishment of any addi-
tCiona(li(Bo_urts for the better administration of the laws of

anada.

VIII.—REVENUES—DEBTS—ASSETS—TAXATION.

102, All duties and revenues over which the respective Creation of

Legislatures of Canada, Nova Scotia and New Brunswick gg;‘gﬁgmd

before and at the Union had and have power of appropria- Fund.
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tion, except such portions thereof as are, by this Act, reserved
to the respective Legislatures of the Provinces, or are raised
by them in accordance with the special powers conferred on
them by this Act, shall form one Consolidated Revenue Fund,
to be appropriated for the public service of Canada in the
manner and subject to the charges in this Aot provided.

103. The Consolidated Revenue Fund of Canada shall be
permanently charged with the costs, charges and expenses
incident to the collection, management and receipt thereof';
and the same shall form the first charge thereon, subject to
be reviewed and audited in such manner as shall be ordered
by the Governor General in Council until the Parliament
otherwise provides.

164 The annual interest of the public debts of the several
Provinces of Canada, NovajScotia and New Brunswick at
the Union shall form the second charge on the Consolidated
Revenue Fund of Canada.

105. Unless altered by the Parliament of Canada, the

'salary of the Grovernor General shall be ten thousand pounds

sterling money of the United Kingdom of Great Britain and
Ireland, payable out of the Consolidated Revenue Fund of
Canada, and the same shall form the third charge thereon.

1086. Subject to the several payments by this Act charged
on the Consolidated Revenue Fund of Canada, the same shall

be appropriated by the Parliament of Canada for the public
service.

107. All stocks, cash, banker’s balances and securities for
money belonging to each Province at the time of the Union,
except as in this Act mentioned, shall be the property of
Canada, and shall be taken in reduction of the amount of
the respective debts of the Provinces at the Union.

108, The public works aﬁd property of each Province,
enumerated in the third schedule to this.Aect, shall be the
property of Canada. .

209, All lands, mines, minerals and royalties belonging to
the several Provinces of Canada, Nova Scotia and New
Brunswick at the Union, and all sums then due or payable
for such lands, mines, minerals or royalties, shall belong to
the several Provinces of Ontario, Quebec, Nova Scotia, and
New Brunswick,in which the same are situate or arise, sub-
ject to any trusts existing in respect thereof, and to any
interest other than that of the Province in the same.
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180. All assets connected with such portions of the public Assets con-
debt of each Province as are assumed by that Province shall aected with

. Provincial

belong to that Province. dobts.
111. Canada shall be liable for the debts and liabilities of anada to be
each Province existing at the Union. . liable to Pro-

vincial debts.
112, Ontario and Quebec conjointly shall be liable to Debts of
Canada for the amount (if any) by which the debt of the Jataro and
Province of Canada exceeds at the Union sixty-two millions
five hundred thousand dollars, and shall be charged with
interest at the rate of five per cent. per annum thereon.

113. The assets enumerated in the fourth schedule to this assets of
Act belonging at the Union to the Province of Canada shall 83:22‘: and
be the property of Ontario and Quebec conjointly. L

114. Nova Scotia shall be liable to Canada for the amount pebtof
{(if any) by which its public debt exceeds at the Union eight Nova Scotia.
million dollars, and shall he charged with interest at the '
rate of five per centum per annum thereon.

115. New Brunswick shall be liable to Canada for the pebt of New
amount (if any) by which its public debt exceeds at the Brunswick.
Union seven million dollars, and shall be charged with
interest at the rate of five per centum per annum thereon.

BEIE6. In case the public debts of Nova Scotia and New Payment of
Brunswick do not at the Union amount to eight million and ipterest to.
seven million dollars respectively, they shall respectively and New
receive by half-yearly paymentsin advance from the Govern- Brunswick.
ment of Canada interest at five per centum per annum on

the difference between the actual amounts of their respective

- debts and such stipulaied amounts.

117. The several Provinces shall retain all their respec- Provincial
tive public properly not otherwise disposed of in this Act, g‘t‘&‘)ﬁty;
subject to the right of Canada to assume any land or public
property required for fortifications or for the-defence of the
country. ' :

118. The following sums shall be paid yearly by Canada Grants to
to the several Provinces for the support of their Govern- Provinces.
ments and Legislatures: —

: Dollars.
Ontario......coeevieenennne, rerrreee e Fighty thousand.
Quebe viiiiiiiiii i e, Seventy thousand.
Nova Seotia .......c.vevevreieerveeeeennn. .... Sixty thousand.

New Brunswick............cce e e eer o Fifty thousand.

Two hundred and sixty thouéand;
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and an annual grant in aid of each Province shall be made,
equal to eighty cents per head of the population as ascer-
tained hy the census of one thousand eight hundred and
sixty-one, and in the case of Nova Scotia and New Brunswick,
by each subsequent decennial census until the population
of each of those two Provinces amounts to four hundred
thousand souls, at which rate such grant shall thereafter
remain. Such grants shall bein full settlement of all future
demands on Canada, and shall be paid half-yearly in advance
to each Province; hut the Government of Canada shall
deduct from such grants, as against any Province, all sums
chargeable as interest on the public debt of that Province in
excess of the several amounts stipulated in this Act.

119, New Brunswick shall receive by half-yearly pay-
ments in advance from Canada for the period of ten years
from the Union an additional allowance of sixty-three
thousand dollars per annum ; but as long as the public debt
of that Province remains under seven million dollars, a
deduction equal to the interest at five per centum per annum
on such deficiency shall be made from that allowance of
sixty-three thousand dollars.

120. All payments to be made under this Act, or in
discharge of liabilities created under any Act of the Provinces
of Canada, Nova Scotia and New Brunswick respectively,
and assumed by Canada, shall, until the Parliament of Canada
otherwise directs, be made in such form and manner as may,
gom time to time, be ordered by the Governor General in

ouncil.

221 All axticles of the growth, produce, or manufacture
of any one of the Provinces shall, from and after the Union,
be admitted free into each of the other Provinces.

122, The Customs and Excise Laws of each Province
shall, subject to the Provisions of this Act, continue in force
until altered by the Parliament of Canada.

123, Where Customs duties are, at the Union, leviable on
any goods, wares, or merchandise in any two Provinces,
those goods, wares and merchandise may, from and after
the Union, be imported from one of those Provinces into the
other of them on proof of payment of the Customs duty
leviable thereon in the Province of exportation, and on pay-
ment of such further amount (if any) of Customs duty as is
leviable thereon in the Province of importation.
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124. Nothing in this Act shall aftect the right of New Lumber Dues
Brunswick to levy the lumber dues provided in Chapter inNew Bruns-
fifteen of Title Three of the Revised Statutes of New Bruns- =
wick, or in any Act amending that Act before or after the
Union, and not increasing the amount of such dues ; but the
lumber of any of the Provinces 6ther than New Brunswick
shall not be subject to such dues.

125, Nolands or property belonging to Canada or any Esemption
Province shall be liable to taxation. ‘I’Lfd“s’lg’c.
1286. Such portions of the dutiesand revenues over which Provincial
the respective Legislatures of Canada, Nova Scotia, and New Jonsclidated
Brunswick had before the Union power of appropriation as
are by this Act reserved to the respective Governments or
Legislatures of the Provinces, and all duties and revenues
raised by them in accordance with the special powers con-
ferred upon them by this Act,shall, in each Province, form one
Consolidated Revenue Fund to be appropriated for the public
service ot the Province.

IX.—MISCELLANEOUS PROVISIONS,
General.

127, If any person, being, atthe passing of this Act a AstoLegisla-
Member of the Legislative Council of Canada, Nova Scotia ive Jouncil-
or New Brunswick, to whom a place in the Senate is offered, vincesbecom-
does not within thirty days thereafter; by wiiting under his ingsSenators.
hand addressed to the Governor General of the Province of
Canada or to the Lieutenant Governor of Nova Scotia or New
Brunswick (as the case may be), accept the same, he shall be
deemed to have declined the same; and any person who,
being at the passing of this Act a Member of the Legislative
Council of Nova Scotia or New Brunswick, accepts a place
31 the Slenate shall thereby vacate his seat in such Legislative

ouncil. ' :

i28. Every Member of the Senate or House of Commons of Oath of Alle-

Canada shall, before taking hisseat therein, take and subscribe &8¢ &
before the Governor General or some person authorized by

him, and every Member of a Legislative Council or Legislative
Assembly ofany Province shall, before taking his seat therein,

take and subscribe before the Lieutenant-Governor of the Pro-

vince or some person authorized by him, the oath of allegiance
contained in the fifth schedule to this Act; and every

Member of the Senate of Canada and every Member of the
‘Legislative Council of Quebec shall also, before taking his

seat therein, take and subscribe before the Governor General,
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or some person authorized by him, the declaration of quali-
fication contained in the same schedule.

129, Except as otherwise provided by this Act, all laws
in force in Canada, Nova Scotia, or New Brunswick at the
Union, and all Courts of Civil and Criminal Jurisdiction, and
all legal commissioners, powers, and authorities, and all
officers, judicial, adminisirative, and ministerial, existing
therein at the Union, shall continue in Ontario, Quebec, Nova
Scotia, and New Branswick respectively, as if the Union had
not been made ; subject nevertheless (except with respect to
such as are enacted by or exist under Acts of the Parliament
of Great Britain or of the Parliament of the United Kingdom
of Great Britain and Ireland), to be repealed, abolished, or
altered by the Parliament of Canada, or by the Legislature
of the respective Province, according to the authority of the
Parliament or of that Legislature under this Aect.

¥30. Until the Parliament of Canada otherwise provides,
all officers of the several Provinces, having duties to discharge
in relation to matters other than those coming within the
classes of subjects by this Act assigned exclusively to the
Legislatures of the Provinces, shall be officers of Canada, and
shall continue to discharge the duties of their respective
offices under the same liabilities, responsibilities and
penalties as if the Union had not been.

131. Until the Parliament of Canada otherwise provides,
the Goovernor General in Council may, from time to time,
appoint such officers as the Governor General in Council

deems necessary or proper for the effectual execution of this
Act. .

132, The Parliament and Government of Canada shall
have all powers necessary or proper for performing the obli-
gations of Canada or of any Province thereof, as part of the
British Empire, towards foreign countries, arising under
treaties between the Empire and such foreign countres.

133. Either the English or the French language may be
used by any person in the debates of the House of the Par-
liament of Canada, and of the House of the Legislature of
Quebec ; and both those languages shall be used in the
respective Records and Journals of those Houses ; and either
of those languages may be used by any person or in any
pleading or process in or issuing from any Court of Canada
established under this Act, and in or from all or any of the
Courts of Quebec. ‘
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The Acts of the Parliament of Canada and of the Legislature
of Quebec shall be printed and published in both those
langnages.

Ontario and Quebec.

XXix

134. Until the Legislature of Ontario or of Quebec other- appoistment

wise provides, the Lieutenant Governors of Ontario and
Quebec may each appoint under the Great Seal of the Pro-

that is to say,—the Attorney General, the Secretary and
Registrar of the Province, the Treasurer of the Province, the
Commissioner of Crown Lands, and the Cominissioner of
Agriculture and Public Works, and in the case of Quebec
the Solicitor General ; and may, by order of the Lieutenant
Governor in Council, from time to time prescribe, the duties
of those officers and of the several departments over which
they shall preside or to which they shall belong, and of
the officers and clerks thereof ; and may also appoint other
and additional officers to hold office during pleasure, and may,
from time to time, prescribe the duties of those officers, and
of the several departments over which they shall preside or
tlc; wh'}ch they shall belong, and of the officers and clerks
thereof.

135. Until the Legislature of Ontario or Quebec otherwise Powers,

of executive
officers for

4 : _ Ontario and
vince the following officers, to hold office during pleasure, Quebee.

provides, all rights, powers, duties, fanctions, responsibilities 33t &c.

or authorities at the passing of this Act vested in or imposed officers.

on the Attorney-General, Solicitor-Greneral, Secretary and
Registrar of the Province of Canada, Minister of Finance,

Commissioner of Crown Lands, Commissioner of Public

Works, and Minister of Agriculture and Receiver-General, by
any law, statute or ordinance of Upper Canada, Lower
Canada or (anada, and not repugnant to this Act, shall be
vested in or imposed on any officer to be appointed by the
Lieutenant-Governor for the discharge of the same or any of
them; and the Commissioner of Agriculture and Public
Works shall perform the duties and functions of the office of
Minister of Agriculture at the passing of this Act imposed by
the law of the Province of Canada, as well as those of the
Commissioner of Public Works.

136. Until altered by the Lieutenant-Governor in Council, Great Seals.

the Great Seals of Ontario and Quebec respectively shall be
the same, or of the same design; as -those used in the
Provinces of Upper Canada and Lower Canada respectively
before their Union as the Province of Canada.
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Construction ~ 18%. The words “ and from thence to the end of the then
of temporary next ensuing Session of the Legislature,” or words to the
Adts same effect, used in any temporary Act of the Province of
Canada not expired before the Union, shall be construed to
extend and apply to the next Session of the Parliament of
Canada, if the subject matter of the Act is within the powers
of the same, as defined by this Act, or to the next Sessions of
the Legislatures of Ontario and Quebec respectively, if the
subject matter of the Act is within the powers of the same as

defined by this Act.
Asto Errors 138, From and after the Union the use of the words
innmemes. ¢« [Upper Canada ” instead of “ Ontario,” or “ Lower Canada”

instead of “Quebec,” in any deed, writ, process, pleadingy
document, matter or thing, shall not invalidate the same.

As toissue of 139. Any proclamation under the Great Seal of the Pro-
Prodama-  vince of Canada issued before the Union to take effect at a
33?:11,81;3“ time which is subsequent to the Union, whether relating to
commense that Province, or to Upper Canada, or to Lower Canada, and
ater THiOM the several matters and things therein proclaimed shall be

and continue of like force and effect as if the Union had not

been made.
As to igsue 140. Any proclamation which is authorized by any Act of
of Proclam-  the Legislature of the Province of Canada to be issued under
Union. the Great Seal of the Province of Canada, whether relating to

that Province, or to Upper Canada, or to Lower Canada,and
which is not issued before the Union, may be issued by the.
Lieutenant-Governor of Ontario or of Quebec, as its subject
matter requires, under the Great Seal thereof; and fromand
after the issue of such proclamation the same and the several

- matters and things therein proclaimed shall be and continue
of the like force and effect in Ontario or Quebec as if the
Union had not been made.

Penitentiary. ~ 14€1. The penitentiary of the Province of Canada shall,
until the Parliament of Canada otherwise provides, be and”
continue the penitentiary of Ontario and of Quebec.

Arbitration 142, The division and adjustment of the debts, credits,
ge:bpfs"tgf liabilities, properties and assets of Upper Canada and Lower
’ Canada shall be referred to the arbitrament of three arbitra-
tors, one chosen by the Government of Ontario, one by the
Government of Quebec, and one by the Government of
Canada ; and the selection of the arbitrators shall not be made
until the Parliament of Canada and the Legislatures of
Ontario and Quebec have met ; and the arbitrator chosen by
the Government of Canada shall not be a resident either in:

Ontario or in Quebec.
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143, The Governor Greneral in Council may, from time to pivision of
time, order that such and so many of the records, books and records.
documonts of the Province of Canada as he thinks fit shall be
appropriated and delivered either to Ontario or to Quebec,
and the same shall thenceforth be the property of that Pro-
vince; and any copy thereof or extract therefrom, duly
certified by the officer having charge of the original thereof,
shall be admitted as evidence.

144, The Lieutenant-Grovernor of Quebec may,from time to gonstitution
time, by proclamation under the Great Seal of the Province, of townships
to take effect from a day to be appointed therein, constitute ™ 2"
townships in those parts of the Province of Quebec in which
townships are not then already constituted, and fix the metes
and bounds thereof.

X.— INTERCOLONIAL RaAILWAY.

145. Inasmuch as the Provinces of Canada, Nova Scotia, Duty of Gov-
and New Brunswick have joined in a declaration that the ?,;"r‘ﬁ::gegg‘if
construction of the Intercolunial Railway is essential to the Canada to
consolidation of the Union of British North America, and to makehgf‘i.l'
the assent thereto of Nova Scotia and New Brunswick, and Soseribod. |
have consequently agreed that provision should be made for
its immediaté construction by the Government of Canada:
Therefore, in order to give effect to that agreement, it shall be
the duty of the Government and Parliament of Canada to
provide for the commencement within six months after the
Union, of a railway connecting the River St. Lawrence with
the City of Halifax, in Nova Scotia, and for the construction
thereof without intermission, and the completion thereof
with all practicable speed.

XI.—ADMISSION OF OTHER COLONIES.

146. 1t shall be lawful for the Queen, by and with the Power to
advice of Her Majesty’s Most Honourable Privy Council, on 2duit New-
Addresses from the Houses of the Parliament of Canada, and &e, into the
from the Houses of the respective Legislatures of the Colonies Union-
or Provinces of Newfoundland, Prince Edward Island and
British Columbia, to admit those Colonies or Provinces, or any
of them, into the Union, and on Address from the Houses of

-the Parliament of Canada to admit Rupert’s Land and the
North-Western Territory, or either of {hem, into the Union, on
such termsand conditions in each case as are, in the Addresses,
expressed and as the Queen thinks fit to approve, subject to
the provisions of this Act; and the provisions-of any Order
in Council in that behalf shall have effect as if they had been
enacted by the Parliament of the United Kingdom of Great
Britain and Ireland. '
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14%. In case of the admission of Newfoundland and
Prince Edward Island,or either of them,each shall be entitied
to arepresentation in the Senate of Canada of four Members,
and (notwithstanding anything in this Act) in case of the
admission of Newfoundland the normal number of Senators
shall be seventy-six and their maximum number shall be
eighty-two ; but Prince Edward Island, when admitted shall
be deemed to be comprised in the third of the three divisions
into which Canada is, in relation to the constitution of the
Senate, divided by this Act, and accordingly, after the admis-
sion of Prince lidward Is]and whether Newfoundland is
admitted or not, the representation of Nova Scotia and New
Brunswick in the Senate shall, as vacancies occur, be reduced
from twelve to ten Members respectively, and the represent-
ation of each of those Provinces shall not be increased at any

-time beyond ten, except under the provisions of this Act for

the appointment of three or six additional Senators under the
direction of the Queen.

SCHEDULES.

——

The FIRST SCHEDULE.

Electoral  Disiricts of Ontario.

A.
ExisTiNG ELECTORAL DiVISIONS.

COUNTIES.
1. Prescott. 6. Carleton.
2. Glengarry. 7. Prince Edward.
3. Stormont. 8. Halton.
4. Dundas. 9. Essex
5.

Russell.
RipiNnGgs oF COUNTIES.

10. North Riding of Lanark.

11. South Riding of Lanark.

12, Nolrlth Riding of Leeds and North R1d1no of Gren-
ville
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13.

14.

15.
16,

44.
3

South Riding of Leeds.

South Rldmo' of Grenville.

East Riding of Northumberland.

West. Rldmg of Northumberland (excepting there-
from the Township of South Monaghan).

. East Riding of Durham.

. West Riding of Durham.

. North Riding of Ontario.

. South Riding of Ontario.

. East Riding of York.

. West Riding of York.

. North Riding of York.

. North Riding of Wentworth.
. South Riding of Wentworth.
. East Riding of Elgin.

. West Riding of Elgm

. North Rldmrr of Waterloo.

. South Rldmw of Waterloo.

. North Riding of Brant.

. South Riding of Brant.

2. North Riding of Oxford..

. South Riding of Oxford.

. Bast Riding of Middlesex.

CiTies, PARTs oF CITiES AND TOWNS.

. West Toronto.

. East Toronto.

. Hamilton.

. Ottawa.

. Kingston.

. Londen.

. Town of Brockville, with the Township of Eliza-

bethtown thereto attached.

. Town of Niagara, with the Townshlp of Niagara,

thereto attached.

. Town of Cornwali, with the Township of Corn-

wall, thereto attached.

At e, ety

B.

N&w ELECTORAL DivIsIONs.

The provisional judicial district of Algoma.

xxxiii
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The County of Bruce, divided into two Ridings, to he
called respectively the North and South Ridings:—

45. The North Riding of Bruce to consist of the Town-
ships of Bury, Lindsay, Eastnor, Albemarle, Am-
able, Arran, Bruce, Elderslie, and Saugeen, and the
Village of Southampton.

46. The South Riding of Bruce to consist of the Town-
ships of Kincardine (including the Village of Kin-
cardine), Greenock, Brant, Huron, Kinloss, Culross,
and Carrick. '

The County of Huron, divided into two Ridings, to be
called respectively the North and South Ridings :—

47. The North Riding to consist of the Townships of
Ashfield, Wawanosh, Turnberry, Howick, Morris,
Grey, Colborne, Hullett, including the Village of
Clinton, and McXKillop. .

48. TheSouth Riding to consist of the Town of Goderich
and the Township of Goderich, Tuckersmith, Stan-
ley, Hay, Usborne, and Stephen.

\d

The County of Middlesex, divided into three Ridings, to
be called respectively the North, West, and East Ridings :—

49. The North Riding to consist of the Townships of

McGillivray and Biddulph (taken from the County

- of Huron), and Williams East, Williams West,
Adelaide, and Lobo.

50. The West Riding to consist of the T. »nships of
Delaware, Carradoc, Metcalfe, Mosa "and Ekfrid,
and the Village of Strathroy.

[The East Riding to comsist of the Townships now
embraced therein, and be bounded as it is at
present.]

51. The County of Lambton to comnsist of the Town-
ships of Bosanquet, Warwick, Plympton, Sarnia,
Moore, Enniskillen, and Brooke, and the Town of
Sarnia.

52. The County of Kent to consist of the Townships of
Chatham, Dover, East Tilbury, Romney, Raleigh,
and Harwich, and the Town of Chatham.

53. The County of Bothwelll to consist of the Town-
ships of Sombra, Dawn, and Euphemia (taken from
the County of Lambton), and the Townships of
Zone, Camden with the gore’ thereof, Oxford, and
Howard (taken from the County of Kent)..
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The County of Grey divided into two Ridings to be called
respectively the South and North Ridings :—

54. The South Riding to consist of the Townships' of
Bentinck, Glenelg, Artemesia, Osprey, Normanby,
Egremont, Proton, and Melancthon.

55. The North Riding to consist of the Townships of
Collingwood, Euphrasia, Holland, Saint-Vincent,
Sydenham, Sullivan, Derby, and Keppel, Sarawak
and Brooke, and the Town of Owen Sound.

The County of Perth divided into two Ridings, to be called
respectively the South and North Ridings :—

56. The North Riding to consist of the Townships of
Wallace, Elma, Logan, Ellice, Mornington, and

North Easthope and the Town of Stratford.
57. The South Riding to consist of the Townships of
Blanchard, Downie, South Easthope, Fullarton,
Hibbert and the Villages of Mitchell and Ste. Marys.

The County of Wellington divided into three Ridings to be
called respectively North, South and Centre Ridings :—

58. The North Riding to consist of.the Townships of
Amaranth, Arthur, Luther, Minto, Maryborough,
Peel and the Village of Mount Forest.

59. The Centre Riding to consist of the Townships of
Garafraxa, Erin, Eramosa, Nichol and Pilkington,
and. the Villages of Fergus and Elora.

60. The South Riding to consist of the Town of Guelph,
and the Townships of Guelph and Puslinch.

The County of Norfolk, divided into two Ridings,to be
called respectively the South and North Ridings :—

61. The South Riding to consist of the Townships of
Charlotteville, Houghton, Walsingham and Wood-
house, and with the Gore thereof.

62. The North Riding to consist of the Townships of
Middleton, Townsend and Windham, and the Town
of Simcoe.

63. The County of Haldimand to consist of the Townships
of Oneida, Seneca, Cayuga North, Cayuga South,
Rainham, Walpole and Dunn. ’

64. The County of Monck to consist of the Townships of
Canborough and Moulton and Sherbrooke, and the
Village of Dunnville (taken from the County of
Haldimand), the Townships of Caister and Gains-
borough, (taken from the County of Lincoln), and
the Townships of Pelham and Wainfleet (taken from
the County of Welland.) = -

X3XV
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65. The County of Lincoln to consist of the Townships
of Clinton, Grantham, Grimsby and Louth, and the
Town of St. Catharines.

66. The County of Welland to consist of the Townships
ol Bertie, Crowland, Humberstone, Stamford,
Thorold and Willoughby, and the Villages of Chip-
pewa, Clifton, Fort Erie, Thorold and Welland.

67. The County of Decel to consist of the Townships of
Chinguacousy, Toronto and the Gore of Toronto, and
the Villages of Brampton and Streetsville.

68. The County of Cardwell to consist of the Townships
of Albion and (‘aledon (taken from the County of
Peel), and the Townships of Adjala and Mono (taken
from the County of Simcoe). ,

The County of Simcoe, divided into two Ridings, to be
called respectively the South and the North Ridings : —

69. The South Riding to consist of the Townships of
West G-willimbury, Tecumseth, Innisfil, Essa, Tos-
sorontio, Mulmur, and the Village of Bradford.

70. The North Riding to consist of the Townships of
Nottawasaga, Sunnidale, Vespra, Flos, Oro, Medonte,
Orillia and Matchedash, Tiny and Tay, Balaklava
and Robinson, and theTowns of Barrie and Colling-
wood. ' '

The County of Victoria, divided into two Ridings, to be
called respectively the South and North Ridings :—

71. The South Riding to consist of the Townships of Ops,

Mariposa, Emily, Verulam, and the Town of Lindsay.

72. The North Riding to consist of the Townships of

Anson, Bexley, Carden, Dalton, Digby, Eldon,

Fenelon, Hindon, Laxton, Lutterworth, Macaulay

and Draper, Somerville and Morrison, Muskoka,

Monck and Watt (taken from the County of Simcoe),

and any other surveyed Townships lying to the
North of the said North Riding.

The County of Peterborough, divided into two Ridings, to
be called respectively the West and East Ridings : —

78. The West Riding to consist of the Townships of
South Monaghan (taken from the County of North-
umberland), North Monaghan, Smith and Ennis-
.more, and the Town of Peterborough.

74, The East Riding to consist of the Townships of
Asphodel, Belmont and :Methuen, Douro, Dummer,
Galway, Harvey, Minden, Stanhope and Dysart,
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Otonabee and Snowdon, and the Village of Ashburn-
ham, and any other surveyed Townships lying to
the North of the said East Riding.

The County of Hastings, divided into three Ridings, to be
called respectively the West, East and North Ridings :(—
75. The West Riding to consist of the Town of Belleville,

the Township of 8ydney, and the Village of Trenton,

76. The East Riding to consist of the Townships of

Thurlow, Tyendinaga and Hungerford.

77. The North Riding to consist of the Townships of

Rawdon, Huntingdon, Madoc, Elzevir, Tudor, Mar-
mora and Lake, and the Village of Stirling, and any
other surveyed Townships lying to the North of the
said North Riding.

78. The County of Lennox, to consist of the Townships

80.

of Richmond, Adolphustown, North Fredericks-"

burgh, South Fredericksburgh, Ernest Town and
Ambherst Island, and the Village of Napanee.

. The County of Addington to consist of the Town-

ships of Camden, Portland, Sheffield, Hinchinbrooke,
Kaladar, Kennebee, Olden, Oso, Anglesea, Barrie,
Clarendon, Palmerston, Effingham, Abinger, Miller,
Canonto, Denbigh, Loughborough, and Bedford.
The County of Frontenac to consist of the Town-
ships of Kingston, Wolfe Island, Pittsburgh, and
Howe Island, and Storrington. .

The County of Renfrew, divided into two Ridings, to be
called respectively the South and North Ridings :—

81. The South Riding to consist of the Townships of

McNab, Bagot, Blithfield, Brougham, Horton,
Admaston, Grattan, Matawatchan, Griffith, Lyn-
doch, Raglan, Radcliffe, Brudenell, S8ebastopol, and
the Villages of Arnprior and Renfrew.

#2. The North Riding to consist of the Townships of

Ross, Bromley, Westmeath, Stafford, Pembroke,
Wilberforce, Alice, Petawawa, Buchanan, South
Algona, North Algona, Fraser, McKay, Wylie,
Rolph, Head, Maria, Clara, Haggerty, Sherwood,
Burns and Richards, and any other surveyed town-
ships lying north-westerly of the said North
Riding.%* -

* Changes, bagsed on the census of 1871 were made:ifn the representation of the

Provinces, by the 35 Vict., chap. 134 giving Untario 8ix more Members, Nova Scotia
1wo more, and New Brunswick one more. Manitoba has been brought into the
Union with four Members and two Senators. British Columbia with three Senators
and six Menm:bers. Prince Edward Island with four Senators and six-Members, and
couseguent on thie last change Section 147, has come into operation and the Sena-
tors for Nova Scotia and New Brunswick are reduced to 10 each.

xxxvil
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Every Town and incorporated Village existing at the
Union, not specially mentioned. in this Schedule, is to be
taken as part of the County or Riding within which it is
locally situate.

THE SECOND SCHEDULE.

Electoral Districts-of Quebec specially fixed.

COUNTIES OF —

Pontiac. Missisquoi. Compton.

Ottawa. Brome. Wolfe and Richmond.
Argenteuil. Shefford. - | Megantic.
Huntingdon. l Stanstead.

Town of Sherbrooke.

THE THIRD SCHEDULE.

Provincial Public Works and Piroperty (o be the Property of
Canada.

Canals, with lands and water power connected there-
with.

Public Harbors.

Lighthouses and piers, and Sable Island.

Steamboats, dredges and public vessels.

Rivers and lake improvements. ‘

Railways and railway stocks, mortgages and other
debts due by railway companies.

Military roads.

Custom Houses, post offices, and all other public
buildings, except such as the Government of Canada
appropriate for the use of the I'rovincial Legislatures
and. Governments.

9. Property transferred by the Imperial Government, and

known as ordnance property.

10. Armouries, drill-sheds, military clothing, and muni-

tions of war, and lands set apart for general public

purposes. ) :

0 Do o
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THE FOURTH SCHEDULE.

‘Assels lo be the Property of Ontario and Quebec ronjoinily-

Upper Canada Building Fund.

Lunatic Asylums.

Normal School.

“Court Houses, )

in

‘Aylmer, ¢ Lower Canada.

Montreal,

Kamouraska

Law Society, Upper Canada.

Montreal Turnpike Trust.

University Permanent Fund.

Royal Institution. .

Consolidated Municipal Loan Fund, Upper Canada.

Consolidated Municipal Loan Fund, Lower Canada.
- Agricultural Society, Upper Canada.

Lower Canada Legislative Grant.

Quebec Fire Loan.

Temiscouata Advance Account.

Quebec Turnpike Trust.

Education—ZEast.

Building ‘and Jury Fund, Lower Canada.

Municipalities Fund.

Lower Canada Superior Education Tncome Fund.

D —

THE FIFTH SCHEDULE.

OATH OF ALLEGIANCE.

I, A, B. do swear, that I will be faithful and bear true
allegiance to Her Majesty Queen Victoria. '

Note.—The nams of the King or Queen of the United Kingdom of Great Britain
and Irelar.d for the time being is to be substituted from time to time, with prcper terms
of reference thereto, )
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DECLARATION OF QUALIFICATION.

I, A. B. do declare and testify, that I am by law duly
qualified to be appointed a Member of the Senate of Canada
(or as the case may be), and that T am legally or equitably
scised as of freehold for my own use and benefit of lands or
tenements held in free and common soccage (or seised or
possessed for my own use and benefit of lands or tenements
held in franc-allew or in roture (as the case may be), in the
Province of Nova Scotia (or as the case may be), of the value
of four thousand dollars over and above all rents, dues,
debts, mortgages charges and incumbrances due or payable
out of or charged on or aflecting the same, and that I have
not collusively or colourably obtained a title to or become
possessed of the said lands and tenements or any part thereof
for the purpose of enabling me to become a Member of the
Senate of Canada (or as the case may be), and that my real
and personal property are together worth four thousand
dollars over and above my debts and liabilities.

Norg —Section 18 is repealed and & new sectivn substituted by the Imperial
Act 38, 33 Vict , chap. 33, as follows :—

“The privileges, immunities and powers to be heid, enjoyed and exercised by
the Senate and by the House of Commons, and by the Members thereof, respec-~
tively, shall be such asare from time to time defined by Act of the Parlia-
ment of Canada, but so that any Act of the Parliament of Canada,
defining sach yprivileges, immonities and powers shall not confer any
privileges, iramunities or powers exceeding those at the passing of such Act held,
enjoyed and exercised by the Commons House of Parliament of the United
Kingdom of Great Britain and Ireland, aud by the Members thereof.”

See algo our Act 39 Vietr, chap. 7, as to the examination of witnesses before
either House.
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CHAP, 52%

An Act for amending the Law relating to the Extra-
dition of Criminals.

[9¢h August, 1870.]

A.D. 1870.

"VHEREAS it is expedient to amend the law relating to .

the surrender to foreign States of persons accused or
convicted of the commission of certain crimes within the
jurisdiction of such States, and to the trial of criminals sur-
rendered by foreign States to this country :—

Be it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commous, in this present Parliament assem-
bled, and by the authority of the same, as follows :—

PRELIMINARY.
2. This Act may be cited as “The Extradition Act, 1870.”

2, Where an arrangement has been made with any foreign
State with respect to the surrender to such State of any
fugitive criminals, Her Majesty may, by Order in Council,
(Siirect that this Act shall apply in the case of such foreign

tate.

Her Majesty may, by the same or any subsequent order,
limit the operation of the order, and restrict the same to
fugitive criminals who are in or suspected of being in the
part of Her Majesty’s dominions specified in the order, and
render the operation thereof subject to such conditions, ex-
ceptions and qualifications as may be deemed expedient.

' Every

* Thig and the succeeding lmperial Acts seem to be those which regulate all
extradition matters, Our own Acts iespecting the extradition treaty with the
United States,—31 Viet., chap. 94 and 33 Vict., chap. 25, ag 'well ag 36 Vict., chap.
127, were repealed by the 40 Vict., cbap. 28; but the other provisions of that Act
have not heen hrought into force by suspension of the Imperial Acts, as required
by see. 4. '

Short title.
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Every such order shall recite or embody the terms of the
arrangement, and shall not remain in force for any longer
period than the arrangement.

Every such order shall be laid before both Houses of
Parliament within six weeks after it is made, or, if Parlia-
ment be not then sitting, within six weeks after the then
next meeting of Parliament, and shall also be published in
the London Gazette.

Restrictions 3. The following restrictions shall be observed with
on surrender yegpact to the surrender of fugitive criminals :
of criminals.

(1.) A tugitive criminal shall not be surrendered if the
oftence in respect of which his surrender is demanded is
one of a political character, or if he prove to the satis.
faction of the Police Magistrate or the court before
whom he is brought on habeas corpus, or to the Secre-
tary of State, that the requisition for his surrender has
in fact been made with a view to try or punish him for
an offence of a political character:

(2.) A fugitive criminal shall not be surrendered to a
foreign State unless provision is made by the law of
that State, or by arrangement, that the fugitive criminal
shall not, until he has been restored or had an oppor-
tunity of returning to Her Majesty’s dominions, be
detained or tried in that foreign State for any offence
committed prior to his surrender other than the extra-
dition crime proved by the facts on which the surrender
is grounded :

(3.) A fugitive criminal who has been accused of some
offence within English jurisdiction, not being the
offence for which his surrender is asked, or is under-
going sentence under any conviction in the United
Kingdom, shall not be surrendered until after he has
been discharged, whether by acquittal or on expiration
of his sentence or otherwise:

(4.) A fugitive criminal shall not be surrendered until the
expiration of fifteen days from the date of his being -
committed to prison to await his surrender.

Provisions of 4. An Order in Council for applying this Act in the case

arrangements i -
frrangemonts ;fe?x]tly foreign State shall not be made unless the arrange-

: , | (1)
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{ 1,) Provides for the determination of it by either party to
it after the expiration of a notice not exceeding one
year; and—

(2) Is in conformity with the provisions.of this Act, and
-in particular with the restrictions on the surrender of
fugitive criminals contained in this Act.

3. When an order applying this Act in the case of any pypiication
toreign State has been published in the London Gaxzette, this and effect of
Act {after the date specified in the order, or if no date is order.
specified, after the date of the publication,) shall, so long as
the order remains in force, but subject to the limitations,
restrictions, conditions, exceptions and qualifications, if any,
contained in the order, apply in the case of such foreign
State. An Order in Council shall be conclisive evidence
that the arrangement therein referred to complies with the -
requisitions of this Act, and that this Act appliesin the case of
the foreign State mentioned in the order, and the validity of
such order shall not be questioned in any legal proceedings
whatever. '

6. Where this Act applies in the case.of any foreign State, Liavility of
every fugitive criminal of that State who is in or suspected criminal to
of being in any part of Her Majesty’s dominions, or that part *"" """
which 1s specified in the order applying this Act (as the case
may be) shall be liable to be apprehended and surrendered in
manner provided by this Act, whether the crime in respect
of which the surrender is sought was committed before or
after the date of the order, and whether there is or is not any
concurrent jurisdiction in any court of Her Majesty’s
dominions over that crime.

7. A requisition for the surrender of a fugitive criminal of Qrder of
any foreign State, who is in or suspected of being in the g:gg‘,g;{sgge
United Kingdom, shall be made to a Secretary of State by of Warrant
some person recognized by the Secretary of State as a Jnited Kine-
diplomatic representative of that foreign State. “A Secretary is not of a
of State may, by order under his hand and seal, signify to a Politiesl |
Police Magistrate that such requisition has been made and '
require him to issue his warrant for the apprehension of the

fugitive criminal.

If the Secretary of State is of opinion that the offence is
one of a political character, he may, if he think fit, refuse to
send any such order, and may also at any time, order a
fugitive criminal accused or convicted of such offence to be
discharged from custody.

43

8.
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Issue of War- 8. A warrant for the apprehension of a fugitive criminal,
rant by Police ywhether accused or convicted of crime, who isin or suspected

Magistrate Py s . . . .
Justice, &6 Of being in the United Kingdom, may be issued—

(1) By a Police Magistrate on the receipt of the said order
of the Secretary of State, and on such evidence as would
in his opinion justify the issue of the warrant if the
crime had been committed or the criminal convicted in
England ; and—

(2) By a Police Magistrate or any justice of the peace in
any part of the United Kingdom, on such information or
complaint and such evidence, or after such proceedings
as would in the opinion of the person issuing the war-
rant justify the issue of a warrant if the crime had heen
committed or the ¢criminal convicted in that part of the
United Kingdom in which he exercises jurisdiction.

Any person issuing a warrant under this section without
an order from a Secretary of State shall forthwith send a
report of the fact of such issue, together with the evidence
and information or complaint or certified copies thereof to a
Secretary of State, who may, if he think fit, order the war-
rant to be cancelled and the person who has been appre-
hended on the warrant to be discharged.

A fugitive criminal, when apprehended on a warrant
issued without the order of a Secretary of State, shall be
brought before some person having power to issue a warrant
under this section who shall, by warrant, order him to be
brought, and the prisoner shall accordingly be brought, before
a Police Magistrate.

A fugitive criminal apprehended on a warrant issued
without the order of a Secretary of State shall be discharged
by a Police, Magistrate, unless the Police Magistrate, within
such reasonable time as, with reference to the circumstances
of the case, he may fix, receives from the Secretary of State
an order signifying that a requisition has been made for the
surrender of such criminal.

Hearing of 9. When a fugitive criminal is brought before the Police
gase and evi- Magistrate, the Police Magistrate shall hear the case in the
ical chatacter Same manner, and have the same jurisdiction and powers, as
of crime.  jear as may be, as if the prisoner were brought before him
charged with an indictable offence committed in England.

The
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The Police Magistrate shall receive any evidence which
may be tendered to show that the crime of which the
prisoner is accused or alleged to have been convicted is an
offence of a political character or is not an extradition crime.

In the case of a fugitive criminal accused of an extra-

such criminal is duly authenticated, and such evidence is
produced as (subject to the provisions of this Act) would,
according to the law of England, justify the committal for
trial of the prisoner if the crime of which he is accused had
been committed in England, the Police Magistrate shall com-
mit him to prison, but otherwise shall order him to be dis-
charged.

In the case of a fugitive criminal alleged to have been
convicted of an extradition crime, if such evidence is pro-
duced as (subject to the provisions of this Act) would,
according to the law of England, prove that the prisoner
was convicted of such crime, the Police Magistrate shall
commit him to prison, but otherwise shall order him to be
discharged.

If he commits such criminal to prison, he shall commit
him to the Middlesex Hou%e of Detention, or to some other
prison in Middlesex, there to await the warrant of a Secretary
of State for his surrender, and shall forthwith send to a
Secretary of State a certificate of the committal, and such
report upon the case as he may think fit.

xlv

Committal or
dltlon crime, if the fmemn warrant authorizing the arrest of discharge of

prisoner,

11. If the Police Magistrate commits a fugitive criminal Surrender of
fugizive to .
Foreign Stato
by Warrant ;
of Secretary

to prison he shall inform such criminal that he will not be
surrendered until after the expiration of fifteen days, and
that he has a right to apply for a writ of Habeas corpus.

Upon the expiration of the said fifteen days; or, if a writ
of Habeas corpus is issued, after the decision of the court

of State.

upon the return to the writ, as the case may be, or after such -

further period as may be allowed in either case by a Secre-
tary of State, it shall be lawful for a Secretary of State, by
warrant under his hand and seal, to order the fugitive
criminal (if not delivered on the decision of the court) to be
surrendered to such persons as may, in his opinion, be duly
authorized to receive the fugitive criminal by the foreign
State from which the reqmsxtlou for the surrender pro-
ceeded, and such fugitive criminal shall be surrendered
accordnwly

It
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It shall be lawful for any person to whom such warrant
is directed and for the person so authorized as aforesaid to
receive, hold in custody, and convey within the jurisdiction
of such foreign State the criminal mentioned in the warrant ;
and it the eriminal escapes out ol any custody to which he
may be delivered on or in pursnance ol such warrant, it shall
be lawful to retake him in the same manner as any person
accused of any crime against the laws of that part of Her
Majesty’s Dominions to which he escapes may be retaken
upon an escape.

12 If the fugitive criminal who has been committed to
prison is not surrendered and conveyed out of the United
Kingdom within two months after such committal ; oy, if a
writ of Hubeas corpus is issued, after the decision of the
court upon the return to the writ, it shall be lawful for any
judge of one of Her Majesty’s Superior Courts at West-
minster, upon application made to him by or on behalf of
the criminal, and upon proof that reasonable notice of the
intention to make such application has been given to a
Secretary of State, to order the criminal to be discharged
out of custody, unless sufficient cause is shown to the
contrary.

3. The warrant of the Police Magistrate issned in pur-
suance of this Act may be executed in any part of the United
Kingdom in the same manner as if the same had been origi-
nally issued or subsequently endorsed by a justice of the
peace, having jurisdiction in the place where the same is
executed.

14. Depositions or statements on oath, taken in a foreign
State, and copies of such original depositions or statements,
and foreign certificates of or judicial documents stating the
fact of conviction may, if duly authenticated, be received in
evidence in proceedings under this Act.

X5. Foreign warrants and depositions or statements on
oath, and copies thereof, and certificates of or judicial docu-
ments stating the fact of a conviction, shall be deemed duly
authenticated for the purposes of this Act if authenticated
in manner provided for.the time being by law, or authenti-
cated as follows :—

(1) If the warrant purports to be signed by a Judge,
Magistrate, or Officer of the foreign State where the
same was issued ;

(2)
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{2.) If the depositions or statements or the copies thereof
purport to be certified, under the hand of a Judge,
Magistrate or Officer of the foreign State where the
same were taken, to be the original depositions or state-
ments or to be true copies thereof as the case may ve-
quire ; and—

(3.) If the certificate of or jndicial document stating the
fact of conviction purports to be certified by a Judge,
Magistrate or -Officer of the foreign State where the
conviction took place ; and —

If in every case the warrants, depositions, statements
copies, certificates, and judicial documents (as the case may
be), are authenticated by the oath of some witness or by
being sealed with the official seal of the Minister of Justice,
or some other Minister of State. And all Courts of Justice,
Justices, and Magistrates shall take judicial notice of such
official seal, and shall admit the documents so authenticated
b it to be received in evidence without further proof.

CRIMES COMMITTED AT SEA.

16, Where the crime in respect of which .the surrender of Jyrisaiction
a fugitive criminal is sought was committed on board any as to erims
vessel on the high seas which comes into any port. of the g,

United Kingdom,the following provisions shall have effect -~

1. This Act shall be construed as if any Stipendiary
Magistrate in England or Ireland, and any Sheriff or
Sheriff substitute in Scotland, were substituted for the
Police Magistrate throughout this Act, except the part
relating to the execution of the warrant of the Police
Magistrate ; :

2. The criminal may be committed to any prison to which
the person committing him has power to commit per-
sons accused of the like crime ;

8. If the fugitive criminal is apprehended on a warrant
issned without the order of aSecreta.ﬁr of State, he shall
be brought before the Stipendiary Magistrate, Sheriff,
or Sheriff substitute who issued the warrant, or who has
jurisdiction in the port where the vessel lies, or in the
place nearest to that port.

FUGITIVE
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FUGITIVE CRIMINALS IN BRITISH POSSESSIONS.

17. This Act, when applied by Order in Council, shall, -
unless it is otherwise provided by such Order, extend to

British Pos- every British possession in the same manner as if throughout

sessions,

Saving of
laws of British
possessions.

this Act the British possession were substituted for the
United Kingdom or England, as the case may require, but
with the following modifications, namely—

(1.) The requisition for the surrender of a fugitive criminal

who is in or suspected of being in a British possession
may be made to the Governor of that British possession
by any person recognized by that Governor as a Consul
General, Consul or Viece-Consul, or, if the fugitive
criminal has escaped from a colony or dependency of
the foreign State on behalf of which the requisition is
made, as the Governor of such colony or dependency ;

(2.) No warrant of 2 Secretary of State shall be required,

and all powers vested in or Acts authorized or required
to be done under this Act by the Police Magistrate and the
Secretary of State, or either of them, in relation to the
surrender of a fugitive criminal, may be done by the
Governor of the British possession alone;

(8.) Any prison in the British possession may be substi-

tuted for a prison in Middlesex ;

(4.) A judge of any court exercising in the British posses-

sion the like powers as the Court of Queen's Bench
exercises in England, may exercise the power of dis-
charging a criminal when not conveyed within two
months out of such British possession.

18. If by any law or ordinance, made before or after the
passing of this Act by the legislature of any British posses-
sion, provision is made for carrying into effect within such
possession the surrender of fugitive criminals who are in or
suspected of being in such British possession, Her Majesty
may, by ithe Order in Council applying this Act, in the case
of any foreign State, or by any subsequent order, either—

Suspend the operation within any such British possession

of this Act, or of any part thereof, so far as it relates to
such foreign State, sud so long as such law or ordinance™
continues in force there, and no longer;
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or direct that such law or ordinance, or any part thereof,

shall have effect in such British possession, with or

without modifications and alterations, as if it were part
“of this Act

GENERAL PROVISIONS.

19. Where, in pursuance of any arrangement with a Criminal sur-
foreign State, any person accused or convicted of any crime fendered by,
which, if committed in England, would be one of the crimes not tiablo

_described in the first schedule to this Act is surrendered by for previous
that foreign State, such person shall not, until he has been “
restored or had an opportunity of returning to such foreign
State, be triable or tried for any offence committed prior to
the surrender in any part of Her Majesty’s dominions other
than such of the said crimes as may be proved by the facts
on which the surrender is grounded. .

20. The forms set forth in the second schedule to this Act As to use of
or forms as near thereto as circumstances admit, may he used forms in
in all matters to which such forms refer, and in the case of a schedule.
British possession may be so used, mwfatis mutandis, and

when used shall be deemed to be valid and sufficient in law.

21. Her Majesty may, by Order in Council, revoke or alter Revocation
subject to the restrictions of this Act, any Order in Council ey of Order
made in pursuance of this Act, and all the provisions of this ’
Act with respect to the original order shall (so far as appli-
cable) apply, mutatis mutandis, to any such new order.

22. This Act (except so far as relates to the execution of Application’
warrants in the Channel Islands) shall extend to the Channel 2 Actin
1slands and Isle of Man in the same manner as if they were Islands and
part of the United Kingdom ; and the royal courts of the Isle of Man.
Channel Islands are hereby respectively authorized and
required to register this Act.

23. Nothing in this Act shall effect the lawful powers of Saving for
Her Majesty or of the Governor General of India in Council [Bdien trea-
to make treaties for the extradition of criminals with Indian
native States, or with other Asiatic States conterminous
with British India, or to carry into execution the provisions
of any such treaties made either before or after the passing of
this Act.

24. The testimony of any witness may be obtained in power of for-

relation to any criminal matter pending in any court or signState to
' : tribunal dence in
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tribunal in a foreign State in like manner as it may be obtained
in relation to any civil matter under the Act of the session of
the nineteenth and twentieth years of the reign of Her present
Majesty, chapter one hundred and thirteen, intituled “An
¥ Aet Lo provide for taking evideénce in Her Majesty’'s Domin-
“dons wn relation to civil and commercial malters pending
“ before foreign lribunals ;" and all the provisions of that Act
shall be construed as if the term civil matter included a
criminal matter, and the term cause included a proceeding
against a criminal: Provided that nothing in this section
shall apply in the case of any criminal matter of a political
character.

25. Forthe purposes of this Act, every colony, dependency,
and constituent part of a foreign State, and every vessel of
that State, shall (except where expressly mentioned as distinct
in this Act) be deemed to be within the jurisdiction of and to
be part of such foreign State.

26. In this Act, unless the context otherwise requires,—

The term “ British possession” means any colony, planta-
tion, island, territory, or settlement within Her Majesty’s
dominions, and not within the United Kingdom, the Channel
Islands, and Isle of Man; and all colonies, plantations,
islands, territories and settlements under one legislature, as
hereinafter detined, are deemed to be one British possession :

The term * legislature ” means any person or persons who
can exercise legislative authority in a British possession, and
where there are local legislatures as well as a central legisla-
ture, means the central legislature only : )

The term  “ Governor” means any person or persons
administering the government of a British possession, and
includes the governor of any part of India:

The term ! extradition crime” means a crime which, if
committed in England or within English jurisdiction, wonld
be one of the crimes described in the first schedule of this

Act:

¢ Convic-
tion.”

The terms “ conviction ” and “ convicted ” do not include or
refer to a conviction which under foreign law is a conviction
for contumacy, but the term *accused person” includes a
person so convicted for contumacy:

The
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The term “ fugitive criminal ” means any person accused “Fugitive
or convicted of an extradition crime commitied within the criminal
jurisdiction of any foreign State, who is in or is suspected of
being in some part of Her Majesty’s dominions; and ,the
term “fugitive criminal of a foreign State ” means a fugitive « pygitive
criminal accused or convicted of an extradition crime com- griminal of a
mitted within the jurisdiction of that State: State s

The term “Secretary of State ” means one of Her Majesty’s “ Secretary
Principal Secretaries of State : of State:”

The term “ Police Magistrate ” means a chief magistrate of «Ppolice
the Metropolitan Police Courts, or one of the other magis- Magistrate
trates of the Metropolitan Police Court in Bow Street:

The term  Justice of the Peace ” includes in Scotland any ¢ Justice of
Sheriff, Sheriff’s substitute or Magistrate : tke Peaco "

The term “ warrant,” in the case of any foreign State, in- « warrant »
cludes any judicial document authorizing the arrest of a
person accused or convicted of crime:

REPEAL OF ACTS.

27. The Acts specified in the third schedule to this Act Repealof
are hereby repealed as to the whole of Her Majesty’s Actsinthird
dominions ; and ‘this Act (with the exception of anything ***° "
contained in it which is inconsistent with the treaties refer-
red to in the Acts so repealed) shall apply (as regards crimes
committed either before or after the passing of this Act), in
the case of the foreign States with which those treaties are
made, in the same manner as if an Order in Council referring
to such treaties had been made in pursuance of this Act, and -
as if such order had directed that every law and ordinance
which is in force in any British possession with respect to
such treaties should have effect as part of this Act:

Provided that if any proceedings for or in relation to the
surrender of a fugitive criminal have been commenced under
the said Acts previously to the repeal thereof, such proceed-
ings may be completed, and the fugitive surrendered in the
same manner as if this Act had not passed. ;

SCHEDULES.
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SCHEDULES.
FIRST SCHEDULE.
List of Crimes

The following list of crimes is to be construed according
to the law existing in England, or in a British possession (as
the case may be) at the date of the alleged crime, whether by
common law or by Statute made before or after the passing
of this Act:

Murder, and attempt and conspiracy to murder ;
Manslaughter ;

Counterfeiting and altering money and uttering counter-
feit or altered money ;

Forgery, counterfeiting and altering and uttering what is
forged or counterfeited oraltered ;

Embezzlement and larceny ;
Obtaining money or goods by false pretences ;

Crimes by Bankrupts against bankruptey law ;

Fraud by a bailee, banker, agent, factor, trustee, or direc-
tor, or member, or public officer of any company made crim-
inal by any Act for the time being in force ;

Rape ;
Abduection ;

Child stealing ;

Burglary and housebreaking ;

Arson ;

Robbery with violence ;

Threats by letter or otherwise with intent to extort ;
Piracy by law of nations ;

Sinking or destroying a vessel at sea, or attempting or con-
spiring to do so;
Assaults
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Assaults on board a ship on the high seas with intent to
destroy life or to do grievous bodily harm ;

Revolt or conspiracy to revolt by two or more persons on
board a ship on the high seas against the authority of the
master. ‘ v

SECOND SCHEDULE.
Form of Order of Secretary of Slate to the Police Magistrate.
To the Chief Magistrate.of the Metropolitan Police Courts

or other Magistrate of the Metropolitan Police Court in Bow
Street [or the Stipendiary Magistrate at i '

‘Whereas in pursuance of an arrangement with , referred .
to in an Order of Her Majesty in Council, dated the  day
of , arequisition has been made to me, , one of Her
Majesty’s Principal Secretaries of State, by , the diplo-
matic representative of , for the surrender of , late of

,accused [or convicted] of the commission of the crime
of , within the jurisdiction of ]

Now I hereby, by this my order under my hand and seal,
signify to you that such requisition has been made, and
require you to issue your warrant, for the apprehension of
such fugitive, provided that the conditions of “ The Extradi-
tion Act, 1870, relating to the issue of such warrant, are in
your judgment complied with.

Given under the hand and seal of the undersigned, one of
Her Majesty’s Principal Secretaries of State, this day of

18 .

Form of Warrant of Appréhension by Order of Secretary of
State.

METROPOLITAN  POLICE To all and each of the constables of
Districr [or Coonty § the Metropolitan Police Force, [or of the
or BoroUGH oF .

To Wit. county or borough of

WHERESS the Right Honorable , one of Her
" Majesty’s Principal Secretaries of State, by order under his
‘hand and seal, hath signified to me that requisition hath

been duly made to him for the surrender of , late.of
, accused [or convicted] of the commission of the crime
of =, within the jurisdiction of . This

is
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is therefore to command youin Her Majesty’s name forthwith
to apprehend the said pursuant to * The
Eaxtradition Act, 1870,” wherever he may be found in the
United Kingdom or Isle of Man, and bring him before me or
some other [¥magistrate sitting in this court|. to show cause
why he should not be surrendered in pursuance of the said
Extradition Act, for which this shall be your warrant. .
Given under my hand and seal at [¥Bow Street, one of the
police courts of the metropolis] this day of 18

J. D

* Note — Alter ag reqnired.

Form of Warrant of Apprehension without Order of Secretary
of State.

MzrroPoLITAN PoOLICE To all and each of the constables of the
Digriicr [or Goonty § Metropolitan Police Force,[or of the county
or Borouen oF

To Wit. or borough of ] :
‘WHEREAS it has been shown to the undersigned, one of’

Her Majesty’s justices of the peace in and for the metropolitan

policedistrict, [or the said county or borough of ], that

lateof . = ,is accused [or convicted] of the commission of
the crime of within the jurisdiction of ;

This is, therefore, to command you in Her Majesty’s name

forthwith to apprehend the said ,and to bring him

before me or some other magistrate sitting at this court, [or
one of Her Majesty’s justices of the peace in and for the
county (or borough) of ], to be further dealt with
according to law, for which this shall be your warrant.
Given under my hand and seal at Bow Sireet, one of the
police courts of the metropolis, [or in the county or
borough aforesaid], this day of 18 .

J. P

Form of Warrant for bringing Prisoner before the Police
Magistrale.

CouxTy [or Box- To , constable of the police force of
ovemjoF -, and to all other peace officers in the
o Wit. . N
said county [os berough] of

‘WHEREAS , late of , accused [or alleged to
be convicted of] the commission of the crime of within
the jurisdiction of ‘ , has been apprehended and
brought before the undersigned, one of Her Majesty’s justices
of the peace in and for the said eounty [or borough] of

And
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And whereas by * The Extradition Act, 1870,” he is required
to be brought before the chief magistrate of the metropolitan
police court, or one of the police magistrates of the metropolis
sitting at Bow Street, within the metropolitan police district
[or the stipendiary magistrate for .
This is, therefore, to command you, the said constable, in
Her Majesty’s name forthwith to take and convey the said
to the metropolitan police district [or the said
|, and there carry him before the said chief
magistrate or one of the police magistrates of the metropolis
sitting at Bow Street within the said district [or before a
stipendiary magistrate sitting in the said ], to show
- cause why he should not be surrendered in pursuance of
* The Extradition Act, 1870,” and otherwise to be dealt with
in accordance with law, for which this shall be your
warrant.
Given under my hand and seal at , in the county
[or borough] aforesaid, this day of 18 . .
. P

Form of Warrant of Committal.

METROPOLITAN To ‘ V , one of the constables of.
fortox Disrrier ( the Metropolitan Police Force [or of the police
for THE CouUnty

or Borovan or ( force of the county or borough of 1s

1ToWir.  Jand to the keeper of the ' .
Be it remembered that on this  day of , in the year
of our Lord , late of  , is brought before me

‘the chief magistrate of the metropolitan police court [or one
of the police magistrates of the metropolis] sitting at the
police court in Bow Street, within the metropolitan police
district [or a stipendiary Magistrate for ], to show
~cause why he should not be surrendered in pursuance of
“The Extradition Act, 1870, on the ground of his being °
accused [or convicted] of the commission of the crime of
within the jurisdiction ot ; and for as much as
no sufficient cause has been shown to me why he should not
be surrendered in pursuance of the said Act :(— :
This is, therefore, to command you, the said constable, in
Her Majesty’s name forthwith to convey and deliver the

body of the said into the custody of the said keeper of
the © o, at , and you, the said keeper, to receive
the said " into your custody, and him there safely to

keep until he is thence delivered pursuant to the provisions
' of

v
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Extlradition.

of the said Extradition Act, for which this shall be your
warrant
Given under my hand and seal at Bow Street, one of the
police courts of the metropolis, [or at the said ], this
day of 18 . I P

Form of Warrant of Secretary of State for surrender of Fugitive.

To the keeper of , and to .

WHEREAS , late of , accused [or convicted] of
the commission of the crime of within the jurisdiction
of , was delivered into the custody of you , the
keeper of , by warrant dated , pursuant to
“The Extradition Act, 1870”7 :—

Now I do hereby, in pursuance of the said Act, order you,
the said keeper, to deliver the body of the said into the
custody of the said ; and ¥ command you, the said

, to receive the said into your custody, and to
convey him within the jurisdiction of the said , and
there place him in the custody of any person or persons
appointed by the said to receive him, for which this
shall be your warrant.

Given under the hand and seal of the undersigned, one of
%el‘ Majesty’s Principal Secretaries of State, this day
o

THIRD SCHEDULE.
TITLE.

An Act for giving effect to a convention between .Her
Majesty and the King of the French for the apprehension of

_certain offenders.

An Act for giving effect to a treaty between Her Majesty
and the United States of America for the apprehension of

.certain offenders.

An Act for facilitating execution of the treaties with France
and the United States of America for the apprehension of
certain offenders. ' .

~ An
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Extradition.

THIRD SCHEDULE.—Continued.

An Act for giving effect to a convention between Her 25426V,
Majesty and the King of Denmark for the mutual surrender ¢ 70-
of criminals.

An Act for the amendment of the law relating to treaties 20 &30 V.,
of extradition. c. 121.

Printed by Brown CuamseruiN, Law Printer (for Canada) to the Queen's
Most Excellent Majesty.
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36-37 VICTOLRTA.

CHAP. 6o.
An Act to amend the Extradition Act, 1870,
[5th August, 1873.]

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual

and Temporal and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :—

1. This Act shall be construed as one with the “Extradition
Act, 1870 ” (in this Act referred to as the principal Act), and
the principal Act and this Act may be cited together as the
« Extradition Acts, 1870 and 1873,” and this Act may be cited
alone as the “ Extradition Aect, 1878.”

2. Whereas by section six of the principal Act, it is enacted
as follows :—

“ Where this Act applies in the case of any foreign State,
“ every fugitive criminal of that State who is in or suspected
“ of being in any part of Her Majesty’s dominions, or that
“ part which is specified in the order applying this Act (as
“ the case may be), shall be liable to be apprehended. and
“ surrendered in manner provided by this Act, whether the
“ crime in respect of which the surrender is songht was com-
“ mitted before or after the date of the order, and whether
“ there is or is not any concurrent jurisdiction in any Court .
“ of Her Majesty’s dominions over that crime.”
And whereas doubts have arisen as to the application of
the said section to crimes committed before the passing ltl)f
the
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the principal Act, and it is expedient {e remove such doubts,
it is therefore hereby declared that— :

A crime committed before the date of the order includes
in the said section a crime committed before the passing
of the principal Act, and the principal Act and this Act
shall be construed accordingly.

8. Whereas a person who is accessory before or after the p;apiity of
fact, or counsels, procures, commands, aids or abets the com- aecessories
mission of any indictable offence, is by English law liable 132 2
to be tried and punished asif he were the principal offender,
but doubts have arisen whether such person as well as the
principal offender can be surrendered under the principal
Act, and it is expedient to remove such doubts; it is there-
fore hereby declared that—

Every person who is accused or convicted of having
counselled, procured, commanded, aided or abetted the
commission of any extradition crime, or of being acces-
sory before or after the fact to any extradition crime,
shall be deemed for the purposes of the principal Act
and this Act to be accused or convicted of having com-

mitted such crime, and shall be liable to be apprehended
and surrendered accordingly.

—

4. Be it declared that the provisions of the principal Act gxplanation
relating to depositions and statements on oath taken in a of o1 ‘.’§ %
foreign State, and copies of such original depositions and tate-

as to state-
statements do and shall extend to affirmations taken in a ments on
foreign State and copies of such affirmations. ing affirma-

tions.

3. A Secretary of State may, by order under his hand and power of
seal, require a Police Magistrate or a Justice of the Peace to takingevi-
take evidence for the purposes of any criminal matter pend- Uen%fgélinng.
ing in any court or tribunal in any foreign State; and the dom for
Po%ice Magistrate or Justice of the Peace, upon the receipt of o) satters.
such order, shall take the evidence of every witness appear-
ing before him for the purpose in like manner as if such
witness appeared:on a charge against some defendant for an
indictable offerice, and shall certify at the foot ol the deposi-
tions so taken -that such evidence was taken before him, and
shall transmit the same to the Secretary of State ; such evi-.
dence may be taken in the presence or absence of the peison
charged, if any, and the fact of such presence or absence
shall be stated in such deposition. .~ =~ ., - - ¢

- &% - Any
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Any person may, after payment or tender to him of a
reasonable sum for his costs and expenses in this behalf, be
compelled, for the purpose of this section, toattend and give
evidence and answer questions and produce documents in
like manner, and subject to the like conditions as he may in
the case of a charge preferred for an indictable offence.

Every person who wilfully gives false evidence before a
Police Magistrate or Justice of the Peace under this section
shall be guilty of perjury.

Provided that nothing in this section shall apply in the
case of any criminal matter of a political character.

Explanation 6. The jurisdiction conferred by section sixteen of the

o g,f principal Act on a Stipendiary Magistrate, and a Sheriff or

e.52. 7 Sheriff’s substitute, shall be deemed to be in addition to,
and not in derogation or exclusion of the jurisdiction of the
Police Magistrate.

Explanation ¢ For the purposes of the principal Act and this Act a
1?:" %I;lontl:ﬁc diplomatic representative of a foreign State shall be deemed
froad ™ to include any person recognized by the Secretary of State as
consul, a Consul-General of that State, and a Consul or Vice-Consul
shall be deemed to include any person recoguized by the
Governor of a British possession as a Consular Officer of a

foreign State.

{_ldtdig,ion,to 8. The principal Act shall be construcd as if there were
in schoqule. . included in the first Schedule to that Act the list of crimes
contained in the Schedule to this Act. :

* SCHEDULE.
List of Crimes.

The following list of crimes is to be construed according
to the law existing in Emgland or in a British: possession
(as the case may be) at the date of the:alleged crime,
whether by common law or by Statute made before or after
the passing of this Act :— ' C

Kidnapping and false imprisonment;
C Rerjury
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Perjury and subornation of perjury whether under com-
mon or Statute Law ;

Any indictable offence under the Larceny Act of 1861, or 2 g 95 v.,
any Act amending or substituted for the same, which is not ¢ 9%, &e.
included in the first Schedule to the principal Act;

Any indictable offence under the Act of the session of
the twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-seven, ** To consolrdate and
“amend the Statute Law of England and Ireland relating to
“malicious tnjuries to property,” or any Act amending or
substituted for the same which is not included in the first
Schedule to the principal Act;

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-eight, * To consolidate and -
“amend the Statute Law of England and Ireland relating to
“indictable offences by forgery,” or any Act amending or
substituted for the same, which is not included in the first
Schedule to the principal Act ;

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-nine, * To consolidate and
“ amend the Statute Law of the United Kingdom against
“ gffences relating to the coin,” or any Act amending or sub-
stituted for the same, which is not included in the first
Schedule to the principal Act;

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter one hundred, “ To consolidate and
“ amend the Statute Law of Ewgland and Ireland .relating
“ f0 offences against the persom,” or any Act amending or
substituted for the same, which is not included in the first
Schedule to the principal Act; ‘

Any indictable offence under the laws for the time being
in force in relation to bankruptcy which is not included in
the first Schedule to the principal Act.

»

Orrawa.-—Printed by Brown Cuampgt1ix, Law Printer (for Canada) to the
Queen's Most Excellent Majesty.
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[MEMORANDUM —Treaties or Conventions have been arranged with the
following Foreign Stales to which the foregoing Acts therefore
apply.]

Austria.—Treaty between Her Majesty and the Emperor of Austria,
King of Bohemia, etec., etc., Apostolic King of Hungary, for the
mutuul surrender of fugitive criminals. Dated the third day of
December, 1873, and published in the Canada Gazetle, the second
day of January, 1874. See also Volume of Statutes, 1875.

BeLcIiuM.—Treaty between Her Majesty and the King of the Belgians
for the mutual surrender of criminals. Signed, at Brussels, 20th
May, 1876. Ratification exchanged at Brussels, 28th June, 1876.
Published in the Canadu Gazette, September 9th, 1876. See also
Volume of Statutes, 1877. Also, Supplementary Treaty. Signed,
at London, on the 23rd day of July, 1877. Published in Carada
Gazette, October 6th, 1877. See also Volume of Statutes, 1878.

Brazir.—Treaty between Her Majesty and the Emperor of Brazil for
the mutual surrender of fugitive criminals. Signed, November,
13th, 1878. Published in the Cunada Gazelte, January 2nd, 1875.
See also Volume of Statutes, 1875.

DENMARK.—Convention between Her Majesty and the King of Den-
mark for the mutual surrender of criminals. Signed, at London,
15th April, 1862. Ratifications exchanged at London, 27th May,
1862. Published in the Canada Gazetle, August 30th, 1873.

France.—Convention between Her Majesty and the President of the
French Republic for the mutual surrender of fugitive criminals.
Signed, at Paris, 14th August, 1876. Ratifications exchanged at
Paris, 8th April, 1878. Published in Canada Gazette, June 28th,
1878. See also Volume of Statutes, 1879.

GERMANY.—Treaty between Her Majesty and the Emperor of Germany
for the mutual surrender of criminals. Signed, at Brussels, 14th
May, 1872. Ratifications exchanged at Brussels, 11th June, 1872.
Published in the Carada Gazctte, December 28th, 1872.

Havrr—Treaty between Her Majesty and the Republic of Hayti,
for the mutnal surrender of fugitive criminals. Signed, at Port au
Prince, on the 7th day of December, 1874. Ratifications
exchanged, 2nd day of September, 1875. Published in Canada
Gazette, April 8th, 1876. See also Volume of Statutes, 1876.

Itary~Treaty between Her Majesty and the King of Italy for the
mutnal surrender of fugitive cviminals. Signed, at Rome, February
5th, 1873. Published in the Canada Gazette, May 23rd, 18%78.

LuxeMBURG.—Treaty between Her Majesty and the King of the
Netherlands, Grand Duke of Luxemburg. Signed, at Luzemburg,
the 24th day of November, 1880.
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NETHERLANDS,—Treaty between Her Majesty and the King of the
Netherlands for the mutual extradition of fugitive criminals.
Dated, June 19th, 1874. Published in the Carada Gazette, Sep-
tember 19th, 1874. See also Volume of Statutes, 1875.

SpaIN.—Treaty for the mutual surrender of fugitive criminals, between
Her Majesty and the King of Spain. Signed, at London, the 4th
day of June, 1878. Ratifications exchanged, 21st November,
1878. Published in Carada Gazeite, February 22nd, 1879. See
also Volume of Statutes, 1879.

SWEDEN AND NoRWAY.—Treaty between Her Majesty and the King
of Sweden and Norway for the mutual extradition of fugitive
criminals. Dated, June 26th, 1873. Published in the Canada
Gaczette, November 15th, 1873. See also Volume of Statutes, 18'75.

SwITZERLAND.—Treaty between Her Majesty and Switzerland.
Signed, at Berne, on the 26th November, 1880. Brought into
force, 30th May, 1881. Published in Canrada Gazette, 2nd July,
1881.

There is also a subsisting treaty on the subject with the United States
of America. Signed, at Washington, on the 9th day of August,
1842. Ratifications exchanged, 30th day of October, 1842.
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CHAP. 27.

An Act to regulate the Sentences imposed by Colonial
Courts where jurisdiction to try is conferred by
Imperial Acts.

[80¢h June, 1874.]

WHEREAS by certain Acts of Parliament jurisdiction is

conferred on Courts in Her Majesty’s colonies to try
persons charged with certain crimes or offences, and doubts
have arisen as to the proper sentences to be imposed upon
conviction of such persons; and it is expedient to remove
such doubts :—

Be it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :—

1. This Act may be cited for all purposes as The Courts
(Colonial) Jurisdiction Act, 1874.”

2. For the purposes of this Act,—

The term “colony "’ shall not include any places within
the United Kingdom, the Isle of Man, or the Channel
Islands, but shall include such territories as may for the
time being be vested in Her Majesty by virtue of an Act .
of Parliament for the Government of India, and any

plantation
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plantation, ferritory, or settlement situate elsewhere
within Her Majesty’s dominions, and subject to the same
local government; and for the purposes of this Act,
all plantations, territories and settlements under a
central legislature shall be deemed to be one colony
under the same local government.

3. When, by virtue of any Act of Parliament now or here- At trals in
after to be passed. a person is tried in a court of any colony 22&‘:;’{:’;’“1
for any crime or offence committed upon the high seas or virtue of
elsewhere out of the territorial limits of such colony and of lmperial

e e ye e i . .., . Acts, courts
the local jurisdiction of such court, or if committed within empowered to

such local jurisdiction made punishable by that Act, such ggs{‘f’gi‘iﬁg‘s’“
person sha%l, upon conviction, be liable to such punishment had been com-
as might have been inflicted upon him if the crime or offence itted in the
had been committed within the limits of such colony and of

the local jurisdiction of the court, and to no other, anything

in any Act to the contrary notwithstanding : Provided always .

that if the crime or offence is a crime or offence not punish-

able by the law of the colony in which the trial takes place,

the person shall, on conviction, be liable to such punishment

(other than capital punishment) as shall seem to the court

most nearly to correspond to the punishment to which such

person would have been liable in case such crime or offence

had been tried in England.

OTTAWA : Printed by Browx CHaamBarii, Printer (for Canada) to the Queen’s
Most Excellent Majesty.
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NOTE.

This volume is a reprint of such Statutes of the Parliament of
Canada, passed from 1867 to 1877 inclusive, as are now wholly or partly
in force, and have reference exclusively (or almost entirely so) to
Criminal Law or Procedure.

‘Where sections have been amended or repealed, the amending or
repealing enactment is referred to in the margin, and -the amending or
repealing Acts will be found in the volume; but incidental pro-
visions, or like matters, in other Acts are sometimes referred to.

It must be noted also that very many of the General Statutes of
‘Canada, passed during the same period, as those respecting Customs,
Excise, Post Office, Militia, Inspection and other subjects, have penal
clauses inserted in them. Such clauses are not to be found in this
volums. For them reference must be had to the volume of Statutes
~ of each year, in which such Statutes appear at length, or to the Acts
printed separately by the Queen’s Printer.

‘When an Act does not extend to all Canada, the fact is noted in
the margin, unless the title itself shows that the Aet applies only toa
certain Province or Provinces.






31 VICTORIA.

CHAP. 1.

An Act respecting the Statutes of Canada.
[4ssented to 21st December, 1861.]

HER Majesty, by and with the advice and consent of the Preamble.
ail Senate and House of Commons of Canada, enacts as
ollows :—

FORM OF ENACTING.

1. The following words may be inserted in the Preambles Form of
of Statutes'and shall indicate the authority by virtue of which Siecting
they are passed : ““ Her Majesty, by and with the advice and
“ consent of the Senate and House of Commons of Canada,

“ enacts as follows:"— .

2. After the insertion of the words aforesaid, which shall Other clauses
follow the setting forth of the considerations or reasons upon ‘¢ follow in
which the law is grounded, and which shall, with these con- '
siderations or reasons constitute the entire Preamble, the
various clauses of the Statute shall follow in a concise and
enunciative form.

INTERPRETATION.

3. This section and the fourth, fifth, sixth, seventh and The interpre-
eighth sections of this Act, and each provision thereof, shall {25o0 stauecs
extend and apply to every Act passed in the Session held in Actshereafter
this thirtieth* year of Her Majesty’s reign, and in any fature pessed-
Session of the Parliament of Canada, except in so far as the
provision is inconsistent with the intent and object of such
Act, or the interpretation which such provision wounld give
to any word, expression or clause is inconsistent with the
context,—and except in so far as any provision thereof isin
any such Act declared not applicable thereto; nor shall
the omission in any Act of a declaration that the “ Interpre-
tation Act” shall apply thereto, be construed to prevent its
so applying, although such express declaration may be in-
serted in some other Act or Acts of the same Session.

. . 4.
See Chap. 28 correcting this.
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Date of Royal 4. The Clerk of the Senate shall endorse on every Act of

sssont 10 D¢ the Parliament of Canada, immediately after the title of such

every Act.  Act, the day, month and year when the same was by the
Grovernor General assented to in Her Majesty’s name, or re-
served by him for thé signification of Her Majesty’s pleasure
thereon,—and in theé latter case, the Clerk of the Senate shall
also endorse therecon the day, month and year when the
Governcr General has signified, either by speech or mes-
sage to the Senate and House of Commons, or by Proclama-
tion, that the same was laid before Her Majesty in Council,

Effect of such and that Her Majesty was pleased to assent to the same; and

endorsement. gych endorsement shall be taken to be a part of such Act,
and the date of such assent or signification, as the case
may be, shall be the date of the commencement of the Act, if
no later commencement be therein provided.

Every Act 5. Any Act of the Parliament of Canada may be amended,
amended dur- altered or repealed by any Act to be passed in' the same
ing session in Session thereof. .

which it

passes. . . . .

How cnaet- O In construing this or any Act of the Parliameént of
ments shall  Canada, unless it is otherwise provided, or there bé some
be construed. t1iper in the context or other provisions thereof indicating a

different meaning or calling for a different construction,—

To apﬁly to 1. The enactments in any Act apply to the whole Domin-
the whole jon of Canada:

Application 2. The law is to be considered as always. speaking, and
fn rosent " whenever any matter or thing is expressed in the present
tenge. tense, the same is to be applied to the circumstances is they

arise, so that effect may be given to each Act and every part

thereof according to its spirit, true intent and meaning:-

“Shall” and 3. The word *“shall ” is to be construed as imperative, and
[4 " . . . H
‘may. the word “may ™ as permissive:

¢ Herein.” 4. Whenever the word “herein ” is used in any section of
an Act, it is to be understood to relate to the whole:Act and:
not to that section only. B ‘

Interpreta- 7. Subject to the limitations aforesaid,—in every Act of

Hion of et~ the Parliament of Canada, to which this section applies, —

“ Her Ma- First.- The words “ Her Majesty,” “ the Queen,” or “the
jesty,” &e.  Crown,” shal]l mean—Her Msjesty, Her Heirs and Succes-
sors, Sovereigns of the United Kingdom of Great Britain
and Ireland :" ' o R

«Governor,”  Secondly. The words “ Governor,” “ Governor of - Canada,”
&c. “Governor General,” or “ Governor in Chief” shall mean—
' ' the
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the Governor General for the time being of Canada, or other
the Chief Executive Officer or Administrator for the time
being carrying on the Government of Canada on behalf and
in the name of the Queen by whatever title he is designated :

Thirdly. The words “ Governor in Council,” or “ Gover- ! Governor
nor General in Council,” shall mean—the Governor General 2 oucil
of Canada, or person administering the government of
Canada for the time being, acting by and with the advice of,
or by and with the advice and consent of, or in conjunction
with, the Queen’s Privy Council for Canada :

Fourthly. The words “ Lieutenant-Governor ” shall mean ¢ Lieutenant
the Lieutenant-Governor for the time being, or other Chief Foveror”
Executive Officer or Administrator for the time being, carry-
ing on the government of the Province or Provinces of the
Dominion indicated by the Act, and by whatever title he
is designated : :

Fifthly. The words “ Lieutenant-Governor in Council ” “Lieutenant
shall mean the Lieutenant-Governor or person administer- gg“l'si‘i‘l",‘,‘gc
ing the government of the Province indicated by the Act, T
for the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjunction with
the Executive Council of the said Province:

Sizthly. The werds “the United Kingdom,” shall mean «ypitedging-
the United Kingdom of Gyeat Britain and Ireland ;—and dom,” United
the words “the United States” shall mean the .TTnited E;‘:}ﬁ:'of
States of America;—And generally, the name commonly places, &ec.
applied to any country, place, body, corporation, society, '
officer, functionary, person, party or thing, shall mean such ,
country, place, body, corporation, society, officer, fanction-
ary, person, party or thing, although such name is not the
formal and extended designation thereof :

Seventhly. The word “ Proclamation ” means a Proclama- *Proclama-
~ tion under the Great Seal, and the expression “Great Seal” ‘0%
means the Great Seal of Canada: .

Eighthly. When the Governor is authorized to do any act Governor act-
‘by Proclamation, such Proclamation is understood to be a‘c‘;ﬁ’égf‘
Proelamation issued under an order of the Governor in v
Council ; but it shall not be necessary that it be mentioned

-in the Proclamation that it is issued under such order :

Ninthly. The word County ” includes twob or more «gounty.”
counties united for purposes to which the enactment relstes :

6 Tenthly.
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Tenthly. Words importing the singular number or the
masculine gender only, shall include more persons, parties
or things of the same kind than one, and females as well as

- males, and the converse:

Eleventhly. The word “ person ” shall include any body
corporate and politic, or party, and the heirs, executors,
administrators or other legal representatives of such person,
to whom the context can apply according to the law of that
part of Canada to which such context extends:

Twelfthly. The words “writing,” “ written,” or any term
of like import, shall include words printed, painted, en-
graved, lithographed, or otherwise traced or copied:

Thirteenthly. The word “now” or “mnext’ shall be con-
strued as having reference to the time when the Act was
presented for the Royal Assent:

Fourteenthly. The word “month ” shall mean a calendar
month :

Fifteenthly. The word “holiday” shall include Sundays,
New Year's Day, the Epiphany, the Annunciation, Good-
Yriday, the Ascension, Corpus Christi, St. Peter and St.
Paul’s Day, All Saints Day, Conception Day, Easter Monday,
Ash Wednesday, Christmas Day, the Birthday of the reign-
ing Sovereign, and any day appointed by Proclamation fora
General Fast or Thanksgiving :

Sizteenthly. The word “oath” shall be construed as
meaning a solemn affirmation whenever the context applies
to any person and case by whom and in which a solemn
affirmation may be made instead of anoath, and in like cases
the word “swomn ” shall include the word “affirmed”:
And in every case where an oath or affirmation is directed
to be made before any person or officer, such person or officer
shall have full power and authority to administer the same "
and certify its having been made ; And the wilful ‘making
of any false statement in any such oath or affirmation, shall
be wilful and corrupt perjury ; and the wilful making of
any false statement in any declaration required or authorized
by any Act, shall be a misdemeanour punishable as wilfal
and corrupt perjury :

Seventeenthly. The word “ sureties” shall mean sufficient
sureties, and the word “security” shall mean sufficient
security, and where these words are used, one person shall
be sufficient therefor unless otherwise expressly required :

Eighteenthly.
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Eighteenthly. The words “ Superior Courts” shall denote “Superior
in the Province of Ontario, the Court of Queen’s Bench, the C%+
‘Court of Common Pleas and the Court of Chancery in the
said Province ; in the Province of Quebec the sald words .4ad as s
shall denote the Court of Queen’s Bench and the Superior Maniloba .
Qourt in and for the said Province; and in the Provinces %’;,um’b‘,-:
of Nova Scotia and New Brunswick the said words shall e 38 V.,
denote the Supreme Court in and for each of the said “ ™™
Provinces respectively :

Nineteenthly. The words “ Registrar ” or * Register” in « Registrar,”
any Act, applying to the whole Dominion, shall mean and * Register.”
include indifferently Registrars and Registers in the several
Provinces constituting the Dominion, and their Deputies,
respectively:

Twentiethly. Any wilful contravention of any Act, which Gontraven-
is not made any offence of some other kind, shall be a mis- tion of Acts.
demeanour, and punishable accordingly :

Twenty-firstly. Whenever any wilful contravention of any punishment
Act is made an offence of any particular kind or name, the for contra-
person guilty of such contravention shall, on conviction "%
thereof, be punishable in the manner in which such offence
is by law punishable : :

Twenty-secondly. Whenever any pecuniary penalty or any Rrecovery of
forfeiture is imposed for any contravention of any Act,— penalties
then, if no . other mode be prescribed for the recovery moge P ;:e."
thereof, such penalty or forferture shall be recoverable with ecribed.
costs by civil action or proceeding at the suit of the Crown
only, or of any private party suing as well for the Crown as
for-himself,—in any form allowed in such case by the law
of that Province where it is brought,—before any Court
having jurisdiction to the amount of the penalty in cases of
simple contract,—upon the evidence of any one credible
witness other than the plaintiff or party interested; and if Avpropria-
no other provision be made for the appropriation of such Hom
penalty or forfeiture, one half thereof shall belong to the
Crown, and the other half shall belong to the private plain-
tiff, if any there be, and if there be none, the whole shall
belong to the Crown :

Twenty-thirdly. Any duty, penalty, or sum of money, or Grown’s
the proceeds of any forfeiture, which is by any Act given to ehare when
the Crown, shall, if no other provision be made respecting 2;;,?3‘,?:3?
it, form part of the Consolidated Revenue Fund of Canada to form part

and be accounted for and otherwise dealt with accordingly : ‘;’ge?}mﬁf[

61 : Twents-fourthly.
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Paying and Twenty-fourthly. If any sum of the public money be, b
accoun’®® any Act appropriated for any purpose or directed to be pai
¥s . . .

appropristed by the Governor General,—then, if no other provision be

by statute.  made respecting it, such sum shall be payable under
warrant of the Governor General directed to the Receiver
General, out of the Consolidated Revenue Fuid of Canada ;
and all persons entrusted.with the expenditure of any such
sum or any part thereof, shall account for the same in such
manner and form, with such vouchers, at such periods and
to such officer, as the Governor General may direct :

“Magistrate”  Twenty-fifthly. The word “ Magistrate 7 shall mean a Jus-
ﬁ:g.‘,’,"“s‘ tice of the Peace; the words “two Justices,” shall mean
two or more Justices of the Peace, assembled or acting to-
gether ; and if anything is directed to be done by or be-
fore a Magistrate or a Justice of the Peace, or other public
functionary or officer, it shall be done by or hefore one
whose jurisdiction or powers extend to the place where such
f:;gg:g Jo thing is to be done : and whenever power is given to any
inclade all  person, officer or functionary to do or to enforce the doing of
;3?33:% any act or thing, all such powers shall be understood to be
doing it, also given as are necessary to enable such person, officer or

functionary to do or enforce the doing of such act or thing:

Imprisonment ~ Twenly-sixthly. If in any Act, any party is directed to be

Wheretobe, jmprisoned or committed to prison, such imprisonment or

special place committal shall, if no other place be mentioned or provided

is mentioned. by law, be in or to the common gaol of the locality in which
the order for such imprisonment is made, or if there be no
common gaol there, then in or to that common gaol which is
nearest to such locality ; and the keeper of any such com-
mon gaol shall receive such person, and him safely keep
and detain in such common gaol under his custody until dis-
charged in due course of Law, or bailed in cases in which
bail may by law be taken:

Words giving ~ Twenty-seventhly. Words authorizing the appointment of
Fomoin to.. any public officer or functionary, or any deputﬁ, shall in-
clude power clude the power of removing him, re-appointing him, or ap-
toremove.  pointing another in his stead, in the discretion of the au-

thority in whom the power of appointment is vested :

Directions to  Twenty-eighthly. Words directing or empowering a public
fg‘:ﬁ;gﬂt‘g"' officer or functionary to do any act or thing, or otherwise
his successors applying to him by his name of office, shall include his suc-
: ;ﬁg,f“s De-  cessors to such office, and his or their lawful Deputy :

Appoint- Twenty-ninthly. All officers now appointed or hereafter
Qenisby o Lo be appointed by the Governor General whether by com-
be during  mission or otherwise shall remain in office during pleasure
pleasure. on]y,
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only, unless otherwise expressed in their commissions or
appointments :

Thirtiethly. Words making any association or number of werds consti-
persons a corporation or body politic and corporate, shall tuting a cor-
vest in such corporation, power to sue and be sued, contract B.,,;%;;’;'w‘;
and be contracted with, by their corporate name, to have a rowersin it.
common seal, and to alter or change the same at their plea-
sure, and to have perpetual succession, and power to ac-
quire and hold personal property or movables for the pur-
poses for which the corporation is constituted, and to
alienate the same at pleasure ; and shall also vest in any ma-
jority of the members of the corporation the power to bind
‘the others by their acts ; and shall exempt the individual
members of the corporation from personal liability for its
-debts or obligations or acts, provided they do not contravene
the provisions of the Act incorporating them : But no cor-
poration shall carry on the business of banking unless when
such power is expressly conferred on them by the Act creat-
ing such corporation :

Thirty-firstly. Where forms are prescribed slight deviations Slight deviae
therefrom not affecting the substance or calculated to mislead }g’}mg":‘;‘t o
shall not vitiate them : invalidate.

_ Thirly-secondly. Where power to make by-laws, regula- Power to
tions, rules or orders is conferred, it shall include the power méke br-
.to alter or revoke the same and make others : included by.

Thirty-thivdly. No provision or enactment in any Act, Actsnot to
shall affect in any manner or way whatsoever, therights of Her %f%ﬁf:h:nless
Majesty, Her Heirs or Successors, unless it is expressly stated specially de-
therein that Her Majesty shall be bound thereby ; nor if garedtodo
such Act be of the nature of a private Act, shall it affect the A' to Acts of
rights of any person or of any body politic, corporate or prsiv:ge b
collegiate, such only excepted as are therein mentioned or ture.

referred to :

Thirty-fourthly. Every Act shall be so construed as to re- Poweralways
serve to Parliament the power of repealing or amending it, fsserred to
and of revoking, restricting or modifying any power, privi- repeal or
lege or advantage thereby vested in or granted to any per- amend any
son or party, whenever such repeal, amendment, revocation, =
restriction or modification is deemed by Parliament to be
required for the public good ; and unless it is otherwise
expressly provided in any Act passed for chartering any As toBank
Bank, it shall be in the discretion of the Parliament, at an Charters.
time thereafter, to make such provisions and impose sucﬁ
restrictions with respect to the amount and description of
notes which may be issued by such bank, as to Parliament
appears expedient:

Thirty-fifthly.
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Thirty-fifthly. Where any Act is repealed wholly or in
part and other provisions substituted, all officers, persons,
bodies politic or corporate acting under the old law shall
contirue to act as if appointed under the new law, until
others arc appointed in their stead ; and all proceedings
taken under the old law shall be taken up and continued
under the new law when not inconsistent therewith ; and
all penalties and forfeitures may be recovered and all pro-
ceedings had in relation to matters which have happened
before the repeal in the same manner as if the law were still
in force, pursuing the new provisions as far as they can be
adapted to the old law:

Thirty-sizthly. The repeal of an Act at any time shallnot
affect any act done or any right or right of action existing,
accruing, accrued or established or any proceedings com-
menced in a civil cause, before the time when such repeal
shall take effect ; but the proceedings in such case shall be
conformable when necessary to the repealing Act :

Thirty-seventhly. No offence committed and no penalty or
forfeiture incurred and no proceeding pending under any
Act at any time repealed shall be affected by the repeal,
except that the proceedings shall be conformable when
necessary to the repealing Act, and that where any penalty,
forfeiture or punishment shall have been mitigated by any
of the provisions of the repealing Act, such provisions shall
be extended and applied to any judgment to be pronounced
after such repeal :

Thirty-eighthly. Every Act shall, unless by express provi-
sion it is declared to be a private Act, be deemed tobe a
public Act, and shall be judicially noticed by all Judges,
Justices of the Peace and others without being specially
pleaded ; and all copies of Acts, public or private, printed
by the Queen’s Printer shall be evidence of such Acts and
of their contents ; and every copy purporting to be printed
by the Queen’s Printer, shall be deemed to be so printed,
unless the contrary be shewn : '

Thirty-ninthly. The Preamble of every such Act as afore-
said shall be deemed a part thereof intended to assist in ex-
plaining the purport and object of the Act; and every Act
and every provision or enmactment thereof, shall be deemed
remedial, whether its immediate purport be to direct the
doing of any thing which Parliament deems to be for the
public good, or to prevent or punish the doing of any thing
which it deems contrary to the public good,—and shall ac-
cordingly receive such fair, large aad Tiberal construction
and interpretation as will best ensure the attainment ofb the

object
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object of the Act and of such provision or enactment accord-
ing to their true intent, meaning and spirit :

Fortiethly. Nothing in this section shall exclude the ap- Applicable
plication to any Act, of any rule of construction applicable Faies of cons
thereto, and not inconsistent with thissection : excluded.

Forty-Firstly. The provisions of this Act shall apply tothe Provisions
construction thereof, and to the words and expressions bereinto, .
. pply to this
used therein. Act.

8. When any act or thing is required to be done by more Acts to be

ori i done by more
than two persons, a majority of them may do it. dome b7 I

[The subsequent sections of this Act have no reference to
Criminal Law or Procedure.|

CHAP. 14.

An Act to protect the inhabitants of Canada against
lawless aggressions from Subjects of Foreign
Countries at Peace with Her Majesty.

[4ssented to 21st December, 1867.]

WHEREAS in and by the ninety-eighth chapter of the preamte.
Consolidated Statutes for Upper Canada, and further

by an Act made and passed in the session of Parliament of

the late Province of Canada, held in the twenty-ninth and g, 4.

thirtieth years of Her Majesty’s reign, and chaptered four, Aas not been

certain provisions are made for the protection of the inhab- 4pliedto

itants of that part of the said late Province of Canada called

Upper Canada, against lawless aggressions from subjects

of foreign countries at peace with Her Majesty; And

whereas in and by two several Acts made and passed in the

said session of Parliament of the late Province of Canada,

held in the twenty-ninth and thirtieth years of Her

Mujesty’s reign, and chaptered two and three respectively,

certain provisions are made for the protection of the inhabi-

tants of that part of the late Province of Canada called

Lower Canada, against similar lawless aggressions; And

whereas it is expedient to continue the operation of the

said Acts respectively, and that similar provisions be

enacted in respect to the Dominion of Canada:

Her Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows :—

L. The ninety-eighth chapter of the Consolidated Statutes Gon. Stat. U.

for Upper Canada, the said Act made and passed in the Sﬁhcgtf'ogs'

session
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Capata, 2% session of DParliament of the late Province of Canada, held

2, 3and4, 1n the {wenty-ninth and thirtieth years of Her Majesty’s

extended.  yejgn, and chaptered four,—and the said two several Acts
made and passed in the said session of Parliament of the
late Province of Canada, held in the twenty-ninth and
thirtieth years of Her Majesty’s reign, and chaptered two
and three respectively, are hereby extended and the pro-
visions thereof declared to be in force throughout Canada
as follows, that is to say :—

Citizens or 2 In case any person, being a citizen or subject of any
?gg‘f:;sp‘ﬁw“e, foreign state or country at peace with Her Majesty, be or
taken 1n arms continues in arms against Her Majesty, within Canada, or
;?ag“g’:gr‘}ed commits any act of hostility therein, or enters Canada with
and sentenced design or intent to levy war against Her Majesty, or to
oy a Militihs  commit any felony therein, for which any person would, by
tial. the laws in force in any Province of Canada in which such
offence is committed, be liable to suffer death, then the
Governor may order the assembling of a Militia General
Court Martial for the trial of such person, agreeably to the
Militia Laws in force in such Province; and upon being
found guilty by such Court Martial of offending against this
Act, such person shall be sentenced by such Court Martial
to suffer death, or such other punishment as shall be
awarded by the court.

Subjects of 3. Ir any subject of Her Majesty, within Canada, levies
HerMajesty war against Her Majesty, in company with any of the
levying war  subjects or citizens of any foreign state or country then at
with foreipn- Peace With Her Majesty, or enters Canada in company with
ers, or siding any such subjects or citizens with intent to levy war on Her
“ll(‘,?;“g:"nﬁfy Majesty, or to commit any such act of felony as aforesaid, or

be tried and  if, with the design or intent to aid and assist, he joins him-

sentencedin - gelf to any person or persons whatsoever, whether subjects
manner. or aliens, who have entered Canada with design or intent to

levy war on ller Majesty, or to commit any such felony
within the same, then such subject of Her Majesty may be
tried and punished by a Militia Court Martial, in like
manner as any citizen or subject of a foreign state or
country at peace with Her Majesty, is liable under this Act
to be tried and punished. ,

Her Mlajesty’s 4. Every subject of Her Majesty and every citizen or
;’;’rggn‘;,g‘ subject ol any foreign state or country, who has, atany time

offinding  heretofore, offended, or may at any time hereafter offend
agaiustthis  against the provisions of this Act, is and shall be held to be
guilty of guilty of felony, and may, notwithstanding the provisions
;ggf&:ﬁl‘l hereinbefore contained, be prosecuted and tried in any
accordingly. county or district of the Province in which such oftence was

committed before any court of competent jurisdiction, in

the



-~

1867. Protection of the Inhabitants of Canada, &c. Chaps. 14, 15 P

the same manner as if the offence had been committed in
such county or district, and upon conviction shall suffer
death as a felon.

3. In case any person shall be prosecuted and tried in the sentence may
Province of Ontario under the provisions of the next preced- be carried out
ing section and found guilty, it shall and may be lawful for Hotwithotand-
the court before which such trial shall have taken place, to ing Con, Stat.
pass sentence of death upon such person, to take effect at Bé’ » chap.
such time as the court may direct, notwithstanding the
provisions of an Act of the ('onsolidated Statutes for Upper
Canada, intituled *“drn Act respecting New Trials and Appeals

and Writs of Error in Criminal cases in Upper Canada.”
CHAP. 15,

An Act to prevent the unlawful training of persons to rmis der does
the use of arms, and the practice of military evolu- net apply to
tions : and to authorize Justices of the Peace to seize '
and detain arms collected or kept for purposes dan-
gerous to the public peace.

[Assented to 21st December, 1867.]

ER Majesty, by and with the advice and consent of the Preamble.
il Senate and House of Commons of Canada, enacts as
ollows : — :

1. All meetings and assemblies of persons for the purpose Meetings for
of training or drilling themselves, or of being trained or drill, &c,
drilled to the use of arms, or for the purpose of practisiig }Z,',‘,\?,‘:hoﬁi‘{;
military exercises, movements or evolutions, without lawful probibited.
authority for so doing, shall be and are hereby prohibited,
and declared unlawful, as dangerous to the peace and secu-
rity of Her Majesty's liege subjects, and of Canada; and Punishment
every person who shall be present at or shall attend any g Jirasn.
such meeting or assembling for the purpose of training any structors at
other person or persons to the use of arms or to the practice f,‘l‘g‘ meet-
of military exercises, movements or evolutions. or who,
without lawful authority for so doing, shall train or drill any
other person or persons to the use of arms, or to the practice
of military exercises, movements or evolutions, or who shall
aid or assist therein,—being legally convicted thereof shall be
liable to be imprisoned in a Provincial Penitentiary for the
term of two years, or to be punished by fine and imprison-
ment in any of the common gaols of any of the Provinces of
Canada for a period not less than two years, in the discretion
of the court in which such conviction shall be had; and
every person who shall attend or be present at any such And of per-

] Ine oy ¢ . . 3 - W sonsreceiving
meeting or assembly, for the purpose of being or who shall fogsreceinin
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at any such meeting or assembly be trained or drilled to the
use of arms, or the practice of military exercises, movements.
or evolutions, being legally convicted thereof shall be liable to-
be punished by fine and imprisonment not exceeding two
years, in the discretion of the Court before which such con-
viction shall be had.

2. It shall be lawful for any Justice of the Peace, or for
any constable or peace officer, or for any person acting in.
their aid or assistance, to disperse any such unlawful meet-
ing or assembly as aforesaid, and to arrest and detain any
person present at or aiding, assisting or abetting any such
assembly or meeting as aforesaid ; and it shall be lawful for
the Justice of the Peace who shall arrest any such person or:
before whom any person so arrested shall be brought, to
commit such person for trial for such offence under the pro-
visions of this Act, unless such person can and shall give
bail for his appearance at the next Court of Oyer and Ter-
miner and general gaol delivery, if in either of the Provinces
of Ontario, Nova Scotia or New Brunswick, or at the next
term or sitting of the Court of Queen’s Bench in the exer--
cise of its criminal jurisdiction, if in the Province of Quebec,
to answer to any indictment which may be preferred against
him for any such offence against this Act.

3. It shall be lawful for any Justice of the Peace, upon
information on oath of one or more credible witness or wit--
nesses, that any pike, pike head, spear, dirk, dagger, sword,
pistol, gun, rifle or other weapon, gunpowder, lead, cart-
ridges, bullets or other ammunition or munitions of war,.
are, for any purpose dangerous to the public peace, in the-
possession of any person, or in any house or place, to issue
his warrant to any constable or any other peace officer, to-
search for and seize any such pike, pike head, spear, dirk,
dagger, sword, pistol, gun, rifle or other weapon, gunpow--
der, lead, cartridges, bullets or other ammunition or muni-
tions of war, being in the possession of any such person, or-
in any such house or place as aforesaid, and to arrest any
person having such possession as aforesaid ; and in case ad-
mission into such house or place be refused, or not obtained
within a reasonable time after it shall have been first de-
manded, to enter by force, by day or by night, into every
such house or place whatsoever, and to detain or cause to
be detained such person, and to keep in safe custody, in such
place as the said justice shall appoint and direct, the arms.
and weapons, ammunition or munitions of war, so found or-
seized as aforesaid, unless the owner thereof shall prove, to-
the satisfaction of such justice, that such arms or weapons,
ammunition or munitions of war, were not kept for anv
purpose dangerous to the public peace: and any such

person.
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person having the possession or custody of any such arms, H?t‘l: dealt
weapons, ammunition or munitions of war, and being so Witk
arrested, shall be brought before any Justice of the Teace,

and may be dealt with, tried and punished in the same
manner as is provided for persons arrested and tried under

the fifth section of this Act.

4. Provided always, that it shall be lawful for any person Claims for
from whom any such arms or weapons, ammunition or Festitution of
munitions of war, shall be so taken as last aforesaid, in case &c, how to
the Justice of the Peace upon whose warrant the same shall be decided
have been taken, upon application made for that purpose, ’
refuse to restore the same, to apply to the mnext General or
Quarter Sessions of the Peace, or in the Province of Quebec,
in any district in which no such Court may then be held, to
any Judge of the Court of Queen’s Bench or of the Superior
Court, upon giving ten days previous notice of such appli-
cation to such justice for the restitution of such arms or
weapons, or any part thereof ; and the justices assembled at
such General Quarter Sessions of the Peace, or such Judge
of the Court of Queen’s Bench or of the Superior Court,
shall make such order for the restitution or safe custody of
such arms or weapons, or any part thereof, as upon such
application shall appear to them or him to be proper.

8. It shall be lawful for any Justice of the Peace, or for Personscar-
any constable, peace officer or other person acting under (872,
the warrant of any Justice of the Peace, or for any person purposes may
acting with or in aid of any Justice of the Peace, or of any bearrested
constable or other peace officer, having such warrant as ted and tried.
aforesaid, to arrest and detain any person found carrying fl‘]’:a‘;‘;?:_‘
any such arms, or weapons as aforesaid, in such manner and
at such times as, in the judgment of such Justice of the
Peace, to afford just grounds of suspicion that the same are
for purposes dangerous to the public peace; and it shall be
lawful for the justice who shall arrest any such person, or
before whom any person arrested upon such warrant shall
be brought, to commit such person for trial for a misde-
meanour ; and such person shall be liable to be tried for a
misdemeanour for carrying such arms or weapons aforesaid,
and on conviction shall be punished by fine or imprison-
ment or both in the discretion of the court trying him for
such offence ; but any such person may, before conviction,
give good and sufficient bail for his appearance at the next Maybebailed.
Assizes or Geeneral Quarter Sessions of the Peace, or in the
Province of Quebec, in any district in which no Court of
Quarter Sessions may then be held, at the next term of the
Court of Queen’s Bench in the exercise of its criminal juris-
diction, to answer to any indictment which may be prefer-
red against him. 6
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Al Justices @, All Justices of the Peacein and for any district, county,

10 have con- City, town or place, in Canada, shall have concurrent juris-

gurrent juris- diction as Justices of the Peace, with the justices of any

this Act. other district, county, city, town or place, in all cases as to
the carrying into execution the provisions of this Act, and as
to all matters and things relating to the preservation of the
public peace under this Act, as fully and effectually as if
each of such justices was in the commission of the peace,
or was ex offirio a Justice of the Peace for each of such dis-
tricts, counties, cities, towns or places.

Provision for ‘7. Any action or suit which shall be brought or com-
protection of ‘menced against any Justice or .Justices of the Peace, con-
others acting stable, peace officer or other persons for any thing done or
under this — acted in pursuance of this Act, shall be commenced within
six calendar months next after the fact committed, and not
afterwards ; and the venue shall be laid in either of the Pro-
vinces of Ontario, Nova Scotia or New Brunswick, and the
action or suit shall be brought in the Province of Quebec,
in the proper county, district er other judicial division,
where the fact was committed, and not elsewhere; and the
defendant or defendants may plead the general issue and
give this Act and the special matter in evidence in any trial
to be had thereupon: and if such action or suit be com-
menced or brought after the time hereby limited for bring-
ing the same, or be brought or the venue laid in any other
place than as aforesaid, then a verdict shall be found or
judgment shall be given for the defendant or defendants ;
Donble costs and in such case if the plaintiff or plaintiffs become non-suit
g{g‘}‘;g,‘ig?;g' or discontinue his, her or their action after appearance, or if
his suit. the jury find a verdict or the court give judgment for the
defendant or defendants on the merits, or if upon demurrer,
judgment ke given against the plaintiff or plaintiffs, the de-
fendant or defendants shall have double costs, and may re-
cover the same in such and the same manner as any defen-
dant can by law in like cases.

This Act may 8. The Governor in Council may, from time to time, by

be suspended  proclamation, suspend the operation of this Act in any one

and again . . . P

brought into Of the Provinces of Canada or in any particular districts or

force, district, counties, county or locality therein specified; and
from and after the period specified in any such proclama-
tion the powers given by this Act shall be suspended in
such Province or in such districts or district, counties,
county or locality ; but nothing herein contained shall pre-
vent or be construed to prevent the Governor in Council
from again declaring, by proclamation, that any such Pro-
vince, districts or district, counties, county or locality shall
be again subject to this Act, and the powers hereby g'iven(i

an
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and upon such proclamation this Act shall be revived and
in force accordingly.

9. No person shall be prosecuted for any offence done or pinitation of
committed against the provisions of this Act, unless such prosecution.
prosecution be commenced within six calendar months after
the offence committed. ‘

CHAP. 28,

An Act toamend an’Act intituled ¢ An Act respecting
the Statutes of Canada.”’

[Assented to 22nd May, 1868.]

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :(—

1. The word “thirtieth” in the third¥* line of section Sect. 3 of
three, of an Act passed in the thirty-first year of Her 3! Voc b
Majesty’s reign, Chapter one, intituled “ An Act respecting '
the Statutes of Canada” shall be expunged and the word
“ thirty-first ” shall be inserted instead thereof.

CHAP. 69.

An Act for the better security of the Crown and of the This Act does

Government. not apply to
[Assented lo 22nd May, 1868,  Menitoba-

WHEREAS it is expedient to assimilate the Statute Laws Preamble.
of the several Provinces of Quebec, Ontario, Nova

Scotia, and New Brunswick, respecting offences affecting the

security of the Crown and of the Government, and to amend

and consolidate the same : Therefore, Her Majesty, by and

with the advice and consent of the Senate and House of

Commons of Canada, enacts as follows :—

1. Nothing herein contained shall lessen the force of or youning here-
in any manner affect anything enacted by the Statute passed in to affect 25
in the twenty-fifth year of King Edward the Third « 4 fi&-5 0.2
“ declaration which offences shall be adjudged treason.” "

2. Whosoever within Canada or without, comn:passes, Compassing
imagines, invents, devises or intents death or destruction, tbe death of
or any bodily harm tending to death or destruction, maiming theSovereign,
or wounding, imprisonment or restraint of our Sovereign
Lady the Queen, Her Heirs or Successors, and such com-

passings.
* Fourth line iz this edition.
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passings, imaginations, inventions, devices or intentions, or
any of them, expresses, ntters or declares, by publishing
any printing or writing or by any overt act or deed, is guilty
of treason and shall suffer death.

3. If any officer or soldier in Her Majesty’s army, holds
correspondence with any rebel, or enemy of Her Majesty,
or gives them advice or intelligence, either by letters,
messages, signs or tokens, or in any manner of way whatso-
ever, or treats with such rebel or enemies, or enters into any
condition with them without Her Majesty’s license, or the
license of the General, Lieutenant-General or Chief Com-
mander, every such person so offending is guilty of treason,
and shall suffer death.

4. In all cases of treason, the sentence or judgment to be
pronounced against any person convieted and adjudged
guilty thereof shall be, that he be hanged by the neck until
he be dead. .

5. Whosoever, after the passing of this Act, within
Canada or without, compasses, imagines, invents, devises
or intents to deprive or depose Our Most Gracious Lady the
Queen, Her Heirs or Successors, from the style, honour or
royal name of the imperial crown of the United Kingdom,
or of any other of Her Majesty's dominions or countries, or
to levy war against Her Majesty, Her Heirs or Successors,
within any part of the United Kingdom or of Canada, in
order by force or constraint to compel her or them to
change her or their measures or counsels, or in order to
put any force or constraint upon, or in order to intimidate
or overawe both Houses or either House of Parliament, of
the United Kingdom or of Canada, or to move or stir an
foreigner or stranger with force to invade the United King-
dom o Canada, or any other of Her Majesty’s dominions or
countries under the obeisance of Her Majesty, Her Heirs or
Successors, and such compassings, imaginations, inventions,
devices or intentions, or any of them, shall express, utter or
declare by publishing any printing or writing, or by open
and advised speaking, or by any overt act or deed, is guilty
of felony, and shall be liable to be imprisoned in the Peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour,

6. No person shall be prosecuted for any felony by virtue
of this Act in respect of sudh compassings, imaginations,
inventions, devices or intentions as aforesaid, in so far as the

same
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.same are expressed, uttered or declared by open and advised

speaking only, unless information of such compassings, ima-
ginations, inventions,devices and intentions and of the words

by which the same were expressed, uttered or declared shall

be given upon oath to one or more Justice or Justices of the

Peace, within six days after such words have been spoken,

.and unless a warrant for the apprehension of the person by

whom such words shall have been spoken shall be issued

within ten days next after such information shall have been

given as aforesaid; and mo person shall be convicted of Wordsspoken
-any such compassings, imaginations, inventions, devices or g’ 550°"
intention as aforesaid in so far as the same are expressed, witnesses.
uttered or declared by open or advised speaking as afore-

said, except upon his own confession in open court, or un-

less the words so spoken shall be proved by two credible
witnesses.

7. It shall be lawful, in any indictment for any felony 1y ingict-
under this Act to charge against the offender any number ments more
-of the matters, acts or deeds by which such compassings, gren ae
imaginations, inventions, devices or intentions as aforesaid; may be char-
or any of them shall have been expressed, uttered or %

-declared.

8. If the facts or matters alleged in an indictment for any Iadictments
felony under this Act amount in law to treason, such indict- for felony
ment shall not by reason thereof be deemed void, erroneous, ﬂte;aiiéf

-or defective, and if the facts or matters proved on the trial though the
of any person indicted for felony under this Act amount in ameunt to
law to treason, suchjperson -shall not, by reason thereof, be treason.
entitled to be acquitted of such felony; but no person tried
for such felony shall be liable to be afterwards prosecuted

for treason upon the same facts.

9. In the case of every felony punishable under this Act, As to punish-
-every principal in the second degree and every accessory ment of ac-
before the fact, shall be punishable in the same manner as gessories.
the principal in the first degree is by this Act punishable ;
and every accessory after the fact to any such felony, shall
be liable to be imprisoned in any gaol or place of confine-
ment other than the Penitentiary, for any term less than
two years, with or,without hard labour.

10. This Act shall commence and take effect on the first Commeuce-

-day of January,in the year of our Lord one thousand eight Fentof this
hundred and sixty-nine. ‘

CHAP.
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CHAP, 7o.
An Act respecting Riots and Riotous Assemblies.

[Assented 1o 22nd Muy, 1868.]

WHEREAS it is expedient to assimilate, amend and

consolidate the laws in force in the several Provinces of
Quebec, Ontario, Nova Scotia and New Brunswick, in rela-
tion to Riots and Riotous Assemblies, and to extend the
same as so consolidated to all Canada: Therefore, Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

1. In case any persons to the number of twelve or more,
being unlawfully, riotously and tumultuously assembled
together, to the disturbance of the public peace, be, by
proclamation, in the Queen’s name, made in the form in this
Act directed, by any one or more Justice or Justices of the

- Peace, or by the Sheriff of the District or County, or his

Persous not
ebeying,
guilty of
telony.

Punishment.

Order and
form of pro-
clamation.

Deputy Sheriff, or by the Mayor, or other head officer, or
Justice of the Peace of any city or-town corporate, where
such persons are so assembled, required or commanded to
disperse themselves, and peaceably to depart to their habita-
tions, or to their lawful husiness,—and in case such persons
to the number of twelve or more (notwithstanding such
proclamation made) unlawfully, riotously and tumnultuously
remain or continue together by the space of one hour after
such command or request, such persons or any of them
so continuing together to the number of twelve or more,
after such command or request, so made by proclamation,
are severally guilty of felony, and shall be hable to be im-
prisoned in the penitentiary for lite, or for any term not less
than two years, or to be imprisoned in any other gaol or.
place of confinement, for any term less than two years.

2. The order and form of the proclamation to be made. by
the authority of this Act shall be as follows, that is to say:
The Justice of the Peace or other person authorized to make
the said proclamation shall, among the said rioters or as
near to them as he can safely come, with a loud voice com-
mand, or cause to be commanded, silence to be, while pro-
clamation is making ; and after that shall openly and with a
loud voice, make or cause to be made -proclamation in
these words, or like in effect :—

“OnrSovereign Lady the Queen chargeth and commandeth

- “all persons being assembled immediately to disperse

“ themselves, and peaceably to depart to their habitations or
: to

[



1868. Riots and Riotous Assemblies. Chap. 70. 23

“ to their lawful business, upon the pains contained in the
“ Act respecting Riots and Riotous Assemblies.—God save
“ the Queen.”

3. Each and every Justice of the Teace, Sheriff, Deputy Justices of
Sheriff, Mayor and other head officer, within the limits of }i° Fetce,
their respective jurisdictions. shall, on notice or knowledge Mayors, &c.,
of any such unlawful, riotous and tumultuous assembly of ;‘{a‘:gz}’r‘&t
persons to the number of twelve or more, resort to the place and there'
where such unlawful, riotous and tumultuous assembly is, '3:;"&5;‘;'
and there make, or cause to be made, proclamation in man- ’

ner aforesaid.

4. If twelve or more of the persons so unlawfully, riot- Consequence,
ously and tumultuonsly assembled, continue together, after ¥ persens
proclamation made in manner aforesaid, and do not disperse sembled{ do
themselves within one hour, then every Justice of the ;‘n";gégli’:;iz
Peace, Sherifl, and Deputy Sheriff of the district or county to the pro-
where such assembly may be, and also every High and clamation.
Petty Constable, and other peace officer within such dis-
triet or county, and also every Mayor, Justice of the Peace,

Sheriff and other head officer, High or Petty Constable,

and other peace officer, of any city or town corporate where

such assembly may be, and any person or persons com-

manded to assist such Justice of the Peace, Sheriff, or

Deputy Sheriff, Mayor, Bailiff or other head oflicer afore-

-said (who may command all Her Majesty’s subjects of age

and ability to be assisting to them therein), shall seize and Apprehension
apprehend the persons so unlawfully, riotously and tumul- °f ofeaders.
tuously continuing together, after proclamation made as
aforesaid, and shall forthwith carry the persons so appre-

hended before one or more of Her Majesty's Justices of the

Peace of the district, county or place where such persons are

so apprehended, in order to their being proceeded against

for such their offences according to law.

5. If in the dispersing, seizing or apprehending or endea- Persons sug-
vouring to disperse, seize or apprehend any of the persons so Prexing  iot
unlawfully, riotously and tumultnounsly assembled, any such even though
person happen to be killed, maimed or hurt, by reason ot gif;:‘: gf:
their resisting the persons dispersing, seizing or apprehend- ensve. y
ing, or endeavouring to disperse, seize or apprehend them,
then every such Justice of the Peace, Sheriff, Deputy
Sheriff, Mayor, head officer, High or Petty Constable, or
other peace officer, and all persons who were aiding or
assisting them, or any of them, shall be free, discharged and
indemnified, as well against the Queen’s Majesty, as against
all and every other person and persons, of or concerning
the killing, maiming or hurting of any such person or
persons so unlawfully, riotously and tumultuounsly assembled
as aforesaid. ~

T 6.
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Consequences 6. If any person or persons with force and arms, wilfully
3;;&’,-’,,““"“ and knowingly oppose, obstruct or in any manner let,
peace officer hinder or hurt, any person or persons who begin to pro-
‘5‘3'1 others  olaim, or go to proclaim, according to the proclamation
ppressing . L
riot. hereby directed to be made, whereby such proclamation
cannot be made, then every such person so opposing,
obstructing, letting, hindering or hurting such person or
persons so beginning or going to make such proclamation,
as aforesaid, 1s guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or

place of confinement for any term less than two years.

The same,if  '¢. And every such person or persons so being unlawfully,
the making of yiotously and tumultuously assembled, to the number of
e proclama- . .

tion be pre- twelve or more, as aforesaid, to whom proclamation should
;::;E:d by or ought to have been made, if the same had not been
’ hindered, as aforesaid, who, to the namber of twelve or
more, continue together, and do mot disperse themselves
within one hour alter such let or hindrance so made, having
knowledge thereof, are guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any.
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than

two years.

Prosecutions 8. No person or persons shall be prosecuted for any
for acts under offence or offences committed contrary to this Act, unless
is statute to . . o s .

be commens. SUCh prosecution bé commenced within twelve months efter
ed within 12 the offence committed.

months.

Commence- 9. This Act shall commence and take effect on the first
ment of Act day of January, in the year of our Lord one thousand eight

hundred and sixty-nine.

CHAP. 71.

This Act does : s T . .
mot sppiy 1o An Act respecting forgery, perjury, a}ld intimidation. in
Manttoba. connection with the Provincial Legislatures and their

Acts,
[Assented to 22nd May, 1868.)

Preamble. HER Majesty, by and with the advice and consent of the
il Senate and House of Commons of Canada, enacts as
ollows :—

Chapter 81of X, The Act, chaptei' vinety-four of the Consolidated

Qon. Sut. o Statutes of Canada, intituled “An Act respecting Forgeryi’s'
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is hereby extended so as to apply as fully in each of the toOatario
Provinces of Quebec and Ontario, as if it had been re enacted *°¢ Quebee-
at the time of the UInion with the following extensions :— .

1. The Great Seals mentioned in section one of the said Great Seals.
Act shall include and mean the Great Seal of each of the
said Provinces respectively:

8. The Seal at Arms mentioned in section two of the said Sealsat
Act shall include and mean the Seal at Arms of the Liey- Arms
tenant Governor of each of the said Provinces respectively :

4. All words mentioning or referring to the late Province Iaterpreta-
of Canada, or the Legislature or Statutes thereof, shall in- tion. ‘
clude and mean each of thesaid Provinces, and the Legis-
1atures and Statutes thereof respectively.

2. Whosoever forges, counterfeits or imitates or procures vorgery of
to be forged, counterfeited or imitated any stamp or stamped gertain
paper, issned or authorized to be used by any Act of the be felony and
Parliament of Canada. or the Legislature of any of the Pro. punisbed ac-
vinces of Quebec, Ontario, Nova Scotia or New Brunswick, *"*"87
by means whereof any duty thereby imposed, or any sum
ol money may be paid, or any part or portion of any such
stamp, or knowingly uses, offers, sells or exposes to sale,
any such forged, counterfeited or imitated stamp, or
engraves, cuts, sinks or makes any plate, die or other thing
whereby to make or imitate such stamp or any part or
portion thereof, except by permission of any officer or person
who, being duly authorized in that behalf by the Govern-
ment of Canada, or of any of the Provinces aforesaid, may
lawfully grant such permission—or, without such permis- Of having
sion, has possession of any such plate, die or other thing, so E‘:,ef,’, p:;s_,
unlawfully engraved, cut, sunk or made, or without such session; &c,
permission uses or has possession of any such plate, die or
thing lawfully engraved, cut, sunk or made,—or tears off or
removes from any instrument, on which a duty or sum of
money is payable, any stamp by which such duty or sum of
money has been wholly or in part paid, or removes from
any such stamp any writing or mark indicating that it has

_been used for or towards the payment of any such duty or
sum of money—shall be deemed guilty of felony, and shall, Pusishment.
on conviction, be liable to be imprisoned in the penitentiary
of the Province in which the offence was committed for any
term not exceeding twenty-one years and not less than two
years, or in any gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement. :

3. Any wilful contravention of any Act of the Legislatare gopiraven-

of any of the Provinces within Canada, which is not made tion of Pro-
71 an vincial Acts,
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- 3’:33; an offence of some other kind shall be a misdemeanour, and
*  punishable accordingly.

Consequences 4. Any oath or solemn affirmation now or hereafter made,
of eath taken sybscribed or administered under the authority of any such
Provincial  Act shall be as binding and shall entail the same legal lia-
Legislature.  hjlities and the same consequences with respect to false
swearing, perjury or subornation thereof, as if such oath
or aflirmation were made, subscribed or administered under
the authority of an Act of the Parliament of Canada, or of
any Act or law in force in such Province at the time of the

Union.

g,‘{?,i‘{fﬁ’,?;" 5. Whepever two or more persons confederate, 9oq1bihe
Provincial  OF conspire to do any act of violence, in order to intimidate,
legislative or to put any force or constraint upon any Legislative Coun-
body afdony. i1, Legislative Assembly or House of Assembly in any one
of the Provinces within Canada, each of such persons shall be
Punishment. guilty of feluny, and on being convicted thereof, shall be
imprisoned in the penitentiary of the Province in which the
offence was committed, for any time not less than two years
nor more than fourteen years, or in any other prison for any
period less than two years, with or without hard labour.

CHAP. 72.

An Act respecting Accessories to and Abettors of indic-
table Offences,

[Assented to 22nd May, 1868.]

Preamble. X HEREAS it is expedient to assimilate, amend and con-
This et dees solidate the statute law of the several Provinces of
not apply o Quebec, Ontario, Nova Scotia and New Brunswick, relating
ﬁ';f,”;f:f‘gz to accessories to and abettors of indictable offences, and to
33V, e 17. extend the same as so consolidated to all Canada : Therefore,

Her Majesty, by and with the advice and consent of the

Senate and House ¢f Commons of Canada,enacts as follows :—

As to Accessories before the fact.

Jceessories, 1. Whosoever becomes an accessory before the fact to any
may be tried, felony, Whether the same be a felony at common law, or by
&c, as prin-  virtue of any Act passed or to be passed, may be indicted,
cipals. tried, ¢convicted and punished in all respects as if he were a

principal felon.

Accessories 2. Whosoever counsels, procures or commands any other

before fact 1
thay be indict. PeTson to commit any felony, whether the same be a felony
ed as such, at
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at common law, or by virtue of any Act passed or to be or as snbstan-
passed, is guilty of felony, and may be indicted, and con- t've felons.
victed either as an accessory before the fact to the principal

felony, together with the principal felon, or after the con-

viction of the principal felon, or may be indicted and con-

victed of a substantive felony, whether the principal felon

has or has not been previously convicted, or is or is not

amcnable to justice, and may thereupon be punished in the

same manner as any accessory before the fact to the same

felony, if convicted as an accessory, may be punished.

3. In every felony, every principal in the second degree Principalsin
shall be punishable in the same manner as the principal in g‘;‘;eeg“d
the first degree is punishable. )

As fo Accessories after the fact.

4. Whosoever becomes an accessory after the fact to any Accessories
felony, whether the same be a felony at common law or by &fter the fuct
virtue of any Act passed or to be passed, may be indicted dicted 8 such
and convicted, either as an_accessory after the fact to the of asubstan-
principal felony, together with the principal felon, or after o
the conviction of the principal felon, or may be indicted and
convicted of a substantive felony, whether the principal
felon has or has not been previously convicted, or is or is
not amenable to justice, and may thereupon be punished in
like manner as any accessory after the fact to the same
felony, if convicted as an accessory, may be punished.

3. Every accessory after the fact to any felony (except Punishment
where it is otherwise specially enacted), whether the same gft‘;‘r"’:g:"ggg
be a felony at common law, or by virtue of any Act passed, "
or to be passed, shall be liable to be imprisoned in any gaol
or place of confinement other than the penitentiary, for any
term less than two years, with or without hard labour; and
it shall be lawful for the court, if it shall think fit, to re-
quire the offender to enter into his own recognizances, and
to find sureties, both or either, for keeping the peace, in
addition to such punishment : Provided that no person shall Proviso.
be imprisoned under this clause, for not finding sureties, for
any period exceeding one year.

As to Accessuries generally.

6. If any principal oflender is in any wise convicted of Piesecution-
any felony, it shall be lawful to proceed against any acces- gﬁt:f;‘;'ii‘;’i{
sory, either before or after the fact, in the same manner as pal convicted,
if such principal felon had been attainted thereof, notwith- ¢
standing such principal felon dies or is pardoned or other-
wise delivered before such attainder ; and every such
accessory shall, upon conviction, suffer the same punish-
ment as he would have suffered if the principal had been
attainted.

-~
4
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property stolen at one time, may be charged with substan-
tive felonies, in the same indictment, and may be tried
together, notwithstanding the principal felon is not included
in the same indictment, or is not in custody or amenable to
justice. )

8. Where any felony has been wholly committed within
Canada, the offence of any person who is an accessory,
either before or after the fact, to such felony, may be dealt
with, inquired of, tried, determined and punished by any
Court which has jurisdiction to try the principal felony, or
any felonies committed in any district, county or place in
which the act, by recason whereof such person shall have
become such accessory, has been committed ; and in every
other case the offence of any person who is an accessory,
either before or after the fact, to any felony, may be dealt
with, inquired of, tried, determined and punished by any
Court which has jurisdiction to try the principal felony, or
any felonies committed in any district, county or place in
which such person is apprehended or is in custody, whether
the principal felony has been committed on the sea or on
the land, or begun on the sea and completed on the land, or-
begun on the land and completed on the sca, or whether
within Her Majesty’s dominions or without, or partly within
Her Majesty’s dominions and partly without : Provided
that no person once duly tried, either as an accessory before
or after the fact, or for a substantive felony under the pro-
visions hereinbefore contained, shall be liable to be after-
wards prosccuted for the same offence.

As lo Abettors in Misdemeanouwrs.

9. Whosoever aids, abets, counsels or procures the com-
mission of any misdemeanour, whether the same be a misde-
meanour at common law, or by virtue of any Act, passed or
to be passed, shall be liable to be tried, indicted and pun-
ished as a principal offender.

10. This Act shall commence and take effect on the first
day of January, one thousand eight hundred and sixty-
nine.

CHAP.
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CHAP. 33.
An Act respecting Police of Canada,
[Assented to 22nd May, 1868.]

HER Majesly, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as See also 42
follows : — V., e. 51.

Repealed and New Section substituted by 42 V., ¢. 87.

2. The Governor in Council may, from time to time, Commission-
direct and authorize any Commissioner of Police under this 5% of Folies
Act to appoint any fit and proper persons to serve as Police Police Gon-
Constables under and within the jurisdiction of such Com- tables to act
missioner of Police; and such Commissioner may, at his purposes
pleasure, remove any such Police Constable; and every ouly
such Police Constable shall obey all lawful directions and
be subject to the government of such Commissioner of
Police, and shall be charged with all the powers, rights and
responsibilities which belong by law to constables duly
appointed in the Province, or district or county of the
Province, in which they may be appointed, but for the
purpose of carrying out the criminal laws, and other laws
of the Dominion only.

3. If any Police Constable appointed under the authority penalty for
of this Act, be guilty of any disobedience of orders, neglect Misconduct
of duty, or any misconduct as such Police Constable, and be Gonstables.
convicted thereof before any Commissioner of Police, Police
Magistrate or Justice of the Peace, he shall forfeit a sum to
be fixed by such Commissioner, Police Magistrate or Justice,
not exceeding forty dollars and costs, and in default of
immediate payment thereof, shall suffer imprisonment for
any time not exceeding three months, unless such fine and
costs be sooner paid ; and any such person may be proceeded
against by indictment for any offence committed by him as
such constable, but not both by indictment and under this
Act for the same offence.

4, * * * * * * *
Repealed and New Section substituted by 42 V., c. 37.

8. Every such Commissioner of Police shall keep minutes Duties of
of every proceeding had by and before him, and shall keep Jommission~
such accounts, make such returns and. collect such informa-
iion within his jurisdiction, and perform -such other duties
as the Governor may, from time to time, prescribe and re-
quire. G
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Regulations, 6. Every Commissioner of Police and every Police Con-

g;{;l“:cdcgg;t stable appointed under this Act shall be subject to such

to Parlis-  regulations in respect to the order, management and dispo-

ment. sition of the police, and shall receive such rates of pay or
allowance as may, from time to time, be prescribed by the
Governor in Council ; and an account shall be laid before
Parliament withiu the first two weeks after the meeting of
cach session, of the average number of men employed dur-
ing each month of the year, and of the cost of pay, and of
travelling expenses expended in respect thereof.

Appropria- 7. All moneys arising from penalties, forfeitures and fines.
E;’,',‘a?ﬁeg“ﬁ’d imposed by any Commissioner of Police shall,if not directed
forfeitures. by law to be otherwise appropriated, be, from time to time,
paid to such Commissioner of Police, who shall account for
the same and pay over or disburse the moneys arising there-
from at such times and in such manner and to such person

cr persons as the Grovernor may, from time to time, direct.

CHAP. 74.

Does not An Act respecting personsin custody charged with High
o,
anitoba, Treason or Felony.

[Assented to 22nd May, 1868.]

Preamble. - \, HEREAS it is expedient to make provision for the safe
custody of persons charged with High Treason or
Felony: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :—

Governorin L. Iffrom the insecurity or unfitness of any gaol of any
331‘2':"{123?.' county or district, for the safe custody of persons charged
moval of such With the crimes of High Treason or Felony, or if from any
gg?‘;gzlf‘;gm other cause it shall seem expedient to the Governor in
another, in  Council so to do, it shall .be lawful for the Governor in
case of inse- Council to order that any person or persons charged with
go. YO B the said crimes, or either of them, confined in such gaol,
shall be removed to any other gaol or any other county or
district in the same Province, to be named in such order,
there to be detained until discharged in due course of law,
or removed for the purpose of trial to the gaol of the county
or district in which the trial is to take place ; and a copy of
such order, certiied by the Clerk of the Queen’s Privy
Council for Canada, or by any person acting as such clerk,
shall be sufficient authority to the sheriffs and gaolers of
the counties or districts respectively named in such order to
deliver over and to receive the bodies of any person or per-
sons named in such order.

‘2.
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2, It shall be lawful for the Governor in Council to direct And direct
in any such order that the sheriff in whose custody the per- Steriff to
gon or persons to be removed may then be, shall convey the
said person or persons to the gaol of the county or district
in which they are to be confined, and to direct the sheriff
or gaoler of such county or district to receive the said per-
son or persons, and to detain him or them wuntil he or they
shall be discharged in due course of law, or be removed for
the purpose of trial to any other county or district.

3. If a true Bill for High Treason or Felony, except for Removal for
felony under the provisions of the Act of the present Ses- Faiidte,
sion, chapter fourteen, shall afterwards be returned by any indictment is
Grand Jury of the county or district from which any such found- .
person may have been removed, against any such person,
it shall be lawful for the court into which such true bill
shall have been returned to make an order for the removal
of any person against whom such bill shall have been found,
from the gaol in which he shall then be confined, to the
gaol of the county or district in which such court may be
sitting, for the purpose of his being tried in such county or
district .
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An Act to avoid the necessity of having Documents
engrcssed on Parchment.

[Assented 1o 22nd June, 1869 ]

'E‘OR avoiding the inconvenience and expense attending
. the engrossing of public documents on parchment:
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :

1. It shall not be necessary that any Commission or other
public document under the Great Seal of Canada, or under
the Privy Seal of the Governor General, or any Letters Patent
of the Dominion, or any public writ, deed or other document
thereof, signed, sealed or executed after the passing of this
Act, or any portion of any such document, should be on
parchment, but the same being written or printed wholly or
in part on paper, shall be as valid in all respects as if written
or printed on parchment, any law, usage or custom to the
contrary notwithstanding: but nothing herein contained
shall be construed as declaring that it was necessary to the
validity of any such docume¢nt signed, sealed or executed
before the passing of this Act, that such document or any
part thereof should be on parchment.

CHAP. 17.

An Act to remove doubts as to Legislation in Canada
regarding offences not wholly committed within its
limits.

[Assented to 22nd June, 1869.]

HER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows :—
1,
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1. The words “or without” in the first line of the second Qertainwo;ds
section of the sixty-ninth chapter of the Statutes of Canada 5% 5%’
passed in the thirty-first year of Her Majesty’s reign, and repealed.
the same words in the second line of the fifth section of the
same Act, and any other words in the said chapter assuming
a jurisdiction over offences not wholly committed in Canada,

are repealed.

2. So much of the eighth section of the seventy-second Alsopart of
chapter of the Statutes of the same year, as relates to §50f¢™
felonies which shall not have been wholly committed
within Canada, and to persons who shall be accessories to
such felonies, is hereby repealed.

CHAPD, 18

An Act respecting Offences relating to the Coin.
[Assenied to 22nd June, 1869.]

" HEREAS it is expedient to assimilate, amend and Preamble.
consolidate the statute law of the several Provinces

of Quebec, Onitario, Nova Scotia and New Brunswick, respect-

ing offences relating to the coin,and to extend the same

as so cousolidated, to all Canada: Therefore, Her Majesty, by

and with the advice and consent of the Senate and House of

Commons of Canada, enacts as follows : —

1. In the interpretation of and for the purposes of this Interpreta-
Act, the expression “current gold or silver coin ” shall in- fion of terms.
” . . . ; . N urrent gold
clude any gold or silver coined in any of Her Majesty’s and silver
mints, or go%d or silver coin of any foreign prince or state coin
or country or other coin lawfully current, by virtue of any
proclamation or otherwise, in Canada or in any other part of
Her Majesty’s. Dominions; and the expression ‘*‘current
copper coin” shall include any copper coin and any coin Copper coin.
of bronze or mixzed metal coined in any of Her Majesty’s
mints, or lawfully current, by virtue of any proclamation or
otherwise, in Canada, or any other part of Her Majesty’s
Dominions; and the expression “false or counterfeit coin Faise or
resembling or apparently intended to resemble or pass for counterfeit
current gold or silver coin” or other similar expression, cottt-
shall include any of the current coin which has been gilt,
silvered, washed, coloured or cased over, or in any manner
altered, so as to resemble or be apparently intended to
resemble or pass for any of the current coin of a higher
denomination ; and the expression “current coin,” shall Current coin.
include any coin coined in any of Her Majesty’s mints, or
lawfully
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lawfully cuirent, by virtue of any proclamation or otherwise,
in Canada, or any other part of Her Majesty’s Dominions,
and whether made of gold, silver, copper, bronze or mixed
metal ; and where the having any matter in the custody or
possession of any person’is mentioned in this Aect, it shall in-
clude, not only the having of it by himself in his personal
custody or possession, but also the knowingly and wilfully
having it in the actual custody or possession of any other
person, and also the knowingly and wilfully having it in
any dwelling-house or other building, lodging, apartment,
field, or other place, open or inclosed, whether belonging to
or occupied by himself or not, and whether such matter is
so had for his own use or benefit, or for that of any other
person.

2. Whosoever falsely makes or counterfeits any coin re-
sembling or apparently intended to resemble or pass for any
current gold or silver coin, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term mnot less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement.

3. Whosoever gilds or silvers, or with any wash or mate-
rials capable of producing the colour or appearance of gold
or of silver, or by any means whatsoever, washes, cases
over, or colours any coin whatsoever resembling or ap-
parently intended to resemble or pass for any current gold
or silver coin, or gilds or silvers or with any wash or ma-
terials capable of producing the colour or appearance of
gold or silver, or by any means whatsoever, washes, cases
over or colours any piece of silver or copper, or of coarse
gold or coarse silver, or of any metal or mixture of
metals respectively, being of a fit size and figure to be
coined, and with intent that the same same shall be coined,
into false and counterfeit coin resembling or apparently
intended to resemble or pass for any current gold or
silver coin, or gilds or with any wash or -materials
capable of producing the colour and appearance of
gold, or by any means whatsoever, washes, cases over or
colours any current silver coin, or files or in any mauner
alters such coin, with intent to make the same resemble or
pass for any current gold coin, or gilds or silvers or with
any wash or materials capable of producing the colour or-
appearance of gold or silver, or by any means whatsoever,
washes, cases over or colours any current copper coin, or
files or in any manner alters such coin with intent to make
the same resemble or pass for any current gold or silver
coin, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for life or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-

finement
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finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

4. Whosoever impairs, diminishes, or lightens any current rmpairing the
gold orsilyer coin, with intent that the coin so impaired, gold or silver
diminished, or lightened, may pass for current gold or silver jntent, &2
coin is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding fourfeen
years, and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or -

without solitary confinement.

3. Whosoever unlawfully has in his custody or possession gnlawsul
any filings or clippings, or any gold or silver bullion, or any possession of
gold or silver in dust, solution of otherwise, which have oo goid
been produced or obtained by impairing, diminishing or orsilver coin.
lightening, any current gold or silver coin, knowing the
same to have been so produced or obtained, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding seven years, and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

6. Whosoever, without lawful authorily or excuse (the Buging or
proof whereof shall lie on the party accused), buys, sells, slling &2,
Teceives, pays or puts off, or offers to buy, sell, receive, pay gold or sitver
or put off, any false or counterfeit coin, resembling or ap- soinfor lower
partently intended to resemble or pass for any current gold denomination
or silver coin, at or for a lower rate or value than the same imports.
imports, or was apparently intended to import, is guilty of :
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour
and with or without solitary confinement; and in any in- Whatshall be
dictment for any such offence as in this section aforesaid, it g‘;ﬁiig’tfi‘;{_m
shall be sufficient to allege that the party accused did buy, ment.
sell, receive, pay or put off, or did offer to buy, sell, receive,.
pay or put off, the false or counterfeit coin, at or for a lower
rate of value than the same imports, or was apparently in-
tended to import, without alleging at or for what rate, price
or value, the same was bought, sold, received, paid or put

off, or offered to be bought, sold, received, paid or put off.

7. Whosoever, without lawful authority or excuse (the Importing
proof whereof shall lie on the party accused), imports or ,‘jg}‘z:"e’fe“
receives into Canada any false or counterfeit coin, resem-
bling or apparently intended to resemble or pass for any
current gold or silver coin, knowing the same to be false or

counterfeit,



36

Exporting
counterfeit
coin,

Uttering
counterfeit
gold or silver
coin.

Passing light
gold or silver
coin.

Having coun-
terfeit gold
or silver coin
in possession,
&c., with
intent, &c.

Chap. 18. Coinage Offences. 82-33 VIcT.

counterfeit, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

8. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), exports or
puts on board any ship, vessel or boat, or on any railway,
or carriage, or vehicle of any description whatsoever, for
the purpose of being exported from Canada, any false or
counterfeit coin, resembling or apparently intended to
resernble or pass for any current coin, or for any foreign
coin of any prince, country or state, knowing the same to
be false or counterfeit, is guilty of a misdemeanour, and shall
be liable to be imprisoned in any gaol or place of confine-
ment, other than a penitentiary, for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

9. Whosoever tenders, utters or puts off any false or
counterfeit coin, resembling or apparently intended to resem-
ble or pass for any current gold or silver coin, knowing the
same to be false or counterfeit, is guilty of a misdemeanour,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding fourteen years, and not lessthan two
years, or to be imprisoned in any other gaol or place of con-
finement, for any term less than two years, with or without
hard labour, and with or without solitary confinement.

10. Whosoever tenders, utters or puts off as being cur-
rent, any gold or silver coin of less than its lawful weight,
knowing such coin to have been impaired, diminished or
lightened, otherwise than by lawful wear, is guilty of a
misdemeanour, and shall be liable to be imprisoned in any
gaol.or place of confinement, other than a penitentiary, for
a period not exceeding one year, with or without hard
labour, and with or without solitary confinement.

11. Whosoever has in his custody or possession any false
or counterfeit coin, resembling or apparently intended to
resemble or pass for any current gold or silver coin, know-
ing the same to be false or counterfeit coin, and with in-
tent to utter or put off any such false or counterfeit coin,
is guilty of a misdemeanour, and shall be liable to be impris-

‘oned in the penitentiary for any term not exceeding three

years, nor less than two years, or to be imprisoned in any
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement. : >

12,
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12. Whosoever, having been convicted, cither before or kvery subse
after the passing of this Act, of any such misdemeanour as g‘f‘fl'ge;’gﬁg““’
in any of the last three preceding sections mentioned, or of &c., sftera
any misdemeanour or felony against this or any former Act Prerions con-
heretofore in force in Canada, or in any of the Provinces be felony.
thereof, relating to the coin, afterwards commits any of the
misdemeanours in any of the said sections mentioned, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life or for any term not less than two years,
or to be imprisoned in. any other gaol or place of confine-
ment for any term less than two years, with or without
hard labour, and with or without solitary confinement.

18. Whosoever, with intent to defraud, tenders, utters, or Uttering
puts off, as or for any current gold or silver coin, any coin for¢ign coin,
not being such current gold or gilver coin, or any medal, as current
or piece of metal or mixed metals, resembling in size, foin, with
figure and colour, the current coin as or for which the same Gefeaud.
is so tendered, uttered or put off, such coin, medal, or piece
of metal or mized metals so tendered, uttered or put off,
being of less value than the current coin as or for which the
same is so tendered, uttered or put off, is guilty of a misde-
meanour, and shall be liable to be imprisoned in any gaol or
place of confinement, other than a penitentiary, for any term
not exceeding one year, with or without hard labour, and

with or without solitary confinement.

14. Whosoever falsely makes or counterfeits any coin re- Gounterfeit-
sembling or apparently intended to resemble or pass for any ing &e. cop-
current copper coin; and whosoever without lawful author- Buying cr sel-
ity or excuse (the proof of which shall lie on the party ling s for less
accused), knowingly makes or mends, or begins, or pro- G eromination
ceeds to make or mend, or buy or sell, or have in his custody imports, &c.
or possession any instrument, tool or engine adapted and
intended for the counterfeiting any current copper coin, or
buys, sells, receives, pays or puts off, or offers to buy, sell,

. receive, pay or put off, any false or counterfeit coin, resem-

bling or apparently intended to resemble or pass for any .
current copper coin, at or for a lower rate of value than the

same imports, or was apparently intended to import, is

guilty of felony, and shall be liable to be imprisoned in the

-penitentiary for any term not exceeding seven years and

not less than two years, or to be imprisoned in any other

gaol or place of confinement for any term less than two

years, with or without hard labour, and with or without

solitary confinement. :

15. Whosoever tenders, utters, or puts off any false or Uttering base
counterfeit coin, resembling or apparently intended to re- copper coin.
‘semble or pass for any current copper coin, knowing the
same to be false or counterfeit, or has in his custody or
possession three or more pieces of false or counterfeit coin,

resembling
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resembling or apparently intended to resemble or pass for
any current copper coin, knowing the same to be false or
counterfeit, with an intent to utter or put off the same or any
of them, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term not exceeding one year, with
or without hard labour, or with or without solitary confine-
ment.

16. Whosoever defaces any current gold, silver or copper
coin by stamping thereon any names or words, whether
such coin is or is not thereby diminished or lightened, and
afterwards tenders thesame, is guilty of a misdemeanour,
and shall be liable to be imprisoned in any gaol or place of
confinement, other than the penitentiary, for any term not
exceeding one year, with or without hard labour.

17. No tender of payment in money made in any gold,
silver or copper coin so defaced by stamping, as in the last
preceding section mentioned, shall be allowed to be a legal
tender ; and whosoever tenders, utters, or puts off any coin
so defaced, shall, on conviction before two Justices of the
Peace, be liable to forfeit and pay any sum not exceeding
ten dollars : Provided that it shall not be lawful for any
person to proceed for any such last mentioned penalty with-
out the consent of the Attorney General for the Province in
which such offence is alleged to have been committed.

18, Whosoever makes or counterfeits any kind of coin not
being current gold or silver coin, but resembling or appar-
ently intended to resemble or pass for any gold or silver
coin of any foreign prince, state or country, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary
for any term not exceeding seven years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

19. Whosoever, without lawful authority. or excuse (the
proof whereof shall lie on the party accused), brings or re-
ceives into Canada, any such false or counterfeit coin, re-
sembling or apparently intended to resemble or pass for any
gold or silver coin of any foreign prince, state or country,
not being current coin, knowing the same to be false or
counterfeit, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years and not less than two years, orto be imprisoned
in any other gaol or place of confinement for any term less

- than two years, with or without hard labour, and with or -

without solitary confinement. :
20.
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20. Whosoever tenders, utters, or puts off any such false Penaly for
or counterfeit coin, resembling or apparently intended to iiterigeuch
resemble or pass for any gold or silver coin of any foreign foreign coin.
prince, state or country, not being current coin, knowing
the same to be false or counterfeit, is guilty of a misde-
meanour, and shall be liable to be imprisoned in any gaol or
place of confinement other than a penitentiary for any term

not exceeding six months, with or without hard labour.

21. Whosoever, having been so convicted as in the last Second
preceding section mentioned, afterwards commits the like 3?@’:3;2“0,1
offence of tendering, uttering or putting oft any such false counterfuiv
or counterfeit coin, as aforesaid, knowing the same to be foreiga coin.
false or counterfeit, is guilty of a misdemeanour, and shall be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary for any term less than two years ;
and whosoever, having been so convicted of asecond offence, §:bsequent
afterwards commits the like offence of tendering, uttering, oTence.
or putting off any such false or counterfeit coin, as afore-
said, knowing the same to be false or counterfeit, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding seven years, and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour and with or without solitary con-
finement.

22. Whosoever, without lawful authority or excuse (the Haviag such
proof whereof shall lie on the party accused), has in his S0 0 Pos-
possession or custody any forged, false or counterfeited piece
or coin, counterfeited to resemble any foreign gold or silver
coin described in the four next preceding sections of this
Act mentioned, knowing the same to be false or counterfeit,
with intent to put off any such false or counterfeit coin, is
guilty of misdemeanour, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding three years
nor less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

23. Whosoever falsely makes or counterfeits any kind of Gounterfoit-
coin, not being current coin, but resembling or apparently g;gnf*g{gg;
intended to resemble or pass for any copper coin, or any thas gold
other coin made of any metal or mixed metals, of less value 80d silver
than thesilver coin, of any foreign prince, state or country,
is guilty of a misdemeanour, and shall be liable, for the first
offence, to be imprisoned in any gaol or place of confinement,
other than the penitentiary, for any term not exceeding one
year ; and for the second offence, to be imprisoned in the
penitentiary for any term not exceeding seven years and not
Jess than two years, or to be imprisoned in any other gaol or

8 place
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place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

24. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), knowingly
makes or mends or begins or proceeds to make or mend, or
buy or sell, or have in his custody or possession any pun-
cheon, counter puncheon, matrix, stamp, die pattern, or
mould in or upon which there shall be made or impressed,
or which will make or impress, or which shall be adapted
and intended to make or impress the figure, stamp, or ap-
parent resemblance of both or either of the sides of any cur-
rent gold or silver coin, or of any coin of any foreign prince,
state or country, or any part or parts of both or either of
such sides ;—or makes or mends, or begins or proceeds to
make or mend, or buys or sells or has in custody.or posses-
sion any edger, edging or other tool, collar, instrument, or
engine adapted and intended for the marking of coin round
the edges with letters, grainings, or other marks or figures,
apparently resembling those on the edges of any such coin
as in this section aforesaid, knowing the same to beso adapted
and intended as aforesaid,—or makes or mends or begins or
proceeds to make or mend, or buys or sells, or has in his
custody or possession, any press for coinage, or any cutting
engine for cutting by force of a screw or of any other
contrivance, round blanks out of gold, silver, or other metal
or mixture of metals, or any other machine, knowing such
press to be a press for coinage, or knowing such engine or
machine to have been used or to be intended to be used for
or in order to the false making or counterfeiting of any such
coin as in this section aforesaid, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for life or for
any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour and with or without
solitary confinement.

25. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), knowingly
conveys out of any of Her Majesty’s mints into Canada, any
puncheon, counter puncheon, matrix, stamp, die, pattern,
mould, edger, edging, or other tool, collar, instrument, press
or engine, used or employed in or about the coining of coin,
or any useful part of any of the several matters aforesaid, or
any coin, bullion, metal or mixture of metals, is guilty of
felony and shall beliable to be imprisoned in the Penitentiary
for life or for any term not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour and
with or without solitary continement.

26.



1869. Coinage Offences. Chap. 18. 41

26. Where any coin is tendered as current gold or silver Coin suspec-
coin to any person who suspects the same to be diminished %1%k,
otherwise than by reasonable wearing, or to be counterfeit, counterfeit
it shall be lawful for such person to cut, break, bend or de- %‘;g“‘;"p‘;‘::on
face such coin, and if any coin so cut, broken, bent or de- to whomit is
faced, appears to be diminished otherwise than by reasonable terdered:
wearing, or to be counterfeit, the person tendering the same
shall bear the loss thereof ; but if the same is of due weight, Who shall
and appears to be lawful coin, the person cutting, breaking, bear the loss.
bending or defacing the same, shall be bound to receive the
same at the rate it was coined for; and if any dispute arises
whether the coin so cut, broken, bent or defaced, is dimin-
ished in manner aforesaid or counterfeit, it shall be heard
and finally determined in a summary manner by any Justice
of the Peace, who is hereby empowered to examine, upon
oath, as well the parties as any other person, in order to the
decision of such dispute, and if he entertains any doubt in
that behalf, he may summon three persons, the decision of
a majority of whom shall be final; and the Receivers of Revenue
every branch of Her Majesty’s revenue in Canada, are gggf;;‘s?l ch
hereby required to cut, break, or deface, or cause to be cut, coin.
broken or defaced, every piece of counterfeit or unlawfully
diminished gold or silver coin which shall be tendered to
them in payment of any part of Her Majesty’s revenue in
Canada.

27. 1f any person finds or discovers in any place whatever Provision for
or in the custody or possession of any person having the ;‘:}%‘:‘;:g;ﬁ%
same without lav-ful authority or excuse, any false or counter- counterfeit
feit coin resembling or apparently intended to resemble or colusad
pass for any current gold, silver or copper coin, or any coin for secaring
of any foreign prince, state or country, or any instrument, them as e¥i-
tool or engine whatsoerer, adapted and iniended for the f:rt:ﬁiig]na(ely
counterfeiting of any such coin, or any filings or clippings, gisposing of
or any gold or silver bullion, or any gold or silver, in dust, ™™
solution or otherwise, which has been prodnced or obtained
by diminishing or lightening any current gold or silver coin
the person so finding or discovering may, and he is hereby
required to seize the same and to carry the same forthwith
betore some Justice of the Peace ; and in case it is proved,
on the oath of a credible witness, before any Justice of the
Peace, that there is reasonable cause to suspect that any
person has been concerned in counterfeiting current gold,"
silver or copper coin, or any such foreign or other coin as is
in this Act before mentioned, or has in his custody or posses-
sion any such false or counterfeit coin, or any instrument,
tool or engine whatsoever, adapted and intended for the
making. or counterfeiting of any such coin, or any other
machine used or intended to be used for making or counter-
feiting any. such coin, or any such filings, clippings or
bullion, or any such gold or silver in dust, solution or other-
wise, assaforesaid, any Justice of the Peace may, by Warr?lnt

: : ~ under
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under his hand, cause any place whatsoever belonging to or
in the ocenpation or under the control of such suspected
person to be searched, either in the day or in the night, and if
any such false or counterfeit coin, or any such instrument,
tool or engine, or any such machine, or any such filings, clip-
pings, or bullion, or any such gold or silver in dust, solution
or otherwise, as aforesaid, is found in any place so searched,
to cause the same to be seized and carried forthwith before
some Justice of the Peace; and whensoeverany such false or
counterfeit coin, or any such instrument, tool or engine, or
any such machine, or any such filings, clippings or bullion, or
any such gold or silver, in dust, solution or otherwise, as afore-
said, is in any case whatsoever seized and carried before a
Justice of the Peace, heshall, if necessary, cause the same to
be secured, for the purpose of being produced in evidence
against any person who may be prosecuted for an offence
against this Act, and all such false and counterfeit coin, and
all instruments, tools and engines, adapted and intended for
the making or counterfeiting of coin, and all such machines,
and all such filings, clippings and bullion, and all such gold
and silver, in dust, solution or otherwise, as aforesaid, after
they have been produced in evidence, or when they have
been seized and are not required to be produced in evidence,
shall forthwith by the order of the court, be defaced or
otherwise disposed of as the court may direct.

28. If any false or counterfeit coin be produced in any
court of law, the court shall order the same to be cut in
picces in open court, or in the presence of a Justice of the
Peace, and then delivered to or for-the lawful owner there-
of, if such owner claims the same.

29. Where any person tenders, utters, or puts off any
false or counterfeit coin in any one Province of Canada, or
in any one district, county or jurisdiction therein, and also
tenders, utters, or puts off any other false or counterfeit
coin, in any other Province, district, county or jurisdiction,
either on the day of such first mentioned tendering, utter-
ing or putting ofl, or within the space of ten days next
ensuing, or where two or more persons, acting in concert in
different Provinces, or in different districts, counties or juris-
dictions therein, commit any offence against this Act,

‘every such offender may be dealt with, indicted, tried and

punished, and the offence laid and charged to have been
committed, in any one of the said Provinces, or districts,
counties or jurisdictions, in the same manner in all respects,
as if the offence had been actually and wholly committed
within one Province, district, county .or jurisdiction.

30. Where, upon the trial of any person charged with
any offence against this Act, it becomes necessary to prove

being coun- that any coin produced in evidence against such person is

terfeit.

false
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false or counterfeit, it shall not pe necessary to prove the
same to be false and counterfeit by the evidence of any
moneyer or other officer of Her Majesty’s Mint, or other
person employed in producing the lawful coin in Iler
Majesty’s dominions or elsewhere, whether the coin coun-
terfeited be current coin, or the coin of any foreign prince,
state or country, not current in Canada, but it shall be
sufficient to prove the same to be false or counterfeit by the
evidence of any other credible witness.

43

31. Upon the trial of any person accused of any offence pigerencesin

alleged to have been committed against the form of any date, &e., of

Statute of Canada or of any of the Provinces. passed or to eoin not

be passed respecting the currency or coin, or against the ground for

provisions of this Act no difference in the date or year, or
in any legend, marked upon the lawful coin described in
the indictment, and the date or year or legend marked upon
the false coin counterfeited to resemble or pass for such
lawful coin, or upon any die, plate, press, tool or instrument
used, constructed, devised, adapted or designed, for the pur-
pose of counterfeiting or imitating any such lawful coin,
shall be considered a just or lawful cause or reason for
acquitting any such person of such offence ; and it shall, in
any case, be sufficient to prove such general resemblance to
the lawful coin as will shew an intention that the counter-
feit should pass for it.

32. Every offence of falsely making or counterfeiting any when the

acquittal,

- - - - . . . te f 't“
coin, or of buying, selling, receiving, paying, tenden.ng, gxf;“coi‘n poeh
uttering or putting off, or of offering to buy, sell, receive, ve complete.

pay, uiter, or put off, any false or counterfeit coin, against
the provisions of this Act, shall be deemed to be complete,
although the coin so made or counterfeited, or bought, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off, was
not 1 a fit state to be uttered, or the counterfeiting thereof
‘was not finished or perfected.

33. It shall be lawful for any person whatsoever to any person

apprehend any person who is found committing any indict- way appre-
" X . 4 - hend offend-
able offence against this Act, and to convey and deliver him ers ggainst -

to some peace officer, constable, or officer of police, in order this Act.

to his being conveyed, as soon as reasonably may be, before
a Justice of the Peace or some other proper officer, to be
dealt with according to law.

2%, Whenever any person is convicted of any indictable Fine snd:

misdemeanour punishable under this Act, the Court may, if i‘;’;‘;‘ii:; {‘,’J'e

it thinks fit, in addition to or in lieu of any of the punish- peace, in

ments by this Act authorized, fine the offender and require What cases.

him to enter into his own recognizances, and to find sure-
ties, both or either, for keeping the peace and being of good
o behaviour;
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behaviour ; and in case of, any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized : Provided that no person shall
be imprisoned. under this section for not finding sureties, for
any period not exceeding one year.

35. Every offence hereby made punishable on summary
conviction or other summary proceedings under this Act,
may be prosecuted in the manner directed by the Act of the
present session ‘*respecting the dulies of Justices of the Peace
oul of sessions, in relation fo summary convictions and orders,”
or in such other manner as may be directed by any Act that
may be passed for like purposes, so far as no provision is
hereby made for any matter or thing which may be required
to be done in course of such prosecution ; and all provisions
contained in the said Act shall be applicable to such prose-

cutions in the same manner as if they were incorporated in
this Act.

36. The Act of the Parliament of the United Kingdom
passed in the session thereof, held in the sixteenth and seven-
teenth years of Her Majesty’s reign, and intituled “ An Aect
for the punishment of offences in the Colonies in relalion o the
Coin,” and the Act of the said Parliament therein cited and
amended, shall not apply to or bhe 'in force in Canada, after
this Act takes effect.

37. This Act shall commence and take eflect on the first
day of January, one thousand eight hundred and seventy.

‘CHAP. 19
An Act respecting Forgery.
{Assented to 22nd June, 1869

\VHEREAS it is expedient to assimilate, amend and con-

solidate the statute law of the several Provinces of
Quebec, Ontario, Nova Scotia and New Brunswick, respect-
ing indictable offences by forgery, and to extend the same
as so consolidated to all Canada: Therefore, Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :—

As to forging Her Majesty’s Seal, .

1. Whosoever forges or counterfeits or utters knowihg the
same to be forged or counterfeited, the Great Seal of the

United
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United Kingdom, or the Great Seal of the Dominion of
Canada, or of any one of the late Provinces of Upper Canada,
Lower Canada or Canada, or of any one of the Provinces of
Ontario, Quebec, Nova Scotia or New Bruuswick, or of any
one of Her Majesty's colonies or possessions, Her Majesty's
Privy Seal, any Privy Signet of Her Majesty, Her Majesty's
Royal Sign Manual, or any of Her Majesty’s Seals
appointed by the twenty-fourth article of the union between
England and Scotland to be kept, nsed and continued in
Scotland, the Great Seal of Ireland or the Privy Seal of Ire-
land, or the Privy Seal or Seal at Arms of the Governor Gen-
eral of Canada, or of the Licutenant-Governor of either
of the Pruvinces of Ontario, Quebec, Nova Scotia or New
Brunswick, or of any person who at any time administered
the government of any of the Provinces now constituting
Canada, or of the Governor or Lieutenant-Governor of any
one of Her Majesty’s colonies or poussessions; or forges or
counterfeits the stamp or impression ol any of the seals
aforesaid, or utters any document or instrument whatsoever,
having thereon, or affixed thereto the stamp or impression
of any such forged or counterfeited seal, knowing the same
to be the stamp or impression of such forged or counter-
feited seal, or any forged or counterfeited stamp or impression
made or apparently intended to resemble the stamp or im-
pression of any of the seals aforesaid, knowing the same to
be forged or counterfeited ; or forges, or alters, or utters,
knowing the same to be forged or altered, any document or
instrument having any of the said stamps or impressions
thereon, or affixed thereto, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for any
term not less than two years,or to beimprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement. : '

2. Whosoever forges or fraudulently alters any document
bearing or purporting to bear the signature of the Governor
of Canada, or of any deputy of the Governor, or of the
Lieutenant-Governor of any one of the Provinces of
Ontario, Quebec, Nova Scotia or New Brunswick, or
of any person, who, at any time, administered the Gov-
ernment of any of the Provinces mnow constituting
Canada, or offers, utters, disposes of or puts oft, any such

45
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forged or fraudulently altered document as aforesaid, know-

ing the same to be so forged or altered, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be impris-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard Jabour, and with
or without solitary confinement.

3
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F‘lorging or 3. Whosoever forges or alters, or in any way publishes,

copes ir  Duts off; or utters as true, knowing the same to be forged or-

Letters altered, any copy of letters patent, or of the enrolment or
atent, &e.

enregistration of letters patent, or of any certificates thereof,
made or given, or purporting to be made or given by virtue
of any Statute of Canada, of any one of the late Provinces of
Upper Canada, Lower Canada, or Canada, or of the Prov-
inces of Ontario, Quebec, Nova Scotia or New Brunswick,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not more than seven years,
nor less thun two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour.

Forging or 4. Whosoever forges or counterfeits or alters, any public

;L‘ﬁﬁg%gg{;_ register or book appointed by law to be made or kept, or any

ter, &e. entry therein, or wilfully certifies or utters any writing as
and for a true copy of such public register or book or ol any
entry therein, knowing such writing to be counterfeit or
false, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not more than fourteen
years, nor less than two years, or in any other gaol or place
of confinement, for any term less than two years, with or
without hard labour, and with or without solitary confine
ment. :

As o forging transfers of stock, &c.

Forging 5. Whosoever forges or alters, or offers, utters, disposes of
transfer of  or puts off, knowing the same to be forged or altered, any
in stock, . . .

&c., or power transfer of any share or interest of or in any stock, annuity
of attorney  or other public fund which now is or hereafter may be
therete transferable in any of the books of the Dominion of Canada,
or of any one of the Provinces of Quebec, Ontario, Nova Scotia,

or New Brunswick, respectively, or of any bank at which

the same may be transferable, or of or in the capital stock of

any body corporate, company or society, which now is or

hereafter may be established by charter, or by, under, or by

virtue of any Act of Parliament of the United Kingdom or

of any of the late Provinces of Upper Canada, Lower Canada

or of Canada, or of the Dominion of Canada, or by any

Act of the Legislature of either of the Provinces of Ontario,

Quebec, Nova Scotia, or New Brunswick, or forges or alters,

or offers, utters, disposes of, or puts off, knowing the same

to be forged or altered, any power of attorney or other

authority to transter any share or interest of or in any such

stock, annuity, public.fund, or capital stock, or any claim

for a grant of land from the Crown in Canada, or for any

scrip or other payment or allowance in lieu of any such

grant of land, or to receive any dividend or money payable

in respect of any sunch share or interest, or demands or
endeavours to have any such share orinterest transferred, or to

receive
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receive any dividend or money payable in respect thereof,
or any such grant of land, or serip, or payment, or allowance
in lieu thereof as aforesaid, by virtue of any such forged or
altered power of attorney or other authority, knowing the
same to be forged or altered, with intent in any of the cases
aforesaid to defraud, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for life or for any term
not less than two years, orto be imprisoned in any other gaol
or place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

6. Whosoever falsely and deceitfully personates any Personating
owner of any share, or interest of or in any stock, annuity ‘heowner of
or other public fund, which now is or hereafter may be trans- g:cr., and
ferable in any of the books of the Dominion of Canada, or of transferring
any one of the Provinces of Quebec, Ontario, Nova Scotia or or endeave,
New Brunswick, or of any bank at which the same may be ing to trans-
transferable, or any owner of any share, ¢r interest of or in he dive -
the capital stock of any body corporate, company or society dends.
which now is or hereafter may be established by charter, or
by, under, or by virtue of any Act of Parliament of the
United Kingdom, or of any of the late Provinces of Upper
Canada, Lower Canada or Canada, or of the Dominion of
Canada, or by any Act of the Legislature of any one of the
Provinces of Ontario, Quebec, Nova Scotia or New Bruns-
wick, or of any claim for a grant of land from the Crown in
Canada, or for any scrip or other payment or allowance in lien
of such grant ofland, or any owner of any dividend or money
payable in respect of any such share or interest as aforesaid,
and thereby transfers orendeavours to transfer any share or
interest belonging to any such owner, or thereby receives or
endeavours toreceive any money due to any such owner, or to
obtain any such grant of land, or such scrip, or allowance in
lien thereof as aforesaid, as if such offender were the true and
lawful owner, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary fer life or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term tess than two years, with
or without hard labour, and with or without solitary confine-
ment.

7. Whosoever forges any name, handwriting or signature Forging at-
purporting to be the name, handwriting or signature of a [eaho%t
witness attesting the execution of any power of attorney or attorney for
other authority to iransfer any share or interest of or in any fratsfer of
such stock, annuity, public fund, or capital stock, or grant of ’
Iand or serip or allowance in lieu thereof,as in either of the last
two preceding sections mentioned, or to receive any dividend
or money payable in respect of any such share or interest, or
offers, utters, disposes of, or puts off any such power of attor-
ney, or other authority, with any such forged name, hand-

writing
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writing or signature thereon, knowing the same to be forged,
is guilty of felony, and shall be liable to beimprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

8. Whosoever wilfully makes any false entry in,or wilfully
alters any word or figure in any of the books of the account
kept by the Government of Canada, or of any one of the Pro-
vinees of Ontario, Quebec,Nova Scotia or New Brunswick, or
of any bank at which any of the books of account of the Gov-
ernment of Canada, or of either of the Provinces of Ontario,
Quebec, Nova Scotia or New Brunswick are kept,—in which

* books the accounts of the owners of any stock, annuities or

Or any fraud-
ulent trans-
fer.

Clerks mak-
ing out false
dividead
warrants, &c.

Forging
debentures

other public funds, which now are or hereafter may be trans-
ferable in such books, are entered and kept, or in any manner
wilfully falsifies any of the accounts of any of such ownersin
any of the said books, with intent in any of the cases aforesaid
to defrand, or wilfully makes any transfer of any share or
interest of or in any stock, annuity or other public fund which
now is or hereafter may be transferable as aforesaid, in the
name of any person not being the true and lawful owner of
such share or interest, with intent to defraud, is guilty of
felony, and shall be liable to imprisonment in the penitentiary
for life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

9. Whosoever, being a clerk, officer or servant of, or other
person employed or entrusted by the Government of Canada,
or of any one of the Provinces of Ontario, Quebec, Nova Scotia
or New Brunswick, or being a clertk or officer or servant
of, or other person employed or entrusted by any bank
in which any of such books and accounts as are men-
tioned in the next preceding section, are kept, knowingly
makes out, or delivers any dividend warrant, or warrant for
payment of any annuity, interest or money payable as afore-
said, for a greater or less amount than the person on whose
behalf such warrant is made out is entitled to, with intent to
defraud; is guilty of felony, and shall be liahle to be imprisoned
in the penitentiary for any term not exceeding seven years,
and not less than two years, or to be imprisoned 1n any other
gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement. :

As to forging debentures, stock, exchequer bills, &c

10. Whosoever forges or alters, or offers, utters, disposes
of or puts off, knowing the same to be forged or altered, any
debenture
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debenture or other security, issued under the authority of any Dominion
Act of the legislature of any ome of the late Provinces of [27% o,
Upper Canada, Lower Canada or Canada, or of the Parlia- bills, bonds,
ment of Canada.or of the Legislature of any one of the &% 0
Provinces of Quebec, Ontario, Nova Scotia or New Bruns- thereon, or
wick, or any exchequer bill or exchequer bond, or any goZ.g0f™
Dominion or Provincial note, or any endorsement on or &e.
assignment of any such debenture, exchequer bill or
exchequer bond, or other security, issued under the authority

of any Act of the legislature of any one of the late Provinces

of Upper Canada, Lower Canada or Canada, or of the
Parliament of Canada, or of the Legislature of any one of the
Provinces of Quebec, Ontario, Nova Scotia or New Bruns-
wick, or any coupon, receipt or certificate forinterest aceruing
thereon, or any scrip in lieu of land as aforesaid, with intent

to defraud, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place

of confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

1E. Whosoever, without lawful authority or excuse (the Making
proof whereof shall lie on the party accused), makes, or Piates &
causes, or procures to be made, or aids, or assists in, making, of those used
or knowingly has in his custody or possession, any frame, for deben-
mould or instrument, having therein any words, letters, chequer bills,
figures, marks, lines or devices, peculiar to or appearing in ¥
the substance of any paper provided or to be provided and
used for any such debentures, exchequer bills or exchequer
bonds, Dominion notes or Provincial notes, or other securi-
ties as aforesaid, or any machinery for working any threads
into the substance of any such paper, or any such thread,
and intended to imitate such words, letters, figures, marks,
lmes, threads or devices, or any plate peculiarly employed
for printing such debentures, exchequer bills or exchequer
bonds, or such notes, or other securities, or any die or seal
peculiarly used for preparing any such plate, or for sealing
such debentures, exchequer bills or exchequer bonds, notes
or other securities, or any plate, die or seal, intended to
imitate any such plate. die, or seal as aforesaid, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding seven years and not less
than two years, or to b: imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitay confine-
ment.

12. Whosoever without lawlul authority or excuse (the Making paper
proof whereof shall lie on the party accused), makes, or causes, I3 imiation,
or procures to be made, or aids or assists in making any paper for deben-
in the substance of which appear any words, letters, figures, res, O il
marks, lines, threads or other devices peculiar to and appear- Eo ’

ing



50

Having in
possession
paper, &c,
for deben-
tures, ex-
chequer bille,
&e.

Forging
stamps or
stamped
paper.

Or tools for
making the
came.

Chap. 19. Forgery. 32-33 Vicr.

ing in the substance of any paper provided or to be provided
or used for such debentures, exchequer bills, or exchequer
bonds, notes, or other securities aforesaid, or any part of such
words, letters, figures, marks, lines, threads or other devices,
and intended to imitate the same, or knowingly hasin his
custody or possesion any paper whatsoever, in the substance
whereof appear any such words, letters, figures, marks, lines,
threads or devices as aforesaid, or any parts of such words,
letters, figures, marks, lines, threads or other devices, and in-
tended toimitate the same, or cansesor assists in causing any
such words, letters, figures, marks, lines, threads or devices as
aforesaid, or any part of such words, letters, figures, marks,
lines, threads and other devices, and intended to imitate the
same, to appear in the substance of any paper whatever, or
takes, or assists in taking an impression of any such plate, die,
or seal, as in the last preceding section mentioned, is guilty of
felony, and shall be liable to be imprisoned in the penitentiary
for any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of confine-
ment for any term not¥* less than two years, with or without
hard labour, and with or without solitary confinement.

13. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), purchases, or re-
ceives, or knowingly has in his custody or possession, any
paper manufactured and provided by or under the directions
of the Government of Canada, or of any one of the I’rovinces of
Ontario, Quebec, Nova Scotiaor New Brunswick, for the pur-
pose of being used as such debentures, exchequer bills, or
exchequer bonds, notes or other securities as aforesaid, before
such paper has been duly stamped, signed and issued for pub-
lic use, or any such plate, die or seal, as in the last two preced-
ing sections mentioned, is guilty of a misdemeanor, and shall
be liable to be imprisoned in any gaol or place of confinement
other than a yenitentiary, for any term less than two years,
with or without hard labour.

As to forging stamps.

24. Whosoever forges, counterfeits or imitates or procures
to be forged, counterfeited or imitated any stamp or stamped
paper, issued or authorized to be used by any Act of the Par-
liament of Canada, or of the Legislature of any of the Pro-
vinces of Quebec, Ontario, Nova Scotia or New Brunswick,
by means whereof any duty thereby imposed may be paid, or
any part or portion of any such stamp,—or knowingly uses,
offers, sells or exposes to sale, any such forged. counterfeited
or imitated stamp, orengraves, cuts, sinks or makes, any plate,
die or other thing whereby to make or imitate such stamp or
any part or portion thereof, except by permission of any officer

* This word inserted by error. French version is correct.
or
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or person who, being duly authorized in that behalf by the
Government of Canada or of any of the Provinces aforesaid

may lawfully grant such permission—or has possession of any

such plate, die or other thing, without such permission, or,
without such permission, uses or has possession of any such

plate, die or thing lawfully engraved, cut or made,—or tears

off or removes from any instrument, on which a duty is pay- Removing
able, any stamp by which such duty has been wholly or in g;:;‘r‘gfng‘:{:'
part paid, or removes from any such stamp any writing or &e.
mark indicating that it has been used for or towards the pay-

ment of any such duty, —is guilty of felony, and shall be liable

to be imprisoned in the penitentiary for any term not exceed-

ing twenty-one years, and not less than two years, or in any

other gaol or place of confinement for any term less than two

years, with or without hard labour, and with or without

solitary confinement.

As to forging bank notes.

15. Whosoever forges, or alters, or offers, utters, disposes Forgiag bank
of, or puts off, knowing the same to be forged or altered, any foe® bills;
note or bill of exchange of any body corporate, company or
person carring on the business of bankers, commonly called a
bank note, a bank bill of exchange, or bank post bill, or any
endorsement on or assignment of any bank note, bank bill of
exchange, or bank post bill, with intent to defraud, is guilty of
felony, and shall be liable to be imprisoned in the penitentiary
for lite, or for any term not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

6. Whosoever, without lawful authority or excuse (the Purchasing
proof whereof shall lie on the party accused), purchases or Jf {;“fgg’g
receives from any other person, or has in his custody or pos- forged bank
session any forged bank note, bank bill of exchange, or bank notes, &.
post bill, or blank bank note, blank bank bill of exchange,
or blank bank post bill, knowing the same to be forged, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour.

As tomaking paper and engraving plates, &c., for bank notes, &c.

17. Whosoever, without lawful authority or excuse (the Making or
proof whereof shall lie on the party accused), makes or uses, g’;,‘:fd‘g for
or knowingly has in his custody, or possession, any frame, making paper
mould or instrument for the making of paper used for Dom- With words
. . .. N used for
inion or Provincial notes, or for bank-notes with any words pominion
used in such notes, or any part of such words intended to notes, bank

resemble
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resemble or pass for the same, visible in the substance of
the paper, or for the making of paper with curved or waving
bar lines, or with laying wire lines thereof in a waving or
curved shape, or with any number, sum or amount expressed
in as word or words in letters, visible in the substance of
the paper, or with any device or distinction peculiar to and
appearing in the substance of the paper used for such notes,
respectively, or makes, uses, sells, exposes to salé, utters or
disposes of, or knowingly has in his custody or possession
any paper whatsoever with any words used in such notes,
or any part of such words, intended to resemble and pass
for the same, visible in the substance of the paper, or any
paper with curved or waving bar lines, or with the laying
wire lines thereof in a waving or curved shape, or with any
nunber, sum, or amount expressed in a word or words in
letters, appearing visible in the substance of the paper, or
with any deviee or distinction peculiar to and appearing in
the substance of the paper used for any such notes respec-
tively, or by any art or contrivance causes any such words
or any part of such words, intended to resemble and pass
for the same, or any device or distinction peculiar to and
appearing in the substance of the paper used for any such
notes, respectively, to appear visible in the substance of any
paper, or causes the numerical sum or amount of any such
note, in a word or words in letters to appear visible in the
substance of the paper, whereon the same is written or
printed, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not excceding
fourteen yeairs and not less than two years, or to be im-
prisoned in any other gaol-or place of confinement for any
term less than two years, with or without hard labour

k8. Nothing in the last preceding section contained shall
prevent any person from issuing any bill of exchange or
promissory note having the amount thereof expressed in a
numerical figure or figures denoting the amount thereof in
pounds or dollars, appearing visible in the substance of the
paper upon which the same is written or printed, nor shall
prevent any person from making, using or selling any paper
having waving or curved lines, or any other devices in the
nature of watermarks visible in the substance of the paper,
not being bar lines or laying wire lines, provided the same
are not so contrived as to form the groundwork or texture
of the paper, or to resemble the waving or curved, laying
wire lines, or bar lines, or the water-marks of the paper nsed
for Dominion notes or Provincial notes, or bank notes, as
aforesaid.

19. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), engraves, or
in anywise makes upon any plate whatsoever, or upon any
wood, stone, or other material, any promissory note, or part of

' 8
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a promissory note, purporting to be a Dominion or Provincial notes, or
note or bank note, or to be a blank Dominion or Provincial i of azy
note or bank note, or to be a part of any Dominion or Provin- haviog such
cial note or bank note .as aforesaid, or any name, word or gl‘t‘;ﬁlzn‘g or
character, resembling, or apparently intended to resemble having paper
any subscription to any such Dominion or Provincial note, or ppo3 whicaa
bank note, as aforesaid. or use any such plate, wood, stone, note, &c.,
or other material, or any other instrument or device for the may t‘éfj
making or printing of any such note, or part of such note or * '
knowingly has in his custody or possession any such plate,

wood, stone, or other material, or any such instrument or

device, or knowingly offers, utters, disposes of, or puts off, or

has in his custody or possession any paper upon which any

blank Dominion or Provincial note or bank note, or part of

any such note, or any name, word or character resembling,

or apparently intended to resemble, any such subscription,

is made or printed, is guilty of felony, and shall be liable to

be imprisoned in the penitentiary for any term not-exceeding

fourteen years and not less than two years, or to be impris-

oned in any other gaol or place of confinement for any term

less than two years, with or without hard labour, and with or

without solitary confinement

20. Whosoever, without lawful authority or excuse (the mugraviogon
proof whereof shall lie on the party accused), engraves or ﬂplate,gc,
in anywise makes upon any plate whatsoever, or upon any pumber, or
wood, stone or other material, any word, number, figure, de- device re-
vice, character or ornament, the impression taken from SfRDliogpart
which resembles, or is apparently intended to resemble or Provincial
any part of a Dominion or Provincial note or bank o 3’;{},‘;':,‘}“”
note, or uses, or knowingly has in his custody or possession having any
any such plate, wood, stone or other material, or any other ;“c‘ff‘ Hate,
instrument or device for the impressing or making wupon ingor having
any paper or any other material any word, number, figure, 33 51200 "
character or ornament, which resembles, or is apparently such word,
intended to resemble any part of any such note as aforesaid, ff,"e'gs‘:d‘.m'
or offers, utters, disposes of or puts off, or.has in his custody ZTieword
or possession any paper or other material upon which there , Frowingly
is an impression of any such matter as aforesaid, is guilty of these offences
felony, and shall be liable to be imprisoned in the peniten- 3/
tiary for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary confine-

ment. : . ’

21. Whosoever, without lawful authority or excuse (the Making or
proof whereof shall lie on the party accused), makes or uses pavinzmonld
any frame, mould or instrument for the manufacture of paper with
paper with the name or firm of any bank or body corporate, ;ﬁ;‘gﬁ;’ﬁ
company or person carrying on the business of bankers making or
appearing visible in the substance of the paper, or know- baving such

ingly P*Fe"
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ingly has in his custody or possession, any such frame, mould
or 1nstrument, or makes, uses, sells, or exposes to sale, utters
or disposes of, or knowingly has in his custody or possession
any paper in the substance of which the name or firm of
any such bank, body corporate, company or person appears
visible, or by any art or contrivance causes the name or firm
of any such bank, body corporate, company or person to
appear visible in the substance of the paper upon which the
same is written or printed, is guilly of felony and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

22. Whosoever forges or alters, or offers, utters, disposes of
or puts off, knowing the same to be forged or altered, any
bill of exchange, promissory note, undertaking or order for
payment of money, in whatever language or languages the
same may be expressed, and whether the same is or is not
under seal, purporting to be the bill, note, undertaking or
order of any foreign prince or state, or of any minister or
officer in the service of any foreign prince or state, or of any
body corporate or body of the like nature constituted. or
recognized by any foreign prince or state, or of any person or
company or persons resident in any country not under the
dominion of Her Majesty, or whosoever, without lawful
authority or excuse (the proof whereof shall lie on the party
accused) engraves, or in any wise makes upon any plate what-
ever, or upon any wood, stone or other material, any bill of
exchange, promissory note, undertaking, or order for payment
of money, in whatsoever language the same may be expressed,
and whether the same is or is not intended to be under seal,
purporting to be the bill, note, undertaking or order, or part
of the bill, note, undertaking or order, of any foreign prince
or state, or of any Minister or officer in the service of any
foreign prince or state, or of any body corporate or body of
the like nature constituted or recognized by any foreign prince
or state, or of any person or company of persons resident in
any country not under the dominion of Her Majesty, or uses
or knowingly has in his custody or possession any plate,
stone, wood, or other material, upon which any such foreign
bill, note, undertaking ororder or any part thereof is engraved
or made, or knowingly offers, utters, disposes of, or puts off,
or has in his custody or possession any paper upon which
any part of any such foreign bill, note, undertaking or order
is made, or printed, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceed-
ing fourteen years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement forany
term less than two years, with or without hard labour, and
with or without solitary confinement.

A4s
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As to forging deeds, wills, bills of exchange, &c.

23. Whosoever, with intent to defraud, forges, or alters, or Forging
offers, utters, disposes of, or puts off, knowing the same to—i‘:f“?;, ‘gtﬂtg::
be forged or altered, any deed or any bond, or writing obliga- ing’the same.
tory, or any assignment at law or in equity, of any such bond
-or writing obligatory, or forges any name, handwriting or
signature purporting to be the name, handwriting or
signature of a witness attesting the execution of any deed,
bond, or writing obligatory, or offers, utters, disposes of, or
puts off, any deed, bond or writing obligatory, having thereon
any such forged name, handwriting or signature, knowing
the same to be forged, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any term
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement. '

24. Whosoever, with intent to defraud, forges or alters, Forging
or offers, utters, disposes of, or puts off, knowing the same Wwills.
to be forged or altered, any will, testament, codicil, or
testamentary instrument, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for
any term not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

25. Whosoever forges or alters, or offers, utters, disposes rorging bills
of, or puts off, knowing the same to be forged or altered, of exchange
any bill of exchange, or any acceptance, indorsement or pores. o
assignment of any bill of exchange, or any promissory note
for the payment of money, or any. indorsement on or assign-
ment of any such promissory note, with intent to defraud,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

26. Whosoever forges, or alters, or offers, utters, disposes Forging or-
of, or puts off, knowing the same to be forged or altered, any Jors zeceipts,
undertaking, warrant, order, authority, or request, for the money, ‘
‘payment of money, or for the delivery or transfer of any goods, &o.
goods or chattels, or of any mnote, bill, or other security for
the payment of money, or for procuring or giving credit, or
any indorsement on or assignment of any such undertaking,
warrant, order, authority, or request, or any accountable
receipt, acquittance or receipt for money or for goods, or
for any note, bill, or other security for the payment of money,
or any indorsement on or assignment of any such accoug{:—

9 able
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able receipt, or any account, book or thing written or
printed or otherwise made capable of being read, with
intent, in any of the cases aforesaid, to defraud, is guilty of
felony, and shall be liable to be imprisoned in the peniten--
tiary for life or for any term not less than two years, or to-
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

Making or 27, Whosoever, with intent to defraud, draws, makes,

::;’,e{)’itl‘l’,‘g& ... 5igns, accepts or indorses, any bill of exchange or promissory
by procura- = note, or any undertaking, warrant, order, authority, or
tlon, without yequest for the payment of money, or for the delivery or
authority, or transfer of goods or chattels, or of any bill, note, or other

attering such gocyrity for money, by procuration or otherwise, for, in the

bill, with in- ;
tenito  Tname, or on the account of any other person, without lawful
defraud. authority or excuse, or offers, utters, disposes of, or puts off,

any such bill, note, undertaking, warrant, order, authority,
or request, so drawn, made, signed, accepted, or indorsed by
procuration or otherwise, without lawful authority or excuse,
as aforesaid, knowing the same to have been so drawn,
made, signed, accepted. or indorsed as aforesaid, is guilty of
felony, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

Obliterating 28, Whenever any cheque or draft on any banker is
g{gﬁgg on  crossed with the name of a banker, or with two transverse
) lines with the words “and company,” or any abbreviation
thereof, whosoever obliterates, adds to, or alters any such
crossing, or offers, utters, disposes of, or puts off, any cheque
or draft whereon any such obliteration, addition, or altera-
tion has been made, knowing the same to have been made,
with intent in any of the cases aforesaid to defrand, is guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

Forging 29. Whosoever forges, or fraudulently alters, or offers,
debentures.  ytters, disposes of, or puts off, knowing the same to be
forged or fraudulently altered, any debenture issued under
any lawful authority whatsoever, either within Her Majesty’s
dominions, or elsewhere, is guilty of felony, and shall %e
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,

and with or without solitary confinement. :
As
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As to forging private marks, &ec.
30. * * * * *

31. * * - * * *

Repealed by 35 V., c. 82, s. 25, as {o offences after passing of
that Act. :

82. Whosoever knowingly forges, or utters, knowing the rorging rait-
same to be forged, any ticket or order for a free or paid pas- way tickets,
sage on any railway or on any steam or other vessel, with e
intent to defraud, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for a term not exceeding
three years nor less than two years, or to be imprisoned in
any common gaol or place of confinement other than a peni-
tentiary for any term less than two years.

As lo forging records, process, instruments of evidence, §c.

33. Whosoever forges or fraudulently alters or offers, Forging pro-

utters, disposes of, or puts off, knowing the same to be forged gedings of
. urts of

or fraudulently altered, any record, writ, return, panel, pro- Record or

cess, rule, order, warranti, interrogatory, deposition, affidavit, gm‘?“ of

. . 1 H quity, &ec.

affirmation, recognizance, cognovit actionem, or warrant of

attorney, or any original document whatsoever, of or belong-

ing to any Court of Record, or any bill, petition, process,

notice, rule, answer, pleading, interrogatory, deposition,

affidavit, affirmation, report, order, or decree, or any original

document whatsoever of or belonging to any Court of Equity

or Court of Admiralty, or any original document whatsoever

of or belonging to any court of justice, or any document or

writing, or any copy of any document or writing, used or

intended to be used as evidence in any court in this section

mentioned, is guilty of felony, and shall be liable to be im-

prisoned in the penitentiary for any term not exceeding

seven years and not less than two years, or to be imprisoned

in any other gaol or place of confinement for any term less

than two years, with or without hard labour, and with or

without solitary confinement.

34. Whosoever, being the clerk for any court, or other Uttering false
officer having the custody of the records of any court, or f.';ipiefegfoge"
being the deputy of any such clerk or officer, utters any false records ; or'
copy or certificate of any record, knowing the same to be Process °ft "
false ; and whosoever, other than such clerk, officer or deputy, record, or
signs or certifies any copy or certificate of any record as such using forged
clerk, officer or deputy; and whosoever forges or fraudu- P/°**
lently alters, or offers, utters, disposes of or puts off, know-
ing the same to be forged or frandulently altered, any copy
or certificate of any record, or offers, utters, disposes of or
puts off, any copy or certificate of any record having thereon
any false or forged name, hand-writing or signature, know-
ing the same to be false or forged; and whosoever forges
the seal of any court of record, or forges or fraudulently

9% alters
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alters any process of any court whatsoever, or serves or
enforces any forged process of any court whatsoever, know-
ing the same to be forged, or delivers or causes to be deli-
vered to any person any paper, falsely purporting to be any
such process, or a copy thereof, or to be any judgment,
decree or order of any court of law or equity, or a copy
thereof, knowing the same to be false, or acts or professes to
act under any such false process, knowing the same to be
false, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding seven years
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, without or without hard labour, and with or without
solitary confinement.

35. Whosoever forges or fraudulently alters or offers,
utters, disposes of or puts off, knowing the same to be forged
or fraudulently altered, any instrument, whether written or
printed, or partly written and partly printed, which is or
shall be made evidence by any Act passed by the legislature
of any one of the late Provinces of Upper Canada, Lower
Canada or Canada, or passed or to be passed by the Parlia-
ment of Canada or by the Legislature of any one of the Pro-
vinces of Ontario, Quebec, Nova Scotia or New Brunswick,
and for which offence no other punishment is herein pro-
vided, is guilty of felony, and shall be liable to be imprisoned
in the pénitentiary for any term not exceeding seven years
nor less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement. ’

36. Whenever any such instrument has been admitted in
evidence, the court or the judge or person who has admitted
the same, may, atthe request of any party against whom the
same has been admitted in evidence, direct that the same
shall be impounded and be kept in custody of some officer
of the court or other proper person, for such period, and sub-
ject to such conditions as to the court, judge or person
admitting the same, may seem meet.

As to forging notarial acts, registers of deeds, &c.

37. Whosoever forges or fraudulently alters, or offers,
utters, disposes of or puts off, knowing the same to be forged
or fraudulently altered, any notarial act or instrument or
copy, purporting to be an authenticated copy thereof, or any
proces verbal of a surveyor, or like copy thereof, or forges or
fraudulently alters, or offers, or utters, disposes of or puts
off, knowing the same to be forged or fraudulently
altered, any duplicate of any instrument, or any memorial,
affidavit, affirmation, entry, certificate, endorsement, docu-

ment,



1869. Forgery. Chap. 19.

ment, or writing, made or issned under the provisions of
any Act heretofore passed by the legislature of any one of
the late Provinces of Upper Canada, Lower Canada, or
Canada, or passed or hereafter to be passed by the Parliament
of Canada, or by the Legislature of any one of the Provinces
of Ontario, Quebec, Nova Scotia or New Brunswick, for or
relating to the registry of deeds, or other instruments or
documents respecting or concerning the title to or claims upon
any real or personal property whafever, or forges, or counter-

59

feits the seal of or belonging to any office for the registry of

deeds, or other instruments as aforesaid, or any stamp or
impression of any such seal; or Jjorges any name, hand-
writing or signature, purporting to be the name, hand-
writing or signature of any person to any such memorial,
affidavit, affirmation, entry, certificate, endorsement, docu-
ment, or writing, required or directed to be signed by or by
virtue of any Act, passed or to be passed; or offers, utters,
disposes of or puts off, any such memorial or other writing
as in this section before mentioned, having thereon any such
forged stamp or impression of any such seal, or any such
forged name, hand-writing or signature, knowing the same
to be forged, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary, for any term not exceeding
fourteen years and not less than two years, or to be. impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As to forging orders, §c., of Justices of the Peace.

38. Whosoever, with intent to defraud, forges or alters, or
offers, utters, disposes of or puts off, knowing the same to be
forged or altered, any summons, conviction, order or warrant,
of any justice of the peace, or any recognizance purporting
to have been entered into before any justice of the peace or
other officer authorized to take the same, or any examination,
deposition, affidavit, affirmation or solemn declaration, taken
or made before any justice of the peace, is guilty of felony,
and}shall be liable to be imprisoned in the penitentiary for
any;term not exceeding three years nor less than two years,
or to be imprisoned in any other gaol or placeof confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement.

4s to fo}gz'ng the names of Judges, &c.

39 Whosoever, with intent to defraud, forges or alters any
certificate,report,entry,indorsement,declaration of trust, note,
direction, authority, instrument or writing made or purport-
ing or appearing to be made by any judge, officer or clerk,
of any court in Canada, or the name, handwriting or signa-
ture of any such judge, officer or clerk, as aforesaid, or og;ers,

utters,
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utters, disposes of or puts off any such certificate, report,
entry, indorsement, declaration of trust, note, direction, au-
thority,instrument or writing, knowing the same to be forged
or altered, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impn-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As to falsely acknowledging recognizances, &c.

40. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), in the name of
any other person, acknowledges any recognizance of bail, or
any cognovit actionem, or judgment, or any deed or other in-
strument, before any court, judge, notary, or other person
lawfully authorized in that behalf| is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with'or without hard labour,
and with or without solitary confinement.

As o forging marriage licenses.

41. Whosoever forges or fraudulently alters any license or -
certificate for marriage, or offers, utters, disposes of or puts
off any such license or certificate, knowing the same to be
forged or fraudulently altered, is gnilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging registers of births, marriages and deaths.

42. Whosoever unlawfully destroys, defaces or injures, or
causes or permits to be destroyed, defaced or injured, any re-
gister of births, baptisms, marriages, deaths or burials, which
now is or hereafter shall be by law authorized or required to
be kept in Canada or in any one of the Provinces of Ontario,
Quebec, Nova Scotia or New Brunswick, or any part of any
such register, or any certified copy-of any such register, or of
any part thereof, or forges or fraudulently alters in any such
register any entry relating to any birth, baptism, marriage,
death or burial, or any part of any such register, or any cer-
tified copy of such register, or of any part thereof, or know-
ingly and unlawfully inserts, or causes or permits to be
inserted in any such register, or in any certified copy thereof,
any false entry of any matter relating to any birth, baptism,

marriage,
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marriage, death or burial, or knowingly and unlawfully gives
any false certificate relating to any birth, baptism, marriage,
death or burial, or certifies any writing to be a copy or ex-
tract from any such register, knowing such writing, or the
part of such register wherof such copy or extract is so given,
to be false in any material particular, or forges or counterfeits
the seal of or belonging to any register office or burial board,
or offers, utters, disposes of or puts off any such register,
entry, certified copy, certificate or seal, knowing the same to
be false, forged or altered, or offers, utters, disposes of or puts
off any copy or any entry in any such register, knowing such
entry to be false, forged or altered, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

43. Whosoever knowingly and wilfully inserts, or causes
or permits to be inserted, in any copy of any register directed
or required by law to be transmitted to any registrar or

61
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other officer, any false entry of any matter relating to any to Registrar.

baptism, marriage or burial, or forges, or alters, or offers,
utters, disposes of or puts off, knowing the same to be forged
or altered, any copy of any register so directed or required
to be transmitted as aforesaid, or knowingly or wilfully signs
or verifies any copy of any register so directed or required
to be transmitted as aforesaid, which copy is false in any part
thereof, knowing the same to be false, or unlawfully destroys,
defaces or injures, or for any frandulent purpose, takes from
its place of deposit, or conceals any such copy of any
register, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years with
or without hard labour, and with or without solitary con-
finement.

As o demanding property upon forged instruments.

44. Whosoever, with intent to defrand, demands, receives,
or obtains, or causes or procures to be delivered or paid
to any person, or endeavours to receive or obiain, or 1o
cause or procure to be delivered or paid to any person, any
chattel, money, security for money, or other property what-
soever, under, upon, or by virtue of any forged or altered
instrament whatsoever, knowing the same to be forged
or altered, or under, upon, or by virtue ot any probate or
letters of administration, knowing the will, testament,
codicil, or testamentary writing, on Wwhich such probate
or letters of administraiion are obtained, to have been

Demanding

property

upon forged
instruments.

forged or altered, or knowing such probate or letters of ad-

ministration
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ministration to have been obtained by any false oath, afirma-
tion or affidavit, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As to cases not olherwise provided for.

Forgingany 43, Whosoever maliciously and for any purpose of fraud

e mswin. oF deceit, forges any document or thing written, printed

soever. or otherwise made capable of being read, or utters any
such forged document or thing knowing the same to be
forged, is guilty of felony and shall be Iiable to be imprisoned
in the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement ;
and the wilful alteration for any purpose of fraud or deceit,
of any such document or thing or of any document or thing
the forging of which is made penal by this Act, shall be held
to be a forging thereof.

As to other matters.

Forgingsny 46, Where by this or any other Act any person is or shall
Petruments hereafter be made liable to punishment for forging or alter-
designated, ing, or for offering, uttering, disposing of, or putting off,
Thich 8 i knowing the same to be forged or altered, any instrument or
bilof — writing designated in such Act by any special name or des-
exchange,&¢. cription, and such instrument or writing, however designated,.
is in law a will, testament, codicil or testamentary writing,
or a deed, bond, or writing obligatory, or a bill of exchange
or a promissory note for the payment of money, or an in-
dorsement om, or assignment of a bill of exchange or promis-
sory note for the payment of money, or an accéptance of a
bill of exchange, or an undertaking, warrant, order, anthority,
or request for the payment of money, or an endorsement on
or assignment of an undertaking, warrant, order, authority,
or request for the payment of money, within the true intent .
and meaning of this Act, in every such case the person forg-
ing or altering such instrument or writing, or offering, utter-
ing, disposing of, or putting off such instrument or writing,
knowing the same to be forged or altered, may be indicted
as an offender against this Act, and punished accordingly.

Fox(‘)ging, &e, 47, Where the forging or altering any writing or matter
In Qanade,  whatsoever, or the offering, uttering, disposing of, or putting
purporting to Off any writing or matter whatsoever, knowing the same to
be made, or  he forged or altered, is in this Act expressed to be an offence,

tuall : . C
actnaly if any person in Canada forges, or alters or offers, utters, dis-
: poses.
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poses of, or puts off, knowing the same to be forged or altered, made out of
any such writing or matter in whatsoever country or place fgﬁg?:“,"' &0,
out of Canada, whether under the dominion of Her Majesty iu Canads,
or not, such writing or matter may purport to be made or ppmEe-pur
may have been made, and in whatever language the same payable out
or any part thereof may be expressed, every such person, and °f Cenada.
every person aiding, abetting or counselling such person,

shall be deemed to be an offender within the meaning of

this Act, and shall be punishable thereby in the same

manner as if the writing or matter had purported to be made

or had been made in Canada; and if any person in Canada

forges, or alters, or offers, utters, disposes of, or puts off, know-

ing the same to be forged or altered, any bill of exchange, or

any promissory note for the payment of money, or any in-
dorsement on or assignment of any bill of exchange or
promissory note for the payment of money, or any acceptance

of any bill of exchange, or any undertaking, warrant, order,
authority or request for the payment of money, or for the .
delivery or transfer of any goods or security, or any deed,

bond or writing obligatory. for the payment of money,
(whether such deed, bond or writing obligatory is made only

for the payment of money, or.for the payment of money to-

gether with some other purpose), or any endorsement on or
assignment of any such undertaking, warrant, order,
authority, request, deed, bond or writing obligatory, in what-

soever place or country out of Canada, whether under the
dominion of Her Majesty or not, the money payable or

secured by such bill, note, undertaking, warrant, order,
authority, request, deed, bond or writing obligatory may be

or may purport to be payable, and in whatever language the

same respectively or any part thereof may be expressed, and

whether such bill, note, undertaking, warrant, order, au-

thority or request, be or be not under seal, every such per-

son and every person aiding, abetting or counselling such

person, shall be deemed to be an offender within the mean-

g of this Act, and shall be punishable thereby in the same

manner as if the money had been payable or had purported

to be payable in Canada.

48. Whosoever commits any offence against this Act or Forgers, &,
commits any offence of forging or altering any matter what- f;’g;lgzgf:ggy
soever, or of offering, uttering, disposing of, or putting off, where they
any matter whatsoever, knowing the same to be forged or 35 2PPe-
altered, whether the offcnce in any such case be indictable at in custody.
common law, or by virtue of any Act passed or to be passed.-
may be dealt with, indicted, tried and punished in any dis-
trict, county or place in which he is apprehended or in
custody, in the same manner in all respects as if the offence
had been actually committed in that district, county or
place ; and every accessory before or after the fact to any such Accessories
offence, if the same be a felony, and every person aiding, °F abettors.

abetting or counselling the commission of any such oﬁenc% :
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it the same be a misdemeanour, may be dealt with, indicted,
tried and punished, in any district, county or place in which
he shall be apprehended, or be in custody, in the same man-
ner in all respects as if his offence, and the offence of his
principal, had been actually committed in such distriet,
county, or place.

49. In any indictment for forging, altering, offering, utter-
ing, disposing of or putting off any instrument, stamp, mark
or thing. it shall be sufficient to describe the same by any
name or designation by which the same may be usually
known, or by the purport thereof, without setting out any
copy or far simile thereof, or otherwise describing the same
or the value thereol.

50. In any indictment for engraving or making the whole
or any part of any instrument, matter or thing whatsoever,
or for using or having the unlawful custody or possession of
any plate or other material upon which the whole or any
part of any instrument, matter or thing whatsoever has been
engraved or made, or for having the unlawful custody or
possession of any paper upon which the whole or any part
of any instrument, matter or thing whatsoever has been made
or printed, it shall be sufficient to describe such instrument,
matter or thing by any name or designation by which the
same may be usually known, without setting out any copy
or fac simile of the whole or any part of such instrument,
matter or thing.

31. It shall be sufficient in any indictment for forging,
altering, uttering, oftering, disposing of or putting off any
instrument, whatseever, where it shall be necessary to allege
an intent to defraud, to allege that the party accused did the
act with intent to defraud, without alleging an intent to de-
fraud any particular person; and on the trial of any such
offence it shall not be necessary to prove anintent to defrand
any particular person, but it shall be sufficient to prove that
the party accused did the act charged with an intent to
defraud.

52, Where the having any matter or thing in the custody
or possession of any person is in this Act expressed to be an
offence, if any person has any such matter or thing in his
personal custody and possession, or knowingly and wilfully
has any such matter or thing in the actual custody and pos-
session of any other person, or knowingly and wilfully has
any such matter or thing in any dwelling-house or other
buildi-g, lodging, apartment, field, or other place, open or
enclosed, whether belonging to or occupied by himself or
not, and whether such matter or thing is so had for his own
use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in

his custody or possession within the meaning of this Act.
53.
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53. If it is made to appear, by information on oath or Search for
affirmation before a justice of the peace, that there isreason- paper or im-
able cause to believe that any person has in his custody or pioyed inany
possession without lawful authority or excuse, any Dominicn forgery, and
or Provincial note, or any note or bill of any bank or body instraents.
corporate, company, or person carrying on the business of
bankers, or any frame, mould, orimplement for making paper
in imitation of the paper used for such notes or bills, or any
such paper, or any plate, wood, stone, or other material,
having thereon any words, forms, devices, or characters capa-
hle of producing orintended to produce the impression of any
such note or bill,or any part thereof, or any tool, implement,
or material used or employed, or intended to be used or em-
ployed in or about any of the operations aforesaid, or any
forged security, document, or instrument whatsoever, or any
machinery, frame, mould, plate, die, seal, paper, or other
matter or thing used or employed, or intended to he used or
employed, in the forgery of any security, document or instru-
ment whatsoever, such justice may, if he think fit, grant a
warrant to search for the same: and if the same is found upon
such search, it shall be lawful to seize and carry the same
before some justice of the district, county or place, 10 be by
him disposed of according to law; and all such matters and Destroying
things so seized as aforesaid shall by order of the court where thesame:
any such offender is tried, or in case there be no such trial,
then by order of some justice of the peace, be defaced and
destroyed, or otherwise disposed of as such court or justice
may direct.

Competency of witnesses on trial, &c.

54. In all prosecutions by indictment or information Oompetency
against any person or persons for any offence punishable of Witnesses
under this Act, no person shall be deemed an incompetent ’
witness, in support of the prosecution by reason of any
interest which such person may haveor be supposed to have
in respect of any deed, writing, instrument or other matter
given in evidence on the trial of such indictment or infor-
mation; but the evidence of any person or persons so inter- Proviso.
ested or supposed to be interested shall in no case be deemed
sufficient to sustain a conviction for any of the said offences
unless the same is corroborated by other legal evidence in
support of such prosecution.

38, Whosoever, after the commencement of this -Aect, is Other punish-
convicted of any offence which has been subjected by any fents subsii-
Act or Acts to the same pains or penalties as are imposed by those of 5
the Act passed in the fifth year of the reign of Queen Fliz,c. 14
Elizabeth, intituled “ An Act against forgers of false deeds
and writings,” for any of the offences first enumerated in the
said Act, is guilty of felony, and shall, in lieu of such pains
and penalties, be liable to be imprisoned in the penitentia;y

: or
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for any term not exceeding fourteen years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Allforgeries 36, Where by any Act now in force in any Province of
capital, or  Canada, any person falsely making, forging, counterfeiting,
punishable = erasing, or altering any matter whatsoever, or uttering, pub-
Horeseverely lishing, offering. disposing of, puiting away, or making use
this Act, and of any matter whatsoever, knowing the same to have been
e suoier falsely made, forged, counterfeited, erased, or altered, or any
able under person demanding, or endeavouring to receive or have any-
this Actshall thing, or to do or to cause to be done any act, upon or by
with impri-  virtue of any matter whatsoever, knowing such matter to
sonment.  have been falsely made, forged, counterfeited, erased, or
altered,—or where by any such Act now in force any person
falsely personating another, or falsely acknowledging any-
thing in the name of another, or falsely representing any
other person than the real party to be such real party, or
wilfully making a false entry in any book, account or docu”
ment, or in any manner wilfully falsifying any part of any
book, account or document, or wilfully making a transfer of
any sitock, annuity or fund in the name of any person not
being the owner thereof, or knowingly taking any false oath,
or knowingly making any false affidavit or false affirmation,
or demanding or receiving any money or other thing by
virtue of any probate or letters of administration, knowing
the will on which such probate shall have been obtained to
have been false or forged, or knowing such probate or letters
of administration to have been obtained by means of any
false oath or false affirmation; or where by any such Act
now in force any: person making or using or knowingly
having in his custody or possession any frame, mould or
instrument for the making of paper, with certain words
visible in the substance thereof, or any person making such
paper, or causing certain words to appear visible in the
substance of any paper, would, according to the provisions .
contained in any such Act, be guilty of felony, and be liable
to any greater punishment than is provided by this Act,
then and in each of the several cases aforesaid, if any person
after the commencement of this Act is convicted of any such
felony as is hereinbefore in this section mentioned, or of
aiding, abetting, counselling, or procuring the commission
thereof, and the same is not punishable under any of the
other provisions of this Act, every such person shall be liable
to be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other gaol
or place’ of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement. '

5%.
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57. Every accessory after the fact to any felony punishable 4 ccessories
under this Act, shall be liable to be imprisoned in any gaol after the fact,
ot place of confinement, other than the penitentiary, for any how punish-
term less than two years, with or without hard labour, and able.
with or without solitary confinement ; and every person who o to misde-
aids, abets, counsels or procures the commission of any mis- meanours.
demeanour punishable under this Act, shall be liable to be
proceeded against, indicted and punished, as a principal

offender.

88. Whenever any person isconvicted of a misdemeanour Fine and
under this Act, the court may, if it thinks fit, in addition to gureties for
or in lieu of any of the punishments by this Act authorized, pgsg:s ;gin °
fine the offender, and require him to enter into his own Whatcases.
recognizances, and to find sureties, both or either, for keeping
the peace and being of good behaviour; and in all cases of
_ felonies in this Act mentioned, the court may, if it thinks fit,

. require the offender to enter into his own recognizances, and

to find sureties, both or either, for keeping the peace, in addi-

tion to any of the punishments by this Act authorized:
Provided that no person shall be imprisoned under this p,gvige.
section for not finding sureties, for any period exceeding

one year.

59. This Act shall commence and take effect on'thé first gommence-
day of January, one thousand eight hundred and seventy. ment of Act.

CHAP. zo.
An Act respecting Offences against the Person.
[Assented to 22nd June, 1869.)

HEREAS it is expedient to assimilate, amend and con- pregmbie.
solidate the Statute Law of the several Provinces of See aiso 36 V.,
Quebec, Ontario, Nova Scotia and New Brunswick, relating to ¢ 28* i v
offences against the person, and to extend the same as so con- ¢ 17§ ¢. 18,
solidated to all Canada : Therefore, Her Majesty, by and with 22¢ 43 V-
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows :—

Homicide.

1. Whosoever is convicted of murder shall suffer death as Murder.
3 felon., -

2. Upon every conviction for murder, the court shall pro- Sentencs for
nounce sentence of death, and the same may be carried into murder.
-eXecution, and all other proceedings upon such sentence and

in
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in respect thereof may be had and taken in the same manner,
and the court before which the conviction takes place shall
have the same powers in all respects, as after a conviction for
any other felony for which a prisoner may be sentenced to
suffer death as a felon.

3. All persons who conspire, confederate and agree to mur-
der any person, whether he be a subject of Her Majesty or
not, and whether he be within the Queen’s dominions or not,
and whosoever solicits, encourages, persuades, endeavours
to persuade or proposes to any person to murder any other
person, whether he be a subject of Her Majesty, or not, and.
whether he be within the Queen’s dominions or not, are and
is guilty of a misdemeanour, and shall be liable to be impri-
soned in the penitentiary for any term not exceeding ten
years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two-
years, with or without hard labour.

4. Every accessory after the fact to murder, shall be liable-
to be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour.

8. Whosoever is convicted of manslaughter shall be liable
to be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour, or to pay such fine as the
court may award, in addition to or without any such other:
discretionary punishment as aforesaid.

6. In any indictment for murder or manslaughter, or for
being an accessory to any murder or manslaughter, it shall
not be necessary to set forth the manner in which, or the
means by which, the death of the deceased was caused, but
it shall be sufficient in any indictment for murder to charge
that the defendant did feloniously, wilfully, of his malice
aforethought, kill and murder the deceased; and it shall be
sufficient in any indictment for manslaughter to charge that
the defendant did feloniously kill and slay the deceased ; and -
it shall be sufficient in any indictment against any accessory

- to any murder or manslaughter to charge the principal with

Excusable
homicide.

the murder or manslaughter (as the case may be), in the
manner hereinbefore specified, and then to charge the de-
fendant as an accessory, in the manner heretofore used and
accustomed, or by law provided.

7. No punishment or forfeiture shall be incurred by any
person who kills another by misfortune, or in his own
defence, or in any other manner without felony.

8
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8. Every offence which, before the abolition of the crime petit treason.
of petit-treason, would have amounted to petit treason, shall
be deemed to be murder only, and no greater offence; all
persons guilty in respect thereof, whether as principals or
accessories, shall be dealt with, indicted, tried and punished
as principals and accessories in murder.

9. Where any person, being feloniously stricken, poisoned, provision for
or otherwise hurt, upon the sea, or at any place out of Can- f;i“l of mur-
ada, shall die of such stroke, poisoning, or hurt, in Canada, s{’,:u‘g,g':‘:“‘
or, being feloniously stricken, poisoned, or otherwise hurt at Whetrg the
any place in Canada, shall die of such stroke, poisoning, or cause of
hurt, upon the sea, or at any place out of Canada, every death only
offence committed in respect of any such case, whether the (inas
same amounts to murder or manslaughter, or of being acces-
sory to murder or manslaughter, may be dealt with, inquired
of, tried, determined and punished in the district, county or
place in Canada in which such death, stroke, poisoning, or
hurt happens, in the same manner in all respects as if such
offence had been wholly committed in that district, county

or place.
Attempts to murder.

10. * * * * - %
Repealed and new provision made by 40 V., ¢. 28, 5. 1.

11. Whosoever, by the explosion of gunpowder or other pestroyingor
explosive substance, destroys or damages any building, with g*‘!?g.g‘“g A
intent to commit murder, is guilty of felony and shall be gunpowier,
liable to be imprisoned in the penitentiary for life, or for any With intent
term not less than two years, or to be imprisoned in any " ™"%°"
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without

solitary confinement.

12. Whosoever sets fire to any ship or vessel, or any part Setting fire to
thereof, or any part of the tackle, apparel, or furniture there- :;‘;‘;Pf:‘;gip
of, or any goods or any chattels being therein, or casts away or with intent
destroys any ship or vessel, with the intent in any of such to murder.
cases to commit murder, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for any
term not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than twe
years, with or without hard labour, and with or without
solitary confinement.

13. Whosoever attempts to administer to, or attempts to Attempting
cause to be administered to, or to be taken by, any person, [aon or =
any poison or other destructive thing, or shoots at any per- shooting or
son, or by drawing a trigger or in any other manner, attempts ffam o o
to discharge any kind of loaded arms at any person, or at-

© tempts
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attempting to tempts to drown, suffocate or strangle any person, with intent
drown, &¢, in any of the cases aforesaid, to commit murder, whether any
to murder.  bodily injury be effected or not, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for life, or for
any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without

solitary confinement.

By any other 14, Whosoever, by any means other than those specified

;’;fn";:izg in any of the preceding sections of this Act, attempts to com-

to commit it murder, is guilty of felony, and shall be liable to be im-

murder. prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

Letters threatening Lo murder.

Sending let-  13. Whosoever maliciously sends, delivers, or utters, or

fers threaten- directly or indirectly causes tobe received, knowing the con-

des. tents thereof, any letter or writing threatening to kill or
murder any person, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
ten years and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement.

Acts causing or lending to cause danger to life or bodily harm.

Impeding a 16. Whosoever unlawfully and maliciously prevents or

ggfvoglﬁilg t impedes any person, being on hoard of or having quitted any

gave himself SHip or vesssel in distress, or wrecked, stranded, or cast on

gg;nﬁhip- shmfe, in his endeavour to save his life, or .unlavvfully and

Seo ol5036 y,, maliciously prevents orimpedes any person in his endeavour

¢.55,5.19.  to save the life of any such person as in this section first
aforesaid, is guilty ot felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two vears, with or
without hard labour, and with or without solitary confine-
ment.

Shootingor ~ A7. Whosoever unlawfully and maliciously, by any means
attempting to whatsoever, wounds or causes any grievous bodily harm to
wounding  any person, or shoots at any person, or, by drawing a trigger
wishintent or in any other manner, attempts to discharge any kind of
vious bodily 1oaded arms at any person, with intent in any of the cases
harm. aforesaid to maim, disfigure or disable any person, orto do

some other grievous bodily harm to any person, or with the

intent
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intent to resist or prevent the lawful apprel :nsion or detainer .

of any person, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or
without hard labour, and with ot without solitary confine-
ment.

8. Any gun, pistol, or other arm loaded in the barrel with
gunpowder or other explosive substance, and ball, shot, slug
or other destructive material, or charged with compressed air
and having ball, shot, slug or other destructive material in
the barrel, shall be deemed to be loaded arms, within the
meaning of this Act, although the attempt to discharge the
same may fail for want of proper priming or other cause.

19. Whosoever unlawfully and maliciously wounds or

inflicts any grievous bodily harm upon any other person,
either with or without any weapon or instrument, is guilty
of a misdemeanour, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding three years and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years, with
or without hard labour ; and if upon the trial of any indict-
ment for any felony (except in cases of murder or man-
slaughter), the indictment alleges that the defendant dia cut,
stab, wound or inflict grievous bodily harm on any person,
and the jury be satisfied that the defendant is guilty of the
cutting, stabbing or wounding, or inflicting grievous bodily
harm, charged in the indictment, but be not satisfied that the
defendant 1s guilty of the felony charged in such indictment,
the jury may acquit of the felony, and find the defendant
guilty of unlawfully cutting, stabbing or wounding, or in-
flicting grievous bodily harm ; and such defendant shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in any gaol or place of confinement other than
the penitentiary, for any term less than two years.

20. Whosoever by any means whatsoever attempts to
choke, suffocate or strangle any other person, or by any means
calculated to choke, suffocate or strangle, attempts to render
any other person insensible, unconscious or incapable of
resistance, with intent in any of such cases thereby to enable
himself or any other person to commit, or with intent in any
of such cases thereby to assist any other person in commit-
ting any indictable offence, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two

years, with or without hard labour, and if a male with or

without whipping.
- 10 '
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Using chloro- 21, Whosoever unlawfully applies or administers to, or

,ﬁ‘;;';“,;f{g-;,f causes to be taken by, or attempts to apply or administer to,

indictable” or attempts or causes to be administered to or taken by any

offence. person, any chloroform, laudanum, or other stupefying or
overpowering drug, matter or thing, with intent in any of
such cases thereby to enable himself or any other person to
commit, or with intent in any of such cases thereby to assist
any other person in committing any indictable offence, is
guilty of felony. and shall be liable to be imprisoned in the
penitentiary for life, or for any other term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and if a male with or without whipping.

Maiiciously 22. Whosoever unlawfully and maliciously administers
’i‘fg‘;‘;‘iss?;" to, or causes to be administered to or taken by any other
&c., so8s to person, any poison or other destruclive or noxious thing, so
endanger lift a5 thereby to endanger the life of such person, or so as
grievous  thereby to inflict upon such person any grievous bodily harm,
bodily barm. i gmilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding ten years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two

years, with or without hard labour.

Maliciously 23. Whosoever unlawfully and maliciously administers
f:é“;“gf:;; to, or causes to be administered to or taken by any other
&c., with in- person, any poison or other destructive or noxious thing
;eg“g‘r;‘;;‘?e“;f: with intent to injure, aggrieve, or annoy such person, is
annoy any  guilty of a misdemeanour, and shall be liable to be im-
other person. prisoned in the penitentiary for any term not exceeding

three years, and not less than two years, or to be imprisoned

in any other gaol or place of confinement for any term less

than two years, with or without hard labour.

Jurymay fnd 224, If, upon the trial of any person for any felony in the
;‘;]gn%fu“rma‘ last but one preceding section mentioned, the jury are not
though not of satisfied that such person is guilty thereof, but are satisfied
felony. that he is guilty of any misdemeanour in the last preceding
section mentioned, then, and in every such case, the jury

may acquit the accused of such felony, and find him guilty

of such misdemeanour ; and thereupon he shall be punished

in the same manner as if convicted upon an indictment for

such misdemeanour.

Not provid- 28. Whosoever, being legally liable, either as a husband,
lc';]lﬁ:‘fé. parent, guardian, or committee, master or mistress., nurse or
prentice or  Otherwise, to provide for any person as wife, child, ward,
:fi't?ggs d&c-, lunatic or idiot, apprentice or sgrvant,.infant or othe}'vﬂse,
&c., whereby Decessary food, clothing, or lodging, wilfully and without
}ife Ben- lawful excuse, refuses or neglects to provide the same, or un-

neerets & lawfully or maliciously does, or causes to be done, any

bodily
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bodily harm to any such apprentice or servant, so that the
life of such apprentice or servant is endangered, or the
health of such apprentice or servant has been, or is likely to
be, permanently injured, is guilty of a misdemeanour, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard
Jabour. .

26. Whosoever unlawfully abandons or exposes any child, Exposing
being under the age of two years, whereby the life of such 3,‘;;;3;:,; life
child is endangered, or the health of such child has been, or is en-
is likely to be permanently injured, is guilty of a misde- 922€rd
meanour, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding three years, and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
-or without hard labour.

27. Whosoever unlawfully and maliciously, by the ex- Causing.

~ plosion of gunpowder or other explosive substance, burns, ‘g;“,;‘g’,,‘.“*“"
maims, disfigures, disables or does any grievous bodily harm powder, &c.
to any person, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not

less than two years, or to be imprisoned in any other gaol or

place of confinement for any term less than two years, with

or without hard labour and with or without solitary con-
finement.

28. Whosoever unlawfully and maliciously causes any Causing gun-
.gunpowder or other explosive substance to explode, or sends g;’;{ggf, o
or delivers to, or causes to be taken or received by any per- sending'to.
son any explosive substance, or any other dangerous or 7% FHCoT,
noxious thing, or puts or lays at any place, or casts or substance, or
throws at or upon, or otherwise applies to any person, any g‘;;l‘,’(‘;‘g';g
corrosive fluid, or any destructive or explosive substance, fluid on s
with intent in any of the cases aforesaid, to burn, maim, }’:{ggg;‘&';
disfigure, or disable any person, or to do some grievous grievous
bodily harm to any person, whether any bodily harm be bodily harm.
effected or not, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement, for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

29. Whosoever unlawfully and maliciously places or Plac(ili,!g‘g.ilﬁ.‘-}
throws in, into, upon, against or near any building, ship or Pyradoz"
vessel, any gunpowder or other explosive substance, with with intentto

intent to do any bodily injury to any person, whether or not g:r’;f'%ﬂ{ny

any explosion takes place, and whether or not any bodily in- person.
C10% jury
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Jury is effected, is gnilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impris-
oned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

Setting 30. Whosoever sets or places, or causes to be set or placed,.
&o., oitbin. any spring-gun, man-trap, or other engine calculated to des-
tent to inflict troy human life or inflict grievous bodily harm, with the
g;‘;{'{y?“lfmm intent that the same or whereby the same may destroy or
" inflict grievous bodily harm, upon any trespasser or other
person coming in contact therewith, is guilty of a misde-
meanour, and shall be liable to beimprisoned in the peniten-
tiary for any term not exceeding three years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour: and whosoever knowingly and
wilfully perthits any such spring-gun, man-trap or other
engine which may have been set or placed in any place, then
being in or afterwards coming into his possession or occupa-
tion, by some other person, to continue so set or placed shall
be deemed to have set or placed such gun, trap or engine
Proviso. with such intent as aforesaid; Provided, that nothing in
this section contained shall extend to make it illegal to set
or place any gin or trap such as may have been or may be
usually set or placed with the intent of destroying vermin.

Placingwood ~ 31. Whosoever unlawfully and malicionsly puts or throws.

?,g;"’gﬁ:’_“h upon or across any railway, any wood, stone, or other matter

moving rails, or thing, or unlawfully and maliciously takes up, removes

ffl‘{'én‘{’:g or displaces any rail, sleeper, or other matter or thing belong-

endanger  ing to any railway, or unlawfully and maliciously turns,

passengers.  yoyes or diverts any point, or other machinery belonging to
any railway, or unlawfully and maliciously makes or shows,
hides or removes any signal or light upon or near to any rail-
way, or unlawfully or* maliciously does or causes to be done
any other matter or thing, with intent, in any of the cases
aforesaid, to endanger the safety of any person travelling or
being upon such railway, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour

Casting 32. Whosoever unlaw(ully and maliciously throws, or

stones, &¢., canges to fall or strike at, against into or upon any engine,
upon a rail- . g .
way carriage tender, carriage or truck used upon any railway, any wood,
;‘2‘;(‘1‘;‘;;; stone, or other matter or thing, with intent to injure or en-
the safety of danger the safety of any person being in or upon such engine,
any person
therein.

* Should be * and,” as in French edition.
tender,
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tender, carriage or truck, or in or upon any other engine,
tender, carriage or truck of any train, of which such first-
mentioned engine, tender, carriage or truck forms part, is
guilty of felony, and shall he liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour.

33. Whosoever, by any unlawful act, or by any wilful Doing
omission or neglect of duty, endangers or causes to be en- 20ything to
dangered the safety of any person conveyed or being in or gaasen%geers
upon a railway, or aids or assists therein, is guilty of a mis- by railwsy.
demeanour, and shall be liable to be imprisoned in any gaol
or place of confinement other than a penitentiary, for any

ferm less than two years, with or without hard labour.

34, Whosoever, having the charge of any carriage or Drivers of
vehicle, by wanton or furious driving, or racing or other ¢érriages in-

. . . jaring per~
wilful misconduct, or by wilful neglect, does or causes to be sons by
done any bodily harm to any person whatsoever, is guilty of furious

- . . . . riving.

a misdemeanour, and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary, for

any term less than two years, with or without hard lahour.

35. Whosoever by any unlawful act, or by doing negli- Negligently
gently or omitting to do any act, which itis his duty to do, gausing .

. P A y injury
causes grievous bodily injury to any other person, is' guilty
of a misdemeanour,and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary for

any term less than two years. :

Assaults.

36. Whosoever by threats of force, unlawfully obstructs Obstructing
or prevents, or endeavours to obstruct or prevent any clergy- g*;;g:‘;‘;}ggg
man or other minister in or from celebrating divine service, or other min-
or otherwise officiating in any church, chapel, meeting-house, :fi?clﬁ:;g?:f
school-house or other place used for divine worship, or in or his duties.
from the performance of his duty in the lawful burial of the
dead, in any church-yard or other burial place, or strikes or
offers any violence to, or upon any civil process, or-under the
pretence of executing any civil process, arrests any clergy-
manor other minister who is engaged in or, to the know-
ledge of the offender, is about to engage in any of the rites
- or duties in this section aforesaid, or who, to the knowledge
of the offender, is going to perform the same, or returning
from the performance thereof, is guilty of a misdemeanour,
and shall be liable to be imprisoned in any gaol or place of
confinement other than a penitentiary for any term less than

two years, with or without hard labour 3
. 7.
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Disturbing 37. Whosoever wilfully disturbs, interrupts or disquiets

Gorarog tor any assemblage of persons met for religious worship, or for

religious  any moral, social or benevolent purpose, by profane discourse,

worship. by rude, or indecent behaviour, or by making a noise, either
within the place of such meeting or so near it as to disturb:
the order or solemnity of the meeting, may be arrested on
view by any peace officer present at such meeting, or by any
other person present thereto verbally authorized by any Jus-
tice of the Peace present thereat, and detained until he can be
brought before a Justice of the Peace; and such offender
shall, upon conviction thereof befure a Justice of the Peace,
on the oath of one or more credible witnesses, forfeit and pay
such sum of money, not exceeding twenty dollars, as the
said justice may think fit, and costs, within the period spe-
cified for the payment thereof, by the convicting justice at
the time of the conviction ; and in default of payment, such
justice shall issue his warrant to a constable to levy such
fine and costs within a time to be specified in the warrant;
and if no sufficient distress can be found, such justice shall
commit the offender to the common gaol of the district,
county, or place wherein the offence was committed, for any
term not exceeding one month, unless the fine and costs be
sooner paid.

Asssultinga 38, Whosoever assaults and strikes or wounds any

g:f‘set;;?éed magistrate, officer or other person whatsoever, lawfully au-

in preserving thorized in or on account of the exercise of his duty, in or

wreck. concerning the preservation of any vessel in distress, or of
any vessel, goods or effects, wrecked, stranded or cast on
shore, or lying under water, is guilty of a misdemeanour, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confine-
1111gnt for any term less than two years, with or without hard
abour.

Assauliwith 39, Whosoever assaults any person with intent to commit
imtenti®  felony, or assaults, resists, or wilfully obstructs any revenue
felony, or  or peace officer in the due execution of his duty, or any per-
officers, &, 5on acting in aid of such officer, or assaults any person with
intent to resist or prevent the lawful apprehension or de-
tainer of himself, or of any other person for any offence, is
guilty of a misdemeanour, and shall be liable to be imprisoned
in any gaol or place of confinement other than a penitentiary
{0{; any term less than two years, with or without hard

abour.

Assaults with 40. Whosocver beats or uses any violence or threat of
1

obstruct the Violence to any person with intent to deter or hinder him
sale of grain, from buying, selling or otherwise disposing of, any wheat or
gg;;;;;,t:ge. other grain, flour, meal, malt, or potatoes, or other produce

or goods, in any market or other place, or beats or uses any

stich
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such violence or threat to any person having the charge or
care of any wheat or other grain, flour, meal, malt or
potatoes, whilst on the way to or from any city, market
town or other place, with intent to stop the conveyance of
the same, shall, on conviction thereof before two Justices of
the Peace, be liable to be imprisoned and kept to hard labour
in any gaol or place of confinement, other than a peniten-
tiary, for any term not exceeding three months : Provided proviso.
thaf no person punished for any such offence by virtue of

this section shall be punished for the same offence by virtue

of any other law whatsoever.

41. Whosoever unlawfully and with force hinders or pre- Assaults on
vents any seaman, stevedore, ship-carpenter or other person seamen, &
usually working at or on board any ship or vessel, from
working at or exercising his lawful trade, business or occu-
pation, or beats, or uses any violence toany such person with
intent to hinder or prevent him from working at or exer-
cising the same, shall, on conviction thereof before two
Justices of the Peace, be liable to be imprisoned and kept to
hard labour in any gaol or place of confinement other than
a penitentiary, for any term not exceeding three months:
Provided that no person pwnished for any such offence by proviso.
reason of this section shall be punished {or the same offence by
any other law whatsoever. ’

42. Whosoever, in pursuance of any unlawful combina- Assaults
tion or conspiracy to raise the rate of wages, or of any un- g;g}gs:m
lawful combination or conspiracy respecting any trade, nations
business or manufacture, or respecting any person concerned
or employed therein, unlawfully assaults any person, or in
pursuance of any such combination or conspiracy, uses any
violence or threat of violence to any person, with a view to
hinder him from working or being employed at such trade,
business or manufacture, is guilty of a misdemeanour, and
shall be liable to be imprisoned in any gaol or place of con-
finement other than a penitentiary, for any term less than
two years, with or without hard labour. '

43. Where any person unlawfully assaults or beats any persous com- .
other person, any Justice of the Peace, upon complaint by mitting any
or on behalf of the party aggrieved, praying him to proceed agsault or
summarily on the complaint, may hear and determine such batfery may .
offence, and the offender shall, upon conviction thereof be- o ;‘:,}:;‘Sﬁ‘;}i
fore him, at the discretion of the justice, either be cornmitted by sny magis-
to any gaol or place of confinement, other than the peni- brate 10 &Y
tentiary, there to be imprisoned, with or without hard labour, not exceeding
for any term not exceeding two months, or else shall forfeit $20. el
and pay such fine as shall appear to the justice to be meet,
not exceeding the sum of twenty dollars, together with
costs (if ordered); and if such fine so awarded, together
with costs (if ordered), are not paid, either immediately after

the
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the conviction or within such period as the said justice
shall, at the time of the conviction, appoint, he may commit
the offender to any gaol or place of confinement, other than
a penitentiary, there to be imprisoned for any term not ex-
ceeding two months, unless such fine and costs be sooner
paid.

44. If the justice, upon the hearing of any case of assault
or battéry upon the merits, where the complaint was prefer-

red by or on behalf of the party aggrieved, under the last

preceding section, deems the offence not to be proved, or
finds the assault or battery to have been justified or so
trifling as not to merit any punishment, and accordingly
dismisses the complaint, he shall forthwith make out a cer-
tificate under his hand, stating the fact of such dismissal,
and shall deliver such certificate to the party against whom
the complaint was preferred.

45 If any person against whom any such complaint, as
in either of the last two preceding sections mentioned, has
been preferred, by or on the behalt of the party aggrieved,
has obtained such certificate, or, having been convicted, has
paid the whole amount adjudged to be paid, or has suffered
the imprisonment, orimprisonment with hard labour award-
ed,—in every such case he shall be released from all further
or other proceedings, civil or criminal, for the same cause.

46. Provided that in case the justice finds the assault or
battery complained of to have bheen accompanied by an at-
tempt to commit felony, or is of opinion that the same is,
from any other circumstance, a fit subject for prosecution by
indictment, he shall abstain from any adjudication thereupon,
and shall deal with the case in all respects in the same man-
ner as if he had no authority finally to hear and determine
the same : Provided also, that nothing herein contained shall
authorize any justice to hear and determine any case of as-
sault or battery, in which any question shall arise as to the
title to any lands, tenements, hereditaments, or any interest
therein or accruing therefrom, or as to any bankruptey or
insolvency, or any execution under the process of any court
of justice.

47. Whosoever is convicted upon an indictment, of any
assault occasioning actnal bodily harm, shall be liable to be
imprisoned in the- penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour; and whoso-
ever is convicted upon an indictment for a common assault,
shall be liable to be imprisoned in any gaol or place of con-
finement other than a penitentiary, for any term not exceed-
ing one year, with or without hard labour.

48
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48, Neither the Justices of the Peace acting in and for Courtof Q.8.
any district, county, division, city or place, nor any Judge [3. 1057 cer-
of the Sessions of the Peace, nor the Recorder of any city,
shall, at any Session of the Peace, or at any adjournment
thereof, try any person for any offence under the twenty-
seventy, twenty-eighth, or twenty-ninth sections of this Act.

Rape, abduction and defilement of women.

49. Whosoever commits the crime of rape is guilty of Rape.

felony, and shall suffer death as a felon. fg’%’f";"s?,{/
s 1

50. Whosoever by false pretences, false representations, or Procuring the
other fraudulent means, procures any woman or girl under dcflement of
~ the age of twenty-one years, to have illicit carnal connection age.
with any man other than the procurer, is guilty of a misde-
meanour, and shall be liable to be imprisoned in any gaol or
place of confinement, other than a penitentiary, for any term .
less than two years, with or without hard labour. , N

w *
51, % * * * * ,W 1k MY‘;;
3

Repealed and a new section substituted by 40 V., ¢ 28, S. 2o A (Ehsthin, Torane ~

32, 'Whosoever unlawfully and carnally knows and abuses Carnally
any girl being above the age of ten years and under the age Exo%ings v"’ﬁ '
of twelve years is guilty of a misdemeanour, and shall be the ages of < T
liable to be imprisoned in the penitentiary for any term not 2 224 @)’“ p"" ;
exceeding seven years and not less than two years, or to be L ** ]
imprisoned in any other gaol or place of confinement for any 3 g 2.k
term less than two years, with or without hard labour. gk ¥ e © /; M

twelve. * v

83. Whosoever shall be convicted of any indecent assault Attenafft b0 f‘r"
upon any female, or of any attempt to have carnal knowledge gt such
of any girl under twelve years of age, shall be liable to be ’
imprisoned in any gaol or place of confinement, other than a
penitentiary, for any term less than two years, with or with-
out hard labour, and with or without whipping.

34. Where any woman of any age has any interest whether Abduction of
legal or equitable, present or future, absolute, conditional or zouives her
contingent in any real o1 personal estate, or is a presumptive will from
heiress or co-heiress or presumptive next of kin, or one of the Jiotves of
presumptive next of kin to any one having such interest,
whosoever from motives of lucre, takes away or detains such
woman against her will with intent.to marry or carnally
know her, orto cause her to be married or carnally known by
any other person ; and whosoever fraudulently allures, takes Fraudulent
away or detains such woman, being under the age of twenty- :bgi‘:ﬁl‘;’a‘e:’f
one years, out of the possession and against the will of her age against
father and mother or of any other person having the lawful fhewill ofher
care or charge of her, with intent to marry or carnally know P
her or to cause her to be married or carnally known by aﬁny

: other
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other person, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding four-
teen years and not less than two years,~ or to be imprisoned
in any other gaol or place of confinement for any term less
than two years with or without hard labour; and whoso-
Offender  ever is convicted of any offence against this section shall be
bl of ¢ incapable of taking any estate or interest, legal or equitable,
her property. in any real or personal property of such woman, or in which
she has any such interest, or which shall come to her as such
heiress. co-heiress or next of kin as aforesaid ; and if any such
marriage as aloresaid shall have taken place, such property
shall, upon such conviction, be settled in such manner as the
Court of Chancery in Ontario, the Supreme Couwrt in Nova
Scotia or New Brunswick, or the Superior Court in Quebee,
shall appoint, upon any information at the suit of the Attor-
ney General for the Province in which the property is’

situate.
Fordiblo b- 33. Whosoever by force takes away or detains against her
uction o 3 P g . 1 3 o <
any woman Wil any woman, of any age, with intent to marry or carnally

withintent to know her, or to cause her to be married or carnally known

marryber. by any other person, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for any term not ex-
ceeding fourteen years and not less than two years,—or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

Abduction of 6. Whosoever unlawfully takes or causes to be taken any
:igt‘;g;;ggg unmarried girl being under the age of sixteen years, out of
of age. the possession and against the will of her father or mother,
or of any other person having the lawful care or charge of
her, is guilty of a misdemeanour, and shall be liable to be im-
prisoned in any gaol or place of confinement, other than a
penitentiary, for any term less than two years, with or
~  without hard labour. '

Child Stealing.

Chila 857. Whosoever unlawfully, either by force or frand, leads
stealing:  or takes away or decoys or entices away or detains any child
under the age of fourteen years, with intent to deprive any

parent, guardian or other person having the lawful care or

charge of such child, of the possession of such child, or with

intent to steal any article upon ¢r about the person of such

child, to whomsoever such article may belong, and whoso-

ever, with any such intent, receives or harbours any such

child, knowing the same to have been by force or fraud led,

taken, decoyed, enticed away or detained, as in this section

before mentioned, is guilty of felony, and shall be liable to

be imprisoned in the penitentiary for any term not exceeding

seven years and not less than two years, or to be imprisoned

in any other gaol or place of confinement for any term 111+3zs's

than
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than two years, with or without hard labour : Provided that Proviso.
no person who has elaimed any right to the possession of

such child, or is the mother, or has claimed to be the father

of an illegitimate child, shall be liable to be prosecuied by
virtue hereof on account of the getting possession of such

child or taking such child out of the possession of any per-

son having the lawful charge thereof.

Bigamy.

58. Whosoever, being married, marries any other person igamy.
during the life of the former husband or wife, whether the
second marriage has taken place in Canada, or elsewhere, is
guilty of felony, and shall be liable to he imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard lahour: and any such offence may be ofence
dealt with, enquired of, tried, determined and punished in mgJbe dealt
any district, county or place in (aunada, where the offender offender shatl
is apprehended or is in custody, in the same manner in all be appre-
respects as if the offence had been actually committed in
that distriet, county or place: Provided that nothing in this Not to extend
section contained shall extend to any second marriage con- ;‘1’:&5’;’;&
tracted elsewhere than in Canada by any other than a subject &c., herein
of Her Majesty resident in Canada and leaving the same stoted:
with intent to coramit the offence, or to any person marrying
a second time whose husband or wife has been continually Husbana or
absent from such person for the space of seven years then Wifo absent
last past, and was not known by such person to be living ge.or
within that time, or shall extend to any person who, at the divorced.
time of such second marriage, was divorced from the bond
of the first marriage, or to any person whose former marriage
has been declared void by the sentence of any court of com-
petent jurisdiction.

Attempts lo procure abortion.

59. Every woman, being with child, who, with the intent sgminister-
to procure her own miscarriage, unlawfully: administers fo ing drugs or
herself any poison or other noxious thing, or unlawfully ments to pro-
uses any instrument or other means whatsoever with the cureabortion.
like intent, and whosoever, with intent to procure the mis-
carriage of any woman, whether she be or be not with child,
unlawfully administers to her or causes to be taken by her
any poison or other noxious thing, or unlawfully uses any
instrument or other means whatsoever with the like intent,
is guilty of felony, and shall be liable to be jmprisoned in
the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement. 6o
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60. Whosoever unlawfully supplies or procures any poison
or other noxious thing, or any instrument or thing whatso-
ever, knowing that the same is intended to be unlawfully
used or employed with intent to procure the miscarriage of
any woman, whether she be or be not with child, is guilty
of a misdemeanour, and shall be liable to be imprisoned in
the penitentiary for the term of two years, or to be imprisoned
in any other gaol ot place of confinement for any term less
than two years, with or without hard labour.

Concealing the Birth of « Child.

61. If any woman is delivered of a child, every person
who by any secret disposition of the.dead body of the said
child, whether such child died before, at or after its birth,
endeavours to conceal the birth thereof, is guilty of a mis-
demeanour, and shall be liable to be imprisoned in any gaol
or place of confinement other than the penitentiary, for any
term less than two years, with or without hard labour:
Provided that if any person tried for the murder of any child,
be acquitted thereof, it shall be lawful for the jury, by whose
verdict such person is acquitted, to find, in case it so appears
in evidence, that the child had recently been born, and that
such person did, by some secret disposition of such child or
of the dead body of such child, endeavour to conceal the
birth thereof, and therenpon the court may pass such
sentence as if such person had been convicted upon an
indictment for the concealment of birth.

62, No part of the Act passed in the twenty-first year of
the reign of King James the First, intituled “An Act to pre-
vent the destroying and murdering of bastard children,” shall
extend to, or be in force in Canada, and the trial of any
woman charged with the murder of any issue of her body,
male or female, which being born alive, would by law be
bastard, shall proceed and be governed by such and like rules
of evidence and presumption, as are by law used and allowed
to take place in respect to other trials for murder, and as if
the said Act passed in the reign of King James the First had
never been made.

Unnatural Offences.

G3. Whosoever is convicted of the abominable crime of
buggery committed either with mankind or with any animal,
shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than two years.

64. Whosoever attempts to commit the said abominable
crime, or is guilty of any assault with intent to commit the
same, or of any indecent assault upon any male person, is

guilty of amisdemeanour, and shall be liable to beimprisoned

m



1869. Offences against the Person. Chap. 20. 83

in the penitentiary for any term not exceeding ten years, and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without haid labour

Proof in certain Cases.

65. Whenever, upon the trial of any offence punishable garnal know-
under this Act, it is necessary to prove carnal knowledge, it ledge defined.
shall not be necessary to prove the actual emission of seed in
order to constitute a carnal knowledge, but the carnal know-
ledge shall be deemed complete on proof of any degree of
penetration only.

Making Gunpowder to commil offences and searching for the
same.

66. Whosoever knowingly has in his possession, or makes Making or

or manufactures any gunpowder, or explosive substance or baviag gun-
any dangerous or noxious thing, or any machine, engine, in- %ith intent to
strument or thing, with intent by means thereof to commit, commit any

. .; felony against
or for the purpose of enabling any other person to commit thig Act.
any of the felonies in this Act,or in any other Act mentioned,
is guilty of a misdeameanour, and shall be liable to be im-
prisoned in any gaol or place of confinement other than a
penitentiary, for any term less than two years, with or with-

out hard labour, and with or without solitary confinement.

67. Any Justice of the Peace for any district, county or justices may
place in which any such gunpowder, or other explosive, issue Tar-
dangerous or noxious substance or thing, or any such ma- searenin,
chine, engine, instrument or thing is suspected to be made, houses, gcq
kept or carried for the purpose of being used in committing ;‘;gg‘;{‘v"e sub-
any of the felonies in this Act, or in any other Act mentioned, stances are
upon reasonable cause assigned upon oath by any person, {ifpected to
may issue a warrant under his hand and seal for searching the purpose of
in the day time, any house, mill, magazine, storehouse, ware- o nrting
house, shop, cellar, yard, wharf or other place or any carriage, against this
waggon, cart, ship, boat or vessel, in which the same is sus- 4%
pected to be made, kept or carried for such purpose as herein
before mentioned ; and every person acting in the execution
of any such warrant may seize any gunpowder or explosive
substance or any dangerous or noxious thing, or any machine,
engine or instrument or thing which he has good cause to
suspect is intended to” be used in committing or enabling
any other person to commit any offence against this Act, and
with all convenient speed after the seizure shall remove the
same to such proper place as he thinks fit, and detain the
same until ordered by a judge of one of Her Majesty’s supe-
rior courts of criminal jurisdiction, to restore it to the person
who may claim the same.

68,



84

Disposal of
guch substan-
ces.

Kidnapping.

Punishment.

Non-resist-
ance not to
be defence.

Where
offences are
triable,

Carrying
Dbowie-knives

Chap. 20. Offences against the Person. 32-33 Vicr.

68. Any gunpowder, explosive substance or dangerous or
noxious thing, or any machine, engine, instrument or thing
intended to be used in committing or enabling any other
person to commit any offence against this Act, and seized
and taken possession of under the provisions hereof, shall, in
the event of the person in whose possession the same is
found, or of the owner thereof being convicted for an offence
under this Act, be forfeited ; and the same shall be sold
under the direction of the court before which any such per-
sou may be convicted, and the proceeds thereof shall be paid
into the hands of the Receiver-Greneral, to and for the use of
the Dominion.

Kidnapping-

69. Whosoever, without lawful authority, forcibly seizes
and confines or imprisons any other person within Canada,
or kidnaps any other person, with intent—

1. To cause such other person to be secretly confined or
imprisoned in Canada against his will ; or—

2. To cause such other person to be unlawfully sent or
transported out of Canada against his will; or—

3. To cause such other person to be sold or captured as a
slave, or in any way held to service against his will,—

Is guilty of felony, and shall be liable to be imprisoned in
the penitentiary, for any term not exceeding seven years and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years.

'70. Upon thetrial of any offence under the next preceding
section, the non resistance of the person so kidnapped. or
unlawfully confined, thereto, shall not be a defence, unless
it appears to the satisfaction of the court and jury that it
fxzvas not caused by threats, duress, or force or exhibition of
orce. :

71. Every offence against the next preceding section but
one may be tried either in the district, county or place in
which the same was committed, or in any district, county or
place into or through which any person so kidnapped or con-
fined, was carried or taken while under such confinement ;
but no person who has been once duly tried for any such
offence. shall be liable to be again indicted or tried for the
same offence.

Carrying Bowie-knives, Daggers, &c., about the person.

72. Whosoever carries about his person any bowie-knife,
dagger or dirk, or any weapons called or known as iron
' knuckles,
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knuckles, skull-crackers or slung shot, or other offensive orother*’
weapons of a like character, or secretly carries about his per- ¥eapons.
son any instrument loaded at the end, or sells or exposes for

sale publicly or privately, any such weapon, shall be liable,

on conviction thereof, before any Justice of the Peace, to a

fine of not less than ten nor more than forty dollars, and in

default of payment thereof, to be imprisoned in any gaol or

place of confinement for a term not exceeding thirty days.

78. Whosoever is found in any of the seaport towns or Qarrying
cities in Canada, carrying about his person any sheath-knife, fgeszgl‘;okr“t““
shall be liable on conviction thereof before any Justice of the towns.
Peace, to the like pains and penalties as in the next preced-
ing section : Provided, however, that nothing herein con-
tained shall apply to seamen or riggers when occupied or

engaged in their lawful trade or calling.

?4. Whosoever is charged with having committed any How offences
offence against the provisions of the last two preceding sec- ey, bs tried.
tions of this Act, may be tried and dealt with in pursuance applying this
of the Act of the present Session * respecting the prompt and ‘.;g‘f:;;‘;’fs""d
summary Administration of Criminal Justice in cerlain cases.” Zn:ér that

cl.

5. It shall be the duty of the court or justice before weapon to be
whom any person is convicted under the three last preceding destroyed.
sections of this Act, to impound the weapon for carrying
which such person is convicted, and to cause the same fo be

destroyed.

'76. All prosecutions under the four next preceding sec- Time of
tions of this Act shall be commenced within one month from Pfection
the commission of the offence charged.

O!her Matters.

7'7. When any person is convicted of any indictable mis- Fine and
demeanour punishable under this Act, the court may, if it ‘;?"iigs f;']’;
think fit, in addition to or in lieu of any punishment by this peace, 1
Act authorized, fine the offender and require him to enter What cases.
into his own recognizances and to find sureties, both or either,
for keeping the peace and being of good behaviour; and such
fine may be proportioned to the means of the offender, and in
case of any felony punishable under this Act, otherwise than
with death, the court may, if it think fit, require the offender
to enter into his own recognizances and to find sureties, both
-or either, for keeping the peace,in addition to any punishment -
by this Act authorized : Provided that no person shall be Proviso.
imprisoned for not finding sureties under this section, for any ¢4tV ¢.19.
period exceeding one year.

¥8. When any persph is convicted on any indictment of On a convice

any assault whether with or without battery and woundingr, tion for an



86 Chaps. 20, 21.  Offemces against the Person. 32-33 Vicr.

court may  Or either of them, such person may, if the court thinks fit,
g'g:t” o o in additdon to any sentence which the court may deem proper
prosecutor’s for the offence, be adjudged to pay to the prosecutor his
ggg::ggn‘:“’ actual and necessary costs and expenses of the prosecution,
" and such moderate allowance for loss of time as the court
shall, by affidavit or other inquiry and examination, ascertain
to be reasonable ; and unless the sums so awarded are sooner
paid, the offender shall be imprisoned in any gaol or place of
confinement other than a penitentiary, for any term the court
shall award, not exceeding three months, in addition to the
term of imprisonment (if any) to which the offender may be

sentenced for the offence.

Such costs 79. The court may, bv warrant in writing, order such

g‘yf’{’ﬁ‘;‘t’é‘;?d sum as shall be so awarded to be levied by distress and sale
of the goods and chattels of the offender, and paid to the
prosecutor, and that the surplus, if any, arising from such
sale shall be paid to the owner; and in case such sum shall
be so levied, the imprisonment awarded until payment of
such sum shall thereupon cease.

Summarypro- 80, Every offence hereby made punishable on summary

ceedings.  oonviction may be prosecuted in the manner directed by the-
Act of the present Session, intituled * An Act respecting the
duties of Justices of the Peace, out of sessions, in relalion to
summary convictions and orders,’ or in such other manner
as may be directed in any Act that may be passed for like
purposes ; and all provisions contained in such Acts shall be
applicable to such prosecutions in the same manner as if’
they were incorporated in this Act.

Commence- S1. This Act shall commence and take effect on the first
ment of Act- qay of January, one thousand eight hundred and seventy.
(See 43 V., . 31, 5. 2, adding four new sections to this Act.)

CHAP, 21.
An Act respectiﬁg Larceny and other similar Offences.
| [Assented to 22nd June, 1869.]

Preamble, HEREAS it is expedient to assimilate, amend and con-
See also 35 1., solidate the statute law of the several Provinces of
387V, ec.49, Quebec, Ontario, Nova Scotia and New Brunswick, relating to-
gg" 40V, ¢. larceny and other similar offences, and to extend the same as.
) so consolidated, to all Canada: Therefore, Her Majesty, by
and with the advice and consent of the Senate and House of

Commons of Canada, enact as follows : — ‘

L
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1. In the interpretation of this Act:

The term “ Document of title to goods,” shall include any Interpreta-
hill of lading, India warrant, dock warrant, warehouse ﬁ‘g’o“l‘::ﬂs-'
keeper’s certificate, warrant or order for the delivery or trans- of title to
fer of any goods or valuable thing bought and sold note, or goods.”
any other document used in the ordinary course of business
as proof of the possession or control of goods, authorizing
or purporting to authorize, either by indorsement or by de-
livery, the possessor of such document to transfer or receive
any goods thereby represented or therein mentioned or
referred to: -

The term “ Document of title to lands,” shall include any «pyeument .
deed, map, paper or parchment, written or printed, or partly of title to
written and partly printed, being or containing evidence of '**%
the title, or any part of the title to any real estate, or to any
‘interest in or out of any real estate, or any notarial or Regis-
trar’s copy thereof, or any duplicate instrument, memorial,
certificate or document authorized or required by any law in
force in any part of Canada, respecting registration of titles,
and relating to such title:

The term “Trustee” shall mean a trustee on some express «Trustee.’
trust created by some deed, will or instrument in writing,
or a trustee of personal estate created by parol, and shall in-
clude the heir or personal representative of any such trustee,
and any other person upon or to whom ihe duty of such
trust may have devolved or come, and also an executor and
administrator, and an official manager, assignee, liquidator or
other like officer acting under any present or future Act rela-
ting to joint stock companies, bankruptcy or insolvency, and

~any person who is, by the law of the Province of Quebec, an
“ Administrateuwr ;” and the word “ Trust” shall include what-
ever is by that law an “ Adminisiration :”

.The term “ Valuable security” shall include any order, «valuable
exchequer acquittance or other security whatsoever entitling security.”
or evidencing the title of any person or body corporate toany
share or interest in any public stock or fund, whether of
Canada or of any Province therein, or of the United King-
dom, or of Great Britain or Ireland, or of any British colony
or possession, or of any foreign state, or in any fund of any
body corporate, company or society, whether within Canada,
or the United Kingdom or any British colony or possession,
or in any foreign state or country, or to any deposit in any
Savings Bank or other Bank, and shall also include any de-
benture, deed, bond, bill, note, warrant, order or other security
whatsoever for money or for payment of money, whether of
Canada, or of any Province therein, or of the United: King-
dom, or of any British colony or possession, or of any foreign-
state, and any document of title to lands or goods as here-

11 : ' inbefore
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inbefore defined, and any stamp or writing which secures or
evidences title to or interest in any chattel personal, or any
release, receipt, discharge or other instrument evidencing
payment of money, or the delivery of any chattel personal ;
and every such valuable security shall, where value is mate-
rial, be deemed to be of value equal to that of such unsatis-
fied money, chattel personal, share, interest or deposit, for the
securing or payment of which, or delivery, or transfer orsale
of which, or for the entitling or evidencing title to which,
such valuable security is applicable, or to that of such money
or chattel personal, the payment or delivery of which is
evidenced by such valuable security:

The term “Property” shall include every description of
real and personal property, money, debts and legacies, and
all deeds and instruments relating to or evidencing the title
or right to any property, or giving a right to recover or
receive any money or goods,—and shall also include not only
such property as may have been originally in the possession
or under the control of any party, but also any property into
or for which the same may have been converted or exchanged,
and any thing acquired by such conversion or exchange,
whether immediately or otherwise : .

The term “ Cattle” shall include any horse, mule, ass,
swine or goat, as well as any neat cattle or animal of the
bovine species, and whatever be the age or sex of the animal,
and whether castrated or not, and by whatever technical or
trivial name it may be known and shall apply to one animal
as well as to many :

The term “DBanker” shall include any director of any
incorporated bank or banking company :

The term “ Writing” shall include any mode in which and
any material on which words or figures at length or abridged
are written, printed or otherwise expressed, or any map or
plan is inscribed : :

The term “Testamentary instrument” shall include any
will, codicil, or any other testamentary writing or appoint-
ment as well during the life of the testator whose testamen-
tary disposition it purports to be, as after his death, where
the same relates to real or personal estate, or both :

The term * Municipality” shall include the Corporation
of any city, town, village, township, parish or other terri-
torial or local division of any Province of Canads, the inhabi-
tanis whereof are incorporated or have the right of holding
property for any purpose:

Whenever
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Whenever the having anything in the possession of any Havingin
person, is in this Act expressed to be an offence, then if any custedy or
person has any such thing in his personal custody or posses- Under this
sion, or knowingly or wilfully has any such thing in any Act.
dwelling-house or other building, lodging, apartment, field,
or other place open or enclosed, whether belonging to, or
occupied by himself or not, and whether such matter or
thing be so had for his own use or benefit, or for that of
another, such person shall be deemed to have such matter or
thing in his custody or possession within the meaning of this
Act, and where there are two or more persons, arnd any one or
more of whom, with the knowledge and consent of the rest,
has any such thing in his or their custody or possession, it
shall be deemed and taken to be in the custody and posses-
sion of all of them :

For the purposes of this Act, the “ Night” shall be deemed Night.”
to commence at nine of the clock in the evening of each day,
and to conclude at six of the clock in the morning of the
next succeeding day, and the day shall include the remainder
of the twenty-four hours.

2. Every larceny, whatever be the value of the property Al larcenies
stolen, shall be deemed to be of the same nature, and shall §°n‘;§ 32{\1}:&
be subject to the same incidents in all respects as grand ™ )
larceny was before the distinction between grand and petit
larceny was abolished.

3. Whosoever being a bailee of any chaitel, money or Baileefraudun-
valuable security, fradulently takes or converts the same to lently con |
. g pro-!
his own use or tothe use of any person other than the owner perty guilty
thereof, although he do not break bulk or otherwise determine of larceny.
the bailment, 1s guilty of larceny, and may be convicted
thereof upon an indictment for larceny; but this section
shall not extend to any offence punishable on summary con-
vietion.

4. Whosoever is convicted of simple larceny or of any punishment
felony hereby made punishable like simple larceny, shall (ex- for simple
cept in the cases hereinafter otherwise provided for) be liable ™"
to be imprisoned in the penitentiary for any term not exceed-
ing three¥* years, and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement. ‘

5. It shall be lawful to insert several counts in the same Three larcen-
indictment against the same person for any number of distinct ies may be

. p . " charged in
acts of stealing, not exceeding three, which have been com- one indict-
mitted by him against the same person' within the space of meat.

*Mude ¥ seven Ly 40 V., €. 29, 8. 3. : .
‘113 } 81X
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six months from the first to the last of such acts, and to pro-
ceed thereon for all or any of them.

6. If upon the trial of any indictment for larceny it ap-
pears that the property alleged in such indictment to have
been stolen at one time was taken at different times, the:
prosecutor or counsel for the prosecution shall not by reason
thereof be required to elect upon which taking he will pro-
ceed, unless it appears that there were more than three tak-
ings, or that more than the space of six months elapse be-
tween the firstand the last of such takings; and in either of
such last mentioned cases the prosecutor or counsel for the
prosecution shall be required to elect to proceed for such
number of takings not exceeding three, as appear to have
taken place within the period of six months from the first to
the last of such takings.

7. Whosoever commits the offence of simple larceny after
a previous conviction for felony, whether such conviction
has taken place upon indictment or under the provisions
of the “Act respecting the prompt and summary aaministration
of Criminal Justice in certain cases, ” or of anyother Act forlike
purposes, shall be liable to be imprisoned in the penitentiary
for any term not exceeding ten years, and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

8. Whosoever commits the offence of simple larceny or any
offence hereby made punishable like simple larceny, after
having been previously convicted of any indictable misde-
meanour punishable under this Act, shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

9. Whosoever commits the offence of simple larceny, or
any offence hereby made punishable like simple larceny, after
having been twice summarily convicted of any of the offences
punishable upon summary conviction under the provisions
contained in this Act, or in any former Act or law relating
to the same subjects, or in the “Act respecting the prompt and
summary administration of Criminal Justice in certain cases,” or
other Act for like purposes, or in the “Act respecting the trial
and punishment of Juvenile Offenders,” or in the “Act respecting
malicious injuries to property,”(whether each of the convictions
has been in respect of an offence of the same description or
not, and whether such convictions or either of them has been
before or after the passing of this Act,) is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any

term
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term not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confinement,
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

As to larceny of cattle or other animals..

10. Whosoever steals any cattle is guilty of felony, and Stealing
shail be liable to be imprisoned in the penitentiary for any ¢3!t
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

11. Whosoever wilfully kills any animal, with intent to Killing __
steal the carcase, skin, or any part of the animal so killed, is featso |
guilty of felony, and shall be liable to the same punishment steal the car-
as if’ he had been convicted of feloniously stealing the ®* ¢
same, provided the offence of stealing the animal so killed

would have amounted to felony.

12. Whosoever steals any dog, or any bird, beast or other Stealing
animal ordinarily kept in ‘a state of confinement or for any 3o&% beasts
domestic purpose, or for any lawful purpose of profit -or ordinarily
advantage, not being the subject of larceny at common law, £ept ia con-
or wilfully kills any such dog, bird, beast or animal, with not subject of
intent to steal the same or any part thereof, shall on con- }#reony at =
viction thereof before a Justice of the Peace, either be :
committed to the common gaol or house of correction, there
to be imprisoned only or to be imprisoned and kept at hard
labour for any term not exceeding one month, or else shall
forfeit and pay, over and above the value of the dog, bird,
beast or other animal, such sum of wmoney, not exceeding
twenty dollars, as to the justice may seem meet; and who-
soever having been convicted of any such offence either Second
against this or any former Act or law, afterwards commits "%
any offence in this section before mentioned, and is con-
victed thereof in like manner, shall be committed to the
common gaol or house of correction, there to be kept to hard
labour for such term not exceeding three months, as the con-
victing justice may think fit. :

13. Whosoever unlawfully and wilfully kills, wounds, or Killing or
takes any house-dove or pigeon under such circumstances as :,”{g;‘,ﬁs.
do not amount to larceny at common law, shall, on convic-
tion before a Justice of the Peace, forfeit and pay, over and
above the value of the bird, any sum not exceeding ten

dollars.

14. Whosoever steals any oysters or 6yster brood from any Stealing or
oyster bed, laying or fishery, being the property of any other oy 88 ™F

person, and sufficiently marked out or known as such, is oyster fish-
gullty eries.
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guilly of felony, and being convicted thereof, shall be liable
to be punished as in the case of simple larceny; and who-
soevever unlawfully and wilfully uses any dredge or net,
instrument or engine whatsoever, within the limits of any
oyster bed, laying or fishery, being the property of any
other person, and sufficiently marked out or known as such
for the purpose of taking oysters or oyster brood, although
none shall be actually taken, or unlawfully and wilfully,
with any net, instrument or engine, drags upon the ground
of any such fishery, is guilty of a misdemeanour. and shall
be liable to be imprisoned for any term not exceeding three
months, with or without hard labour, and with or without
solitary confinement: and it shall be sufficient in any in-
dictment to describe either by name or otherwise the bed,
laying or fishery in which any of the said offences has been
committed, without stating the same to be in any particular
county, district, or other local division: Provided, that
nothing in this section contained shall prevent any person
from catching or fishing for any floating fish within the
limits of any oyster fishery with any net, instrument or
engine adapted for taking {loating fish only.

As lo larceny of written instrumenlts.

13. Whosoever steals, or for any fraudulent purpose de-
stroys, cancels, obliterates, or conceals the whole or any part
of any valuable security, other than a document of title to
lands, is guilty of felony, of the same nature, and in the
same degree, and punishable in the same manner as if hehad
stolen any chattel of like value with the share, interest or
deposit to which the security so stolen relates or with the
money due on the security so stolen or secured thereby and
remaining uusatisfied, or with the value of the goods or
other valuable thing represented, mentioned or referred to in
or by the security.

- 1€, Whosoever steals, or for any fraudulent purpose de-
stroys, cancels, obliterates or conceals the whole or any part
of any decument of title to lands, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confinement

~ for any term less than two years, with or without hard

Form of
indictment,

labour, and with or without solitary confinement : and inany
indictment for any such offence, relating to any document
of title to lands, it shall be sufficient to allege such docu-
ment to be or contain evidence of the title, or of part of the
title, or of some matter affecting the title, of the person or
of some one of the persons having an interest, whether
vesied or contingent, legal or equitable, in the real estate to
which the same relates, and to- mention such real estate or
some part thereof.

17.
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£7. Whosoever, either during the life of the testator or willsor
after his death, steals, or, for any fraudulent purpose, de- codicils.
siroys, cancels, obliterates or conceals the whole or any part
of any will, codicil or other testamentary instrument, whether
the same relates to real or personal estate, or to both, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard
labour, and with or without solitary confinement; and it
shall not, in any indictment for such offence, be necessary to
allege- that such will, codicil, or other instrument, is the
property of any person or of any value: Provided that
nothing in this or the last preceding section mentioned, nor Other reme-
any proceeding, conviction or judgment to be had or taken Sies ot to be
thereupon, shall prevent, lessen or impeach any remedy at )
law or in equity, which any party aggrieved by any such
offence might or would have had if this Act had not been
passed ; but no conviction of any such offender shall be
received in evidence in any action at law or suit in equity
against him ; and no person shall be liable to be convicted of Proviso:asto
any of the felonies in this and the last preceding section e effect of
mentioned by any evidence whatever, in respect of any act in any civil
done by him, if he has, at any time previously to his being 8cticn; andas
charged with such offence, first disclosed such act, on oath, under com-
in consequence of any compulsory process of any court of Fulsory pro-
law or equity, in any action, suit or proceeding, bond fide in-
stituted by any party aggrieved, or if he has first disclosed
the same in any compulsory examination or deposition hefore
any court upon the hearing of any matter in bankruptey
or insolvency.

18. Whosoever steals, or, for any fraudulent purpose, takes Stesling
from its place of deposit, for the time heing, or tfrom any per- ;‘:ggﬁdfegzl,
son having the custody thereof, or unlawfully and malicious- documents.
ly cancels, obliterates, injures or destroys the whole or any
part of any record, writ, return, panel, process, interrogatory,
deposition, affidavit, rule, order, or warrant of attorney, or
of any original docnment whatsoever, of or belonging to any
court of record, or other court of justice, or relating to any
matter, civil or eriminal, begun, depending or terminated in
any such court, or of any bill, petition, answer, interrogatory,
deposition, affidavit, order or decree, or of any original docu-
ment whatsoever of or belonging to any court of equity, or
relating to any cause or matter begun, depending or termina-
ted in any such court, or of any original document in any-
wise relating to the business of any office or employment
nnder Her Majesty, and being or remaining in any office
appertaining to any court of justice, or in any government
or public office, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned

in
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in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement ; and it shall not, in any indict-
ment for such offence, be necessary to allege that the article
in respect of which the offence is committed is the property
of any person.

19. Whosoever steals any railway or steamboat ticket, or
any order or receipt for a passage on any railway or in any
steamer or other vessel, is guilty of felony, and shall be
liable to be imprisoned in any gaol or place of confinement,
other than a penitentiary, with or without hard labour, for
any term less than two years.

As to larceny of things attached lo or growing on land.

20. Whosoever steals, or rips, cuts, severs or breaks with in-
tent to steal, any glass or woodwork belonging to any building
whatsoever, or any lead, iron, copper, brass or other metal, or
any utensil or fixture, whether made of metal or other ma-
terial, or of both, respectively fixed in or to any building
whatsoever, or anything made of metal fixed in any land
being private property or for a fence to any dwelling-house,
garden or area, or in any square or street, or in any place
dedicated to public use or ornament, or in any burial ground,
is guilty of felony, and shall be liable to be punished as in
the case of simple larceny ; and in case of any such thing
fixed in any such square, street or place as aforesaid, it shall
not be necessary to allege the same to be the property of any
person.

21. Whosoever steals, or cuts, breaks, roots up, or other-
wise destroys or damages, with intent to steal, the whole or
any part of any tree, sapling or shrub or any underwood res-
pectively growing in any park, pleasure ground, garden,
orchard or avenue, or in any ground adjoining or belonging
to any dwelling-house (in case the value of the article or
articles stolen, or the amount of the injury done, exceeds the
sum of five dollars), is guilty of felony, and shall be liable
to be punished as in the case of simple larceny ; and who-
soever steals, or cuts, breaks, roots up or otherwise destroys
or damages, with intent to steal, the whole or any part of any
tree, sapling or shrub, or any underwood, respectively grow-
ing elsewhere than in any of the situations in this section
before mentioned (in case the value of the article or articles
stolen, or the amount of the injury done, exceeds the sum of
twenty-five dollars), is gnilty of felony, and shall be liable to
be punished as in the case of simple larceny. »

22, Whosoever steals, or cuts, breaks, roots up or other-
wise destroys or damages, with intent to steal, the whole or
any part of any tree, sapling or shrub, or any underwood,

wheresoever



1869. Larceny, &ec. Chap. 21. 95

wheresoever the same may be respectively growing, (the steal- conviction
ing of such article or articles or the injury done, being to the for firstand
amount of twenty-five cents at the least,) shall, on conviction offsnces.
thereof, before a Justice of the Peace, forfeit and pay over

and above the value of the article or articles stolen, or the

amount of the injury done, such sum of money, not exceed-

ing twenty-five dollars as to the justice may seem meet: And
whosoever having been convicted of any such offence, either Second
against this or any former Act or law, afterwards commits °f"¢*
any of the said offences in this section before mentioned, and

is convicted thereof in like manner, shall, for such second

offence, be committed to the common gaol or house of correc-

tion, there to be kept to hard labour for such term not ex-

ceeding three months, as the convicting justice may think

fit; and whosoever, having been twice convicted of any such Third cffence.
offence (whether both or either of such convictions shall

have taken place before or after the passing of this Act)after-

wards commits any of the offences in this section before
mentioned, is guilty of felony, and shall be liable to be
punished in the same manner as in the case of simple larceny.

23. If any person receives or purchases any tree orsapling, Purchasing
trees or saplings, or any timber made therefrom, exceeding & receivog
in value the sum of ten dollars, knowing the same to have o
been stolen, or unlawfully cut or carried away, such receiver
or purchaser shall be guilty of a misdemeanour, and may be
indicted and convicted thereof, whether the principal
offender has or has not been convicted, or be or be not amen-
able to justice, and shall be liable to the same punishment
as the principal offender: Provided that nothing in this or
in either of the two next preceding sections contained, nor Proviso:
any proceeding, conviction or judgment to be had or taken §iber reme-
thereupon, shall prevent, lessen or impeach any remedy at
law or in equity which any party aggrieved by any of the
said offences would have had, ifthis Act had not been passed ;
nevertheless the conviction of the offendershall not bereceived
in evidence in any action at law or suit in equity against him ; Parties con-
and no person shall be convicted of either of the offences afore- ggoncs in_
said, by any evidence disclosed by him on oath, in consequence action, &e.
of the compulsory process of a court of law or equityin any
action, suit or proceeding, instituted by any party aggrieved.

24. Whosoever steals, cuts, or breaks or throws down Stealing, &c.,
with intent to steal, any part of any live or dead fence, or 32{;’@,’,2{5,
any wooden post, pale, wire or rail set up or used as a fence, wooden feace,
or any stile or gate, or any part thereof respectively, shall, B¢ oF gate-
on conviction thereof before a Justice of the Peace, forfeit
and pay, over and above the value of the article or articles so
stolen, or the amount of the injury done, such sum of money
not exceeding twenty dollars, as to the justice may seem
meet : And whosoever, having been convicted of any such Secozd
offence, either against this or any former Act or law, aft?{- offence.

wards
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wards commits any of the said offencesin this section before-
mentioned, and is convicted thereof in like manner, shall be
committed to the common gaol or house of correction, there
to be kept to hard labour for such term not exceeding three
months as the convicting justice may think fit. *
Spg;’s”:::e]‘}l 23, If the whole or any part of any tree, sapling or shrub,
possession of Or Ny underwood, or any part of any live or dead fence, or
oy ‘;’ggd;at_ any post, pale, wire, rail, stile or gate, or any part.thereof.
isfactorily ~ being of the value of twenty-five cents at the least, is found
?::?émmg in the possession of any person, or on the premises of any
) person with his knowledge, and such person, being taken or
summoned before a Justice of the Peace, does not satis(y the
justice that he came lawfully by the same, he shall, on con-
viction by the justice, forfeit and pay, over and above the
value of the article or articles so found, any sum not exceed-
ing ten dollars.

Stealing, &, =86. Whosoever steals, 01"(1estroys or damages with intent
a fruit, &¢. to steal, any plant, root, fruit, or vegetable production grow-
summary con- 11g 1 any garden, orchard, pleasure ground, nursery ground,
Tiotion for hot-house, green-house or conservatory, shall, on conviction
ence  thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or house of
correction, there to be imprisoned only, or to be imprisoned
and kept to hard labour, for any term not exceeding one
month, or else shall forfeit and pay over and above the value
of the article or articles so stolen or the amount of the injury
done, such sum of money not exceeding twenty dollars, as to
Second the justice may seem meet: And whosoever, having been
cffence. convicted of any such offence, either against this or any
former Act or law, afterwards commits any of the offences in
this section before mentioned, is guilty of felony, and shall
he liable to be punished in the same manner as in the case

of simple larceny. :

Stealing, &e,, 27, Whosoever steals, or destroys or damages, with intent
;ﬁgg};;‘;}gns to steal, any cultivated root or plant used for the food of man
not growing  or beast, or for medicine, or for distilling, or for dyeing, or for
ingardens,  or in the course of any manufacture, and growing in any
land, open or enclosed, not being a garden, orchard, pleasure
ground, or nursery ground, shall, on conviction thereof before
a Justice of the Peace, either be committed to the common
gaol or house of correction, there to be imprisoned only, or
to be imprisoned and kept to hard labour, for any term not
exceeding one month, or else shall forfeit and pay, over and
above the value of the article or articles so stolen, or the
amount of the injury done, such sum of money, not exceed-
ing five dollars, as to the justice seems meet, and in default
of payment thereof, together with the costs (if ordered), shall
be committed as aforesaid for any term not exceeding one

Second month, unless payment he sooner made : And whosoever,
offence, having been convicted of any such offence, either against

this
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this or any former Act or law, afterwards commits any of
the said offences in this section before mentioned, and is con-
victed thereof in like manner, shall be cemmitted to the
common gaol or house of correction, there to be kept to hard
labour for such term not exceeding three months, as the
convicting justice thinks fit.

As to larceny from mines or of ores or minerals.

28. Whosoever steals, or severs, with intent to steal, the Oresof metal,
ore of any metal, or any quartz, lapis calaminaris, manganese, %2 &¢
or mundic, or any piece of gold, silver or other metal, or any
wad, black cawlk, or black lead, or any coal, or cannel coal
or any marble, stone or other mineral from any mine, bed or
vein thereof respectively, is guilty of felony, and shall be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary, for any term less than two years,
with or without hard labour, and with or without solitary
confinement : Provided that no person shall be held guilty proviso.
of any offence for having, for the purposes of exploration or
scientific investigation, taken any specimen or specimens of
any ore or mineral from any piece of ground unenclosed
and not occupied or worked as a mine, quarry, or digging.

29. Whosoever, being employed in or about any mine, Minersre-
quarry or digging, takes, removes, or conceals any ore of any g R
metal, or any quartz, lapis calaminaris, manganese, mundic, iutent to
‘or any piece of gold, silver or other metal, or any mineral d¢fraud.
-found or being in such mine, quarry or digging, with intent
to defraud any .proprietor of, or any adventurer in the same,
or any workman or miner employed therein, is guilty of

felony, and shali be liable to be imprisoned in any gaol or
* place of confinement other than a penitentiary, for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

30. Whosoever, being the holder of any lease or license Penalty for
issued under the provisions of any Act relating to gold or ﬁg;:,et‘}‘";&th
silver mining, or by any private pariies owning land sup- istentto
posed to contain any gold or silver, by any fraudulent device defravd.
or contrivance, defrauds or attempts to defraud IHer Majesty
or any private party of any gold, silver or money payable or
reserved by such lease, or with such intent as aforesaid con-
ceals or makes a false statement as to the amount of gold or
silver procured by him, is guilty of a misdemeanour, and shall
be liable to be imprisoned in any gacl or place of confine-
ment other than a penitentiary, for any term less than two
years, with or without hard labour, and with or withou
solitary confinement. :

31. ‘Whosoever (not being the owner or agent of mining Selling of
claims then being worked, and not being thereunto authorized, P***"**&
in
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in writing, by the Commissioner or Deputy Commissioner
of Mines, in any district, or by the officer for the division in
any gold mining division, or by any Inspector or other pro-
per officer in that behalf, named in any Act relating to mines
in force in any Province of Canada) sells or purchases (except
to or from such owner or authorized person) any quartz con-
taining gold, or any smelted gold or silver, at or within three
miles of any gold district or mining district, or gold mining
division, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
the penitentiary, for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

32. Whosoever purchases any gold in quartz, or any un-
smelted or smelted gold or silver, or otherwise unmanufac-
tured gold or silver of the value of one dollar or upwards
(except from such owner or authorized person as in the last
preceding section mentioned) and does not at the same time
execute in triplicate an instrument, in writing, stating the
place and time of purchase, and the quantity, quality, and
value of gold or silver so purchased, and the name or names
of the person or persons from whom the same was purchased,
and file the same in the office of the nearest Commissioner
or Deputy Commissioner of Mines in the district, or officer .

* for the division in the gold mining division, or of some In-

Search war-
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Appeal
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spector or other proper officer in that behalf named in any
Act in force in the Province in which such purchase is made,
within twenty days next after the date of such purchase, is
guilty of a misdemeanour and shall be liable to any penalty
not exceeding in amount double the value of the gold or
silver purchased, and to be imprisoned in any gaol or place
of confinement, other than the penitentiary, for any term less
than two years with or without hard labour, and with or
without solitary confinement.

33. On complaint in writing made to any Justice of the
Peace of the county, district,or place, by any person interested
in any mining claim, that mined gold or gold-bearing quartz,
or mined or unmanufactured silver or silver ore, is unlaw-
fully deposited in any place, or held by any person contrary
to law, a general search warrant may be issued by such
justice, as in the case of stolen goods, including any number
of places or persons named in such complaint, and if, upon
such search, any such gold or gold-bearing quartz, or silver
or silver ore be found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawful owner as he considers right.

34. The decision of such justice shall be subject to appeal
as in crdinary cases, on summary conviction, but before such
appeal shall be allowed, the appellant shall enter into a re-

cognizance
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cognizance in the manner by law provided in cases of appeal
from summary convictions, to the value of the gold or other
property in question, that he will prosecute his appeal at the
next sittings of any court having jurisdiction in that behalf,
and will pay the costs of the appeal in case of a decision
against him, and in case of the defendant appealing that he
will pay such fine as the court may impose, with costs.

85. When any smelted gold or silver, or any gold-bearing possession of
guartz, or any unsmelted or otherwise unmanufactured gold ;’i‘if;e?fc’
or silver, is found in the possession of any operative, work- to be prima
man or labourer, actively engaged in or on any mine, con-faci evidence
trary to the provisions of any law in that behalf, such pos- cases,
session shall be primd facie evidence that the same has been

stolen by him, :

36. In any indictment brought under any of the five next Form of in-
preceding sections, it shall be sufficient to iray the property dictment
in the Queen, or in any person or persons, or corporation, in ﬁveprecgding
different counts in such indictment ; and any variance in the sections.
latter case, between the statement in the indictment and the

evidence adduced, may be amended at the trial; and if no

owner be proved the indictment may be amended by laying

the property in the Queen.

37. Whosoever, with intent to defraud his ‘co-partner, co- Punishment
adventurer, joint tenant or tenant in common, in any claim, of fraud on
or in any share or interest in any claim, secretly keeps back P )
or conceals any gold or silver found in or upon or taken from
such claim, is guilty of felony, and shall be liable to be pun-
ished in the same manner as in the case of simple larceny.

Larceny, &c., by pariners.

38. Whosoever, being a member of any co-partnership Partners
owning any money or other property, or being one of two or stexliag
more beneficial owners of any money or other property, steals, garinerghip.
embezzles, or unlawfully converts the same or any part
thereof to his own use, or that of any person other than the
owner, shall be liable to be dealt with, tried, convicted and
punished as if he had not been or were not a member of such

co-partnership, or one of such beneficial owners.

As to larceny from the person, and other like offences.

39. Whosoever robs any person, or steals any chattel, Robbery, or
money or valuable security from the person of another, is :{l‘;“‘;“g:;“‘ )
guilty of felony, and shall be liable to be imprisoned in the person-
penitentiary for any term not exceeding fourteen years and '
not “less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement. : 20
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40. If upon the trial of any person upon an indictment
for robbery, it appears to the jury upon the evidence that the
defendant did not commit the crime of robbery, but that he
did commit an assault with intent to rob, the defendant shall
not by reason thereof be entitled to be acquitted, but the
jury shall be at liberty to return as their verdict that the de-
fendant is guilty of an assault with intent to rob; and there-
upon such defendant shall be liable to be punished in the
same manner as if he had been convicted upon an indictment
for feloniously assaulting with intent to rob; and no person
so tried as is herein lastly mentioned shall be liablé to be
afterwards prosecuted for an assault with intent to commit
the robbery for which he was so tried

41. Whosoever assaults any person with intent to rob is
guilty of felony, and shall (save and except in cases where a
greater panishment is provided by this Act) be liable to be
imprisoned in the penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

42. Whosoever, being armed with any offensive weapon or
instrument, robs or assaults with intent to rob any person,
or together with one or more other person or persons, robs
or assaults with intent to rob any person, or robs any person,
and at the time of or immediately before or immediately after
such robbery wounds, beats, strikes or uses any other per-
sonal violence to any person, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for any
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement. :

43. Whosoever sends, delivers or utters, or directly or in-
directly causes to be received, knowing the contents thereof,
any letter or writing, demanding of any person with menaces,
and without any reasonable or probable cause, any property,
chattel, money, valuable security or other valuable thing, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

44. Whosoever, with menaces or by force, demands an
property, chattel, money, valuable security or other valuable
thing of any person with intent to steal the same, is guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for the term of two years, or to be imprisoned in

any
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any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

45. Whosoever sends, delivers orutters, or directly or in- Letter threat-
directly causes to be received, knowing the contents thereof, :’;g"ﬁe‘gf
any letter or writing, accusing or threatening to accuse or crime with in-
cause to be accused any other person of any crime punishable tentto extort.
by law with death or imprisonment in the penitentiary for
not less than seven years, or of any assault with inteut to
commit any rape, or of any attempt to endeavour to commit
any rape, or of any infamous crime as hereinafter defined,
with a view or intent in any of such cases to extort or gain by
means of such letter or writing, any property, chattel, money,
valuable security or other valuable thing from any person, 1s
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement : and the abomin-
able crime of .buggery, committed either with mankind or ¢ Infamous
with beast, and every.assault with intent to commit the said iRe"
abominable crime, and every attempt or endeavour to commit )
the said abominable crime, and every solicitation, persuasion,
promise, or threat offered or made to any person whereby to
move or induce such person to commit or permit the said
abominable crime, shall be deemed to be an infamous crime
within the meaning of this Act; and every species of parting
with any such letter to the end that it may come, or whereby
it comes into the hands of the person for whom it is intended,
shall be deemed a sending of such letter.

46. Whosoever accuses or threatens to accuse either the Accusing or
person to whom such accusation or threat is made or any lireatening
other person, of any of the infamous or other crimes lastly with intent
hereinbefore mentioned, with the view or intent in any of to extort.
the cases last aforesaid to extort or gain from such person so
accused or threatened to be accused, or from any other per-
son, any property, chattel, money, valuable security or other
valuable thing, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with

or without hard labour.

477. Whosoever, with intent to defraud or injure any other Inducing a
person, by any unlawful violence to or restraint of, or threat }’;::}‘52{
of violence to or restraint of the person of another, or by ac- viclence to
cusing or threatening to accuse any person of any - treason, éX¢¢ite

= . - . ? deeds, &c,
felony or infamous crime as hereinbefore defined, compels or with futent
induces any person to execute, make, accept, indorse, alter or to defraud. -
destroy the whole or any part of any valuable security; or’ ‘
< to
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to write, impress or affix his name, or the name of any other.
person or of any company, firm or co-partnership, or the seal
of ‘any body corporate, company or society, upon or to any
paper or parchment, in order that the same may be afterwards
made or converted into or used or dealt with as a valuable
security, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

48, Tt shall be immaterial whether the menaces or threats
hereinbefore mentioned be of violence, injury or accusation
to be caused or made by the offender or by any other person.

As to sacrilege, burglary and house-breaking.

49. Whosoever breaks and enters any church, chapel,
meeting-house or other place of divine worship and commits
any felony therein, or being in any church, chapel, meeting-
house or other place of divine worship, commits any felony
therein and breaks out of the same, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement, -

850. Whosoever enters the dwelling-house of another with
intent to commit any felony therein, or being in such dwell-
ing-house, commits any felony therein, and in either case,
breaks out of the said dwelling-house in the night, is guilty
of burglary. ~

8L Whosoever is convicted of the crime of burglary, shall
be liable to be imprisoned in the penitentiary for life, or for
any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

52. No building, although within the same curtilage with
any dwelling-house, and occupied therewith, shall be deemed
to be part of such dwelling-house for any of the purposes of
this Act, unless there shall be a communication between
such building and dwelling-house, either immediate or by
means of a covered and enclosed passage leading from the
one to the other.

53. Whosoever enters any dwelling-house in the night
with intent to commit any folony therein, is guilty of felony,
' and
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and shall be liable to be imprisoned in the penitentiary for night, with
any term not exceeding seven years and not less than two ;’;ﬁ‘!‘;i:‘;ny
years, or {o be imprisoned in any other gaol or place of con- felony.
finement for any term less than two years, with or-without

hard labour, and with or without solitary confinement.

54. Whosoever breaks and enters any building and com- Breaking into
* mits any felony therein, such building being within the cur- 827 building
tilage of a dwelling-house and occupied therewith, but not curtilsge, but
being part thereof according to the provision hereinbefore Wg‘r‘,‘cgt}’:h‘;"
mentioned, or being in any such building commits any felony dwelling
therein and breaks out of the same, is guilty of felony, and house, and
shall be liable to be imprisoned in the penitentiary for any any felony-
term not exceeding fourteen years and notf less than two

years, or to be imprisoned in any other gaol or place of con-

finement for any term less than two years, with or without

hard labour, and with or without solitary confinement.

35. Whosoever breaks and enters any dwelling-house, Breaking into
school-house, shop, warehouse or counting-house, and com- §§gph‘g‘§f;nd
mits any felony therein, or being in any dwelling-house, committing
school-house, shop, warehouse or counting-house, commits 27 felony-
any felony therein and breaks out of the same, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.,

86. Whosoever breaks and enters any dwelling-house, House break-
church, chapel, meeting-house or other place of divine wor- ;:g;’t‘?})
ship, or any building within the curtilage, school-house, commita
shop, warehouse or counting-house, with intent to commit felony-
any felony therein, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
seven years nor less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement. .

87. Whosoever is indicted for any burglary, where the Punishment
breaking and entering are proved at the trial to have been ;'hf’f the
made in the day-time and no breaking-out appears to have chasged is
been made in the night-time, or where it is left doubtful 2ot clestly,
whether such breaking and entering or breaking-out took the breaking,
place in the day or night-time, shall be acquitted of the &e.is proved.
burglary, but may be convicted of the offence specified in the

next preceding section.

88. It shall not be available, by way ot defence to a per- When proof

son charged with the offence specified in the next preceding gg;},;‘;{g‘;“f

12 section
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shall not be & section but one, to show that the breaking and entering were:
defence toa  such as to amount in law to burglary : Provided that the
breakmg, &¢, offender shall not be afterwards prosecuted for burglary upon
z‘:f;‘ Intent  the same facts; but it shall be open to the court before whom
when offend- the trial for such offence takes place, upon the application of
ermay be  the person conducting the prosecution, to allow an acquittal
ahted for  on the ground that the offunce, as proved, amounts to bur-
burglary.  glary ; and if an acquittal takes place onsuch ground, and is

so returned by the jury in delivering their verdict, the same

shall be recorded together with the verdict, and such acquit-

tal shall not then avail as a bar or defence upon an indiet-

ment for such burglary.

Being armed 59, Whosqever is found by. nightarined with any danger-

2: "'iﬁ‘:{f‘iﬂi ous or offensive weapon or instrumeni whatsoever, with

1on} 10 break intent to break or enter into any dwelling-house or other

and enter any building whatsoever, and to commit any felony therein, oris

night, found by night having in his possession without lawful ex-
cuse (the proof of which excuse shall lie on such person),
any picklock key, crow, jack, bit, or other implement of
house-breaking, or any match or combustible or explosive
substance, or 1s found by night having his face blackened or
otherwise disguised with intent to commit any felony, oris
found by night in any dwelling-house or other building
whatsoever, with intent to commit any felony therein, is
guilty of amisdemeanour, and shall beliable to be imprisoned
n the penitentiary for any term not exceeding three years
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour.

The likeafter 60. Whosoever is convicted of any such misdemeanour as
A ous. in the last preceding section mentioned, committed, after a
: " previous conviction either for felony or such misdemeanour,
shall, on such subsequent conviction, be liable to be impris-
oned in the penitentiary for any term not exceeding ten years
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour.

As to larceny in the house.

Stealingina  G61. Whosoever steals in any dwelling-house any chattel,
Pveld raluabl i he value in the whole of
house 6 the Ioney or valuable security to the value m the wholeo
value of §25. twenty-five dollars or more, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,

and with or without solitary confinement.
62,
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62, Whosoever steals any chattel, money or valuable secu- Stealingin a
rity in any dwelling house, and by any menace or threat puts fwelling |
any one therein in bodily fear, is guilty of felony, and shall menaces.
be liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

ds to larceny in marufuctories.

6:3. Whosoever steals to the value of two dollars any wool- stealing
len, linen, hempen or cotton yarn, or any goods or articles of 805‘3113;%?"0‘;
silk, woollen, linen, cotton, alpaca or mohair, or of any oneor frotuve.
more of these materials mixed with each other or mixed with
any other material, whilst laid, placed or exposed, during any
stage, process or progress of manufacture. in any building,
field or other place, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

64. Whosoever having been intrusted, fo , .1e purpose of Stealing
manufacture or for a special purpose connected with manu- §g‘}gﬁ$;’;‘f_“
facture, or employed to make any felt or hat or to prepare or facture.
work up any woollen, linen, fustian, cotton, iron, leather, fur,
hemp, flax, cotton, silk or any such materials mixed with one
another, or having been so int:usted as aforesaid, with any
other article, materials, fabric or thing, or with any tools or
apparatus for manulacturing the same, sells, pawns, purloins,
secretes, embezzles, exchanges or otherwise fradulently dis-
poses of the same, or any part thereof, where the case does
not fall within the last preceding section hereof is guilty of
a misdemeanour, and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary, for
any term less than two years, with or without hard labour,
and with or without solitary confinement

As to larceny in ships, wharfs, §e.

63. Whosoever steals any goods or merchandise in any Stealing from
vessel, barge or boat of any description whatsoever, in any §hips Wharfs,
haven or in any port of entry or discharge, or upon any navi-
gable river or canal, or in any creek or basin belonging to or
communicating with any such haven, port, river or canal,—or
steals any goods or merchandise from any dock, wharf or quay,
adjacent to any such haven, port, river, canal, creek or basin,
is guilty of felony, and shall be liable to be imprisoned in
- the penitentiary for any term not exceeding fourteen years
and not less than two years, or to be imprisoned in any

12} other
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other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary cenfinement.

66. Whosoever plunders or steals any part of any ship or
vessel in distress, or wrecked, stranded or cast on shore, or
any goods, merchandise or articles of any kind belonging to
such ship or vessel, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two, years, with or without hard labour, and with
or without solitary confinement; and the offender may be
indicted and tried either in the district, county or place in
which the offence has been committed, orin any district,
county or place next adjoining, or in which he has been ap-
prehended or is in custody.

67. If any goods, merchandise or articles of any kind be-
longing to any ship or vessel in distress, or wrecked, stranded
or cast on shore, are found in the possession of any person,
or on the premises of any person, with his knowledge, and
such person being taken or summoned before a Justice of
the Peace, does not satisfy the justice that he came lawfully
by the same, then the same shall, by order of the justice be
forthwith delivered over to or for the use of the righful
owner thereof, and the offender shall, on conviction of such
offence before the justice, at the discretion of the justice,
either be committed to the common goal or house of correc-
tion, there to be imprisoned only or to be imprisoned and
kept to hard labour for any term not exceeding three months,
or else shall forfeit and pay over and above the value of the
goods, merchandise or articles, such sum of money not ex-
ceeding twenty dollars, as to the justice may seem meet.

68. If any person offers or exposes for sale any goods, mer-
chandise or articles whatsoever, unlawf{ully taken or reason-
ably suspected so to have been taken from any ship or vessel
in distress or wrecked, stranded or cast on shore,—in every
such case any person to whom the same are offered for sale,
or any officer of customs, or excise or peace officer may law-
fully seize the same, and shall, with all convenient speed,
carry the same or give notice of such seizure to some Justice
of the Peace ; and if the person who has offered or exposed
the same for sale, being summoned by such justice does
not appear and satisfy the justice that he came law-
fully by such goods, merchandise or articles, then the same
shall, by the order of the justice, be forthwith delivered over
to or for.the use of the rightful owner thereof, upon pay-
ment of a reasonable reward (to be ascertained by the jus-
tice) to the person who seized the same; and the offender
shall, on conviction of such offence by the justice, at the tqis-

cretion
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cretion of the justice, either be committed to the common
gaol or house of correction, there to be imprisoned only, or
to be imprisoned and kept to hard labour for any term not
exceeding three months, or else shall forfeit and pay over
and above the value of the goods, merchandise or articles,
such sum of money not exceeding twenty dollars, as to the
justice seems meet.

As to larceny or embezzlement by clerks, servanls, or persons in
the Public Service. .

69. Whosoever, being a clerk or servant, or being employed
for the purpose or in the capacity of a clerk or servant,
steals any chattel, money or valuable security belonging to
or in the possession or power of his master or employer, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

'70. Whosoever being a clerk or servant or being employed,
for the purpose or in the capacity of a clerk or servant,
{raudulently embezzles any chattel, money, or valuable
security, delivered to or received, or taken into possession by
him, for or in the name or on the account of his master or
employer, or any part thereof, shall be deemed to have feloni-
ously stolen the same from his master or employer, although
such chattel, money or security was not received into the
possession of such master or employer, otherwise than by
the actual possession of his clerk, servant or other person so
employed, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

71. Whosoever being employed in the public service of
Her Majesty, or of the Lieutenant Governor or Government
of any Province of Canada, or of any municipality, steals any
chattel, money or valuable security belonging to or in the
possession or power of Her Majesty or of such Lieutenant
Governor, Government or municipality, or intrusted to or
received or taken into possession by him by virtue of his
employment, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding four-
teen years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement. o

e,
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72. Whosoever, being employed in the public service of
Her Majesty, or of the Lieutenant Governor or Government
of any Province of Canada, or of any municipalty, and in-
trusted by virtue of such employment with the receipt,
custody, management or control of any chattel, money or
valuable security, embezzles any chattel, money or valuable
security entrusted to or received or taken into possession
by him by virtue of his employment, or any part thereof, or
in any manner fraudulently applies or disposes of the same,
or any part thereof. to his own use or benelit, or for any pur-
pose whatsoever, except for the public service, or the service
of such Lieutenani Governor, Government or municipality,
shall be deemed to have feloniously stolen the same irom
Her Majesty, or from such municipality, and shall be liable
to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour; and every offender against this and the lest preced-
ing section may be dealt with, indicted, tried and punished
either in the district, county or place in which he is
apprehended or is in custody, or in which he has committed
the cffence ; and in every case of larceny, embezzlement or
fraudulent application or disposition of any chattel, money
or valuable security in this and the last preceding section
mentioned. it shall be lawful in the warrant of commitment
by the Justice of the Peace, before whom the offender is
charged, and in the indictment to be preferred against such
offender, to lay the property of any such chattel, money or
valuable security in Her Majesty or in the municipality, as
the case may be.

¢3. For preventing difficulties in the prosecution of
offenders in any case of embezzlement, fraudulent applica-
tion or disposition hereinbefore mentioned, it shall be law-
ful to charge in the indictment and proceed against the
offender for any number of distinct acts of embezzlement,
or of fraudulent application or disposition. not exceeding
three, which may have been committed by him against Her
Majesty, or against the same municipality, master or employer
within the space of six months from the first to the last of
such acts, and in every such indictment, where the offence
relates to any money or any valuable security, it shall be
sufficient to aliege the embezzlement or fraudulent spplica-
tion or disposition to be of money, without specifying any
particular coin or valuable security; and such allegation,
so far as regards the description of the property, shall be
sustained if the offender be proved to have embezzled or
fraudulently applied or disposed of any amount although
the particular species of coin or valuable security of which
such amount was composed, is not proved, or if he is proved
to have embezzled or frandulently applied or disposed of
. . any
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any piéce of coin or any valuable security, or any portion of
the value thereof, although such piece of coin or valuable
security has been delivered to him in order that some part
of the value thereof should be returned to the party deliver-
ing the same or to some other person, and such part has
been returned accordingly.
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74, If, upon the trial of‘any person indicted for embezzle- person in-

ment or fraudulent application or disposition as aforesaid, it gicted forem-
bezzlement as

is proved that he took the property in question in any such a clerk, &e.,

manner as to amount in law to larceny, he shall not by not tobe

reason thereof be entitled to be acquitted, but the jury shall ?ﬁg‘f&i‘;‘if

be at liberty to return as their verdict that such person is not tura out to be
dtv of bezzl t frandule licati i _ larceny, &ec,
guilty of embezzlement or fraudulent application or dispo- pui to'be con-

sition, but is guilty of simple larceny or larceny as a clerk, victed of

servant or person employed for the purpose or in the capac- rree¥: aad

ity of a clerk or servant, or as a person employed in the
public service (as the case may be), and thereupon such
person shall be liable to be punished in the same manner as
if he had been convicted upon an indictment for such lar-
ceny; and if, upon the trial of any person indicted for
larceny, it is proved that he took the property in question,
in any such manner as to amount in law to embezzlement
or frandulent application or disposition as aforesaid, he shall
not, by reason thereof, be entitled to be acquitted, but the
jury shall be at liberty to return as their verdict that such
person is not guilty of larceny, but is guilty of embezzle-
ment or frandulent application or disposition, as the case
may be, and thereupon such person shall be liable to be
punished in the same manner as if he had been convicted
upon an indictment for such embezzlemeni, fraudulent
application or disposition; and mno person so tried for
embezzlement, fraudulent application or disposition, or lar-
ceny as aforesaid shall be liable to be afterwards prosecuted
for larceny, fraudulent application or disposition or embezzle-
ment upon the same facts.

As to larceny by tenants or lodgers.

73. Whosoever steals any chattel or fixture let to be used Tenaat or

. . P : lodger steal-
by him or her, in or with any house or lodging, whether ;70807 S

the contract has been entered into by him or her, or by her fisture let to

husband, or by any person on behalf of him or her or her [

husband, is guilty of felony, and shall be liable to be im- lodgings.

prisoned for any term less than two years, with or without
hard labour, and with or without solitary confinement ; and
in case the value of such chattel or fixture exceeds the sum
of twenty-five dollars, shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be iwmprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary

confinement ;
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confinement ; and in every case of stealing any chattel, inx
this section mentioned, it shall be lawful to prefer an indict-
ment in the common form as for larceny, and in every case
of stealing any fixture, in this section mentioned, to prefer
an indictment in the same form as if the offender were not a
tenant or lodger, and in either case to lay the property in
the owner or person letting to hire.

As to frauds by agents, bankers or fuctors.

76. Whosoever, having been intrusted, either solely or
jointly with any other person, as a banker, merchant, broker,
attorney or other agent, with any money or security for the
payment of money, with any direction in writing to apply,
pay or deliver such money or security or any part thereof
respectively, or the proceeds, or any part of the proceeds of
such security for any purpose, or to any person specified in
such direction, in violation of good faith, and contrary to the
terms of such direction, in anywise converts to his own use
or benefit, or the use or benefit of any person other than the
person by whom he has been so intrusted, such money,
security or proceeds, ov any part thereof respectively, and
whosoever, having been intrusted, either solely or jointly
with any other person, as a banker, merchant, broker, attor-
ney or other agent, with any chattel or valuable security,
or any power of attorney for the sale or transfer of any share
or interest in any public stock or fund, whether of the
United Kingdom, or any part thereof, or of this Dominion
of Canada, or any Province thereof, or of any British colony
or possession, or of any foreign state, or in any stock or fund
of any body corporate, company or society, for safe custody
or forany special purpose without any authority to sell, nego-
tiate, transfer or pledge, in violation of good faith, and
contrary. to the object or purpose for which such chattel,
security or power of attorney has been intrusted to him, sells,
negotiates, transfers, pledges, or in any manner converts to
his own use or benefit, or the use or benefit of any person
other than the person by whom he has been so intrusted,
such chattel or security, or the proceeds of the same, or any
part thereof, or the share or interest in the stock or fund to
which such power of attorney relates, or any part thereof,
is guilty of a misdemeanour, and shall be liable to be impris-
oned in the penitentiary for any term not exceeding seven
years and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement; but nothing in this section
contained relating to agents shall aftect any trustee in or
under any instrument whatsoever, or any mortgagee of any
property, real or persenal, in respect to any act done by such
trustee or mortgagee in relation to the property comprised
in or affected by any such trust or mortgage; nor shall

restrain
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restrain any banker, merchant, broker, attorney or other Norto
agent {rom receiving any money due or to become actumally baokers, &c.,
due and payable upon or by virtue of any valuable security, money dse on
according to the tenor and effect thereof, in such manner as tecurities.
he might have done if this Act had not been passed ; nor

from selling, transferring, or otherwise disposing of any or disposing
securities or effects in his possession, upon which he has gfﬁ;‘i‘i’cf]‘:‘t‘?
any lien, claim or demand, entitling him by law so to do, bave a lien. >
unless such sale, transfer or other disposal extends to a

greater number or part of such securities or effects than are

requisite for satisfying such lien, claim or demand.

77. Whosoever, being a banker, merchant, broker, attor- pankers, &c.,
ney or agent, and being intrusted, either solely.or jointly frandulently
with any other person, with the property of any other per- pmpe%iy !
son for safe custody, with intent to defraud, sells, negotiates, lttﬁteli:s::geto
transfers, piedges or in any other manner converts or appro- )
priates the same or part thereof, to or for his cwn use or
benefit, or the use or benelit of any person other than the
person by whom he was so intrusted, is guilty of a misdemea-
nour, and shall be liable to any of the punishments which
the court may award as hereinbefore last mentioned.

78. Whosoever, being intrusted, either solely or jointly Persons
with any other person, with any power of attorney, for the upder powers
sale or transfer of any property, fraudulently sells or trans- frandulenily
fers, or otherwise converts the same or any part thereof to ﬂelr‘iﬂz pro-
his own use or benefit, or the use or benefit of any persen ¥
other than the person by whom he was so intrusted, is
guilty of a misdemeanour, and shall be liable to any of the
punishments which the court may award as hereinbefore
last mentioned.

79 Whosoever, being a factor or agent intrusted, either Factors
solely or jointly with any other person, for the purpose of Shiaining
sale or otherwise, with the possession of any goods, or of the property
any document of title to goods, contrary to or without the of their
authority of his principal in that behalf, for his own use or P""° P
benefit, or the use or benefit of any person, other than the
person by whom he was so intrusted, and in violation of
good faith, makes any consignment, deposit, transfer or
delivery of any goods or document of title so intrusted to
him as in this section before mentioned, as and by way of a
pledge, lien or security for any money or valuable security,
borrowed or received by such factor or agent at or before
the time of making such consignment, deposit, transfer or
delivery, or intended to be thereafter borrowed or received,
or contrary to, or without such authority, for his own use or
benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, and in violation of
good faith. accepts any advance of any money or valuable
security on the faith of any contract or agreement to con-

sign,
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sign, deposit, transfer or deliver any such goods, or docu-
ment of title, is guilty of a misdemeanour, and shall be liable
to any of the punishments which the court may award as
hereinbefore last mentioned; and every clerk or other per-
son who knowingly and wilfully acts and assists in making
any such consignment, deposit, transfer or delivery, or in
accepting or procuring such advance as aforesaid, is guilty
of a misdemeanour, and shall be liableto any of the same
punishments: DProvided that no such factor or agent shall
be liable to any prosecution for consigning, depositing.
transferring or delivering any such goods or documents of
title, in case the same are not made a security for, or subject
to the payment of any greater sum of money than the amount,
which at the time of such consignment, deposit, transfer or
delivery, was justly due and owing to such agent from his
principal, together with the amount of any bill of exchange
drawn by or on account of such principal, and accepted by
such factor or agent.

80. Auy factor or agent intrusted as aforesaid, and pos-
sessed of any such document of title, whether derived imme-
diately from the owner of such goods, or obtained by
reason of such factor or agent having been intrusted with
the possession of the goods, or of any other document of
title thereto, shall be deemed to have been intrusted with
the possession of the goods represented by such document
of title; and every contract pledging or giving a lien upon
such document of title as aforesaid, shall be deemed to be
a pledge of and lien upon the goods to which the same
relates ; and such factor or agent shall be deemed to be
possessed of such goods or document, whether the same
are in his actual custody or held by any other person sub-
ject to his control, or for him, or on his behalf; and where
any loan or advance is bond fide made to any factor or agent
intrusted with and in possession of any such goods or
document of title, on the faith of any contract or agreement
in writing to consign, deposit, transfer or deliver such goods
or document of title, and such goods or document of title is
or are actunally received by the person making such loan
or advance, without notice that such factor or agent
was mnot authorized to make such pledge or security,
every such loan or advance shall be deemed to be a
loan or advance on the security of such goods or document
of title, within the meaning of the last preceding section,
though such goods or document of title are mnet actually
received by the person making such loan or advance till a
period subsequent thereto; and any contract or agreement
whether made direct with such factor or agent, or with any
clerk or other person on his behalt, shall be deemed a con-
tract or agreement with such factor or agent; and any pay-
ment made, whether by money or bill of exchange or other

negotiable security, shall be deemed to be an advance within
the
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the meaning of the last preceding section; and a factor or Possession to
agent in possession, as aforesaid, of such goods or document, b ¢vidence g
shall be taken for the purpose of the last preceding section,
to have been entrusted therewith by the owner thereof,

unless the contrary be shown in evidence.

81. Whosoever, being a trustee of any property for the Trustees
use or benefit, either wholly or partially, of some other per- fx’i&“d;‘if“ﬂi‘.'
son, or for any public or ¢haritable purpose, with intent to praperty

. defraud, converts or appropriates the same or any- part guilty of
thereof to or for his own use or benefit, or the use or benefit & 2ede-
of any person other than such person as aforesaid, or for
any purpose other than such public or charitable purpose
as aforesaid or otherwise disposes of or destroys such pro-
perty or any part thereof, is guilty of a misdemeanour, and
shall be liable to any of the punishments which the court
may award as hereinbefore last mentioned : Provided that
no proceeding or prosecution for any offence included in
this section shall be commenced without the sanction of
the Attorney General, or Solicitor General for that Province
in which the same is to be instituted : Provided also, that
when any civil proceeding has been taken against any per- No prosecu-
son to whom the provisions of this section may apply, no Lion shall be

person who has taken such civil proceeding shall commence withoat the
any prosecution under this section without the sanction of :g;?’ﬁa;g or
the court or judge before whom such civil proceeding has the Attorney

been had or is pending. General.

82. Whosoever, being a director, member, manager or pub- Directors,&c,
lic officer of any body corporate or public company, fraudu- 23‘:‘&;"‘?{,
lently takes or applies for his own use or benefit, or for any public com-
use or purposes other than the use or purposes of such body {’::t{yfg'l;‘;’r‘:_
corporate or public company, any of the property of such body priating
corporate or public company, is guilty of a misdemeanour, and Prorerty-
shall be liable to any of the punishments which the court

may award as hereinbefore last mentioned.

83. Whosoever, being a director, member, manager or pub- Or frandu-
lic officer of uny body corporate or public company, as such }ﬁz‘}{lgfep'
receives or possesses himself of any of the property of such accounts or
body corporate or public company, otherwise than in pay- beoks:
ment of a just debt. or demand, and with intent to defraud.
omits to make or to cause or direct to be made a full and
true entry thereof in the hooks and accounts of such body
corporate or public company, is guilty of a misdemeanour,
and shall be liable to any of the punishments which the
court may award as hereinbefore Jast mentioned.

84. Whosoever, being a director, manager, public officer or wilfully
or member of any body corporate or public company, with g:l‘g?{;;g or
intent to defraud, destroys, alters, mutilates or falsifies any books of
book, paper, writing or valuable security belonging to the pepers, &c.

body



114 Chap. 21, Larceny, &c. 32-83 Vicr.

body corporate or public company, or makes or concurs in
the making of any false entry, or omits, or concurs in omit-
ting any material particular in any book of account or docu-
ment, is guilty of a misdemeanour, and shall be liable to any
of the punishments which the court may award as herein-
before last mentioned.

?ern {xl'audur;_ 83. Whosoever, being a director, manager, or public
lshing fale  Officer or member of any body corporate or public com-
statements or pany, makes, circulates or publishes, or concurs in making,
accounts-  cjrculating or publishing any written statement or account
which he knows to be false in any material particular, with
intent to deceive or defraud any member, sharcholder or
creditor of such corporate or public company, or with in-
tent to induce any person to become a shareholder or
partner therein, or to intrust or advance any property to
. such body corporate or public company, or to enter into
any security for the benefit thereof, is guilty of a misde-
meanour, and shall be liable to any of the punishments which

the court may award as hereinbefore last mentioned.

Ne person to 86. Nothing in any of the last ten preceding sections of
e ter. this Act contained shall enable or entitle any person to
ing questions refuse to make a full and complete discovery by answer to
It o son ANy bill in equity, or to answer any question or interroga-
making a dis- tory in any civil proceeding in any court, or upon the hear-
ggj;ﬁ‘l‘;;‘r““y ing of any matter in bankruptcy or insolvency; and no
proceeding to person shall be liable to be convicted of any of the misde-
B oy, Mmeanowrs in the said sections mentioned by any evidence
whatever, in respect of any act done by him, if. at any time
previously to his being charged with such offence, he has
first disclosed such act on oath, in consequence of any com-
pulsory process of any court of law or equity, in any action,
suit or proceeding, bond fide instituted by any party aggrieved,
or if he has first disclosed the same in any compulsory
examination or deposition before any court, upon the hearing

of any matter in bankruptey or insolvency.

No remedyat 87, Nothing in the last eleven preceding sections of this

equity tobe Act contained, nor any proceeding, conviction or judgment

affected. to be had or taken thereon against any person under any of

the said sections shall prevent, lessen or impeach any remedy

at law or in equity, which any party aggrieved by any

o offence azainst any of the said sections might have bhad if

Sg:l:’;cgwns this Act had not been passed ; but no conviction of any such

receredin Offender shall be received in evidence in any action at law

evidence in or suit in equity against him; and nothing in the said

cvilsuits.  cactions contained shall affect or prejudice any agreement

entered into, or security given by any trustee, having for its

object the restoration or repayment ol any trust property
misappropriated. .

§8.
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88. If the keeper of any warehouse, or any forwarder, Keepers of
common carrier, agent, clerk, or other person employed in Zc“fe;?;‘ii?
or about any warehouse, or if any other factor or agent, or false receipts.
any clerk or other person employed in or about the business
of such factor or agent, knowingly and wilfully gives to any
person a writing purporting to be a receipt for, or an
acknowledgment of any goods or other property as having
been received into his warehouse, or in the warehouse in or
about which he is employed, or in any other manner
received by him or by the person in or about whose business
he is employed, before the goods or other property named
in such receipt or acknowledgment have been actnally
delivered to him as aforesaid, with intent to mislead, deceive,
injure or defraud any person or persons whomsoever, although
such person or persons may be then unknown,—or if any
person knowingly and wilfully accepts or transmits or uses Persons
any such false receipt or acknowledgment, the person giving ‘;;‘;;‘;‘aﬁfg
and the person accepting, transmitting or using such receipt receipts.
or acknowledgment, are severally guilty of a misdemeanour,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding three years and not less than two
years, or to be imprisoned in any cther gaol or place of con-
finement for any term less than two years but not less than
one year.

89. If any merchandise has, in the name of the owner or Owners
of any other person been shipped or delivered to the keeper :‘f,‘:,flﬁ,:f;e;
of any warehouse or to any other factor, agent or carrier, to consignees.
be shipped or carried, and the consignee afterwards advances
any moneys or gives any negotiable security to such owner
or other person, then if, after any such advance, the said
owner or other person for his own benefit and in violation
of good faith, and without the consent of such consignee
first had and obtained, makes any disposition of such mer-
chandise different from and inconsistent with the agreement
made in that behalf between such owner or other person
aforesaid and such consignee at the time of or before such
money being so advanced or such negotiable security being
so given, with the intent to deceive, defraud or injure such
consignee, the owner or other person aforesaid, and each and
every other person knowingly and wilfully acting and assist-
ing in making such disposition for the purpose of deceiving,
defrauding or injuring such consignee, is or are guilty of a
misdemeanour, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding three years, and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, but not less than one year; but no person shall be proviso: 1
subject to prosecution under this section, who had, before :g:fgg;:g
making a disposition of the merchandise aforesaid, paid or paid. °
tendered to the consignee the full amount of any advance
made thereon.

90,
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Millers, fac- 90. Any miller, warehouseman, factor, agent, or other
L‘i’i?:, ;‘fe’_ person, who, after having given, or after any clerk or person

ceipts for 11 his employ has to his knowledge given, as having been

goods andnot yeceived by him, in any mill, warehouse, vessel, cove or

themsme®  Other place, any receipt, certificate or acknowledgment for

accordingly. grain, timber, or other goods or property, which can be
used for any of the purposes mentioned in the Act passed
in the thirty-first year of Her Majesty’s reign and intituled
« An Act respecting Banks.” or any person, who, after having
obtained any such receipt, certilicate, or acknowledgment,
and after having endorsed or assigned it to any bank, or
person, afterwards and without the consent of the holder, or,
endorsee in writing, or the production and delivery of the
receipt, certificate or acknowledgment, wiliully alienates,
or parts with, or does not deliver to such holder or endorsee
of such receipt, certificate or acknowledgment, the grainm,
timber, goods, or property therein mentioned, is guilty of a
misdemeanour, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding three years, or in
any other gaol or place of confinement for any term less than

Proviso. two years, but not less than cne year: Provided that
nothing in this section shall prevent the offender from being
indicted and punished for larceny, instead of misdemeanour,
if, as being a bailee, his offence amounts to larceny.

Asto 91. If any offence in the last three preceding sections

partners. mentioned be committed by the doing of anything in the
name of any firm, company or co-partnership of persons,
the person by whom such thing is actually done, or who
connives at the doing thereof, shall be decmed guilty of the
offence, and not any other person.

Certainmis- 92, No misdemeanour against any of the sixteen last pre-
demeanours  cading sections of this Act shall be prosccuted or tried at
not triable at =3 " ) N
Sessions. ~ any Court of General or Quarter Sessions of the Peace;
and if upon the trial of any person under any of the said
sections, it appears that the offence proved amounts to
larceny, he shall not, by reason therecof, be entitled to be

acquitted of a misdemeanour under the said sections.
As to oblaining money, §c., by fulse prelences.

False pre- 93. Whosoever by any false pretence obtains from any
tences. . A - i

other person any chattel, money or valuable security, with

intent to defraud, is guilty of a misdemeanour, and shall be

liable to be imprisoned in the penitentiary for any term not

exceeding three years and not less than two years, or to be

imprisoned in any other gaol or place of confinement for

. any term less t}}au two years, with or without hard labour,

i No acquigal and with or without solitary confinement: Provided, that

because the  if ypon the trial of any person indicted for such misde-

 amountsto meanour, it is proved that he obtained the property in ques-

larceny. : N o . ) tion

¥
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tion in any such manner as to amount in law to larceny, he

shall not by reason thereof be entitled to be acquitted of

such misdemeanour ; and mo person tried for such misde-
meanonr shall be liable to be afterwards prosecuted for
larceny upon the same facts : Provided also, that it shall be Form of
sufficient in any indictment for obtaining or attempting to 2dictment
obtain any such property by false pretences, to allege that

the party accused did the act with intent to defraud, and
without alleging an intent to defraud any particular person,

and without alleging any ownership of the chattel, money

or valuable security : And on the trial of any such indiet-

ment it shall not be necessary to prove an intent to defraund

any particular person, but it shall be sufficient to prove that

the party accused did the act charged with an intent to
defrand.

94. Whosoever, by any false pretence, causes or procures Whereany
any money to be paid, or any chattel for valuable security to f?%‘i?ﬁ’tﬁs
be delivered to any other person, for the use or benefit, ox on person other
account of the person making such false pretence, or of any :‘;z";g&ge"
other person with intent to defraud, shall be deemed to have faise pre- g8
obtained such money, chattel, or valuable security, {within tence.

the meaning of the last preceding section.

93. Whosoever, with intent to defraud or injure any other maucing
person, by any false pretence fraudulently causes or induces persons by
any other person to execute, make, accept, endorse or de- means to exc-
stroy the whole or any part of any valuable security, or to cutc deeds
write, impress or affix his name, or the name of any other ey o
person, or of any company, firm or co-partnership, or the
seal of any body corporate, company or society, upon any
paper or parchwment, in order that the same may be after-
wards made or converted into or used or dealt with as a
valuable security, is guilty of a misdemeanour, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

96. Whosoever for any purpose, or with any intent Falsely pre-
wrongfully and with wilful falsehood, pretends or alleges fendingto .
that he enclosed and sent or caused to be enclosed and money or
sent in any post letter any money, valuable security, or °2;,°;§’;‘:
chaitel, which in fact he did not so enclose and send, or Post letter.
cause to be enclosed and sent therein, is guilty of a misde-
meanour, and shall be liable to be punished as if he had
obtained the money, valuable security, or chattel, so pre-
tended to be enclosed or sent by false pretences; and it
shall not bhe necessary to allege in the indictment, or to

prove on the trial, that the act was done with intent -to

L ~ defraund.

97.
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97. Whosoever by any frand or unlawtul device or ill
practice in playing any game of cards or dice, or of any
other kind, or at any race, or in betting on any event, wins
or obtains any money or property from any other person,
shall be held to have unlaw{ully obtained the same by false
pretences, and shall be punishable accordingly.

98. Whosoever by means of any false ticket or order, or
of any other ticket or order, fraudulently and unlawfully
obtains or attempts to obtain any passage on any railway,
or in any steam or other vessel, is guilty of a misdemeanour,
and shall be liable to be imprisoned in any common gaol or
house of correction, with or without hard labour, for any
period not exceeding six months. '

99. If upon the trial of any person for larceny, it appears
that the property taken was obtained by such person by
fraud under circumstances which do not amount to such
taking as constitutes larceny, such person shall not by
reason thereof be entitled to be acquitted, but the jury may
return as their verdict, that such person is not guilty of
larceny, but is guilty of obtaining such property by false
pretences, with intent to defraud, if the evidence prove such
to have been the case, and thereupon such person shall be
punished in the same manner as if he had been convicted
upon an indictment for obtaining property under false pre-
tences, and no person so tried for larceny as aforesaid, shall
be afterwards prosecuted for obtaining property by false
pretences upon the same facts. :

As to receiving stolen goods.

160. Whosoever receives any chattel, money, valuable
security, or other property whatsoever, the stealing, taking,
extorting, obtaining, .embezzling, and otherwise disposing
whereof, amounts to a felony, either at common law or by
virtue of this Act, knowing the same to have been feloniously
stolen, taken, extorted, obtained, embezzled, or disposed of,
is guilty of felony, and may be indicted and convicted
either as an accessory after the fact or for a substantive
felony, and in the latter case whether the principal felon
shall or shall not have been previously convicted, or shall
or shall not be amenable to justice ; and every such receiver,
howsoever convicted, shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any gaol or

.. other place of confinement for any term less than two years,
~ with or without hard labour, and with or without solitary

confinement : Provided that no person howsoever tried for
receiving as aforesaid, shall be liable to be prosecuted a

101,
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101, Inany indictment containing a charge of feloniously Indictment
stealing any property, it shall be lawful to add a count or 2‘1’; S‘fﬁ“i‘:g
several counts for feloniously receiving the same, or any cotnt for
part or parts thereof, knowing the same to have been receiving.
stolen ; and in any indictment for feloniously receiving any
property, knowing it to have been stolen, it shall be lawful
to add a count for feloniously stealing the same; and where
any such indictment has been preferred and found against
any person, the prosecutor shall not be put to his election,
but it shall be lawful for the jury who try the same to find
a verdict of guilty, either of stealing the property or of
receiving the same, or any part or parts thereof, knowing
the same to have been stolen; and if such indictment has 1f two or
been preferred and found against two or more persons, it 1more persons
shall be lawful for the jury who try the same to find all or * "%
any of the said persons guilty either of stealing the property
or receiving the same, or any part or parts thereof, knowing
the same to have been stolen, or to find one or more of the
said persons guilty of stealing the property, and the other or
others of them guilty of receiving the same, or any part or
parts thereof, knowing the same to have been stolen.

102, Whenever any property whatsoever has been stolen, Separate
taken, extorted, obtained, embezzled or otherwise disposed po'iirged”
of in any such a manner as to amount to a felony, ecither at in the same
common law or by virtue of this Act, any number of receiv- ndictment,
ers at different times of such property, or f any part or absenceofthe
parts thereof, may be charged with substantive felonies in Principal
the same indictment, and may be tried together notwith-
standing that the principal felon shall not be included in
the same indictment, or shall not be in custody or amenable
to justice.

103. If upon the trial of two or more persons indicted for s to convic-
jointly receiving any property, it is proved that one or more g on ah
of such persons separately received any part or parts of such for jointly
property, it shall be lawful for the jury to convict, upon such r¢¢¢viue-
indictment, such of the said persons as are proved to have

received any part or parts of such property.

104. Whosoever receives any chattel, money, valuable Receiving
security, or other property whatsoever, the stealing, taking, ;?i]gg?pgiehas
obtaining, converting or disposing whereof is made a misde- been guilty of
meanour by this Act, knowing the same to have been unlaw- & mis¢e-
fully stolen, taken, obtained, converted or disposed of, is )
guilty of a misdemeanour, and may be indicted and convicted
thereof, whether the person guilty of the principal misde-
meanour has or has not been previously convicted thereof,
or is or is not amenable to justice; and every such receiver
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confine-

13 ment
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ment for any term less than two years, with or without hard
labour and with or without solitary confinement.

105, Whosoever receives any chattel, money, valuable,
security or other property whatsoever, knowing the same
to have been feloniously or unlawfully stolen, taken, ob-
tained, converted or disposed of. may, whether charged as
an accessory after the fact to the felony, or with a substan-
tive felony, or with a misdemeanour only, be dealt with, in-
dicted, tried and punished in any county, district or place
in which he has or has had any such property in his posses-
sion, or in any county, district or place in which the party
guilty of the principal felony or misdemeanour may by law be
tried, in the same manner as such receiver may be dealt
with, indicted, tried and punished in the county, district or
place where he actually received such property.

2@86. Where the stealing or tuking of any property what-
soever is by this Act punishable on summary conviction,
either for every offence, or for the first and second offence
only, or for the first offence only, any person who receives
any such property, knowing the same to be unlawfully
come by, shall, on conviction thercof hefore a Justice of the
Peace, be liable, for every first, second or subsequent offence
of receiving, to the same forfeiture and punishment to which
a person guilty of a first, second or subsequent offence of
stealing or taking such property is by this Act made liable.

197, In the case of every felony punishable under this
Act, every principal in the second degree and every acces-
sory before the fact, shall be punishable in the same manner
as the principal in the first degree is punishable, and every
accessory after the fact to any felony punishable under this
Act (except only a receiver of stolen property), shall be liable
to be imprisoned for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment; and every person aiding, abetting, counselling, or
procuring the commission of any misdemeanour punishable
under this Act, shall be liable to be 1ndicted and punished
as a principal offender.

108, Whosoever aids, abets, counsels or procures the com-
mission of apy offence, which is by this Act punishable on
summary conviction, either for every time of its commission
or for the first and second time only, or for the first time
only, shall, on conviction before a Justice of the Peace, be
Jiable, for every first, second or subsequent offence of aiding,
abetting, counselling or procuring, to the same forfeiture
and punishment to which a person guilty of a first, second

- or subsequent offence, as a principal offender is made liable.

109
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109. Every person dealing in the purchase of old marine Regulations
stores of any description, including anchors, cables, sails, }gmfe§°t'f;by
junk, iron, copper, brass, lead, and other marine stores, shall dealersin

conform to the following regulations :— marine stores,

First,—He shall not by himself or his agent, purchase any Not to pur-
old marine stores from any person under the age of sixteen 22;‘:;:’;’;"‘_
years; and on conviction of any such offence before a Justice sons.
of the Peace, shall be liable to a penalty of four dollars
for the first offence, and of _six dollars for every subsequent
offence :

Secondly,—He shall not purchase or receive into his stores, Punishment
premises or places of deposit, any old marine stores, except g‘z;feff‘;g’r‘iﬁe
in the day time, between sunrise and sunset, under a penalty stores.
of five dollars for the first offence, and of seven dollars for
every subsequent one; and if any old marine stores which
had been stolen are found secreted in the premises of any
person purporting to be a dealer in such stores, such person
shall be guilty of a misdemeanour, and shall be punishable
therefor in any manner by law prescribed for misdemeanour.

As to offences nol otherwise provided for.

110. Whosoever unlawfully and with intent to defraud, Punishment
by taking, by embezzlement, by obtaining by false pretences, 5,9;;;;;";;;3?
or in any other manner whatever appropriates to his son is de-
own use or to the use of any other person, any property f‘%";‘:ﬁ&g‘;the
whatsoever, real or personal, in possession or in action, so possession or
as to deprive any other person temporarily, or absolutely of 5 ‘fr,:‘;s
the advantage, use or enjoyment of any beneficial interest ™ ©
in such property in law or in equity, which such other
person may have therein, is guilty of a misdemeanour punish-
able in like manner as simple larceny ; and if the value of If the value
such property exceeds two hundred dollars, then such €x¢eeds $200.
misdemeanour shall be punishable by imprisonment in the
penitentiary for any term not exceeding fourteen years, or
in any manner in which simple larceny is punishable; and
if on the trial of any person for larceny, for embezzlement, Conviction
or for obtaining by false pretences, the jury are of opinion X2y be under
that such person is not guilty of the offence charged in the on indictment
indictment, but are of opinion that he is guilty of an offence ff lareens:
against this section, they may find him so guilty, and he
shall be liable to be punished as herein provided, as if he
had been convicted on an indictment under this section ;
and in any case in which any person is convicted of an Additional
offence against this Act by stealing, embezzling or obtaining g‘g’;‘;‘;’;}:;‘w
by false pretences any property whatever, then if the value perty stolen,
of the property be over two hundred dollars the offender 'S St
shall be liable to be punished by imprisonment in the peni-
tentiary for a term not exceeding seven years, in addition
to any punishment to which he would be otherwise liable
for such offence.
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111, * * * * *
Repealed and new section substituted by 38 V.,.c. 40,

EB2. If any person brings into Canada, or has in his pos-
session therein, any property stolen, embezzled, converted or
obtained by fraud or false pretences in any other country in
such manner that the stealing, embezzling, converting or ob-
taining it in like manner in Canada, would, by the laws ot
Canada, be a felony or misdemeanour; then the bringing
such property into Canada, or the having it in possession
therein, knowing it to have been so stolen, embezzled or
converted, or unlawfully obtained, shall be an offence of the
same nature, and punishable in like manner as if the steal-
ing, embezzling, converting or unlawfully obtaining such
property had taken place in Canada; and such person may
be tried and convicted in any district, county or place in
Canada, into or in which he brings such property, or has it
in possessiomn.

As to restitution or recovery of stolen property.

113, If any person, guilty of any such felony or misde-
meanour as is mentioned in this Act, in stealing, taking, ob-
taining, extorting, embezzling, appropriating, converting or
disposing of, or in knowingly receiving any chattel, money,
valuable security, or other property whatsoever, is indicted
for such offence, by or on behalf of the owner of the prop-
erty, or his executor or administrator, and convicted thereof,
in such case the property shall be restored to the owner or
his representative : and in every case in this section afore-
said the court before whom any person is tried for any such
felony or misdemeanour, shall have power to award, from
time to time, writs of restitution for the said property or to
order the restitution thereof in a summary manner; and the
court may also, if it see fit, award restitution of the property
taken from the prosecutor, or any witness for the prosecu-
tion, by such felony or misdemeanour, although the person
indicted is not convicted thereof, if the jury declare (as they
may do) that such property belongs to such prosecutor or
witness, and that he was unlawfully deprived of it by such
felony or misdemeanour : Provided that if it appears before
any award or order made, that any valuable security has
been bond fide paid or discharged by some p:rson or body
corporate liable to the payment thereof, or being a nego-
tiable instrument, has been dond fide taken or received by
transfer or delivery, by some person or body corporate, for
a just and valunable consideration, without any notice or
without any reasonable cause, to suspect that the same had,
by any felony or misdemeanour, been stolen, taken, obtained,
extorted, embezzled, converted or disposed of,—in such case

.~ the court shall not award or order the restitution of such
" security : Provided also, that nothing in this section con-

tained



1869. Lareeny, §e. Chap. 21. 123

tained shall apply to the case of any prosecution of any Nottoapply
trustee, banker, merchant. attorney, factor, broker or other I Proseet=
agent intrusted with the possession of goods or documents tees, bankers,

of title to goods, for any misdemeanour against this Act. &c.

124 When any prisoner has been convicted, either sum- Restitution in
marily or otherwise, of any larceny or other offence, includ- g‘fl‘;tf,‘f“m":ig;
ing the stealing or unlawfully obtaining any property, and tsken from
it appears to the court, by the evidence, that the prisoner the prisoner.
sold such property or part of it to any person who had no
knowledge that it was stolen or unlawfully obtained, and

_that money has been taken from the prisoner on his appre-

hension, the court may, on the application of such purchaser
and on restitution of the property to its owner, order that
out of the money so taken from the prisoner, a sum not
exceeding the amount of the proceeds of the sale be deliv-
ered to such purchaser.

k23, Whosoever corruptly takes any money or reward, di- Taking a
rectly or indirectly, under pretence, or upon account of help- m‘;"i; gf,?: the
ing any person to any chattel, money, valuable security or recovery of
other property whatsoever, which by any felony or misde- ;‘e‘:‘f“vg{t",;ont
meanour has been stolen, taken, ohtained, extorted, embezzled, brinéing‘ the
converted or disposed of, as in this Act before mentioned (un- ;’g:'l‘d“ to
less he has used all due diligence to cause the offender to be =
brought to trial for the same) is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,

and with or without solitary confinement.

186, Whosoever publicly advertises a reward for the Advertisinga
return of any property whatsoever, which has been stolen reward for
or lost, and in such advertisement uses any words purport- stolen pro-
ing that no questions will be asked, or makes use of any BT &
words in any public advertisement purporting that a reward c. 35, amend-’
will be given or paid for any property which has been stolen ™9 s
or lost, without seizing or making any inquiry after the per-
son producing such property, or promises or offers in any
such public advertisement to return to any pawnbroker or
other person who may have bought or advanced money by
way of loan on any property stolen or lost, the money so
paid or advanced, or any other sum of money for the return
of such property, or prints or publishes any such advertise-
ment, shall forfeit the sum of two hundred and fifty dollars
for any such offence to any person who will sue for the same
by action of debt, to be recovered with full costs of suit.

As to apprehension of offenders and other proceedings.

117. Any person found committing any offence punish- apprehension

able either upon indictment or upon summary conviction, ¥ithouta
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by virtue of this Act, may be immediately apprchended
without a warrant by any person, and forthwith taken, to-
gether with the property, if any, on or with respect to
which the offence is committed, before some neighbouring
Justice of the Peace to be dealt with according to law ; and
if any credible witness proves upon oath before a Justice of
the Peace a reasonable cause to suspect that any person has
in his possession or on his premises any property whatso-
ever on or with respect to which any oftence, punishable
either upon indictment or upon summary conviction by
virtue of this Act, has been commilted, the justice may
grant a warrant to search for such property as in the case
of stolen goods; and any person to whom any property
is offered to be sold, pawned or delivered, if he has reason-
able cause to suspect that any such offence has been com-
mitted on or with respect to such property, is hereby
authorized, and if in his power, is required to apprehend
and forthwith to take before a Justice of the Peace the party
offering the same, together with such property, to be dealt
with according to law.

1i8. In every case of a summary conviction under this
Act, where the sum forfeited for the value of the property
stolen or taken, or for the amount of injury done, or imposed
as a penalty by the justice, is not paid, either immediately
after the conviction or within such period as the justice
shall, at the time of the conviction appoint, the convicting
justice (unless where otherwise specially directed) may
commit the offender to the common gaol or house of correc-
tion, there to be imprisoned only, or to be imprisoned and kept
to hard labour, according to the discretion of the justice,
for any term not exceeding two months where the amount
of the sam forfeited or of the penalty imposed, or of both
(as the case may be), together with the costs, does ot ex-
ceed twenty-five dollars, and for any term not exceeding
three months where the amount, with costs, exceeds twenty-
five dollars ; the commitment to be determinable in each of
the cases aforesaid upon payment of the amount and costs.

119. Where any person is summarily convicted before a
Justice of the Peace, of any offence against this Actfand it
is a first conviction, the justice may, if he so thinks fit,
discharge the offender from his conviction, upon his making
such satisfaction to the party aggrieved, for damages and
costs, or either of them, as shall be ascertained by the justice.

120. In case any person convicted of any, offence pun-
ishable upon summary conviction, by virtue of this Act,
has paid the sum adjudged to be paid, together with costs,
under such conviction, or has received a remission thereof
from the Crown, or has suffered the imprisonment awarded
for non-payment thereof, or the imprisonment adjudged in

, : the
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the first instance, or has been so discharged from his first
conviction by any justice as aforesaid, in every such case he
shall be released from all further or other proceedings for the
same cause.

As to other wmatters.

225, If any person has in his possession in any one part Stealers of
of Canada, any chattel, money, valuable security or other };;‘;p;;g;’f’
property whatsoever, which he has stolen or otherwise the Dominion,
feloniously or unlawfully taken or obtained, by any offence ﬁ?é'd“:‘?dbe
against this Act, in any other part of Canada, he may be punished in
dealt with, indicted, tried and punished for larceny or theft that part
in that part of Canada where he so has such property, in bave the v
the same manner as i he had actually stolen, or taken or property.
obtained it in that part; and if any person in any one part
of Canada receives or has any chattel, money, valuable
security or other property whatsoever which has been stolen
or otherwise feloniously or unlawfully taken or obtained in
any other part of Canada, such person knowing such pro-
perty to have been stolen or otherwise feloniously or unlaw-
fully taken or obtained, he may be dealt with, indicted, tried
and punished for such offence in that part of Canada where
he so receives or has such property, in the same manner as

- if it had been originally stolen or taken or obtained in that
part.

122, Whenever any person is convicted of any indictable Fine and

. . . i . p vureties for
misdemeanour punishable under this Act, the court may, if \eeping the
it thinks fit, in addition to or in lieu of any of the punish- peace in cer-
ments by this Act authorized, fine the offender, and require ™" ¢
him to enter into his own recognizances and to find sure-
ties, both or either, for keeping the peace and being of good
behaviour; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized : Provided that no person shall, proviso.
under this section, be imprisoned for any period exceeding
one year for not finding sureties.

123. Every offence hereby made punishable on summary summary

conviction may be prosecuted in the manuer directed by proceedings.
the Act of the present Session, intituled “An Art respecting act of this
the duties of Justices of the Peace out of Sessions,in relation to Session, c. 31.
Summary Convictions und orders,” so far as no other provision
is hereby made for any matter or thing which may be re-
.quired to be done in the cause of such prosecution ; and all
provisions contained in the said Act shall be applicable to
such prosecutions in the same manner as if they were in-
corporated in this Act.

124. This Act shall commence and take effect on the first Commence-
day of January, one thousand eight hundred and seventy. went of Act.

CHAP. -
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CHAP. 22
An Act respecting Malicious Injuries to Property.
[Assented to 22nd June, 1869.]

X HEREAS it is expedient to assimilate, amend and con-

solidate the statute law of the several Provinces of
Quebec, Ontario, Nova 3cotia and New Brunswick, relating
to Malicious Injuries to Property. and to extend the same
as «0 consolidated to all Canada: Therefore, Her Majesty,
by und with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :—

Injuries by fire to buildings and goods therein.

1. Whosoever unlawfully and maliciously sets fire to any
church, chapel, meeting-house or other place of divine
worship, is guilty of felony and shall he liable to be im-
prisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

2. Whosoever unlawfully and maliciously sets fire to any
dwelling-house, any person being therein, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

3 Whosoever unlawfully and maliciously sets fire to any
house, stable, coach-house, ount-house, warehouse, office, shop,
mill, malt-house, hop-oast, barn, storehouse, granary, hovel,
shed or fold, or to any farm building, or to any building or
erection nsed in farming land, or in carrying on any trade
or manufacture, or any branch thereof, whether the same
is then in the possession of the offen ler, or in the possession
of any other person, with the intent thereby to injure or
defrand any person, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any term
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term not* less than two
years, with or without hard labour, and with or without
solitary confinement.

4. Whosoever unlawfully and maliciously sets fire to any
station, engine-house, warehouse or other building, belong-

* Error. See 35 V. c¢. 31, and French edition.
" |ﬂ.g
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ing or appertaining to any railway, port, dock, or harbour,
or to any canal or other navigation, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

3. Whosoever unlawfully and maliciously sets on fire or
burns, or otherwise destroys or causes to be set on fire or
burnt, or otherwise destroyed, or aids, procures, abets or
assists, in the setting on fire or burning, or otherwise des-
troying, of any of Her Majesty’s ships or vessels of war,
whether afloat or building., or begun to be built in any of
Her Majesty’s dock-yards, or building or repairing by con-
tract in any private yard for the use of Her Majesty, or any
of Her Majesty’s arsenals, magazines, dock-yards, rope-yards,
victnalling offices, or any of the buildings erected therein or
belonging thereto, or any timber or material there placed
for building, repairing or fitting out of ships or vessels, or
any of Her Majesty’s military, naval, or victualling stores, or
other ammunition of war, or any place or places where any
such military, naval, or victualling stores, or other ammuni-
tion of war are kept, placed or deposited, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement foi any
term less than two vyears, with or without hard labour, and
with or without solitary confinement.

6. Whosoever unlawfully and maliciously sets fire to any
building, other than such as are in this Act before mentioned,
belonging to the Queen or to any county, riding. division,
city, town, village, parish or place, or belonging to any
university or college or hall of any university, or to any
corporation, or to any unincorporated body or society of
persons, associated together for any lawful purpose, or
devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term,less than two years, with or without
hard labour, and with or without solitary confinement.

7. Whosoever unlawfully and maliciously sets fire to any
building other than such as arein this Act before mentioned,
is guilty of felony, and shall be liable to 'be imprisoned in
the penitentiary for any term not exceeding fourteen years,
and not less than two years. or to beimprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement. s
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Setting fire to 8. Whosoever unlawfully and maiiciously sets fire to any

'ﬁuﬂdiug‘ i, matter or thing, being in, against or under any building,

setting fire to under such circiunstances that if the building were thereby

;;{gg;‘* set fire to, the offence would amount to felony, is gnilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement

Setting fireby 9. Whosoever by such negligence as shall show him to

neglgene © he reckless or wantonly regardless ol consequences, or in

trée, lumber, contravention ol a municipal law of the locality sets fire to

&ec. any forest, tree, manufactured lumber, square timber, logs
or floats, boomn, dam or slide on the Crown domain or land
leased or lawtully held for the purpose ol cutting timber, or
on private property, on any creek or river, orrollway, heach,
or wharl, so that the same be injured or destroyed, is guilty
of a misdemeanour, and shall be liable to imprisonment in
any gaol or place of confinement for any term not longer
than two years. with or without hard labour.

i’gr;’gsgs not ~ 10. When in the opinion of the magistrate investigating
istrate may - the charge under the preceding section the consequences
impose a fine, have not been serious, he may i his discretion dispose of
witbout com- 3 . L - O v Py F11
mittal for the matter summam]y without sending the offender for trial,
trial. by imposing such a line, not exceeding filty dollars, as he
may deem right to impose; or in defanlt of payment, by
committal to gaol for any period not exceeding six months,
or until the fine be paid, and with or without hard labour.

Setting fire 11. Whosoever unlawfully and maliciously scts fire to

;“n“y“?;?::t” ' any forest, tree, manufactured Inmber, square timber, logs

tree, lumber, or floats, boom, dam or slide on the Crown domain, or on

&e. land leased or lawfully held for the purpose of cutting
timber, or on private property or on any creek, or river, or
rollway, beach or whart, so that the same be injured or
destroyed, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Attempting 12. Whosoever unlawfully and maliciously, by any overt
{;"ﬁsﬁgfrg % act, attempts to sét fire to any building, or any matter or
£ thing in the last preceding section mentioned, under such
circumstances that if the same were thereby set fire to the

offender would be guilty of felony, is guilty of felony, and

shall be liable to be imprisoned in the penitentiary for any

term not exceeding fourteen years and not less than two

years,
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years, or to be imprisoned in any other gaol or place of con-
nement for any term less than two years, with or without
hard labour,jand with or without solitary confinement.

Injuries by explosive substances to buildings and goods therein.

13. Whosoever unlawfully and maliciously, by the explo- Destroying,
sion of gunpowder, or other explosive substance, destroys, f‘vnggj‘“
throws down or damages the whole or any part of any powder, &c.,
dwelling-house, any person being therein, or of any build- {27 D berein,
ing, whereby the life of any person is endangered, is guilty )
of felony, aud shall be liable to be imprisoned in the peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

14 Whosoever unlawfully and maliciously places or Attempting
throws in, into, upon, under, against or near any building [0 destroy
any gunpowder or other explosive substance with intent to with gaa- -
destroy or damage any building, or any engine, machinery, powder, &c.
working tools, fixtures, goods or chattels, whether or not any
explosion takes place, and whether or not any damage is
caused, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term not exceeding two years, with or without hard labour,
and with or without solitary confinement.

Injuries to buildings by riolers, &c.

15. If any persons riotously and tumnultuously assembled Rioters
together to the disturbance of the public peace unlawfully gomoi®iog,
and with force to demolish or pull down or destroy, or begin ivg, &ec,
to demolish, pull down or destroy, any church, chapel,
meeting-house or other place of divine worship, or any
house, stable, coach-house, out-house, warehouse, office, shon,

mill, malt-house, hop-oast, barn, granary, shed, hovel, or
fold, or any building or erection used in farming land. or in
carrying on any trade or manufacture or any branch thereof,
or any building other than such as are in the section before
mentioned, belonging to Her Majesty, or to any county,
riding, city, town, village, parish or place, or to any univer-
. sity or college or hall of any university, or to any corpora-
tion, or to any unincorporated body or society of persons
associated for any lawful purpose, or devoted or dedicated to
public use or ornament, or erected or maintained by public
subscription or contribution, or any machinery, whether
fixed or movable, prepared for or employed in any manufac-
ture or in any branch thereof, or any steam engine or other
engine for sinking, working, ventilating or draining any
mine,
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mine, or any staith, building or erection used in conducting
the business of any mine, or any bridge, waggon-way or
trunk for conveying minerals trom any mine, every such
offender is guilty of felony, and shall be liable 1o be im-
prisoned in the penitentiary for life or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

R6. If any persons riotously and tumultnously assembled
together to the disturbance of the public peace, unlawfully
and with force, injure or damage any such church, chapel,
meeting-house, place of divine worship, house, stable, coach-
house, onthouse, warehouse, office, shop, mill, malt-house,
hop-oast, barn, granary, shed, hovel, fold, building, erection,
machinery, engine, staith, bridge, waggon-way, or trunk, as
in the Jast preceding section mentioned, every such offender
is guilty of a misdemeanour, and shall be liable to be im-
prisoned in the peunitentiary for any term not exceeding
seven years, and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour: Provided that
if upon the trial of any person for any felony in the last
preceding section mentioned the jury are not satisfied that
such person is guilty thereof, but are satisfied that heis guilty
of any offence in this section mentioned, then the jury may
find him guilty thereof, and he may be punished accordingly.

Injuries to buildings by teranis.

7. Whosoever, being possessed of any dwelling-house
or other building, or part of any dwelling-house or other
building, held for any term of years or other less term, or
at will, or held over after the termination of any tenancy,
unlawfully and maliciously pulls down or demolishes, or un-
lawfully and maliciously begins to pull down or demolish the
same or any part thereof, or unlawfully or maliciously pulls
down or severs from the freehold any fixture being fixed in
or to such dwelling-house or building. or part of such dwell-
ing-house or building, is guilty of a misdemeanour.

Irjuries to manufactures, machinery, &c.

18. Whosoever unlawfully and maliciously cuts, breaks or
destroys or damages with intent to destroy or to render
useless any goods or article of silk, woollen, linen, cotton,
hair, mohair or alpaca, or of any one or more of those materials
mixed with each other or mixed with any other material, or
any framework-knitted piece, stocking, hose, or lace being
in the loom or frame, or on any machine or engine, or on
the rack or tenters, or in any stage, process or progress of

manufacture,
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manufacture, or unlawfully and maliciously cuts, breaks, or
destroys or damages with intent to destroy or render use-
less any warp or shute of silk, woollen, linen, cotton, hair,
mohair or alpaca, or of any one or more of those materials
mixed with each other or mixed with any other material, or
unlawfully and maliciously cuts, breaks or destroys or
damages with intent to destroy or render useless, any loom,
frame, machine, engine, rack, tackle, tool or implement,
whether fixed or movable, prepared for or employed in
carding, spinning, throwing, weaving, fulling, shearing or
otherwise manufacturing or preparing any such goods or
articles, or by force enters into any house, shop, building or
place with intent to commit any of the offences in this sec-
tion mentioned, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to be 1mprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without s ¥itm:y
confinement.

13t
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or destroys, or damages with intent to destroy or render
useless, any machine or engine, whether fixed or movable,
used or intended to be used for sowing, reaping, mowing,
thrashing, ploughing or draining, or for performing any
other agricultural operation, or any machine or engine, or
any tool or implement, whether fixed or movable, pre-
pared for or employed in any manufacture whatsoever {ex-
cept the manufacture of silk, woollen, linen, cotton, hair,
mohair or alpaca goods, or goods of any one or more of
those materials mixed with each other or mixed with any
other material, or any framework-knitted piece, stocking,
hose or lace), is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
seven years, and not less than two years,or to be impris-
oned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

Injury to corn, trees and vegetable productions.

20, Whosoever unlawfully and maliciously sets fire to
any crop of hay, grass, corn, grain or pulse, or of any culti-
vated vegetable produce, whether standing or cut down, or
to any part of any wood, coppice, or plantation of trees, or
to any heath, gorse, furze or fern, wheresoever the same may
be growing, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years, and mot less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or withont hard labour, and
with or without solitary confinement.
) 2L
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2F. Whosoever unlawfully and maliciously sets fire to
any stack of corn, grain, pulse, tares, hay, straw, haulm or
stubble, or of any cultivated vegetable produce, or of furze,
gorse, heath, fern, turf, peat, coals, charcoal, wood or bark,
or to any steer or pile of wood or bark, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

22. Whosoever unlawfully and maliciously, by any. overt
act, attempts to set fire to any such matter or thing, as in
either of the last two preceding sections mentioned, under
such circumstances that if the same were thereby set fire
to, the offender would be, under either of such sections,
guilty of felony, is guilty of felony, and shail be liable to be
imprisoned in the penitentiary for any term not exceeding
seven years, and not less than two years, or to be imprisoned
i any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary ccnfinement.

23. Whosoever unlawfully and maliciously cuts or other-
wise destroys any hop-binds growing on poles in any plan-
tation of hops, or any grape-vines growing in any vineyard,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding fourteen years,
and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

24 Whosoever unlawfully and maliciously cuts, breaks,
barks, roots up or otherwise destroys or damages the whole
or any part of any tree, sapling or shrub, or any under-
wood growing in any park, pleasure ground, garden, orchard
or avenue, or in any ground adjoining or belonging to any
dwelling house (in case the amount of the injury done
exceeds the sum of five dollars), is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding three years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

25. Whosoever unlawfully and maliciously cuts, breaks,
barks, roots up or otherwise destroys or damages the whole
or any part of any tree, sapling or shrub, or any underwood
growing in any public street or place or elsewhere than in
any park, pleasure ground, garden, orchard or avenue, or in
any ground adjoining or belonging to any dwelling house

(in
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(in case the amount of injury dome exceeds the sum of
twenty dollars), is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
three years, and not less than two years, or te be imprisoned
in any other gaol or place of confincment for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

286. Whosoever unlawfully and maliciously cuts, breaks,
barks, roots up or otherwise desiroys or damages the whole
or any part of any tree, sapling or shrub, or any underwood,
wheresoever the same may be growing, the injury done being
to the amount of twenty-five cents at the least, shall, on con-
viction thereo!, before any Justice of the Peace, at the dis-
cretion of the justice, either be committed to the common
gaol or house of correction, there to be imprisoned only,
or to be imprisoned and kept to hard labour for any term
not exceeding one month, or else shall forfeit and pay,
over and above the amount of the injury done, such~sum of
money, not exceeding five dollars, as to the justice seems
meet ; and whosoever, having been convicted of any such
oftence, either against this or any former Act or law, after-
wards commits any of the said offences in this section before
mentioned. and is convicted thereof in like manner, shall,
for such second offence, be liable to be committed to the
common gaol or other place of confinement, there to be kept
at hard labour, for such term, not exceeding three months,
as the convicting justice thinks fit, or else shall forfeit and
pay, over and above theamount of the injury done, such sum
of money, not exceeding twenty dollars, as to the justice
seems meet ; and whosoever, having been twice convicted of
any such offence (whether both or either of such convictions
have taken place before or after the passing of this Act),
afterwards commits any of the said offences in this section
before mentioned, is guilty of a misdemeanour, and shall be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary, for any term legs than two years,
with or without hard labour, and with or without solitary
confinement.

2%. Whosoever unlawfully and maliciously destroys, or
damages with intent to destroy, any plant, root, fruit or
vegetable production, growing in any garden, orchard, nur-
sery ground, house, hot-house, green-house or conservatory,
shall, on conviction thereof before a Justice of the Peace, at
the discretion of the justice, either be committed to the
common gaol or other place of confinement, there to be im-
prisoned only, or to be imprisoned and kept to hard labour,
for any term not exceeding three months, or else shall for-
feit and pay, over and above the amount of the injury done,
such sum of money, not exceeding twenty dollars, as to the
Justice seems meet ; and whosoever, having been convictet}

o
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of any such offence, either against this or any former Act or
law, afterwards commits any of the said offences in this sec-
tion before mentioned, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for the term of two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

28. Whosoever unlawfully and maliciously destroys, or
damages with intent to destroy, any cultivated root or plant
used for the food of man or heast, or for medicine, or for dis-
tilling, or for dyeing, or for or in the course of any manufac-
ture, and growing in any land, open or enclosed, not being
a garden, orchard or nursery ground, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or other
place of confinement, there to be imprisoned only, or to be
impr’ med and kept to hard labour, for any term not ex-
ceedin one month, or else shall forfeit and pay, over and
above the amount of the injury done, such sum of money, not
exceeding five dollars, as to the justice seems meet ; and in
default of payment thereof, together with the costs (if or-
dered), shall be committed as aforesaid, for any term not
exceeding one month, unless payment be sooner made; and
whosoever, having been convicted of any such offence,
either against this or any former Act or law, afterwards.
commits any of the said offences in this section before men-
tioned, and is convicted thereof in like manner, shall be
committed to the common gaol or other place of confinement,
there to be kept to hard labour, for such term, not exceeding'
three months, as the convicting justice thinks fit. '

Injuries to fences.

29. Whosoever unlawfully and maliciously cuts, breaks,
throws down, or in anywise destroys any fence of any des-
cription whatsoever, or any wall, stile or gate, or any part
thereot, respectively, shall, on conviction thereof before a
Justice of the Peace, for the first offence forfeit and pay,
over and above the amount of the injury done, such sum of’
money, not exceeding five dollars, as to the justice seems
meet ; and whosoever, having been convicted of any such
offence, either against this or any former Act or law, after-
wards commits any of the said offences in this section
before mentioned, and is convicted thereof in like manner,
shall be committed to the commen gaol or other place of
confinement, there to be kept to hardlabour, for such term,
not exceeding three months, as the convicting justice thinks.
fit.

Injuries:
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Injuries to mines.

~

30. Whosoever unlawfully and maliciously sets fire to Setting fire to
any mine of coal, cannel coal, anthracite or other mineral & ¢oslmine,

fuel, or to any mine or well ot oil or other combustible sub-
stance, is guilty of felony, and shall be liable to be impris-
oned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

oil-well, &c.

31. Whosoever unlawfully and maliciously by any overt Attempting

act, attempts to set fire to any mine, or to any such oil well,

thereby set fire to the offender would be guilty of felony, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
nol less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary coanfinement. .

to set fire toa
. g " mine, oil-
as aforesaid, under such circumstances that if the same were well, &c.

32. Whosoever unlawfully and maliciously causes any Conveying
water, earth, rubbish or other substance to be conveyed or rupbish ge.’
run or fall into any mine, or into any oil well, or into any into s mine,
b a1 a Scar icati " th ith ith i obstructing
subterraneous passage communicating therewith, with in-

tent thereby to destroy or damage such mine or well, or to
hinder or delay the working thereof, or, with the like intent
unlawfully and maliciously pulls down, fills up or obstructs
or damages with intent to destroy, obstruct or render use-
less, any airway, waterway, drain, pit, level or shaft of or
belonging to any mine or well, is guilty of felony, and shall
be liable fo be imprisoned in the penitentiary for any term
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,

and with or without solitary confinement: Provided that Proviso.

this section shall not extend to any damage committed
underground by any owner of any adjoining mine or well
in working the same, or by any person duly employed in
such working.

tke ghaft, &c.

33 Whosoever unlawfully and maliciously pulls down Dama?ing

. . steam:
or destroys or damages with intent to destroy or render use- eagines,
taiths, wag-
gon ways, &c.,

less any steam engine or other engine for sinking, draining, ¢

ventilating or working, or for in anywise assisting in sink- fr working

ing, draining, ventilating or working any mine or well, or mines.

any appliance or apparatus in connection with any such
steam or other engine, or any staith, building or erection used
in conducting the business of any mine or well, or any
bridge, waggon-way or trunk for conveying minerals o;‘ ol

14 rom
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from any mine or well, whether such engine, staith, building,
erection, bridge, waggon-way ortrunk be completed or in an
unfinished state, or unlawfully and maliciously stops, ob-
structs or hinders the working of any such steam or other
engine, or of any such appliance or apparatus as aforesaid,
with intent thereby to destroy or damage any mine or well,
or to hinder, obstruct or delay the working thereof, or un-
lawfully and maliciously wholly or partially cuts through,
severs, breaks, or unfastens, or damages with intent to
destroy or render useless any rope, chain, or tackle, of what-
soever material the same shall be made, used in any mine or
well, or in or upon any inclined plane, railway or other way
or other work whatsoever, in anywise belonging or apper-
taining to or connected with or employed in any mine or
well, or the working or business thereof, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of con-~
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Injuries to sea and river banks, and to works on river,
canals, &c.

34. Whosoever unlawfully and maliciously breaks down
or cuts down, or otherwise damages or destroys any sea
bank, sea wall, dyke or aboiteau, or the bank, dam, or wall
of or belonging to any river, canal, drain, reservoir, pool or
marsh, whereby any land or building is or is in danger of

purposes; &¢ }oing overflowed or damaged, or unlawfully and maliciously

Removing
piles of an

sea bank, &c.

or obstruct-

ing naviga-
tion of a

throws, breaks or cuts down, levels, undermines, or other-
wise destroys any quay, wharf, jetty, lock, sluice, floodgate,
weir, tunnel, towing-path, drain, water-course, or other work
belonging to any port, harbour, dock, or reservoir, or on or
belonging to any navigable river or canal, or any dam or
structure erected to create or utilize any hydraulic power or
any embankment for the support thereof, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

<38. Whosoever unlawfully and maliciously cuts off, draws
up, or removes any piles, stone or other materials fixed in
" the ground and used for securing any sea bank or sea wall,
or the bank, dam or wall of any river, canal, drain, aqueduct,

riveror canal. marsh, reservoir, pool, port, harbour, dock, quay, wharf,

jetty or lock, or unlawfully and maliciously opens or draws
up any floodgate or sluice, or does any other injury or mis-
chief to any navigable river or canal, with intent and so as
thereby to obstruct or prevent the carrying on, completing

or



1869. Mualicious Injuries to Property. Chap. 22.

or maintaining the navigation thereof is gwlty of felony,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Injuries to ponds.

36. Whosoever unlawfully and maliciously cuts through,
breaks down, or otherwise destroys the dam, floodgate or
sluice of any fishpond, or of any water which is private pro-
perty, or in which there is any private right of fishery, with
intent thereby to take or destroy any of the fish in such pond
or water, or so as thereby to cause the loss or destruction of
any of the fish, or unlawfully and maliciously puts any lime
or other noxious material in any such pond or water, with
intent thereby to destroy any of the fish that may then be,
or that may thereafter be put therein, or unlawfully and
maliciously cuts through, breaks down, or otherwise des-
troys the dam or floodgate of any mill-pond, reservoir or
pool, is guilty of a misdemeanour, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Injuries to bridges, viaducts, and toll-bars.

37. Whosoever unlawfully and maliciously pulls or
throws down, or in any wise destroys, any bridge (whether
over any stream of water or not), or any viaduct or aque-
duct, over or under which bridge, viaduct or aqueduct any
highway, railway, or canal passes, or does any.injury with
intent and so as thereby to render such bridge, viaduct or
aqueduct, or the highway, railway or canal passing over or
under the same, or any part thereof, dangerous or impassible,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

38. Whosoever unlawfully and maliciously throws down,
levels, or otherwise destroys, in whole or in part, any turn-
pike gate or toll-bar, or any wall, chain, rail, post, bar or
other fence belonging to any turnpike gate or toll-bar, or set
up or erected to prevent passengers passing by without
paying any toll directed to be paid by any Act or law relat-
ing thereto, or any house, building or weighing engine
erected for the better collection, ascertainment or security of

141 any
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any such toll, is guilty of a misdemeanour, and shall be liable
to be punished by fine or imprisonment, or both, in the
discretion of the court.

Injuries to railway carriages and telegraphs.

39%. Whosoever unlawfully and maliciously puts, places,
casts or throws upon or across any railway, any wood, stone,
or other matter or thing, or unlawfully and maliciously
takes up, removes or displaces any rail, sleeper, or other
matter or thing belonging to any railway, or unlawfully
and maliciously turns, moves or diverts any point or other
machinery belonging to any railway, or unlawfully and
maliciously makes or shows, hides or removes any signal or
light upon or near to any railway, or unlawfully and
maliciously does or causes to be done, any other matter or
thing, with intent in any of the cases aforesaid, to obstruct,
upset, overthrow, injure or destroy any engine, tender,
carriage or truck using such railway, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour.

40. Whosoever, by any unlawful act, or by any wilful
omission or neglect, obstructs, or causes to be obstructed,
any engine or carriage using any railway, or aids or assists
therein, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement for any
term less than two years, with or without hard labour.

41. Whosoever unlawfully and maliciously cuts, breaks,
throws down, destroys, injures or removes any battery, ma-
chinery, wire, cable, post, or other matter or thing whatso-
ever, being part of or being wused or employed in or
about any electric or magnetic telegraph, or in the
working thereof, or unlawfully and maliciously prevents or
obstructs in any manner whatsoever, the sending, convey-
ance or delivery of any communication by any such tele-
graph, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term less than two years, with or
without hard labour, unless some greater punishment is
provided for the offence by any other Act in force,—in which
cAase such offender may be indicted and punished under this

ct. ’

42. Whosoever unlawfully and maliciously, by any overt
act, attempts to commit any of the offences in the last pre-
ceding section mentioned, shall, on conviction thereof before
a Justice of the Peace, at the discretion of the justice, either
be committed to the common gaol or any other place of con-

finement,
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finement, there to be imprisoned only, or to be imprisoned
and kept to hard labour, for any term not exceeding three
months, or else shall forfeit and pay such sum of money not
exceeding fifty dollars as to the justice seems meet.

Injuries to works of art, &c.

43. Whosoever unlawfully and maliciously destroys or Destraying or

damages any book, manuscript, picture, print, statue, bust or gﬁ)‘fl‘(‘f‘: art

vase, or any other article or thing kept for the purposes of in museums,

art, science or literature, or as an object of curiosity, in any cburches, &c.,
. . . . n public

museum, gallery, cabinet, library, or other depository, which places.

museum, gallery, cabinet, library or other depository is,

either at all times or from time to time, open for the admis-

sion of the public or of any considerable number of persons

to view the same, either by the permission of the proprietor

thereof, or by the payment of money before entering the

same, or any picture, statue, monument or other memorial

of the dead, painted glass or other monument or work of art

in any church, chapel, meeting-house or other place of

divine worship, or in any building belonging to Her Majesty,

or to any county, riding, city, town, village, parish or place,

or to any university, or college or hall of any university, or

in any street, square, church-yard, burial ground, public

garden or ground, or any statue or monument exposed to

public view, or any ornament, railing or fence surrounding

such statue or monument, or any fountain, lamp, post, or

other thing of metal, glass, wood or other material in any

street, square, or other public place, is guilty of a misde-

meanour, and shall be liable to be imprisoned in any gaol or

place of confinement for any term not exceeding one year,

with or without hard labour : Provided that nothing herein Civil remedy

contained shall be deemed to affect the right of any person s87ed:

to recover, by action at law, damages for the injury so com-

mitted.

Injuries lo caltle, and olher animals.

44, The word “cattle”” wherever used in this Act shall Word ¢ cat-
- have the meaning assigned to it in the “Act respecting larceny 4y, cined-
and other similar offences,” passed in the present session. ctf_ude{ gy 49}
3€.29,8. 2.
45. Whosoever unlawfully and maliciously kills, maims, Killing or
wounds, poisons or injures any cattle, is guilty of felony, and T5imize
shall be liable to be imprisoned in the penitentiary for any )
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement, for any term less than two years, with or without
hard labour and with or without solitary confinement.

46. Whosoever unlawfully and maliciously attempts to wantonly
kill, maim, wound, poison or injure any cattle, or unlawfully stiempting to
‘ ' and
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and maliciously places poison in such a position as to be
easily partaken of by any cattle, is guilty of a misdemeanour,
and shall be liable to be punished by fine or imprisonment,
or hoth, at the discretion of the court.

4%. Whosoever unlawfully and maliciously kills, maims,
wounds, poisons or injures any dog, bird, beast, or other
animal, not being cattle, but being either the subject of
larceny at common law, or being ordinarily kept in a state of
confinement, or kept for any domestic purpose, or purpose
of lawful profit or advantage or science, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
Jjustice, either he committed to the common gaol or any other
place of confinement, there to be imprisoned only, or to be
imprisoned and kept to hard labour, for any term not exceed-
ing three months, or else shall forfeit and pay, over and
above the amount of the injury done, such sum of money
not exceeding one hundred dollars as to the justice seems
meet ; and whosoever, having been convicted of any such
offence, afterwards commits any of the said offences i this
section before mentioned, and is convicted thereof upon
indictment, is guilty of a misdemeanour, and shall be liable
to be punished by fine or imprisonment, or both, in the dis-
cretion of the court: Provided always that the prosecutor
may, if he sees fit, proceed before a Justice of the Peace as
for a first offence.

Injuries to ships.

48. Whosoever unlawfully and maliciously sets fire to,
casts away, or in anywise destroys any ship or vessel, whether
the same be complete or in an unfinished state, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement, for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

49. Whosever unlawfully and maliciously sets fire to, or
casls away, or in anywise destroys any ship or vessel, with
intent thereby to prejudice any owner or part owner of such
ship or vessel, or of any goods on board the same, or any
person that has underwritten, or may underwrite any policy
of insurance upon such ship or vessel, or on the freight
thereof, or upon any geods on board the same, is guilty of
felony. and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

a0.
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50. Whosoever unlawfully and maliciously, by any overt Attempting
act, attempts to set fire to, cast away, or desiroy any ship or L22etireto
vessel under such circumstances that if the ship or vessel
were thereby set fire to, cast away or destroyed, the offender
would be guilty of felony, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

51. Whosoever unlawfully and maliciously places or placing gun-
throws in, into, upon, against or near any ship or vessel, any E?ngfﬁ?ﬁi
gunpowder or other explosive substance, with intent to intent to
destroy or damage any ship or vessel. or any machinery, damage it.
working-tools, goods, or chattels, whether or not any explo-
sion takes place, and whether or not any injury is effected,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding fourteen and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

32. Whosoever unlawfully and maliciously damages, Damaging
otherwise than by fire, gunpowder or-other explosive sub- ships other-
stance, any ship or vessel, whether complete or in an un- fre. =7
finished state, with intent to destroy the same, or render
- the same useless, is guilty of felony, and shall be fiable to .
be imprisoned in the penitentiary for any term not exceed-
ing seven years and not less than two years; or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and

with or without solitary confinement.

53. Whosoever unlawfully masks, alters or removes any Eshibiting

light or signal, or unlawfully exhibits any false light or falsesigaals,

R P . . . . ¢., or doing
signal with intent to bring any ship, vessel, or boat into aets of like
danger, or unlawfully and maliciously does any thing tend- ature for
ing to the immediate loss or destruction of any ship, vessel, iher ::nish-
o1 boat, and for which no punishment is hereinbefore pro- m,engis pro-
vided, is guilty of felony, and shall be liable to be impri- "°°*
soned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-

finement.

54. Whosoever unlawfully and maliciously cuts away, Removing,
casts adrift, removes, alters, defaces, sinks or destroys, or defacingor
N .7, . . concealin
unlawfully and maliciously does any act with intent to cut puoys an
away, cast adrift, remove, alter, deface, sink or destroy, or in 3:2:{:%
: any
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any other manner unlawfully and maliciously injures or
conceals any boat, buoy, buoy-rope, perch or mark used or
intended for the guidance of seamem, or the purpose of
navigation, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years, and notless than two years, or to be imprisoned
in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

3. Whosoever makes fast any vessel or boat to any such
buoy, beacon or sea mark, shall, on conviction thereof
before any Justice of the Peace, forfeit a sum not exceeding
ten dollars, and in default of payment, shall be liable to be
imprisoned in any gaol or place of confinement for any term
not exceeding one month.

#6. Whosoever unlawlully and maliciously cuts or loosens
any boom on any river, or other water, or breaks or cuts
loose any raft or crib of timber or saw-logs, is guilty of a
misdemeanour, and shall be liable to be punished by fine
or imprisonment for not less than two years, or both, in
the discretion of the court.

$7. Whosoever nnlawfully and maliciously destroys any
part of any ship or vessel in distress, or wrecked, stranded,
or cast on shore, or any goods, merchandise, or articles of
any kind belonging to such ship or vessel, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding fourteen years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confine-
ment.

Sending letéers threatening to burn and destroy.

38, Whosoever sends, delivers or utters, or directly or
indirectly causes to be received, knowing the contents there-
of, any letter or writing threatening to burn or destroy any
house, barn or other building, or any rick or stack of grain,
hay or straw, or other agricultural produce, or any grain,”
hay or straw or other agricultural produce in or under any
building, or any ship or vessel, or to kill, maim, wound,
poison or injure any cattle, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding ten years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Injuries
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Injuries not before provided for.

59. Whosoever nunlawfully and maliciously commits any committing
damage, mjury or spoil to or upon any real or personal Maliclous
property whatsoever, either of a public or a private nature, for bg'fo,e to-

" which no punishment is hereinbefore provided, the damage, vided o,
injury or spoil being to an amount exceeding twenty dol- gmount o
lars, is guilty of a misdemeanour, and shall be liable $20.

to be imprisoned in the penitentiary for any term not ex-

ceeding five years and not less than two years, or to be im-

prisoned in any other gaol or place of confinement for any

term less than two years, with or without hard labour.

€0. Whosoever unlawfully or¥ maliciously commits any Committing
damage, injury or spoil to or wpon any real or personal dfg?gg;l““
property whatsoever, either of a public or private nature, Brovided!for,
for which no punishment is hereinbefore provided, shall, on “ggdf“ $?2x6
conviction thereof before a Justice of the Peace, forfeit and *** "8
pay such sum of money not exceeding twenty dollars, as
to the justice seems meet, and also such further sum of
money as appears to the justice to be a reasonable compen-
sation for the damage, injury, or spoil so committed not
exceeding the sum of twenty dollars,—which last mentioned
sum of money shall, In the case of private property, be paid -
to the party aggrieved;and in the case of property of a
public nature, or wherein any public 1ight is concerned, the -
money shall be applied in the sume manner as every penalty
imposed by a Justice of the Peace under this Act; and if Application
such sums of money, together with the costs (if ordered), ‘;‘W‘;‘l?é‘:‘{
are not paid, cither immediately after the conviction, or
within such period as the justice shall, at the time of the
conviction, appoint, the justice may commit the offender to
the common gaol or other place of confinement, there to be
imprisoned only, or to be imprisoned and kept to hard
labour, as the justice thinks fit, for any term not exceeding
two months, unless such sum and costs be sooner paid : Pro-
vided that nothing herein contained shall extend to any case Not to extend
" where the party acted under a fair and reasonable suppo- zgs";”‘“n
sition that he had a right to do the act complained of, nor to )
any trespass, not being wilful and malicious, committed in
hunting, fishing, or in the pursuit of game ; but every such
trespass shall be punishable in the same manner as if this
Act had not been passed. '

63i. The provisions in the last preceding section contained Section 60 to
shall extend to any person who unlawfully or% maliciously ¢xiend to
commits any injury to any tree, sapling, shrub, or under-
wood, for which no punishment is hereinbefore provided.

* Should be “and” as in French.

Making
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Making gunpowder lo commit offences, and searching for
the same.

Making or 6:2. Whosoever makes or manufactures, or knowingly has

‘,‘,?,:;ggr,gg';j, in his possession any gunpowder or other explosive sub-

withintent 1o stance, or any dangerous or noxious thing, or any machine,

f&%‘,f;;;;{st engine, instrument or thing, with intent thereby, or by

this Act. means thereof to commit, or for the purpose of enabling any
other person to commit any of the lelonies in this Act men-
tioned, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement, for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Justicsmay ~ @©3. Any Justice of the Peace of any district, county or
ot for+ - place, in which any machine, engine, implement or thing,
searching ~ Or any gunpowder or other explosive, dangerous or nox-
}‘()"r":si»h&gf;;l_ lous substance is suspected to be made, kept or carried, for
powder, &e. the purpose of being used for committing any of the felonies
in this Act mentioned, upon reasonable cause assigned upon

oath by any person, may issue a warrant, under his hand

and seal, for searching in the day time, any house, mill,
magazine, storehouse, warebouse, shop, cellar, yard, wharf,

or other place, or any carriage, waggon, cart, ship, boat or

vessel, in which -the same 1s suspected to be made, kept or

_carried for such purpose as hereinbefore mentioned; and

every person acting in the execution of any such warrant may

seize any ganpowder, explosive substance, or any dangerous

or noxious thing, or any machine, engine or instrument or

thing which he has good cause to suspect is intended to be

used in committing or enabling any other person to commit

any offence against this Act, and with all convenient speed

after the seizure shall remove the same to such proper

place as he thinks fit, and detain the same until ordered, by

a judge of one of Her Majesty’s superior courts of criminal
Jjurisdiction, to restore it to the person who may claim the

same.

Searcher or @4, The searcher or seizer shall not be liable to any suit
felzernoteo for such detainer, or for any loss of or damage which may
suit. happen to the property other than by the wilful act or

neglect of himself or of the persons whom he intrusts with
the keeping thereof.

In cases of G5. Any gunpowder, explosive substance or dangerous or
gonviction, * noxious thing, or any machine, engine, instrument or thing
articles shall intended to be used in committing or enabling any other
gt? disposed  person to commit any offence against this Act, and seized
: and taken possession of under the provisions hereof, shall,
in the event of the person in whose possession the same

may be found, or of the owner thereof being convicted for

any offence under this Act, be forfeited ; and the same shall

be
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be sold under the direction of the court before which any
such person is convicted, and the proceeds thereof shall
belong to the Province in which the offender is convicted,
and shall be paid to the chief financial officer thereof for the
use of such Province. :

Other malters.

66, Every punishment and forfeiture by this Act imposed Matice
on any person maliciously committing any offence, whether 2gaiust
the same be punishable upon indictment or upon summary necessary.
conviction, shall equally apply and be enforced, whether
the offence be committed from malice conceived against the
owner of the property in respect of which it shall be com-
mitted, or otherwise.

67. Every provision of this Act not hereinbefore so Act toapply
applied, shall apply to every person who, with intent to injure possession of
or defraud any person, does any of the acts hereinbefore property
made penal, although the offender be in possession of the iitred:

property against or in respect of which such act is done.

68, It shall be sufficient in any indictment for any offence Intent to in-
against this Act, where it is necessary to allege an 1ntent to {35 ricns”
injure or defraud, to allege that the party accused did the need notbe
act with intent to injure or defraund (as the case may be) fiatedin
without alleging an intent to injure or defraud any particu-
lar person; and on the trial of any such offence it shall not
be necessary to prove an intent to injure or defraud any
particular person, but it shall be sufficient to prove that the
party accused did the act charged with an intent to injure
or defraud as the case may be.

69. Any person found committing any offence against Personsinact
this Act, whether the same be punishable upon indictment 3&3‘;‘;‘:’,;::;“3
or upon summary conviction, may be immediately appre- be appre-
hended, without a warrant, by any peace officer, or the hended:
owner of the property injured, or his servant, or any person
authorized by him, and forthwith taken before some neigh-

})our'ing Justice of the Peace, to be dealt with according to
aw.

70. Whosoever aids, abets, counsels or procures the com- Abettorsin
mission of any offence which is by this Act punishable on ffezces pun-
summary conviction, either for every time of its commission, summary

“or for the first and second time only, or for the first time ®P¥e"o%
only, shall, on conviction before a Justice of the Peace, be
liable for every first, second or subsequent offence, of aiding,
abetting, counselling or procuring, to the sume forfeiture
and punishment to which a person guilty of a first, second
or subsequent offence as a principal offender, is by this Act
made liable. '

71
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?8. In every case of a summary conviction under this
Act, where the sum forfeited for the amount of the injury
done, or imposed as a penalty by the justice, is not paid,
either immediately after the conviction, or within such period
as the justice shall, at the time of the conviction, appoint,
the convicting justice (unless where otherwise specially
directed) may commit the offender to the common gaol or
other place of confinement, there to be imprisoned only, or
to be imprisoned and kept to hard labour, according to the
discretion of the justice, for any term not exceeding two
months, where the amount of the sum forfeited or of the
penalty imposed, or of both (as the case may be), together
with the costs, does not exceed twenty dollars ; and for any
term mnot exceeding three months when the amount, with
costs, exceeds twenty dollars; the commitment to be deter-
minable in each of the cases aforesaid upon payment of the
amount and costs.

72, Where any person is summarily convicted before a
Justice of the Peace of any offence against this Act, and it
is a first convietion, the justice may, if he so thinks fit, dis-
charge. the offender from his conviction, upon his making
such satisfaction to the party aggrieved, for damages and
costs, or either of them, as shall be ascertained by the justice.

78. When any person convicted of any offence punish-
able npon summary conviction, by virtue of this Act, has paid
the sum adjudged to be paid, together with costs, under
such conviction, or has received a remission thercof from
the Crown, or has suffered the imprisonment awarded for
non-payment thereof, or the imprisonment awarded in the
first instance, or has been so discharged from his conviction
by any justice as aforesaid, he shall be released from all
further or other proceedings for the same cause.

'74. Whenever any person is convicted of any indictable
misdemeanour punishable under this Act, the court may, if it
think fit, in addition to or in lien of any of the punishments
by this Act authorized, fine the offender, and require him to
enter into his own recognizances, and to find sureties, both
or either, for keeping the pcace and being of good be-
haviour ; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offend