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ANNO TRICESIMO.

VICTORIE REGINÆ.

CAP. III.

An Act for the Union of Canada, Nova Scotia, and New
Bruns*rick, and the Government thereof; and for pur-
poses connected therewith.

[291h March, 1867.]

W 1HIEREAS the Provinces of Canada, Nova Scotia, and
.New Brunswick have expressed their desire to be

federally united into one Dominion under the Crown of the
'United Kingdom of Great Britain and Ireland, with a Con-
stitution similar in principle to chat of the United King-
dom:

And whereas such a union would conduce to the welfare
of the Provinces and. promote the interests :of the British
Empire:

And whereas on the establishment of the Union by
authority of Parliament it is expedient, not only that the
Constitution of the Legislatve Authority in the Dominion
be provided for, but also that the nature of the Executive
Government therein be declared:

And whereas it is expedient that provision be made for
the eventual admission into the Union of other parts of
British North America:

Be it therefore enacted and declared by the Queen's Most
Excellent Majesty, by and with the advice and consent of
the Lords spiritual and temporal, and Commons, in this
present Parliament assembled, and by the authority of the
same, as follows :-
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1.-PRELIMINARY.

Short Title. i. This Act may be cited as "The British North America
Act, 1867."

Application 2. The provisions of this Act referring to Her Majesty
of Provisions the Queen extend also to the heirs and successors of Herreferring ton ~o ra
the Queen. Majesty, Kings and Queens of the United Kingdom of Great

Britain and Ireland.

II.-UNION.

Declaration 3. It shall be lawful for the Queen, bv and with the
of Union. advice of Her Majesty's Most Honourable Privy Council, to

declare by Proclamation that, on and after a day therein
appointed, not being more than six months after the passing
of this Act, the Provinces of Canada, Nova Scotia, and New
Brunswick shall form and be one Dominion under the name
of Canada; and on and after that day those three Provinces
shall form and be one Dominion under that name accord-
ingly.

Construction 4. The subsequent provisions of this Act shall, unless it is
of subsequent otherwise expressed or implied, commence and have effectProvisions of
Act. on and after the Union, that is to say, on and after the day

appointed for the Union taking effect in the Queen's Pro-
clamation ; and in the same provisions, unless it is otherwise
expressed or implied, the name Canada *shall be taken. to
mean Canada as constituted under this Act.

Four Pro- 5. Canada shall be divided into four Provinces, named
vinces. Ontario, Quebec, Nova Scotia and New Brunswick.

Provinces of 6. The parts of the Province of Canada (as it exists at the
eabreio passing of this Act) which formerly constituted respectively

the Provinces of Upper Canada and Lower Canada, shall be
deemed to be severed, and shall form two separate Provinces.
The part which formerly constituted the Province of Upper
Canada shall constitute the Province of Ontario; and the
part which formerly constituted the Province of Lower
Canada shall constitute the Province of Quebec.

Provinces of 7. The Provinces of Nova Scotia and New Brunswick
Nova Secotia shall have the same limits as at the passing of this Act.and New
Brunswick.
Decennial S. In the general census of the population of Canada
Census. which is hereby required to be taken in the year one thou-

sand eight hundred and seventy-one, and in every tenth
year thereafter, the respective populations of the four Pro-
vinces shall be distinguished.



30 VICTORIA, Chap. 8. iii

The Britisl North America Act.

III.-EXECUTIVE' POWER.

9. The Executive Government and authority of and over Declaration
Canada is hereby declared to continue and be vested in the ,f Execatne
Queen. Queen.

10. The provisions of this Act referring to the Governor Application
General extend and apply to the Governor General for the ofProvisions
time being of Canada, or other the chief executive officer or Governr-
administrator for the time being carrying on the Govern- General.
ment of Canada on behalf and in the name of the Queen, by
whatever title he is designated.

11. There shall be a Council to aid and advise in the constitution
,Government of Canada, to be styled the Queen's P- ofPrivy 
Council for Canada; and the persons who are to be members Canada.
of that Council shall be, from time to time, chosen and sum-
moned by the Governor General and sworn in as Privy
-Councillors ; and members thereof may be, from time to time,
removed by the Governor General.

12. All powers, authorities, and functions which, under Al powers
any Act of the Parliament of Great Britain, or of the Parlia- under Acts to

ment ofthe United Kingdom of Great Britain and Ireland, or byGorernor
of the Legrislature of Upper Canada, Lower Canada, Canada, General with

Zn Advice of
Nova Scotia or New Brunswick, are, at the Union, vested in or P.rivy coun-
exerciseable by the respective Governors or Lieutenant cil or alone.

Governors of those Provinces, with the advice, or with the
advice and consent of .the respective Executive Couicils
thereof, or in conjunction with those Councils, or with any
number of members thereof, or by those Governors or Lieu-
tenant Governors individually, shall, as far as the same
continue in existence and capable of being exercised after
the Union in relation to the Government of Canada, be
vested in and exerciseable by the Governor General, with
the advice, or with the advice and consent of or in con-
junction with the Queen's Privy Council for Canada, or any
members thereof, or by the Governor General individually,
as the case requires, subject nevertheless (except with
respect to such as exist under Acts of the Parliament of
Great Britain or of the P'arliament of the United Kingdom
of Great Britain and Ireland) to be abolished or altered by
the Parliiament of Canada.

13. Ihe provisions of this Act referring to the Governor A lication
General in Council shall be construed as referring to the of rovisions
Governor General acting by and with the advice of the Gero
Queen's Privy Council for Canada. genera in

1h
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Power to Her 14. It shall be lawful for the Queen, if Her Majesty thinks,
Maestt o fit, to authorize the Governor General from time to time to,
Governor- appoint any person or any persons jointly or severally to be
General to his deputy or deputies within any part or parts of Canâdà,

epaties, and in that capacity to exercise during the pleasure of the
Governor General such of the powers, authorities and
functions of the Governor General as the Governor General
deems it necessary or expedient to assign to him or them,
subject to any limitations or directions expressed or given by
the Queen; but the appointment of such a deputy or dep-
ties shall not affect the exercise by the Governor Général.
himself of any power, authority or function.

Command of 1-5. The Command-in-Chief of the Land and Naval
ArmedForces Militia, and of all Naval and Military Forces, of and in,
be vested in Canada, is hereby declared to continue and be vested in the
the Queen. Queen.

Seat of Gov- 16. Until the Queen otherwise directs the Seat of Govern-
ernment of ment of Canada shall be Ottawa.
Canada.

IV.-LEGISLATIVE POWER.

constitution 17. There shall be one Parliament for Canada, consist-
of Parliament ing of the Queen, and Upper House styled the Senate, andof Canada. the House of Commons.

Prvileges, 18. The privileges, immunities and powers to be held,
&c., of enjoyed and exercised by the Senate and by the House of
Houses. Commons and by the Members thereof respectively, shall be

such as are, from time to time, defined by Act of the Parlia-
ment of Canada, but so that the same shall never exceed
those at the passing of this Act held, enjoyed and exercised
by the Commons House of Parliament of the United Kingdom
of Great Britain and Ireland and by the Members thereof.

First Session 19. The Parliament of Canada shall be called together not
of the Parua- later than six months after the Union.ment of
Canada.

Yearly Ses- 20. There shall be a Session of the Parliament of Canada
sion of the once at least in every year, so that twelve months shall not
Parliament
of Canada. intervene between the last sitting of the Parliament in one

Session and its first sitting in the next Session.

The Senate.

Number of 21. The Senate shall, subject to the provisions of this Act,
senators. consist of seventy-two Members, who shall be styled Sen-

ators.
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22. In relation to the constitution of the Senate, Canada Representa-
shall be deemed to consist of the divisions:- tin of Pro-

Senate.
1. Ontario;

2. Quebec ;

3. The Maritime Provinces, (Nova Scotia and New Bruns-
wick);

Which three divisions shall (subject to the provisions
of this Acti be equally represented in the Senate as follows:
Ontario by twenty-four Senators; Quebec by twenty-four
Senators; and the Maritime Provinces by twenty-four Sen-
ators, twelve thereof representing Nova Scotia, and twelve
thereof representing New Brunswick.

In the case of Quebec, each of the twenty-four Senators
representing that Province shall be appointed for one of the
twenty-four electoral divisions of Lower Canada, specified in
Schedule A to Chapter One of the Consolidated Statutes of
Canada.

23. The qualification of a Senator shall be as follows:- Qualifications
of Senator

(1.) He shall be of the full age of thirty years

(2.) He shall be either a natural-born subject of the Queen"
or a subject of the Queen naturalized by an Act of
the Parliament of Great Britain, or of the Parlia-
ment of the United Kingdom of Great Britain and
Ireland, or of the Legislature of one of the Provinces
of Upper Canada, Lower Canada, Canada, Nova
Scotia or New Brunswick, before the Union, or of
the Parliament of Canada after the Union;

(8.) He shall be legally or equitably seized as of freehold
for his own use and benefit of lands and tenements
held in free and common soccage, or seized or
possessed for his own use and benefit of lands or
tenements held in franc-alleu or in roture, within
the Province for which he is appointed, of the value
of four thousand dollars, over and above all rents,
dues, debts, charges, mortgages and incumbrances
due or payable out of or charged on or affecting
the same;

(4.) His real and personal property shall be together worth
four thousand dollars over and above his debts and
liabilities ;
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(5.) He shall be resident in the Province for which he is
appointed;

(6.) 1I the case of Quebec, lie shall have his real property
qualification in the Electoral Division for which he
is appointed, or shall be resident in that Division.

Summons of 24. The Governor General shall, from time to time, in the
Senator. Queen's naine, by instrument under the Great Seal of Canada,

summon qualified persons to the Senate ; and, subjeet to the
pro-visions of this Act, every person so sumnoned shall
becone and be a Member of the Seiate and a Senator.

Summons of 25. Such persons shall be first summoned to the Senate
Firat Body f as the Queen, by warrant under Her Majesty's Royal SignSenators. Manual, thiiiks fit to approve, and their names shall be

inserted in the Queen's Proclamation of Union.

Addition of 26. If at any time, on the recommendation of the Governor·
Senators in General, the Queen thinks fit to direct that three or sixcertain cases. Members be added to the Senate, the Governor General may,

by suminmons to three or six qualified persons (as the case
may be), representing equally the three divisions of Canada,
add to the Senate accordingly.

Reduction 27. In the case of such addition being, at any time, made,of Senate to the Governor General shall not summonî any person to thenormal
number. Senate, except on a further like direction by the Queen on

the like recommendation, until each of the three divisions of
Canada is represented by twenty-four Senators and no more.

Maximum 28. The number of Senators shall not at any time exceed
number seventy-eight.
Senatore. se

Tenure of 29. A Senator shall, subject to the provisions of this Act,
pla® hold his place in the Senate for life.senate. odhspaeiiteSntfolf.

Resignation 30. A Senator may, by writing under his hand addressed
Sfelae in to the Governor General, resign his place in the Senate, and

thereupon the saine shall be vacant.

Disqualifica- 31 The place of a Senator shall become vacant in any of
tion of Sena- the following cases:-
tors.

(1.) If for two consecutive Sessions of the Parliament he
fails to give his attendance in the Senate;

(2.) If he takes an oath or makes a declaration or acknow-
ledgment of allegiance, obedience. or adherence to
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a foreign power, or does an act whereby he becomes
a subject or citizen, or entitled to the rights or
privileges of a subject or citizen, of a foreign
power;

(3.) If he is adjudged bankrupt or insolvent, or applies for
the benefit of any law relating to insolvent debtors,
or becomes a public defaulter ;

(4.) If he is attainted of treason or convieted of felony or of
any infamous crime ;

(5.) If he ceases to be quaiified in respect of property or of
- residence ; provided, that a Senator shall not be

deemed to have ceased to be qualified in respect of
residence by reason only of his residing at the seat
of the Government of Canada while holding an office
under that Government requiring his presènce
there.

32. When a vacancy happens in the Senate by resigiia- summons on
tion, death or otherwise, the Governor General shall, by sum- Vaancy in
mons to a fit and qualified person, fill the vacancy.

33. If any question arises respecting the qualification of a Questions as
Senator or a vacancy in the Senate, the same shall be heard t? Qualifca-

and determined by the Senate. Vacancies in
Senate.

34. The Governor General may, from time to time, by Appointment
instrument under the Great Seal of Canada, appoint a Senator of Speaker of
to be Speaker of the Senate, and may remove him and appoint senate.
another in his stead.

35. Until the Parliament of Canada otherwise provides, Quorum of
the presence of at least fifteen Senators, including the Senate.
Speaker, shall be necessary to constitute a meeting of the
Senate for the exercise of its powers.

36. Questions arising in the Senate shall be decided by a voting in
majority of voices, and the Speaker shall, in all cases, have a senate.
vote; and when the voices are equal the decision shall be
deemed to be in the negative.

The House of Commons.

37. The Ilouse of Commons shall, subject to the provisions Constitution
of this Act, consist of one hundred and eighty-one Members, of fouse of
of whom eighty-two shall be elected for Ontario, sixty-five Canada.
for Quebec, nineteen for Nova Scotia, and fifteen for New
Brunswick.
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Summoning 3S. The Governor General shall, from time to tine, in the
of mrounsof Queen's nane, by instrument under the Great Seal of Canada,

summon and call together the House of Commons.

Senators not 39. A Senator shall not be capable of being elected or of
to sit in Hlouseb
of Gommons. sitting or voting as a Member of the House of Commons.

Electoral dis- 40. Until the Parliament of Canada otherwise provides,
tricts of the Ontario, Quebec, Nova Scotia and New Brunswick shall, forfour Pro-
vinces. the purposes of the election of Members to serve in the House

of Commons, be divided into Electoral Districts as follows

1.-ONTARIO.

Ontario shall be divided into the Counties, Ridings of
Counties, Cities, parts of Cities, and Towns enumerated in
the First Schedule to this Act, each whereof shall be an
Electoral District,--each such District as numbered in that
Schedule being entitled to return one Member.

2.-QUEBEC. .

Quebec shall be divided iiito sixty-five Electoral Districts,
composed of the sixty-five Electoral Divisions into which
Lower Canada is at the passing of this Act divided under
Chapter Two of the Consolidated Statutes of Canada, Chapter
Seventy-five of the Consolidated Statutes for Lower Canada,
and the Act of the Province of Canada of the Twenty-third
Year of the Queen, Chapter One, or any other Act amending
the same in force at the Union, so that eaci sucli Electoral
Division shall be for the purposes of this Act an Electoral
District entitled to return one Member.

3.-NovA SCOTIA.

Each of the eighteen Counties of Nova Scotia shall be an
Electoral District. The County of Halifax shall be entitled
to return two Members, and each of the other Counties one
Member.

4.-NEW BRUNSWICK.

Each of the fourteen Counties into which New Brunswick
is divided, including the City and County of St. John, shall
be an Electoral District. The City of St. Johi1 shall also be a
separate Electoral District. Each of those fifteen Electoral
Districts shall be entitled to return one Member.

Viii
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41. U ntil the Parliament of Canada otherwise provides, all Continuance
Laws in force in the several Provinces at the Union relative eting
to the following matters or any of them, namely,-- the quali- Laws until
fications and disqualifications of persons to be elected or to a i
sit or vote as Members of the House of Assembly or Legislative otherwise
Assembly in the several Provinces, the voters at elections of provides.

such Members, the oaths to be taken by voters, the returning
officers, their powers and duties, the proceedings at elec-
tions, the periods during which elections May be continued,
the trial of controverted elections, and proceedings incident
thereto, the vacating of seats of Members, and the execution
of new writs in case of seats vacated otherwise than by dis-
solution,--shall respectively apply to elections of Members
to serve in the House of Commons for the same several Pro-
vinces :

Provided that, until the Parliament of Canada otherwise
provides, at any election for a Member of the House of Com-
mons for the District of Algoma, in addition to persons
qualified by the law of the Province of Canada to vote, every
male British subject, aged twenty-one years or upwards,
being a householder. shall have a vote.

42. For the first election of Members to serve in the Writs for first
House of Commons the Governor General shall cause writs Election.
to be issued by such person, in such form, and addressed to
such returning officers as he thinks fit:

The person issuing writs under this section shall have the
like powers as are possessed at the Union by the officers
charged with the issu!ng of writs for the election of Members
to serve in the respective Rouse of Assembly or Legislative
Assembly of the Province of Canada, Nova Scotia or New
Brunswick; and the returning officers to whom writs are
directed under this section shall have the like powers as are
possessed at the Union by the officers charged with the
returning of writs lor the election of Members to serve in
the same respective House of Assembly or Legislative
Assembly.

43. In case a vacanicy in the representation in the House As to casuai
of Commons of any Electoral District happens before the Vacancies.

meeting of the Parliament, or after the meeting of the Par-
liament before provision is made by the Parliament in this
behalf, the provisions of the last foregoing section of this
Act shall extend and apply to the issuing and returning of
a writ in respect of such vacant district.
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AstoElection 44. The House of Commons on its first assembling alter a
of Speaker of General Election shall proceed with all practicable speed toRouge of (e
commons. elect one of its Members to be Speaker.

As to filing 45. In case of a vacancy happening in the office of Speaker
up vacaney by death, resignation or otherwise, the House of Commons
Speaker. shall, with all practicable speed, proceed to elect another of

its Members to be Speaker.

Speaker to 46. The Speaker shall preside at all meetings of the House
preside. Of Commons.

Provision in 47. Until the Parliament of Canada otherwise provides, in
case of ab- case of the absence for any reason of the Speaker from the
Speaker. Chair of the House of Commons for a period of forty-eight

consecutive hours, the House may elect another of its Members
to act as Speaker, and the Member so elected shall, during the
continuance of such absence of the Speaker, have and execute
all the powers, privileges and duties of Speaker.

Quorum of 48. The presence of at least twenty Members of the House
ouse of of Commons shall be necessary to constitute a meeting of theGommons. House for the exercise of its powers ; and for that purpose'

the Speaker shall be reckoned as a Member.

Voting in 49. Questions arising in the House of Commons shall be
House of decided by a majority of voices other than that of the Speaker;commons. and when the voices are equal, but not otherwise, the Speaker

shall have a vote.

Duration of 50. Every House of Commons shall continue for five years
Bouse of from the day of the return of the writs for choosing the House
comm.ns. (subject to be sooner dissolved by the Governor General), and

no longer.

Decennial Re- 51. On the completion of the census in the year one
adjustent Of thousand eight hundred and seventy-one, and of each subse-Represen-b
tation. quent decennial census, the representation of the four

Provinces shall be readjusted by such authority, in such
manner, and from such time, as the Parliament -of Canada
from time to time provides, subject and according to the
following Rules:-

(1.) Quebec shall have the fixed number of sixty-five
Members:

(2.) There shall be assigned to each of the other Provinces
such a number of Members as will bear the same
proportion to the number of its population (ascer-
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tained at such census) as the number sixty-five
bears to the number of the population of Quebec
(so ascertained):

(3.) In the computation of the number of Members for a
Province a fractional part not exceeding one half of
the whole number requisite for entitling the province
to a Member shall be disregarded ; but a fractional
part exceeding one half of that number shall be
equivalent to the whole number:

(4.) On any such re-adjustment the number of Members for
a Province shall not be reduced unless the proportion
which the number of the population of the Province
bore to the number of the aggregate population of
Canada at the then last preceding re-adjustment of
the number of Members for the Province is ascér-
tained at the then latest census to be diminished by
one twentieth part or upwards:

(5.) Such re-adjustment shall not take effect until the ter-
mination of the then existing Parliament.

52. The number of Members ot the House of Conimons Increase or
may be, from time to time, increased by the Parliament of number of
Canada, provided the proportionate representation of the Pro- c"n*°as.
vinces prescribed by this Act is not thereby disturbed.

Money Votes; Royal Assent.

53. Bills for appropriating any part of the public revenue, Appropria-
or for imposing any tax or impost, shall originate in the House tion and Tai
of Commons. Bills.

54. It shall not be lawful for the House of Commons to Recommend-
adopt or pass any vote, resolution, address, or bill for the ation of
appropiation of any part of the public revenue, or of any
tax or impost, to any purpose that has not been first recom-
mended to that House by Message of the Governor General
in the Session in which such vote, resolution, address or
bill is proposed.

55. Where a Bill passed by the Ilouses of the Parliament is Royal Assent
presented to the Governor General for the Queen's assent, he to Bills, &c.
shall declare, according to his discretion, but subject to the
provisions of this Act and to Her Maj esty's instructions, either
that he assents thereto in the Queen's name, or that he with-
holds the Queen's assent, or that he reserves the Bill for the
signification of the Queen's pleasure.
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Disallowance 56. Where the Governor Geieral assents to a Bill in the
by order Queen's name, he shall, by the first convenient opportunity,
Act assented send an authentic copy of the Act to one of Her Majesty's
to by Gover- Principal Secretaries of State, and if the Queen in Councilnor-General. within two years after receipt thereof by the Secretary of

State thinks fit to disallow the Act, such disallowance (with
a certificate of the ,ecretary of State of the day on which the
Act was received by him) being signified by the Governor
General, by speech or message to each of the Houses of the
Parliament or by Proclamation, shall annul the Act from and
after the day of such signification.

Signification 57. A Bill reserved for the signification of the Queen's
plasur® 'n pleasure shall not have any force unless and until, within two
Bill rrvd. years from the day on which it was presented to the Governor

General for the Queen's assent, the Governor General signifies,
by speech or message to each of the Houses of the Parlia-
ment or by Proclamation, that it has received the assent of
the Queen in Council:

An entry of every such speech, message, or Proclamation
shall be made in the Journals of each House, ·and a duplicate
thereof duly attested shall be delivered to the proper officer
to be kept among the records of Canada.

V.-PROYINCIAL CONSTITUTIONS.

Executive Power.

Appointment 5S. For each Province there shall be an officer, styled the
of Lieutenant Lieutenant-Governor, appointed by the Governor General in
Provinces. Council by instrument under the Great Seal of Canada.

Tenure of 59. A Lieutenant-Governor shall hold office during the
office of
Lieutenant pleasure of the Governor General ; but any Lieutenant-
Gove-nor. Governor appointed after the commencement of the first

Session of the Parliament of Canada shall not be removable
within five years from his appointment, except for cause
assigned, which shall be communicated to him in writing
within one month after the order for his removal is made,
and shall be communicated by message to the Senate and to
the House of Commons within one week thereafter, if the
Parliament is then sitting, and if not then within one week
after the commencement of the next Session of the Parlia-
ment.

Salaries of 60. The salaries of the Lieutenant-Governors shall be fixed
Lieutenant and provided by the Parliament of Canada.Governors,
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60. Every Lieutenant-Governor shall, before assuming Oaths, &c.,,
the duties of his office, make and subscribe before the Gover- °oennt
nor General or some person authorized by him, oaths of
allegiance and office similar to those taken by the Governor
General.

62. The provisions of this Act referring to the Lieutenant- Application
Governor extend and apply to the Lieutenant-Governor for Of provisions
the time being of each Province or other the chief executive Lieuteant
officer or administrator for the time being carrying on the soveraor.
Government of the Province, by whatever title he is desig-
nated.

63. The Executive Council of Ontario and of Quebec shall Apointment
be composed of such persons as the Lieutenant-Governor Off,"i'erfo
from time to time thinks fit, and in the first instance of the Ontario and
following officers, namely, the Attorney-General, the Secre- Qnebee-
tary and Registrar of the Province, the Treasurer of the Pro-
vince, the Commissioner of Crown Lands, and the Commis-
sioner of Agriculture and Public Works ; within Quebec, the
Speaker of the Legislative Council and the Solicitor-General.

61. The constitution of the executive authority in each of Executive
the Provinces of Nova Scotia and. New Brunswick shall, G?ment
subject to the provisions of this Act, continue as it exists at Scotia and
the Union, untit altered under the authority of this Act. *wrn

65. All powers, authorities and functions which under Powers'to be
any Act of the Parliament of Great Britain, or of the Parlia- erised y
ment of the United Kingdom of Great Britain and Ireland, oovenor of
or of the Legislature of Upper Canada Lower Canada, or Ontaiio or.. Quebec with
Canada, were or are before or at the Union vested in or advice or
exerciseable by the respective Goverirbrs or Lieutenant- clone.
Governors of those Provinces, with the advice, or with the
advice and consent of the respective Executive Councils
thereof, or in conjunction with those Councils, or with any
number of members thereof, or by those Governors or Lieu-
tenant-Governors individually, shall, as far as the same are
capable of being exercised after the Union in felation to the
Governments of Ontario and Quebec respectively, be vested
in and shall or may be exercised by the Lieutenant-( 4overnors
of Ontario and Quebec respectively, with the advice or with
the advice and consent of or in conjunction with the respec-
tive Executive Councils, or any members thereof, or by the
Lieutenant-Governor individually, as the case requires, sub-
ject nevertheless (except with respect to such as exist under
Acts of the Parliament of Great Britain, or of the Parliament
of the United Kingdom of Great Britain and Ireland), to be
abolished or altered by the respective Legislatures of Ontario
and Quebec.
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Application 66. The provisions of this Act referring to the Lieutenant-
of provisions Governor in Council shall be construed as referring to thereferring to
Lieutenant Lieutenant-Governor ot the Province acting by and with the
Governor in advice of the Executive Council thereof.Qouneil.

Administra- 67. The Governor General in Council may, from time to
sene, &e., of time, appoint an administrator to execute the office and fune-
Lieutenant tions of Lieutenant-Governor during his absence, illness or
Governor. other inability.

Seats of Pro- 6S. Unless and until the Executive Government of any
vinc'al Gov- Province otherwise directs with respect to that Province, theer'ments, seats of Governent of the Provinces shall be as follows,

namely,----of Ontario, the City of Toronto; of Qùebec, the
City of Quebec; of Nova Scotia, the City of Halifax; and of
New Brunswick, the City of Fredericton.

Legislative Power.

1.-ONTA10.

Legisiature 69. There shall be a Legislature for Ontario consisting of
for Ontario. the Lieutenant-Governor and of one House, styled the

Legislative A ssembly of Ontario.

Electoral '70. The Legislative Assembly of Ontario shall be com-
districts. posed of eighty-two members, to be elected to represent the

eighty-two electoral districts set forth in the first schedule
to this Act.

2.-QUEBEC.

Legislature 71. There shall be a Legislature for Quebec consisting of
for Quebec. the Lieutenant-Governor and of two Houses, styled the

Legislative Council of Quebec and the Legislative Assembly
ot Quebec.

Constitution 72. The Legislative Côuncil of Quebec shall be coinposed
of Legisiative of twenty-foui members, to be appointed by the Lieutenant-

Governor in the Queen's name, by instrument under the
Great Seal of Quebee, one being appointed to represent each
of the twenty-four electoral divisions of Lower Canada in
this Act referred to, and each holding office for the term of
his life, unless the Legislature of Quebec otherwise provides
under the provisions of this Act.

Qualification 73. The qualifications of the Legislative -Councillors of
oLuneisiativ Quebec shall be the same as those of the Senators for Quebec.

-Xiv
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74. The place of a Legislative Councillor of Quebec shall Resignation,
becone vacant in the cases, mutatis mutandis, in which the ti"f ca-

place of Senator becomes vacant.

75. When a vacancy happens in the Legislative Council of Vacancies.
Quebec by resignation, death or otherwise, the Lieutenant-
Governor, in the Queen's name, by instrument under the
Great Seal of Quebec, shall appoint a fit and qualified person
to fill the vacancy.

76. If any question arises respecting the qualification of a questions as
Legislative Councillor of Quebec, or a vacancy in the Legis- to Vacancies,
lative Council of Quebec, the same shall be heard and deter- '
mined by the Legislative Council.

77. The Lieutenant-Governor may, from tinie to time, by speaker of
instrument under the Great Seal of Quebec, appoint a mem- Legislative
ber of the Legislative Council of Quebec to be Speaker thereof, couneil.

and may remove him and appoint another in his stead.

78. Until the Legislature of Quebec otherwise provides, Quorum of
the presence of at least ten members of the Legislative Legol ive
Council, including the Speaker, shall be necessary to con-
stitute a meeting for the exercise of i.ts powers.

79. Questions arising in the Legislative Council of Quebec Voting in
shall be decided by a majority of voices, and the Speaker Legisltive
shall, i all cases, have a vote, and when the voices are equal
the decision shall be deemed to be in the negative.

80. The Legislative Assembly of Quebec shall be com- constitution
posed of sixty-five members, to be elected to represent the of Legislative

Assembly of
sixty-five electoral divisions or districts of Lower Canada in Quebec.
this Act referred to, subject to alteration thereof by the
Legislature of Quebec: Provided that it shall not be lawful
to present to the Lieutenant-Governor of Quebec for assent
any Bill for altering the limits of any of the electoral
divisions or districts mentioned in the second schedule to
this Act, unless the second and third readings of such Bill
have been passed in the Legislative Assembly with the con-
currence of the majority of the members representing all
those electoral divisions or districts, and the assent shall not
be given to such Bill unless an address has been presented
by the Legislative Assembly to the Lieutenant-Governor
stating that it has been so passed.
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3.--ONTARIO AND QUEBEC.

First Session 81. The Legislatures of Ontario and Quebec respectively
of Legisa- shall be called together not later than six months after thetures. U ilion.

Summoning 82. The Lieutenant-Governor of Ontario and of Quebec
of Legislatie shall, from time to time, in the Queen's name, by instrumentAssembhes. under the Great Seal of the Province, summon and call

together the Legislative Assembly of the Province.

Restriction 8. Until the Legislature of Ontario or of Quebec otherwise
oleirs of provides, a person accepting or holding in Ontario or in

ofices. Quebec any office, commission or employment, permanent or-
temporary, at the nomination of the Lieutenant-Governor, to
which an annual salary, or any fee, allowance, emolument,
or profit of any kind or amount whatever from the Province
is attached, shall not be eligible as a member of the Legis-
lative Assembly of the respective Province, nor shall he sit or
vote as such ; but nothing in this'section shall make ineligible.
any person being a member of the Executive Council of the-
respective Province, or holding any of the following offices,.
that is to say, the offices of Attorney-General, Secrétary and
Registrar of the Province, Treasurer of the Province, Com-
missioner of Crown Lands, and Commissioner of Agriculture
and Public Works, and in Quebec Solicitor-General, or shall
disqualify him to sit or vote in the House for which he. is
elected, provided he is elected while holding such office.

continuance 8-4. 'Until the Legislatures of Ontario and Quebec respec-
ee®o n" tively otherwise provide, all laws which at the Union are
Laws. in force in those Provinces respectively, relative to the follow-

ing matters, or any of them, namely,-the qualifications and
disqualifications of persons to be elected or to sit or vote as
members of the Assembly of Canada, the qualifications or
disqualifications of voters, the oaths to be taken by voters,
the returning officers, their powers and duties, the proceed-
ings at elections, the periods during which such elections
may be continued, and the trial of controverted elections an^d
the proceedings incident thereto, the vacating of the seats of
members and the issuing and execution of new writs in case
of seats vacated otherwise than by dissolution, shall respect-
ively apply to elections of members to serve in the respective
Legislative Assemblies of Ontario and Quebec

Provided that until the Legislature of Ontario otherwise
provides, at any election for a member of the Legislative
Assembly of Ontario, for the District of Algoma, in addition
to persons qualified by the law of the Province of Canada to
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vote, every British subject, aged twenty-one years or
upwards, being a householder, shall have a vote.

S5. Every Legislative Assembly of Ontario and every Duration of
Legislative Assembly of Quebec shall continue for four years Legislative
froin the day of the return of the writs for choosing the same
(subject nevertheless to either the Legislative Assembly of
Ontario or the Legislative Assembly of Quebec being sooner
dissolved by the Lieutenant-Governor of the Province), and
no longer.

86. There shall be a session of the Legislature of Ontario Yearly Ses
and of that of Queben once at least in every year, so that fioa of Legis-
twelve months shall not intervene between the last sitting of lature.
the Legislature in each Province in one session and its first
sitting in the next session.

87. The following provisions of this Act respecting the speàker
House of Commons of Canada shall extend and apply to the Quorum, &c.
Legislative Assemblies of Ontario and Quebea, that is to
say,-the provisions relating to the election of a Speaker
originally and on vacancies, the duties of the Speaker, the
absence of the Speaker, the quorum,.and the mode of voting,
as if those provisions were here re-enacted and made
applicable in terms to each such Legislative Assembly.

4.-NovA sCoTIA AND NEW BRUNSWICK.

88. The constitution of the Legislature of each of the constitautoas
Provinces of Nova Scotia and New Brunswick shall, subjeet of Legisia-

to the provisions of_ this Act, continue as it exists at the Sr0 sa andavs
Union until altered under the authority of thisAct ; and the New Bruns-
House of Assembly of New Brunswick existing at the pass- **ck
ing of this Act shall, unless sooner dissolved, continue for
the period for which it was elected.

5.--ONTAR1O, QUEBEC AND NOVA SCOTIA.

89. Each of the Lieutenant-Governors of Ontario, Quebec First Elec-
and Novà Scotia shall cause writs to be issued for the first tions.

election of members of the Legislative Assembly thereof in
suclh form and by such person as he thinks fit, and at such
time and addressed to such returning officer as the Governor
General directs, and so that the first election of member of
Assembly for any Electoral Distïict or any subdivision thereof
shall be held at the same time and at the same places as the
election for a member to serve in he lhouse of Commons of
Canada for that Electoral District.
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6.-TiH E FOUR PROVINCES.

Application 90. The following provisions of this Act respecting ther egsla-. Parliament of Canada, namely,-the provisions relating to
visions Appropriation and Tax Bills, the recommendation of money
r®neyioos, votes, the assent to Bills, the disallowance of Acts, and the

signification of pleasure on Bills reserved,-shall extend and
apply to the Legislatures of the several Provinces as if those
provisions were here re-enacted and made applicable in terms
to the respective Provinces and the Legislatures thereof, with
the substitution of the Lieutenant-Governor of the Province
for the Governor General, of the Governor General for the
Queen and for a Secretary of State, of one year for two years,
and of the Province for Canada.

VI.-DISTRIBUTION OF LEGISLATIVE POWERS.

Powers of the Parliament.

Legislative 91. It shall be lawful for the Queen, by and with the
authority of advice and consent of the Senate and House of Commons, toParliament of
Canada. make laws for the peace, order, and good government of '

Canada, in relation to all matters not coming within the
classes of subjects by this Act assigned exclusively to the
Legislatures of the Provinces; and for greater certainty, but
niot so as to restrict the generality of the foregoing terms of
this Section, it is hereby declared that (notwithstanding
anything in this A et) the exclusive legislative authority of
the Parliament of Canada extends to all matters coming
within the classes of subjects next hereinafter enumerated;
that is to say : -

1. The public debt and property;

2. The regulation of trade and commerce

3. The raising of money by any mode or system of tax-
ation;

4. The borrowing of money on the public credit;

5. Postal service;

6. The census and statistics;

7. Militia, military and naval service, and defence;

8. The fixing of and providing for the salaries and allow-
ances of Civil and other officers of the Government
of Canada;

xviii



it30 VICTORIA, Chap. 3.

The Brilish North America Act.

9. Beacons, buoys, lighthouses, and Sable Island.;

10. Navigation and shipping;

11. Quarantine and the establishment and maintenance of
marine hospitals ;

12. Sea coast and inland fisheries;

13. Ferries between a Province and any British or Foreign
country or between two Provinces

14. Currency and coinage;

15. Banking, incorporation of banks; and the issue of
paper money;

16. Savings banks;

11. Weights and measures;

18. Bills of exchange and promissory notes

19. Interest;

20. Legal tender;

21. Bankruptcy and insolvency;

22. Patents of invention and discovery;

28. Copyrights;

24. Indians, and lands reserved for the Indians;

'25. Naturalization and aliens;

26. Marriage and divorce

-2T. The criminal law, except the constitution of Courts of
Criminal Jurisdiction, but including the procedure in
criminal matters;

28. The establishment, maintenance, and management of
penitentiaries;

29. Such classes of subjeets asi are exprssly exéepted in
the enumeration of the classes of subjects by this Act
assigned: exclusively t- the Légiâlaturd- of the Pro-
vinces:
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And any matter coming within any of the classes of sub-
jects enumerated in this section shall not be deemed to come
within the class of matters of a local or private. nature
comprised in the enumeration of the classes of subjects by
this Act assigned exclusively to the Legislatures of the
Provinces.

Exclusive Powers of Provincial Legislatures.

Subje.ts of 92. In each Province the Legislature may exclusively
erclz9ve make laws in relation to matters coming within the classes.Provincial
Legislation. of subjects next hereinafter enumerated, that is to say,-

1. The amendment, from time to time, notwithstanding
anything in this Act, of the constitution of the Pro-
vince, except as regards the office of Lieutenant-
Governor ;

2. Direct taxation within the Province in order to the
raising of a revenue for Provincial purposes;

3. The borrowing of money on the sole credit of the
Province;

4 The establishment and tenure of Provincial offices.
and the appointment and payment of Provincial
officers;

5. The management and sale of the public lands belong-
ing to the Province and of the timber and wood
thereon ;

6. The establishment, maintenance, and management
of public and reformatory prisons in and for the
Province;

7. The establishment, maintenance, and management
of hospitals, asylums, charities, and eleemosynary
institutions in and for the Province, other than
marine hospitals;

8. Municipal institutions in the Province;

9. Shop, saloon, tavern, auctioneer, and other licenses,
in order to the raising of a revenue for provincial
local, and municipal purposes;

10. Local works and undertakings other than such as are
of the following classes,-
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a. Lines of steam or other ships, railways,
canals, .telegraphs, and other works and
undertakings connecting the Province with
any other or others of the Provinces, or ex-
tending beyond the limits of the Province;

b. Lines of steam ships between the Province
and any British or Foreign country;

c. Such works as, although wholly situate within
the Province, are before or after their execu-
tion declared by the Parliament of Canada to
be for the general advantage of Canada or
for the advantage of two or more of the Pro-
vinces.

11. The incorporation of companies with Provincial
objects;

12. The solemnization of marriage in the Province;

13 Property and civil rights in. the Province;

14. The administration of justice in the Province, in-
cluding the constitution, maintenance and organiza-
tion of Provincial Courts, both of civil and of
criminal jurisdiction, and including procedure in
civil matters in those Courts;

15. The imposition of punishment by fine, penalty, or
imprisonment for enforcing any law of the Province
made in relation to any matter coming within any
of the classes of subjects enumerated in this section;

16. Generally all matters of a merely local or private
nature in the province.

Elucation.

93. lu and for each Province the Legislature may exclu- Legisiation
sively make laws in relation to education, subject and. ac- respectilng
cording to the following Provisions: eauaotion.

(1.) Nothing in any such law shall prejudicially affect any
right or privilege with respect to denominational
schools which any class of persons have by law in
the Province at the Union:
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(2.) All the powers, privileges and duties at ihe Union by
law conferred and imposed in Upper Canada on the
separate schools and school trustees of the Queen's
Roman Catholic subjects, shall be and the same are
hereby extended to the dissentient schools of the
Queen's Protestant and Roman Catholic subjects in
Quebec

(8.) Where in any Province a system of separate or dissen-
tient schools exists by Law at the Union, or is there-
after established by the Legislature of the Province,
an appeal shall lie to the Governor General in Coun-
cil from any net or decision of any Provincial
authority affecting any right or privilege of the Pro-
testant or Roman Catholic minority of the Queen's
subjects in relation to education :

(4.) In case any such Provincial law as from time to time
seems to the Governoi General in Council requisite
for the due execution of the provisions of this section
is not made, or in case any decision of the Governor
General in Couucil on any appeal under this section
is not duly executed by the proper Provincial autho-
rity i«n that behalf, then and in every such case, and
as far only as-the circumstances of each case require,
the Parliament of Canada may make remedial laws
for the due execution of the provisions of this Section
and of any decision of the Governor General in
Council under this Section.

Uniformity of Laiws in Ontario, Nova Scotia, and New
Brunswick.

Legielation 94. Notwithstandi ng anything in this Act, the Parliament
,°r "oity of Canada may make provision for the uniformity of all or

three Pro- any of the laws relative to property and civil rights in
inees. Ontario, Nova Scotia and New Brunswick, and of the pro-

cedure of all or any of the Courts in those three Provinces,
and from and after the passing of any Act in that behalf the
power of the Parliament of Canada to make laws in relation
to any matter comprised in any such Act shall, notwithstand-
ing anything in. this Act, be unrestricted ; but any Act of the
Parliament of Canada making provision for such uniformity
shall not have effect in any Province unless and until it is
adopted and enacted as law by the Legislature thereof.

Agriculture and Immigration.

Concurrent 95. In each Province the Legislature may make laws in
powers of relation to agriculture in the Province, and to immigration
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into the Province; and it is hereby declared that the Parlia- Legisiation
ment of Canada may, from time to time, iake laws in relation respecting
to agriculture in all or any of the Provinces, and to immigra- gicture,
tion into all or any of the Provinces ; and any law of the
Legislature of a Province relative to agriculture or to immi-
gration shall have effect in and for the Province as long and
as flar only as it is not repugnant to any Act of the Parliament
of Canada.

VII.-JU DICATURE.

96. The Governor General shall appoint the Judges ofthe .Appointment
Superior, District and County Courts in each Province, except of Judges.

those of the Courts of Probate in Nova Scotia and New
Brunswick.

97. Until the laws relative to property and civil rights in selection of
Ontario, Nova Scotia and New Brunswick, and the procedure Judges in

of the Courts in those Provinces are made uniform, the Judges Ontano, &o.
of the Courts of those Provinces appointed by the Governor
General shall be selected from the respective Bars of those
Provinces.

9S. The Judges of the Courts of Quebec, shall be selected Selection or
fron the Bar of that Province. J"dges inQuebec.

99. The Judges of the Superior Courts shall hold office Tenure of
durin g good behaviour, but shall be removable by the Gover- of°ice ofJudgeu of
nor General on address of the Senate and Ro[se of Commons. Superior

Courts.

100. The salaries, allowances and pensions of the Judges salaries, se,
of the Superior, District and County Courts (except the Courts of Judges.
of Probate in Nova Scotia and New Brunswick), and of the
Admiralty Courts in cases where the Judges thereof are for
the time being paid by salary, shall be fixed and provided by
the Parliament of Canada.

101. The Parliament of Canada may, notwithstanding General
anything in this Act, from time to time, provide for the con- court of
stitution, maintenance and organization of a General Court of Appeal, &c.

Appeal -for Canada, and for the establishment of anv addi-
tional Courts for the better administration of the ilaws of
Canada.

VIII.-REVENUES-DE.BTS--ASSETS-TIXATNION.

102. All duties and revenues over which the respective Creation of
Legislatures of Can ada, Nova Scotia and New Brunswick consolidated
before and at the Union had and have power of appropria- Fund.
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tion, except such portions thereof as are, by this A et, reserved
to the respective Legislatures of the Provinces, or are raised
by them in accordance with the special powers conferred on
them by this A ct, shall form one Consolidated Revenue Fund,
to be appropriated for the public service of Canada in the
manner and subject to the charges in this Aot provided,

Expenses of 103. The Consolidated Revenue Fund of Canada shall be
collection, permaiiently charged with the costs, charges and expensesâC. incident to the collection, management and receipt thereof;

and the same shall form the first charge thereon, subject to
be reviewed and audited in such manner as shall be ordered
by the Governor General in Council until the Parlianent
otherwise provides.

Interest of 104 The annual interest of the public debts of the several
Provincial Provinces of Canada, Nova] Scotia and New Brunswick atpublic debts. the Union shall form the second charge on the Consolidated

Revenue Fund of Canada.

Salary of 105. Unless altered by the Parliament of Canada, the
Geners. salary of the Governor General shall be ten thousand pounds

sterling money of the United Kingdom of Great Britain and
Ireland, payable out of the Consolidated Revenue Fund of
Canada, and the same shall form the third charge thereon.

Appropria- 106. Subject to the several payments by this Act charged
tion from on the Consolidated Revenue Fund ol Canada, the same shalltime to time. be appropriated by the Parliament of Canada for the public

service.

Transfer cf 107. All stocks, cash, banker's balances and securities for
stocks, &c. money belonging to each Province at the time of the Union,

except as in this Act mentioned, shall be the property of
Canada, and shall be taken in reduction of the amount of
the respective debts of the Provinces at the Union.

Transfer of 1OS. The public works and property of each Province,
propertv' in
shedue. enumerated in the third sehedule to this Act, shall be the

property of Canada.

Property 109. All lands, mines, minerals and royalties belonging to
in Lands, the several Provinces of Canada, Nova Scotia and New

Brunswick at the Union, and all sums then due or payable
for such lands, mines, minerals or royalties, shall belong to
the several Provinces of Ontario, Quebec, Nova Scotia, and
New Brunswick, in which the same are situate or arise, sub-
ject to any trusts existing in respect thereof, and to any
interest other than that of the Province in the same.
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110. All assets connected with such portions of the public Assets cou-
debt of each Province as are assumed by that Province shall ectedith
belong to that Province. debts.

111. Canada shall be liable for the debts and liabilities of Canada to be
each Province existing at the Union. liable t o-

112. Ontario and Quebec conjointly shall be liable to Debts of
Canada for the amount (if any) by which the debt of the Ontario and

.Quebee.
Province of Canada exceeds at the Union sixty-two millions
-five hundred thousand dollars, and shall be charged with
interest at the rate of five per cent. per aninum thereon.

113. The assets enumerated in the fourth schedule to this Assets of
Act belonging at the Union to the Province of Canada shall Ontario andC Quebec.
be the property of Ontario and Quebec conjointly. " '

114. Nova Scotia shall be liable to Canada for the amount Debt of
(if any) by which its public debt exceeds at the Union eight Nova Scotia.
million dollars, and shall be charged with interest at the
rate of five per centum per annum thereon.

115. New Brunswick shall be liable to Canada for the Debt of New
amount (if any) by which its public debt exceeds at the Brunswick.

Union seven million dollars, and shall be charged with
interest at the rate of five per centum per annum thereon.

IF 116. In case the public debts of Nova Scotia and New Payment of
Brunswick do not at the Union amount to eight million and int®
seven million dollars respectively, they shall respectively and New
receive by half-yearly payments in advance from the Govern- Brunswick.
ment of Canada interest at five per centum per annum on
the difference between the actual amounts of their respective
debts and such stipulated amounts.

117. The several Provinces shall retain all their respec- Provincial
tive public property not otherwise disposed of in this Act, P"blie
subject to the right of Canada to assume any land or public prope.

property required for fortifications or for the-defence of the
country.

118. The following sums shall be paid yearly by Canada Grants to
to the several Provinces for the support of their Govern- Provinces.
ments and Legfslatures: -

Dollars.
Ontario....................... ................. Eighty thousand.
Quebec ........... ........... Seventy thousand.
Nova Scotia .................................. Sixty thousand.
New Brunswick................................Fifty thousand.

Two hundred and sixty thousand;
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and an annual grant in aid of each Province shall be made,
equal to eighty cents per head of the population as ascer-
tained by the census of one thousand eight hundred and
sixty-one, and in the case of Nova Scotia and New Brunswick,
by each subsequent decennial census until the population
of each of those two Provinces amounts to four hundred
thousand souls, at which rate such grant shall thereafter
remain. Such grants shall be in full settlement of all future
demands on Canada, and shall be paid half-yearly in advance
to each Province ; but the Government of Canada shall
deduct from such grants, as against any Province, all sums
chargeable às interest on the public debt of that Province in
excess of the several amounts stipulated in this Act.

Further grant 119. New Brunswick shall receive by half-yearly pay-

runsicnk. ments in advance from Canada for the period of ten years
from the Union an additional allowance of sixty-three
thousand dollars per annum; but as long as the public debt
of that Province remains under seven million dollars, a
deduction equal to the interest at five per centum per annum
on such deflciency shall be made from that allowance of
sixty-three thousand dollars.

Form or 120. All payments to be made under this Act, or i
payments. discharge of liabilities created under any Act of the Provinces

of Canada, Nova Scotia and New Brunswick respectively,
and assumed by Canada, shall, until the Parliament of Canada
otherwise directs, be made in such form and manner as may,
from time to time, be ordered by the Governor General in
Council.

Canadian 121. All articles of the growth, produce, or manufacture
manufac- of any one of the Provinces shall, from and after the Union,tures, &c. be admitted free into each of the other Provinces.

Continuance 122. The Customs and Excise Laws of each Province
of custo s shall, subject to the Provisions of this Act, continue in force
Laws. until altered by the Parliament of Canada.

Exportation 123. Where Customs duties are, at the Union, leviable on
ad Iporta- any goods, wares, or merchandise in. any two Provinces,

tween two those goods, wares and merchandise may, from and after
Provinces. the Union, be imported from one of those Provinces into the

other of them on proof of payment of the Customns duty
leviable thereon in the Province of exportation, and on pay-
ment of such further amount (if any) of Custorms duty as is
leviable thereon in the Province of importation.
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124. Nothing in this Act shall affect the right of New Lumber Dues
Brunswick to levy the lumber dues provided in Chapter in.New Bruns-
fifteen of Title Three of the Revised Statutes of New Bruns-
wick, or in any Act amendmg that Act before or after the
Union, and not increasing the amount of such dues; but the
lumber of any of the Provinces other than New Brunswick
shall not be subject to such dues.

125. No lands or property belonging to Canada or any Exem tion
Province shall be liable to taxation. oa, &c.

126. Such portions of the duties and revenues over which Provincial
the respective Legislatures of Canada, Nova Scotia, and New consolidated

Brunswick had before the Union power of appropriation as
are by this Act reserved to the respective Governments or
Legislatures of the Provinces, and all duties and revenues
raised by them in accordance with the special powers con-
ferred upon them by this Act,shall, in each Province, form one
Consolidated ievenue Fund to be appropriated for the public
service of the Province.

IX.-MISCELLANEOUS PRovIsIONS.

General.

127. If any person, being, at the passing of this Act a AstoLegisla-
Member of the Legislative Council of Canada, Nova Scotia t®,0,°g°f-
or New Brunswick, to. whom a place in the Senate is offered, vincesbecom-
does not within thirty days thereafter, by wiiting under his ing-5enators.
hand addressed to the Governor General of the Province of
Canada or to the Lieutenant Governor of Nova Scotia or New
Brunswick (as the case may be), accept the same, he shall be
deemed to have declined the same; And any person who,
being at the passing of this Act a Member of the Legislative
Council of Nova Scotia or New Brunswick, accepts a place
in the Senate shall thereby vacate his seat in, such Legislative
Council.

128. Every Member of the Senate or House of Commons of oath of Aile-
Canada shall, before taking his seat therein. take and subscribe giance, &C.
before the Governor General or some person authorized by
him, and every Member of a Legislative Council or Legislative
Assembly of any Province shall, before taking his seat therein,
take and subscribe before the Lieutenant.Governor of the Pro-
vince or some person authorized by him, the oath of allegiance
contained in the fifth schedúle to this Act.; and ev'ery
Member of the Senate of Canada and every Member of the
-Legislative Council of Quebec shall also, before taking his
seat therein, take and subscribe before the Governor General,
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or some person authorized by him, the declaration of quali-
fication contained in the same schedule.

Continuance 129. Except as otherwise provided by this Act, all laws
aeourat, in force in Canada, Nova Scotia, or New Brunswick at the

Offleers, &c. Union, and all Courts of Civil and Criminal Jurisdiction, and
all legal commissioners, powers, and authorities, and all
officers, judicial, administrative, and ministerial, existing
therein at the Union, shall continue in Ontario, Quebec, Nova
Scotia, and New Brunswick respectively, as if the Union had
not been made ; subject nevertheless (except with respect to
such as are enacted by or exist under Acts of the Parliament
of Great Britain or of the Parliament of the United Kingdom
of G·reat Britain and Ireland), to be repealed, abolished, or
altered by the Parliament of Canada, or by the Legislature
of the respective Province, according to the authority of the
Parliament or of that Legislature under this Act.

Transfer of 130. Until the Parliainent of Canada otherwise provides,
officers to all officers of the several Provinces, having duties to dischargeCanada. in relation to matters other than those coming within the

classes of subjects by this Act assigned exclusively to the
Legislatures of the Provinces, shall be officers of Canada, and
shall continue to discharge the duties of their respective
offices under the same liabilities, responsibilities and
penalties as if the Union had not been.

A pointment 131. Until the Parliament of Canada otherwise provides,
onew the Governor General in Council may, from time to time,officers. appoint such officers as the Governor General in Council

deems necessary or proper for the effectual execution of this
Act.

Treaty 132. The Parliament and Government of Canada shall
obligations have all powers necessary or proper for performing the obli-

gations of Canada or of any Province thereof, as part of the
British Empire, towards foreign countries, arising under
treaties between the Empire and such foreign countries.

Use of Eng- 133. Either the English or the French language may be
lish and used by any person in the debates of the House of the Par-

angrages. liament of Canada, and of tie House of the Legislature of
Quebec ; and both those languages shall be used in the
respective Records and Journals of those Houses; and either
of those languages may be used by any person or in any
pleading or process in or issuing from any Court of Canada
established under this Act, and in or from all or any of the
Courts of Quebec.
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The Acts of the Parliament of Canada and of the Legislature
of Quebec shall be printed and published in both those
languages.

Ontario and Quebec.

134. Until the Legislature of Ontario or of Quebec other- Appointment
wise provides, the Lieutenant Governors of Ontario and of execntive
Quebec may each appoint under the Great Seal of the Pro- ota®io and
vince the following officers, to hold office during pleasure, Quebec.
that is to say,-the Attorney General, the Secretary and
Registrar of the Province, the Treasurer of the Province, the

.ommissioner of Crown Lands, and the Commissioner of
Agriculture and Public Works, and in the case of Quebec
the Solicitor General; and may, by order of the Lieutenant
Governor in Council, from time to time prescribe, the duties
of those officers and of the several departments over which
they shall preside or to which they shall belong, and of
the officers and clerks thereof ; and may also appoint other
and additional officers to hold office during pleasure, and may,
from time to time, prescribe the duties of those officers, and
of the several departments over which they shall preside or
to which they shall belong, and of the officers and clerks
thereof.

135. Until the Legislature of Ontario or Quebec otherwise Powers,
provides, all rights, powers, duties, functions, responsibilities ®,&

or authorities at the passing of this Act vested in or imposed officers.
on the Attorney-General, Solicitor-General, Secretary and
Registrar of the Province of Canada, Minister of Finance,
Commissioner of Crown Lands, Commissioner of Public
Works, and Minister of Agriculture and Receiver-General, by'
any law, statute or ordinance of Upper Canada, Lower
Canada or Canada, and not repugnant to this Act, shall be
vested in or imposed on any officer to be appointed by the
Lieutenant-Governor for the discharge of the same or any of
them; and the Commissioner of Agriculture and Public
Works shall perform the duties and functions of the office of
Minister of Agriculture at the passing of this A et imposed by
the law of the Province'of Canada, as well as those of the
Commissioner of Public Works.

136. Until altered by the Lieutenant-Governor in Council, Great Seals.
the Great Seals of Ontario and Quebec respectively shall be
the same, or of the same design, as those used in the
Provinces of Upper Canada and Lower Canada respectively
before their Union as the Province of Canada.
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Construction 137. The words " and from thence to the end of the then
of temporary next ensuing Session of the Legislature," or words to the
Aots. saine effect, used in any temporary Act of the Province of

Canada not expired before the Union, shall be construed to
extend and apply to the next Session of the Parliament of
Canada, if the subject matter of the Act is within the powers
of the same, as defined by this Act, or to the next Sessions of
the Legislatures of Ontario and Quebec respectively, if the
subject matter of the Act is within the powers of the saime as
defined by this Act.

As to Errors 13S. From and after the Union the use of the words
in names. "Upper Canada " instead of " Ontario," or " Lower Canada "

instead of "Quebec," in any deed, writ, process, pleading,.
document, matter or thing, shall not invalidate the same.

As to issue of 139. Any proclamation under the Great Seal of the Pro-
Proclama- vince of Canada issued before the Union to take effect at a
tions before
Union, to time which is subsequent to the Union, whether relating to
commence that Province, or to Upper Canada, or to Lower Canada, andafter Union. the several matters and things therein proclaimed shall be

and continue of like force and effect as if the Union had not
been made.

As to issue 140. Any proclamation which is authorized by any Act of
°ons the Legislature of the Province of Canada to be i~ssued under
Union. the Great Seal of the Province of Canada, whether relating to

that Provinee, or to Upper Canada, or to Lower Canada, and
which is not issued before the Union, may be issued by the
Lieutenant-Governor of Ontario or of Quebec, as its subject
matter requires, under the Great Seal thereof; and fromand
after the issue of such proclamation the same and the several
matters and things therein proclaimed shall be and continue
of the like force and effect in Ontario or Quebec as if the
Union had not been made.

Penitentiary. 141. The penitentiary of the Piovince of Canada shall,
until the Parliament of Canada otherwise provides, be and
continue the penitentiary of Ontario and of Quebec.

Arbitration 142. The division and adjustment of the debts. credits,
ebting liabilities, properties and assets of Upper Canada and Lower

Canada shall be referred to the arbitrament of three arbitra-
tors, one chosen by the Government of Ontario, one by the
Government of Quebec, and one by the Governiment of
Canada; and the selection of the arbitrators shall not be made
until the Parliament of Canada and the Legislatures of
Ontario and Quebec have met ; and the arbitrator chosen by
the Goverument of Canada shall not be a resident either ia*
Ont ario or in Quebec.
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143. The Governor General in Couiicil may, from time to Dvision of
time, order that such and so many of the records, books and records.

documents of the Province of Canada as he thinks fit shall be
appropriated and delivered either to Ontario or to Quebec,
and the same shall thenceforth be the property of that Pro-
vince; and any copy thereof or extract therefrom, duly
certified by the officer having charge of the original thereof,
shall be admitted as evidence.

114. The Lieutenant-Governor of Quebec may,from time to constitution
time, by proclamation under the Great Seal of the Province, of townships

to take effect from a day to be appointed therein, constitute Quebee.

townships in those parts of the Province of Quebec in which
townships are not then already constituted, and fix the metes
and bounds thereof.

X.- INTERCOLONIAL RAiiwAY.

145. Inasmuch as the Provinces of Canada, Nova Scotia, Duty of Gor-
and New Brunswick have joined in a declaration that the erlnetand
construction of the Intercolonial Railway is essential to the Canada to
consolidation of the Union of British North America, and to make Rail-

the assent thereto of Nova Scotia and New Brunswick, and deseribed.
have consequently agreed that provision should be made for
its immediate construction by the Government of Canada:
Therefore, iii order to give effect to that agreement, it shall be
the duty of the Government and Parliament of Canada to
provide for the commencement within six months after the
Union, of a railway connecting the River St. Lawrence with
the City of Halifax, in Nova Scotia, and for the construction
thereof without intermission, and the completion thereof
with all practicable speed.

XI.-ADMISsIoN OF OTHER COLONIES.

146. It shall be lawful for the Queen, by and with the Power to
advice of Her Majesty's Most Honourable Privy Council, on admit New-

fonndland,
Addresses from the Bouses of the Parliament of Canada, and ke., into the
from the Houses of the respective Legislatures of the Colonies Union.
or Provinces of Newfoundland, Prince Edward Island and
British Columbia, to admit those Colonies or Provinces, or any
of them, into the Union, and on A ddress from the Houses of
the Parliament of Canada to admit Rupert's Land and the
North-Western Territory, or either of t hem, into the Union, on
such terms and conditions in each case as are, in the Addresses,
expressed and as the Queen thinks fit to approve, subject to-
the provisions of this Act ; and the provisions of any Order
in Council in that behalf shall have effect as if they had been
enacted by the Parliament of the United Kingdom of Great
Britain and Ireland.
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As to Repre- 147. In case of the admission of Newfoundland and
sentation of P
Newfound- Prince Edward Island,or either of them,each shall be entitled
land and to arepresentation in the Senate of Canada of four Members,
Prince Bd and (notwithstanding anything in this Act) in case of the
i Senate. admission of Newfoundland the normal number of Senators

shall be seventy-six and their maximum number shall be
eighty-two ; but Prince Edward Island, when admitted shall
be deemed to be comprised in the third of the three divisions
into which Canada is, in relation to the constitution of the
Senate, divided by this Act, and accordingly, after the admis-
sion of Prince Edward Island, whether Newfoundland is
admitted or not, the representation of Nova Scotia and New
Brunswick in the Senate shall, as vacancies occur, be reduced
from twelve to ten Members respectively, and the represent-
ation of each of those Provinces shall not be increased at any
time beyond ten, except under the provisions of this Act for
the appointment of three or six additional Senators under the
direction of the Queen.

SCHEDULES.

The FIRST SCHEDULE.

Electoral Districts of Ontario.

A.

EXIST1NG ELECTORAIL DivisIoNs.

COUNTIES.

1. Prescott. 6. Carleton.
2. Glengarry. 7. Prince Edward.
3. Stormont. 8. Halton.
4. Dundas. 9. Essex
5. Russell.

RIDINGS OF COUNTIES.

10. North Riding of Lanark.
11. South Riding of Lanark.
12. North Riding of Leeds and North Riding of Gren-

ville.
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13. South Riding of Leeds.
14. South Riding of Grenville.
15. East Riding of Northumberland.
16, West Riding of Northumberland (excepting there-

from the Township of South Monaghan).
17. East Riding of Durham.
18. West Riding of Durham.
19. North Riding of Ontario.
20. South Riding of Ontario.
21. East Riding of York.
22. West Riding of York.
23. North Riding of York.
24. North Riding of Wentworth.
25. South Riding of Wentworth.
26. East Riding of Elgin.
27. West Riding of Elgin.
28. North Riding of Waterloo.
29. South Riding of Waterloo.
30. North Riding of Brant.
31. South Riding of Brant.
32. North Riding of Oxford..
33. South Riding of Oxford.
34. East Riding of Middlesex.

CITIES, PARTS OF CITIES AND TOWNS.

35. West Toronto.
36. East Toronto.
37. Hamilton.
38. Ottawa.
39. Kingston.
40. London.
41. Town of Brockville, with the Township of Eliza-

bethtown thereto attached.
42. Town of Niagara, with the Township of Niagara,

thereto attached.
43. Town of Cornwall, with the Township of Corn-

wall, thereto attached.

B.

NEW ELECTORAL DIVISIONS.

44. The provisional judicial district of Algoma.
3
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The County of Bruce, divided into two Ridings, to be
called respectively the North and South Ridings:-

45. The North Riding of Bruce to consist of the Town-
ships of Bury, Lindsay, Eastnor, Albemarle, Am.
able, A rran, Bruce, Elderslie, and Saugeen, and Ihe
Village of Southampton.

46. The South Riding of Bruce to consist of the Town-
ships of Kincardine (including the Village of Kin-
cardine), Greenock, Brant, Huron, Kinloss, Culross,
and Carrick.

The County of Huron, divided into two Ridings, to be
called respectively thc North and South Ridings:-

47. The North Riding to consist of the Townships of
Ashfield, Wawanosh, Turnberry, Howick, Morris,
Grey, Colborne, Hullett, including the Village of
Clinton, and McKillop.

48. The South Riding to consist of the Town of Goderich
and the Township of Goderich, Tuckersmith, Stan-
ley, I iay, Usborne, and Stephen.

The County of Middlesex, divided into three Ridings, to
be called respectively the North, West, and East Ridings

49. The North Riding to consist of the Towiships of
McGillivray and l3iddulph (taken from the County
of Huron), and Williams East, Williams West,
Adelaide, and Lobo.

50. The West Riding to consist of the T. 'vnships of
Delaware, Carradoc, Metcalfe, Mosa and Ekfrid,
and the Village of Strathroy.

[The East Riding to consist of the Townships now
embraced therein, and be bounded as it is at
present.]

51. The County of Lambton to consist of the Town-
ships of Bosanquet, Warwick, Plympton, Sarnia,
Moore, Enniskillen, and Brooke, and the Town of
Sarnia.

52. The Couity of Kent to consist of the Townships of
Chathan, Dover, East Tilbury, Romney, Raleigh,
and Harwich, and the Town ot Chatham.

53. The County of Bothwelll to consist of the Town-
ships of Sombra, Dawn, and Euphemia (taken from
the County of Lambton), and the Townships of
Zone, Camden with the gore' - thereof, Oxford, and
Howard (taken from the County of Kent).
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The County of Grey divided into two Ridings to be called
respectively the South and North Ridings

54. The South Riding to consist of the Townships of
Bentinck, Glenelg, Artemesia, Osprey, Norrnanby,
Egremont, Proton, and Melancthon.

55. The North Riding to consist of the Townships of
Collingwood, Euphrasia, Holland, Saint-Vincent,
Sydenham, Sullivan, Derby, and Keppel, Sarawak
and Brooke, and the Town of Owen Sound.

The County of Perth divided into two Ridings, to be called
respectively the South and North Ridings:-

56. The North Riding to consist of the Townships of
Wallace, Elma, Logan, Ellice, Mornington, and
North Easthope and the Town of Stratford.

57. The South Riding to consist of the Townships of
Blanchard, Downie, South Easthope, Fullarton,
libbert and the Villages of Mitchell and Ste. Marys.

The County of Wellington divided into three Ridings to be
called respectively North, South and Centre Ridings:-

58. The North Riding to consist of. the Townships of
Amaranth, Arthur, Luther, Minto, Maryborougeh,
Peel and the Village of Mount Forest.

59. The Centre iiding to consist of the Townships of
Garafraxa, Erin, Eramosa, Nichol and Pilkington,
and the Villages of Fergus and Elora.

60. The South Riding to consist of the Town of Guelph,
and the Townships of Guelph and Puslinch.

The County of Norfolk, divided into two Ridings, to be
called respectively the South and North Ridings:-

61. The South Riding to consist of the Townships of
Charlotteville, Houghton, Walsingham and Wood-
house, and with the G ore thereof.

62. The North Riding to consist of the Townships of
Middleton, Townsend and Windham, and the Town
of Simcoe.

63. The County of Haldimand to consist of the Townships
of Oneida, Seneca, Cayaga North, Cayuga South,
Rainham, Walpole and Dunn.

64. The County of Monck to consist of the Townships of
Canborough and Mouiton and Sherbrooke, and the
Village of Dunnville (taken from the County of
Haldimand), the Townships of Caister and Gains-
borough, (taken fron the County of Lincoln), and
the To wnships of Pelham and Wainfleet (taken from
the County of Welland.)

xxxv



30 VICTORIA, Chap. 3.

The British Norlth Amrerica Act.

6. The County of Lincoln to consist of the Townships
of Clinton, Grantham, Grimsby and Louth, and the
Town of St. Catharines.

66. The County of Welland to consist of the Townships
of Bertie, Crowland, Iumberstone, Stamford,
Thorold and Willoughby, and the Villages of Chip-
pewa, Clifton, Fort Erie, Thorold and Welland.

67. The Cpunty of Ieel to consist of the Townships of
Chinguacousy, Toronto and the Gore of Toronto, and
the Villages of Brampton and Streetsville.

68. The County of Cardwell to consist of the Townships
of Albion and Caledon (taken from the County of
Peel), and the Townships of Adjala and Mono (taken
from the County of Simcoe).

The County of Simcoe, divided into two IRidings, to b
called respectively the South and the North iRidings -

69. The South Riding to consist of the Townships of
West Uwillimbury, Tecumseth, Iniiisfil, Essa, Tos-
ýorontio, Mulmur, and the Village of Bradford.

70. The North Riding to consist of the Townships of
Nottawasaga, Sunnidale, Vespra, Flos, Oro, Medonf e,
Orillia and Matchedash, Tiny and Tay, Balaklava
and Robinson, and theTowns of Barrie and Colling-
wood.

The County of Victoria, divided into two Ridings, to bc
called respectively the South and North Ridings :-

71. The South Riding to consist of the Townships of Ops,
Mariposa, Emily, Verulam, and the Town of Lindsay.

72. The North Riding to consist of the Townships of
Anson, Bexley, Carden, Dalton, Digby, Eldon,
Fenelon, Hindon, Laxton, Lutterworth, Macaulay
and Draper, Somerville and Morrison, Muskoka,
Monck and Watt (taken from the County of Simcoe),
and any other surveyed Townships lying to the
North of the said North Riding.

The County of Peterborough, divided into two Ridiiigs, to
be called respectively the West and East Ridings -

73. The West Riding to consist of the Townships of
South Monaghan (taken fron the County of North-
umberland), North Monaghan, Smith and Ennis-

.more, and the Town of Peterborough.
74. The East Riding to consist of the Townships of

Asphodel, Belmont and: Methuen, Douro, Dummer,
Galway, Harvey, Minden, Stanhope and Dysart,
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Otonabee and Snowdon, and the Village of Ashburn-
ham, and any other surveyed Townships lying to
the North of the said East Riding.

The County of Hastings, divided into three Ridings, to be
called respectively the West, East and North Ridings:-

75. The West Riding to cons-ist of the Town of Belleville,
the Township of Sydney, and the Village of Trenton.

76. The East Riding to consist of the Townships of
Thurlow, Tyendinaga and Hungerford.

77. The North Riding to consist of the Townships of
Rawdon, Huntingdon, Madoc, Elzevir, Tudor, Mar-
mora and Lake, aid the Village of Stirling, and any
other surveyed Townships lying to the North of the
said North Riding.

78. The County of Lennox, to consist of the Townships
of Richmond, Adolphustown, North Fredericks-
burgh, South Fredericksburgh, Ernest Town and
Amherst Island, and the Village of Napanee.

79. The County of Addington to consist of the Town-
ships of Camden, Portland, Sheffield, Hinchinbrooke,
Kaladar, Kennebec, Olden, Oso, Anglesea, Barrie,
Clarendon, Palmerston, Effingham, Abinger, Miller,
Canonto, Denbigh, Loughborough, and Bedford.

80. The County of Frontenac to consist of the Town-
ships of Kingston, Wolfe Island, Pittsburgh, and
Howe Island, and Storrington.

The County of Renfrew, divided into two Ridings, to be
called respectively the South and North Ridiuigs:-

81. The South Riding to consist of the Townships of.
McNab, Bagot, Blithfield, Brougham, Horton,
Admaston, Grattan, Matawatchan, Griffith, 'Lyn-
doch, Raglan, Radcliffe, Brudenell, Sebastopol, and
the Villages of Arnprior and Renfrew.

82. The North Riding to consist of the Townships of
Ross, Bromley, Westmeath, Stafford, Pembroke,
Wilberforce, Alice, Petawawa, Buchanan, South
Algona, North Algona, Fraser, McKay, Wylie,
Rolph, Head, Maria, Clara, Haggerty, Sherwood,
Burns and Richards, and any other surveyed town-
ships lying north-westerly of the said North
Riding.*

Changee, bsed on the census of 1871 were made-if the representation of the
Provinces, by the 35 Vict., chan. 13ý giving Ontario six more Members, Nova Scotia
1wo more, and New Brunswick one more. Manitoba has been brought into the
Union with four Members and two Senators. British (Columbia with three Senators
and six Men:bers. Prince Edward Island with four Senators and six-Members, and
consequent on thie iast change Section 147, has come into operation and the bena-
tors for Nova Scotia and New Brunswick are reduced to 10 each.
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Every Town and incorporated Village existing at the
Union, not specially mentioned.- in this Schedule, is to be
taken as part of the County or Riding within which it is
locally situate.

THE SECOND SCHEDULE.

Electural Districts of Quebec specially fixed.

COUNTIES OF-

Pontiac. Missisquoi. Compton.
Ottawa. Brome. Wolfe and Richmond.
Argenteuil. Shefford. Megantic.
Huntingrdon. iStanstead.

Town of Sherbrooke.

THE TEIIRD SCIIEDULE.

Provincial Pu4blic Works andPioperty to be the Property of
Canada.

1. Canals, with lands and water power connected there-
with.

2. Public Harbors.
3. Lighthouses and piers, and Sable Island.
4. Steamboats, dredges and public vessels.
5. RZivers and lake improvements.
6. Railways and railway stocks, mortgages and other

debts due by railway companies.
7. Military roads.
8. Qustom Houses, post offices, and all . other public

buildings, except such as the Government of Canada
appropriate for the use of the Provincial Legislatures
and. Governmeuts.

9. Property transferred by the Imperial Government, and
known as ordnance property.

10. Arnouries, drill-sheds, military clothing, and muni-
tions of war, and lands set apart for general public
purposes.
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T I E FOURTH SCHEDULE.

Assets Io be lite Properly oj Ontario and Quebec conjoiiI1lly.

Upper Canada Building Fuind.
Lunatic Asylums.
Normal School.
Court Houses, )

in I
Aylmer, > Lower Canada.
Montreal, I
Kamouraska J
Law Society, Upper Canada.
Montreal Turnpike Trust.
University Permanent Fund.
Royal Institution.
Consolidated Municipal Loan Fund, Upper Canada.
Consolidated Municipal Loan Fund, Lower Canada.
Agricultural Society, Upper Canada.
Lower Canada Legislative Grant.
Quebec Fire Loan.
Temiscouata Advance Account.
Quebec Turnpike Trust.
Education-East.
Building and Jury Fund, Lower Canada.
Municipalities Fund.
Lower Canada Superior Education Income Fund.

THE FIFTH SCHEDULE.

OATH OP ALLEGIANCE.

1, A. B. do swear, that I will be faithful and bear true
allegiance to Her Majesty Queen Victoria.

Note.-The name of the King or Queen of the United Kingdom of Great Britain
and Jrelantd.for the time being is to be subtitutedfrom time to time, with preper terms
of reference thereto.
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DECLAltATIoN OF QUALIFICATION.

1, A. B. do declare and testify, that I am by law duly
qualified to be appointed a Meuber of the Senate of Canada
(or as the case may be), and that I am legally or e quitably
soised as of freehold for my owii use and benefit of lands or
tenements held in free and comrtnon soccage (or seised or
possessed for mny own use and benefit of lands or tenements
held in franc-alleu or in roture (as the case rnay be), iii the
Province of Nova Scotia (or as hlie case may be), of the value
of four thousand dollars over and above all rents, dues,
debts, mortgages charges and incur brances due or payable
out of or charged on or affecting the sane, and that I have
not collusively or colourably obtained a title to or become
possessed of the said lands and tenenents or any part thereof
for the purpose of enabling me to become a Member of the
Senate of Canada (or as ie case mnay be), and that my real
and personal property are together worth four thousand
dollars over and above ny debts and liabilities.

No-rE -Section 18 is repealed and a new section substituted by the Imperial
.Act 38, 39 Viet , chap. 33, as follows:-

" The priviteges, inmunities and powers to be held, enjoyed and exercised by
the Senate and by the flouse of Commons, and by the Members tiiereof, respec-
tively, shan be such as are from time to time defined by Act of the Parlia-
ment of Canada, but so that any Act of the Parliament of Canada,
defining snch privileges, immunities and powers sball not confer any
privileges, iimunities or powers exceeding those at the passing of such Act held,
enjoyed and exercised by the Commons Flouse of Parliament of the United
Kingdom of Great Britain and Ireland, aud by the Merbers thereof."

See also our Act 39 Vici , chap. 7, as to the exa.mination of witnesses before
either House.
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Extradition.

33-34 V I C T-O'R I A.

CHAP. 52*

An Act for amending the Law relating to the Extra- A.D. 187.

dition of Criminals.

[91h August, 1870.]

IEREAS it is expedient to amend the law relating to
the surrender to foreigu States of persons accusecd or

convicted of the commission of certain crimes within the
jurisdiction of such States, and to the trial of criminals sur-
rendered by foreign States to this country:-

Be it enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commòns, in this present Parliament assem-
bled, and by the authority of the same, as follows:-

PRELIMINARY.

1. This Act may be cited as " The Extradition Act, 1870." Short tile.

2. Where au arrangement has been made with any foreign Where ar-
State with respect to the surrender to such State of any for"uede
fugitive criminals, Her Majesty may, by Order in Council, of crminaI8
direct that this Act shall apply in the case of such foreign j,
State. apply Act.

Her Mfajesty may, by the same or any subsequent order,
limit the operation of the order, and restrict the same to
fugitive criminals who are in or suspected of being in the
part of Her Majesty's dominions specified in the order, and
render the operation thereof subject to such conditions, ex-
ceptions and qualifications as may be deemed expedient.

Every

This and the suicceeding Imperial Acts scem to be those which regulate al
extraditioni matters. Our own Acts tespecting the extradition treaty with the
United States,-31 Vict., chap. 94 and 33 Viet:, chap. 25, as wefl as 36 Vict., chap.
127, were repealed by the 40 Vict., chap. 28; but the other provisions of tha4 Aet
have not been brought into force by suspension of the Imperial Acts, as required
,by sec. 4.
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Every such order shall recite or embody the terms of the
arrangement, and shall not remain in force for any longer
period than the arrangement.

Every such order shall be laid before both Houses of
Parliament within six weeks after it is made, or, if Parlia-
ment be not then sitting, within six weeks after the then
next meeting of Parliament, and shall also be published in
the London Gazetie.

Restrictions 3. The following restrictions shall be observed with
on surredtr respect to the surrender of fugitive criminals:of criminals.

(1.) A fugitive criminal shall not be surrendered if the
oflence in respect of which his surrender is demanded is
one of a political character, or if he prove to the satis-
faction of the Police Magistrate or the court before
whom he is brought on habeas corpus, or to the Secre-
tary of State, that the requisition for his surrender has
in fact been made with a view to try or punish him for
an offence of a political character:

(2.) A fugitive criminal shall not be surrendered to a
foreign State unless provision is made by the law of
that State, or by arrangement, that the fugitive criminal
shall not, until he has been restored or had an oppor-
tunity of returning to Her Majesty's dominions, be
detained or tried in that foreign State for any offence
committed prior to his surrender other than the extra-
dition crime proved by the facts on which the surrender
is grounded:

(3.) A fugitive criminal who has been accused of some
offence within English jurisdiction, not being the
offence for which his surrender is asked, or is under-
going sentence under any conviction in the United
Kingdom, shall not be surrendered until after he has
been discharged, whether by acquittal or on expiration
of his sentence or otherwise:

(4.) A fugitive criminal shall not be surrendered until the
expiration of fifteen days from the date of his being-
committed to prison to await his surrender.

Provisions of 4. An Order in Council for applying this Act in the case
arrangements Of any foreign State shall not be made unless the arrange-for surrender. ment-

(1.)>

xii
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(1.) Provides for the determination of it by either party to
it after the expiration of a notice not exceedinîg one
year ; and-

(2.) Is in conformity with the provisions of this Act, and
in particular with the restrictions on the surrender of
fugitive criminals contained in this Act.

ê5. When an order applying this Act in the case of any Publication
foreign State has been published in the London Gazette, this and effect of
Act iafter the date specified in the order, or if no date is "der.
specified, after the date of the publication,) shall, so long as
the order remains in force, but subject to the limitations,
restrictions, conditions, exceptions and qualifications, if any,
contained in the order, apply in the case of such foreign
State. An Order in Council shall be conclsive evidence
that the arrangement therein referred to complies with the
requisitions of this Act, and that this Act applies in the case of
the foreign State inentioned in the order, and the validity of
such order shall not be questioned in any legal proceedings
whate-ver.

6. Where this Act applies in the case. of any foreign State, Liability of
every fugitive criminal of that State who is in or suspected criminal to
of being in any part of Her Majesty's dominions, or that part surrender.

which is specified in the order applying this Act (as the case
may be) shall be liable to be apprehended and surrendered in
manner provided by this Act, whether the crime in respect
of which the surrender is sought was committed before or
after the date of the order, and whether there is or is not any
concurrent jurisdiction in any court of Her Majesty's
dominions over that crime.

7. A requisition for the surrender of a fugitive criminal of Order of
any foreign State, who is in or suspected of being in the Secetar3 of
United Kingdom, shall be made to a Secretary of State by of Warrant
some person recognized by the Secretary of State as a U K
diplomatie representative of that foreign State. 'A Secretary is not of a
of state may, by order under his hand and seal, signify to a Politiai
Police Magistrate that such requisition has been made and character.
require him to issue his warrant for the apprehension of the
fugitive criminal.

If the Secretary of State is of opinion that the oifence is
one of a political character, he may, if he think fit, refuse to
send any such order, and may also at any time, order a
fugitive criminal accused or convicted of such offence to be
discharged from custody.
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Issue of War- 8. A warrant for the apprehension of a fugitive criminal,
rant by Police whether accused or convicted of crime, who is in or suspectedMagistrate, beinm, Untdmay b sudjustice, &. of being in the United Kingdom, be issued-

(.) By a Police Magistrate on the receipt of the said order
of the Secretary of State, and on such evidence as would
in his opinion justify the issue of the warrant if the
crime had been committed or the criminal convicted in
England ; and-

(2 ) By a Police Magistrate or any justice of the peace in
any part of the United Kingdom, on such information or
complaint and such evidence, or after such proceedings
as would in the opinion of the person issuing the war-
rant justify the issue of a warrant if the crime had been
committed or the criminal convicted in that part of the
United Kingdom in which he exercises jurisdiction.

Any person issuing a warrant under this section without
an order from a Secretary of State shall forthwith send a
report of the fact of such issue, together with the evidence
and information or complaint or certified copies thereof to a
Secretary of State, who may, if he think fit, order the war-
rant to be cancelled and the person who has been appre-
hended on the warrant to be discharged.

A fugitive criminal, when apprehended on a warrant
issued without the order of a Secretary of State, shall be
brought before some person having power to issue a warrant
under this section who shall, by warrant, order him to be
brought, and the prisoner shall accordingly be brought, before
a Police Magistrate.

A fugitive criminal apprehended on a warrant issued
without the order of a Secretary of State shall be discharged
by a Police.Magistrate, unless the Police Magistrate, within
such reasonable time as, with reference to the circumstances
of the case, he may fix, receives from the Secretary of State
an order signifying that a requisition has been made for the
surrender of such criminal.

Hearing of 9. When a fugitive criminal is brought before the Police
cesecan e Magistrate, the Police Magistrate shall hear the case in the

ical character same manner, and have the same jurisdiction and powers, as
of crime. near as may be, as if the prisoner were brought before him

charged with an indictable offence committed in England.
The

xliv
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The Police Magistrate shall receive any evidence which
may be tendered to show that the crime of which the
prisoner is accused or alleged to have been convicted is an
offence of a political character or is not an extradition crime.

10. In the case of a fugitive criminal accused of an extra- committai or
dition crime, if the foreign warrant authorizing the arrest of discharge of
such criminal is duly authenticated, and such evidence is poner,
produced as (subject to the provisions of this Act) would,
according to the law of England, justify the committal for
trial of the prisoner if the crime of which he is accused had
been committed in England, the Police Magistrate shall com-
mit him to prison, but otherwise shall order him to be dis-
charged.

In the case of a fugitive criminal alleged to have been
convicted of an extradition crime, if such evidence is pro-
duced as (subject to the provisions of this Act) would,
according to the law of Eigland, prove that the prisoner
was convicted of such crime, the Police Magistrate shall
commit him to prison, but otherwise shall order him to be
discharged.

If lie commits such criminal to prison, he shall commit
him to the Middlesex H o1tte of Detention, or to some other
prison in Middlesex, there to await the warrant of a Secretary
of State for his surrender, and shall forthwith send to a
Secretary of State a certificate of the committal, and such
report upon the case as he may think fit.

Il. If the Police Magistrate commits a fugitive criminal Surrender of
to prison le shall inform such criminal that he will not be fugie to
surrendered until after the expiration of fifteen days, and by Warrant
that he has a right to apply for a writ of Habeas corpus. o, oretary

Upon the expiration of the said fifteen days; or, if a writ
of Habeas corpus is issued, after the decision of the court
u-pon the return to the writ, as the case may be, or after such
further period as may be allowed in either case by a Secre-
tary of State, it shall be lawful for a Secretary of State, by
warrant under his hand and seal, to order the fugitive
criminal (if not delivered on the decision of the court) to be
surrendered to such persons as may, in his opinion, be duly
authorized to receive the fugitive criminal by the foreign
State from which the requisition for the surrender pro-
ceeded, and such fugitive criminal shall be surrendered
accordingly.

Xly
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It shall be lawful for any person to whom such warrant
is directed and for the person so authorized as aforesaid to
receive, hold in custody, anud convey within the jurisdiction
of such foreign State the criminal mentioned in the warrant;
and if the crininal escapes out of any custody to which he
may be delivered on or iii pursuance of such warrant, it shall
be lawful to retake him iii the saine manner as any person
accused of anîy crime againîst the laws of that part of Her
Majesty's Dominions to which he escapes may be retakenî
upon an escape.

Discharge of 12. If the fuoitive criminal who has been comritted to
persoas ap- rio s n
prehenidea if prison is not surrendered and conveyed out of the United
not conveyed Kingdom within two months after such committal ; or, if a
oiUnited writ of Habeas corpus is issued, after the decision of the

witbin two court upon the return to the writ, it shall be lawful for any
"1onths. judge of one of' Her Majesty's Superior Courts at West-

inllster, upon application made to him by or on behalf of
the criminal, and upon proof that reasonable notice of the
intention to make such application has been given to a
Secretary of State, to order the criminal to be discharged
out of custody, unless sufficient cause is shown to the
contrary.

Execution of 13. The warrant of the Polie Magistrate issued in pur-
Warrant of suance of this Act may be executed in any part of the United
trate. Kingdom in the same manner as if the same had beenl origi-

nally issued or subseqnently endorsed by a justice of the
peace, having jurisdiction in the place where the same is
executed.

Depositionsto 14. Depositions or statements on oath, taken in a ibreign.
e evden",,. State, and copies of such original depositions or statements,7 V. c. and foreign certificates of or judicial documents stating the

fact of conviction may, if duly authenticated, be received in
evidence iii. proceedings under this Act.

Authentica- 15. Foreign warrants and depositions or statements on
tion of depo- oath, and copies thereof, and certificates of or judicial docu-tions and
warrants, 29 ments stating the fact of a conviction, shall be deemed duly
& 30V., C. authenticated for the purposes of this A et if authenticated
121. in manlner provided for .the tinie being by law, or authenti-

cated as follows:-

(1.) If the warrant purports to be signed by a Judge,
Magistrate, or Officer of the foreign State where the
same was issued;

(2.)
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(2.) If the depositions or statements or the copies thereof
purport to be certified, under the hand of a Judge,
Magistrate or Officer of the foreign State where the
same were taken, to be the original depositions or state-
ments or to be true copies thereof as the case may re-
quire ; and-

(.3,) If the certificate of or judicial document stating the
fact of conviction purports to be certified by a Judge,
Magistrate or ·Ofcer of the foreign State where the
conviction took place ; and-

If in every case the warrants, depositions, statements
copies, certificates, and judicial documents (as the case may
be),-are authenticated by the oath of some witness or by
boeing sealed with the official seal of the Minister of Justice,
or some other Minister of State, And all Courts of Justice,
Justices, and Magistrates shall take judicial notice of such
official seal, and shall admit the documents so authenticated
b - it to be received in evidence without further proof.

CRIMES COMMITTED AT SEA.

16. W here the crime in respect of which the surrender of Juriadietîo
a fugitive criminal is sought was committed on board any ast eres
vessel on the high seas which cornes into any port of the sea.
United Kingdom,the following provisions shall have effect :-

1. This Act shall be construed as if any Stipendiary
Magistrate in Ligland or Ireland, and any Sheriff or
Sheriff substitute in Scotland, were substituted for the
Police Magistrate throughout this Act, except the part
relating to the execution of the warrant of the Police
Magiitrate;

2. The criminal may be committed to any prison to which
the person co-mmitting him has power to commit per-
sons accused of the like crime;

S. If the fugitive criminal is apprehended on a warrant
issued without the order of a Secretary of State, he shall
be brought before the Stipendiary Magistrate, Sheriff,
or Sherif substitute who issued the warrant, or who has
jurisdiction in the port where the vessel lies, or in the
place nearest to that port,

FUTGITIVE

xlvii
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FUGITIVE CRIMINALS IN BRITISH POSSESSIONS.

Proceedings 17. This Act, when applied by Order in Council, shall,as to fugitive unless it is otherwise provided by such Order, extend tocrintinale in
British Pos- every British possession in the same manner as if throughout
sesions. this Act the British possession were substituted for the

United Kingdom or England, as the case may require, but
with the following modifications, namely-

(1.) The requisition for the surrender of a fugitive criminal
who is in or suspected of being in a British possession
may be made to the Governor o-f that British possession
by any person recognized by that Governor as a Consul
General, Consul or Vice-Consul, or, if the fugitive
criminal has escaped from a colony or dependency of
the foreign State on behalf of which the requisition is
made, as the Governor of such colony or dependency;

(2.) No warrant of a Secretary of State shall be required,
and. all powers vested in or Acts authorized or required
to be done under this Act by the Police Magistrate and the
Secretary of State, or either of them, in relation to the
surrender of a fugitive crimiiial, may be done by the
Governor of the British possession alone;

(8.) Any prison in the Brilish possession may be substi-
tuted for a prison in Middlesex

(4.) A judge of any court exercising in the British posses-
sion the like powers as the Court of Queen's Bench
exercises in England, may exercise the power of dis-
charging a crininal when not conveyed within two
m.onths out of such British possession.

Saving of IS. If by any law or ordinance, made before or after the
,awofBritioi passing of this Act by the legislature of any British posses-

sion, provision is made for carryimg into effect within such
possession the surrender of fugitive criminals who are in or
suspected of being in such Britirh possession, ler Majesty
may, by the Order in Council applying this Act, in the case
of any foreign State, or by any subsequent order, either-

Suspend the operation within any such British possession
of this Act, or of any part thereof, so far as it relates to
such foreign State, and so long as such law or ordinance'
continues in force there, and no longer;
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or direct that such law or ordinance, or any part thereof,
shall have effect in such British possession, with or
without modifications and alterations, as if it were part
of this Act

GENERAL PROVISIONS.

i9. Where, in pursuance of any arrangement with a Criminal sur-
foreign State, any person accused or convicted of any crime ®renered by
which, if committed in England, would be one of the crimes not triable
described in the first schedule to this Act is surrendered by for previous
that toreign State, such person shall not, until he has been crime.
restored or had an opportunity of returning to such foreign
State, be triable or tried for auy offence committed prior to
the surrender in any part of ler Majesty's dominions other
than such of the said crimes as may be proved by the facts
on which the surrender is grounded..

20. The forms set forth in the second schedule to this Act As to use of
or forms as near thereto as circumstances admit, may be used ° i
in all matters to which such forms refer, and in the case of a schedule.
British possession may be so used, mutatis mu/andis, and
when used shall be deemed to be valid and sufficient in law.

21. Her Majesty may, by Order in Council, revoke or alter Revocation
subject to the restrictions of this Act, any Order in Council &c., of Order
made in pursuance of this Act, and all the provisions of this I ouneil.

Act with respect to the original order shall (so far as appli-
cable) apply, mut atis mutandis, to any such new order.

22. This Act (except so far as relates to the execution of Application
warrants in the Channel Islands) shall extend to the Channel Channela
Islands and Isle of Man in the same manner as if they were Islands and
part of the United Kingdom ; and the royal courts of the Isle of Man.
Channel Islands are hereby respectively authorized and
required to register this Act.

23. Nothing in this Act shall effect the lawful powers of Saving for
Ber Majesty or of the Governor General of India in Council ndian trea-
to make treaties for the extradition of criminals with Indian t
native States, or with other Asiatic States conterminous
with British India, or to carry into execution the provisions
of any such treaties made either before or after the passing of
this Act.

24. The testimony of any witness may be obtained in Power of for-
relation to any criminal matter pending in. any court or sign a2t to

tribunal dence in

xlix



33 and 34 VICTORIA, Chap. 52.

Extradition.

United King- tribunal in a foreign State in like manner as it may be obtained
dom. in relation to any civil matter under the Act of the session of

the nineteenth and twentieth years ofthe reign of Her present
Majesty, chapter one hundred and thirteen, intituledI "An

Art to provide for taking- evidènce in Her ajiesty's Domin-
ions ii relafion. to civil and commercial matters pending
before foreign /ribunals;" and all the pr~ovisions of that Act

shall be constraed as if the term civil matter included a
criminal matter, and the term cause included a proceeding
against a criminal: Provided that nothing in this section
shall apply in the case of any criminal matter of a political
character.

Foreign State 25. For the purposes of this Act, every colony, dependency,
iependnctes. and constituent part of a foreigni State, and every vessel of

that State, shall (except where expressly mentioned as distinct
in this Act) be deemed to be within the .jurisdiction of and to
be part of such foreign State.

Definition of 26. In this Act, unless the context otherwise requires,-
terme.

" British pos- The term " British possession " means any colony, planta-
session:" tion, island, territory, or settlement within ler Majesty's

dominions, and not within the United Kingdom, the Channel
Islands, and Isle of Man ; and all colonies, plantations,
islands, territories and settlements under one legislature, as
hereinafter defined, are deemed to be one British possession:

iLegisia- The terni " legislattre " means aiiy person or persons who
ture'* can exercise legislative authority in a British possession, and

where there are local legislatures as well as a central legisla-
ture, means the central legislature only:

"Governor;" The term " Governor " means any person or persons
administering the government of a British possession, and
includes the governor of any part of India:

"'Extradition The term " extradition crime " means a crime which, if
crime:" committed in England or within English jurisdiction, would

be one of the crimes described in the first schedule of this
Act:

".convic. The terms " conviction " and " convicted " do not include ortion." refer to a conviction which under foreign law is a conviction
for coutumacy, but the term " accused person " includes a
person so convicted for contumacy:

The
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The term. "fugitive criminal " means any person accused "Fugitive
or convicted of an extradition crime committed within the criminal:"
jurisdiction of any foreign State, who is in or is suspected of
being in some part of Her Majesty's dominions; and .the
term " fugitive criminal of a foreign State " means a fugitive " Fugitive
criminal accused or convicted of an extradition crime com- criminal of a
mitted within the jurisdiction of that State: state C

The term " Secretary of State" means one of ier M3fajesty's «secretary
Principal Secretaries of State : of state:"

The termI "Police Magistrate" means a chief magistrate of "Police
the Metropolitan Police Courts, or one of the other magis- Magistrate :"

trates of the Metropolitan Police Court in Bow Street:

The termI "Justice of the Peace " includes ii Scotland an.y "Justice of
Sheriff, Sheriff's substitute or Miagistrate the Peace:

The term "warrant," in the case of any foreign State, in- "warrant:"
cludes any judicial document authorizing the arrest of a
person accused or convicted of crime:.

REPEAL OF ACTS.

27. The Acts specified in the third schledule to this Act Repeai of
are hereby repealed as to the whole of Her Majesty's Acte in hira
dominions; and this Act (with the exception of anything
contained in it which is inconsistent with the treaties refer-
red to in the Acts so repealed) shall apply (as regards crimes
committed either before or after the passing of this Act), in
the case ôf the foreign States with which those treaties are
made, in the same manner as if an Order. in Council referring
to such treaties had been made in pursuance of this Act, and
as if such order had directed that every law and ordinance
which is in force in any British possession with respect to
such treaties should have effect as part of this Act:

Provided that if any proceedings for or in relation to the
surrender of a fugitive criminal have. been commenced under
the said Acts previously to the repeal thereof, such proceed-
ings may be completed, and the fugitive surrendered in the
same manner as if this Act had not passed.

SCHEDULES.
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SCHEIJLES.

FIRST SCHEDULE.

List of Grimes

The following list of crimes is to be construed according
to the law existing in England, or in a British possession (as
the case may be) at the date of the alleged crime, whether by
common lawr or by Statute made before or after the passing
of this Act·:

Murder, and attempt and conspiracy to murder;

Manslaughter;

Counterfeiting and altering money and uttering counter-
feit or altered money;

Forgery, counterfeiting and altering and uttering what is
forged or counterfeited or altered;

Embezzlement and larceny;

Obtaining money or goods by false pretences

Crimes by bankrupts against bankruptcy law;

Fraud by a bailee, banker, agent, factor, trustee, or direc-
tor, or member, or public officer of any conpany made crimn-
inal by any Act for the time being in force;

Rape ;

Abduction;

Child stealing;

Burglary and housebreaking;

Arson ;

Robbery with violence;

Threats by letter or otherwise with intent fo extort;

Piracy by law of nations;

Sinking or destroying a vessel at sea, or attempting or con-
spiring to do so;

Assaults
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Assaults on board a ship on the high seas with intent to
destroy life or to do grievous bodily harm;

Revolt or conspiracy to revolt by two or more persons on
board a ship on the high seas against the authority of the
master.

SECOND SCHEDULE.

Form of Order of Secretary of State to the Police Magistrate.

To the Chief Magistrate. of the Metropolitan Police Courts
or other Magistrate of the Metropolitan Police Court in Bow
Street [or the Stipendiary Magistrate at ]

Whereas in pursuance of an arrangement with , referred
to in an Order of Her Majesty in Council, dated the day
of , a requisition has been made to me, , one of Her
Majesty's Principal Secretaries of State, by , the diplo-
matie representative of , for the surrender of , late of

, accused [or convicted] of the commission of the crime
of , within the jurisdiction of
Now I hereby, by this my order under my hand and seal,
signify to you that such requisition has been made, and
require you to issue your warrant, for the apprehension of
such fugitive, provided that the conditions of " Tte Extradi-
tion Act, 1870," relating to the issue of such warrant, are in
your judgment complied with.

Given under the hand and seal of the undersigned, one of
Her Majesty's Principal Secretaries of State, this day of

18.

Form of Warrant of Apprehension by Order of Secretary of
State.

METROPOLITAN POLICE To all and each of the constables of
DISTRICT [Or COUNTY the Metropolitan Police Force, [or of the
orBOU F ]> county or borough of

WHEREAS the Right Honorable , one of Her
.Majesty's Principal Secretaries of State, by order under his
hand and seal, hath signified to me that requisition hath
been duly made to him for the surrender of ,late of

accused [or convicted] of the commission of the crime
of . , within the jurisdiction of This

is

liii
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is therefore to command you in Her Majesty's name forthwith
to apprehend the said pursuant to " The
Extradition Act, 1870," wherever he may be found in the
United Kingdom or Isle of Man, and bring him before me or
some other [*magistrate sitting in this courtJ, to show cause
why he should not be surrendered in pursuance of the said
Extradition Act, for which this shall be your warrant. .

Given under my hand and seal at [*Bow Street, one of the
police courts of the metropolis] this day of 18 .

J. P.
Note -Alter as requtired.

Form of Warrant of Apprehension without Order of Secretary
of State.

METROPOLITAN POLICE To all and each of the constables of the
DISTRICT [or COUNTY Metropolitan Police Force, [or of the countyor Bonouonl OF 1

To Wit. or borouglh of ].

WHEREAS it has been shown to the undersigned, one of
Her Majesty'sjustices of the peace in and for the metropolitan
police district, [or the said county or borough of ], that
late of . . , is accused [or convicted] of the commission of
the crime of within the jurisdiction of
This is; therefore, to command you in Her Majesty's name
forthwith to apprehend the said , and to bring him
before me or some other magistrate sitting at this court, [or
one of Her Majesty's justices .of the peace in and for the
county (or borough) of ], to be further dealt with
according to law, for which this shall be your warrant.

Given under my hand and seal at Bow Street, one of the
police courts of the metropolis, [or in the county or
borough aforesaid], this day of 18 .

J. P.

Form of Warrant for bringing Prisoner belore the Police
• Magistrale.

COUNTY [or Boa- To , constable of the police force of
OUGH OP 1 , and to all other peace officers in the

<f o said county [or borough] of

WilEREAS , late of , accused [or alleged to
be convicted of] the commission of the crime of within
the jurisdiction of , has been apprehended and
brought before the undersigned, one of Her Majesty's justices
of the peace in and for the said county [or borough] of

An&
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And whereas by " The Extradition Act, 1870," he is required
to be brought before the chief magistrate of the metropolitan
police court, or one of the police magistrates of the metropolis
sitting at Bow Street, within the metropolitan police district
[or the stipendiary magistrate for

This is, therefore, to command you, the said constable, in
Ber Majesty's name forthwith to take and convey the said

to the metropolitan police district [or the said
], and there carry him before the said chief

magistrate or one of the police magistrates of the metropolis
sitting at .Bow Street within the said district [or before a
stipendiary magistrate sitting in the said ], to show
cause why he should not be surrendered in pursuance of
" The Extradition Act, 1870," and. otherwise to be dealt with
in accordance with law, for which this shall be your
warrant.

Given under my hand and seal at , in the county
[or borough] aforesaid, this day of 18

J.'F.

Form of Warrant of Comnittal.

RETROPOLITAN To , one of the constables of.
eOLICt: DISTRICT the Metropolitan Police Force [or of the police

o oiO (force of the county or borough of ),
] To WIT. and to the keeper of the

Be it remembered that on this day of ,in the year
of our Lord , late of , is brought before me

.the chief magistrate of the metropolitan police court [or one
of the police magistrates of the metropolis] sitting at the
police court in Bow Street, within the metropolitan police
district [or a stipendiary Magistrate for ], to show
cause why he should not be surrendered in pursuance of
" The Extradition Act, 1870, on the ground of his being
accused [or convicted] of the commission of the crime of

within the jurisdiction ot ; and for as much as
no sufficient cause has been shown to me why he should not
be surrendered in pursuance of the said Act:

This is, therefore, to command you, the said constable, in
Her Majesty's name forthwith to convey and deliver the
body of the said into the custody of the said keeper of
the ,at , and you, the said keeper, to receive
the said into your custody, and him there safely to
keep until he is thence delivered pursuant to the provisions

of
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of the said Extradition Act, for which this shall be your
warrant

Given under my hand and seal at Bow Street, one of the
police courts of the metropolis, [or at the said ], this

day of 18
J..

Form of Warrant of Secretary of Siate for surrender of Fugitive.

To the keeper of , and to
WHEREAS , late of , accused [or conîvicted] of

the commission of the crime of within the jurisdiction
of , was delivered into the custody of you , the
keeper of , by warrant dated , pursuant to

The Extradition Act, 1870":-
Now I do hereby; in pursuance of the said Act, order vou,

the said keeper, to deliver the body of the said into the
cistody of the said ; and i command you, the said

, to receive the said into your custodv, and to
convey him within the jurisdiction of the said , and
there place him in the custody of ainy person or persons
appointed by the said to receive him, for which this
shall be your warrant.

Given under the hand and seal of the undersigned, one of
Her Majesty's Principal Secretaries of State, this day
of

Year and) THIRD SrIIEDULE.
chapter. f

TITLE.

6& 7V., c.5. An Act for giving effect to a convention between Her
Majesty and the King of the French for the apprehension of
certain offenders.

6& 7V., c. 76 An Act for giving effect to a treaty between Her Majesty
and the United States of America for the apprehension of
certain offenders.

8& 9 v., c. An Act for facilitating execution of the treaties with France
120- and the United States of America for the apprehension of

certain offenders.
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THIRD SCHlEDTULE.-Continued.

An Act for giving effect to a convention between Her 25 & 26 v.,
Majesty and the King of Denmark for the mutual surrender c. 70-
of criminals.

An Act for the amendment of the law relating to treaties 29 & 30 V.,
of extradition. C. 121.

Printed by BROWN CHAMBERLIN Law Printer (for Canada) to the Queen's
Most Excellent Majesty.
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CHAP. 6o.

An Act to amend the Extradition Act, 1870.

[5th August, 1873.1

A.D. 1873. E it enacted by the Queen's Most Excellent Majesty, byB>and with the advice and consent of the Lords Spiritual
and Temporal and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:-

construction 1. This Act shall be construed as one with the "Extradition
of Act and Act, 1870 " (in this Act referred to as the principal Act), andshort titie.
33 & 34 v., the principal Act and this Act may be cited together as the
C. 5. "Extradition Acts, 1870 and 1873," and this Act may be cited

alone as the " Extradition Act, 1873."

2. Whereas by section six of the principal Act, it is enacted
as follows

Explanation "Where this Act applies in the case of any foreign State,
of .6 of 33 " every fugitive criminal of that State who is in or suspected

" 34 V., c.52. of being in any part of Ier Majesty's dominions, or that
"part which is specified in the order applying this Act (as
"the case may be), shall be liable to be apprehended. and
"surrendered in manner provided by this Act, whether the
"crime in respect of which the surrender is sought was com-
"mitted before or after the date of the order, and whether
"there is or is not any concurrent jurisdiction in any Court
"of Her Majesty's dominions over that crime."

And whereas doubts have arisen as to the application of
the said section to crimes committed before the passing of

the
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the principal A et, and it is expedient to remove such doubts,
it is therefore hereby declared that-

A crime committed before the date of the order includes
in the said section a crime committed before the passing
of the principal Act, and the principal A ct and this Act
shall be construed accordingly.

3. Whereas a person who is accessory before or after the Liability of
fact, or counsels, procures, commands, aids or abets the com- accessories
mission of any indictable offence, is by English law liable t°ne sr-
to be tried and punished as if he were the principal offender,
but doubts have arisen whether such person as well as the
principal offender can be surrendered under the principal
Act, and it is expedient to remove such doubts; it is there-
fore hereby declared that-

Every person who is accused or convicted of having
counselled, procured, commanded, aided or abetted the
commission of any extradition crime, or of being acces-
sory before or after the fact to any extradition crime,
shall be deemed for the purposes of the principal Act
and this Act to be accused or convicted of having coin-
mitted such crime, and shall be liable to be apprehended
and surrendered accordingly. .

4. Be it declared that the provisions of the principal Act Explanation
relating to depositions and statements on oath taken in a of s. 14 of 3s

foreign State, and copies of such original depositions and to 3 t'e-
statements do and shall extend to affirmations taken in a ments on
foreign State and copies of such affirmations. ff a-

tions.

5. A Secretary of State may, by order under his hand and Power of
seal, require a Police Magistrate or a Justice of the Peace to taking evi-
take evidence for the purposes of any criminal matter pend- United King-
ing in any court or tribunal in any foreign State ; and the dom for
Police Magistrate or Justice of the Peace, upon the receipt of jaae r
suc order, shall take the evidence of every witness appear-
ing before him for the purpose in like manner'as if such
witness appearedion a charge against some defendant for an
indictable offence, and shall certify at the foot ol the deposi-
tions so taken that -such evidence was taken before him, and
shall transmit the same to the Secretary of State ; such evi-
dence may be taken in the presence or absence of the peison
charged, if any, and the fact of such presence or absence
shall be stated in such deposition.

5j Any

lix
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Any person may, after payment or tender to him of a
reasonable sum for his costs and expenses in this behalf, be
compelled, for the purpose of this section, to attend and give
evidence and answer questions and produce documents in
like manner, and subject to the like conditions as he may in
the case of a charge preferred for an indictable offence.

Every person who wilfully gives false evidence before a
Police Magistrate or Justice of the Peace under this section
shall be guilty of perjury.

Provided that nothing in this section shall apply in the
case of any criminal matter of a political character.

Explanation 6. The jurisdiction conferred by section sixteen of the
33 6 o principal Act on a Stipendiary Magistrate, and a Sheriff or
c. 52. ' Sherifl's substitute, shall be deened to be in addition to,

and not in derogation or exclusion of the jurisdiction of the
Police Magistrate.

Explanation 7. For the purposes of the principal A ct and this Act a
of diplomatie diplomatic representative of a foreign State shall be deemed
tivWe and to include any person recognized by the Secretary of State as
consul. a Consul-General of that State, and a Consul or Vice-Consul

shall be deemed to include any person recognized by the
Governor of a British possession as a Consular Officer of a
foreign State.

Addition to 8. The principal Act shall be construcd as if there were
" " included in the first Schedule to that Act the list of crimes

contained in the Schedule to this Act.

' SCHEDULE.

List of Crimes.

The following list of crimes is to be construed according
to the law existing in England or in a Britishý possession
(as the case may be) at the date of the alleged crime,
whether by common law or by Statute made before or after
the passing of this Act

Kidnapping and false imprisonment;
Ferjury
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Perjury and subornation of perjury whether under com-
mon or Statute Law;

Any indictable offence under the Larceny Act of 1861, or 24 & 25 Y.,
any Act amending or substituted for the same, which is not c. 96, &c.
included in the first Schedule to the principal Act;

Any indictable offence under the Act of the session of
the twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-seven, " To consoltdate and
" amend the Statute Law of England and Ireland relating to
" malicious inijuries to property," or any Act amending or
substituted for the same which is not included in the first
Schedule to the principal Act;

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-eight, " To consolidate and
" amend the Statute Law of England and Ireland relating to
"indictable offenes b y forgery," or any Act amending or
substituted for the same, which is not included in the first
Schedule to the principal Act ;

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty. chapter ninety-nine, " To consolidate and
"amend the Statute Law of the United Kingdom agaïnst

offences relating to the coin," or any Act amending Ôr sub-
stituted for the same, -which is not included in the first
Schedule to the principal Act;

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present M ajesty, chapter one hundred, " To consolidate and
" amend the Statute Law of England and Ireland relating

to offences against the person," or any Act amending or
substituted for the same. which is not included in the first
Schedùle to the principal Act;

Any indictable offence under the laws for the time being
in force in relation to bankruptcy which is not included in
the first Schedule to the principal Act.

OTTAwA.-Printed by BROWN CHA MBE!,!.IN, Law Printer (for Canada) to the
Queen's Most Excellent Màjesty.
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[MEMOR ANDU M.- Treaties or Conventions have been arramnged with the
followinge Foreign States to which the foregoing Acts therefore
apply.]

AUSTRIA.-Treaty between Her Majesty and the Emperor of Austria,
King of Bohemia, etc., etc., Apostolic King of Hungary, for the
mutual surrender of fugitive criminals. Dated the third day of
December, 1873, and published in the Canada Gazette, the second
day of January, 1874. See also Volume of Statutes, 1875.

BELGIUM.-Treaty between Her Majesty and the King of the Belgians
for the mutual surrender of criminals. Signed, at Brussels, 20th
May, 1876. Ratification exchanged at Brussels. 28th June, 1876.
Published in the Canada Gazette, September 9th, 1876. See also
Volume of Statutes, 1877. Also, Supplementary Treaty. Signed,
at Lon'don, on the 23rd day of July, 1877. Published in Canada
Gazette, October 6th, 1877. See also Volume of Statutes, 1878.

BRA.zIL.-Treatv between Her Majesty and the Emperor of Brazil for
the mutual surrender of fugitive criminals. Signed, November,
13th, 1873. Published in the Canada Gazette, January 2nd, 1875.
See also Volume of Statutes, 1875.

DENMARK.-Oonvention between Her Majesty and the King of Den-
mark for the mutual surrender of criminals. Signed, at London,
15th April, 1862. Ratifications exchanged at London, 27th May,
1862. Published in the Canada Gazette, August 30th, 1873.

FRANCE.-Convention between Her Majesty and the President of the
French Republic for the mutual surrender of fugitive criminals.
Signed, at Paris, 14th August, 1876. Ratifications exchanged at
Paris, 8th April, 1878. Published in Canada Gazette, June 28th,
1878. See also Volume of Statutes, 1879.

GERMANY.-Treaty between Her Majesty and the Emperor of Germany
for the mutual surrender of criminals. Signed, at Brussels, 14th
May, 1872. Ratiflications exchanged at Brussels, 11th June, 1872.
Published in the Canada Gazette, December 28th, 1872.

HAYTI.-Treaty between Her Majesty and the Republic of Hayti,
for the mutual surrender of fugitiv'e criminals. Signed, at Port au
Prince, on the 7th day of December, 1874. Ratifications
exchanged, 2nd day of September, 1875. Published in Canada
Gazette, April 8th, 1876. See also Volume of Statutes, 1876.

ITALY.-Treaty between Her Majesty and the King of Italy for the
mutual surrender of fugitive c--iminals. Signed, at Rome, February
5th, 1873. Published in the Canada Gazette, May 23rd, 1873.

LUxEMBuRG.-Treaty between 1-er Majesty and the King of the
Netherlands, Grand Duke of Luxemburg. Signed, at Luxemburg,
the 24th day of November, 1880.
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NETHERLANDS.-Treaty between Her Majesty and the King of the
Netherlands for the mutual extradition of fugitive criminals.
Dated, June 19th, 1874. Published in the Canada Gazette, Sep-
tember 19th, 1874. See also Volume of Statutes, 1875.

SPAIN.-Treaty for the mutual surrender of fugitive criminals, between
Her Majesty and the King of Spain. Signed, at London, the 4th
day of June, 1878. Ratifications exchanged, 21st November,
1878. Published in Canada Gazette, February 22nd, 1879. See
also Volume of Statutes, 1879.

SWEDEN AND NORWAY.-Treaty between Her Majesty and the King
of Sweden and Norway for the mutual extradition of fugitive
criminals. Dated, June 26th, 1878. Published in the Canada
Gazette, November 15th, 1873. See also Volume of Statutes, 1875.

SWITZERLAND.-Treaty between Her MIajesty and Switzerland.
Signed, at Berne, on the 26th November, 1880. Brought into
force, 30th May, 1881. Published in Canada Gazette, 2nd July,
1881.

There is also a subsisting treaty on the subject with the United States
of America. Signed, at Washington, on the 9th day of August,
1842. Ratifications exchanged, 30th day of October, 1842.
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CHAP. 27.

An Act to regulate the Sentences imposed by Colonial
Courts where jurisdiction to try is conferred by
Imperial Acts.

[301h. June, 1874.]

Preamble. HEREAS by certain Acts of Parliament jurisdiction isWV conferred on Courts in Her Majesty's colonies to try
persons charged with certain crimes or offences, and doubts
have arisen as to the proper sentences to be imposed upon
conviction of such persons ; and it is expedient to remove
such doubts :-

Be it enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:-

Short title. 1. This Act may be cited for all purposes as " The Courts
(Colonial) Jurisdiction Act, 1874."

2. For the purposes of this Act,-

Definition of The term " colony " shall not include any places within
UerW the United Kingdom, the Isle of Man, or the ChannelIcolony.1 Islands, but shall include such territories as may for the

time being be vested in Her Majesty by virtue of an Act
of Parliament for the Government of India, and any

plantation
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plantation, territory, or settlement situate elsewhere
within Her Majestv's dominions, and subject to the same
local government ; and for the purposes of this Act,
all plantations, territories and settlements under a
central legislature shall be deemed to be one colony
under the same local government.

3. When, by virtue of any Act of Parliament now or here- At triais in
after to be passed. a person is tried in a court of any colony c°byal
for any crime or offence committed upon the high seas or virtue of
elsewhere out of the territorial limits of such colony and of Imperial
the local jurisdiction of such court, or if committed within empowered to
such local jurisdiction made punishable by that Act, such Passentences
person shall, upon conviction, be liable to such punishment adbeenmcom-
as might have been inflicted upon him if the crime or offence mitted in the

had been committed within the limits of such colony and of colony.
the local jurisdiction of the.court, and to no other, anything
in any Act to the contrary notwithstanding: Provided always
that if the crime or offence is a crime or offence not punish-
able by the law of the colony in which the trial takes place,
the person shall, on conviction, be liable to such punishment
(other than capital punishment) as shall seem to the court
most nearly to correspond to the punishment to which such
person would have been liable in case such crime or offence
had been tried in England.

OTTAWA : Printed by BitowN cHAirBcRi.iN, Printer (for Canada) to the Queen's
Most Excellent Majesty.

lxv



AOTS

OF THE PARLIAMENT

OF T A D

DOMINION 0F CANADA

RELATI<Q TO

CRIMINA L LAW
AND TO

PROCEDIJIE IN CRIMINAL CASES;

Passed by the lst, 2nd and 3rd Parlianents of Canada.

OTTAWA:
PEINTED BY BROWN 0HXABERLIN, LAW PRINTES (FOR CANADA) TO THE QUIUN'8 XOIT

EXOBLLENT KAJESTY,

1881.





NOTE.

This volume is a reprint of such Statutes of the Parliament of
Canada, passed from 1867 to 1877 inclusive, as are now wholly or partly
in force, and have reference exclusively (or almost entirely so) to
Criminal Law or Procedure.

Where sections have been amended or repealed, the amending or
repealing enactment is referred to in the margin, and -the amending or
repealing Acts will be found in the volume ; but incidental pro-
visions, or like matters, in other Acts are sometimes referred to.

It must be noted also that very many of the General Statutes of
Canada, passed during the same period, as those respecting Customs,
Excise, Post Office, Militia, Inspection and other subjects, have penal
clauses inserted in them. Such clauses are not to be found in this
volume. For them reference must be had to the volume of Statutes
of each year, in which such Statutes appear at length, or to the Acts
printed separately by the Queen's Printer.

When an Act does not extend to all Canada, the fact is noted in
the margin, unless the title itself shows that the Act applies only to a
certain Province or Provinces.





31 VICTORIA.

CHAP. .

An Act respecting the Statutes of Canada.

[Assented to 21st December, 1861.1

H ER Majesty, by and with the advice and consent of the Preanible.
Senate and House of Commons of Canada, enacts as

follows:-
FORM OF ENACTING.

1. The following words may be inserted in the Preambles Form of
of Statutes'and shall indicate the authority by virtue of which enating
they are passed: " Her Majesty, by and with the advice and clause.
"consent of the Senate and House of Commons of Canada,
"enacts as follows:"-

2. After the insertion of the words aforesaid, which shall Other clauses
follow the setting forth of the considerations or reasons upon t °ågi
which the law is grounded, and which shall, with these con-
siderations or reasons constitute the entire Preamble, the
various clauses of the Statute shall follow in a concise and
enunciative form.

INTERPRETATION.

3. This section and the fourth, fifth, sixth, seventh and The interpre.
eighth sections of this Act, and each provision thereof, shall °'l° ""1
extend and apply to every Act passed in the Session held in Act ereafter
this thirtieth* year of Her Majesty's reign, and in any future paused.
Session of the Parliament of Canada, except in so far as the
provision is inconsistent with the intent and object of such
Act, or the interpretation which such provision would give-
to any word, expression or clause is inconsistent with 'the
context,-and except in so far as any provision thereof is in
any such Act declared not applicable thereto; nor shall
the omission in any Act of a declaration that the " Interpre-
tation Act " shall apply thereto, be construed to prevent its
so applying, although such express declaration may be in-
serted in some other Act or Acts of the same Session.

See chap. 28 correcting this.



Date of Royal 4. The Clerk of the Senate shall endorse on every Act of
asnsen to e the Parliament of Canada, immediately after the title of such
every Aet. Act, the day, month and year when the same was by the

Governor Geieral assented to in Her Majesty's name, or re-
served by him for the signification of lier Majesty's pleasure
thereon,-and in the latter case,the Clerk of the Senate shall
also endorse thereon the day, month and year when the
Governor General has signified, either by speech or mes-
sage to the Senate and House of Commons, or by Proclama-
tion, that the same was laid before Her Majesty in Council,

Effect of sucb and that ler Majesty was pleased to assent to the same; and
endorsement. such endorsement shall be taken to be a part of such Act,

and the date of such assent or signification, as the case
may be, shall be the date of the commencement of the Act, if
no later commencement be therein provided.

Everz Act 5. Any Act of the Parliament of Canada may be amended,
amended dur- altered or repealed by any Act to be passed in- the saine
in session in Session thereof.
which it
passes. 6. In construing this or any Act of the Parliam'nt of
ments shall Canada, unless it is otherwise provided, or ther.e b> sone
be construed. thing in the context or other provisions thereof indicating a

different meaning or calling for a different construction,-

To ap îy to 1. The enactments in any Act apply to the whole Domin-
te iniole ion of Canada:
Dominion.

Application 2. The law is to be considered as always. speaking, and
°n r.es" whenever any matter or thing is expressed in the ptesent
tense. tense, the same is to be applied to the circumstances as they

arise, so that effect may be given to each Act and every part
thereof according to its spirit, true intent and meaning

«Shan" and 3. The word " shall " is to be construed as imperative, and
"m." the word "may " as permissive:

"Herein." 4. Whenever the word "herein " is used in auy section of
an Act, it is to be understood to relate to the whole Act and
not to that section only.

Interpreta- 7. Subjeet to the limitations aforesaid,-in every Act of
tion Of cer- the Parliament of Canada,'o which this section applies, -tain words. t
"Her .a- First.- The words " Her Majesty," " the Queen," or " the
jesty," &C. Crown," shall mean-Her Majesty, Her Héirs and Suce6-

sors, Sovereigns of the United Kingdom of Gri-at Briain
and Ireland:

"Governor," Secondly. The words " Governor," "Governor of Canada,"
se. "Governor General," or " Governor in Chief," shail mean-

the

6 Chap. 1. 1nterpretiiion Act. 31 VICT.



the Governor General for the time being of Canada, or other
the Chief Executive Officer or Administrator for the time
being carrying on the Government of Canada on behalf and
in the name of the Queen by whatever title he is designated:

Third/y. The words " Governor in Coun cil," or "Gover- ." Governor
nor General in Council," shall mean-the Governor G-eneral '
of Canada, or person administering the government of
Canada for the time being, acting by and with the advice of,
or by and with the advice and consent of, or in conjunction
with, the Queen's Privy Council for Canada:

Fourthly. The words " Lieutenant-Governor " shall mean " Lieutenant
the Lieutenant-Governor for the time being, or other Chief Governor,"
Executive Officer or Administrator for the time being, carry-
ing on the government of the Province or Provinces of the
Dominion indicated by the Act, and by whatever title he
is designated:

Fifthly. The words " Lieutenant-Governor in- Council" Lieutenant
shall mean the Lieutenant-Governor or person administer- Governorin
ing the government of the Province indicated by the Act, couneil," &c.

for the time being, acting by and with the advice of, or by
and with the advice and-.consent of, or in conjunction with
the Executive Council of the said Province:

Sixthly. The wcrds "the United Kingdom," shall mean £:Unitedging.
the United Kingdom of Great Britain and Ireland ;-and dom,"U nited
the words "the United States " shall mean the Tnited Sates "
States of America ;-And generally, the name commonly places, ke.
applied to any ·country, place, body, corporation, society,
officer, functionary, person, party or thing, shall mean such,
country, place, body, corporation, society, officer, function-
ary, person, party or thing, although such name is not the
formal and extended designation thereof :

Seventhly. The word "Proclamation " means a Proclama- "Proclama-
tion under the Great Seal, and the expression "Great Seal" lion."
means the Great Seal of Canada:

Eighthly. When the Governor is authorized to do any act Governor act-
by Proclamation, such Proclamation is understood to be a g P'
Proelamation issued under an order of the Governor i
Council; but it shall not be necessary that it be mentioned
in the Proclamation that it is issued under such order:

Ninthly. The word " County " includes two or more "county."
counties united for purposes to which the enactment relates:

Tenthly.

1867. Interpretation Act. Chap. 1. -



Number and TentIhly. Words importing the singular number or the
gender. masculine gender only, shall include more persons, parties

or things of the same kind than one, and females as well as
males, and the converse:

"Person." Eleventhly. The word " person " shall include any body
corporate and politic, or party, and the heirs, executors,
administrators or other legal representatives of such person,
to whom the context can apply according to the law of that
part of Canada to which such context extends:

-writing," Twelfthly. The words "writing," "written," or any term
" written." of like import, shall include words printed, painted, en-

graved, lithographed. or otherwise traced or copied:

"Now " or Thirteettly. The word " now " or " next " shall be con-
"next." strued as having reference to the time when the Act was

presented for the Royal Assent:

"Month." Fourteenthly. The word "month " shall mean a calendar
month:

"Holiday." Fifleenthly. The word "holiday " shall include Sundays,

But see as to' New Year's Day, the Epiphany,. the Annunciation, Good-
bMllS or voigs, Friday, the Ascension, Corpus Christi, St. Peter and St.
35 V., C. 8, Paul's Day, All Saints Day, Conception Day, Easter Monday,
Dominion Ash Wednesday, Christmas Day, the Birthday of the reign-
Da, ig Sovereign, and any day appointed by Proclamation for a

General Fast or Thanksgiving:

"Oath." Sixteen!iily. The word "oath" shall be construed as
meaning a solemu affirmation whenever the context applies
to any person and case by whom and in which a solemn
affirmation mav be made instead of an oath, and in like cases

"Sworn." the word "swor " shall include the word "affirmed.":
"Afirmed." And in every case where an oath or affirmation is directed

to be made before any person or officer, such person or officer
shall have full power and authority to admnister the sanie

Perjry. and certify its having been made; And the wilful making
of any false statement in any such oath or affirmation, shall
be wilful and corrupt perjury ; and the wilful making of
any false statement in any declaration required or authorized
by any Act, shall be a misdemeanour punishable as wilful
and corrupt perjury:

"sureties." Seventeently. The word "sureties" shall mean sufficient
.security.» sureties, and the word "security" shall mean sufficient

security, and where these words are used, one person shal
be sufficient therefor unless otherwise expressly required:

Eighteenthly.

8 Chap. 1. Interpretation Act. 81 VICT.



Eighteenlhiy. The words "Superior Courts " shall denote 'superior
in the Province of Ontario, the Court of Queen's Bench, the couru.»
Court of Common Pleas and the Court of Chancery in the
said Province; in the Province of Quebec the said words ani a,,
shall denote the Court of Queen's Bench and the Superior anib
Court in and for the said Province; and in the Provinces colu«bia,
of Nova Scotia and New Brunswick the said words shall sce 38 V.,
denote the Supreme Court in and for each of the said C. & '2

Provinces respectively:

Nineteenthly. The words " Registrar " or " Register " in 9ilegistrar,"
any Act, applying to the whole Dominion, shall mean and "Register."

include indifferently Registrars and Registers in the several
Provinces constituting the Dominion, and their Deputies,
respectively:

Twentiethly. Any wilful contravention of any Act, vhich Contraven-
is not made any offence of some other kind, shall be a mis- tion of Acts.
demeanour, and punishable accordingly:

Twenty-flrstly. Whenever any wilful contravention of any Punishment
Act is made an offence of any particular kind or name, the for contra-
person guilty of such contravention shall, on conviction '°tion.

thereof, be punishable in the manner in which such offence
is by law punishable,:

Twenty-secondly. Whenever any pecuniary penalty or any Recovery of
forfeiture is imposed for any contravention of any Act,- penaliies
then, if no .other mode be prescribed for the recovery mode is pre-
thereof, such penalty or forfeiture shall be recoverable with scribed.
costs by civil action or proceeding at the suit of the Crown
only, or of any private party suing as well for the Crown as
for 'himself,-in any form allowed in such case by the law
of that Province where. it is brought,-before any Court
having jurisdiction to the amount of the penalty in cases of
simple contract,-upon the evidence of any one credible
witness other than the plaintiff or party interested; and if Appropria-
no other provision be made for the appropriation of such ti°*•
penalty or forfeiture, one half thereof shall belong to the
Crown, and the other half shall belong to the private plain-
tiff, if any there be, and if there be none, the whole shall
belong to the Crown:

Twenty-thirdly. Any duty, penalty, or sum of money, or crown's
the proceeds of any forfeiture, which is by any Act given to share when
the Crown, shall, if no other provision be made respecting approprated
it, form part of the Consolidated Revenue Fund of Canada té form rt
and be accounted for and otherwise dealt with accordingly : °ev. fnid.

Twentj-fourth1u.

Interpretation Alct. Chap. 1. 91867.



Paying and Twenty-fourthly. If any sam of the public money be, by
accounting any Act appropriated for any purpose or directed to be paidfor moneys
appropriated by the Governor General,-then, if no other provision be
by statute. made respecting it, such sum shall be payable under

warrant of the Governor General directed to the Receiver
General, out of the Consolidated Revenue Fuiid of Canada;
and all persons entrusted-with the expenditure of any such
sum or any part thereof, shall account for the same in such
manner and form, with such vouchers, at such periods and
to such officër, as the Governor General may direct:

"IlMagistrate" Twenty-/îfthly. The word "Magistrate" shall mean a Jus-

"T ,,Jus- tice of the Peace ; the words "two Justices," shall mean
es two or more Justices of the Peace, assembled or acting to-

gether; and if anything is directed to be done by or be-
fore a Magistrate or a Justice of the Peace, or other public
functionary or officer, it shall be done by or before one
whose jurisdiction or powers extend to the place where such

aowetdo thing is to be done : and whenever power is given to any!Lntything to poc c ton
include all person, officer or functionlary to do or to enforce the doing of
necessary any act or thing, all such powers shall be understood to bepowers for b'
doing it. also given as are necessary to enable such person, officer or

functionary to do or enforce the doing of such act or thing :

Imprisonment Twentjy-sixthly. If in any Act, any party is directed to be
where to be, imprisoned or committed to prison, such imprisonment or'Wben no
special place committal shall, if no other place be mentioned or provided
is mentioned. by law, be in or to the common gaol of the locality in which

the order for such imprisonment is made, or if there be no
common gaol there, then in or to that common gaol which is
nearest to such locality; and the keeper of any such com-
mon gaol shall receive such person, and him safely keep
and detain in such common gaol under his custody until dis-
charged in due course of Law, or*bailed in cases in which
bail may by law be taken:

Words giving Twenzty-seventtly. Words authorizing the appointment of
powerto any public officer or functionary, or any deputy, shall in-appoint ini-
clude power clude the power of removing him, re-appointing him, or ap-
to renove. pointing another in his stead, in the discretion of the au-

thority in whom the power of appointment is vested:

Directions to Twenty-eighthly. Words directing or empowering a public
u aÏpl t4 officer or functionary to do any act or thing, or otherwise

his successors applying to him by his name of office, shall include his suc-
andhis ne- cessors to such oflice, and his or their lawful Deputy:plit>.

Appoint- Twenty-ninthly. All officers now appointed or hereafter
vernt to to be appointed by the Governor General whether by com-

be during mission or otherwise shall remain in office during pleasure
pleasure. only,
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only, unless otherwise expressed in their commissions or
appointments :

Thirtietliy. Words making any association or number of Words consti-
persons a corporation or body politic and corporate, shall tatin a cor-
vest i such corporation, power to sue and be sued, contract vest erta
and be contracted with, by their corporate name, to have a powers in it.
common seal, and to alter or change the same at their plea-
sure, and to have perpetual succession, and power to ac-
quire and hold personal property or movables for the pur-
poses for which the corporation is constituted, and to
alienate the same at pleasure ; and shall also vest in any ma-
jority of the members of the corporation the power to bind
the others by their acts ; and shall exempt the individual
members of the corporation from personal liability for its
debts or obligations or acts, provided they do not contravene
the provisions of the Act incorporating them : But no cor-
poration shall carry on the businest of banking unless when
such power is expressly conferred on them by the Act creat-
ing such corporation

Thirty-/irstly. Where forms are prescribed slight deviations Slight devia.
therefrom not affecting the substance or calculated to mislead t "
shall not vitiate them invalidate.

Thirty-secondly. Where power to make by-laws, regula- Power to
tions, rules or orders is conferred, it shall include the power ma e
to alter or revoke the same and make others: incinded by.

Tniry-thirdly. No provision or enactmaent in any Act, Acts not to
shall affect in any manner or-way whatsoever, the rights of Her 'affc h 1e
Majesty, Her Heirs or Successors, unless it is expressly stated s eeialy de-
thercin that Her Majesty shall be bound thereby; nor if 0ared te do

such Act be of the nature of a p'irate Act, shall it affect the A lt
rights of any person or of any body politic, corporate or private na-
collegiate, such only excepted as are therein mentioned or ture.
referred to :

7hirty-fourth/y. Every Act shall be so construed as to re- Poweralways
serve to Parliament the power of repealing or amending it, reserved te
and of revoking, restricting or modifying any power, pnvi- repeal or
lege or advantage thereby vested in or granted to any per- amend any
son or party, whenever such repeal, amendment, revocation,
restriction or modification is deemed by Parliament to be
reqnired for the public good ; and unless it is otherwise
expressly provided in any Act passed for chartering any As to Bank
Bank, it shall be in the discretion of the Parliament, at any
time thereafter, to niake such provisions and impose such
restrictions with respect to the amount and description of
notes which may be issued by such bank, as to Parliament
appears expedient:

1867. Interpretation Act.
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Effect of £(-- Th iriy-ifhly. Where any Act is repealed wholly or in
peal of Act - i lm
on persons part and other provisions substituted, all officers, persons,
acting under bodies politic or corporate acting under the old law shall
"'. continue to act as if appointed under the new law, until

others are appointed in their stead ; and all proceedings
taken under the old law shall be taken up and continued

Not to affect under the new law when not inconsistent therewith ; and
cerin ro- all penalties and forfeitures may be recovered and all pro-

ceedings had in relation to matters which have happened
before the repeal in the same manner as if the law were still
in force. pursuing the new provisions as far as they can be
adapted to the old law:

As to acts, Th irty-six/hly. The repeal of an Act at any time shall not&c., donc
befre repeal. affect any act done or any right or right of action existing,

accruing, accrued or established or any proceedings com-
menced in a civil cause, before the time when such repeal
shall take effect ; but the proceedings in such case shall be
conformable when necessary to the repealing Act:

initted om- Tlirty-serenth ly. No offence committed and no penalty or
penalties in- forfeiture incurred and no procecding pending under any
eurred not af- Act at any time repealed shall be affected by the repeal,
fected by

epea1. except that the proceedings shall be conformable when
necessary to the repealing Act, and that where any penalty,
forfeiture or punishment shall have been mitigated by any
of the provisions of the repealing Act, such provisions shall
be extended and applied to any judgment to be pronounced
after such repeal

An Ae to Thirt:-eighthly. Every Act shall, unless by express provi-
Publie Acts, sion it is declared to be a private Act, be deemed to be a
as regards public Act, and shall be judicially noticed by all Judges,
pleadig' Justices of the Peace and others without being specially
Proof of Acta. pleaded ; and all copies of Acts, public or private, printed

by the Queen's Printer shall be evidence of such Acts and
of their contents ; and every copy purporting to be printed
by the Queen's Printer, shahl be deemed to be so printed,
unless the contrary be shewn :

Preamble te Thirt-ninthly. The Preamble of every such Act as afore-
be a part o said shall be deemed a part thereof intended to assist in ex.

plaining the purport and object of the Act; and every Act
All Acts re- and every provision or enactment thereof, shall be deemed
medial, and remedial, whether its immediate purport be to direct the
to be con-
strued as doing of any thing which Parliament deems to be for the
such. public good, or to prevent or punish the doing of any thing

which it deems contrary to the public «ood,-and shall ac-
cordingly receive such fair, large and liberal construction
and interpretation as will best ensure the attainment of the

object
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object of the Act and of such provision or enactment accord-
ing to their true intent, meaning and spirit :

Fortiethly. Nothing in this section shall exclude the ap- Appiicabie
plication to any Act, of any rule of construction applicable rules of con-
thereto, and not inconsistent with this section: exclude.

Forty-Firstly. The provisions of this Act shall apply tothe Provisions
construction thereof, and to the words and expressions herin tot
used therein. a0t

8. When any act or thing is required to be done by more Aets to be
than two persons, a majority of them may do it. done by more

[The subsequent sections of this Act have no reference to
Criminal Law or Procedure.]

CHAP. 14.

Au Act to protect the inhabitants of Canada against
lawless agressions from Subjects of Foreign
Countries at Peace with Her Majesty.

[Assented to 21st December, 1867.]

W HEREAS in and by the ninety-eighth chapter of the Preambie.
Consolidated Statutes for U pper Canada, and further

by an Act made and passed in the session of Parliament of
the late Province of Canada, held in the twenty-ninth and This

thirtieth years of Her Majesty's reign, and chaptered four, As not been
certain provisions are made for the protection of the inhab- apptted go

itants of that part of the said late Province of Canada called Manitoba.
Upper Canada, against lawless aggressions from subjects
of foreign countries at peace with Her Majesty; And
whereas in and by two several Acts made and passed in the
said session of Parliament of the late Province of Canada,
held in the twenty-ninth and thirtieth years of Her
Majesty's reign, and chaptered two and three respectively,
certain provisions are made for the protection of the inhabi-
tants of that part of the late Province of Canada called
Lower Canada, against similar lawless aggressions; And
whereas it is expedient to continue the operation of the
said Acts respectively, and that similar provisiohs be
enacted in respect to the Dominion of Canada:

Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :-

1. The ninety-eighth chapter of the Consolidated Statutes con. stat. U.
for Upper Canada, the said Act made and passed in the ac a. 8,

session
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Canaca, 29, session of Parliament of the late Province of Canada, held30 Vict., ce.
2, 3 and 4, in the twenty-ninth and thirtieth years of lier Majesty's
extended. reign, and chaptered four,-and the said two several Acts

made and passed in the said session of Parliament of the
late Province of Canada, held in the twenty-ninth and
thirtieth years of Her Majesty's reign, and chaptered two
and three respectively, are hereby extended and the pro-
visions thereof declared to be in force throughout Canada
as follows, that is to say:-

Citizens or 2 In case any person, being a citizen or subject of any
ribnCpowr a foreign state or country at peace with ler Majesty, be or

taken in arms continues in arms against Her Majesty, within Canada, or
nan red commits any act of hostility therein, or enters Canada with
andsentenced design or intent to levy war against Her Majesty, or to

or àaMta commit any felony therein, for which any person would, by
tial. the laws in force in any Province of Canada in which such

offence is committed, be liable to suffer death, then the
Governor may order the assembling of a Militia General
Court Martial for the trial of such person, agreeably to the
Militia Laws in force in such Province; and upon being
lound guilty by such Court Martial of offending against this
Act, such person shall be sentenced by such Court Martial
to suffer death, or such other punishment as shall be
awarded by.the court.

Subjects of 3. If any subject of Her Majesty, within Canada, levies
in Cantda war against Rer Majesty, in company with any of the
levying war subjects or citizens of any foreign state or country then at

Sign- peace with Her Majesty, or enters Canada in company with
ers, or aiding any such subjects or citizens with intent to levy war on Her
doin' Maly Majesty, or to commit any such act of felony as aforesaid, or
be trd and if, with the design or intent to aid and assist, he joins him-
se ®aen " self to any person or persons whatsoever, whether subjects
manner. or aliens, who have entered Canada with design or intent to

levy war on lier Majesty, or to commit any such felony
within the same, thei such subject of Her Majesty may be
tried and punished by a Militia Court Martial, in like
manner as any citizen or subject of a foreign state or
country at peace with Her Majesty, is liable under this Act
to be tried and punished.

lier Majesty's 4. Every subject of Her Majesty and every citizen or
subjects orofn
foreigners subject of any foreign state or country, who has, at any time
offending heretofore, offended, or may at any time hereafter offend
agaiist this against the provisions of this Act, is and shall be held to beAct ta be l
guilty of guilty of felony, and may, notwithstanding the provisions
eloy and hereinbefore contained, be prosecuted and tried in anyPUB ishabIe

accordingly. County or district of the Province in which such ofience was
conimitted before any court of competent jurisdiction, in

the
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the same manner as if the offence had been committed in
such county or district, and upon conviction shall suffer
death as a felon.

5. In case any person shall be prosecuted and tried in the sentence may
Province of Ontario under the provisions of the next preced- be carried out
ing section and found guilty, it shall and nay be lawful for '"otithstand.
the court before which such trial shall have taken place, to ing Con. Stat.
pass sentence of death upon such person, to take effect at 11s., chap.
such time as the court may direct, notwithstanding the
provisions of an Act of the Consolidated Statutes for Upper
Canada, intituled "An Act respecting New Trials and Appeals
-and Writs of Error im Criminal cases in Upper Canada."

CHAP. 15.

An ,Act to prevent the unlawful training of persons to Thse
the use of arms, and the practice of military evolu- e £o

tions : and to authorize Justices of the Peace to seize
and detain arms collected or kept for purposes dan-
gerous to the public peace.

[Assented to 21st December, 1867.]

R ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. All meetings and assemblies of persons for the purpose Meetings for
of training or drilling themselves, or of being trainéd or dril, &c.,
drilled to the use of arms, or for the purpose of practisiiig fui authority
military exercises, movements or evolutions, without lawful prohibited.
authority for so doing, shall be and are hereby prohibited,
and declared unlawful, as dangerous to the peace and secu-
rity of Her Majesty's liege subjects, and of Canada; and Punishment
every person who shall be present at or shall attend any or pgasoin.
.such meeting or assembling for the purpose of training any structors at
other person or persons to the use of arms or to the practice uch meet-
of militarV exercises, movements or evolutions. or who, ings.
without lawful authority for so doing, shall train or drill any
other person or persons to the use of arms, or to the practice
of military exercises, movements or evolutions, or who shall
aid or assist therein,-being legally convicted thereof shall be
liable to be imprisoned in a Provincial Penitentiary for the
term of two years, or to be punished by fine and imprison-
ment in any of the common gaols of any of the Provinces of
Canada for a period not less than two years, in the discretion
of the court in which such conviction shall be had; and
every person who shall attend or be present at any sucI And of per-
meeting or assembly. for the purpose of being or who shall son®receiving

at instructions
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at any such meeting or assembly be trained or drilled to the
use of arms, or the practice of military exercises, movements.
or evolutions, being legally convicted thereof shall be liable to
be punished by fine and imprisonment not exceeding two
years, in the discretion of the Court before which such con-
viction shall be had.

Such meet- 2. It shall be lawful for any Justice of the Peace, or for
ige maybe any constable or peace officer, or for any person acting indispersed and

persons at- their aid or assistance, to disperse any such unlawful meet-
xending then ing or assembly as aforesaid, and to arrest and detain anyarrested, andi g au
committed for person present at or aiding, assisting or abetting any such
trial if not assembly or meeting as aforesaid; and it shall be lawful forbailed. the Justice of the Peace who shall arrest any such person or

before whom any person so arrested shall be brought, toý
commit such person for trial for such offence under the pro-
visions of this Act, unless such person can and shall give
bail for his appearance at the next Court of Oyer and 'er-
miner and general gaol delivery, if in either of the Provinces
of Ontario, No-va Scotia or New Brunswick, or at the next
term or sitting of the Court of Queen's Bench in the exer--
cise of its criminal jurisdiction, if in the Province of Quebec,
to answer to any indictment which may be preferred against
him for any such offence against this Act.

Arms or am- 3. It shall be lawful for any Justice of the Peace, upon
mnunition 1ke"t for any information on oath of one or more credible witness or wit-
uniawful pur- nesses, that any pike, pike head, spear, dirk, dager, sword,

°eizeanbe pistol, gun, rifle or other weapon, gunpowder, lead, cart-
detained. ridges, bullets or other ammunition or munitions of war,.

are, for any purpose dangerous to the public peace, in the
possession of any person, or in any house or place, to issue
his warrant to any constable or any other peace officer, to.
search for and seize any such pike, pike head, spear, dirk,
dagger, sword, pistol, gun, rifle or other weapon, gunpow-
der, lead, cartridges, bullets or other ammunition or muni-
tions of war, being in the possession of any such person, or

And the per- in any such house or place as aforesaid, and to arrest any
son having person having such possession as aforesaid; and in case ad-
arreated. mission into such house or place be refused, or not obtained

within a reasonable time after it shall have been first de-
manded, to enter by force, by day or by night, into every
such house or place whatsoever, and to detain or cause to
be detained such person, and to keep in safe custody, in such
place as the said justice shall appoint and direct, the arms
and weapons, ammunition or munitions of war, so found or-
seized as aforesaid, unless the owner thereof shall prove, to.
the satisfaction of such justice, that such arms or weapons,
ammuniti'n or munitions of war, were not kept for any
purpose dangerous to the public peace: and any such

person.
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person having the possession or custody of any such arms, Hw deaIt
weapons, ammunition or munitions of war, and being so
arrested, shall be brought before any Justice of the Peace,
and may be dealt with, tried and punished in the same
manner as is provided for persons arrested and tried under
the fifth section of this Act.

4. Provided always, that it shall be lawful for any person claims for
from whom any such arms or weapons, ammunition or resttution of
munitions of war, shall be so taken as last aforesaid, in case &c, how to
the Justice of the Peace upon whose warrant the same shall be decided
have been taken, upon application made for that pulrpose,
refuse to restore the same, to apply to the next General or
Quarter Sessions of the Peace, or in the Province of Quebec,
in any district in which no such Court may then be held, to
any Judge of the Court of Queen's Bench or of the Superior
Court, upon giving ten days previous notice of such. appli-
cation to such justice for the restitution of such arms or
weapons, or any part thereof ; and the justices assemibled at
such General Quarter Sessions of the Peace, or such Judge
of the Court of Queen's Bench or of the Superior Court,
shall make such order for the restitution or safe custody of
such arms or weapons, or any part thereof, as uipon such
application shall appear to them or him to be proper.

5. It shall be lawful for any Justice of the Peace, or for Persons car-
any constable, peace officer or other person acting under )rJ" JI
the warrant of any Justice of the Peace, or for any person purposes may
acting with or in aid of any Justice of the Peace, or of any barrest
constable or other peace officer, having such warrant as ted and tried.
aforesaid, to arrest and detain any person found carrying for mide-
any such arms, or weapons as aforesaid, in such manner and anour.
at such times as, in the judgment of such Justice of the
Peace, to afford just grounds of suspicion that the same are
for purposes dangerous to the public peace; and it shall be
lawful for the justice who shall arrest any such person, or
before whom any person arrested upon such warrant shall
be brought, to commit such person for trial for a misde-
meanour; and such person shall be liable to be tried for a
misdemeanour for carrying such arms or weapons aforesaid,
and on conviction shall be punished by fine or imprison-
ment or both in the discretion of the court trying him for
such offence ; but any such person may, before conviction,
give good and sufficient bail for his appearance at the next Maybe bailed.
Assizes or General Quarter Sessions of the Peace, or in the
Province of Quebec, in any district in which no Court of
Quarter Sessions may then be held, at the next term of the
Court of Queen's Bench in the exercise of its criminal. juris-
diction, to answer to any indictment which may be prefer-
red against hi.

Chap 15. 171867.
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AU Justices 6. Al. Justices of the Peace in and for any district, county,of the Ieeace tonoinsa haec cret
to have con- city, town or place, i Canada, shall have concurrent juris-
current .iurig- diction as Justices of the Peace, with the justices of any

t .inder other district, county, city, town or place, in all cases as to
the carrying into execution the provisions of this Act, and as
to all matters and things relating to the preservation of the
public peace under this Act, as fully and effectually as if
each of such justices was in the commission of the peace,
or w-as e: of/icio a Justice of the Peace for each of such dis-
tricts, counties, cities, towns or places.

Provision for 7. Any action or suit which shall be brought or com-
protection of ns o ui
Jistices and menced against any Justice or Justices of the Peace, con-
others acting stable, peace officer or other persons for any thing done or
"dr this acted in pursuance of this Act, shall be commenced within

six calendar months next after the fact committed, and not
afterwards ; and the venue shall be laid in either of the Pro-
vinces of Ontario, Nova Scotia or New Brunswick, and the
action or suit shall be brought in the Province of Quebec,
in the proper county, district or other judicial division,
where the fact was committed, and not elsewhere; and the
defendant or defendants may plead the general issue and
give this Act and the special matter in evidence in any trial
to be had thereupon: and if such action or suit be com-
menced or brought after the time hereby limited for bring-
ing the same, or be brought or the venue laid in any other
place than as aforesaid, then a verdict shall be found or
judgment shall be given for the defendant or defendants;

Double costs and in such case if the plaintiff or plaintiffs become non-suit
a"ainst plain- or discontinue his, her or their action after appearance, or if
tiff failing inordsotnehs eorterato te peacori
his suit. the jury find a verdict or the court give judgment for the

defendant or defendants on the merits, or if upon demurrer,
judgment te given against the plaintiff or plaintiffs, the de-
fendant or defendants shall have double costs, and may re-
cover the same in such and the same manner as any defen-
dant can by law in like cases.

This Act may S. The Governor in Council may, from time to time, by
be suspended proclamation, suspend the operation of this Act in any one
an ahinto Of the Provinces of Canada or in any particular districts or
force. district, counties, county or locality therein specified; and

from and after the period specified in any such proclama-
tion the powers given by this Act shall be suspended in
such Province or in such districts or district, counties,
county or locality; but nothing herein contained shall pre-
vent or be construed to prevent the Governor in Council
from again declaring, by proclamation, that any such Pro-
vince, districts or district, counties, county or locality shall
be again subject to this Act, and the powers hereby given,

and
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and upon such proclamation this Act shall be revived and
in force accordingly.

9. No person shall be prosecuted for any offence done or Limitation of
committed against the provisions of this Act, unless such prosecution.
prosecution be commenced within six calendar months after
the offence committed.

CHAP. 28.

Au Act to amend an'Act intituled " An Act respecting
the Statute.s of Canada."

[Assented to 22nd May, 1868.]

EIER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows

1. The word " thirtieth " in the third* line of section seet. 3 of
three, of an Act passed in the thirty-first year of Her 31 V. C. .,
Majesty's reign, Chapter one, intituled " An Act respecting COrre5ted.
the Statutes of Canada" shall be expunged and the word
"thirty-first " shall be inserted instead thereof.

CHAP. 69,

An Act for the better security of the Crown and of the Titis 4ctdoes
Government. not ap»iy tu

[Assented Io 22nd May, 1868.] Manioa.

W HEREAS it is expedient to assimilate the Statute Laws Preamble.
of the several Provinces of Quebec, Ontario, Nova

Scotia, and New Brunswick, respecting offences affecting the
security of the Crown and of the Government, and to amend
and consolidate the same : Therefore, Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :-

1. Nothing herein contained shall lessen the force of or Nothing here-
in any manner affect anything enacted by the Statute passed in to affect 25
in the twenty-fifth year of King Edward the Third " A Ed. 3, c.2,
"declaration which offences shall be adjudged treason."

2. Whosoever within Canada or without, coniipasses, om asing
imagines, invents, devises or intente death or destruction, the death of
or any bodily harm tending to death or destruction, maiming taereign,
or wounding, imprisonment or restraint of our Sovereign
Lady the Queen, Her Heirs or Successors, and such com-

Fourth Une in this edition. passings,
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passings, imaginations, inventions, devices or intentions, or
any of them, expresses, utters or declares, by publishing
any printing or writing or by any overt act or deed, is guilty
of treason and shall suifer death.

Ir an ocer or 3. If any officer or soldier in Her Majesty's army, holds
soldier corres- correspondence with any rebel, or enemy of Her Majesty,ponds with
the enemy, be or gives them advice or intelligence, either by letters,
is guilty of messages, signs or tokens, or in any manner of way whatso-
treason. i n anro a hto

ever, or treats with such rebel or enemies, or enters into any
condition with them without Her Majesty's license, or the
license of the General, Lieutenant-General or Chief Com-
mander, every such person so offending is guilty of treason,
and shall suffer death.

Sentence to be 4. In all cases of treason, the sentence or judgment to be
ro uned pronounced against any person convicted and adjudged

treason. guilty thereof shall be, that he be hanged by the neck until
he be dead.

Certain offen- 5. Whosoever, after the passin« of this Act, within
celecrared

elonious, and Canada or without, compasses, imagines, invents, devises
to be punish- or intents to deprive or depose Our Most Gracious Lady theabl°eb*pri- Queen, Her Heirs or Successors, from the style, honour or
the Peniten- royal name of the imperial crown of the United Kingdom,
tiary. or of any other of Her Majesty's dominions or countries, or

to levy war against Her Ma:jesty, Her Heirs or Successors,
within any part of the United Kiiigdom or of Canada, in
order by force or constraint to compel her or them to
change her or their measures or counsels, or in order to
put any force or constraint upon, or in order to intimidate
or overawe both Houses or either House of Parliament, of
the United Kingdom or of Canada, or to move or stir any
foreigner or stranger with force to invade the United King-
dom o- Canada, or any other of Her Majesty's dominions or
countries under the obeisance of Her Majesty, Her Heirs or
Successors, and such compassings, imaginations, inventions,
devices or intentions, or any of them, shall express, utter or
declare by publishing any printing or writing, or by open
and, advised speaking, or by any overt act or deed, is guilty
of felony, and shall be liable to be imprisoned in the Peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour.

rime within G. No person shall be prosecuted for any felony by virtuewhich prose-oftiAciiofs om sns o-
cution sha of this Act in respect of sudh compass igs ainations,
be commen- inventions, deTices or intentions as aforesaid, in so far as theced, warrant
issued, &c. same
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,same are expressed, uttered or declared by open and advised
speaking only, unless information of such compassings, ima-
ginations, inventions,devices and intentions and of the words
by which the saine were expressed, uttered or declared shall
be given upon oath to one or more Justice or Justices of the
Peace, within six days after such words have been spoken,
and unless a warrant for the apprehension of the person by
whom such words shall have been spoken shall be issued
within ten days next after such information shall have been

given as aforesaid; and no person shall be convicted of Wordsspoken
any such compassings, imaginations, inventions, devices or must be prov-

intention as aforesaid in so far as the same are expressed, witnesses.
uttered or declared by open or advised speaking as afore-
-said, except upon his own confession in open court, or un-
less the words so spoken shall be proved by two credible
witnesses.

7. It shall be lawful, in any indictment for any felony In indict-
under this Act to charge against the offender any number ments more
of the matters, acts or deeds by which such compassings, tOvr act
imaginations, inventions, devices or intentions as aforesaid,-maj be char-
or any of them shall have been expressed, uttered or ge:
declared.

S. If the facts or matters~alleged in an indictment for any Indictments
felony under this Act amount in law to treason, such indict- or reiony
ment shall not by reason thereof be deemed void, erroneous, Act valid,
or defective, and if the facts or matters proved on the trial though the

of any person indicted for felony under this Act amount in aamunta
law to treason, such'mperson shall not, by reason thereof, be treason.

entitled to be acquitted of such felony ; but no person tried
for such felony shall be liable to be afterwards prosecuted
for treason upon the same facts,

9. In the case of every felony punishable under this Act, As to punish-
every principal in the second degree and every accessory ment of c-
before the fact, shall be punishable in the same manner as
the principal in the first degree is by this Act punishable;
and every accessory after the fact to any such felony, shall
be liable to be imprisoned in any gaol or place of confine-
ment other than the Penitentiary, for any term less than
two years, with orlwithout hard labour.

10. This Act shall commence and take effect on the first Commence.
day of January, in the year of our Lord one thousand eight me"nt of this

hundred and sixty-nine.

CHAP.
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Riots and Riolous Assemblies.

CHAP, 70.
This Act does An Act respecting Riots and Riotous Assemblies.
not appty to

[Assented to 22nd May, 1868.]

Preamble. HIERE AS it is expedient to assimilate, amend and
consolidate the laws in force in the several Provinces of

Quebec, Ontario, Nova Scotia and New Brunswick, in rela-
tion to Riots and Riotous Assemblies, and to extend the
same as so consolidated to all Canada: Therefore, Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

Justices of Iii case any persons to the number of twelve or more,
the Peace being unlawfully, riotously and tumultuously assembled
pea e riot- together, to the disturbance of the public peace, be, by

ys agg proclamation, in the Queen's name, made in the form in this
perse. Act directed, by any one or more Justice or Justices of the

Peace, or by the Sheriff of the District or County, or his
Deputy Sheriif, or by the Mayor, or other head officer, or
Justice of the Peace of any city or -town corporate, vhere
such persons are so assembled, required or commanded toù
disperse themselves, and peaceably to depart to their habita-

Persons not tions, or to their lawful business,-and in case such persons
ebeying, to the number of twelve or more (notwithstanding such
Feïy." proclamation made) unlawfully, riotously and tunultuously

remain or continue together by the space of one hour after
such command or request, such persons or any of thein
so continuing together to the number of twelve or more,
after such command or request, so made by proclamation,
are severally guilty of felony, and shall be liable to be im-

Punishment. prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned ii any other gaol or
place of confinement, for any term less than two years.

Order ana 2. The order and form of the proclamation to be made. by
f lpro- the authority of this Act shall be as follows, that is to say

The Justice of the ePeace or other person authorized to make
the said proclamation shall, among the said rioters or as
near to them as he can safely come, with a loud voice com-
mand, or cause to be commanded, silence to be, while pro-
clamation is making ; and after that shall openly and with a
loud voice, make or cause to be made -proclamation in
these words, or like in effect:-

"Our Sovereign Lady the Queen chargeth and commandeth
" all persons being assembled immediately to disperse
" themselves, and peaceably to depart to their habitations or

to
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- to their lawful business, upon the pains contained in the
4 Act respecting Riots and Riotous Assemablies.-God save
4 the Queen."

3. Each and every Justice of the Peace, Sheriff, Deputy Justices of
'Sheriff, Mayor and other head officer, within the limits of the *®e
their respective jurisdictions, shall, on notice or knowledge Mayurs &.,
of any such unlawful, riotous and tumultuons assembly of ®eai to
persons to the number of twelve or more, resort to the place and there'
where such unlawful, riotous and tumultuoas assembly is, pro
and there make, or cause to be made, proclamation in man-
ner aforesaid.

4. If twelve or more of the persons so unlawfully, riot- consequence,
9ously and tumultuonsly assembled, continue together, after efrSon
proclamation made in manner aforesaid, and do not disperse sembled do
themselves within one hour, then every Justice of the not disPerse
Peace, Sheridf, and Deputy Sheridi of the district or eounty to the pro-
where such assembly may be, and also every High and clamation.
Petty Constable, and other peace officer within such dis-
trict or county, and also every Mayor, Justice of the iPeace,
Sheriff and other head officer, Bigh or Petty Constable,
and other peace officer, of any city or town corporate where
such assembly may be, and any person or persons com-
manded to assist such Justice of the Peace, Sheriff, or
Deputy Sheriff, Mayor, Bailiff or other head oflicer afore-
said (who may command all Her Majesty's subjects of age
and ability to be assisting to them therein), shall seize and Apprehension
apprehend the persons so unlawfully, riotously and tumaul- or ofrenders.

trously continuing together, after proclamation made as
aforesaid, and shall forthwith carry the persons so appre-
hended before one or more of Her Majesty's Justices of the
Peace of the district, county or place where such persons are
so apprehended, in order to their being proceeded against
for such their offences according to law.

5. If in the dispersing, seizing or apprehending or endea- Persona sup-
vouring to disperse, seize or apprehenld any of the persons so presingriot
unlawfully, riotously and tumultuously assembled, any such even thouga
person lhappen ta be killed, maimed. or hurt, by reason ot death of a
their resisting the persons dispersing, seizing or apprehend- ensue.
ing, or endeavouring to disperse, seize or apprehend them,
then every such Justice of the Peace, ýheriff, Deputy
Sheriff, Mayor, head officer, High or Petty Constable, or
other peace officer, and all persons who were aiding or
assisting them, or any of them, shall be free, discharged and
indemnified, as well against the Queen's Majesty, as against
all and every other person and persons, of or concerning
the killing, maiming or hurting of any such person or
persons so unlawfully, riotously and tumultuously assembledr
as aforesaid.

7 6.

1868. Chap. '0. 23
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Consequenee3 6. If any person or persons with force and arms, wilfullT
of auy person and knowingly oppose, obstruct or in any manner let,
peace omcer hinder or hurt, any person or persons who begin to pro-
and others claim, or go to proclaim, according to the proclamation
su'ppressingriot, hereby directed to be made, whereby such proclamation

cannot be made, then every such person so opposing,
obstructing, letting, hinde-ring or hurting such person or
persons so beginning or going to make such proclamation,
as aforesaid, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term. less than two years.

The same, if 7. And every such person or persous so being unlawfully,
the making of riotously and tumultuously assembled, to the number of
tion%Êem- twelve or more, as aforesaid, to whom proclamation should-
vented by or ought to have been made, if the same had not been

°>' hindered, as aforesaid, who, to the number of twelve or
more, continue together, and do not disperse themselves
within one hour alter such let or hindrance so made, having
knowledge thereof, are guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years.

Prosecutioes 8. No person or persons shall be prosecuted. for any
for acte under offence or offences committed contrary to this Act, unless
be commene. such prosecution be commenced within twelve months after
ed withini 12 the offence conmitted.
mnonths.

Commence- 9. This Act shall commence and take effect on the first
mnent Of Act- day of January, in the year of our Lord one thousand eight

hundred and sixty-nine.

CHAP, 71.

2hisAci det An Act respecting forgery, perjury, and intimidation.in
Mania. connection with the Provincial Legislatures and their

Acts.

{Assented to 22nd May, 1868.]

Preamble. ER Majesty, by and with the advice and consent of the
il Senate and House of Commons of Canada, enacts as
follows :

Chapter 91 of 1. The Act, chapter ninety-four of the Consolidated
Con. Stat. Statutes of Canada, intituled "An Act respecting Forgery,"

is



Forgery, Perjury, 4-c.

is hereby extended so as to apply as fulIy in each of the to Oatario
Provinces of Quebec and Ontario, as if it had been re enacted and Quebee.
at the time of the Union with the following extensions :-

1. The Great Seals mentioned in section one of the said Great Seals.
Act shall include and mean the Great Seal of each of the
said Provinces respectively:

3. The Seal at A rms mentioned in section two of the said Seals at
Act shall include and mean the Seal at Arms of the Lieu- Mms.
tenant Governor of each of the said Provinces respectively:

.4. All words mentioning or referring to the late Province interpreta.
of Canada, or the Legislature or Statutes thereof, shall in- tion.
clude and mean each of the said Provinces, and the Legis-
.iatures and Statutes thereof respectively.

2. Whosoever forges, counterfeits or imitates or procIIres Forgery of
to be forged, counterfeited or imitated any stamp or stamped certai
paper, issued or authorized to be used by any Act of the be feoony and
Parliament of Canada, or the Legislature of any of the Pro. panasbed se-
vinces of Quebec, Ontario, Nova Scotia or New lBrunswick, eordingly.
by means whereof any dnty thereby imposed, or any sum
ot money may be paid, or any part or portion of any such
stamp, or knowingly uses. offers, sells or exposes to sale,
any such forged, counterfeited or imitated stamp, or
engraves, cuts, sinks or makes any plate, die or other thing
whereby to make or imitate such stamp or any part or
portion thereof, except by permission of any officer or person
who, being duly authorized in that behalf by the Govern-
ment of Canada, or of any of the Provinces aforesaid, may
lIwfully grant such permission-or, without such permis- Or having
sion, has possession of any such plate, die or other thing, so aea, dioes,
unlawfully engraved, eut, sunk or made, or without such Eession, &c
permission uses or has possession of any such plate, die or
thing lawfully engraved, cut, sunk or made,-or tears off or
removes from any instrument, on which a duty or sum of
money is payable, any stamp by which such duty or sum of
money has been wholly or in part paid, or removes from
any such stamp any writing or mark indicating that it has
been used for or towards the payment of any such duty or
sum of money-sha1 be deemed guilty of felony, and shall, Punishment.
on conviction, be liable to be imprisoned in the penitentiary
of the Province in which the offence was committed for any
term not exceeding twenty-one years and not less than two
years, or in any gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

3. Any wilful contravention of any Act of the Legislature Contraven-
of any of the Provinces within Canada, which is not made tion of Pro-

an vincial Acts,

Chap. 71.
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a misde- an offence of some other kind shall be a misdemeanour, andmeanour. piinishable accordingly.

Consequences 4. Any oath or solemn affirmation now or hereafter made,
of oath taken
under Act f subscribed or administered under the authority of any such
Provincial Act shall be as binding and shall entail the same legal lia-
Legislature. bilities and the same consequences with respect to false

swearing, perjury or subornation thereof, as if such oath
or affirmation were made, subscribed or administered under
the authority of an Act of the Parliament of Canada, or of
any Act or ,aw in force in such Province at the time of the
Union.

Conspiracy to 5. Whenever two or more persons confederate, combine
intimidate a
Provincial or conspire to do any act of violence, in order to intimidate,
legislative or to put any force or constraint upon any Legislative Coun-
body afelony. cil, Legislative Assembly or House of Assembly in any one

of the Provinces within Canada, each of such persons shall be
Punishment. guilty of felkny, and on being convicted thereof, shall be

imprisoned in the penitentiary of the Province in which the
offence was committed, for any time not less than two years
nor more than fourteen years, or in any other prison for any
period less than two years, with or without hard labour.

CHAP. 72.

An Act respecting Accessories to and Abettors of indic-
table Offences.

[Assenited to 22nd May, 1868.]

Preamble. IIEREAS it is expedient to assimilate, amend and con-
This Act dces solidate the statute law of the several Provinces of
not apply to Quebec, Ontario, Nova Scotia and New Brunswick, relating
.Aanto a to accessories to and abettors of indictable offences, and to

33 ., c. 1. extend the same as so consolidated to all Canada: Therefore,
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada,enacts as follows:-

As to Accessories before thefact.

Accessories, 1. Whosoever becomes an accessory before the fact to any
Ma be tCid, felony, whether the same be a felony at common law, or by
&c, as prin- virtue of any Act passed or to be passed, may be indicted,
cipals. tried, convicted and punished in all respects as if he were a

principal felon.

Accessories 2. Whosoever counsels, procures or commands any other
befo iae person to commit any felony, whether the same be a felony
ed as such, at

ForgSety, Perjury, &-c. 31 VICT.
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at common law, or by virtue of any Act passed or to be or as si1bstan-
passed, is guilty of felony, and may be indicted, and con- t've félons.

victed either as an accessory before the fact to the principal
felony, together with the principal felon, or after the con-
viction of the principal felon, or may be indicted and con-
victed of a substantive felony, whether the principal felon
has or has not been previously convicted, or is or is not
amenable to justice, and may thereupon be punished in the
same manner as any accessory before the fact to the same
felonv, if convicted as an accessory, may be punished.

3. In every felony, every principal in the second degree Principals in
shall be punishable in the same manner as the principal in the second

the first degree is punishable. degree.

As to Acces.sories after thefact.

4. Whosoever becomes an accessory after the fact to any Accessories
felony, whether the sane be a felony at common law or by after the fact
virtue of any Act passed or to be passed, may be indicted di e as such
and convicted, either as an accessory after the fact to the or as substan-
principal felony, together with the principal felon, or after tive félons.
the conviction of the principal felon, or may be indicted and
convicted of a substantive felony, whether the principal
felon has or has not been previously convicted, or .is or is
not amenable to justice, and may thereupon be punished in
like manner as any accessory after the fact to the same
felony, if convicted as an accessory, may be punished.

5. Every accessory after the fact to any felony (except Punishment
where it is otherwise specially enacted), whether the same of accessories
be a felony at common law, or by virtue of any Act passed, aiter the fact.
or to be passed, shall be liable to be imprisoned in any gaol
or place of confinement other than the penitentiary, for any
term less than two years, with or without hard labour; and
it shall be lawful for the court, if it, shall think fit, to re-
quire the offender to enter into his own recognizances, and
to find sureties, both or either, for keeping the peace, in
addition to such punishment : Provided that no person shall Proviso.
be imprisoned under this clause, for not finding sureties, for
any period exceeding one year.

As to Accessories generally.

6. If any principal oflender is in any wise convicted of Piosecution'
any felony, it shall be lawful to proceed against any acces- accesso
sory, either before or after the fact, in the same manner as palconvicted,
if such principal felon had been attainted thereof, notwith- &0

standing such principal felon dies or is pardoned or other-
wise delivered before such attainder ; and every such
accessory shall, upon conviction, suffer the same punish-
ment as he would have sudfered if the principal had been
attainted.
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Several ac-w 7. Any number of accessories at different times to any
b®s°reies "Y felony and any number of receivers at different times of
in same in. property stolen at one time, may be charged with substan-
dictment. tive felonies, in the same indictment, and may be tried

together, notwithstanding the principal felon is not included
in the same indictment, or is not in custody or amenable to
justice.

Place of trial 8. Where any felony has been wholly committed within
ofaccessores' Canada, the offence of any person who is an accessory,
If offence either before or after the fact, to such felony, may be dealt
w y icom- with, inquired of, tried, determined and punished by any
Canada. Court which has jurisdiction to try the principal felony, or

any felonies committed in any district, county or place in
which the act, by reason whereof such person shall have
become such accessory, has been committed; and in every

In other cases. other case the offence of any person who is an accessory,
either before or after the fact, to any felony, may be dealt
with, inquired of, tried, determined and punished by any
Court which has jurisdiction to try the principal felony, or
any felonies committed in any district, county or place in
which such person is apprehended or is in custody, whether
the principal felony has been committed on the sea or on
the land, or begun on the sea and completed on the land, or
begun on the land and completed on the sea, or whether
within Her Majesty's dominions or withôut, or partly within
Her Majesty's dominions and partly without : Provided

Proviso. that no person once duly tried, either as an accessory before
or after the fact, or for a substantive felony under the pro-
visions hereinbefore contained, shall be liable to be after-
wards prosecuted for the same offence.

As Io Abellors in Misdeneanours.

Abettors in 9. Whosoever aids, abets, counsels or procures the com-
misdemea:- mission of any misdemeanour, whether the same be a misde-ours. meanour at common law, or by virtue of any Act, passed or

to be passed, shall be liable to be tried, indicted and pun-
ished as a principal offender.

Commence- 10. This Act shall commence and take effect on the first
ment of Act. day of January, one thousand eight hundred and sixty-

n1ne.

CHAP.
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CHAP. 2.

An Act respecting Police of Canada.

[Assented to 22nd May, 1868.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as see also 42

follows:_, c. 37.

.Repealed and New Section substituted by 42 Y., c. 87.

2. The Governor in Council may, from time to time, Commission-
direct and authorize any Commissioner of Police under this ers' of .li®may apot
Act to appoint any fit and proper persons to serve as Police Po aeon-
Constables under and within the jurisdiction of such Coin- stables tact
missioner of Police; and such Commissioner may, at his purposes
pleasure, remove any such Police Constable ; and every o1u.
such Police Constable shall obey all lawful directions and
be subject to the government of such Commissioner of
Police, and shall be charged with all the powers, rights and
responsibilities which belong by law to constables duly
appointed iii the Province, or district or county of the
Province, in which they may be appointed, but for the
purpose of carrying out the criminal laws, and other laws
of the Dominion only.

3. If any Police Constable appointed under the authority Penalty for
of this Act, be guilty of any disobedience of orders, neglect misconduet
of duty, or any misconduct as such Police Constable, and be Jonstables.
convicted thereof before any Commissioner of Police, Police
Magistrate or Justice of the Peace, he shall forfeit a sum to
be fixed by such Commissioner, Police Magistrate or Justice,
not exceeding forty dollars and costs, and in default of
immediate payment thereof, shall suffer imprisonment for
any time not exceeding three months, unless such fine and
costs be sooner paid ; and any such person may be proceeded
against by indictment for any offence committed by him as
such constable, but not both by indictment and under this
Act for the same offence.

4. * * * * * * *
Repealed and New Section substituted by 42 V., c. 87.

5. Every such Commissioner of Police shall keep minutes Duties of
of every proceeding had by, and before him, and shall keep ,onmission,
such accounts, make such returns and collect such informa-
tion within his jurisdiction, and perform such other duties
as the Governor may, from time to time, prescribe and re-
quire.

1868. Police of Canada.
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Regulations, 6. Every Commissioner of Police and every Police Con-
pa nd an- stable appointed under this Act shall be subject to suchnual accountJ
to Parlia- regulations in respect to the order, management and dispo-
ment. sition of the police, and shall receive such rates of pay or

allowance as may, from time to time, be prescribed by the
Governor in Council; and an account shall be laid before
Parliament withiu the first two weeks after the meeting of
each session, of the average number of men employed dur-
ing each month of the year, and of the cost of pay, and of
travelling expenses expended in respect thereof.

Appropria- 7. All moneys arising from penalties, forfeitures and fines
tionatf fies'd imposed by any Commissioner of Police shall, if not directed
forfeitures. by law to be otherwise appropriated, be, from time to time,

paid to such Commissioner of Police, who shall account for
the same and pay over or disburse the moneys arising there--
from at such times and in such manner and to such person
cr persons as the Governor may, from time to time, direct.

CHAP. 74.

IDoes not An Act respecting persons in custody charged with High
§/«otba. Treason or Felony.

[Assented to 22nd May, 1868.]

Preamble. - HEREAS it is expedient. to make provision for the safe-W'V custody of persons charged with High Treason or
Felony: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:-

Governor in
ounacil May

order the re-
rnoval of such
persons from
lone gaa1 ta
another, in
case of inue-
curity ofgaol,
&c.

1. If from the insecurity or unfitness of any gaol of any-
county or district, for the safe custody of persons charge&
with the crimes of High Treason or Felony, or if from any
other cause it shall se-am expedient to the Governor in
Council so to do, it shall be lawful for the Governor in
Council to order that any person or persons charged with
the said crimes, or either of them, confined in such gaol,
shall be removed to any other gaol or any other county or-
district in the same Province, to be named in such order,
there to be detained until discharged in due course of law,
or removed for the purpose of trial to the gaol of the county
or district in which the trial is to take place ; and a copy of
such order, certified by the Clerk of the Queen's Privy
Council for Canada, or by any person acting as such clerk,.
shall be sufficient authority to the sheriffs and gaolers of
the counties or districts xespectively named in such order to
deliver over and to receive the bodies of any person or per-
sons named in such order.

Police of Canada, &c. 81 VICT..
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2. It shall be lawful for the Governor in Council to direct And direct
in any such order that the sheriff in whose custody the per- Seif them.
son or persons to be removed may then be, shall convey the
said person or persons to the gaol of the county or district
in which they are to be confined, and to direct the sheriff
or gaoler of such county or district to receive the said per-
son or persons, and to detain him or them until he or they
shall be discharged in due course of law, or be removed for
the. purpose of trial to any other county or district.

3. If a true Bill for High Treason or Felony, except for Removal for
felony under the provisions of the Act of the present Ses- ra ntyhere
sion, chapter fourteen, shall afterwards be returned by any indictment is
Grand Jury of the county or district from which any such found.
person may have been removed, against any such person,
it shall be lawful for the court into which such true bill
shall have been returned to make an order for the removal
of any person against whom such bill shall have been found,
from the gaol in which he shall then be confined, to the
gaol of the county or district in which such court may be
sitting, for the purpose of his being tried in such county or
district
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CHAP. 15.

Arn Act to avoid the necessity of having Documents
engr< ssed on Parchment.

[Assented to 22nd June, 1869]

Preamble. 'OR avoiding the inconvenience and expense attendingF1? the engrossing of public documents on parchment:
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :

Public docu- 1. It shall not be necessary that any Commission or other
ments of the public document under the Great Seal of Canada, or under

need nnot be the Privy Seal of the Governor General, or any Letters Patent
on parch- of the Dominion, or any public writ, deed'or other documentment. thereof, sigrned, sealed or executed after the passing of this

Act, or any portion of any such document, should be on
parchment, but the same being written or printed wholly or
in part on paper, shall be as valid in all respects as if written
or printed on parchment, any law, usage or custom to the
contrary notwithstanding: but nothing herein contained
shall be construed as declaring that it was necessary to the
validity of any such docunnt signed, sealed or executed
before the passing of this Act, that such document or any
part thereof should be on parchment.

CHAP. 17.

An Act to remove doubts as to Legislation in Canada
regarding offences not wholly committed within its
limits.

[Assented to 22nd June, 1869.]

Preamble. ER Majesty, by and with the advice and consent of the
il1 Senate and House of Commons of Canada, enacts as
follows:-



Ofences out of Canada, rc.

1. The words " or without " iii the first line of the second
section of the sixty-ninth chapter of the Statutes of Canada
passed in the thirty-first year of Her Majesty's reigu, and
the same words in the second line of the fifth section of the
same Act, and any other words in the said chapter assuming
a jurisdiction over offences not wholly committed in Canada,
are repealed.

Certain words
in s.2and 5
of c. 69, 31 V.
repeRled.

2. So much of the eighth section of the seventy-second Also part of
chapter of the Statutes of the same year, as relates to . 81f c. 

felonies which shall not have been wholly committed
within Canada, and to persons who shall be accessories to
such felonies, is hereby*repealed.

CH A l. 18.

An Act respecting Offences relating to the Coin.

[Assented to 22nd June, 1869.j

V HEREAS it is expedient to assimilate, amend and Preamble.
consolidate the statute law of the several Provinces

of Quebec, Oiitario, Nova Scotia and New Brunswick, respect-
ing offences relating to the coin, and to extend the same
as so consolidated, to all Canada: Therefore, Her Majesty, by
and with the advice and consent of the Senate and flouse of
Commons of Canada, enacts as follows :-

1. In the interpretation of and for the purposes of this interpreta-
Act, the expression " current gold or silver coin " shall in- tion of terms.

clude any gold, or silver coined in any of Her Majesty's and suver
mints, or gold or silver coin of any foreign prince or state coin.
or country or other coin lawfuUy current, by virtue of any
proclamation or otherwise, in Canada or in any other part of
Her Majesty's Dominions; and the expression " current
copper coin" shall include any copper coin and any coin copper coin.
of bronze or mixed metal coined in any of Her Majesty's
mints, or lawfully current, by virtue of any proclamation or
otherwise, in Canada, or any other part of Her Majesty's
Dominions; and the expression " false or counterfeit coin FaIse or
resembling or apparently intended to resemble or pass for couaterfeit
current gold or silver coin " or other similar expression, coin.

shall include any of the current coin which has been gilt,
silvered, washed, coloured or cased over, or in any manner
altered, so as to resemble or be apparently intended to
resemble or pass for any of the current coin of a higher
denomination; and the expression " current coin," shall current coin.
include any coin coined in any of Her Majesty's mints, or

lawfully

Chaps. 17, 18. 83.1869.



lawfully current, by virtue of any proclamation or otherwise,
in Canada, or any other part of Her Majesty's Dominions,
and whether made of gold, silver, 'copper, bronze or mixed

Whatshallbe metal; and where the having any matter in the custody or

p possession of any person'is mentioned in this Act, it shall in-
clude, not only the ha-ving of it by himself in his personal
custody or possession, but also the knovingly and wilfully
having it iii the actual custody or possession of any other
person, and also the knowingly and wilfully having it in
any dwelling-house or other building, lodging, apartment,
field, or other place, open or inclosed, whether beloiiging to
or occupied by himself or not, and whether suchi matter is
so had for his ownii use or benefit, or for that of any other
person.

Counterfeit- 2. Whosoever falsely makes or counterfeits any coin re-
i og current sembling or apparently intended to resemble or pass for any
Coin. current gold or silver coin, is guilty of felony, and shall be

liable to be imprisoned in the penitentiary for life, or for anv
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour, and Nwith or with-
out solitary confinement.

Colouring 3. Whosoever gilds or silvers, or with any wash or mate-
any efl or rials capable of producing the colour or appearance of gold
metal with or of silver, or by any means whatsoever, washes, cases
intent to
'make thern over, or colours any coin whatsoever resembling or ap-
pass for gold parently intended to resemble or pass for any curreut gold
or silver coin. or silver coin, or gilds or silvers or with any wash or ma-

terials capable of producing the colour or appearance of
gold or silver, or by any means whatsoever, washes, cases
over or colours any piece of silver or copper, or of coarse
gold or coarse silver, or of any metal or mixture of
metals respectively, being of a fit size and figure to be
coined, and with intent that the same same shall be coined,
into false and counterfeit coin resembling or apparently
intended to resemble or pass for any current gold, or
silver coin, or gilds or with any wash or -materials
capable of producing the colour and appearance of
gold, or by any means whatsoever, washes, cases over or

Colouring or colours any current silver coin, or files or in any manner
altering alters such coin, with intent to make the same resemble orgeninne coin, at
with intent pass for any current gold coin, or gilds or silvers or with
to fr coin any wash or materials capable of producing the colour or

of a higher appearance of gold or silver, or by any means whatsoever,
talue. wvashes, cases over or colours any current copper coin, or

files or in any manner alters such coin with intent to make
the same resemble or pass for any current gold or silver
coin, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for life or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-

finement
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finement for aly term less than two years, with or without
hard labour, and with or without solitary confinement.

4. Whosoever impairs, diminishes, or liglitens any current Impairing the
gold or silver coin, with intent that the coin so impaired, gold or silver

diminished, or lightened, may pass for current gold or silver n°enat,
coin is gailty of felony, and shall be liable to be imprisoned
in the penitentiary for any terram not exceeding fourteen
years, and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

5. Whosoever unlawfally has in his custody or possession Unlawfal
any filings or clippings, or any gold or silver bullion, or any Possession of
gold or silver in dust, solution oïr otherwise, which have in's f cgol
been produced or obtained by impairing, diminishing or orsilver coin.
lighteing, any current gold or silver coin, knowing the
saine to have been so produced or obtained, is guilty of
felony, and shall be liable to be inprisoned in the peniten-
tiary for any term not exceeding seven years, and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any termn less than two years, with
or without hard labour, and with or without solitary con-
finement.

6. Whosoever, without lawful authoritv or excuse (the Buying or
proof whereof shall lie on the party accused), buys, sells, eulintg,&>
receives, pays or puts off, or offers to buy, sell, receive, pay gol or silver
or put off, any false or counterfeit coin, resembling or ap- coinrfr lower
parently intended to resemble or pass for any current gold denamnation,
or silver coin, at or for a lower rate or value than the saine imports.
imports, or was apparently intended to import, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less thian two years, with or without hard labour
and with or without solitary confinement; and in any ini- Whatshall be
dictment for any such offence as in this section aforesaid, it suaieent in
shall be sufficient to allege that the party accused did buy, mn'
sell, receive, pay or put off, or did offer to buy, sell, receive,
pay or put off, the false or counterfeit coin, at or for a lower
rate of value than the same imports, or was apparently in-
tended to import, without alleging at or for what rate, price
or value, the same was bought, sold, received, paid or put
off, or offered to be bought, sold, received, paid or put off.

7. Whosoever, -without lawful authority or excuse (the Importing
proof whereof shall lie on the party accused), imports or ou" ter it
receives into Canada any false or counterfeit coin, resem-
bling or apparently intended to resemble or pass for any
current gold or silver coin, knowing the same to be false or

counterfeit,
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counterfeit, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

Exportine S. Whosoever, without lawful authority or excuse (the
cotinterfeit proof whereof shall lie on the party accused), exports or

puts on board any ship, vessel or boat, or on any railway,
or carriage, or vehicle of any description whatsoever, for
the purpose of being exported fron Canada, any false or
counterfeit coin, resembling or apparently intended to
resemble or pass for av current coin, or for any foreign.
coin of any prince, country or state, knowing the same to
be false or counterfeit, is guilty of a misdemeanour, and shall
be liable to be imprisoned ii any gaol or place of confine-
ment, other than a penitentiary, for any terni less than two
years, with or without hard labour, and with or witlout
solitary confinement.

Uttering 9, Whosoever tenders, utters or puts off any false or
cunterf*eit counterféit coin, resembling or apparently intended to resem-gold or silver
coin. ble or pass for any current gold or silver coin, knowing the

sanie to be false or counterfeit, is guilty of a misdemeanour,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding fourteen years, and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement, for anv terni less than two years, with or without
hard labour, and with or without solitary confinement.

Passing light 10. Whosoever tenders, utters or puts off as being cur-
god or silver rent, any gold or silver coin of less than its lawful weight,

knowing such coin to have been impaired, diminished or
lightened, otherwise than by lawful wear, is g-ailty of a
misdemeanour, and shall be liable to be imprisoned in any
gaol. or place of confinement, other than a penitentiary, for
a period iot exceeding one year, with or without hard
labour, and with or without solitary confinement.

Having coun- 11. Whosoever has in his custody or possession any false
or goin or counterfeit coin, resembling or apparently intended to
in possession, resemble or pass for any current gold or silver coin, know-

S. ing the same to be false or counterfeit coin, and with in-
tent to utter or put off' any such false or counterfeit coin,
is guilty of a misdemeanour, and shall be liable to be impris-
oned in the penitentiary for any term not exceeding three
years, nor less than two years, or to be imprisoned in any
gaol or place of confinement for any termn less than two
years, with or without hard labour, and with or without
solitary confinement.

12.
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12. Whosoever, having been éonvicted, cither before or Every sabse
after the passiig of this Act, of any such misdemeanour as quent offence

in any of the last three preceding sections mentioned, or of &c., ater a
any misdemeanour or felony against this or any former Act PrevionsCoai -
heretofore in force in Canada, or in any of the Provinces be felony.
thereof, relating to the coin, afterwards commits any of the
misdemeaiiours in any of the said sections mentioned, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life or for any term not less than two years,
or to be imprisoned in. any other gaol or place of confine-
ment for any tern less than two years, with or without
hard labour, and with or without solitary confinement.

13. Whosoever, with intent to defraud, tenders, utters, or Uttering
puts off, as or for any current gold or silver coin, any coin foreig coin,
not being such current gold or silver coin, or any medal, ascurre'en
or piece of metal or mixed metals, resembling in size, coin, with
figure and colour, the current coin as or for which the saine defaud.
is so tendered, uttered or put off, such coin, medal, or piece
of metal or mixed metals so tendered, uttered or put off,
being of less value than the current coin as or for which the
sane is so tendered, uttered or put off, is guilty of a misde-
meanour, and shall be liable to be imprisoned in any gaol or
place of confinement, other than a penitentiarv, for any term
not exceeding one year, with or without hard labour, and
with or without solitary confinement.

14. Whosoever falsely makes or counterfeits any coin re- counterfeit-
sembling or apparently intended to resemble or pass for any ing, &c., coP-
current copper coin; and whosoever without lawful author- nuyicor el-
ity or excuse (the proof of which shall lie on the party lingft for lesa

1 its
accused), knowingly makes or mends, or begins, or pro- jen mination
ceeds to make or mend, or buy or sell, or have in his custody importe, &c.
or possession any instrument, tool or engine adapted and
intended for the counterfeiting any current copper coin, or
buys, sells, receives, pays or puts off, or offers to buy, sel],
receive, pay or put off, any false or counterfeit coin, resem-
bling or apparently intended to resemble or pass for any .
current copper coin, at or for a lower rate of value than the
same imports, or was apparently intended to import," is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and
not less than. two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

14. Whosoeve. tenders, utters, or puts off any false or Utterivgbase
counterfeit coin, resembling or apparently intended to re- co pper coin.
semble or pass for any current copper coin, knowing the
same to be false or counterfeit, or has in his custody or
possession three or more pieces of false or counterfeit coin,

resembling
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resembling or apparently intended to resemble or pass for
any current copper coin, knowing the saie to be false or
counterfeit, with an intent to utter or put off the same or any
of them, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term not exceeding one year, with
or without hard labour, or with or without solitary confine-
ment.

Defacing the 16. Whosoever defaces any current gold, silver or copper
coini b. coin by stamping thereon any names or words, whether
words there- such coin is or is not thereby diminished or lightened, and
on. afterwards tenders the same, is guilty of a misdemeanour,

and shall be liable to be imprisoned in any gaol or place of
confinement, other than the penitentiary, for any term not
exceeding one year, with or without hard labour.

Tender of 17. No tender of payment in money made in any gold,
,coin s dc- silver or copper coin so defaced by stamping, as in the last
faced not to
be a legal preceding section mentioned, shall be allowed to be a legal
tender, and tender ; and whosoever tenders, utters, or puts off any coin
penalty for
uttering the So defaced, shall, on conviction before two Justices of the
s3ame. Peace, be liable to forfeit and pay any sum not exceeding
Proviso. ten dollars: Provided that it shall not be lawful for any

person to proceed for any such last mentioned penalty with-
ont the consent of the Attorney General for the Province in
which such offence is alleged to have been committed.

Counterfeit- IS. Whosoever makes or counterfeits any kind of coin not
ing foreign being current gold or silver coin, but resembling or appar-
gold and eil-
ver coin, not ently intended to resemble or pass for any gold or silver
current in coin of any foreiga prince, state or country, is guilty of felony,Canada. and shall be liable to be imprisoned in the penitentiary

for any terni not exceeding seven years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any terni less than two years, with or 'with-
out liard labour, and with or without solitary confinement.

Bringing 19. Whosoever, without lawful authority or excuse (the
such counter proof whereof shall lie on the party accused), brings or re-feit coin into
Canada. ceives into Canada, any such false or counterfeit coin, re-

sembling or apparently intended to resemble or pass for any
gold or silver coin of any foreign prince, state or country,
not being current coin, knowing the same to be false or
counterfeit, is guilty of felony, and shall be liable to be im.-
prisoned in the penitentiary for any term not exceeding
seven years and not less than tw'o years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

20.
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20. Whosoever tenders, utters, or puts off any such false Penalty for
-or counterfeit coin, resembhng or apparently intended to ®"ge'l'ch

resemble or pass for any gold or silver coin of any foreign foreiga coin.
prince, state or country, not being current coin, knowing
the same to be false or counterfeit, is guilty of a misde-
meanour, and shall be liable to be imprisoned in any gaol or
place of confinement other than a penitentiary for any term
not exceeding six mnonths, with or without hard labour.

21. Whosoever, having been so convicted as in the last Second
preceding section mentioned, afterwards commits the like o®,ane ofCD tuttering sacli
offence of tendering, uttering or putting off any such false counterfuit
-or counterfeit coin, as aforesaid, knowing the samë to be foreign coin.
false or counterfeit, is guilty of a misdemeanour, and shall be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary for any term less than two years ;
and whosoever, having been so convicted of a second offence, S ibsequent
afterwards commits the like offence of tendering, uttering, oTence.
or putting off any such false or counterfeit coin, as afore-
said, knowing the same to be false or counterfeit, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term iiot exceeding seven years, and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour and with or without solitary con-
finement.

22. Whosoever, without lawful authority or excuse (the Having snch
proof whereof shall lie on the party accused), has in his Co° n os-
possession or custody any forged, false or counterfeited piece
or coin, counterfeited to resemble any foreign gold or silver
coin described in the four next preceding sections of this
Act mentioned, knowing the same to be false or counterfeit,
with intent to put off any such false or counterfeit coin, is
guilty of misdemeanour, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding three years
nor less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without bard labour, and with or without
solitary confinement.

23. Whosoever falsely makes or counterfeits any kind of Counterfeit-
coin, not being current coin, but resembling or apparently i"g °o$a
intended to resemble or pass for any copper coin, or any than gold
other coin made of any metal or mixed, metals, of less value sad silver
than the silver coin, of any foreign prince, state or country, cn.
is guilty of a misdemeanour, and shall be liable, for the first
offence, to be imprisoned in any gaol or place of confinement,
other than the penitentiary, for any term not exceeding one
year ; and for the second offence, to be imprisoned in the
penitentiary for any term not exceeding seven years and not

.less than two years, or to be imprisoned in any other gaol or
8 place
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place of confinement for any term less than two years, with
or withòut hard labour, and with or without solitary con-
finement.

Making, 24. Whosoever, without lawful authority or excuse (the
mending, or proof whereof shall lie on the party accused), knowingly
havin g un- 

zlawfully pos- makes or mends or begms or proceeds to make or mend, or
F'2Bion of any buy or sell, or have in his custody or possession any pun-
felony. cheon, counter puncheon, mnatrir, stamp, die pattern, or

mould in or upon which there shall be made or impressed,
or which vill make or impress, or which shall be adapted-
and intended to make or impress the figure, stamp, or ap-
parent resemblance of both or either of the sides of any cur-
rent gold or silver coin, or of any coin of any foreign prince,
state or country, or any part or parts of both or either of
such sides ;-or makes or mends, or begins or proceeds to-
make or mend, or buys or sells or has in custody -or posses-
sion any edger, edging or other tool, collar, instrument, or
engine adapted and intended for the marking of coin round
the edges with letters, grainings, or other marks or figures,
apparently resembling those on the edges of any such coin
as in this section aforesaid, knowing the same to be so adapted
and intended as aforesaid,-or makes or mends or begins or
proceeds to make or mend, or buys or sells, or has in his
custody or possession, any press for coinage, or any cutting
engine for cutting by force of a screw or of any other
contrivance, round blanks out of gold, silver, or other metal
or mixture of metals, or any other machine, knowing such
press to be a press for coinage, or knowing such engine or
machine to have been used or to be intended to be used for
or in order to the false making or counterfeiting of any such
coin as in this section aforesaid, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for life or for
any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two.
years, with or without hard labour and with or without
solitary confinement.

Coiveying 25. Whosoever, without lawful authority or excuse (the
tools or proof whereof shall lie on the party accused), knowinglyxnoneys, or
mmetaiout of conveys out of any of Her Majesty's mints into Canada, any
the Mint puncheon, counter puncheon, matrix, stamp, die, pattern,
LUthOrity, mould, edger, edging, or other tool, collar, instrument, press

felong. or engine, used or employed in or about the coining of coin,
or any useful part of any of the several matters aforesaid, or
any coin, bullion, metal or mixture of metals, is guilty of
felony and shall be lia ble to be imprisoned in the Penitentiary
for life or for any term not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour and
with or without solitary confinement.

26.
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26. Where any coin is tendered as current gold or silver coin suspec-
coin to any person who suspects the same to be diminished dinieaished or
otherwise than by reasonable wearing, or to be counterfeit, counterfeit
it shall be lawful for such person to eut, break, bend or de- may beeut
face such coin, and if any coin so cut, broken, bent or de- to whom it is
faced, appears to be diminished otherwise than by reasonable tendered.
wearing, or to be counterfeit, the person tendering the same
shall bear the loss thereof ; but if the same is of due weight, who shall
and appears to be lawful coin, the person cutting, breaking, bear the loss.
bending or defacing the same, shall be bound to receive the
same at the rate it was coined for; and if any dispute arises
whether the coin so cut, broken, bent or defaced, is dimin-
ished in manner aforesaid or counterfeit, it shall be heard
and finally determined in a summary manner by any Justice
of the Peace, who is hereby empowered to examine, upon
oath, as well the parties as any other person, in order to the
decision of such dispute, and if he entertains any doubt in
that behalf, he may summon three persons, the decision of
a majority of whom shall be final; and the Receivers of Revenue
every branch of Her Majesty's revenue in Canada, are oeséris to
hereby required to eut, break, or deface, or cause to be eut, coin.
broken or defaced, every piece of counterfeit or unlawfally
diminished gold or silver coin which shall be tendered to
them in payment of any part of Her Majesty's revenue in
Canada.

27. If any person finds or discovers in any place whatever Provision for
or in the custody or possession of any person having the the discovery
same without lav·ful authority or excuse, any false or counter- countereit
feit coin resembling or apparently intended to resemble or coin and

roiningtools,
pass for any current gold, silver or copper coin, or any cOi for securing
of any foreign prince, state or country, or any instrument, them as evi
tool or engine whatsoerer, adapted and intended for the for uitimately
counterfeiting of any such coin, or any filings or clippings disposing of
or any gold or silver bullion, or any gold or silver, in dust, thenm.
solution or otherwise, which has been produced or obtained
by diminishing or lightening any current goïd or silver coin
the person so finding or discovering may, and he is hereby
required to seize the sanie and to carry the sa-me forthwith
before some Justice of the Peace ; and in case it is proved,
on the oath of a credible witness, before any Justice of the
Peace, that there is reasonable cause to suspect that any
person has been concerned in counterfeiting current gold,
silver or copper coin, or any such foreign or other coin as is
in this Act before mentioned, or has in his custody or posses-
sion any such false or counterfeit coin, or any instrument,
tool or engine whatsoever, adapted and intended for the
making. or counterfeiting of any such coin, or any other
machine used or intended to be used for making or counter-
feiting any. such coin, or any such filings, clippings or
bullion, or any such gold or silver in dust, solution or other-
wise, as aforesaid, any Justice of the Peace may, by warrant

81 under
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under his hand, cause any place whatsoever belonging to or
in the occnpation or under the control of sucli suspected
person to be searched, either in the day or in the night, and if
any such false or counterfeit coin, or any such instrument,
tool or engine, or any such machine, or any such filings, clip-
pings, or bullion, or any such gold or silver in dust, solution
or otherwise, as aforesaid, is found in any place so searched,
to cause the same to be seized and carried forthwith before
some Justice of the Peace; and whensoever any such false or
counterfeit coin, or any such instrument, tool or engine, or
any such machine, or any such filings, clippings or bullion, or
any such gold or silver, in dust, solution or otherwise, as afore-
said, is in any case whatsoever seized and carried before a
Justice of the Peace, he shall, if necessary, cause the same to
be secured, for the purpose of being produced in evidence
against any person who nay be prosecuted for an offence
against this Act, and all such false and counterfeit coin, and
all instruments, tools and engines, adapted and intended for
the making or counterfeiting of coin, and all such machines,
and all such filings, clippings and bullion, and all such gold
and silver, in dust, solution or otherwise, as aforesaid, after
they have been produced in evidence, or when they have
been seized and are not required to be produced in evidence,
shall forthwith by the order of the court, be defaced or
otherwise disposed of as the court may direct.

Counterfeit 2S. If any false or counterfeit coin be produced in any
coin pro- court of law, the court shall order the same to be cut inMounced in
Court, bow pieces in open court, or in the presence of a Justice of the
disposei of. Peace, and then delivered to or for the lawful owner there-

of, if such owner claims the same.

Venue, and 29. Where any person tenders, utters, or puts off any
place of trial false or counterfeit coin in any one Province of Canada, orin cases of,
prosecution 1in any one district, county or jurisdiction therein, and also
under this tenders, utters, or puts off any other false or counterfeit
Act. coin, in any other Province, district, county or jurisdiction,

either on the day of such first mentioned tendering, utter-
ing or putting off, or within the space of ten days next
ensuing, or where two or more persons, acting in concert in
different Provinces, or in different districts, counties or juris-
dictions therein, commit any offence against this Act,
every such offender may be dealt with, indicted, tried and
punished, and the offence laid and charged to have been
committed, in any one of the said Provinces, or districts,
coùnties or jurisdictions, in the same manner in all respects,
as if the offence had been actually and wholly committed.
within one Province, district, county.or jurisdiction.

Whatshall.be 30. Where, upon the trial of any person charged with
suffient any offence against this Act, it becomes necessary to proveproof of coin 1 neCsaDprv
being coun- that any coin produced in evidence against such person is
terfeit. false
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false or counterfeit, it shall not þe necessary to prove the '
same to be false and counterfeit by the evidence of any
moneyer or other officer of Her Majesty's Mint, or other
person employed in producing the lawful coin in IIer
Majesty's dominions or elsewhere, whether the coin coun-
terfeited be current coin, or the coin of any foreign prince,
state or country, not current in Canada, but it shall be
sufficient to prove the same to be false or counterfeit by the
evidence of any other credible witness.

31. Upon the trial of any person accused of any offence Differences in
alleged to have been committed against the form of any date, fe., of
Statute of Canada or of any of the Provinces, passed or to oi not
be passed respecting the currency or coin, or against the ground for
provisions of this Act no difference in the date or year, or aquta.
in any legend, marked upon the lawful coin described in
the indictment, and the date or year or legend iarked upon
the false coin counterfeited to resemble or pass for such
lawful coin, or upon any die, plate, press, tool or instrument
used, constructed, devised, adapted or designed, for the pur-
pose of counterfeiting or imitating any such lawful coin,
shall be considered a just or lawful cause or reason for
acquitting any such person of such offence; and it shall, in
any case, be sufficient to prove such general resemblance to
the lawful coin as will shew an intention that the counter-
feit should pass for it.

32. Every offence of falsely making or counterfeiting any When the
coin, or of buying, selling, receiving, paying, tendering, ,ountefeit
uttering or putting off, or of offering to buy, sell, receive, be complete.
pay, utter, or put off, any false or counterfeit coin, against
the provisions of this Act, shall be deemed to be complete,
although the coin so made or counterfeited, or bought, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold. received, paid, tendered, uttered or put off, was
not in a fit state to be uttered, or the counterfeiting thereof
was not finished or perfected.

33. It shall be lawful for any person whatsoever to Any person
apprehend any person who is found committing any indict- may appre-
able offence against this Act, and to convey and deliver him ers againat
to some peace officer, constable, or ofilcer of police, in order this Act.
to his being conveyed, as soon as reasonably may be, before
a Justice of the Peace or some other proper Qfficer, to be
deaIt with according to law.

31. Whenever any person is convicted of any indictable Fine and'
misdemeanour punishable under this Acf, the Court may, if sureties for

keigthe
it thinks fit, in addition to or in lieu of any of the punish- peace, in
ments by this Act authorized, fine the offender and require what cases.
him to enter into his own recognizances, and to find sure-
ties, both or either, for keeping the peace and being of good

behaviour;
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behaviour; and in case o, any felony puaishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-

Provigo. ment by this Act authorized : Provided that no person shall
be irnprisoned under this section for not finding sureties, for
any period not exceeding oie year.

Sammary 35. Every offence hereby made punishable on sumnary
proceedigs' conviction or other sunmary proceedings under this Act,

may be prosecuted in the manner directed by the Act of the
present session " respecting the duies of Justices of the Peace
oid of sessions, in relation to summary convi;ictions and orders,"
or in such other manner as may be directed by any Act that
inay be passed for like purposes, so far as no provision is
hereby made for any matter or thing which may be required
Io be done in course of such prosecution ; and all provisions
contained in the said Act shail be applicable to such prose-
cutions in the same manner as if they were incorporated in
this Act.

Imp. Act, 16, 36. The Act of the Parliament of the United Kingdom
Qg 0 d passed in the session thereof, held in the sixteenth and seven-
in canada. teenth years of Her Majesty's reign, and intituled " An Act

for the punisbinent of offences in the Colonies in relation to t/te
Coin," and the Act of the said Parliament therein. cited and
amended, shall not apply to or he 'in force ii Canada, after
this Act takes effect.

Commence- 37. This Act shall commence and take eflct on the first
ment of Act. day of January, onie thousand eight hmndred and seventy.

CHAP. 19

An Act respecting Forgery.

[Assented to 22nd June, 1860.j

Preamble. HEREAS it is expedient to assimilate, amend and con-W solidate the statute law of the several Provinces of
Quebec, Ontario, Nova Scotia and New Brunswick, respect-
ing indictable offences by forgery, and to extend the same
as so consolidated to all *Canada : Therefore, Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :-

As to forging Her Mqjesty's Seal, 4&c.

Forging the 1. Whosoever forges or counterfeits or utters knowing the
great seal, same to be forged or counterfeited, the Great Seal of the

'United

- 32-38 «VICT.Coinage Ofences, 4-c.



United Kingdom, or the Great Seal of the Dominion of privy sear,
Canada, or of any one of the late Provinces of Upper Canada, .
Lower Canada or Canada, or of anv one of the Provinces of
Ontario, Quebec, Nova Scotia or New Brunswick, or of any
one of Her Majesty's colonies or possessions, Her Majesty's
Privy Seal, any Privy Signet of Her Majesty, Her Majesty's
Royal Sign Manual, or any of Her Majesty's Seals
appointed by the twenty-fourth article of the union between
England and Scotland to be kept, used and continued in
Scotland, the Great Seal of Ireland or the Privy Seal of Ire-
land, or the Privy Seal or Seal at Arms of the Governor Gen-
eral of Canada, or of the Lieutenant-Governor of either
of the Provinces of Ontario, Quebec, Nova Scotia or New
Brunswick, or of any person who at any time administered
the government of any of the Provinces now constituting
Canada, or of the Governor or Lieutenant-Governor of any
one of lier Majesty's colonies or possessions; or forges or Or uttering
counterfeits the stamp or impression ot any of the seals dqcl,en
aforesaid, or utters any document or instrument whatsoever, sea.
having thereon, or affixed thereto the stamp or impression
of any such forged or counterfeited seal, knowing the same
to be the stamp or impression of such forged. or counter-
feited seal, or any forged or counterfeited st amp or impression
made or apparently intended to resemble the stamp or im-
pression of any of the seals aforesaid, knowing the same to
be forged or counterfeited ; or forges, or alters, or utters,
knowing the same to be forged or altered, any document or
instrument having any of the said stamps or impressions
thereon, or affxed thereto, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for any
term not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

2 Whosoever forges or fraudulently alters any document Forging or
bearing or purporting to bear the signature of the G overnor "uentifg"
of Canada, or of any deputy of the Governor, or of the bearing the
Lieutenant-Governor of any one of the Provinces of t°°Ñeaa-
Ontario, Quebec, Nova Scotia or New Brunswick, or Governor,
of any person, who, at any time, administered the Gov- r
ernment of any of the Provinces now constituting
Canada, or offers, utters, disposes of or puts off, any such
forged or fraudulently altered document as aforesaid, know-
ing the same to be so forged or altered, is guifty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be impris-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement,
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Forging or 3. Whosoever forges or alters, or in any way publishes,
*e" iesf puts off, or utters as true, knowing the saine to be forged or

Letters altered, any copy of letters patent, or of the enrolment or
Patent, &C. enregistration of letters patent, or of any certificates thereof,

made or given, or purporting to be made or given by virtue
of any Statute of Canada, of any one of the late Provinces of
Upper Canada, Lower Canada, or Canada, or of the Prov-
inces of Ontario, Quebec, Nova Scotia or New Brunswick,.
is guilty of felony, and shall be liable to be imprisoned iii
the penitentiary for any term not more than seven years,.
nor less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour.

Forging or 4. Whosoever forges or counterfeits or alters, any public
altering any register or book appointed by law to be made or kept, or any
ter, &c. entry therein, or wilfully certifies or utters any writing as

and for a true copy of such public register or book or of any
entry therein, knowing such writing to be counterfeit or
false, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not more than fourteen
years, nor less than two years, or in any other gaol or place
of confinement, for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

As to forging transfers of stock, 4-c.

Forging 5. Whosoever forges or alters, or offers, utters, disposes of
tran stf or puts off, knowing the same to be forged or altered, any
&o., or power transfer of any share or interest of or in any stock, annuity
Of attorney or other public fund which now is or hereafter may be

eareto transferable in any of the books of the Dominion of Canada,
or of any one of the Provinces of Quebec, Ontario, Nova Scotia,
or New Brunswick, respectively, or of any bank at which
the same may be transferable, or of or in the capital stock of
any body corporate, company or society, which now is or
hereafter may be established by charter, or by, under, or by
virtue of any Act of Parliament of the United Kingdom or
of any of the late Provinces of Upper Canada, Lower Canada
or of Canada, or of the Dominion of Canada, or by any
Act of the Legislature of either of the Provinces of Ontario,
Quebec, Nova Scotia, or New Brunswick, or forges or alters,.
or offers, utters, disposes of, or puts off, knowin. the saine
to be forged or altered, any power of attorney or other
authority to transfer any share or interest of or in any such.
stock, annuity, public.fund, or capital stock, or anv claim.
for a grant of land from the Crown in Canada, or for any
scrip or other payment or allowance in lieu of any such.
grant of land, or to receive any dividend or money payable
in respect of a-ny such share or interest, or demands or
endeavours to have any such share or interest transferred, or to

receive

3-2-33 VICT.
Forgery.



receive any dividend or money payable in respect thereof,
or nny sueh grant of land, or scrip, or payment, or allowance
in lieu thereof as aforesaid, by virtue of any such forged or
altered power of attorney or other authority, knowing the
same to be forged or altered, with intent in any of the cases
aforesaid to defraud, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

6. Whosoever falsely and deceitfully personates any Personating
owner of any share, or interest of or in any stock, annuity the owner of

or other public fund, which now is or hereafter may be trans- &o. a
ferable in any of the books of the Dominion of Canada, or of transferring

or receiving,any one of the Provinces of Quebec, Ontario, Nova Scotia or or endeavor-
New Brunswick, or of any bank at which the sanie may be ng to trans-
transferable, or any owner of any share, or interest of or in the div.
the capital stock of any body corporate. company or society dends.
which now is or hereafter may be established by charter, or
by, under, or by virtue of any Act of Parlianent of the
United Kingdom, or of any of the late Provinces of Upper
Canada, Lower Canada or Canada, or of the Dominion of
Canada, or by any Act of the Legislature of any orie of the
Provinces of Ontario, Quebec, Nova Scotia or New Bruns-
wick, or of any claim for a grant of land from the Crown in
Canada, or for any scrip or other payment or allowance in lieu
of such grant of land, or any owner of any dividend or money
payable in respect of any such share or interest as aforesaid,
and thereby transfers or endeavours to transfer any share or
interest belonging to any such owner, or thereby receives or
endeavours to receive any money due to any such owner, or to
obtain any such grant of land, or such scrip, or allowance in
lieu thereof as aforesaid, as if such offender were the true and
lawful owner, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term tess than two years, with
or without hard labour, and with or without solitary confine-
ment.

7. Whosoever forges any name, handwriting or signature Forging at-
purporting to be the name, handwriting or signature of a teetation to

power of
witness attesting the execution of any power of attorney or attorney for
other authority to transfer any share or interest of or in any trk of
such stock, annuity, public fund, or capital stock, or grant of
land or scrip or allowance in lieu thereofas in either of the last
two preceding sections mentioned, or to receive any dividend
or money payable in respect of any such share or interest, or
offers, utters, disposes of, or puts off any such power of attor-
ney, or other authority, with any such forged name, hand-

writing
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writinlg or signature thereon, knowing the same to be forged,
is guilty of felony, and shall be liable to be imprisoied in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

Making FaIse S. Whosoever wilfully makes any false entry in,or wilfully
oksi the alters any word or figure in any of the books of the account

public finds. kept by the Government of Canada, or of any one of the Pro-
vinces of Ontario, Quebec,.Nova Scotia or New Brunswick, or
of any bank at which any of the books of account of the Gov-
ernment of Canada, or of either of the Provinces of Ontario,
Quebec, Nova Scotia or New Brunswick are kept,-in which
books the accounts of the owners of any stock, annuities or
other public funds, which iow are or hereafter may be trans-
ferable in such books, are entered and kept, or in any manner
wilfully falsifies any of the accounts of any of such owners in
any of the said books, with intent in any of the cases aforesaid

Or any fraud- to defraud, or wilfully makes any transfer of any share or
uient trans- interest of or in any stock, annuity or other publie fund whichfor. sok nuL

now is or hereafter may be transferable as aforesaid, in the
name of any person not being the true and lawful owner of
such share or interest, with intent to defraud, is guilty of
felony, and shall be liable to imprisonment in the penitentiary
for life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Clerks mak. 9. Whosoever, being a clerk, oflicer or servant of, or other
ding nai e person employed or entrusted by the Government of Canada,
warrants, &e. or of anyone of the Provinces of Ontario, Quebec, Nova Scotia

or New Brunswick, or being a clerk or officer or servant
of, or other person einployed or entrusted by any bank
in which any of such books and accounts as are men-
tioned in the next preceding section, are kept, knowingly
makes out, or delivers any dividend warrant, or warrant for
payment of any annuity, interest or noney payable as afore-
said, for a greater or less amount than the person on whose
behalf such warrant is made out is entitled to, with intent to
defraud, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding seven years,
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

As toforging debentwres, stock, exchequer bills, &c
Forging 10. Whosoever forges or alters, or offers, utters, disposes
debentures of or puts off, knowing the same to be forged or altered, any

debenture
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debenture or other security, issued under the authority of any Dominion
Act of the legislature of any one of the late Provinces of ""e,
Upper Canada, Lower Canada or Canada, or of the Parlia- bills, bonds,
ment of Canada, or of the Legislature of any one of the &C. orCD indorsementB
Provinces of Quebec, Ontario, Nova Scotia or New Bruns- thereon, or
vick, or any exchequer bill or exchequer bond, or any §§7§,°n

Dominion or Provincial note, or any endorsement on or &c.
assignment of any such debenture, exchequer bill or
exchequer bond, or other security, issued under the authority
of any Act of the legislature of any one of the late Provinces
of U pper Canada, Lower Canada or Canada, or of the
Parliament of Canada, or of the Legislature of any one of the
Provinces of Quebec, Ontario, Nova Scotia or New Bruns-
wick, or any coupon, receipt or certificate for interest accruin g
thereon, or any scrip in lieu of land as aforesaid, with intent
to defraud, is guilty of felony, and shall be liable to be im-
prisoned in. the penitentiary for life, or for any term not less
than two years, or to be imprisoned in auy other gaol or place
of confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

11. Whosoever, without lawful authority or excuse (the Making
proof whereof shall lie on the party accused), makes, or Plates,
causes, or procures to be made, or aids, or assists in. making, of those used
or knowingly has in his custody or possession, any frame, for deben-ZD tures, ex-
mould or instrument, having therein any words, letters, chequer bills,
figures, marks, lines or devices, peculiar to or appearing in &C-

the substance of any paper provided or to be provided and
used for any such debentures, exchequer bills or exchequer
bonds, Dominion notes or Provincial notes, or other securi-
ties as aforesaid, or any machinery for working any threads
into the substance of any such paper, or any such thread,
and intended to imitate such words, letters, figures, marks,
lines, threads or devices, or any plate peculiarly employed
for printing such debentures, exchequer bills or exchequer
bonds, or such notes, or other securities, or any die or seal
peculiarly used for preparing any such plate, or for sealing
such debentures, exchequer bills or exchequer bonds, notes
or other securities, or an'y plate, die or seal, intended to
inmitate any such plate. die, or seal as aforesaid, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not ekceeding seven years and not less
than two years, or to b 3 imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitay confine-
ment.

12. Whosoever without lawful authority or excuse (the Makingpaper
proofwhereof shall lie on the party accused), makes, or causes, in imitetion

of that used
or procures to be made, or aids or assists in making any paper for deben-
in the substance of which appear any words, letters, figures, tures, ex-CD 9chequer bille,
marks, lines, threads or other devices peculiar to and appear- &c.

mng
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ing in the substance of any paper provided or to be provided
or used for such debentures, exehequer bills, or exchequer
bonds, notes, or other securities aforesaid, or any part of such
words, letters, figures, marks, lines, threads or other devices,
and intended to imitate the same, or kinowingly has in his
custody or possesion any paper whatsoever, in the substance
whereof appear any such words, letters, figures, marks, hles,
threads or devices as aforesaid, or any parts of such words,
letters, figures, marks, hines, threads or other devices, and in-
tended to imitate the same, or causes or assists in causing any
such words, letters, figures, marks, lines, threads or devices as
aforesaid, or any part of such words, letters, figures, marks,
lines, threads and other devices, and intended to imitate the
same, to appear in the substance of any paper whatever, or
takes, or assists in taking an impression of any such plate, die,
or seal, as in the last preceding section mentioned, is guilty of
felony, and shah be liable to be imprisoned in the penitentiary
for any termn fot exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of confine-
ment for any term not* less than two years, with or without
hard labour, and with or without solitary confinement.

Baving in 13. Whosoever, without lawful authority or excuse (the
possession proof whereof shall lie on the party accused), purchases, or re-
foar deben- ceives, or knowingly has in his custody or possession, any
tures, ex- paper manufactured and provided by or under the directions

equer bi of the Government of Canada, or of any one of the Provinces of
Ontario, Quebec, Nova Scotia or New Brunswick, for the pur-
pose of being used as such debentures, exchequer bills, or
exchequer bonds, notes or other securities as aforesaid, before
such paper has been duly stamped, signed and issued for pub-
lic use, or any such plate, die or seal, as in the last two preced-
ing sections mentioned, is guilty of a misdemeanor, and shall
be liable to be imprisoned in any gaol or place of confinement
other than a y enitentiary, for any term le:s than two years,
with or without hard labour.

As to forging stamps.

Forging 14. Whosoever forges, counterfeits or imitates or procures
stamps or to be forged, counterfeited or imitated any stamp or stamped
etamped
paper. paper, issued or authorized to be used by any Act of the Par-

liament of Canada, or of the Legislature of any of the Pro-
vinces of Quebec, Ontario, Nova Scotia or New Brunswick,
by means whereof any duty thereby imposed may be paid, or
any part or portion of any such stamp,-or knowingly uses,
offers, sells or exposes to sale, any such forged. counterfeited

Or tools for or imitated stamp, or engraves, cuts, sinks or makes, any plate,
makng the die or other thing whereby to make or imitate such stamp orEame. r

any part or portion thereof, except by permission of auy officer

* This word inserted by error. French v.ersion is correct.
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or person who, being duly authorized in that behalf by the
Government of Canada or of any of the Provinces aforesaid
may lawfully grant such permission-or has possession of any
such plate, die or other thing, without such permission, or,
without such permission, uses or has possession of any such
plate, die or thing lawfully engraved, cut or made,-or tears
off or removes from any instrument, on which a duty is pay- Removing
able, any stamp by which such duty has been wholly or in "tamps frl>minstruments,
part paid, or removes from any such stamp any writing or &c.
mark indicating that it has been used for or towards the pay-
ment of any such duty, -is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for any term not exceed-
ing twenty-one vears, and not less than two years, or in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

As to Jorging baik notes.

15. Whosoever forges, or alters, or offers, utters, disposes Forgingbank
of, or puts off, knowing the saie to be forgec or altered, any notes, bills,
note or bill of exchange of any body corporate, company or
person carring on the business of bankers, commonly called a
bank note, a bank bill of exchange, or bank post bill, or any
endorsement on or assignment of any bank note, bank bill of
exchange, or bank post bill, with intent to defraud, is guilty of
felony, and shall be liable to be imprisoned in the penitentiary
for lit, or for any term not less than two years, or to be impri-
soned in any other gaol or place of confinement for any teri
less than two years, with or witliout hard labour, and with
or without solitary confinement.

16. Whosoever, without lawful authority or excuse (the Purchasing
proof whereof shall lie on the party accused), purchases or or receivitigproofor having
receives from any other person, or has in his custody or pos- forged bank
session any forged bank note, bank bill of exchange, or bank notes,&-
post bill, or blank bank note, blank bank bill of exchange,
or blank bank post bill, knowing the same to be forged, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour.

As to making paper and engraving- plates, 4-c., for bank notes, 4-c.

17. Whosoever, without lawful authority or excuse (the Making or
proof whereof shall lie on the party accused), makes or uses, h for

or knowingly has in his custody, or possession, any frame, ma.Ung paper
iould or instrument for the making of paper used for Dom- wita ords

inion or Provincial notes, or for bank-notes with any words Domiion
used in such notes, or any part of such words intended to notesbank

resemble
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notes, &c., or resemble or pass for the same, visible in the substance of
selling such the paper, or for the naking of paper with curved or wavingparer. bar lines, or with laying wire lines thereof in a waving or

curved shape, or with any number, sum or amount expressed
in as word or words in letters, visible in the substance of
the paper, or with any device or distinction peculiar to and
appearing in the substance of the paper used for such notes,
respectively, or makes, uses, sells, exposes to sal, utters or
disposes of, or knowingly has in his custody or possession
any paper whatsoever with any words used in such notes,
or any part of such words, intended to resemble and pass
for the saine, visible in the substance of the paper, or any
paper wyith curved or waving bar lines, or with the laying
-wire lines thereof in a waving or curved shape, or with any
number, sun, or amount expressed in a word or words in
letters, appearing visible iii the substance of the paper, or
with any device or distinction peculiar to and appearing in
the substance of the paper used for any suchl notes respec-
tively, or by any art or contrivance causes any such words
or any part of such words, intended to resemble and pass
for the same, or any device or distinction peculiar to and
appearing in the substance of the paper used for any sich
notes, respectively, to appear visible in the substance of any
paper, or causes the numerical sum or amoint of any such
note, in a word or words in letters to appear visible in the
substance of the paper, whereoi the same is written or
printed, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years ,and not less than two years, or to be im-
prisoned in any other gaol-or place Qf confinement for any
term less than two years, with or without hard labour

I8. Nothing in the last preceding section contained shall
prevent any person from issuin g any bill of exchange or
proinssory note having the amount thereof expressed in a
numerical figure or figures denoting the amount thereot in
pouids or dollars, appearing visible in the substance of the
paper upon which the same is written or printed, nor shall
prevent any person from making, using or selling any paper
having waving or curved lines, or any other devices in the
nature of watermarks visible in the substance of the paper,
not being bar lines or laying wire lines, provided the same
are not so contrived as to form the groundwork or texture
of the paper, or to resemble the waving or curved, laying
wire lines, or bar lines, or the water-marks of the paper used
for Dominioni notes or Provincial notes, or bank notes, as
aforesaid.

Engraving or 19. Whosoever, without lawful authority or excuse (the
having any proof whereof shall lie on the party accused), engraves, orplate, ko., for.
making Do- in anywise makes upon any plate whatsoever, or upon any
minion or wood, stone, or other material, any promissory note, or part ofProvinciala

Proviso as to

aper usedor e a ,s of
ezchainge, &o.
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a promissory note, purporting to be a Dominion or Provincial notes, or
note or bank note, or to be a blank Dominion or Provincial n°t*fany
note or bank note, or to be a part of any Dominion or Provin- having such
cial note or bank note .as aforesaid, or any name, word or Plate, oruttering or
character, resembling, or apparently intended to resemble having pa er
any subscription to any such Dominion or Provincial note, or ¿Pk
bank note, as aforesaid, or use any such plate, wood, stone, note, &c.,
or other material, or any other instrument or device for the nay be
making or printing of any such note, or part of such note or printed.

knowingly has in his custody or possession any such plate,
wood, stone, or other material, or aiy such instrument or
device, or knowingly offers, utters, disposes of, or puts off, or
has in his custody or possession any paper upon. which any
blank Dominion or Provincial note or bank note, or part of
any such note, or any name, word or character resembling,
or apparently intended to resemble, any such subscription,
is made or printed, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not-exceeding
fourteen years and not less than two years, or to be impris-
oned in any other gaol or place of confinement for any term
less than two years, with or without liard labour, and with or
without solitary confinement

20. Whosoever, without lawful authority or excuse (the Engraving on
proof whereof shall lie on the party accused), engraves or a plate, &c,
in anywise makes upon any plate whatsoever, or upon any an mewora,
wood, stone or other material, any word, number, figure, de- device re-
vice, character or ornament, the impression taken from s"a"miap
which resembles, or is apparently intended to resemble or Provincial
any part of a Dominion or Provincial note or bank or ink no,
note, or uses, or knowingly has in his custody or possession baving any
any such plate, wood, stone or other material, or any other " er
instrument or device for the impressing or making upon ing or having
any paper or any other material any word, number, figure, aliae on
character or ornament, which resembles, or is apparently such word,
intended to resemble any part of any such note as aforesaid, .,3 Im-

pressedI.or offers, utters, disposes of or puts off, or has in his custody ýe word
or possession any paper or other material upon which there wgly"
is an impression of any such matter as aforesaid, is guilty of dese oi'ences
felony, and shall be liable to be imprisoned in the peniten- ano.
tiary for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary confine-
ment.

21. Whosoever, without lawful authority or excuse (the Making or
proof whereof shall lie on the party accused), makes or uses havingaould

for making
any frame, muould or instrument for the manufacture of paper with
paper with the name or, firm of any bank or body corporate, e "ae of
company or person carrying on the business of bankers 'ming or
appearing visible in the substance of the paper, or know- baving such

ingly paper.
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ingly has in his custody or possession, any such frame, mould
or instrument, or makes, uses, sells, or exposes to sale, utters
or disposes of, or knowingly has in his custody or possession
any paper in the substance of which the niame or firm of
any such bank, body corporate, company or person appears
visible, or by any art or contrivance causes the name or firm
of any such bank, body corporate, company or person to
appear visible in the substance of the paper upon which the
sane is written or printed, is guilty of felony and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
terni less than two years, with or without hard labour, and
with or without solitary confinement.

Forging, 22. Whosoever forges or alters, or offers, utters, disposes of
"uttering or or puts off. knowing the sanie to be forged or altered, anyietigraving '3the plates for bill of exchange, promissory note, undertaking or order for
ornes, or payment of money, in whatever language or languages the
usirg or same nay be expressed, and whether the sane is or is not
having such under seal, purporting to be the bill, note, undertaking orplates, orC
uttering order of any foreign prince or state, or of any minister or
paper on officer in the service of any foreign prince or state, or of any
part of such body corporate or body of the like nature constituted. or
il prnote recognized by any foreign prince or state, or of any person or

company or persons resident in any country not under the
dominion of Her Majesty, or whosoever, without lawful
authority or excuse (the proof whereof shall lie on the party
accused) engraves, or in any wise makes upon any plate what-
ever, or upon any wood, stone or other material, any bill of
exchange, promissory note, undertaking, or order for payment
of money, in whatsoever language the sane may be expressed,
and whether the sane is or is not intended to be under seal,
purporting to be the bill, note, undertaking or order, or part
of the bill, note, undertaking or order, of any foreign prince
or state, or of any Minister or officer in the service of any
fbreign prince or state, or of any body corporate or body of
the like nature constituted or recognized by any foreign prince
or state, or of any person or company of persons resident in
any country not under the dominion of Her Majesty, or uses
or knowingly has in his custody or possession any plate,
stone, wood, or other material, upon which any such foreign
bill, note, undertaking or order or any part thereof is engraved
or made, or knowingly offers, utters, disposes of, or puts off,
or has in his custodyr or possession any paper upon which
any part of any such foreign bill, note, undertaking or order
is made, or printed, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceed-
ing fourteen years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and.
with or without solitary confinement.
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As Io forging deeds, wills, bills of exchange, 4-c.

23. Whosoever, with intent to defraud, forges, or alters, or Forgng
offers, utters, disposes of, or puts off, knowing the same to.deeds, bonds,
be forged or altered, any deed or any bond, or writing obliga- i-ng'the sme.
tory, or any assigument at law or in equity, of any such bond
or writing obligatory, or forges any name, handwriting or
signature purporting to be the name, handwriting or
signature of a witness attestiug the execution of any deed,
bond, or writing obligatory, or offers, utters, disposes of, or
puts off, any deed, bond or writing obligatory, having thereon
any such forged name, hand vriting or signature, knowing
the same to be forged, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any term
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any tern less than two
years, with or without hard labour, and with or witliout
solitary confinement.

24. Whosoever, with intent to defraud, forges or alters, Forging
or offers, utters, disposes of, or puts off, knowing the same wills.
to be forged or altered, any will, testament, codicil, or
testamentary instrument, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for
any term not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

25. W hosoever forges or alters, or offers, utters, disposes Forging bills
.of, or puts off, knowing the same to be forged or altered, ofrexehange
any bill of exchange, or any acceptance, indorsement or 0'pronneory
assignment of any bill of exchange, or any promissory note
for the payment of money, or any. indorsement on or assign-
ment of any such promissory note, with intent to defraud,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for life,.or for any terni not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

26. Whosoever forges, or alters, or offers, utters, disposes Forging or-
of, or puts off, knowing the same to be forged or altered, any der receipte,
undertaking, warrant, order, authority, or request, for the money,
payment of money, or for the delivery or tran-sfer of any good, &e.
goods or chattels, or of any note, bill, or other security for
the payment of money, or for procuring or giving credit, or
any indorsement on or assignment of any such undertaking,
warrant, order, authority, or request, or any accountable
receipt, acquittance or receipt for money or for goods, or
for any note, bill, or other security for the payment of money,
or any indorsement on or assignment of any such account-

9 able
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able receipt, or an.y account, book or thing written or
printed or otherwise made capable of being read, with
intent, in any of the cases aforesaid, to defraud, is guilty of

.felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

Making or 27, Whosoever, with intent to defraud, draws, makes,
a p c *, signs, accepts or indorses, any bill of exchange or promissory
by procura- note, or any undertaking, warrant, order, authority, or
tion' ithout request for the payment of money, or for the delivery or-lawfu
authority, or transfer of goods or chattels, or of any bill, note, or other
uttering Such security for money, by procuration or otherwise, for, in thebi ,th in-
tent to name, or on the account of any other person, without lawful
defraud. authority or excuse, or offers, utters, disposes of, or puts off,.

any such bill, note, undertaking, warrant, order, authority,
or request, so drawn, made, signed, accepted, or indorsed by
procuration or otherwise, without lawful authority or excuse,
as aforesaid, knowing the same to have been so drawn,
made, signed, accepted. or indorsed as aforesaid, is guilty of
felony, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

Obliterating 2S. Whenever any cheque or draft on any banker is,
crossing on crossed with the name of a banker, or with two transversecheques. lines with the words "and company," or any abbreviation

thereof, whosoever obliterates, adds to, or alters any such
crossing, or offers, utters, disposes of, or puts off, any cheque
or draft whereon any such obliteration, addition, or altera-
tion has been made, knowing the same to have been made,
with intent in any of the cases aforesaid to defraud, is guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

Forging 29. Whosoever forges, or fraudulently alters, or offers,debentures. utters, disposes of, or puts off, knowing the same to be
forged or fraudulently altered, any debenture issued under
any lawful authority whatsoever, either within Her Majesty's
dominions, or elsewhere, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less thani two years, with or without hard labour,
and with or without solitary confinement.
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As to forging private marks, &c.
30. *****
31. * * * * *
Repealed by 35 V., c. 82, s. 25, as to offences after passing of

that Act.

32. Whosoever knowingly forges, or utters, knowing the Forgi ral-
same to be forged, an y ticket or order for a free or paid pas- way tickets,
sage on any railway or on any steam or other vessel, with *
intent to defraud, is guilty of felony, and shall be liable to
be imprisoned in the penitenîtiary for a term not exceeding
three years nor less than two years, or to be imprisoiied in .
any common gaol or place of confinement other than a peni-
tentiary for any term less than two years.

As to forging records, process, instruments of évidence, 4&c.

33. Whosoever forges or fraudulently alters or offers, Forging pro-
utters, disposes of, or puts off, knowing the same to be forged erof
or fraudulently altered, any record, writ, return, panel, pro- Record or
cess, rule, order, warrant, interrogatory, deposition, affidavit, Oourts of
affirmation, recognizance, cognovit actionem, or warrant of Equity, &c.

attorney, or any original document whatsoever, of or belong-
ing to any Court of Record, or any bill, petition, process,
notice, rule, answer, pleading, interrogatory, deposition,
affidavit, affirmation, report, order, or decree, or any original
document whatsoever of or belonging to any Court of Equity
or Court of Admiralty, or any original document whatsoever
of or belonging to any court of justice, or any document or
writing, or any copy of any document or writing, used or
intended to be used as evidence in any court in this section
mentioned, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

4. Whosoever, being the clerk for any court, or other uttering faise
officer having the custody of the records of any court, or copiesor cer-
being the deputy of any such clerk or officer, utters any false records; or
copy or certificate of any record, knowing the same to be process of
false ; and whosoe-ver, other than such clerk, officer or deputy, .reoord or
signs or certifies any copy or certificate of any record as such using Lorged
clerk, ofâcer or deputy; and whosoever forges or fraudu- process.
lently alters, or offers, utters, disposes of or puts off, know-
ing the same to be forged or fraudulently altered, any copy
or certificate of any record, or offers, utters, disposes of or
puts off, any copy or certificate of any record having thereon
any false or forged name, hand-writing or signature, know-
ing the same to be false or forged; and whosoever forges
the seal of any court of record, or forges or fraudulently

9½ alters
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alters any process of any court whatsoever, or serves or
enforces any forged process of any court whatsoever, know-
ing the same to be forged, or delivers or causes to be deli-
vered to any person any paper, falsely purporting to be any
such process, or a copy thereof, or to be any judgment,
decree or order of any court of law or equity, or a copy
thereof, knowing the same to be false, or acts or professes to
act under any such false process, knowing the same to be
false, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding seven years
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, without or without hard labour, and with or without
solitary confinement.

Forging in- 35. Whosoever forges or fraudulently alters or offers,
struments utters, disposes of or puts off, knowing the same to be forgedmade evi- of ob
dence byany or fraudulently altered, any instrument, whether written or

ent &c. "- printed, or partly written and partly printed, which is or
shall be made evidence by any Act passed by the legislature
of any one of the late Provinces of Upper Canada, Lower
Canada or Canada, or passed or to be passed by the Parlia-
ment of Canada or by the Legislature of any one of the Pro-
vinces of Ontario, Quebec, Nova Scotia or New Brunswick,
and for which offence no other punshment is herein pro-
vided, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding seven years
nor less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

ocunent 36. Whenever any such instrument has been admitted in
may be im- evidence, the court or the judge or person -who has admitted
request of the same, may, at the request of any party against whom the
parties same has been admitted in evidence, direct that the same
a a it may shall be impounded and be kept in custody of some officer

have been of the court 3r other proper person, for such period, and sub-
used. ject to such conditions as to the court, judge or person

admitting the same, may seem mneet.

As to forging notarial acts, registers of deeds, 4-c.

Forgery sB to 37. Whosoever forges or fraudulently alters, or offers,
notarial in- utters, disposes of or puts off, knowing the same to be forgedstrumnents, or -wlother authen- or fraudulently altered, any notarial act or instrument or
tic docu- copy, purporting to be an authenticated copy thereof, or anyments, or as zto the regis. proces verbal of a surveyor, or like copy thereof, or forges or
try of deeds. fraudulently alters, or offers, or utters, disposes of or puts

off, knowing the same to be forged or fraudulently
altered, any duplicate of any instrument, or any memorial,
affidavit, affirmation, entry, certificate, endorsement, docu-

ment,
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ment, or writing, made or issued under the provisions of
any Act heretofore passed-by the legislature of any one of
the late Provinces of Upper Canada, Lower Canada, or
Canada, or passed or hereafter to be passed by the Parliament
of Canada, or by the Legislature of any one of the Provinces
of Ontario, Quebec, Nova Scotia or New Brunswick, for or
relating to the registry of deeds, or other instruments or
documents respecting or concerning the title to or claims upon
any real or personal property whatever, or forges, or counter-
feits the seal of or belonging to any office for the registry of
deeds, or other instruments as aforesaid, or any stamp or
impression of any such seal; or forges any name, hand-
writing or signature, purporting to be the name, hand-
writing or signature of any person to any such memorial,
affidavit, affirmation, entry, certificate, endorsement, docu-
ment, or writing, required or directed to be signed by or by
virtue of any Act, passed or to be passed; or offers, utteis,
disposes of or puts off, any such memorial or other writing
as in this section before mentioned, having thereon any such
forged stamp or impression of any such seal, or any such
forged name, hand-writing or signature, knowing the same
to be forged, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary, for any term not exceeding
fourteen years and not less than two years, or to be. impri.
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As Io forging orders, etc., of Justices of the Peace.

38. Whosoever, with intent to defraud, forges or alters, or Forging
offers, utters, disposes of or puts off, knowing the same to be ®r _
forged or altered, any summons, conviction, order or warrant, eo mances,
of any justice of the peace, or any recognizance purporting affarits, &o.
to have been entered into before any justice of the peace or
other officer authorized to take the same, or any examination,
deposition, affidavit, affirmation or solemn declaration, taken
or made before any justice of the peace, is guilty of felony,
and"shall be liable to be imprisoned in the penitentiary for
any;term not exceeding three years nor less than two years,
or to be imprisoned in any other gaol or place of confmiement
for any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging the names of Judges, 4tc.

39 Whosoever, with intent to defraud, forges or alters any Forgin
certificate,report,entry,indorsement,declaration of trust, note, nl
direction, authority, instrument or writing made or purport-
ing or appearing to be made by any judge, officer or* clerk,
of any court in Canada, or the name, handwriting or signa-
ture of any such judge, officer ox clerk, as aforesaid, or offers,

utters,
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utters, disposes of or puts off any such certificate, report,
entry, indorsement, declaration of trust, note, direction, au-
thority,instrument or writing, knowing the same to be forged
or altered, is guilty of felony, and shall be liable to be in-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or wvithout solitary confinement.

As to falsely acknowledgizg recognizances, årc.

Acknowledg- 40. Whosoever, without lawful authority or excuse (the
ing recogniz-pr
acee bfail, proof whereof shall lie on the party accused), in the naine of
cognovit, &e.. any other person, acknowledges any recognizance of bail, or
,n the Dame0

f' another. any cogno i actionem, or judgment, or any deed or other in-
strument, before any court, judge, notary, or other person
lawfully authorized in that behalf, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than tiwo years, withor without hard labour,
and with or without solitary confinement.

As to forging »marriage licenses.

Forging or 41. Whosoever forges or fraudulently alters any license or
uttering certificate for marriage, or offers, utters, disposes of or putsforged mar.

nage iicense off any such license or certificate, knowing the same to be
or certificate. forged or fraudulently altered, is guilty of felony, and shall

be liable to be imprisoned in the penitentiary for any term
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging registers of births, marriages and deaths.

Forging or 42. Whosoever unlawfully destroys, defaces or injures, or
defcing, e causes or permits to be destroyed, defaced or injured, any re-registers of'.
birtbs, bap- gîster of births, baptisms, marriages, deaths or burials, which
tisus, mar- now is or hereafter shall be by law authorized or required torisge.,deathe be-C
or urials. be kept in Canada or in any one of the Provinces of Ontario,

Quebec, Nova Scotia or New Brunswick, or any part of any
such register, or aniy certified copy of any such register, or of
any part thereof, or forges or fraudulently alters in any such
register any entry relating to any birth, baptism, marriage,
death or burial, or any part of any such register, or any cer-
tified copy of such register, or of any part thereof, or know-
ingly and unlawfully inserts, or causes or pbrmits to be
inserted in any such register, or in any certified copy thereof,
any false entry of any matter relating to any birth, baptism,

marriage,
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marriage, death or burial, or knowingly and unlawfully gives
any false certificate relating to any birth, baptism, marriage,
death or burial, or certifies any writing to be a copy or ex-
tract from any such register, knowing such writing, or the
part of such register wherof such copy or extract is so given,
to be false in any material particular, or forges or counterfeits
the seal of or belonging to anty register office or burial board,
or offers, utters, disposes of or puts off any such register,
enfry, certified copy, certificate or seal, knowing the same to
be false, forged or altered, or offers, utters, disposes of or puts Or uttering
off any copy or any entry in any such register, knowing such the same.
entry to be false, forged or altered, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any terma not less than two years, or to be imprisoned
in any other gaol or place of confinement for any tern less
than two years, with or without hard labour, and with or
without solitary confinement.

43. Whosoever knowingly and wilfully inserts, or causes Making false
or permits to be inserted, in any copy of any register directed, entrieil
-r required by law to be transmitted to any registrar or cespter seot
other officer, any false entry of any matter relating to any to Registrar.
baptism, iarriage or burial, or forges, or alters, or offers,
utters, disposes of or puts off, knowing the same to be forged
or altered, any copy of any register so directed or required
to be transmitted as aforesaid, or knowingly or wilfully signs
or verifles any copy of any register so directed or required
to be transmitted as aforesaid, which copy is false in any part
thereof, knowing the same to be false, or unlawfully destroys,
defaces or injures, or for any fraudulent purpose, takes from
its place of deposit, or conceals any such copy of any
register, is guilty of felony, and shall be liable to be ha-
prisoned in the peniten.tiary for life, or for any teri not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years with
or without hard labour, and with or without solitary con-
finement.

As o demanding property uponforeg'ed instruments.

44. Whosoever, with intent to defraud, demands, receives, Demanding
or obtains, or causes or procures to be delivered or paid ,PaP'ge
to any person, or endeavours to receive or obtain, or to instruments.
cause or procure to be delivered or paid to any person, any
chattel, money, security for money, or other proßerty what-
soever, under, upon, or by virtue of any forged or altered
instrument whatsoever, knowing the same to be forged
or altered, or under, upon, or by virtue et any probate or
letters of administration, knowing the will, testament,
codicil, or testamentary writing, on which such probate
Or letters of administration are obtained, to have been
forged or altered, or knowing such probate or letters of ad-

ministration
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ministration to have been obtained by any false oath, afhrna-
tion or affidavit, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
fourteen years and ilot less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As to cases not otherwise providedfor.

Forging any 45. Whosoever maliciously and for any purpose of fraud

or deceit, forges any document or thing written, printed
soever. or otherwise made capable of being read, or utters any

such forged document or thing knowing the same to be
forged, is guilty of felony and shall be liable to be imprisoned
in the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or with-
ont hard labour, and with or without solitary confinement;
and the wilful alteration for any purpose of fraud or deceit,
of any such document or thing or of any document or thing
the forging of which is made penal by this Act, shall be held
to be a forging thereof.

As to other matters.

Forging any 46. Where by this or any other Act any person is or shall
i "trumtnt, hereafter be made liable to punishment for forging or alter-hovever
designated, inig, or for offering, uttering, disposing of, or putting off,
whicb is in knowing the same to be forged or altered, any instrument or
bil of writmig designated in such Act by any special name or des-
exchange,&c. cription, and such instrument or writing, however designated,.

is in law a will, testament, codicil or testamentary writing,
or a deed, bond, or writing obligatory, or a bill of exchange
or a promissory note for the payment of money, or an in-
dorsement on, or assignment of a bill of exchange or promis-
sory note for the payment ?f noney, or an accéptance of a
bill of exchange, or an undertaking, warrant, order, authority,
or request for the payment of money, or an endorsement on
or assignment of an undertaking, warrant, order, authority,
or request for the paynent of money, within the true intent
and meaning of this Act, in every such case the person forg-
ing or altering such instrument or writing, or offering, utter-
ing, disposing of, or putting off such instrument or writing,
knowing the same to be forged or altered, may be indicted
as an offender against this Act, and punished accordingly.

Por ng, &c., 47. Where the forging or altering any writing or matter
in Cnada, whatsoever, or the offering, uttering, disposing of, or putting
documents
purporting toOff any writing or matter whatsoever, knowing the same to
be made, or be forged or altered, is in this Act expressed to be an offence,actually if any person in Canada forges, or alters or offers, utters, dis-

poses
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poses of, or puts off, knowing the saine to be forged or altered, made out ot
any such -writing or matter in whatsoever country or place can, or
out of Canada, whether under the dominion of fIer Majesty in canada,
or not, such writing or matter may purport to be made or bilus,&c.,ur-

may have been made, and in whatever language the saine payabFe out
or any part thereof may be expressed, every such person, and of Canada.
every person aiding, abetting or counselling such person,
shall be deemed to be an offender within the meaning of
this A et, and shall be punishable thereby in the saine
manner as if the writing or matter had purported to be made
or had been made in Canada; and if any person in Canada
forges, or alters, or offers, utters, disposes of, or puts off, know-
ing the saine to be forged or altered, any bill of exchange, or
any promissory note for the payment of money, or any in-
dorsement on or assignment of any bill of exchange or
promissory note for the payment of money, or any acceptance
of any bill of exchange, or any undertaking, warrant, order,
authority or request for the payment of money, or for the
delivery or transfer of any goods or security, or any deed,
bond or writing obligatory, for the payment of money,
(whether such deed, bond or writing obligatory is made only
for the payment of money, or. for the payment of money to-
gether with some other purpose), or any endorsement on or
assigiment of any such undertaking, warrant, order,
authority, request, deed, bond or wrii ing obligatory, in what-
soever place or country out of Cankada, whether under the
dominion of Her Majesty or not, the money payable or
secured by such bill, note, undertaking, warrant, order,
authority, request, deed, bond or writing obligatory may be
or may purport to be payable, and in whatever language the
saine respectively or any part thereof may be expressed, and
whether such bill, note, undertaking, warrant, order, au-
thority or request, be or be not under seal, every such per-
son and every person aiding, abetting or eounselling such
person, shall be deemed to be an offender within the mean-
ing of this Act, and shall be punishable thereby in the saine
manner as if the money had been payable or had purported
to be payable in Canada.

48. Whosoever commits any offence against this Act or Forgers, &c.,
commits any offence of forging or altering any matter what- "' rie
soever, or of offering, uttering, disposing of, or putting off, where they
any matter whatsoever, knowing the same to be forged or areapre.
altered, whether the offence in any such case be.indictable at in custody.
cobmmon law, or by virtue of any Act passed or to be passed
may be dealt with, indicted, tried and punished in any dis-
trict, county or place in which he is apprehended or in
custody, in the same manner in ail respects as if the offence
had been actually committed in that diptrict, county or
place ; and every accessory before or after the fact to any such Accessories
offence, if the same be a felony, and every person aiding, or abettors.
abetting or counselling the commission of any such offence,

if
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if the same be a misdemeanour, may be dealt with, indicted,
tried and punished, in any district, county or place in which
he shall be apprehended, or be in custody, in the same man-
ner in all respects as if his offence, and the offence of his
principal, had been actually committed in such district,
county, or place.

Description 49. In any indictment for forging, altering, offering, utter-
of instrument ing, disposinr of or putting off any instrument, stamp, mark
ments for or thing., it shall be sufficient to describe the same by any
forgery. name or designation by which the samie may be usually

known, or by the purport thereof, without setting out any
copy orfac simile thereof, or otherwise describing the same
or the value thereof.

Description 50. In any indictment for engraving or making the whole
Sin ment o. anypart of any instrument, matter or thing whatsoever,

ments for or for using or having the unlawful custody or possession of

enrving, any plate or other material upon which the whole or any
part of any instrument, matter or thing whatsoever has been
engraved or made, or for having the unlawful custody or
possession of any paper upon which the whole or any part
of any instrument, matter or thing whatsoever has been made
or printed, it shall be sufficient to describe such instrument,
malter or thing by any name or designation by which the
same may be usually known, without setting out any copy
or fac simile of the whole or any part of such instrument,
matter or thing.

Intent to 51. It shall be sufficient in any indictment for forging,
defrau par- altering, uttering, offering, disposing of or putting off any
sons need not instrument, whatsoever, where it shall be necessary to allege
be aileged or an intent to defraud, to allege that the party accused did theproved. act with intent to defraud, without alleging an intent to de-

fraud, any particular person ; and on the trial of any such
offence it shall not be necessary to prové an intent to defraud
any particular person, but it shall' be sufficient to prove that
the party accused did the act charged with an intent to
defraud.

Interpreta- 52. Where the having any matter or thing in the custody
tion as to or possession of any person is in this Act expressed to be an
crinxinal
possession. offence, if any person has any such matter or thing in his

personal custody and possession, or knowingly and wilfully
has any such matter or thing in the actual custody and pos-
session of any other person, or knowingly and wilfully bas
any such matter or thing in any dwelling-house or other
buildi!;g, lodging, apartment, field, or other place, open or
enclosed, whether belonging to or occupied by himself or
not, and whether such matter or thing is so had for his own
use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in
his custody or possession within the meaning of this Act.

53.
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53. If it is made to appear, by information on oath or Search for
affirmation before a justice of the peace, that there is reason- paper or im-

pleinents em-
able cause to believe that any person has in his custody or ployed in any
possession without lawful authority or excuse, any Dominion forgery, andfor forgedor Provincial note, or any note or bill of any bank or body instruments.
corporate, company, or person carrying on the business of
bankers, or any frame, mould, or implement for making paper
ii imitation of the paper used for suchl notes or bills, or any
such paper, or any plate, wood, stone, or other material,
har ing thereon any words, forms, devices, or characters capa-
ble of producing or intended to produce the impression of any
such iote or bill, or any part thereof, or any tool, implement,
or material used or employed, or intended to be used or em-
ployed in or about any of the operations aforésaid, or any
forged security, document, or instrument whatsoever, or any
machinery, trame, inould, plate, die, seal, paper, or other
matter or thing used or employed, or intended to be used or
employed, in the forgery of any security, document or inustru-
ment whatsoever, such justice may, if he think fit, grant a
warrant to search for the samle: and if the same is found upon
such search, it shall be lawful to seize and carry the samle
before some justice of the district, county or place, to be by
him disposed of according to law; and all such matters and Destroying
things so seized as aforesaid shall by order of the court where the same.

any such offender is tried, or in case there be no such trial,
then by order of some justice of the peace, be defaced and
destroyed, or otherwise disposed of as such court or justice
may direct.

Conpetencyj of witnesses on trial, 4-c.

54. In all prosecutions by indictmenît or information oompetency
against any person or persons for any offence punishable Of witnesses

wnder this Act, no person shall be deemed an incompetent
witness, in support of the prosecution by reason of any
interest which such person may have or be supposed to have
in respect of any deed, writing, instrument or other matter
given in evidence on the trial of such indictment or infor-
mation; but the evidence of any person or persons so inter- Proviso.
ested or supposed to be interested shall in no case be deemed
sufficient to sustain a conviction for any of the said offences
unless the samle is corroborated by other legal evidence in
support of such prosecution.

55. Whosoever, after the commencement of this Act, is Other punish-
convicted of any offence which has been subjected by any ®a substi-
Act or Acts to the same pains or penalties as are imposed by those of 5
the A et passed in the fifth year of the reign of Queen Eliz., c. 14.
Elizabeth, intituled "An Act against forgers of jalse deeds
and writings," for any of the offences first enumerated in the
said Act, is guilty of felony, and shall, in lieu of such pains
and penalties, be liable to be imprisoned in the penitentiary

for
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for any i erm not exceeding foui teen years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Al forgeries 56. Where by any Act now in force in any Province of
ahpicthal or Canada, any person falsely making, forging, counterfeiting,

punisbable erasing, or altering any matter whatsoever, or uttering, pub.
inore severely lis zD
than under ishing, offering. disposing of, putting away, or making use
this Act, and of any matter whatsoever, knowing the same to have beenare flot other- fa-evmd
wise punish- falsely made, forged, couinterfeited, erased, or altered, or any
able under person demanding, or endeavouring to receive or have any-
this Acteshali Z
bex"united thing, or to do or to cause to be done any act, upon or by
with impri- virtue of any matter whatsoever, knowing such matter tosonment. have been falsely made, forged, counterfeited, erased, or

altered,-or where by any such Act now in force any person
falsely personating another, or falsely acknowledging any-
thing in the name of another, or falsely representing any
other person than the real party to be such real party, or
wilfully making a false entry in any book, account or docu-
ment, or in any manner wilfully falsifying any part of any
book, account or document, or wilfully making a transfer of
any stock, annuity or fund in the name of any person not
being the owner thereof, or knowingly taking any false oath,
or knowingly making any false affidavit or false affirmation,
or demanding or receiving any money or other thing by
virtue of any probate or letters of administration, knowing
the will on which such probate shall have been obtained to
have been false or forged, or knowing such probate or letters
of administration to have been obtained by means of any
false oath or false affirmation; or where by any such Act
now in force any- person making or using or knowingly
having in his custody or possession any frame, mould or
instrument for the making of paper, with certain words
visible in the substance thereof, or any person making such
paper, or causing certain words to appear visible in the
substance of any paper, would, according to the provisions
contained in any such Act, be guilty of felony, and be liable
to any greater punishment than is provided by this Act,
then and in each of the several cases aforesaid, if any person
after the commencement of this Act is convicted of any such
felony as is hereinbefore in this section mentioned, or of
aiding, abetting, counselling, or procuring the commission
thereof, and the same is not punishable under any of the
other provisions of this Act, every such person shall be liable
to be imprisoned in the penitentiary for life or for any terni
not less than two years, or to be imprisoned in any other gaol
or place* of confinement for any terni less than two years,
with or without hard labour, and with or without solitary
confinement.

57.
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57. Every accessory after the fact to any felony punishable Accessories
under this Act, shall be liable to be imprisoned in any gaol after the fact,
or place of confinement, other than the penitentiary, for any ho,ponis,
term less than two years, with or without hard labour, and able.
with or without solitary confinement; and every peison who Or to miede-
aids, abets, counsels or procures the commission of any mis- Meanours.
demeanour punishable under this Act, shall be liable to be
proceeded against, indicted and punished, as a principal
offender.

5S. W henever any person is convicted of a misdemeanour Fine and
under this Act, the court may, if it thinks fit, in addition to sureties for
or in lieu of any of the punishments by this Act authorized, peeinthe
fine the offender, and require him to enter into his own wbat cases.
recognizances, and to find sureties, both or either, for keeping
the peace and being of good behaviour; and in all cases of
felonies in this Act mentioned, the court may, if it thinks fit,
require the offender to enter into his own recognizances, and
to find sureties, both or either, for keeping the peace, in addi-
tion to any of the punishments by this Act authorized:
Provided that no person shall be imprisoned under this Proviso.
section for not finding sureties, for any period exceeding
one year.

59. This Act shall commence and take effect on-the first commence-
day of January, one thousand eight hundred and seventy. ment of Act.

CHAP. 20.

An Act respecting Offences against the Person.

[Assented Io 22nd Tune, 1869.]

W HEREAS it is expedient to assimilate, amend and con- Preamble.
solidate the Statute Law of the several Provinces of See also 36 V.,

Quebec, Ontario, Nova Scotia and New Brunswick, relating to 0. 28. 40 ,
offences against the person, and to extend the same as so con- c. 17 c. 18,
solidated to all Canada : Therefore, Her Majesty, by and with "." 43 . c.
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:-

Homicide.

1. Whosoever is convicted of murder shall suffer death as Murder.
a felon.

2. Upon every conviction for murder, the court shall pro- sentence for
nounce sentence of death, and the same may be carried into murder.
etecution, and all other proceedings upon such sentence and

in
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in respect thereof may be had and taken in the same manner,
and the court before which the conviction takes place shall
have the same powers in all respects, as after a conviction for
any other felony for which a prisoner may be sentenced to
suffer death as a felon.

cons iring 3. All persons who conspire, confederate and agree to mur-
or solicitin g do
to murder. der any person, whether he be a subject of Her Majesty or

not, and whether he be within the Queen's dominions or not,
and whosoever solicits, encourages, persuades, endeavours
to persuade or proposes to any person to murder any other
person, whether he be a subject of Her Majesty, or not, and
whether he be withiii the Queen's dominions or not, are and
is guilty of a misdemeanour, and shall be liable to be impri-
soned in the penitentiary for any term not exceeding ten
years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour.

Punishment 4. Every accessory after the fact to murder, shall be liable
of accessories to be imprisoned in the penitentiary for life or for any term

not less than two years, or to be imprisoned in any other gaol
or place of confinement for an.y term less than two years,
with or without hard labour.

Manslaugh- 5. Whosoever is convicted of manslaughter shall be liable
ter. to be imprisoned in the penitentiary for life or for any term

not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
wit.h or without hard labour, or to pay such fine as the
court may award, in addition to or without any such other-
discretionary punishment as aforesaid.

Indictment 6. In any indictment for murder or manslaughter, or for-
for murder being an accessory to any murder or manslaughter, it shallor man-
slaughter. not be necessary to set forth the manner in which, or the

means by which, the death of the deceased was caused, but
it shall be sufficient in any indictment for murder to charge
that the defendant did feloniously, wilfully, of his malice
aforethought, kill and murder the deceased; and it shall be
sufficient in any indictment for manslaughter to charge that
the defendant did feloniously kill and slay the deceased; and
it shall be sufficient in any indictment against any accessory
to any murder or manslaughter to charge the principal with
the murder or manslaughter (as the case may be), in the
manner hereinbefore specified, and then to charge the de-
fendant as an accessory, in the manner heretofore used and
accustomed, or by law provided.

Excusable 7. No punishment or forfeiture shall be incurred by any
homicide. person who kills another by misfortune, or in his own

defence, or in any other manner without felony.
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S. Every offence which, before the abolition of the crime Petit treason.
of petit treason, would have amounted to petit treason, shall
be deemed to be murder only, and no greater offence; all
persons guilty in respect thereof, whetfier as principals or
accessories, shall be dealt with, indicted, tried and punished
as principals and accessories in murder.

9. Where any person, being feloniously stricken, poisoned, Provision for
or otherwise hurt, upon the sea, or at any place out of Can- trial of mur-
ada, shall die of such stroke, poisoning, or hurt, in Canada, siaghran
or, being feloniously stricken, poisoned, or otherwise hurt at where the

any place in Canada, shall die of such stroke, poisoning, or cause of
hurt, upon the sea, or at any place out of Canada, every death only
offence committed in respect of any such case, whether the baada,
same amounts to murder or manslaughter, or of being acces-
sory to murder or manslaughter, may be dealt with, inquired
of, tried, determined and punished in the district, county or
place in Canada in which such death, stroke, poisoning, or
hurt happens, in the same manner in all respects as if such
offence had been wholly committed in that district, county
or place.

Attempts to murder.

10.
Repealed and new provision made by 40 Y., c. 28, s. 1.

11. Whosoever, by the explosion of gunpowder or other Destroying or
explosive substance, destroys or damages any building, with damaging a
intent to commit murder, is guilty of felony and shall be ulnga w,
liable to be imprisoned in the penitentiary for life, or for any withintent
term not less than two years, or to be imprisoned in any to murder.
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

12. Whosoever sets fire to any ship or vessel, or any part Setting fire to
thereof, or any part of the tackle, apparel, or furniture there- or cas1*
of, or any goods or any chattels being therein, or casts away or with intent
destroys any ship or vessel, with the intent in any of such to murder.
cases to commit murder, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for- any
term not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

13. Whosoever attempts to administer to, or attempts to Attempting
cause to be administered to, or to be taken by, any person, on,° oter

any poison or other destructive thing, or shoots at any per- shooting or
son, or by drawing a trigger or in any other manner, attempts ermpisigto
to discharge any kind of loaded arms at any person, or at- t at, or

tempts
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attemptin g to tempts to drown, suffocate or strangle any person, with intent
in any of the cases aforesaid, to commit murder, whether any

to murder. bodily injury be effected or not, is guilty of felony, and shall
be hable to be imprisoned in the penitentiary for life, or for
any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

By any other 14. Whosoever, by any means other than those specified
imeans at- in any of the preceding sections of this Act, attempts to com-tempting salt
to commit mit raurder, is guilty of felony, and shall be liable to be im-
murder. prisoned in the penitentiary for life, or for any term not less

than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

Letters threatening to murder.

ending let- 15. Whosoever maliciously sends, delivers, or utters, or
ters tbreaten- directly or indirectly causes to be received, knowing the con-
in to mur- tents thereof, any letter or writing threatening to kill or

murder any person, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
ten years and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement.

Acts causing or tending to cause danger to life or bodily harm.

Impeding a 16. Whosoever unlawfully and maliciously prevents or
perBon.en- impedes any person, being on board of or having quitted any
save himself ship or vesssel in distress, or wrecked, stranded, or cast on
from ship- shore, in his endeavour to save his life, or unlawfully and
Séeo 36 ., maliciously prevents or impedes any person in his endeavour
e. 55,3. 19. to save the life of any such person as in this section first

aforesaid, is guilty ot felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be iniprisoned in any other gaol or place
of confinement for any term less than two vears, with or
without hard labour, and with or without solitary confine-
ment.

Shooting or 17. Whosoever unlawfully and maliciously, by any means
attempting to whatsoever, wounds or causes any grievous bodily harm toshoot, or
wounding. any person, or shoots at any person, or, by drawing a trigger
with intent or in any other manner, attempts .to discharge any kind of
ios i1y loaded arms at any person, with intent in any of the cases

harm. aforesaid to maim, disfigure or disable any person, or to do
some other grievous bodily harm to any person, or with. the

intent
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intent to resist or prevent the lawful apprel mnsion or detainer
of any person, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for hife or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinemeit for any term less than two years, with or
without hard labour, and with o- without solitary confine-
ment.

S. Any gan, pistol, or other arn loaded in the barrel with What shah
gunpowder or other explosive substance, and ball, shot, slug coastitute
or other destructive material, or charged with compressed air
and having bal], shot, slug or other destructive material in
the barrel, shall be deemed to be loaded arms, within the
meaning of this Act, although the attempt to discharge the
same may fail for want of proper priming or other cause.

19. Whosoever unlawfully and maliciously wounds or Inflicting
inflicts any grievous bodily harm upon any other person, w,ito wit -

either with or without any weapon or instrument, is guilty out weapoa.
of a misdemeanour, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding three years and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years, with
or without hard labour; and if upon the trial of any indict- As to the in-
ment for any felony (except in cases of murder or man- ditmegtand
slaughter , the indictment alleges that the defendant did eut, certain cases.
stab, wound or inflict grievous bodily harm on any person,
and the jury be satisfied that the defendant is guilty of the
cutting, stabbing or wounding, or inflicting grievous bodily
harm, charged in the indictment, but be not satisfied that the
defendant is guilty of the felony charged in such indictment,
the jury nay acquit of the felony, and find the defendant
guilty of uilawfully cutting, stabbing or wounding, or in-
flicting grievous bodily harm ; and such defendant shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in any gaol or place of confinement other than
the penitentiary, for any term less than twô years.

20. Whosoever by any means whatsoever attempts to Attempting
0' choke, &C.,choke, suffocate or strangle any other person, or by any means °, der t.

calculated to choke, suffocate or strangle, attempts to render comm any
any other person insensible, unconscious or incapable of indie b1e

resistance, with intent in any of such cases thereby to enable
himself or any other person to commit, or with intent in any
of such cases thereby to assist any other person in commit-
ting any indictable offence, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imprisoned in ähy
other gaol or place of confinement for any term less than two
years, with or without hard labour, and if a male with or
without whipping.

10 23.
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Using chloro- 21. Whosoever unlawfully applies or administers to, or
coic °.t causes to be taken by, or attempts to apply or administer to,
indictable or attempts or causes to be administered to or taken by any
offence. person, any chloroform, laudanum, or other stupefying or

overpowering drug, matter or thing, with intent in any of
such cases thereby to enable himself or any other person to
commit, or with intent in any of such cases thereby to assist
any other person in committing any indictable offence, is
guilty of felony. and shall be liable to be imprisoned in the
penitentiary for life, or for any other term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and if a male with or without whipping.

Maiiciously 22. Whosoever unlawfully and maliciously administers
niste to, or causes to be administered to or taken by any other

ing poison,&c., so as to person, any poison or other destructive or noxious thing, so
endanger life as thereby to endanger the life of such person, or so as
grievous thereby to inflict upon such person any grievous bodily harm,
bodily barm. is guilty of felony, and shall be liable to be imprisoned in

the penitentiary for any term not exceeding ten years and
not less than two years, or to be imprisoned iii any other
gaol or place of confinement for any term less than two
years, with or without hard labour.

Maliciously 23. Whosoever unlawfully and maliciously administers
adminiter- to, or causes to be administered to or taken by any other

nc., with in- person, any poison or other destructive or noxious thing
tent to injure, with intent to injure, aggrieve, or annoy such person, isaggravate or
annoy any guilty of a misdemeanour, and shall be liable to be im-
other person. prisoned in the penitentiary for any term not exceeding

three years, and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour.

Jury may find 24. If, upon the trial of any person for any felony in the
<uinty of MiS- last but one preceding section mentioned, the jury are not
though not of satisfied that such person is guilty thereof, but are satisfied
felony. that he is guilty of any misdemeanour in the last preceding

section mentioned, then, and in every such case, the jury
may acquit the accused of such felony, and find him guilty
of such misdemeanour; and thereupon he shall be punished
iii the same manner as if convicted upon an indictment for
such misdemeanour.

Not provid- 25. Whosoever, being legally liable, either as a husband,
ing wife, parent, guardian, or committee, master or mistress, nurse orIchil'd
prent'e-r otherwise, to provide for any person as wife, child, ward,
servant, &c., lunatic or idiot, apprentice or servant, infant or otherwise,with food,
te., whereby necessary food, clothing, or lodging, wilfully and without
iife is en- lawful excuse, refuses or neglects to provide the same, or un-dangered, &c. lawfully or maliciously does, or causes to be done, any

bodily
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bodily harm to any such apprentice or servant, so that the
life of such apprentice or servant is endangered, or the
health of such apprentice or servant has been, or is likely to
be, permanently injured, is guilty of a misdemeanour, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any tern less than two years, with or without hard
labour.

26. Whosoever unlawfully abandons or exposes any child, Exfosing
being under the age of two years, whereby the life of such whereby life
child is endangered, or the health of such child has been. or is en-
is likely to be permanently injured, is guilty of a misde- dangered.

meanour, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding three years, and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than twp years, with
-or without hard labour.

27. Whosoever unlawfully and maliciously, by the ex- Causing.
bodily injnryplosion of gunpowder or other explosive substance, burns, by gun-

maims, disfigures, disables or does any grievous bodily harm powder. &o.
to any person, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
,or without hard labour and with or without solitary con-
finement.

2S. Whosoever unlawfully and maliciously causes any Causing.gun-
-gunpowder or other explosive substance to explode, or sends powder to

explode, or
or delivers to, or causes to be taken or received by any per- sending to.
son any . explosive substance, or any other dangerous or any erone
noxious thing, or puts or lays at any place, or casts or substance, or
throws at or upon, or otherwise applies to any person, any tri
corrosive fluid, or any destructive or explosive substance, fiuid on a
with intent in any of the cases aforesaid, to burn, maim,ptent to do
disfigure, or disable any person, or to do some grievous grievous
bodily harm to any person, whether any bodily harm be bodily harn.

effected or not, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement, for any term less than two years, with
-or without hard labour, and with or without solitary con-
finement.

29. Whosoever unlawfully and maliciously places or Placing gà,i-
throws in, into, upon, against or near any building, ship or P " "'ne
vessel, any gunpowder or other explosive substance, with with intnt to
intent to do any bodily injury to any person, whether or not to b dy
any explosion takes place, and whether or not any bodily in- persoa.

1i jury
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jury is effected, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impris-
oned in any other gaol or place of confinement for any term-
less than two vears, with or without hard labour, and with
or without solitary confinement.

Setting 30. Whosoever sets or places, or causes to be set or placed,.
"pring 1, any spring-gun, man-trap, or other engine calculated to des-

tent to iniet troy human life or inflict grievous bodily harm, with the
boy " intent that the same or whereby the same may destroy or

minflict grievous bodily harm, upon any trespasser or other
person coming in contact therewith, is guilty of a misde-
meanour, and shall be liable to be imprisoned in the peniten-
tiary for aiy term not exceeding three years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour: and whosoever knowingly and
wilfully perhits any such spring-gun, man-trap or other
engine which may have been set or placed in any place, then
being in or afterwards coming into his possession or occupa-
tion, by some other person, to continue so set or placed shall
be deemed to have set or placed such gun, trap or engine

Proviso. with such intent as aforesaid; Provided, that nothing in
this section contained shall extend to make it illegal to set
or place any gin or trap such as may have been or may be
usually set or placed with the intent of destroying vermin.

Placing wood 31. Whosoever unlawfully and maliciously puts or throws
°e, ora- upon or across any railway, any wood, stone, or other matter

moving raiis, or thing, or unlawfully and maliciously takes up, removes
to., wxth or displaces any rail, sleeper, or other matter or thing belong-intent, ta
endanger ing to any railway, or unlawfully and maliciously turns,
passengers. moves or diverts any point, or other machinery belonging to

any railway, or unlawfully and maliciously makes or shows,
hides or removes any signal or light upon or near to any rail-
way, or unlawfully or* maliciously does or causes to be done
any other matter or thing, with intent, in any of the cases
aforesaid, to endanger the safety of any person travelling or
being upon such railway, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour

Casting 32. Whosoever unlawfully and maliciously throws, or-
stones, causes to fall or strike at, against into or upon any engine,
way carriage tender, carriage or truck used upon any railway, any wood,
with intent stone, or other matter or thing, with intent to injure or en-
tienanyeor danger the safety of any person being in or upon such engine,.
any person
therein.

* Should be and," as in French edition. tender
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tender, carriage or truck, or in or upon any other engine,
tender, carriage or truck of any train, of which such first-
mentioned engine, tender, carriage or truck forms part, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoued in any other gaol or place of confinement
for any term less than two years, with or without hard
labour.

33. Whosoever, by any uilawful act, or by any wilful Doing
omission or neglect of duty, endangers or causes to be en- enani to
dangered the safety of any person conveyed or being n or passengers
upon a railway, or aids or assists therein, is guilty of a mis- by railny.
demeanour, and shall be liable to be imprisoned in any gaol
or place of confinement other than a peniteiniary, for any
term less than two years, with or without hard labour.

34. Whosoever, having the charge of any carriage or Drivers of
vehicle, by wanton or furious driving, or racing or other carriages in-
wilful misconduct, or by wilful neglect, does or causes to be fori e
done any bodily harm to any person whatsoever, is guilty of r
a misdemeanour, and shall be liable to be imprisoned in any ""ig
gaol or place of confinement other than a penitentiary, for
any term less than two years, with or without hard labour.

35. Whosoever by any unlawful act, or by doing negli- Negligently
gently or omitting to do any act, which it is his duty to do, -
causes gnievous bodily injury to any other person, is'guiltyr
of a misdemeanour,and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary for
any term less than two years.

Assaulis.

36. Whosoever by threats of force, unlawfully obstructs obstructing
or prevents, or endeavours to obstruct or prevent any clerg'y- °arssan
man or other minister in or from celebrating divine service, or other min-
or otherwise officiating in any church, chapel, meeting-house, ister in the
school-house or other place used for divine worship, or in or his duties.
from the performance of his duty in the lawful burial of the
dead, in any church-yard or other bürial place, or strikes or
offers any violence to, or upon any civil process, or-under the
pretence of executing any civil process, arrests any clergy-
man or other minister who is engaged in or, to th'e know-
ledge of the offender, is about to engage in any of the rites
or duties in this section aforesaid, or who, to the knowledge
of the offender, is going to perform the same, or returning
from the performance thereof, is guilty of a misdemeanour,
and shall be liable to be imprisoned in any gaol or place of
confinement other than a penitentiary for any term less than
two years, with or without hard labour

37.
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Disturbing 37. Whosoever wilfully disturbs, interrupts or disquiets-
iongaea-ro any assemblage of persons met for relio or

religious any moral, social or benevolent purpose, by profane discourse,
worship, by rude, or indecent behaviour, or by making a noise, either

within the place of such meeting or so near it as to disturb
the order or solemnity of the meeting, nay be arrested on
view by any peace officer present at such meeting, or by any
other person present thereto verbally authorized by any Jus-
tice of the Peace present thereat, and detained until he can be
brought before a Justice of the Peace; and such offender
shall, upon conviction thereof before a Justice of the Peace,
on the oath of one or more credible witnesses, forfeit and pay
such sum of money, not exceeding twenty dollars, as the
said justice may think fit, and costs, within the period spe-
cified for the payment thereof, by the convicting justice at
the time of the conviction ; and in default of payment, such
justice shall issue his warrant to a constable to levy such
fine and costs within a time to be specified in the warrant;
and if no sufficient distress can be fouiid, such justice shall
commit the offender to the common gaol of the district,
county, or place wherein the offence was committed, for any
term not exceeding one month, unless the fine and costs be
sooner paid.

Assaulting a 3S. Whosoever assaults and strikes or wounds any
magistrate,m
te., engaged magistrate, officer or other person whatsoever, lawfully au-
in preserving thorized in or on account of the exercise of his duty, in or
wreck. concerning the preservation of any vessel in distress,· or of

any vessel, goods or effects, wrecked, stranded or cast on
shore, or lying under water, is gui]ty of a misdemeanour, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any tern less than two years, with or without hard
labour.

Assauh with 39. Whosoever assaults any person with intent to commit
c i felony, or assaults, resists, or wilfully obstructs any revenue
felony, or or peace officer in the due execution of his duty, or any per-
on ec. son acting in aid of such officer, or assaults any person with

intent to resist or prevent the lawful apprehension or de-
tainer of himself, or of any other person for any offence, is
guilty of a misdemeanour, and shall be liable to be imprisoned
i any gaol or place of confinement other than a penitentiary

for any term less than two years, with or without hard
labour.

Assaults with 40. Whosoever beats or uses any violence or threat of
intenit to
obstruct the violence to any person with intent to deter or hinder him
sale of grain, from buying, selling or otherwise disposing of, any wheat or
free pasr e. other grain, flour, meal, malt, or potatoes, or other produce

or goods, in any market or other place, or beats or uses any
such
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such violence or threat to any person having the charge or
care of any wheat or other grain, flour, meal, malt or
potatoes, whilst on the way to or froin any city, market
town or other place, with intent to stop the conveyance of
the saine, shall, on conviction thereof before two Justices of
the Peace, be liable to be imprisonéd and kept to hard labour
in any gaol or place of confinement, other than a peniten-
tiary, for any term not exceeding three months: Provided Proviso.
that no person punished for any such offence by virtue of
this section shall be punished for the same offence by virtue
of any other law whatsoever.

41. Whosoever unlawfully and with force hinders or pre- &sauits on

vents any seaman, stevedore, ship-carpenter or other person eameB, .
usially working at or on board any ship or vessel, fron
working at or exercising his lawful trade, business or occu-
pation, or beats, or uses any violence to any such person with
intent to hinder or prevent him from working at or exer-
cising the saine, shall, on conviction thereof before two
Justices of the Peace, be liable to be imprisoned and kept to
hard labour in any gaol or place of confinement other than
a penitentiary, for any tenu not exceeding three months:
Provided that no person punished for any such offence by Proviso.
reason of this section shall be punished for the sane offence by
any other law whatsoever.

42. Whosoever, in pursuance of any unlawful combina- Assaults
tion or conspiracy to raise the rate of wages, or of any un- araisig from
lawful combination or conspiracy respecting any trade,
business or manufacture, or respecting any person concerned
or employed therein, unlawfully àssaults any person, or in
pursuance of any such comubination or conspiracy, uses any
violence or threat of violence to any person, with a view to
hinder him fron -working or being employed at such trade,'
business or manufacture, is guilty of a misdemeanour, and
shall be liable to be imprisoned in any gaol or place of con-
finement other than a penitentiary, for any term less thani
two years, with or without hard labour.

43. Where any person unlawfully assaults or beats any Persons com-.
other person, any Justice of the Peace, upon complaint by mittingany

or on behalf of the party aggrieved, praying him to proceed assaultor
summarily on the complaint, may hear and determine such batterimy

offence, and the offender shall, upon conviction thereof be- or compelled
fore him, at the discretion of the justice, either be coÉnmitted by any magis-
to any gaol or place of confinement, other than the peni- fine and cot
tentiary, there to be imprisoned, with or without hard labour, not exceeding
for any term not exceeding two months, or else shall forfeit $20. t I
and pay such fine as shall appear to the justice to be neet,
not exceeding the sum of twenty dollars, together with
costs (if ordered); and if such fine so awarded, together
with costs (if ordered), are not paid, either immediately after

the
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the conviction or within such period as the said justice
shall, at the time of the conviction, appoint, he may commit
the offender to any gaol or place of confinement, other than
a penitentiary, there to be imprisoned for any term not ex-
ceeding two months, unless such fine and costs be sooner
paid.

If the magis- 44. If the justice, upon the hearing of any case of assault
trate darisousieshaio'o
the smp t Or battéry upon the merits, where the complaint was prefer-
he shall make-red by or on behalf of the Party aggrieved, under the last
outa er a preceding section, deems the offence not to be proved, or

effect finds the assault or battery to have been justified or so
trifling as not to merit any punishment, and accordingly
dismisses the complaint, he shall forthwith make ont a cer-
tificate under his hand, stating the fact of such dismissal,
and shall deliver such certificate to the party against whom
the complaint was preferred.

Certifiente or 415. If any person against vhom any such complaint, as
shai b a bar in either of the last two preceding sections mentioned, has
to any other been preferred, by or on the behalf of the party aggrieved,
proceedings. has obtained such certificate, or, having been convicted, has

paid the whole anouut adjudged to be paid, or has suffered
the imprisoument, or imprisonment with hard labour award-
ed,-in every such case he shall be released from all further
or other proceedings, civil or criminal, for the same cause.

These provi- 46. Provided that in case the justice finds the assault or

pply to cer. battery complained of to have heen accompanied by an at-
tam cases. tempt to commit felony, or is of opinion that the same is,

from any other circumstance, a fit subject for prosecution by
indictment, he shall abstain from any adjudication thereupon,
and shall deal with the case in all respects in the same man-
ner as if he had no authority finally to hear and determine

Further pro- the same : Provided also, that nothing herein contained shall
title o and authorize any justice to hear and determine any case of as-
&e., Comes in sault or battery, in which any question shall arise as to the
question. title to any lands, tenements, hereditaments, or any interest

therein or accruing therefrom, or as to any bankruptcy or
insolvency, or any execution under the process of any court
of justice.

Atanant .47. Whosoever is convicted upon an indictment, of any
boiyhrn. assault occasioning actual bodily harm, shall be liable to be

imprisoned in the -penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
thian two years, with or without hard labour; and whoso-

Common ever is convicted upon an indictment for a common assault,
assault. shall be liable to be imprisoned in any gaol or place of con-

finement other· than a penitentiary, for any term not exceed-
ing one year, with or without hard labour.

48

18 Chap. 20. 32-33 V1CT.



Offences against lte Person.

4 S. Neither the Justices of the Peace acting in and for court of Q.s.
any district, county, division, city or place, nor any Judge °t 2tory cer-
of the Sessions of the Peace, nor the Recorder of any city,
shall, at aniy Session of the Peace, or at any adjournment
thereof, try any person for any offence under the twenty-
seventy, twenty-eighth, or twenty-ninth sections of this Act.

Rape, abduction and defilenent of women.

49. Whosoever comnits the crime of rape is guilty of Rape.
felony, and shall suffer death as a felon. 3" y

s. 1.
50. Whosoever by false pretences, false representations, or Procuring the

other fraudulent means, procures any woman or girl under dee
the age of twenty-one years, to have illicit carnal connection age.
with any man other than the procurer, is guilty of a misde-
meanour, and shall be liable to be imprisoned in any gaol or
place of confinement, other than a penitentiary, for any term
less'than two years, with or without hard labour.

Repeaied and a new section substituted by 40 V., c. 28, s. 2 p

52. Whosoever uulawfully and carnally knows and abuses Oarnaly
any girl being above the age of ten years and under the àge knweig ,e
of twelve years is guilty of a misdemeanour, and shall be the ages of
liable to be imprisoned in the penitentiary for any term not te an4
exceeding seven years and not less than two years, or to be welj
imprisoned in any other gaol or place of confinement for any be
term less than two years, with or without hard labour.

53. Whosoever shall be convicted of any indecent assaet tm io
upon any female, or of any attempt to have carnal knowledge : suc
of any girl under twelve years of age, shall be liable to be
imprisoned in any gaol or place of confinement, other than a
penitentiary, for any term less than two years, with or with-
out hard labour, and with or without whipping.

54. Where any woman of any age has any interest whether Abduction fo
legal or equitable, present or future, absolute, conditional or
contingent in any real o1 personal estate, or is a presumptive wil, from
heiress or co-heiress or presumptive next of kin, or one of the jltires o
presumptive next of kin to any one having such interest,
whosoever from motives of lucre, takes away or detainssuch
woman against her will with intent to marry or arnially
know her, or to cause her to be married or carnally known by
any other person ; and whosoever fraudulently allures, takes Fraudaileat
away or detains such wonan, being under the age of twenty. a.dila nier
one years, out of the possession and against the will of her ge a a-nst
father and mother or of any other peron having the lawful the vil aoher
care or charge of her, with intent to marry or carnally know
her or to cause her to be narried or carnally known by any

other
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other person, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding four-
teen years and not less than two years,- or to be imprisoned
in any other gaol or place of confinement for any term less
than two years with or without hard labour; and whoso-

Offender ever is coivicted of any offence against this section shall be
lakengaur of capable of taking any estate or interest, legal or equitable,
ber property. in any real or personal property of such woman, or in which

she has any such interest, or which shall come to her as such
heiress. co-heiress or next of kin as aforesaid; and if any such
marriage as aforesaid shall have taken place, such property
shall, upon such conviction, be settled in such manner as the
Court of Chancery in Ontario, the Supreme Court in Nova
Scotia or New Brunswick, or the Superior Court in Quebec,
shall appoint, upon any information at the suit of the Attor-
ney General for the Province iii which the property is
situate.

Forcible ab- 55. Whosoever by force takes away or detains against her
duct o will any wo mani, of any age, with intent to marry or carnally
witb intent to know her, or to cause her to be married or carnally known
marry ber. by any other person, is guilty of felony, and shall be liable

to be imprisoied in the penitentiary for any term not ex-
ceeding fourteen years and not less than two years,- or to be
imprisoned in any other gaol or place of confinement for any
ternI less than two years, with or without hard labour.

Abduction of 56.. Whosoever unlawfully takes or causes to be taken any
girl yuer nmarried girl being under the age of sixteen years, out of

of age. the possession and against the will of her father or mother,
or of any other person having the lawful care or charge of
her, is guilty of a iisdemeanour, and shall be liable to be im-
prisoned in any gaol or place of confinement, other than a
penitentiary, for any term less than two years, with or
-without hard labour.

Chtild &ealing.

Chil7. Whosoever unlawfully, either by force or fraud, leads
Stealing. or takes away or decoys or entices away or detains any child

under the age of fourteen years, with intent to deprive any
parent, guardian or other person baving the lawful care or
charge of such child, of the possession of such child, or with
intent to steal-any article upon or about the person of such
child, to whomsoever such article may belong, and whoso-
ever, with any such intent, receives or harbours any such
child, knowing the same to have been by force or fraud led,
taken, decoyed, enticed away or detained, as in this section
before mentioned, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term. less

than
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than two years, with or without hard labour : Provided that Proviso.
no person who has elaimed any right to the possession of
such child, or is the mother, or has claimed to be the father
of an illegitimate child, shall be liable to be prosecuted by
virtue hereof on account of the getting possession of such
child or taking such ehild out of the possession of any per-
son having the lawful charge thereof.

Bigamy.

5S. Whosoever, being married, marries any other person Bigamy.
during the life of the former husband or wife, whether the
second marriage has taken place in Canada, or elsewhere, is
guilty of felony, and shall be liable to he imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
-with or without hard labour: and any such offence may be Offence
dealt with, enquired of, tried, determined and puinished in miTbe deatt
any district, county or place in Canada, where the offender ofrender sbail
is apprehended or is in custody, in the same manner in all be appre-
respects as if the offence had been actually committed in 'eded.
that district, county or place: Provided that nothing in this Not to extend
section contained shall extend to any second marriage con- toar"sgea
tracted elsewhere than in Canada by any other than a subject &e., herein
of Her Majesty resident in Canada and leaving the same *t**d-
'with intent to commit the offence, or to any person marrying
a second time -whose husband or wife has been continually Buaband or
absent from such person for the space of seven years then wife absent

last n~ ad w's netby s ~ Dveo yearalast past, and was not known by such person to be living &o., or
within that time, or shall extend to any person who, at the divoreed.
time of suchi second marriage, was divorced from the bond
of the frst marriage, or to any person whose former marriage
has been deelared void by the sentence of any court of com-
peteit jurisdiction.

Attempts to procure abortion.

59, Every woman, being with child, who, with the intent Administer-
to procure her own miscarriage, nnlawfullv- administers to ing drugs o
herself any poison or other noxious thgný, or uiilawfully ments to pro-
uses any instrument or other means whatsoever with the enreaborton.
like intent, and whosoever, with intent to procure the mis-
carriage of any woman, whether she be or be not with child,
unlawfully administers to her or causes to lbe taken by her
any poison or other noxious thing, or unlawfully uses any
instrument or other means whatsoever with the like intent,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

60.
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Procuring 60. Whosoever unlawfully supplies or procures any poison
care aboi-° or other noxious thing, or any instrument or thing whatso-

tion. ever, knowing that the same is intended to be unlawfully
used or employed with intent to procure the miscarriage of
any woman, whether she be or be not with child, is guilty
of a misdemeanour, and shall be liable to be imprisoned in
the penitentiary for the term of two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour.

Concealing the Birth of a Child.

Concealing 61. If any woman is delivered of a child, every person
the birth of a sce
child. who by any secret disposition of the.d.ead body of the said

child, whether such child died before, at or after its birth,
endeavours to conceal the birth thereof, is guilty of a mis-
demeanour, and shall be liable to be imprisoned in any gaol
or place of confinement other than the penitentiary, for any
term less than two years, with or without hard labour:

tro iso: f Provided that if any person tried for the murder of any child,
ment be for be acquitted therieof, it shall be lawful for the jury, by whose
murder. verdict such person is acquitted, to find, in case it so appears

in evidence, that the child had recently been born, and that
such person did, by some secret disposition of such child or
of the dead body of such child, endeavour to conceal the
birth thereof, and thereupon the court may pass such
sentence as if such person had been convicted upon an
indictment for the concealment of birth.

Act of 21 62. No part of the Act passed in the twenty-first year of
James 1, not terie
to b e i force the reign of King James the First, intituled "An Act to ire-
in Canada, vent the destroying and mnurdering' of bastard children," shall
&C. extend to, or be in force in Canada, and the trial of any

woman charged with the murder of any issue of her body,
male or female, which being born alive, would by law be
bastard, shall proceed and be governed by such and like rules
of evidence and presumption, as are by law used and allowed
to take place in respect to other trials for murder, and as if
the said Act passed in the reign of King James the First had
never been made.

Unnatural Oflences.

Sodomy and g3. Whosoever is convicted of the abominable crime ofbestiabty. buggery committed either with mankind or with any animal,
shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than two years.

Attempt to 64. Whosoever attempts to commit the said abominable
infamous enme, or 1s guilty of any assault with intent to commit the
crime. same, or of any indecent assault upon any male person, is

guilty of amisdemeanour, and shall be liable to beimprisoned
in
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in the penitentiary for any term not exceeding ten years, and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without haid labour

Proof in certain Cases.

65. Whenever, upon the trial of any offence punishable Carnai know-
under this Act, it is necessary to prove carnal knowledge, it ledge defined.
shall not be necessary to prove the actual emission of seed in
order to constitute a carnal knowledge, but the carnal know-
ledge shall be deemed complete on proof of any degree of
penetration only.

Making Gunpowder to commit ofences and searching for the
same.

66. Whosoever knowingly has in his possession, or makes Making or
or manufactures any gunpowder, or explosive substance or having gun-pIowder, &c.,any dangerous or noxious thing, or any machine, engine, in- Swith intent to,
strument or thing, with intent by means thereof to commit. commit any
or for the purpose of enabling any other person to commit this Acta
any of the felonies in this Act, or in any other Act mentioned,
is guilty of a misdeameanour, and shall be liable to be irn-
prisoned in any gaol or place of confinement other than a
penitentiary, for any terni less than two years, with or with-
out hard labour, and with or without solitary confinement.

67. Any Justice of the Peace for any district, county or Justices may
place in which any such gunpowder, or other explosive, issue war-
dangerous or noxious substance or thing, or any such ma- eaorhin
chine, engine, instrument or thing is suspected to be made, houseIh&c.,
kept or carried for the purpose of being used in committing ein sh.b-
any of the felonies in this Act, or in any other Act mentioned, stances are
upon reasonable cause assigned upon oath by any person, e"®ade for
may issue a warrant under his hand and seal for searching the puapose of
in the day time, any house, mill, magazine, storehouse, ware- "°ÿttg
house, shop, cellar, yard, wharf or other place or any carriage, against this
-waggon, cart, ship, boat or vessel, in which the same is sus- Act.
pected to be made, kept or carried for such purpose as herein
before mentioned ; and every person acting in the execution
of any suc warrant may seize any gunpowder or explosive
substance or any dangerous or noxious thing, or any machine,
engine or instrument or thing which he has good cause to
suspect is intended to' be used in committing or enabling
any other person to commit any offence against this Act, and
with all convenient speed after the seizure shall remove the
same to such proper place as he thinks fit, and detain the
same until ordered by a judge of one of Her Majesty's supe-
rior courts of criminal jurisdiction, to restore it to the person
who may claim the same.

68.
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Disposa1 of 6S. Any gunpowder, explosive substance or dangerous or
esubstan- noxious thing, or any machine, engine, instrument or thing

intended to be used in committing or enabling any other
person to commit any offence against this Act, and seized
and taken possession of under the provisions hereof, shall, in
the event of the person in whose possession the same is
found, or of the owner thereof being convicted for an offence
under this Act, be forfeited ; and the same shall be sold
under the direction of the court before which any such per-
sou may be convicted, and the proceeds thereof shall be paid
into the hands of the Receiver-General, to and for the use of
the Dominion.

Kidnapping.

Kidnapping. 69. Whosoever, without lawful authority, forcibly seizes
and confines or imprisons any other person within Canada,
or kidnaps any other person, with intent-

1. To cause such other person to be secretly confined or
imprisoned in Canada against his will ; or-

2. To cause such other person to be unlawfully sent or
transported out of Canada against his will; or-

8. To cause such other person to be sold or captured as a
slave, or in any way held to service against his will,-

Punishment. Is guilty of felony, and shall be hable to be imprisoned in
the penitentiary, for any term not exceeding seven years and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years.

Non-resist- 70. Upon the trial of any offence under the next preceding
ane not to section, the non-resistance of the person so kidnapped or

ee. unlawfully confined, thereto, shall not be a defence, unless
it appears to the satisfaction of the court and jury that it
was not caused by threats, duress, or force or exhibition of
force.

Where 71. Every offence against the next preceding section but
°®iees are one may be tried either in the district, county or place in

which the sane was committed, or in any district, county or
place into or through which any person so kidnapped or con-
fined, was carried or taken while under such confinement ;
but no person who has been once duly tried for any such
offence. shall be liable to be again indicted or tried for the
same offence.

Carrying Bowie-knives, Daggers, 4c., about the person.

Carrying 72. Whosoever carries about his person any bowie-knife,
bowie-knives dagger or dirk, or any weapons called or known as iron

knuckles,
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knuckles, skull-crackers or slung shot, or other offensive or other
weapons of a like character, or secretly carries about his per- weapons.
son any instrument loaded at the end, or sells or exposes for
sale publicly or privately, any such weapon, shall be liable,
on conviction thereof, before àny Justice of the Peace, to a
fine of not less than ten nor more than forty dollars, and in
default of payment thereof, to be imprisoned in any gaol or
place of confinement for a term not exceeding thirty days.

73. Whosoever is found in any of the seaport towns or Carryîng
cities in Canada, carrying about his person any sheath-knife, ®,eapt

shall be liable on conviction thereof before any Justice of the towns.
Peace, to the like pains and penalties as in the next preced-
ing section : Provided, however, that nothing herein con-
tained shall apply to seamen or riggers when occupied or
engaged in their lawful trade or calling.

74. Whosoever is charged with having committed any How ofrences
offence against the provisions of the last two preceding sec- , b, tried.-See4O V, c. 30
tions of this Act, may be tried and dealt with in pursuance «ppting tAis
-of the Act of the present Session " respecting the prompt ande s. 75 and
sunmary Administration of Criminal Justice in certain cases." unier that

Act.

75. It shall be the duty of the court or justice befor.e Weapon to be
whom any person is convicted under the three last preceding destroyed.
sections of this Act, to impound the weapon for carrying
which such person is convicted, and to cause the same to be
destroyed.

76. All prosecutions under the four next preceding sec- Time of

tions of this Act shall be commenced within one month from Pro°eCition
the commission of the offence charged.

Other Matters.

77. When any person is convicted of any indictable mis- Fine and
demeanour punishable under this Act, the court may, if it Buretie for
think fit, in addition to or in lieu of any punishment by this Peace,in
Act authorized, fine the offender and require him to enter what cases.
into his own recognizances and to find sureties, both or either,
for keeping the peace and being of good behaviour; and such
fne may be proportioned to the means of the offender, and in
case of any felony punishable under this Act, otherwise than
with death, the court may, if it think .fit, require the offender
to enter into his own recognizances and to find suret.ies. both
or either, for keeping the peace, in addition to any punishment
by this Act authorized : Provided that no person shall be Proviso.
imprisoned for not finding sureties under this section, for any See4 y, .•19·

period exceeding one year.

7S. When any person is convicted on any indictment, on a convi-e
any assault whether with or without battery and wounding, ion for a

or
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Chaps. 20, 21. Offenes against the Person.

court may or either of them, such person may, if the court thinks fit,
rder pay in addition to any sentence which the court may deem proper

prosecutor's for the offence, be adjudged to pay to the prosecutor his
costs by the actual and necessary costs and expenses of the prosecution,defendant. and such moderate allowance for loss of time as the court

shall, by affidavit or other inquiry and examination, ascertain
to be reasonable ; and unless the sums so awarded are sooner
paid, the offender shali be imprisoned in any gaol or place of
confinement other than a penitentiary, for any terni the court
shall award, not exceeding three months, in addition to the
term of imprisonment (if any) to which the offender may be
sentenced for the offence.

Such cost. 79. The court mnay, by warrant in writing, order such
may be levied suni as shall be so awarded to be levied by distress and sale

of the goods and chattels of the offender, and paid to the
prosecutor, and that the surplus, if any, arising from such
sale shall be paid to the owner; and in 'case such sum shall
be so levied, the imprisonment awarded uritil payment of
such sum shall thereupon cease.

Summarypro- 80. Every offence hereby made punishable on summary
ceedinge. conviction may be prosecuted in the manner directed by the-

Act of the present Session, intituled " An Act respecting the
duties of Justices Qf the Peace, out of sessions, in relation to
summary convictions and orders," or in such other manner
as may be directed in any Act that may be passed for like
purposes; and all provisions contained in such Acts shall be
applicable to such prosecutions in the same manner as if
they were incorporated in this Act.

Commence- 81. This Act shall commence and take effect on the first
ment of Act. day of January, one thousand eight hundred and seventy.

(See 43 V., c, 31, s. 2, adding four new sections to this Act.),

CHAP, 21.

An Act respecting Larceny and other similar Offences.

[Assented to 22nd June, 1869.]

Preamble. HEREAS it is expedient to assimilate, amend and con-
Se also 35 V., solidate the statute law of the several Provinces ofcc. 33 and 35,
38 V., c. 49, ' Quebec, Ontario, Nova Scotia and New Brunswick, relating to
and 40 Y., c. larceny and other similar offences, and to extend the same as.

9 so consolidated, to all Canada: Therefore, Her Majesty, by
and with the advice and consent of .the Senate and flouse of
Commons of Canada, enact as follows:-
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1. In the interpretation of this Act:

The term " Document of title to goods," shall include any Interpreta-
bill of ladin.;, India warrant, dock warrant, warehouse gon of termns.

keeper's certificate, warrant or order for the delivery or trans- of titleto
fer of any goods or valuable thing bought and sold note, or goods."
any other document used in the ordinary course of business
as proof of the possession or control of goods, authorizing
or purporting to authorize, either by indorsement or by de-
livery, the possessor of such document to transfer or receive
any goods thereby represented or therein nentioned or
referred to:

The term " Document of title to lands," shall include any c Document
deed, map, paper or parchment, written or printed, or partly of title to
written and partly printed, being or containing evidence of lanas.
the title, or any part of the title to any real estate, or to any

-interest in or out of any real estate, or any notarial or Regis-
trar's copy thereof, or any duplicate instrument, memorial,
certificate or document authorized or required by any law in
force in any part of Canada, respecting registration of titles,
and relating to such title:

The term " Trustee " shall mean a trustee on some express "Trustee.'
trust created by some deed, will or instrument in writing,
or a trustee of personal estate created by parol, and shall in-
clude the heir or personal representative of any such trustee,
and any other person upon or to whom the duty of such
trust may have devolved or come, and also an executor and
administrator, and an official manager, assignee, liquidator or
other like officer acting under any present or future Act rela-
ting to joint stock companies, bankruptcy or insolvency, and
any person who is, by the law of the Province of Quebec, an
" Administrateur ;" and the word " Trust" shall include what-
ever is by that law an " Adninistration :"

The term " Valuable security" shall include any order, "valuable
exchequer acquittance or. other security whatsoever entitling security."
or evidencing the title of any person or body corporate to any
share or interest in any public stock or fund, whether of
Canada or of any Province therein, or of the United King-
dom, or of Great Britain or Ireland, or of any British colony
or possession, or of any foreign state, or in any fund of any
body corporate, company or sòciety, whether within Canada,
or the United Kingdom or any British colony or possession,
or in any foreign state or country, or to any deposit in any
Savings Bank or other Bank, and shall also include any de-
benture, deed, bond, bill, note, w arrant, order or other security
whatsoever for money or for payment of money, whether, of
Canada, or of any Province therein, or of the United: King-
dom, or of any British colony or possession, or of any foreign
state, and any document of title to lands or goods as here-

i inbefore
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As tostamps, inbefore defined, and any stamp or writing which secures or
see 35 y., c. 33. evidences title to or interest in any chattel personal, or any

release, receipt, discharge or other instrument evidencing-
payment of money, or the delivery of any chattel personal;
and every such valuable security shall, where value is mate-
rial, be deemed to be of value equal to that of such un satis-
lied money, chattel personal, share, interest or deposit, for the
securing or payment of which, or delivery, or transfer or sale
of whicli, or for the entitling or e-videncing title to which,
such valuable security is applicable, or to that of such money
or chattel personal, the payment or delivery of which is
evidenced by such valuable security:

"Property." The terni "IProperty" shall iunclude every description of
real and personal property, money, debts and legacies, and
all deeds and instruments relating to or evidencing the title
or right to any property, or giving a right to recover or

As to stamps, receive any money or goods,-and shall also include not only
see35 Y, c. 33' such property as may have been originally in the possession

or under the con trol of any party, but also any property into
or for which the same may have been converted or exchanged,
and any thing acquired by such conversion or exchange,
whether immediately or otherwise:

"Cattie." The term " Cattle" shall include any horse, mule, ass,
swine or goat, as well as any neat cattle or animal of the
bovine species, and whatever be the age or sex of the animal,
and whether castrated or not, and by whatever technical or
trivial naine it may be known and shall apply to one animal
as well as to many :

Banker." The tern "lBanker" shall include any director of any
incorporated bank or banking company

*' Writing." The term " Writing" shall include any mode in which and
any material on w'hich words or figures at length or abridged
are written, printed or otherwise expressed, or any map or
plan is inscribed:

"Testainen- The term " Testamentary instrument" shall include any
tary instru- will, codicil, or any other testamentary writing or appoint-'et, ment as well during the life of the testator whose testamen-

tary disposition it purports to be, as after his death, where
the same relates to real or personal estate, or both :

" Municipa- The term " Municipality" shall include the Corporation
iity." of any city, town, village, township, parish or other terri-

torial or local division of any Province of Canad>i, the inhabi-
tants whereof are incorporated or have the right of holding
property for any purpose:

Whenever
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Whenever the having anything in the possession of any Having in
person, is in this Aet expressed to be an offence, then if any custody or
person has any such thing in his personal custody or posses- underse on
sion, or knowingly or wilfully has any such thing in any Act.
dwelling-house or other building, lodging, apartment, field,
or other place open or enclosed, whether belonging to, or
occupied by himself or not, and vhether such matter or
thing be so had for his own use or benefit, or for that of
another, suC.h person shall be deemed to have such matter or
thing in his custody or possession within the meaning of this
Act, and where there are two or more persons, and any one or
more of whom, with the knowledge and consent of the rest,
has any such thing in his or their custody or possession, it
shall be deemed and taken to be iii the custody and posses-
sion of all of them :

For the purposes of this Act, the "Night" shall be deemed Night."
to commence at nine of the clock in the evening of each day,
and to conclude at six of the clock in the morning of the
next succeeding day, and the day shall include the remainder
of the twenty-four hours.

2. Every larceny, whatever be the value of the property Ail larcenies
stolen, shall be deemed to be of the same nature, and shall to be of the
be subject to the same incidents in all respects as grand 'am" nature.
larceny was before the distinction between grand -and petit
larceny was abolished.

3. Whosoever being a bailee of any chattel, money or Baiuee:frandu-
valuable security, fradulently takes or converts the same to lently con-
his own use or to the use of any person other than the owner perty guilty
thereof, although he do not break bulk or otherwise determine of larceny.
the bailment, is guilty of larceny, and may be convicted
thereof upon an indictment for larceny; but this section
shall not extend to any offence punishable on summary con-
viction.

4. Whosoever is convicted of simple larceny or of any Punishment
felony hereby made punishable like simple larceny, shall (ex- for simple
cept in the cases hereinafter otherwise provided for) be liable I '
to be imprisoned in the penitentiary for any term not exceed-
ing three* years, and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term.
less than two years, with or without hard labour, and with
or without solitary confinement.

5. It shall be lawful to insert several counts in the same Three larcen-
indictment against the same person for any number of distinct ies may be
acts of stealing, not exceeding three, which have been com- one indict-
mitted by him against the same person within the space of ment.

X11ade "qeun" by 40 ., c. 29, s. 3.
,1Il six
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six months from the first to the last of such acts, and to pro-
ceed thereon for all or any of them.

'Wbere one 6. If upon the trial of any indictment for larceny it ap-

harendad pears that the property alleged in. such indictment 1o have
severaltak- been stolen at one time was taken at different times, the
ings at differ- prosecutor or counsel for the prosecut ion shall not by reasoneut tines are

o roved. thereof be required to elect upon which taking he will pro-
ceed, unless it appears that there were more than three tak-
ings, or that more than the space of six months elapse be-
tween the first and the last of such takings ; and in either of
such last mentioned cases the prosecutor or counsel for the
prosecution shall be required to elect to proceed for such
number of takings not exceeding three, as appear to have
taken place within the period of six months from the first to
the last of such takngs.

Larceny after 7. Whosoever commits the offence of simple larceny after
a conviction a previons conviction for felony, whether such convictionfor felony. has taken place upon indictment or under the provisions

of the "Act respecting the prompt and suynmary a'iministration
of Criminal Justice in certain cases, "or of any other Act for like
purposes, shall be liable to be imprisoned in the penitentiary
for any terni not exceeding ten years, and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or with-
ont hard labour, and with or without solitary confinement.

Larceny after S. Whosoever commits the offence of simple larceny or any
conviction of offence hereby made punishable like simple larceny, afteran indictable
misdemean- having been previously convicted of any indictable misde-
our under meanour punishable under this Act, shall be liable to be im-this Act. prisoned in the penitentiary for any terni not exceeding

seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Larceny after 9. Whosoever commits the offence of simple larceny, or
°onvitmary any offence hereby made punishable like simple larceny, after

having been twice summarily convicted of any of the offences
punishable upon sumrmary conviction under the provisions
contained in this Act, or in any former Act or law relating
to the same subjects, or in the "Act respecting the prompt and
summary administration of Crimninal.Tustice in certain cases," or
other Act for like purposes, or in the "Act respecting the trial
and punishnent of Juvenile Offenders," or in the "Act respecting
malicious injuries toproperty,"(whether each of the convictions
has been in respect of an offence of the same description or
not, and whether such convictions or either of them has been
before or after the passing of this Act,) is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any

term
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teri not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confinement,
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

As to larceny of cattle or other animals..

10. Whosoever steals any cattle is guilty of felony, and St:aing
shal be liable to be imprisoned in the penitentiary for any eattle.

term not exceeding fourteei years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any teri less than two years, -with or without
hard labour, and with or without solitary confinement.

11. Whosoever wilfully kills any animal, with intent to
steal the carcase, skin, or any part of the animal so killed, is
guilty of felony, and shall be liable to the same punishment
as if he had been convicted of feloniously stealing the
same, provided the offence of stealing the animal so killed
would have amounted to felony.

Killing
animais with
intent to
steai the car-
case, &c.

12. Whosoever steals any dog, or any bird, beast or other Stealing
animal ordinarily kept in a state of confinement or for any b"¶r a
domestic purpose, or for any lawful purpose of profit -or ordinarily
advantagre, not being the subject of larceny at common law, kept a con-
or wilfully kills any such dog, bird, beast or animal, with not subject of
intent to steal the same or any part thereof, shall on con- larceny at
'viction thereof before a Justice of the Peace, either be commof law.
committed to the common gaol or house of correction, there
to be imprisoned only or to be imprisoned and kept at hard
labour for any term not exceeding one month, or else shall
forfeit and pay, over and above the value of the dog, bird,
beast or other animal, such sum of money, not exceeding
twenty dollars, as to the justice may seem meet; and who-
soever having been convicted of any such offence either Second
against this or any former Act or law, afterwards commits offence.

any offence in this section before mentioned, and is con-
victed thereof in like manner, shall be committed to the
common gaol or house of correction, there to be kept to hard
labour for such term not exceeding three months, as the con-
victing justice may think fit.

13. Whosoever unlawfully and wilfully kills, wounds, or Killing or
takes any house-dove or pigeon under such circumstances as pigns.

do not amount to larceny at common law, shall, on convic-
tion before a Justice of the Peace, forfeit and pay, over and
above the value of the bird, any sum not exceeding ten
dollars.

14. Whosoever steals any oysters or oyster brood from any Stealing or
oyster bed, laying or fishery, being the property of any other dredgin for
person, and sufficiently marked out or known as such, is oyster fish-

guilty crie®.
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guilty of felony, and being convicted thereof, shall be liable
to be punished as in the case of simple larceny; and who-
soevever unlawfully and wilfully uses any dredge or net,
instrument or engine whatsoever, within the limits of any
oyster bed, laying or fishery, being the property of- any
other person, and sufficiently marked out or known as such
for the purpose of taking oysters or oyster brood, although
noue shall be actually taken, or unlawfully and wilfully,
with any net, instrument or engine, drags upon the ground
of any such fishery, is guilty of a misdemeanour. and shall
be liable to be imprisoned for any teri not exceeding three
months, with or without hard labour, and with or without

Form of solitary confinement: and it shall be sufficient in any in-
Indictment. dictment to describe cither by name or otherwise the bed,

laying or fishery in which any of the said offences has been
committed, without stating the sane to be in any particular

Proviso:as to county, district, or other local division: Provided, that
floating -. nothing in this section contained shall prevent any person

from catching or fishing for any lloating fish within the
limits of any oyster fishery with any net, instruineirt or
engine adapted for taking iloating fish only.

As Io larceny of w ritten instruments.

Bonds, bills, 15. Whosoever steals, or for any fraudulent purpose de-
notes, &O. stroys, cancels, obliterates, or conceals the whole or any part

of any valuable security, other than a document of title to
lands, is guilty of felony, of the same nature, and in the
same degree, and punishable in the saie manner as if hehad
stolen any chattel of like value with the share, interest or
deposit to which the security so stolen relates or with the
money due on the security so stolen or secured thereby and
remaining unsatislied, or with the value of the goods or
other valuable thing represented, mentioned or referred to in
or by the security.

Deeds, &c , -1. Whosoever steals, or for any fraudulent purpose de-
relatiog tO stroys, cancels, obliterates or con.ceals the whole or any partreal property, of any document of title to lands, is guilty of felony, and

shall be liable to be imprisoned in the penitentiary for any
term not exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less thian two years, with or without hard
labour, and with or without solitary confinement: and in any

Form of indictment for any such offence, relating to any document
indictment. of title to lands, it shall be sufficient to allege such docu-

ment to be or contaiin evidence of the title, or of part of the
title, or of some matter affecting the title, of the person or
of some one of the persons having an interest, whether
vested or contingent, legal or equitable, in the real estate to
which the same relates, and to mention such real estate or
some part thereof.

17.
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17. Whosoever, either during the life of the testator or wais or
after his death, steals, or, for any fraudulent purpose, de- codicils-
stroys, cancels, obliterates or conceals the 'whole or any part
of any will, codicil or other testamentary instrument, whether
the same relates to real or personal estate, or to both, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any teim not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any terni less than two years, with or without hard
labour, and with or without solitary confinement; and it
shall not, in any indictment for such offence, be necessary to
allege that such will, codicil, or other instrument, is the
property of any person or of any value : Provided that
nothing in this or the last preceding section nentioned, nor other reme-
any proceeding, conviction or judgment to be had or taken dies not to be
thereupon, shall prevent, lessen or impeach any remedy at
law or in equity, which any party aggrieved by any such
offence might or would have had if this Act had not been
passed; but no conviction of any such offender shall be
received in evidence in any action at law or suit in equity
against him; and no person shall be liable to be convicted of proviso: as to
any of the felonies in this and the last preceding section the eft of
mentioned by any evidence whatever, in respect of any act in any civa
done by him, if he has, at any time previously to his being aetgqngaarnd
charged with such offence, first disclosed such act, on oath, under com-
in consequence of any compulsory process of any court of a ilsory pro-
law or equity, in any action, suit or proceeding, bondfide in- ces.
stituted by any party aggrieved, or if he has first disclosed
the sanie in any compulsory exanination or deposition before
any court upon the hearing of any matter in bankruptcy
or insolvency.

IS. Whosoever steals, or, for any fraudulent purpose, takes stealing
fron its place of deposit, for the time being, or from any per- reords Or
son having the custody thereof, or unlawfully and malicious- documenta.
ly cancels, obliterates, injures or destroys the whole or any
part of any record, writ, return, panel, process, interrogatory,
deposition, affidavit, rule, order, or warrant of attorney, or
of any original document whatsoever, of or belonging to any
court of record, or other court of justice, or relating to anv
matter, civil or criminal, begun, depending or terminated in
any such court, or of any bill, petition, answer, interrogatory,
deposition, affid.avit, order or decree, or of any original docu-
ment whatsoever of or belonging to any court of equity, or
relating to any cause or matter begun, depending or termina-
ted in any sneh court, or of any original document in any-
wise relating to the business of any office or employment
under ler Majesty, and being or remaining in any office
appertaining to any court of justice, or in any government
or public office, is guilty of felony, and shall be liable to be
imaprisoned in the penitentiary for any terni not exceeding
three years and not less than two years, or to be imprisoned

in
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in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or

Form of without solitary confinement; and it shall not, in any indict-
indictment. ment for such offence, be necessary to allege that the article

in respect of which the offence is committed is the property
of any person.

Stealing rail- 19. Whosoever steals any railway or steamboat ticket, orway t*ckets,orapsaeoayori
te. any order or receipt for a passage on any railway or in any

steamer or other vessel, is guilty of felony, and shall be
liable to be imprisoned in any gaol or place of confinement,
other than a penitentiary, with or without hard labour, for
any term less than two years.

As to larceny of things attached Io or growing on land.

Metal, glass, 20. Whosoever steals. or rips, cuts, severs or breaks with in-
ied 'to home tent to steal, any glass or wood work belonging to any building

or land. whatsoever, or any lead, iron, copper, brass or other metal, or
any utensil or fixture, whether made of metal or other ma-
terial, or of both, respectively fixed in or to any building-
whatsoever, or anything made of metal fixed in any land
being private property or for a fence to any dwelling-house,
garden or area. or in any square or street, or in any place
dedicated to public use or ornainent, or in any burial ground,.
is guilty of felony, and shall be liable to be punished as in
the case of simple larceny ; and in case of any such thint
fixed in any such square, street or place as aforesaid, it shall
not be necessary to allege the same to be the property of any
person.

Trees in plea- 21. Whosoever steals, or cuts, breaks, roots up, or other-
f®e vaune wise destroys or damages, with intent to steal, the whole or
of $5, or else- any part of any tree, sapling or shrub or any underwood res-

®® of t®e pectively growing in any park, pleasure ground, garden,
orchard or avenue, or in any ground adjoining or belonging
to any dwelling-house (in case the value of the article or
articles stolen, or the amount of the injury done, exceeds the
sum of five dollars), is guilty of felony, and shall be liable
to be punished as in the case of simple larceny ; and who-
soever steals, or cuts, breaks, roots up or otherwise destroys
or damages, with intent to steal, the whole or any part of any
tree, sapling or shrub, or any underwood, respectively grow-
ing elsewhere than in any of the situations in this section
before mentioned (in case the value of the article or articles
stolen, or the amount of the injury done, exceeds the sum of
twenty-five dollars), is guilty of felony, and shall be liable to
be punished as in the case of simple larceny.

Stealing trees 22, Whosoever steals, or cuts, breaks, roots up or other-
w°nrhabe on wise destroys or damages, with intent to steal, the whole or
summary any part of any tree, sapling or shrub, or any underwood,

wheresoever
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wheresoever the same may be respectively growing, (the steal- conviction
ing of such article or articles or the injury done, being to the for fir8t and
amount of twenty-five cents at the least,) sh ail, on conviction offences.
thereof, before a Justice of the Peace, forfeit and pay over
and above the value of the article or articles stolen, or the
amount of the injury done, such sum of money, not exceed-
ing twenty-five dollars as to the justice may seem meet: And
whosoever having been convicted of any such offence, either Second
against this or any former Act or law, afterwards commits ° **e
any of the said offences in this section before mentioned, and
is convicted thereof in like manner, shall, for such second
offence, be committed to the common gaol or house of correc-
tion, there to be kept to hard labour for such term not ex-
ceeding three months, as the convicting justice may think
fit; and whosoever, having been twice convicted of any such Third erence.
offence (whether both or either of such convictions shall
have taken place before or after the passinlg of this Act) after-
wards commits any of the offences in this section before
inentioned, is guilty of felony, and shall be liable to be
punished in the same manner as in the case of simple larceny.

23. If any person receives or purchases any tree or sapling, Purchasing
trees or saplings, or any timber made therefrom., exceedeing ,r®ivng
in value the sum of ten dollars, knowing the same to have .
been stolen, or unlawfully cut or carried away, such receiver
or purchaser shall be guilty of a misdemeanour, and may be
indicted and convicted thereof, whether the principal
offender has or has not been convicted, or be or be not amen-
able to justice, and shall be liable to the same punishment
as the principal offender: Provided that nothing in this or
in either of the two next preceding sections contained, nor Proviso:
any proceeding, conviction or judgment to be had or taken °ier saen.
thereupon, shall prevent, lessen or impeach any remedy at
law or in equity which any party aggrieved by any of the
said offences would have had, if this A et had not been passed;
nevertheless the conviction of the offendershall notbereceived
in evidence in any action at law or suit in equity against him; Parties con-
and no person shall be convicted of either of the offences afore- feinte
said, by any evidence disclosed by him on oath, in consequence action, &c.
of the compulsory process of a court of law or equity in any
action, suit or proceeding, instituted by any party aggrieved.

24. Whosoever steals, cuts, or breaks or throws down Stealing, &c.,,
any live orwith intent to steal, any part of any live or dead fence, or dead fences,

any wooden post, pale, wire or rail set up or used.as a fence, woodenfence,
or any stile or gate, or any part thereof respectively, shall, stile or gate.
on conviction thereof before a Justice of the Peace, forfeit
and pay, over and above the value of the article or articles so
stolen, or the amount of the injury done, such sum of money
not exceeding twenty dollars, as to the justice may seem
meet : And whosoever, having been convicted of any such Second
offence, either against this or any former Act or law, after- offence.

wards
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wards commits any of the said offencesin this section before-
mentioned, and is convicted thereof in like manner, shall be
commaitted to the comrnon gaol or house of correction, there
to be kept to hard labour for such term not exceeding three
nonths as the convicting justice may think fit.

Suspected 25. If the whole or any part of any tree, sapling or shrub,
persons inC
possession of or any underwood, or any part of any live or dead fence, or
any wood, any post, pale, wire, rail, stile or gate, or any part thereof,
isfactorly beingr of the value of twenty-five cents at the least, is found
accounting in the possession of any person, or on the premises of any
for i person with his knowledge, and such person, being taken or

summoned before a Justice of the Peace, does not satisfy the
justice that he came lawfully by the same, he shall, on con-
viction by the justice, forfeit and pay, over and above the
value of the article or articles so found, any sum iot exceed-
ing ten dollars.

Stealing, &c., "6. Whosoever steals, or destroys or damages with intent
any fruit, &c., to steal, any plant, root, fruit, or vegetable production grow-
snriary con- ing in any garden, orchard, pleasure ground, nursery ground,
vition for hot-house, green-house or conservatory, shall, on conviction

'rst offence. thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or house of
correction, there to be imprisoned only, or to be imprisoned
and kept to hard labour, for any term not exceeding one
month, or else shall forfeit and pay over and above the value
of the article or articles so stolen or the amount of the injury
done, sucli sum of money not exceeding twenty dollars, as to

Second the justice may seem meet : And whosoever, having been
ceffence. convicted of any sueh offence, either against this or any

former Act or law, afterwards commits any of the offences in
this section before mentioned, is guilty of felony, and shall
be liable to be punished in the same manner as in the case
of simple larceny.

Stealing, &c., 27. Whosoever steals, or destroys or damages, with intent
vegetabe to steal, any cultivated root or plant used for the food of man
not growing or beast, or for medicine, or for distilling, or for dyeing, or for
b gardens> or in the course of any manufacture, and growing in any

land, open or enclosed, not being a garden, orchard, pleastre
ground, or nursery ground, shall, on conviction thereof before
a Justice of the Peace, either be committed to the common
gaol or house of correction, there to be imprisoned only, or
to be imprisoned and kept to hard labour, for any term not
exceeding one month, or else shall forfeit and pay, over and
above the value of the article or articles so stolen, or the
amount of the injury done, such sum of money, not exceed-
ing five dollars, as to the justice seems meet, and in default
of payment thereof, together with the costs (if ordered), shall
be committed as aforesaid for any termn not exceeding one

Second month, unless payment be sooner made : And whosoever,
ofence. having been convicted of any such offence, either against

this
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this or any former Act or law, afterwards commits any of
the said offences in this section before mentioned, and is con-
victed thereof in like manner, shall be committed to the
common gaol or house of correction, there to be kept to hard
labour for such term not exceeding three months, as the
convicting justice thinks fit.

As to larcenyfron mines or of ores or minerals.

28. Whosoever steals, or severs, with intent to steal, the ores ofmetal,
ore of any metal, or any quartz, lapis calaminaris, manganese, coal, &c.
or mundic, or any piece of gold, silver or other metal, or any
wad, black cawlk, or black lead, or any coal, or cannel coal
or any marble, stone or other mineral from any mine, bed or
vein thereof respectively, is guilty of felony, and shall be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary, for any term less than two years,
with or without hard labour, and with or without solitary
confinement: Provided that no person shall be held guilty Proviso.
of any offence for having, for the purposes of exploration or
scientific investigation, taken any specimen or specimens of
any ore or mineral from any piece of ground unenclosed
and not occupied or worked as a mine, quarry, or digging.

29. Whosoever, being employed in or about any mine, Minerare-
quarry or digging, takes, removes, or conceals any ore of any -ovi4 he,
netal, or any quartz, lapis calaminaris, manganese, mundic, intent to

or any piece of gold, silver or other metal, or any mineral defraud,
found or being in such mine, quarry or digging, with intent
to defraud any.proprietor of, or any adventurer in the same,
or any workman or miner employed therein, is guilty of
felony, and shall be liable to be irprisoned in any gaol or
place of confinement other than a penitentiary, for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

30. Whosoever, being the holder of any lease or license Penalty for
issued under the provisions of any Act relating to gold or concealing
silver mining, or by any private parties owning land sup- intent to
posed to contain any gold or silver, by any fraudulent device defraud.
or contrivance, defrauds or attempts to defraud iIer Majesty
or any private party of any gold, silver or money payable or
reserved by such lease, or with such intent as aforesaid con.-
ceals or makes a false statement as to the amount of gold or
silver procured by him, is guilty of a misdemeanour, and shall
be liable to be imprisoned in any gaol or place of confine-
ment other than a penitentiary, for any term less than two
years, vith or without hard labour, and with or without
solitary confinement.

31. Whosoever (not being the owner or agent of mining Selling .or
claims then being worked, and not being thereunto authorized, purchasing,

in
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without per- in writing, by the Commissioner or Deputy Commissioner
mission of Mines, in any district, or by the officer for the division inquartz, &c.,
contain.ng any gold mining division, or by any Inspector or other pro-
gold or silver- per officer in that behalf, named in any Act relating to mines

in force in any Province of Canada) sells or purchases (except
to or from such owner or authorized person) any quartz con-
taining gold, or any smelted gold or silver, at or within three
miles of any gold district or mining district, or gold mining
division, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
the penitentiary, for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

Purchasing 32. Whosoever purchases any gold in quartz, or any un-
gold o smelted or smelted gold or silver, or otherwise unmanufac-quartz, or
smelte-i, &c., tured gold or silver of the value of one dollar or upwards

a°h prp- (except from such owner or authorized person as in the last
receip for it. preceding section mentioned) and does not at the same time

execute in triplicate an instrument, in writing, stating the
place and time of purchase, and the quantity, quality, and
value of gold or silver so purchased, and the name or names
of the person or persons from whom the same was purchased,
and file the same in the office of the nearest Commissioner
or Deputy Commissioner of Mines in the district, or officer
for the division in the gold mining division, or of some In-
spector or other proper officer in that behalf named in any
Act in force in the Province in which such purchase is made,
within twenty days next after the date of such purchase, is
guilty of a misdemeanour and shall be liable to any penalty
not exceeding in amount double the value of the gold or
silver purchased, and to be imprisoned in any gaol or place
of confinement, other than the penitentiary, for any term less
than two years with or without hard labour, and with or
without solitary confinement.

Search war- 33. On complaint in writing made to any Justice of the
rant for such Peace of the county, district,or place, by any person interested
or silver; and in any mining claim, that miaed gold or gold-bearing quartz,
order there- or mined or unmanufactured silver or silver ore, is unlaw-on. fully deposited in any place, or held by any person contrary

to law, a general search warrant may be issued by such
justice, as in the case of stolen goods, including any number
of places or persons named in such complaint, and if, upon
such search, any such gold or gold-bearing quartz, or silver
or silver ore be found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawful owner as he considers right.

Appeal 34. The decision of such justice shall be subject to appeal
allowed on as in ordinary cases, on summary conviction, but before such
ditions. appeal shall be allowed, the appellant shall enter into a re-

cognzance
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cognizance in the manner by law provided in cases of appeal
from summary convictions, to the value of the gold or other
property in question, that he will prosecute his appeal at the
next sittings of any court having jurisdiction in that behalf,
and will pay the costs of the appeal in case of a decision
against him, and in case of the defendant appealing that he
-will pay such fine as the court may impose, with costs.

35. When any smelted gold or silver, or any gold-bearing Possession of
quartz, or any unsmelted or otherwise unmanufactured gold ,o
or silver, is found in the possession of any operative, work- to beprim
man or labourer, actively engaged in or on any mine, con- facie evidence

trary to the provisions of any law in that behalf, such pos-,,,a.e .
session shall be prima facie evidence that the same has been
stolen by him.

36. In any indictment brought under any of the five next Form of in-
preceding sections, it shall be sufficient to lay the property diement
in the Queen, or in any person or persons, or corporation, in fivepreceding
different counts in such indictment; and any variance in the sections.
latter case, between the statement in the indictment and the
evidence adduced, may be amended at the trial; and if no
owner be proved the indictment may be amended by laying
the property in the Queen.

37. Whosoever, with intent to defraud his'co-partner, co- Punishment
adventurer, joint tenant or tenant in common, in any claim, of fraud on
or in any share or interest m any claim, secretly keeps back a'
or conceals any gold or silver found in or upon or taken from
such claim, is guilty of felony, and shall be liable to be pun-
ished in the same manner as in the case of simple larceny.

Larceny, 4-c., by partners.

38. Whosoever, being a member of any co-partnership partner's
owning any money or other property, or being one of two or tealingproperty of
more beneficial owners of any money or other property, steals, partnership.
embezzles, or unlawfully couverts the same or any part
thereof to his own use, or that of any person other than the
owner, shall be liable to be dealt with, tried, convicted and
punished as if he had not been or were not a member of such
co-partnership, or one of such beneficial owners.

As to larcenyfrom the person, and other like ofences.

39. Whosoever robs any person, or steals any chattel, Robbery, or
money or valuable security froin the person of another, is "",igfrrom
guilty of felony, and shall be liable to be imprisoned in the e e
penitentiary for any term not exceeding fourteen years and
not'less than two years, or to. be imprisoned in any other
gaol:or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

40.
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On trial for 40. If upon the trial of any person upon au indictment
robbery, jury for robbery, it appears to the jury upon the evidence that the
of an assauit defendant did not commit the crime of robbery, but that he
-with intent did commit an assault with intent to rob, the defendant shall
to rob. not by reason thereof be entitled to be acquitted, but the

jury shall be at liberty to return as their verdict that the de-
fendant is guilty of an assault with intent to rob; and there-
upon such defendant shall be liable to be punished in the
same manner as if he had been convicted upon an indictment
for feloniously assaulting with intent to rob; and no person
so tried as is herein lastly mentioned shall be liablè to be
afterwards prosecuted for an assault with intent to commit
the robbery for which he was so tried

Assault with 41. Whosoever assaúlts any person with intent to rob is
intent to rob. guilty of felony, and shall (save and except in cases where a

greater punishment is provided by this Act) be liable to be,
imprisoned in the penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Robbery or 42. Whosoever, being armed with any offensive weapon or
a8sault by a instrument, robs or assaults with intent to rob any person,person armed,
or by two or or together with one or more other person or persons, robs
more, or or assaults with intent to rob any person, or robs any person,robbery and
wounding. and at the time of or immediately before or immediately after

such robbery wounds, beats, strikes or uses any other per-
sonal violence to any person, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for any
termi not less than two years, or to be imprisoned in any
other gaol or place of confinement for any tern less than two
years, with or without hard 'labour, and with or without
solitary confinement.

Letters 43. Whosoever sends, delivers or utters, or directly or in-
demanding directly causes to be xeceived, hnowing the contents thereofmoney, & e.,o
with men. any letter or writing, demanding of any person with menaces,
aces, and without any reasonable or probable cause, any property,

chattel, money, valuable security or other valuable thing, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

Demanding 44. Whosoever, with menaces or by force, demands any
"oh menaces property, chattel, money, valuable security or other valuable

or by force. thing of any person with intent to steal the same, is guilty
o sie l.* of felony, and shall be liable to be imprisoned in the peni-

tentiary for the term of two years, or to be imprisoned in
any
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any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

45. Whosoever sends, delivers orutters, or directly or in- Letter threat-
directly causes to be received, knowing the contents thereof, eto
any letter or writing, accusing or threatening to accuse or crime with in-
cause to be accused any other person of any crime punishable tent to extorL
by law with death or imprisonment in the penitentiary for
not less than seven years, or of any assault with intent to
commit any rape, or of any attempt to endeavour to commit
any rape, or of any infamous crime as hereinafter defined,
with a view or intent in any of such cases to extort or gain by
means of such letter or writing, any property, chattel, money,
valuable security or other valuable thing from any person, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for a7ny term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two vears, with or vithout hard labour,
and with or without solitary confinement: and the abomin-
able crime of .buggery, committed either with mankind or "Infamous
with beast, and every assault with intent to commit the said crnae.
abominable crime, and every attempt or endeavour to commit de ne
the said abominable crime, and every solicitation, persuasion,
promise, or threat offered or made to any person whereby to
move or induce such person to commit or permit the said
abominable crime, shall be deemed to be an infamous crime
within the meaning of this Act; and every species of parting
with any such letter to the end that it may come, or whereby
it comes into the hands of the person for whom it is intended,
shall be deemed a sending of such letter.

46. Whosoever accuses or threatens to accuse either the Accusing or
person to whom such accusation or threat is made or any ahreatening
other person, of any of the infamous or other crimes lastly with inte'nt
hereinbefore mentioned, with the view or intent in any of to extort.
the cases last aforesaid to extort or gain from such person so
accused or threatened to be accused, or from any other per-
son, any property, chattel, money, valuable security or other
valuable thing, is guilty of felony, and shall be liable to be
imprisoned in the penit entiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour.

47. Whosoever, with intent to defraud or injure any other Indiucing a
person, by any unlawful violence to or restraint of, or threat p®,"° b

threats or
of violence to or restraint of the person of another, or by ac- violence to
cusing or threatening to accuse any person of any treason, ,ete
felony or infamous crime as hereinbefore defined, compels or with litent
induces any person to execute, make, accept, indorse, alter or to defraud.
destroy the whole or any part of any valuable security, or'

to
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to write, impress or affix his name, or the niame of any other
person or of any company, firm or co-partnership, or the seal
of àny body corporate, company or society, upon or to any
paper or parchment, in order that the same may be afterwards
made or converted into or used or dealt with as a valuable
security, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

Immaterial by 48. It shall be immaterial whether the menaces or threats
whommena b hereinbefore mentioned be of violence, injury or accusation
executed. to be caused or made by the offender or by any other person.

As to sacrilege, burglary Ûnd house-breaking.

Breaking and 49. Whosoever breaks and enters any church, ch apel,qentering a meeting-house or other place of divine worship and commitschureh, &e,., C
and commit. any felony therein, or being in any church, chapel, meeting-
ing a felony, house or other place of divine worship, commits any felony

therein and breaks out of the same, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement,

Burglary by 50. Whosoever enters the dwelling-house of another with
breaking out. intent to commit any felony therein, or being in such dwell-

ing-house, commits any felony therein, and in either case,
breaks out of the said dwelling-house in the night, is guilty
of burglary.

Punishment 51. Whosoever is convicted, of the crime of burglary, shall
for burglary' be liable to be imprisoned in the penitentiary for life, or for

any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

Wbat build- 52. No building, although within the same curtilage with
heto any dwelling-house, and occupied therewith, shall be deemed

be deemed to be part of such dwelling-house for any of the purposes of
Par of "®e- this Act, unless there shall be a communication between

such building and dwelling-house, either immediate or by
means of a covered and enclosed passage leading from the
one to the other.

Entering a 53. Whosoever enters any dwelling-house in the night
isen, with intent to commit any flony therein, is guilty of felony,

and
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-and shall be liable to be imprisoned in the penitentiary for night, with
any term not exceeding seven years and not less than two Ulteft to

. Zn commit any
years, or to be imprisoned in any other gaol or place of con- feiony.
finement for any term less than two years, with or-without
hard labour, and with or without solitary confinement.

54. Whosoever breaks and enters any building and com- Breaking into
mits any felony therein, such building being within the cur- aybth
tilage of a dwelling-house and occupied therewith, but not curtilage, but
being part thereof according to the provision hereinbefore whichaleno
mentioned, or being in any such building commits any felony dwelling
therein and breaks out of the same, is guilty of felony, and house, and
shall be iable to be imprisoned in the penitentiary for any ancomotyt
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

55. Whosoever breaks and enters any dwelling-house, Breaking into
school-house, shop, warehouse or counting-house, and com- b"ohouse,
mits any felony therein, or being in any dwelling-house, committing
school-house, shop, warehouse or counting-house, commits any felony.
any felony therein and breaks out of the same, is guilty of
felony, and shall be liable to be imprisoned in the peniteni-
tiary for any term not exceeding fourteen years and not less
than two years, or to be irpprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement..

56. Whosoever breaks and enters any dwelling-house, Bouse break-
church, chapel, meeting-house or other place of divine wor- ing witi
ship, or any building within the curtilage, school-house, commit a
shop, warehouse or counting-house, with intent to commit fdony-
any felony therein, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
seven years nor less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
t wo years, with or without hard labour, and with or without
solitary confinement.

57. Whosoever is indicted for any burglary, where the Punishment
breaking and entering are proved at the trial to have been where the

barglary
made in the day-time and no breaking-out appears to have charged is
been made in the night-time, or where it is left doubtful not clearly

prved, but
whether such breaking and entering or breaking-out took the breakin
place in the day or night-time, shall be acquitted of the e., is prove -

burglary, but may be convicted of the offence specified in the
next preceding section.

58. It shall not be available, by way of defence to a per- Whenu proof
son charged with the offence specified in the next preceding fa, ,lgdBry

12 section
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shafl not be a section but one, to show that the breaking and entering were-
defence to a such as to amount in law to burglary Provided that thecharge of
breaking, &c, offender shall not be afterwards prosecuted for burglary upon
with intent the same facts ; but it shall be open to the court before whom
when offend- the trial for such offence takes place, upon the application of
er may be the person conductinrg the prosecution, to allow au acquittalagaia in-
dicted for on the ground that the offence, as proved, amounts to bur-
burglary. glary ; and if an acquittal takes place on such ground. and is

so returned by the jury iii delivering their verdict, the sane
shall be recorded together with the verdict, and scich acquit-
tal shall not then avail as a bar or defence upon an indict-
ment for such burglarv.

Eeing armed 59. Whosoever is found by night arined with any danger-
or disguised, ouS or offensive weapon or instrument whatsoever, with
ei totrea intent to break or enter into any dwelling-house or other

and enter any building whatsoever, and to commit any felony therein, or is,
house in tne found by night having in his possession without lawful ex-

cuse (the proof of which excuse shall lie on such person),
any picklock key, crow, jack, bit, or other implement of
house-breaking, or any match or combustible or explosive
substance, or is found by night having his face blackened or
otherwise disguised with intent to commit any felony, or is
found by night in any dwelling-house or other building
vhatsoever, with intent to commit any felony therein, is

guilty of a nisdemeanour, and shlall be liable to be imprisoned
in the penitentiary for any tern not exceeding three vears
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any terni less than two years,
with or wvithout hard labour.

The like after 60. Whosoever is convicted of any such muisdemeanour as
a previous in the last preceding section mentioned, committed, after aconnetio'. previous conviction either for felony or such misdemeanour,

shall, on such subsequent conviction, be liable to be impris-
oned in the penitentiary for any term not exceeding ten years
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour.

As Io larceny in the house.

Stealing in a 61. Whosoever steals in any dwelling-house any chattel,
dwellingC
bouse to the money or valuable security to the v alue in the whole of
value of $25. twenty-five dollars or more, is guilty of felony, and shall be

liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or wNithout hard labour,
and with or without solitary confinement.

62.



62. Whosoever steals any chattel, money or valuable secu- Stealing in a
rity in any dwelling house, and by any menace or threat puts d®lin
any one therein in bodily fear, is guilty of felony, and shall menaces.
be liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

As to larceny in manufactories.

63. Whosoever steals to the value of two dollars any wool- Stealing
len, linen, hempen or cotton yarn, or any goods or articles of goods in pro-
silk, woollen, hinen, cott on, alpaca or mohair, or of any one or facture.
more of these materials mixed with each other or mixed with
any other material, whilst laid, placed or exposed, during any
stage, process or progress of manufacture. in any building,
field or other place, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
fburteen years and lot less than two years, or to be imprisoned
in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

64. Whosoever having been intrusted, fG , .e purpose of Stealing
manufacture or for a special purpose connected with manu- ýdor mnu-
facture, or employed to make any felt or hat or to prepare or facture.
work up any woollen, linen, fustian, cotton, iron, leather, fur,
hemp, flax, cotton, silk or any sucl materials mixed with one
another, or having been so int:usted as aforesaid, with any
other article, materials, fabric or thing, or with any tools or
appartus for manufacturing the same, sells, pawns, purloins,
secretes, embezzles, exchanges or otherwise fradulently dis-
poses of the same, or any part thereof, where the case does
not fall within the last preceding section hereof is guilty of
a misdemeanour, and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary, for
any terni less than two years, with or without hard labour,
and with or without solitary confinement

As to larceny in sltips, wlharfr, &c.

63. Whosoever steals any goods or merchandise in any Stealing from
vesse], barge or boat of any description whatsoever, in any 'hips, wharfs,
haven or in any port of entry or discharge, or upon any navi-
gable river or canal, or in any creek or basin belonging to or
communicating with any such haven, port, river or canal,- or
steals any goods or merchandise from any dock, wharf or quay,
adjacent to any such haven, port, river, canal, creek or basin,
is guilty of felony, and shail be liable to be imprisoned in
the penitentiary for anv tern not exceeding fourteen years
and not less than two'years, or to be imprisoned in any

12ý other
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other gaol or place of confinement for any teri less than
two years, with or without hard labour, and with or without
solitary confinement.

Stealing from 66. Whosoever plunders or steals any part of any ship or
resor vessel in distress, or wrecked, stranded or cast on shore, or

wrecked. any goods, merchandise or articles of any kind belonging to
such ship or vessel, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two, years, with or without hard labour, and with
or without solitary confinement; and the offender may be
indicted and tried either in the district, county or place in
which the offence has been committed, or in any district,
county or place next adjoining, or in which he has been ap-
prehended or is in custody.

Persons in 67. If any goods, merchandise or articles of any kind be-
°i®reoe°f onging to any ship or vessel in distress, or wrecked, stranded

goodsl not or cast on shore, are found in the possession of any person,givicva nsatisfaeory or on the premises of any person, with his knowledge, and
account. such person being taken or summoned before a Justice of

the Peace, does not satisfy the justice that he came lawfully
by the same, then the same shall, by order of the justice be
forthwith delivered over to or for the use of the righful
owner thereof, and the offender shall, on conviction of such
offence before the justice, at the discretion of the justice,
either be committed to the common goal or house of correc-
tion, there to be imprisoned only or to be imprisoned and
kept to hard labour for any term not exceeding three months,
or else shall forfeit and pay over and above the value of the
goods, merchandise or articles, such sum of money not ex-
ceeding twenty dollars, as to the justice may seem meet.

If any person 68. If any person offers or exposes for sale any goods, mer-
oehs d chandise or articles whatsoever, unlawfully taken or reason-

goods for ably suspected so to have been taken from any ship or vessel
sae, the dsrs
goods may be in distress or wrecked, stranded or cast on shore,-in every
seized, &c. such case any person to whom the same are offered for sale,

or any officer of customs, or excise or peace officer may law-
fully seize the same, and shall, with all convenient speed,
carry the saie or give notice of such seizure to some Justice
of the Peace; and if the person who has offered or exposed
the same for sale, being summoned by such justice does
not appear and satisfy the justice that he came law-
fully by such goods, merchandise or articles, then the same
shall, by the order of the justice, be forthwith delivered over
to or for.the use of the rightful owner thereof, upon pay-
ment of a reasonable reward (to be ascertained by the jus-
tice) to the person who seized the saie; and the offender
shall, on conviction of such offence by the justice, at the dis-

cretion
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cretion of the justice, either be coinnitted to the common
gaol or house of correction, there to be imprisoned only, or
to be imprisoned and kept to hard labour for any, term not
exceeding three months, or else shall forfeit and pay over
and above the value of the goods, merchandise or articles,
such sum of money not exceeding twenty dollars, as to the
justice seems meet.

As to larceny or enbezlement by clerks, servants, or persons in
the Public Service.

69. Whosoever, being a clerk or servant, or being employed Larceny by
for the purpose or in the capacity of a clerk or servant, clerks or
steals any chattel, money or valuable security belonging to servants.

or iii the possession or power of his master or employer, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than. two
years, with or without hard labour, and with or without
solitary confinement.

70. Whosoever beinge a clerk or servant or being employed, Embezzle-
for the purpose or in the capacity of a clerk or servant, ment by

clerks or
fraudulently embezzles any chattel, money, or valuable servants.
security, delivered to or received, or taken into possession by
him, for or in the name or on the account of his master or
employer, or any part thereof, shall be deemed to have feloni-
ously stolen the same from his master or employer, although
such chattel, money or security was not received into the
possession of such master or employer, otherwise than by
the actual possession of his clerk, servant or other person so
employed, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned iii any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

71. Whosoever being employed in the public service of Larceny by
Her Majesty, or of the Lieutenant Governor or Government persons inithe

of any Province of Canada, or of any municipality, steals any viceor tha
chattel, money or valuable security belonging to or in the of any Pro-
possession or power of Her Majesty or of such Lieutenant ernment,°&'
Governor, Government or municipality, or intrusted to or
received or taken into possession by him by virtue of his
employment, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding four-
teen years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

72.
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Emlbezzle- 72. Whosoever, being employed il the public service of
ment by per- Her Majesty, or of the Lieutenant Governor or Government

o"y'edi-n the of aiy Province of Canada, or of any mîunicipalty, and in-
Queen's ser- trusted by virtue of such employment with the receipt,
vcno pro- custody, inangement or control of any chattel, money or
vincial Gov- valuable security, embezzles any chattel, money or valuable
ernment, &C. security entrusted to or received or laken into possession

by him by virtue of his employnent, or any part thereof, or
in any manner fraudulently applies or disposes of the sane,
or any part thereof. to his own use or benelit, or for any pur-
pose whatsoever, except for the public service, or the service
of such Lieutenant Governor, Governmient or municipality,
shall be deemed to have feloniously stolen the sane fron
Her Majesty, or froni such municipality, and shall be liable
to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour; and every offender against this and the last preced-
ing section may be dealt with, indicted, tried and punished
either in the district, county or place ini which he is
apprehended or is in custody, or in which he has comnitted
the offence; and in every case of larceny, embezzlement or
fraudulent application or disposition of any chattel, money
or valuable security in this and the last preceding section
mîentioned. it shall be lawful in the warrant of commitment
by the Justice of the Peace, before whom the offender is
charged, and in the indictment to be preferred against such
offender, to lay the property of any such chattel, money or
valuable security in Hfer Majesty or in the municipality, as
the case may be.

Distinct acts 73. For preventing difficulties in the prosecution of
of embezzle- offlenders in any case of eibezzlement, fraudulent applica-ment, &o.,
may be tion or disposition hereinbefore mentioned, it shall be law-
charged i ful to charge in the indictment and proceed against thethe Berme
indicrment. offender for any number of distinct acts of embezzlentent,

or of fraudulent application or disposition. not exceeding
t.hree, which may have been committed by him against Her
Majesty, or against the same municipality, master or employer
within the space of six months from the first to the last of
such acts, and in every such indictment, where the offence
relates to any money or any valuable security, it shall be
sufficient to all ege the embezzlement or fraudiulent applica-
tion or disposition to be of money, without specifying any
particular coin or valuable security; and such allegation,
so far as regards the description of the property, shall be
sustaiiied if the offender be proved to have embezzled or
fraudulently applied or disposed of any amount although
the particular species of coin or valuable security of which
such amount was composed, is not proved, or if he is proved
to have embezzled or fraudulently applied or disposed of

any
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any pièce of coin or any valuable. security, or any portion of
the value thereof, although such piece of coin or valuable
security has been delivered to him in order that some part
of the value thereof should be returned to the party deliver-
ing the same or to some other person, and such part has
been returned accordingly.

74. If, upon the trial of any person indicted for embezzle- Person in-
ment or fraudulent application or disposition as aforesaid, it died forem.
is proved that he took the property iii question in any such a clerk, &c.,
inanner as to amount in law to larceny, he shall not by not to be
reason thereof be entitled to be acquitted, but the jury shall a u ende
be at liberty to return as their verdict that such person is not tra out to be
guilty of embezzlement or fraudulent application or dispo- lr b'e5.,-
sition, but is guiltv of simple larceny or larceny as a clerk, victed of
servant or person employed for the purpose or in the capac- lace v 'ad
ity of a clerk or servant, or as a person employed in the
public service (as the case may be), and thereupon such
person shall be liable to be punished in the same manner as
if he had been convicted upon an indictment for such lar-
ceny; and if, upon the trial of any person indicted for
larceny, it is proved that he took the property in question,
in any such manner as to arnount in law to embezzlement
or fraudulent application or disposition as aforesaid, he shall
not, by reason thereof, be entitled to be acquitted, but the
jury shall be at liberty to return as their verdict that such
person is not guailty of larceny, but is guilty of embezzle-
ment or fraudulent application or disposition, as the case
may be, and thereupon such person shall be liable to 15e
punished in the same manner as if he had been convicted
upon an indictment for such embezzlement, fraudulent
application or disposition; and no person so tried for
embezzlement, fraudulent application or disposition, or lar-
ceny as aforesaid shall be liable to be afterwards prosecuted
for larceny, fraudulent application or disposition or embezzle-
ment upon the same facts.

As to larceny by tenants or lodgers.

75. Whosoever steals any chattel or fixture let to be used Tenant or
by him or her, in or with any house or lodging, whether !,dger ®teal-

1 ~ing chattel or
the contract has been entered into by him or her, or by her fiture let to
husband, or by any person on behalf of him or her or her ®irewith

husband, is guilty of felony, and shall be liable to be im- lodginge.
prisoned for any term less than two years, with or without
hard labour, and with or without solitary confinement ; and
in case the value of such chattel or fixture exceeds the sum
of twenty-five dollars, shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned, in any other gaol
or place of confinement for any term less than two years,
witli or without hard labour, and with or without solitary

confinement ;
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confinement; and in every case of stealing any chattel, iii
this section mentioned, it shall be lawful to prefer an indict-
ment in the common fbrm as for larceny, and in every case
of stealing any fixture, in this section mentioned, to prefer
an indictment in the same form as if the offender were not a
tenant or lodger, and in either case to lay the property in
the owner or person letting to hire.

As Io friuids by agents, bankeers orfactors.

Agent, ban- 76. Whosoever, having been intrusted, either solely or
ker, &0 em- jinly with any other person, as a banker, merchant, broker,bezzlingï jity iha
money or sel- attorney or other agent, with any money or security for the

ngse curi- payment of money, with any direction in writing to apply,
intrusted to pay or deliver such money or security or any part thereof
him, respectively, or the proceeds, or any part of the proceeds of

such security for any purpose, or to any person specified in
such direction, in violation of good faith, and contrary to the
terms of such direction, in. anywise converts to his own use
or benefit, or the use or benefit of any person other than the
person by whom he has been so intrusted, such money,
security or proceeds, or any part thereof respectively, and

Or goods,&c., whosoever, having been intrusted, either solely or jointly
intred to with any other person, as a banker, merchant, broker, attor-

custody. ney or other agent, with any chattel or valiable security,
or any power of attorney for the sale or transfer of any share-
or interest in any public stock or fund, whether of the
United Kingdom, or any part thereof, or of this Dominion
of Canada, or any Province thereof, or of any British colony
or possession, or of any foreign state, or in. any stock or fund
of any body corporate, company or society, for safe custody
or for any special purpose without any authority to sel], nego-
tiate, transfer or pledge, in violation of good faith, and
contrary to the object or purpose for which such chatte],
security or power of attorney has been intrusted to him, sells,
negotiates, transfers, pledges, or in any manner converts to
his own use or benefit, or the use or benefit of any person
other than the person by whom he has been so intrusted,
such chattel or security, or the proceeds of the same, or any
part thereof, or the share or interest in the stock or fund to
which such power of attorney relates, or any part thereof,

Punishnent. is guilty of a misdemeanour, and shall be liable to be impris-
oned in the penitentiary for any term not exceeding seven
years and not less than two years, or to be imprisoned in
any other gaol or place of confinement lor any term less
thaii two years, with or without hard labour, and with or

Not to apply without solitary confinement; but nothing in this section
to trustees or contained relating to agents shall affect any trustee in or
mortgagees. under any instrument whatsoever, or anly mortgagee of any

property, real or personal, in respect to any act done by such
trustee or mortgagee in relation to the property comprised
in or affected by any such trust or mortgage; nor shall

restrain.
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restrain any banker, maerchant, broker, attorney or other Nor to
agent from receiving any money due or to become actually bankers, &c.,
due and payable upon or by virtue of any valuable securitv, money due on
according to the tenor and effect thereof, in such manner as Eecurities.
he might have done if this Act had not been passed ; nor
from selling, transferring, or otherwise disposing of any Or disposing
securities or effects in his possession, upon which he has ofn seeurtiey
any lien, claim or demand, entitling him by law so to do, have a lien.
unless such sale, transfer or other disposal extends to a
greater number or part of such securities or effects than are
requisite for satisfying such lien, claim or demand.

77. Whosoever, being a banker, merchant, broker, attor- Bankers, &c.,
ney or agent, and being intrusted, either solely,or jointly frgnently
with any other person, with the property of any other per- property
son for safe custody, with intent to defraud, sells, negotiates, intusted to
transfers, piedges or in any other rnanner converts or appro-
priates the same or part thereof, to or for his own use or
benefit, or the use or benelit of any person other than the
person by whom he was so intrusted, is guilty of a misdemea-
nour, and shall be liable to any of the punishments which
the court may award as hereinbefore last mentioned.

78. Whosoever, being intrusted, either solely or jointly Persons
with any other person, with any power of attorney, for the underpowers
sale or transfer of any property, fraudulently sells or trans- fraudulently
fers, or otherwise converts the same or any part thereof to selling pro-
his own use or benefit, or the use or benefit of any person perty.
other than the person by whom he was so intrusted, is
guilty of a misdemeanour, and shall be liable to any of the
punishments which the court may award as hereinbefore
last mentioned.

79 Whosoever, being a factor or agent intrusted, either Factors
solely or jointly with any other person, for the purpose of oing,
sale or otherwise, with the possession of any goods, or of the property
any document of title to goods, contrary to or without the of.their
authority of his principal in that behalf, for his olyn use or prineipals.
benefit, or the use or benefit of any person, other than the
person by whom he was so intrusted, and in violation of
good faith, makes any consignment, deposit, transfer or
delivery of any goods or document of title so intrusted to
him as in this section before mentioned, as and by way of a
pledge, lien or security for any money or valuable security,
borrowed or received by such factor or agent at or before
the time of making such consignment, deposit, transfer or
delivery, or intended to be thereafter borrowed or received,
or contrarv to, or without such authority, for his own use or
benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, and in violation of
good faith. accepts any advance of any money or valuable
security on the faith of any contract or agreement to con-

sign,
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sign, deposit, transfer or deliver any such goods, or docu-
ment of title, is guilty of a misdemeanour, and shall be liable
to any of the punishments which the court may award as

Clerks wilful- hereinbefore last mentioned; and every clerk or other per-
Iy assisting. son who kinowingly and wilfully acts and assists in making

any such consignment, deposit, transfer or delivery, or in
accepting or procuring such advance as aforesaid, is guilty
of a misdemeanour, and shall be liable to any of the same

Proviso; as punishments: Provided that no such factor or agent shall
to caeMx
eped be liable to any prosecution for consigning, depositing,

the pledge transferring or delivering any such goods or documents of
excee the title, in case the same are not made a security for, or subject
amount of to the payment of any greater sum of money than the amount,
theirlen. which at the time of such consignment, deposit, transfer or

delivery, was justly due and owing to such agent from his
principal, together with the amount of any bill of exchange
drawn by or on account of such principal, and accepted by
such factor or agent.

Delnnitions or 80. Any factor or agent intrusted as aforesaid, and pos-
terr"s: sessed of any such document of title, whether derived imme-

diately from the owner of such goods, or obtained by
"Intrusted." reason of such factor or agent having been intrusted with

the possession of the goods, or of any other document of
title thereto, shall be deemed, to have been intrusted with
the possession of the goods represented by such document

"Pledge." of title; and every contract pledging or giving a lien upon
such document of title as aforesaid, shall be deemed to be
a pledge of and lien upon the goods to which the same

" Possessed." relates ; and such factor or agent shall be deemed to be
possessed of such goods or document, whether the same
are in his actual custody or held by any other person sub-
ject to his control, or for him, or on his behalf; and where

"Loan or any loan or advance is bond fide made to any factor or agent
advan." intrusted with and in possession of any such goods or

document of title, on the faith of any contract or agreement
in writing to consign, deposit, transfer or deliver such goods
or document of title, and such goods or document of title is
or are actually received by the person making such loan
or advance, without notice that such factor or agent
was not authorized to make such pledge or security,
every such loan or advance shall be deemed to be a
loan or advance on the securitv of such goods or document
of title, -within the meaning of the last preceding section,
though such goods or document of title are not actually
received by the person making such loan or advance till a
period subsequent thereto; and any contract or agreement

contract or whether made direct with such factor or agent, or with any
agreement." clerk or other person on his behalf, shall be deemed a con-

tract or agreement with such factor or agent; and any pay-
ment made, whether by money or bill of exchange or other

l Advance." negotiable security, shall be deemed to be an advance within
the
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the meaning of the last preceding section; and a factor or Possession to
agent iii possesion, as aforesaid, of such goods or document,ZD of intrusting.
shall be taken for the purpose of the last preceding section,
to have been entrusted therewith by the owner thereof,
unless the contrary be shown in evidence.

81. Whosoever, being a trustee of any property for the Trustees
use or benefit, either wholly or partially, of some other per. fraudulently
son, or for any public or charitable purpose, with intent to dporerg
defraud, converts or appropriates the same or any - part guilty of
thereof to or for his own use or benefit, or the use or benefit aleino'u
of any person other than such person as aforesaid, or for
any purpose other than such public or charitable purpose
as aforesaid or otherwise disposes of or destroys such pro-
perty or any part thereof is guilty of a misdemeanour, and
shall be liable to any of the punishments which the court
may award as hereinbefore last mentioned: Provided that
no proceeding or prosecution for any offence included in
this section shall be commenced without the sanction of
the Attorney General, or Solicitor General for that Province
in which the same is to be instituted : Provided also, that
when any civil proceeding has been taken against any per- No prosecu-
son to whom the provisions of this section rnay apply, no io°mnie®
person who has taken such civil proceeding shall commence without the
any prosecution under this section without the sanction of maaioge o
the court or .judge before whom such civil proceeding has the Attorney
been had or is pending. General.

82. Whosoever, being a director, member, manager or pub- Directors,&c.,
lie officer of any body corporate or public compauy, fraudu- cfan body
lently takes or applies for his own use or benefit, or for any public com-
use or purposes other than the use or purposes of such body rany fraudu-

lnly appro-
corporate or publie company, any of the property of such body priating
corporate or public company, is guilty of a misdemeanour, and property.
shall be liable to any of the punishments which the court
may award as hereinbefore last mentioned.

83. Whosoever, being a director, member, manager or pub- or fraudu-
lic officer of any body corporate or public company, as such Ietgl e®p-
receives or possesses himself of any of the property of such accounts or
body corporate or public company, otherwise than in pay- books.
ment of a just debt. or demand, and with intent to defraud.
omits to make or to cause or direct to be made a full and
true entry thereof in the books and accounts of such body
corporate or public company, is guilty of a misdemeanour,
and shall be liable to any of the punishments which the
court may award as hereinbefore last mentioned.

8I. Whosoever, being a director, manager, public officer or wilfully
or member of any body corporate or public company, with detroying or

f4-lsifying
intent to defraud, destroys, alters, mutilates or falsifies any books or
book, paper, writing or valuable security belonging to the papers, &c.

body
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body corporate or public company, or makes or concurs in
the making of any false entry, or omits, or concurs in onit-
ting any material particular in any book of account or docu-
ment, is guilty of a misdemeanour, and shall be liable to any
of the punishments which the court may award as hereini-
before last mentioned.

Or fraudu- 85. Whosoever, being a director, manager, or pueblic
lently pub- of

sahng ahe officer or member of any body corporate or publie coin-
statements or pany, makes, circulates or publishes, or concurs in making,
accounts. circulating or publishing any written statement or account

which lie knows to be false in any material particular, with
intent to deceive or defraud any member, shareholder or
creditor of such corporate or public company, or with in-
tent to induce any person to becone a shareholder or
partner therein, or to intrust or advance any property to
sucl body corporate or public company, or to enter into
any security for the benefit thereof, is guilty of a misde-
meanour, and shall be liable to any of the punishments which
the court may award as hereinbefore last mentioned.

Ne person to SG. Nothing in any of the last ten preceding sections of
ro eanper- this Act contained shall enable or entitle aniy person to

ing questions refuse to make a full and complete discovery by answer to
in aty court; any bill in equity, or to answer any question or interroga-but no personan
making a dis- tory in any civil proceeding in any court, or upon the hear-
elosure inany ngof any inatter ii bankruptcy or insolvency ; and nio
compulsory gD of
proceeding to person shall be liable to be convicted of any of the misde-
be liable to meanours in the said sections mentioned by any evidence
prosecution. whatever, in respect of any act done by him, if at any tirne

previously to his being charged with such offence, he has
first disclosed sucli act on oath, in consequence of any com-
pulsory process of any court of law or equity, in any action,
suit or proceeding, bonafide instituted by any party aggrieved,
or if he has first disclosed the same in any compulsory
examination or deposition before any court, upon the hearing
of any matter in bankruptcy or insolvency.

No remedy at 87. Nothing in the last eleven preceding sections of this
equity to be Act contained, nor any proceedîing, conviction or judgment
aff·cIed- to be had or taken thereon against any person under any of

the said sections shall prevent, lessen or impeach any remedy
at law or in equity, which any party aggrieved by any
offence against any of the said sections might have had if

convictions this Act had not been passed ; but no conviction of any such
received in ofeIider shal I be received in evidence in any action at law
evidence in or suit in equity against him ; and nothing in the said
civii uts. sections contained shall affect or prejudice any agreement

entered into, or security given by any trustee, having for its
object the restoration or repayment of any trust property
nisappropriated.

SS.
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88. If the keeper of any warehouse, or any forwarder, Keepers of
common carrier, agent, clerk, or other person employed in ;arebuses,
or about any 'warehouse, or if anv other factor or agent, or false receipts.
any clerk or other person employed in or about the business
of such factor or agent, knowingly and wilfully gives to any
person a writing purporting to be a receipt for, or an
acknowledgxment of any goods or other property as having
been received into his warehouse, or in the warehouse in or
about which he is employed, or in any other manner
-received by him or by the person in or about whose business
he is employed, before the goods or other property named
in such receipt or acknowledgment have been actually
delivered to him as aforesaid, with intent to mislead, deceive,
injure or defraud any person or persons whomsoever, although
such person or persons may be theii unknown,-or if any
person knowingly and wilfully accepts or transmits or uses Persons
any such false receipt or acknowledgment, the person giving kowig
and the person accepting, transmitting or using such receipt receipt8.
or acknowledgment, are severally guilty of a misdemeanour,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding three years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years but not less than
one year.

89. If any merchandise has, in the name of the owner or Owners
of any other person been shipped or delivered to the keeper aellg aftee

-of any warehouse or to any other factor, agent or carrier, to consignees.
be shipped or carried, and the consignee afterwards advances
any moneys or gives any negotiable security to such owner
or other person, then if, after any such advance, the said
owner or other person for his own benefit and in violation
of good faith, and without the consent of such consignee
first had and obtained, makes any disposition of such mer-
chandise different from and inconsistent with the agreement
made in that behalf between such owner or other person
aforesaid and such consignee at the time of or before such
money being so advanced or such negotiable security being
so given, with the intent to deceive, defraud or injure such
consignee, the owner or other person aforesaid, and each and
every other person knowingly and wilfully acting and assist-
ing in making such disposition for the purpose of deceiving,
defrauding or injuring such consignee, is or are guilty of a
misdemeanour, and shall be liable to be imprisoned in the
penitentiary for any teim not exceeding three years, and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, but not less than one year ; but no person shall be Proviso: if
subject to prosecution under this section, who had, before ga
makig a disposition of the merchandise aforesaid, paid or paid.
tendered to the consignee the full amount of any advance
made thereon.

90.
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MiIlers, fac- 90. Any miller, warehouseman, factor, agent, or other
tors, &C, person, who, after having given, or after any clerk or persongiving re- Cri ep
ceipts for in his employ has to his kriowledge given, as having been
goods and not received by him, in any mil], warehouse, vessel, cove or
tesamer other place, any receipt, certificate or acknowledgment for
accordingly. grain, timber, or other goods· or property, which can be

used for any of the purposes inentioned iii the Act passed
in the thirty-first year of Uer Majesty's reiga and intituled

An Act respecling' Banks," or any person, who, after having
obtained any such receipt, certilicate. or acknowledgmrent,
and after having eidorsed or assigned it to any bank, or
person, afterwards and without the consent of the holder, or,
endorsee iii writing, or the production and delivery of the
receipt, certificate or acknowledgment, wilfully alienates,
or parts with, or does not deliver to such holder or endorsee
of such receipt, certificate or acknowledgrment, the grain,
timber, goods, or property therein nentioned, is guilty of a
misdemeanour, and shall be liable to be imprisoned iii the
penitentiary for any term not exceeding three years, or in
any other gaol or place ol confinement for any term less than

Proviso. two vears, but nlot less thian one year : Provided that
nothing in this section shall prevent the offlender from being
indicted and punished for larceny, instead of misdemeanour,
if, as beiig a bailee, his offence amounts to larceny.

As to 91. If any offence in the last three preceding sections
partners. mentioned be committed by the doing of anything in the

naine of any firmn, company or co-partnershiþ of persons,
the person by whom such thing is actually done, or who
connives at the doing thereof, shall be deemed guilty of the
offence, and niot any other person.

Certain mis- 92. No misdemeanour against any of the sixteen last pre-
® ceding sections of this Act shall be prosecuted or tried at

Sessions. any Court of G-eneral or Quarter Sessions of the Peace ;
and if upon the trial of any person under any of the said
sections, it appears that the offence proved amounts to
larceny, he shall not, by reason thereof, be entitled to be
acquitted of a misdemeanonr under the said sections.

As to obtaining noney, &c., by flse pretences.

False pre- 93. Whosoever by any false pretence obtains front any
tences. other person any chattel, money or valuable security, with

intent to defraud, is guilty of a nisdeineanour, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,

No acquittal and with or without solitary confinement: Provided, that
ofause the if upon the trial of any person indicted for such misde-
amounts to meanour, it is proved that he obtained the property in ques-
larceny. tion
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t ion in any such manner as to amonnt in law to larceny, he
shall not by reason thereof be entitled to be acquitted of
such misdemeanour ; and no person tried for such misde-
meanour shall be iable to be afterwards prosecuted for
larceny tpon the same facts : Provided also, that it shall be Form of
sufficient in any indictment for obtaining or attempting to andideme.
obtain any such property by false pretences, to allege that
the party accused did the act with intent to defraud, and
without alleging an intent to defraud any particular person,
and without alleging any ownership of the chattel, money
or valuable security : And on the trial of any such indict-
ment it shall not be necessary to prove an intent to defraud
any particular person, but it sball be sufficient to prove that
the party accused did the act charged with an intent to
defraud.

94. Whosoever, by any false pretence, causes or procures where any
any money to be paid, or any chattel for valuable security to Money, &o.,
be delivered to any other person, for the use or benefit, or on person other
account of the person making such false pretence, or of any than the Per-
other person with intent to defraud, shah be deemed to have false pre-
obtained such money, chattel, or valuable security, within tence-
the meaning of the last preceding ection.

95. Whosoever, with intent to defraud or injure any other inducing
person, by any false pretence fraudulently causes or induces rs ntb
any other person to execute, make, accept, endorse or de- means to exe-
stroy the whole or any part of any -valuable security, or to cute deeds
write, impress or affix his name, or the name of any other in"strumer
person, or of any comapany, firi or co-partnership, or the
seal of any body corporate, company or society, upon any
paper or parchment, in order that the same may be after-
wards made or converted into or used or dealt with as a
valuable security, is guilty of a misdemeanour, and shall be
liable to be imprisoned in the penitentiary for any termr not
exceeding three years and not less than two years, or'to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or withoùt hard labour, and
with or without solitary confinement.

96. Whosoever for any purpose, or with any intent Falsely pre-
wrongfully and with wilful falsehood, pretends or alleges eave tiosed
that he enclosed and sent or caused to be enclosed and money or
sent in any post letter any money, valuable security, or other ro-
chattel, which in fact he did not so enclose and send, or Pos letter.
cause to be enclosed and sent therein, is guilty of a misde-
meanour, and shall be liable to be punished as if he hadi
obtained the money, valuable security, or chattel, so pre-
tended to be enclosed or sent by false pretences ; and it -
shall not be necessary to allege in the indictmlent, or to
prove on the trial, that the act was done with intent -to
defraud.

97.
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Winning 97. Whosoever by any fraud or unlawful device or ill
noney by practice in playing any gane of cards or dice, or of any

cheating at zgames. other kind, or at any race, or in betting on any event, wins
or obtains any money or property from any other person,
shall be held to have unlawfully obtained the same by false
pretences, and shall be punishable accordingly.

Obtaining 98. Whosoever by means of any false ticket or order, or
passage in of any other ticket or order, fraudulently and unlawfully
by false obtains or attempts to obtain any passage on any railway,
tickets. or in any steam or other vessel, is guilty of a misdemeanour,

and shall be liable to be imnprisoned in any common gaol or
house of correction, with or without hard labour, for any
period not exceeding six months.

Person 99. If upon the trial of any person for larceny, it appears
indicted for that the property taken was obtained by such person by
be conviete fraud under circumstances which do not amount to such
ofobtaining taking as constitutes larceny, such person shall not byby false taiClrcnb
pretences. reason thereof be entitled to be acquitted, but the jury may

return as their verdict, that such person is not guilty of
larceny, but is guilty of obtaining such property by false
pretences, with intent to defraud, if the evidence prove such
to have been the case, and thereupon such person shall be
punished in the same manner as if he had been convicted
upon an indictment for obtaining property under false pre-
tences, and no person so tried for larceny as aforesaid, shall
be afterwards prosecuted for obtaining property by false
pretences upon the same facts.

As to receiving stolen goods.

Receiving 100. Whosoever receives any chattel, money, valuable
where the security, or other property whatsoever, the stealing, taking,

l extorting, obtaining, -embezzling, and otherwise disposing
tè0ony. whereof, amounts to a felony, either at common law or by

virtue of this Act, knowing the same to have been feloniously
stolen, taken, extorted, obtained, embezzled, or disposed of,
is guilty of felony, and may be indicted and convicted
either as an accessory after the fact or for a substantive
felony, and in the latter case whether the principal felon
shall or shall not have been previously convicted, or shal
or shall not be amenable to justice; and every such receiver,
howsoever convicted, shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any gaol or
other place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement: Provided that no person howsoever tried for
receiving as aforesaid, shall be liable to be prosecuted a
second time for the same offence.

101.
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101. In any indictment containing a charge of feloniously Indietment
stealing any property, it shall be lawful to add a count or for stealing
several counts for feloniously receiving the same, or any yount for
part or parts thereof, knowing the same to have been receiving.
stolen; and in any indictment for feloniously receiving any
property, knowing it to have been stolen, it shall be lawful
to add a count for feloniously stealing the same; and where
any such indictment has been preferred and found against
any person, the prosecutor shall not be put to his election,
but it shall be lawful for the jury who try the same to find
a verdict of guilty, either of stealing the property or of
receiving the same, or any part or parts thereof, knowing
the same to have been stolen ; and if such indictnent has if two or
been preferred and found against two or more persons, it mor9ersons

shall be lawful for the jury who try the same to find all or are mee.

any of the said persons guilty either of stealing the property
or receiving the same, or any part or parts thereof, knowing
the same to have been stolein, or to find one or more of the
said persons guilty of stealing the property, and the other or
others of them guilty of receiving the same, or any part or
parts thereof, knowing the same to have been stolen.

102. Whenever any property whatsoever has been stolen, Separate
taken, extorted, obtained, embezzled or otherwise disposed ecivrs may
of in any such a manner as to amount to a felony, either at in the same
common law or by virtue of this Act, any number of receiv- i"dietnint
ers at different times of such property, or (f any part or absence ofthe
parts thereof, may be charged with substantive felonies in principat
the same indictment, and may be tried together notwith-
standing that the principal felon shall not be included in
the same indictment, or shall not be in custody or amenable
to justice.

103. If upon the trial of two or more persons indicted for As to convic-
jointly receiving any property, it is proved that one or more ndite",,t
of such persons separately received any part or parts of such for jointly
property, it shall be lawful for the jury to convict, upon such receivmng.
indictment, such of the said persons as are proved to have
received any part or parts of such property.

304. Whosoever receives any chattel, money, valuable Receiving
security, or other property whatsoever, the stealing, taking, were the

ci clprincipal bas
obtaining, converting or disposing whereof is macle a misde- been guilty of
meanour by this Act, knowing the same to have been unlaw- a i e
fully stolen, taken, obtained, converted or disposed of, is meanour.
guilty of a misdemeanour, and may be indicted and convicted
thereof, whether the person guilty of the principal misde-
meanour has or has not been previously convicted thereof,
or is or is not amenable to justice; and every such receiver
shall be liable to be imprisoned in the penitentia-y for any
term not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confine-

13 ment
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ment for any tern less than two years, with or without hard
labour and with or vithout solitary confinement.

Receiver 105. Whosoever receives any chattel, money, valuable,
wIhere triable. security or other property whatsoever, knowing the same

to have been feloniously or unlawfully stolen, taken, ob-
tained, converted or disposed of: may, whether charged as
an accessory after the fact to the felony, or with a substan-
tive felony, or with a misdemeanour only, be dealt with, in-
dicted, tried and punished in any county, district or place
in which he has or has had any such property in his posses-
sion, or in any county, district or place in which the party
guilty of the principal felony or misdemeanour may by law be
tried, in the same manner as such receiver nay be dealt
with. indicted, tried and punished ini the county, district or
place where he actually received such property.

Receivers of 106. Where the stealing or taking of any property what-
where fe soever is by this Act punishable on summary conviction,
original either for ,every offence, or for the first and second offence
pniahable on only, or for the first offence only, any person who receives
summary any such property, knowing the saine to be unlawfully
conviction, come by, shall, on convictionZ thereof before a Justice of the

Peace, be liable, for every first, second or subsequent offence
of receiving, tu the sane forfeiture and punishment to which
a person guilty of a first, second or subsequent offence of
stealing or taking such property is by this Act made liable.

Principals in 107. In the case of every felony punishable under thisthe second
degree and Act, every principal in the second degree and every acces-
accessories sory before the fact, shall be punishable in the saine mannerhow punish- as the principal in the first degree is punishable, and every

accessory after the fact to any felony punishable under this
Act (except only a receiver of stolen property), shall be liable
to be imprisoned for any term less than two years, with or
without hard labour, and with or without solitary confine-

Abettors ment; and every person aiding, abetting, counselling, or
meaour~s. procuring the commission of any misdemeanour punishable

under this Act, shall be liable to be ndicted and punished
as a principal offender.

Abettors in 10S. Whosoever aids, abets, counsels or procures the coin-
®sf"e " mission of any offence, which is by this Act punishable on

.imniary summary conviction, either for every time of its commission
conviction. or for the first and second time only, or for the first time

only, shall, on conviction before a Justice of the Peace, be
liable, for every first, second or subsequent offence of aiding,
abetting, counselling or procuring, to the saine forfeiture
and punishment to which a person guilty of a first, second
or subsequent offence, as a principal offender is made liable.

109
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109. Every person dealing in the purchase of old marine Regulations
stores of any description, including anchors, cables, sails, torme toby
junk, iron, copper, brass, lead, and other marine stores, shall dealers in
conform to the following regulations:- marine stores,

First,-He shall not by himself or his agent, purchase any Not to pur-
old marine stores from any person under the age of sixteen cetain per
years ; and on conviction of any such offence before a Justice sons.
of the Peace, shall be liable to a penalty of four dollars
for the first offence, and of.six dollars for every subsequent
offence :

Secondly,-Ie shall not purchase or receive into his stores, Punishment
premises or places of deposit, any old marine stores, except for secretingsolen marine
in the day time, between sunrise and sunset, under a penalty stores.
of five dollars for the first offence, and of seven dollars for
every subsequent one; and if any old marine stores which
had been stolen are found secreted in the premises of any
person purporting to be a dealer in such stores, such person
shall be guilty of a misdemeanour, and shall be punishable
therefor in any manner by law prescribed for misdemeanour.

As to offences not oiherwise provided for.

110. Whosoever unlawfully and with intent to defraud, Punishment
by taking, by embezzlement, by obtaining by false pretences, which a per-
or in any other manner whatever appropriates to his son is de-
own use or to the use of any other person, any property frauded ofthe

Y dvantage,
whatsoever, real or personal, in possession or in action, so possession or
as to deprive any other person temporarily, or absolutely of use of bis
the advantage, use or enjoyment of any beneficial interest property.
in such property in law or in equity, which such other
person may have therein, is guilty of a misdemeanour punish-
able in like manner as simple larceny ; and if the value of If the value

such property exceeds two hundred dollars, then sucb exceeds $200.
misdemeanour shall be punishable by imprisonment in the
penitentiary for any term not exceeding fourteen years, or
in any manner in which simple larceny is punishable; and
if on the trial of any person for larceny, for embezzlement, conviction
or for obtaining by false pretences, the jury are of opinion ,y bender
that such person is not guilty of the offence charged in the on indictment
indictment, but are of opinion that he is guilty of an offence for lareeny,

against this section, they may find him so guilty, and he
shall be liable to be punished as herein. provided, as if he
had been convicted on an indictment under this section ;
and in any case in which any person is convicted of an Additional
offence against this Act by stealing, embezzling or obtaining 'hent"he""ro-
by false pretences any property whatever, then if the value perty stolen,
of the property be over two hundred dollars the offender &C.i over
shall be liable to be punished by imprisonment in the peni- $200in value.
tentiary for a term not exceeding seven years, in addition
to any punishment to which he would be otherwise liable
for such offence.

1869. Larc'eny, &ýc.
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111. *****
Repealed and new section substituted by 38 V.,.c. 40.

Bringing into 112. If any person brings into Canada, or has in his pos-
anada o- session therein, any property stolen, embezzled, converted or

embezzled or obtained by fraud or false pretences in any other country in
unlawfully such manner that the stealing, embezzling, converting or ob-
where. taining it in like manner in Canada, would, by the laws ol

Canada, be a felony or misdemeanour; then the bringing
such property into Canada, or the having it in possession
therein, knowing it to have been so stolen, embezzled or
converted, or anlawfully obtained, shall be an ofience of the
same nature, and punishable in like mainer as if the steal-
ing, embezzling, converting or unlawfully obtaining such
property had taken place in Canada; and such person may
be tried and convicted in any district, county or place in
Canada, into or in which he brings such property, or has it
in possession.

As to restitution or recovery of stolen property.

The owner 113. If any person, guilty of any such felony or misde-
of stolen pro- meanour as is mentioned in this Act, in stealing, taking, ob-perty prose- c
cuting thel taining, extorting, embezzliig, appropriating, converting or
thief or re- disposing of or in knowingly receiving any chattel, money,ceiver to spsgo
conviction valuable security, or other property whatsoever, is indicted
sha bave for such offence, by or on behalf of the owner of the prop-
of his pro. erty, or his executor or administrator, and convicted thereof,perty. in such case the property shall be restored to the owner or

his representative : and in e-very case in this section afore-
said the court before whom any person is tried for any such
felony or misdemeanour, shall have -power to award, from
time to time, writs of restitution for the said property or to
order the restitution thereof in a summary manner; and the

Restitution in court may also, if it see fit, award restitution of the property
other cases. taken from the prosecutor, or any witness for the prosecu-

tion, by such felony or misdemeanour, although the person
indicted is not convicted thereof, if the jury declare (as they
may do) that such property belongs to such prosecutor or
witness, and that he was unlawfully deprived of it by such

Provision as felony or misdemeanour: Provided that if it appears before
ta alae. any award or order made, that any valuable security has
able securi- been bond fide paid or discliarged by some pý rson or body
ties. corporate liable to the payment thereof, or being a nego-

tiable instrument, has been bond fille taken or received by
transfer or delivery, by some person or body corporate, for
a just and valuable consideration, without any notice or
without any reasonable cause, to suspect that the same had,
by any felony or misdemeanour, been stolen, taken, obtained,
extorted, embezzled, converted or disposed of,-in such case
the court shall not award or order the restitution of such
secunty: Provided also, that nothing in this section con-

tained
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tained shall apply to the case of any prosecution of any Not to apply
trustee, banker, merchant. attorney, factor, broker or other t ose,®-
agent intrusted with the possession of goods or documents tees, bankers,
of title to goods, for any misdemeanour against this Act. &e.

114. When any prisoner bas been convicted, either sum- Restitution in
marily or otherwise, of any larceny or other offence, includ- certain cases
ing the stealinig or unlawfully obtaining any property. and taken from
it appears to the court, by the evidence, that the prisoner the prisoner.
sold such property or part of it to any person who had no
knowledge that it was stolen or unlawfully obtained, and
that money has been taken from the prisoner on his appre-
hension, the court may, on the application of such purchaser
and on restitution of the property to its owner, order that
out of the money so taken from the prisoner, a sum, not
exceeding the amount of the proceeds of the sale be deliv-
ered to such purchaser.

115. Whosoever corruptly takes any money or reward, di- Taking a
rectly or indirectly, under pretence, or upon account of help- rewarg for

helping to the
ing any person to any chattel, money, valuable security or recovery of
other property whatsoever, which by any felony or misde- stolen pro-perty without
meanour has been stolen, taken, obtained, extorted, embezzled, bringing the
converted or disposed of, as in this Act before mentioned (un- fi*eder to

less he has used all due diligence to cause the offender Io be t
brought to trial for the saie) is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

111. Whosoever publicly advertises a rewrard for the Advertising a
return of any property whatsoever, which has been stolen hretr of
or lost, and in such advertisement uses any words purport- stolen pro-
ing that no questions will be asked, or makes use of any P,,, & ,
words in any public advertisement purporting that a reward c. 35, amend-
will be given or paid for any property which has been stolen 1"28.
or lost, without seizing or making any inquiry after the per-
son producing such property, or promises or offers in any
such public advertisement to return to any pawnbroker or
other person who may have bought or advanced money by
way of loan on any property stolen or lost, the money so
paid or advanced, or any other sum of money for the return
of such property, or prints or publishes any such advertise-
ment, shall forfeit the sum of two hundred and fifty dollars
for any such offence to any person who will sue for the same
by action of dtebt, to be recovered with full costs of suit.

As to apprehension of offenders and other proceedings.

117. Any person found committing any offence punish- Apprehension
able either upon indictment or upon summary conviction, withot a

by warrant.
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by virtue of this Act, may be inmediately apprehended
vithout a warrant by any person, and forthwith taken, to-

gether with the property, if any, on or with respect to
which the offence is comnitted, before some neighbouring
Justice of the Peace to be dealt with according to law ; and

Justice may if any credible witness proves upon oath before a Justice of
grant a
search war- the Peace a reasonable cause to suspect that any person has
rant. in his possession or on his premises any property whatso-

ever on or with respect to which any offence, punishable
either upon indict ment or upon surminary conviction by
virtue of this Act, has been committed, the justice may
grant a warrant to search for such property as in the case

Person to of stolen goods ; and any person to whom any property
whom stolen is offered to be sold, pawned or delivered, if he has reason-
offered may able cause to suspect that any such offLnce has been coin-
arrest party mitted on or with respect to such property, is herebyeffering it. authorized, and if in his power, is required to apprehend

and fbrthwith to take before a Justice of the Peace the party
offering the same, together with such property, to be dealt
with accordinig to law.

If a person I1S. In every case of a sumary conviction under this
""nviafed Act, where the 'sumn forfeited flor the value of the property
does not pay stolen or taken, or for the amount of injury done, or imposed
he Jutie, as a penalty by the justice, is not paid, either immediately

may commit after the conviction or within such period as the justicehim. shall, at the time of the conviction appoint, the convicting
justice (unless where otherwise specially directed) may
commit the offeinder tO the common gaol or house of correc-

Scale of im- tion, there to be imprisoned only, or to be imprisoned and kept
prisonment. to hard labour, according to the discretion of the justice,

for any term not exceeding two months where the amount
of the sum forfeited or of the penalty imposed, or of both
(as the case may be), together with the costs, does not ex-
ceed twenty-five dollars, and for any term not exceeding
three months where the amount, with costs, exceeds twenty-
five dollars; the commitment to be determinable in each of
the cases aforesaid upon payment of the amount and costs.

Justice may 119. Where any person is surnmarily convicted before a
dofhdae ithe Justice of the Peace, of any offence against this Act*and it
certain cases. is a first conviction,, the justice may, if he so thinks fit,

discharge the offender from his conviction, upon his making
such satisfaction to the party aggrieved, for damages and
costs, or either of them, as shal be ascertained by the justice.

A summary 120. In case any person convicted of any, offence pun-
conviction ishable upon summary conviction, by virtue of this Act,uhali be a bar
to any other has paid the sum adjudged to be paid, together with costs,
proceeding under such conviction, or has received a remission -thereof
cause. from the Crown, or has suffered the imprisonment awarded

for non-payment thereof, or the imprisonment adjudged in
the.

124 Chap. 21. 329-33 VICT.-Larceny. , &ýc.



the first instance, or has been so discharged from bis first
conviction by any justice as aforesaid, in everv such case he
shall be released from all further or other proceedings for the
same cause.

As to otier matters.

I21. If any person has in his possession in any one part steaiers of
of Canada, any chattel. money, valuable security or otlier property in

lia stl1o tews one part of
property whatsoever, which he has stolen or otherwise the Dominion,
feloniously or unilawfully taken or obtained, by any offelnce &o.maY be
against this Act, in any other part of Canada, he may be punished in
dealt with, indicted, tried and punished for larceny or theft that part
in that part of Canada where he so has such property, 1 baye the
the same manner as if he had actually stolen, or taken or property.
obtained it in that part; and if any person in any one part
of Canada receives or has any chatte], money, valuable
security or other property whatsoever which has been stolen
or otherwise feloniously or iuilawfully taken or obtained in
any other part of Canada, such person knowing such pro-
perty to have been stolen or otherwise feloniously or unlaw-
fully taken or obtained, he may be dealt with, indicted, tried
and punished for such offence in that part of Canada where
he so receives or has such property, in the same manner as
if it had been originally stolen or taken or obtained in that
part.

122. Whenever any person is convicted of any indictable Fine and
this ct, lie ourtmayif ýureties for

misdemeanour punishable under this Act, the court mayi keeping the
it thinks fit, in addition to or in lieu of any of the punish- peace in cer-
ments by this Act authorized, fine the offender, and require tain cases.

hii to enter into his own recognizances and to find sure-
ties, both or either, for keeping the peace and being of good
behaviour; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized: Provided that no person shall, proviso.
under this section, be imprisoned for any period exceeding
one year for not finding sureties.

123. Every offience hereby made punishable on summary summary
conviction may be prosecuted in the manner directed by proceedings.
the Act of the present Session, intituled "An Art respecting Act of this
the dulies of Justices of hie Peace oui of Sessions, in relation to Session, c. 31.
Sunmary Convictions and orders," so far as no other provision
is hereby made for any matter or thing which may be re-
.quired to be done in the cause of such prosecution; and all
provisions contained in the said Act shall be applicable to
such prosecutions in the same manner as if they were in-
corporated in this Act.

124. This Act shall commence and take effect on the first commence-
day of January, one thousand eight hundred and seventy. ment of Act.

CHA.P.
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2 Malicious Injiries to Property.

CHAP. 22

An Act respecting Malicious Injuries to Property.

[As.sented to 22nd June, 1869.1

Preamble. HERE AS it is expedient to assimilate, amend and con-
And ·** also ' solidate the statute law of the several Provinces of
ando V. ' Quebec, Ontario, Nova Scotia and New Brunswick, relating
29. to Malicious Injuries to Property, and to extend the same

as so consolidated to all Canada: Therefore, lier Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-

Injuries by flre to buildings and goods therein.

Setting aire 1. Whosoever unlawfully and maliciously sets fire to any
to a church, church, chapel, meeting-house or other place of divine
chapel, &c. worship, is guilty of felony and shall he liable to be im-

prisoned in the penitentiary for life or for any terni not
less than two years, or to be imprisoned ii any other gaol
or place of connement for any terni less than two years,
with or without hard labour, and with or without solitary
confinement.

Setting fire to 2. Whosoever unlawfully and maliciously sets fire to anya dwelling i
bou®,n any dwelling-house, any person being therein, is guilty of felony,
person being and shall be liable to be imprisoned in the penitentiary for
therein. lie or for any tern not less than two years, or to be im-

prisoned in any other gaol or place of confinement for any
terni less than two years, with or without hard labour, and
with or without solitary confinement.

Setting fire to 3 Whosoever unlawfully and maliciously sets fire to any
bo,®"t house, stable, coach-house, out-house, warehouse, office, shop,

factory, farm, mill, malt-honse, hop-oast, barn, storehouse, granary, hovel,
building, &c. shed or fold, or to any farm building, or to any building or

erection used in farming land, or in carrying on any trade
or manufacture, or any branch thereof, whether the same
is then in the possession of the offen ler, or in the possession
of any other person, with the intent thereby to injure or
defraud any person, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any teri
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any ternm not* less than two
years, with or without liard labour, and with or without
solitary confinement.

Setting fire to 4. Whosoever unlawfully and maliciously sets fire to anyany raiiway egn-oso
station, r station, engine-house, warehouse or other building, belong-
any building

Er r. Sec 35 V. c. 3 t, and French edition.
.ng
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ing or appertaining to any railway, port, dock, or harbour, belonging to
or to any canal or other navigation, is guilty of felony, and aailay,C Zn caia, port,
shall be liable to be imprisoned in the penitentiary for life, dock, &c.
or for any tern not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

5. Whosoever unlawfully and maliciously sets on fire or setting fire to
burns. or otherwise destroys or causes to be set on fire or anyof Ber
burnt, or otherwise destroyed, or aids, procures, abets or Maoeards,
assists, in the set!ing on fire or burning, or otherwise des- ships, &c.
troying, of any of Her Majesty's ships or vessels of war,
whether afloat or building, or begun to be built in any of
1-er Majesty's dock-yards, or building or repairing by con-
tract in any private yard for the use of Her Majesty, or any
of Her Majesty's arsenals, magazines, dock-yards, rope-yards,
victualling offices, or any of the buildings ereeted therein or
belongin g thereto, or any timber or material there placed
for building, repairing or fitting out of ships or vessels, or
any ol Her Majesty's military, naval, or victualling stores, or
other ammunition of war, or any place or places where any
such military, naval, or victualling stores, or other ammuni-
tion of war are kept, placed or deposited, is guilty of felony,
.and shall be liable to be imprisoned iii the penitentiary for
life, or for any term not iess than two years, or to be im-
prisoned in any other gaol or place of confinement foi any
term. less than two years, with or without hard labour, and
with or without solitary confinement.

6. Whosoever unlawfully and maliciously sets fire to anly Setting fire to
building, other than such as are in this Act before mentioned, n uble
belonging to the Queen or to any county. riding. division,
.city, town, village, parish or place, or beloniing to any
university or college or hall of any university, or to any
corporation, or to any unincorporated body or society of
persons, associated together for any lawful purpose, or
devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term,, less than two years, with or without
hard labour, and with or without solitary confinement.

7. Whosoever unlawfully and maliciously sets 1ire to any Setting fire
building other than such as are in this Act before mentioned, buildings.
is guilty of felony, and shall be liable to *be imprisoned in
the penitentiary for any term not exceeding fourteen years,
and not less than two Vears, or to beinprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
.solitary confinement.
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Setting fre to S. Whosoever unlawfully and mualiciously sets fire to any
gooris in anymatrorhir

ti, matter or thig being in, aoainst or under any building,
setting fire to under such cireumstances that if the building were thereby
'ehch a se-t ire to, the offence would amount to oelony, is gnilty of

felony, and shall be liable to be imlprisoned in the peniten-
tiary lbr anv tern not exceeding fourteen years and not less
than two vears, or to be imnprisoned in any other gaol or
place of con1ineient for ainy terrm less than two years, with
or withouti hard labour, anci with or wiihout solitary con-
finement

Setting fire by 9- Whosoever byr such neglice as shall show him to
negs" t° be reckless or wxantonlv regardless of consequlenlces, or in

any f orest,1 I
tree, iumber, coltraVentioni of a uinnicipal law of the locality sets fire to

any foiest, tre, naîîufactured luiber, square timber, logs
or floats, boom, dam or slide on the Crown domain or land
leased or lawfullv held for the purpose of cutting timber, or
on private property, on any creek or river, or roll way, beach,
or w'harf, so that the sane bo injured or destroyed, is guilty
of a nisdemeanîonr, and shall be liable to imprisonment in
any gaol or place of coninient for any terni not longer
than two years. with or without hard labour.

In cases not 10. When iii the opinion of the nagistrate investigating
serios ag
istrate the charge under the precedinig section the coisequen ces
impose a Ene, have not been serious, ho may in his discretion dispose of
nmital for*" the matter summarily without sending the offender for trial,
trial. by imposing such a line, niot exceeding fifty dollars, as he

may deem riglit to impose ; or in default of pavnent, by
comnittal to gaol for any period not exceeding six months,
or until the fine be paid, and with or without hard labour.

Settingfire 11. Whosoever ilawfullv and maliciously sUts fire to
maliciouslyto

na u to any forest, tree, nanufactured lumber, square tiiber, logs
tree, lumber, or floats, boom, dam or slide on the Crown donain, or on
bc. land leascd or lawfully held for the purpose of cutting

timber, or on private property or on any creek, or river, or
rollway, beach or wharf, so that the saine be injured or
destroyed, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any tern not exceeding
fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Attempting 12. Whosoever unla-wfully and maliciously, by any overt
tO set fre tO act, attenpts to set fire to any building, 'or any matter orbuildings. thing in the last preceding section mentioned, under such

circumstances that if the same were thereby set fire to the
offender would be guilty of felony, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding fourteen years and not less than two

years,

1298 Chap. 292. 312-83 VicT.



MlYTalicio>us IJjuries Io Property.

years, or to be imprisoned in any other gaol or place of con-
nement lor any term less than two vears, with or without
hard labour,'and with or without solitary confiieiient.

Injuries by explosire suibstances to bu ildin rgs and goods tIterein.

1. Whosoever uilawfully and maliciously, by the explo- Destroying,
sion of gunpowder, or other explosive substance, destroys, &y. a bouge

throws down or damages the whole or any part of any powder, &c.,
dwelling-house, anv person being therein, or of any build- per

ing, whereby the life o aiy person is endangered, is guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for life or for any terni not less than two years, or
to be imprisoned iii any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

14. Whosoever unlawfully and naliciously places or Attempting
throws in, into, upon, under, against or near any building o destrofZD buildings
any gunpowder or other explosive substance with mntent to with gan-
destroy or damage any building, or any engine, Machinery, powder, &c.
-working tools, fixtures, goods ôr chattels, whether or not any
explosion takes place, and whether or not any damage is
caused, is guilty of felony, and shall be liable to be iin-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be in-
prisoned in any other gaol or place of confinenenjt for any
term not exceeding two vears, with or without hard labour,
and with or without solitary confinement.

Injuries Io buildings by riolers, &c.
15. If any persons riotously and tumultuously assembled Riotersh.

together to the disturbance of the public peace unlawfully erhe buiid-
and with force to demolish or pull down or destroy, or begin ing, &c.,
to demolish, pull down or destroy, any church, chapel,
meeting-house or other place of divine worship, or any
house, stable, coach-house, out-house, warehouse, office, shoo,
mill, malt-house, hop-oast, barn, granary, shed, hovel, or
fold, or any building or erection used ii farming land. or in
carrying on any trade or manufacture or any branch thereof,
or any building other than such as are in the section before
mentioned, belonging to Her Majesty, or to any county,
riding, city, town, village, parish or place, or to any univer-
sity or college or hall of any university, or to any corpora-
tion, or to any unincorporated body or society of persons
associated for any lawful purpose, or devoted or dedicated to
public use or oriament, or erected or maaintained by public
subscription or contribution, or any machinery, 'whether
fixed or movable, prepared for or employed in any manufac-
ture or in any branch thereof, or any steam engine or other
engine for sinking, working, ventilating or draining any

mine,
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mine, or any staith, building or erection used in conducting
the business of any mino, or any bridge, waggon-way or
trunk for conveying minerals from any mine, every such
offender is guilty of felony, and shal be liable to be im-
prisoned in the penitentiary for life or for any term not less
than two years, or to be imprisoned iii ainy other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

Rioters 16. If any persons riotously and t-Lluiltuloisly assembled
injuring
buildings, together to the disturbance of the public peace, unlawfully
maehinery, and with force, injure or damage any such church, chapel,

meeting-house, place of divine worship, house, stable, coach-
house, outhouse, warehouse, office, shop, mill, malt-house,
hop-oast, barn, granary, shed, hovel, fold, building, erection,
machinery, engine. staith, bridge, waggon-way, or trunk, as
in the last preceding section mentioned, every sucih offender
is guilty of a misdemeanour, and shall be liable to be im-
prisoned in the penitentiary for any tern not exceeding
seven years., and not less than two years. or to be imprisoned
iin any other gaol or place of confinement for any term less
than two vears, with or without hard labour: Provided that

Proviso- if upon the trial of any person for any felony in the last
preceding section mentioned the jury are not satisfied that
sneh person is guiilty thereof, but are satisfied that he is guilty
of any offence in this section mentioned, then the jury may
find him guilt y thereof, and lie may be punished accordingly.

1ujuries Io buildings by tenants.

Tenants of 17. Whosoever, being possessed of any dwelling-house
housea, &c.C,
maîîcbousy or other building, or part of any dwelling-house or other

ieIuri.ng building, held for any term of years or other less term, orem. at will, or held over after the termination of any tenaucy,
unlawfully and maliciously pulls down or demolishes, or un-
lawfully and maliciously begins to pull down or demolish the
same or any part thereof, or unlawfully or maliciously pulls
down or severs from the freehold any fixture being fixed in
or to such dwelling-house or building. or part of such dwell-
ing-house or building, is guilty of a misdemeanour.

Injuries to manufactures, maclhinery, 3rc.

Destroying 18. Whosoever unlawfully and maliciously cuts, breaks or
ceB n of destroys or damages with intent to destroy or to render
facture, or useless auy goods or article of silk, woollen, linen, cotton,
certain ma- hair, mohair or alpaca, or of any one or more of those materialschinery, &c. mixed with each other or mixed with any other material, or

any framework-knitted piece, stocking, hose, or lace being
in the loom or frame, or on any machine or engine, or on
the rack or tenters, or in any stage, process or progress of

manufacture,
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manufacture, or îulawfully and maliciously cuts, breaks, or
destroys or damages with intent to destroy or render use-
less anry warp or shute of silk, woollen, linen, cotton, hair,
mohair or alpaca, or of any one or more of those materials
mixed with each other or mixed with any other material, or
unlawfully and maliciously cuts, breaks or destrovs or
damages with intent to destroy or render useless, any loom,
frame, machine, engine, rack, tackle, tool or implement,
whether fixed or movable, prepared for or employed in
carding, spinning, throwing, weaving, fulling, shearing or
otherwise manufacturing or preparing any such goods or
articles, or by force enters into any house, shop, building or
place with intent to commit any of the offences in this sec-
tion mentioned, is guilty of felony, and shall be hable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confmnement.

19. Whosoever unlawfully and maliciously cuts, breaks Destyir
or destroys, or damages with intent to destroy or render achinesin
useless, any machine or engine, whether fixed or movable, °acturesa
used or intended to be used for sowing, reaping, mowing, tbrashing
thrashing, ploughing or draining, or for performing any
other agricultural operation, or auy machine or engine, or
any tool or implement, whether fixed or movable, pre-
pared for or employed in any manufacture whatsoever (ex-
cept the manufacture of silk, woollen, linen, cotton, hair,
mohair or alpaca goods, or goods of any one or more of
those materials mixed with each other or mixed with any
other material, or any framework-knitted piece, stocking,
hose or lace), is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
seven years, and not less than two years, or to be impris-
oned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement,

L jury to corn, trees and vegetable productions.

20. Whosoever unlawfully aud maliciously sets fire to Setting fire to
any crop of hay, grass, corn, grain or pulse, or of any culti- °r!" oy,
vated vegetable produce, whether standing or cut down, or
to any part of any wood, coppice, or plantation of trees, or
to any heath, gorse, furze or fern, wheresoever the same may
be growing, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary~ for any terra not exceeding
fourteen years, and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
terra less than two years, with or without hard labour, and
with or without solitary confinement.

21
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Setting fire to 21. Whosoever unlawfully and maliciously sets fire to
stacks of any stack of corn, grain, pulse, tares, hay, straw, haulm or
corn, &C. stubble, or of any cultivated vegetable produce, or of furze,

gorse, heath, fern, turf, peat, coals, charcoal, wood or bark,
or to any steer or pile of wood or bark, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life, or for any terra not less than two years, or to be irm-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Attempting 22. Whosoever unlawfully and maliciously, by any. overt
to set fire to act, attempts to set fire to any such matter or thing, as in
ancksro or either of the last two preceding sections mentioned, under
corn, hay, &c. such circurmstances that if the same were thereby set fire

to, the offender would be, under either of sucih sections,
guilty of felony, is guilty of felony, and shal be liable to be
imprisoned in the penitentiary for any term not exceeding
seven yeprs, and not less than two years, or to be imprisoned
im any oIher gaol or place of confinement for any terrm less
than two years, with or without hard labour, and with or
without solitary confinement.

Destroying 23. Whosoever unlawfully aind maliciously cuts or other-
hp nds, wise destroys any hop-binds crrowino on poles in any plan-

tation of hops, or any grape-vines growing in any vineyard,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any terra not exceeding fourteen years,
and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than.
two years, with or without hard labour, and with or without
solitary confinement.

Destroyin , 21 Whosoever unlawfully and maliciously cuts, breaks,
&c., trees, c., barks, roots up or otherwise destroys or damages the wholeworth moren
than $5, or any part of any tree, sapling or shrub, or any under-
growingin a wood growing in any park, pleasure groun d, garden, orchard
pleasure 7C D
ground, &c. or avenue, or in any ground adjoining or belonging to any

dwelling house (in case the amount of the injury done
exceeds the sum of five d'ollars), is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding three years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any terra less than two years, with or without hard labour,
and with or without solitary confinement.

Destroying, 25. Whosoever unlawfully and maliciously cuts, breaks,
& ®rs, barks, roots up or otherwise destroys or damages the whole

worth more or any part of any tree, sapling or shrub, or any underwood
than $20, ~
growing else- growing in any public street or place or elsewhere than in
where than in any park, pleasure ground, garden, orchard or avenue, or in
a pleasure any ground adjoining or belonging to any dwelling houseground, &c. 

(in
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(in case the anount of injury done exceeds the sum of
twenty dollars), is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
three years, and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two Vears, with or without hard labour, and with or
without solitary confinement.

26. Whosoever unlawfully and maliciously cuts, breaks, Damaging
barks, roots up or otherwise destroys or damages the whole trees, &c.,
or any part of any tree, saplng or shrub, or any underwood, growing to
wheresoever the same may be growing, the inijury done being the amount
to the amount ol twenty-tive cents at the least, shall, on con-
viction thereof, before any Justice of the Peace, at the dis-
cretion of the justice, either be committed to the common
gaol or house of correction, there to be imprisoned only,
or to be imprisoned and kept to hard labour for any term
not exceeding one month, or else shall forfeit and pay,
over and above the amount of the injury done, such, sum of
mnoney, not exceeding five dollars, as to the justice seems
meet; and whosoever, having been convicted of any such second
offence, either against this or any former Act or law, after- ofrence.
wards commits any of the said offences in this section before
mentioned, and is convicted thereof in like manner, shall,
for such second offence, be liable to be committed to the
common gaol or other place of confinement, there to be kept
at hard labour, for such term, not exceeding three months,
as the convicting justice thinks fit, or else shall forfeit and
pay, over and above the amount of the injury done, such sum
of money, not exceeding twenty dollars, as to the justice
seems meet ; and whosoever, having been twice convicted of Third offence,
any such offence (whether both or either of such convictions .
have taken place before or after the passing of this Act),
afterwards commits any of the said offences in this section
before mentioned, is guilty of a misdemeanour, and shall be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary, for any term legs than two years,
with or without hard labour, and with or without solitary
confinement.

27. Whosoever unlawfully and maliciously destroys, or Destroying
damages with intent to destroy, any plant, root, fruit or any fruit or

vegetable
vegetable production, growing in any garden, orchard, nur- production in
sery ground, house, hot-house, green-house or conservatory, a garden, &c.
shall, on conviction thereof before a Justice of the Peace, at
the discretion of the justice, either be committed to the
common gaol or other place of confinement, there to be im-
prisoned only, or to be imprisoned and kept to hard labour,
for any term not exceeding three months, or else shall for-
feit and pay, over and above the amount of the injury done,
such sum of money, not exceeding twenty dollars, as to the
justice seems meet; and whosoever, having been convicted

of
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Second of any such offence, either against this or any former Act or
of'ence. law, afterwards commits any of the said offences in this sec-

tion before mentioned, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for the term of two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinenent.

Destroying, 28. Whosoever unlawfully and maliciously destroys, or
&c.,vegetable damages with intent to destroy, any cultivated root or plantproductions
not growing used for the food of man or beast, or for inedicine, or for dis-
in a garden, tilling, or for dyeing, or for or in the course of any manufac-

ture, and growing in any land, open or enclosed, not being
a garden, orchard or nursery ground, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or other
place of confinement, there to be imprisoned only, or to be
impr 'ned and kept 10 hard labour, for any term not ex-
ceeding one month, or else shall forfeit and pay, over and
above the amount of the injury done, such sum of money., not
exceeding five dollars, as to the justice seems meet ; and in
default of payment thereof, together with the costs (if or-
dered), shall be committed as aforesaid, for any term not
exceeding one month, unless payment be sooner made; and
whosoever, having been convicted of any such offence,
either against this or any former Act or law, afterwards

Second commits any of the said offences in this section before men-
offence. tioned, and is convicted thereof in like manner, shall be

committed to the common gaol or other place of confinement,
there to be kept to hard labour, for such term, not exceeding-
three months, as the convicting justice thinks fit.

1ojuries to fences.

Destroying, 29. Whosoever unlawfully and maliciously cuits, breaks,
&C., atY throws down, or in anywise destroys any fence of any des-fence, gates

cription whatsoever, or any wall, stile or gate, or any part
thercot, respectively, shall, on conviction thereof before a
Justice of the Peace, for the first offence forfeit and pay,
over and above the amount of the injury done, such sum of
money, not exceeding five dollars, as to the justice seems
meet ; and whosoever, having been convicted of any such

Second offence, either against this or any former Act or law, after-
offence wards commits any of the said offences in this section

before mentioned, and is convicted thereof in like manner,
shall be committed to the commcn gaol or other place of
confinement, there to be kept to hard labour, for such term,
not exceeding three months, as the convicting justice thinks
fit.

Injuries:
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1nj/uries to mnines.

30. Whosoever unlawfully and maliciously sets fire to Setting fre to
any mine of coal, cannel coal, anthracite or other mineral a coGal-inne,
fuel, or to anv mine or well ol oil or other combustible sub- l1 &
stance, is guilty of felony, and shall be liable to be impris-
oned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary cou-
finement.

31. Whosoever unlawfully and maliciously by any overt Attempting
act, attempts to set fire to any mine, or to any such oil well, m°net O®
as aforesaid, under such circumstances that if the same were wel, &c.
thereby set fire to the offender would be guilty uf felony, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any te1m not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

32. Whosoever unlawfully and maliciously causes any Conveying
water, earth, rubbish or other substance to be conveyed or water, eh,
run or fall into any mine, or into any oil well, or into any into a mine,
subterraneous passage commiunicating'therewith, with in- sh'a ,tuce.
tent thereby to destroy or damage such mine or well, or to ehaft, &c.
hinder or delay the working thereof, or, with the like intent
unlawfully and maliciously pulls down, fills up or obstructs
or damages with intent to destroy, obstruct or render use-
less, any airway, waterway, drain, pit, level or shaft of or
belonging to any mine or well, is guilty of felony, and shahl
be liable to be imprisoned in the penitentiary for any terni
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or wit.hout hard labour,
and with or without solitary confinement : Provided that Proviso.
this section shail not extend to any damage committed
underground by any owner of any adjoining mine or well
in working the same, or by any person duly employed in
such working.

23. Whosoever unlawfully and maliciously pulls down Damaging
or destroys or damages with intent to destroy or render use- engaine,
less any steam engine or other engine for sinking, draining, staiths, wag-
ventilating or working, or for in anywise assisting ln sink- grwas,'ng,
ing, draining, ventilating or working any mine or well, or mines.
any appliance or apparatus in connection with any such
steam or other engine, or any staith, building or erection used
in conducting the business of any mine or well, or any
bridge, waggon-way or trunk for conveying minerals or oil

14 from
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from any mine or well, whether such engine, staith, building,
erection, bridge, waggon-way or trunk be completed or in an
unfinished state, or unlawfully and maliciously stops, ob-
structs or hinders the working of any such steam or other
engine, or of any such appliance or apparatus as aforesaid,
with intent thereby to destroy or damage any mine or well,
or to hinder, obstruct or delay the working thereof, or un-
lawfully and maliciously wholly or partially cuts through,
severs, breaks, or unfastens, or damages with intent to
destroy or render useless any rope, chain, or tackle, of what-
soever material the same shall be made, used in any mine or
well, or in or upon any inclined plane, railway or other way
or other work whatsoever, in anywise belonging or apper.
taining to or connected with or employed in any mine or
well, or the working or business thereof, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Injuries to sea and river banks, and to works on river,
canals, &-c.

Destroying 34. Whosoever unlawfully and maliciously breaks down
a eab.gnk

or Wan on or cuts down, or otherwise damages or îlestroys any sea
any canal, bank, sea wall, dyke or aboiteau, or the bank, dam, or wall
nsed r of or belonging to any river, canal, drain, reservoir, pool or
hydranlic marsh, whereby any land or building is or is in danger ofpurposes, &c. being overflowed or damaged, or unlawfully and maliciously

throws, breaks or cuts down, levels, undermines, or other-
wise destroys any quay, wharf, jetty, lock, sluice, floodgate,
weir, tunnel, towing-path, drain, water-course, or other work
belonging to any port, harbour, dock, or reservoir, or on or
belonging to any navigable river or canal, or any dam or
structure erected to create or utilize any hydraulic power or
any embankment for the support thereof, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Removing M-35. Whosoever unlawfully and maliciously cuts off, draws
piles af any up, or removes any piles, stone or other materials fixed inses bank, &cpls atras i
or obstruet- the ground and used for securing any sea bank or sea wall,

il g- or the bank, dam or wall of any river, canal, drain, aqueduct,
riveror canal. marsh, reservoir, pool, port, harbour, dock, quay, wharf,

jetty or lock, or unlawfully and maliciously opens or draws
up any floodgate or sluice, or does any other injury or mis-
chief to any navigable river or canal, with intent and so as
thereby to obstruct or prevent the carrying on, completing

or
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or maintaining the navigation thereof, is gulty of felony,
and shall be liable to be imprisoned in the penitentiary for
any tern not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

1njuries to ponds.

36. Whosoever unlawfully and maliciously cuts through, Breaking
breaks down, or otherwise destroys the dam, floodgate or down theC dam of a
sluice of any fishpond, or of any water which is private pro- fishery, &c.
perty, or in which there is any private right of fishery, with or mill-dam

int ent thereby to take or destroy ai) y of the fish in such pond risi.
or water, or so as thereby to cause the loss or destruction of
any of the fish, or unlawfully and maliciously puts any lime
or other noxious material in any such pond or water, with
intent thereby to destroy any of the fish that may then be,
or that may thereafter be put therein, or unlawfully and
naliciously cuts through, breaks down, or otherwise des-
troys the dam or floodgate of any mill-pond, reservoir or
pool, is guiltv of a misdemeanour, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
seven years and not Less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

lnJuries to bridges, viaducts, and toll-bars.

37. Whosoever unlawfully and maliciously pulls or Injuring a
throws down, or in any wise destroys, any bridge (whiether pr viadcg
over any stream of water or not),, or any viaduct or aque-
duct, over or under which bridge, viaduct or aqueduct any
highway, railway, or canal passes, or does any .injury with
intent and so as thereby to render such bridge, viaduct or
aqueduct, or the highway, railway or canal passing over or
under the same, or any part thereof, dangerous or impassible,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

38. Whosoever unlawfully and maliciously throws down, Destroying a
levels, or otherwise destroys, in whole or in part, any turn- o"uhpikegate

h ouse,
pike gate or toll-bar, or any wall, chain, rail, post, bar or &c.
other fence belonging to any turnpike gate or toll-bar, or set
up or erected to prevent passengers passing by without
paying any toll directed to be paid by any Act or law relat-
ing thereto, or any house, building or weighing engine
erected for the better collection, ascertainment or security of

14 any
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any sucli toll, is guilty of a misdemeanour, and shall be liable
to be punished by fine or imprisonment, or both, in the
discretion of the court.

Injuries to railway carriages and telegraphs.

Placing 39. Whosoever unlawfully and maliciously puts, places,
wo,&c., on

raiwyr°or casts or throws upon or across any railway, any wood, stone,
removing or other matter or thing. or unlawfully and maliciously
rails, &C., takes up, removes or displaces any rail, sleeper, or otherwith inutent to o rral
obstruct or matter or thing belonging to any railway, or unlawfully
°rtbgiw and maliciously turns, moves or diverts any point or other
carriage, &c. machinery belonging to any railway, or unlawfully and

maliciously makes or shows, hides or removes any signal or
light upon or near to any railway, or unlawfully and
maliciously does or causes to be done, any other matter or
thing, with intent in any of the cases aforesaid, to obstruct,
upset, overthrow, injure or destroy any engine, tender,
carriage or truck using such railway, is guilty of felony, and
shall be liable to be imprisoned in the penitenliary for life,
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour.

Obstructing 40. Whosoever, by any uilavwful act, or by any wilful
eaineo omission or neglect, obstructs, or causes to be obstructed,carniages on nget ~LLLJ
railways. any engine or carriage using any railway, or aids or assists

therein, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement for any
term less than two years, with or without hard labour.

Injuring 41. Whosoever unlawfully and maliciously cuts, breaks,electic or throws down, destroys, injures or removes any battery, ma.magnetie
telegraphs. chinery, wire, cable, post, or other matter or thing whatso-

ever, being part of or being used or employed in or
about any electric or magnetic telegraph, or in the
working thereof, or unlawfully and maliciously prevents or
obstructs in any manner whatsoever, the sending, convey-
ance or delivery of any communication by any such tele-
graph, is guilty of a misdemeanour, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term less than two years, with or
without hard labour, unless some greater punishment is
provided for the offence by any other Act in force,-in which
case such offender may be indicted and punished under this
Act.

Attempts to 42. Whosoever unlawfully and maliciously, by any overtinjure suchi
telegraphs. act, attempts to commit any of the offences in the last pre-

ceding section mentioned, shall, on conviction thereof before
a Justice of the Peace, at the discretion of the justice, either
be committed to the common gaol or any other place of con-

finement,
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finement, there to be imprisoned only, or to be imprisoned
and kept to hard labour, for any term not exceeding three
months, or else shall forfeit and pay such sum of money not
exceeding fifty dollars as to the justice seems meet.

Injuries to works of art, 4-c.

43. Whosoever unlawfully and maliciously destroys or Destroying or
damages any book, manuscript, picture, print, statue, bust or dama
vase, or any other article or thing kept for the purposes of in mnuseunms,
art, science or literature, or as an objeet of curiosity,'in any churches,&c.,
museumn, grallery, cabinet, library, or'other depository, which publie

museum, gallery, cabinet, library or other depository is,
either at all times or from time to time, open for the admis-
sion of the public or of any considerable number of persons
to view the same, either by the permission of the proprietor
thereof, or by the payment of money before entering the
same, or any picture, statue, monument or other memorial
of the dead, painted glass or other monument or work of art
in any church, chapel, meeting-house or other place of
divine worship, or in any building belonging to Her Majesty,
or to any county, riding, city, town, village, parish or place,
or to any university, or college or hall of any university, or
in any street, square, church-yard, burial ground, public
garden or ground, or any statue or monument exposed to
public view, or any ornanent, railing or fence surrounding
such statue or monument, or any tountain, lamp, post, or
other thing of metal, glass, wood or other material in any
street, square, or other public place, is guilty of a misde-
meanour, and shall be liable to be imprisoned in any gaol or
place of confinement for any term not exceeding one year,
with or without hard labour: Provided that nothing herein Civil remedy
contained shall be deemed to affect the right of any person saved.
to recover, by action at law, damages for the injury so com-
initted.

Injuries (o cattile, and other animals.

44. The word "cattle " wherever used in this Act shall Word "cat-
tie I defined.have the meaning assigned to it in the "Act respecting larceny "S *e"®,n-

and other similar offences," passed in the present session. cluded5y 49
V., c. 29, s. 2.

45. Whosoever unlawfully and maliciously kills, maims, Kiiling or
wounds, poisons or injures any cattle, is guilty of felony, and ra ing
shall be liable to be imprisoned in the penitentiary for any
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finemnent, for any term less than two years, with or without
hard labour and with or without solitary confinement.

46. Whosoever unlawfully and maliciously attempts to Wantonly
kill, maim, wound, poison or injure any cattle, or unlawfully attempting to

and
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poison cattle, and maliciously places poison in such a position as to be
&C. easily partaken of by any cattle, is guilty of a misdemeanour,

and shall be liable to be punished by fine or imprisonment,
or both, at the discretion of the court.

Rilling or 47. Whosoever unlawfully and maaliciously kills, maims,
omeg wounds, poisons or injures any dog, bird, beast, or other
animais. animal, not being cattle, but being either the subject of

larceny at common law, or being ordinarily kept in a state of
confinement, or kept for any domestic purpose, or purpose
of lawful profit or advantage or science, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or any other
place of confinement, there to be imprisoned only, or to be
imprisoned and kept to hard labour, for any terni not exceed-
in- three months, or else shall forfeit and pay, over and
above the amount of the injury done, such suni of money
not exceeding one hundred dollars as to the justice seems

Second meet ; and whosoever, having beenî convicted of any such
ofrence. offence, afterwards commits any of the said offences in this

section before nientioned, and is convicted thereof upon
indictment, is guilty of a nisdemeanour, and shall be liable
to be punished by fine or imprisonment, or both, in the dis-

Proviso. cretion of the court: Provided always that the prosecutor
may, if lie sees fit, proceed before a Justice of the Peace as
for a first offence.

injuries to ships.

Setting fire 48. Whosoever unlawfully and rnaliciously sets fire to,
to, Casting casts away, or in anywise destroys any ship or vessel, whetheraway or
destroying a the saine he complete or in an unfinished state, is guilty of

-hiP. felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement, for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

Setting fire to 49. Whosever Lnlawfully and maliciously sets fire to, or
ships to pre- casts away, or in anywise destroys any ship or vessel, with.judice the
owner or un- intent thereby to prejudice any owner or part owner of such
derwriters. ship or vessel, or of any goods on board the same, or any

person that has underwritten, or may underwrite any policy
of insurance upon such ship or vessel, or on the freight
thereof, or upon any goods on board- the sane, is guilty of
felony. and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

G5O.
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50. Whosoever unlawfully and naliciously, by any overt Attempting
.act, attempts to set fire to, cast away, or destroy any ship or a to

vessel under such circumstances that if the ship or vessel
were thereby set fire to, cast away or destroyed, the offender
would be guilty of felony, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term iot
exceeding fourteen and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

51. Whosoever unlawfully and maliciously places or Placing gua-
throws in, into, upon, against or near any ship or vessel, any powder ne*
gunpowder or other explosive substance, wilh jmtent to intent to
destroy or damage any ship or vessel. or any machinery, damage it.

working-tools, goods, or chattels, whether or not any explo-
sion takes place, and whether or not any injury is effected,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding fourteen and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
.solitary confinement.

52. Whosoever unlawfully and maliciously damages, Damaging
otherwise than by fire, gunpowder or -other explosive sub- siPS Other-
stance, any ship or vessel, whether complete or i an un- re
.finished state, with intent to destroy the same, or render
the same useless, is guilty of felony, and shall be liable to.
be imprisoned in the penitentiary for any term not exceed-
ing seven years and not less than two years; or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

-53. Whosoever unlawfully masks, alteis or removes any Exhibiting
light or signal, or unlawfully exhibits any false light or fase signais,
signal with intent to bring any ship, vessel, or boat into ac ioike
danger, or unlawfully and maliciously does any thing tend- nature for
ing to the immediate loss or destruction of any ship, vessel, 'ther punisb-
or boat, and for which no punishment is hereinbefore pro- ment is pro-
vided, is guilty of felony, and shall be liable to be impri- vided

soned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

54. Whosoever unlawfully and maliciously cuts away, Removing,
casts adrift, removes, alters, defaces, sinks or destroys, or defacing or

unlawfully and maliciously does any act -with intent to eut bcu'oys a'
away, cast adrift, remove, alter, deface, sink or destroy, or in hre

any

Chap. 22. 1411869.



M.alicious Injuries to Property. 82-33 VICT.

any other mnanner unlawfully and maliciously injures or-
conceals any boat, buoy, buoy-rope, )er-h or mark used or
intended for the guidance of seameii, or the purpose of
navigation, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years, and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term,
less than two years, with or without liard labour, and with
or without solitary confinement.

Penalty for 55. Whosoever makes fast any vessel or boat to any such
making 'es- buoy, beacon or sea mark, shall, on conviction thereofsels fast to
buoys, bea- before any Justice of the Peace, forfeit a sum not exceeding
cons, &C. ten dollars, and in default of payment, shall be liable to be

imprisoned iii any gaol or place of confinement for any tern
not exceeding one month.

Cutting 56. Whosoever unlawfully and maliciously cuts or loosens
booms or rafts any boom on any river, or other water, or breaks or cutsadrift. loose aay raft or crib of tinber or saw-logs, is guilty of a

misdemeanour, and shall be liable to be punished by fine
or imprisonment for not less than two years, or both, in
the discretion of the court.

Destroying 57. Whosoever inlawfully and maliciously destroys any
rie‡ks oa part of any slip or vessel in distress, or w recked, stranded,

longing or cast on shore, or any goods, merchandise, or articles of
thereto' any kind belonging to such ship or vessel, is guilty of felony,

and shall be liable to be imprisoned in the penitentiary for
any term not exceeding fourteen years and not less than
two vears, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confine-
ment.

Sending leUers threatening to burn and destroy.

Sending let- 5S. Whosoever sends, delivers or utters, or directly or
tera threaten-
ing to burn or indirectly causes to be received, knowing the contents there-
destroy of, any letter or writing threatening to burn or destroy any

°",s, s'ild' house, barn or other building, or any rick or stack of grain,
agricultural hay or straw, or other agricultural produce, or any grain,produce, &c' hay or straw or other agricultural produce in or under any

building, or any ship or vessel, or to kill, maim, wound,
poison or injure any cattle, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding ten years and not less than tvo years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Injuries
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Injuries not before provided for.

59. Whosoever unlawfully and maliciously commits any committing
damage, njury or spoil to or upon any real or personal malicious

proery waioevrinjuries, oproperty wiasoever, either of a public or a private nature, for before'ro-
which no punishment is hereinbefore provided, the damage, vided for,
injury or spoil beiing to an amoint exceeding twenty dol- amot of
lars, is guilty of a misdemeanour, and shall be liable $20.
to be imprisoned in the penitentiary for any term not ex-
ceeding five years and not less than two years,.or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

60. Whosoever unlawfully or* maliciously commits any committing
damage, injury or spoil to or upon any real or personal damnge, not

Previoualy
property whatsoever, either of a public or private nature, provided for,
for which no punishment is hereinbefore provided, shall, on and not ex-
conviction thereof before a Justice of the Peace, forfeit and ceeding $20,

pay such sum of money not exceeding twenty dollars, as
to the justice seems meet, and also such further sum of
money as appears to the justice to be a reasonable compen-
sation for the damage, iljury, or spoil so committed not
exceeding the sum of twenty dollars,-which last mentioned
sum of money shall, in the case of private property, be paid
to the party aggrieved; and in the case of property of a
publie nature, or wherein any public rigiht is concerned, the
money shall be applied in the saime manner as every penalty
imposed by a Justice of the Peace under this Act; and if Application
such sums of money, tog'ether with the costs (if ordered), Mone
are not paid, either immediately after the conviction, or
within such period as the justice shall, at the time of the
conviction, appoint, the justice may commit the offender to
the comnmon gaol or other place of confinement, there to be
imprisoned only, or to be, imprisoned and kept to hard
labour, as the justice thinks fit, for any term not exceeding
two months, uiless such'sum and costs be sooner paid: Pro-
vided that nothing herein contained shall extend to any case Not to extend
where the party acted under a fair and reasonable suppo- to certain

sition that he had a right to do the act complained of, nor to cases.
any trespass, not being wilful and malicious, committed in
hunting, fishing, or in the pursuit of game; but every such
trespass shall be punishable in the same manner as if this
Act had not been passed.

61. The provisions in the last preceding section contained Section 60 to
shall extend to any person who unlawfully or* maliciously e*"a to

commits any injury to any tree, sapling, shrub. or under-
wood, for which no punishment is hereinbefore provided.

Should be "and" as in French.

Making

1869. Chap. 22. 14&



144 Chap. 22. lalicious Injuries to Property. 32-33 VICT.

MJIaking gunpowder Io commit offences, and searching for
the saie.

Making or 62. Whosoever makes or manufactures, or knowingly has
paovng gun-, in his possession any gunpowder or other explosive sub-
with intent to stance, or any dangerous or noxious thing, or any machine,
c it engine, instrument or thing, with intent thereby, or by

feiony against nîe
this Act. means thereof to commit, or for the purpose of enabling any

other person to commit any of the felonies in this Act men-
tioned, is guilty of a misdemeanour, and shall be liable to be
imprisoned iii any gaol or place of confinement, for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Justices may 63. Any Justice of the Peace of any district, county or
riase arn . place, in which any machine, engine, implement or thing,
searching or an y gunpowder or other explosive, dangerous or nox-
houses, &C., ious substance is suspected to be made, kept or carried, forfor such gun-
powder, &c. the purpose of beinge used for committing any of the felonies

in this Act mentioned, upon reasonable cause assigned upon
oath by any person, may issue a warrant, under his hand
and seal, for searching in the day time, any house, mill,
magazine, storehouse, warebouse, shop, cellar, yard, wharf,
or other place, or any carriage, waggon, cart, ship, boat or
vessel, in which the same is suspected to be made, kept or
carried for such purpose as hereinbefore mentioned; and
every person acting in the execution of any such warrant may
seize any gunpowder, explosive substance, or any dangerous
or noxious thing, or any machine, engine or instrument or
thing which lie has good cause to suspect is intended to be
used in committing or enabling any other person to commit
any offence against this Act, and with all convenient speed
after the seizure shall remove the same to such proper
place as lie thinks fit, and detain the same until ordered, by
a judge of one of Her Majesty's superior courts of criminal
jurisdiction, to restore it to the person who may claim. the
same.

Searcher or 64. The searcher or seizer shall not be liable to any suit
seizer fot to for such detainer, or for any loss of or damage which maybe liable to
suit. happen to the property other than by the wilful act or

neglect of himself or of the persons whom he intrusts with
the keeping thereof.

In cases of 65. Any gunpowder, explosive substance or dangerous or
conviction, noxious thing, or any machine, engine, instrument or thing
articles shan intended to be used in committing or enabling any other
be disposed person to commit any offence against this Act, and seizedof. and taken possession of under the provisions hereof, shall,

in the event of the person in whose possession the same
may be found, or of the owner thereof being convicted for
any offence under this Act, be forfeited ; and the saie shall

be
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be sold under the direction of the court before which any
such person is convicted. and the proceeds thereof shall
belong to the Province in which the offender is convicted,
and shall be paid to the chief financial officer thereof for the
use of such Province.

Oher malfers.

66, Every punishment and forfeiture by this Act imposed Malice
on any person naliciously committing any offence, whether 2a ist
the same be punishable upon indictment or upon summary necessary.
conviction, shall equally apply and be enforced, whether
the offence be committed from malice conceived against the
owner of the property in respect of which it shall be com-
mitted, or otherwise.

67. Every provision of this Act not hereinbefore so Act to apply
applied, shall apply to every person who, with intent to injure psesion f,
or defraud any person, does any of the acts hereinbefore property
made penal, although the offender be in possession of the injured.
property against or in respect of which such act is doue.

68. It shall be sufficient in any indictment for any offence Intent to in-

against this Act, where it is necessary to allege an intent to jure particu-
injure or defraud, to allege that the party accused did the need notbe
act with intent to injure or defraud (as the case may be) nctmeit.
without alleging an intent to injure or defraud any particu-
lar person; and on the trial of any such offence it shall not
be necessary to prove an intent to injure or defraud any
particular person, but it shall be sufficient to prove that the
party accused did the act charged with an intent to injure
or defraud as the case may be.

69. Any person found committing any offence against Personsinact
this Act, whether the same be punishable upon indictment of comrt'ting

iffence May
or upon summary conviction, may be immediately appre- be appre-
hended, without a warrant, by any peace officer, or the hended.
owner of the property injured, or his servant, or any person
authorized by him, and forthwith taken before some neigh-
bouring Justice of the Peace, to be dealt with according to
law.

70. Whosoever aids, abets, counsels or procures the com- Abettors in
mission of any offence which is by this Act punishable on offbelson-
summary conviction, either for every time of its commission, sumniary
or for the first and second time only, or for the first time "ViCtio.
only, shall, on conviction before a Justice of the Peace, be
liable for every first, second or subsequent offence, of aiding,
abetting, counselling or procuring, to the same forfeiture
and punishment to which a person guilty of a first, second
or subsequent offence as a principal offender, is by this Act
made liable.

71.
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If a person 71. In everv case of a summary conviction under this
"""marily Act, where the sum forfeited for the amount of the injury
does not pay done, or imposed as a penalty by the justice, is not paid,
the fine im- either immediately after the conviction, or withiii such periodPosed, &c.day ovciopro
the Justice as the justice shall, at the time of the conviction, appoint,
May commit the convicting justice (unless where otherwise specially

directed) may commit the offender to the common gaol or
other place of continement, there to be imprisoned only, or
to be imprisoned and kept to hard labour, according to the
discretion of the justice, for any term not exceeding two
months, where the amount of the suni forfeited or of the
penalty imposed, or of both (as the case may be), together
with the costs, does not exceed twenty dollars ; and for any
term not exceeding three months when the amount, -with
costs, exceeds twenty dollars; the commitment to be deter-
minable in each of the cases aforesaid upon payment of the
amount and costs.

Justice may 72. Where any person is summarily convicted before a
diseharge
offender i Justice of the Peace of any offence against this Act, and it
certain cases. is a first conviction, the justice may. if he so thinks fit, dis-

charge. the offender from his conviction, upon his making
such satisfaction to the party aggrieved, for damages and
costs, or either of thein, as shall be ascertained by thejustice.

summary 73. When any person convicted of any offence punish-
antoa a able upon summary conviction, by virtue of this Aet, has paid

other pro- the sum adjudged to be paid, together with costs, uider
eeedigs. such conviction, or has received a renission thereof from

the Crown, or has suffered the imprisonment awarded for
non-payment thereof, or the imprisonment awarded in the
first instance, or has been so discharged from his conviction
by any justice as aforesaid, he shall be released from all
further or other proceedings for the same cause.

Fine and 74. Whenever any person is convicted of any indictable
kueepng te misdemeanour punishable under this Act, the court may, if it
peace, in think fit, in addition to or in lieu of any of the punishments
what cases. by this Act authorized, fine the offender, and require him to

enter into his own recognizances, and to find sureties, both
or either, for keeping the peace and being of good be-
haviour ; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-

Proviso. ment by this Act authorized : Provided that no person shall
be imprisoned under this section for not finding sureties, for
any period exceeding one year.

Summary 75. Every offence hereby made punishable on summaryLr-oceedings,
Uo*"regu- conviction may be prosecuted in the manner directed by
lated. the A et of this Session " respecling the duties of .ustices of the

Peace
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Peace out of Sessions in relation to sumnary convictions and
orders," so far as no provision is hereby made for any matter
or thing which may be required to be done iii the course of
such prosecution.

76. This Act shall commence and take effect on the first commence-
day of January, one thousand eight hundred and seventy. ment of Aet

CHAP 23.

An Act respecting Peijury.

[Assented to 22nd June, 1869.]

W HEREAS it is expedient to assimilate, amend and con- Preamble.
solidate the statute law relating to perjury, in force See also 33 V.,

iii the several Provinces of Quebec, Ontario, Nova Scotia and
New Brunswick, and to extend the same as so consolidated,
to all Canada : Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows

1. Perjury or subornation of perjury is a misdemeanour; Perjury a
and any person guilty thereof shall be liable to be imprisoned misderan-
in the penitentiary for any term not exceeding fourteen years punishable.
and not less than two years, or to be imprisoned in any other
gaol or place of confinement, for any term less than two
years and to pay such fine as the court may award.

2. In every case in which by any Act or law now or Naking, &c.,
hereafter to be in force in the Dominion of Canada, or in falsearatns,
any Province forming part of the Dominion of Canada, it iS &c., under
required or authorized that facts, matters or things be veri- any a to be
fied, or otherwise assured or ascertained, by or upon the oath,
affirmation, declaration or affidavit of some or any person, if
any person having in any such case taken or made any oath,
affirmation or declaration so required or authorized,knowingly,
wilfully and corruptly, upon such oath, affirmation or declar-
ation, deposes, swears to or makes any false statement as to
any such fact, matter or thing,-or if any person knowingly,
wilfully and corruptly, upon oath or affirmation, affirms, de-
clares, or deposes to the truth of any statement for so verify-
ing, assuring or ascertaining any such fact, matter or thing,
or purporting so to do, or knowingly, wilfully and corruptly
takes, makes, signs or subscribes any such affirmation, de-
claration or affidavit, as to any such fact, matter or thing,
such statement, affidavit, affirmation or declaration being
untrue, in the whole or any part thereof,-or kniowingly, wil-
fully and corruptly omits from any such affidavit, affirmation

or
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or declaration, sworn or made under the provisions of any
law, any matter which, by the provisions of such law, is
required to be stated in such affidavit, affirmation or decla-
ration,-such person shall be deemed to be guilty of wilful
and corrupt perjury, and be punished accordingly: Provided

Proviso: as to that nothing herein contained shall affect any case amount-
perjury t ing to perjury at the common law, or the case of any offencecommon law. c

in respect of whîih other or special provision is made by any
Act.

Trial, punish- 3. Any person who wilfully and corruptly makes any false
ment, &c., for affidavit, affirmation, or declaration ont of Canada, or out ofmaking faIse, yfntoayatoieaffidavits,&c., any Province of Canada, before any functionary authorized
to be used in to take the sane for the purpose of being used in Canada, or

ee33 V., in such Province, shall be deemed guilty of perjury, in like
c. 26, amend- manner as if such false affidavit, aflirmation or declaration
in. h had been made in Canada, or in such Province, before com-

petent authority ; and such person may be dealt with,
indicted, tried and if convicted, be sentenced, and the offence
may be laid and charged to have been committed, in that
district, county or place where he has been apprehended or
is in custody.

Perjuries in insurance cases.

Before whom 4. Any affirmation, affidavit, or declaration required by any
aidavits,&c., fire, life or marine insurance company, authorized by law
Insurance to do business in Canada, in regard to any loss of property
cases may be or life insured or assured therein, may be taken before any'ade. Commissioner, authorized by any of fHer Majesty's superior

courts, to take affidavits, or before any Justice of the Peace,
or before any Notary Public for any Province of the
Dominion; and any such officer is hereby required to take
such affirmation, affidavit or declaration.

Any wiIfully 5. Any person, knowingly, wilfully, and corruptly making
false state-
ment therein any affirmation, affidavit or declaration, required by any fire,
to be perjury. life or marine insurance company authorzed by law to do

business in Canada, claiming to be entitled to any insurance
nioney in respect of any loss of property or life insured or
assured therein, or on behalf of any person making such
claim containing any false statement of fact, matter or thing
in regard to such loss of property or life, shall be guilty of
wilful and corrupt perjury.

Any Judge 6. It shall be lawful foi any judge of any superior court
haat a person of law or equity, or for any judge of any court of record,.

guilty of per- or any commissioner before wlhom any inquiry or trial is
tnr be proe h , and which he is by law required or authorized to hold,
cuted. in case it appears to him that any person has been guilty of

wilful and corrupt perj.ury in any evidence given, or in any
affidavit, affirmation, declaration, deposition, examination,

answer-
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answer or other proceedings made or taken before him, to
direct such person to be prosecuted for such perjury, in case
there appears to such judge or commissioner a reasonable
cause for such prosecution, and to commit such person so
directed to be prosecuted until the next term, sittings or ses-
sion of any court having power to try for perjury, in the
jurisdiction within which such perjury was committed, or to
permit such person to enter into a recognizance with one or
more sufficient surety or sureties conditional for the appear-
ance of such person, at such next term or session, and that he
will then surrender and take his trial and not depart the
court without leave, and to require any person such judge
may think fit, to enter into a recognizance conditioned to
prosecute or give evidence against such person so directed to
be pros&6ýuted as aforesaid.

7. All evidence and proof whatsoever, whether given or An evidence
made orally, or by or in any affidavit, affirmation, declaration, maria with

examination or deposition, shall be deemed and taken to be perjury.
material with respect to the liability of any person to be pro-
ceeded against and punished for wilful and corrupt perjury,
or for subornation of perjury.

9. Any person accused of perjury may be tried, convicted venue in
and punished in any district, county or place where he is carssay.
apprehended or is in custody.

9. In any indictment for perjury, or for unlawfully, Form of in-
illegally, falsely, fraudulently, deceitfully, maliciously or dictment in
corruptly taking, making, signing or subscribing any oath, perju
affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate or other writing, it shall be sufficient to set
forth the substance of the offence charged upon the defen-
dant, and by what court or before whom the oath, affirma-
tion, declaration, affidavit, deposition, bill, answer, notice,
certificate or other writing was taken, made, signed or sub-
scribed, without setting forth the bill, answer, information,
indictment, declaration, or any part of any proceeding either
in law or equity, and without setting forth the commission
or authority of the court or person before whom such offence
was committed.

10. In every indictment for subornation of perjury, or for Form of in-
corrupt bargaining or contracting with any person to commit di®-'mnen for
wilful and corrupt perjury, or for inciting, causing or procur- of perjury.
ing any person unlawfully, wilfully, falsely, fraudulently,
deceitfully, maliciously or corruptly, to take, make, sign or
subscribe any oath, affirmation, declaration, affidavit, deposi-
tion, bill, answer, notice, certificate, or oter writing, it shall
be sufficient, whenever such perjury or other offence afore-
said has been actually committed, to allege the offence of the
person who actually committed such perjuiry or other offence,

in
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in the manner hereinbefore mentioned, and then to ailege that
the defendant unlawfully, wilfully and corruptly, did cause
and procure the said person, the said offence in manner and
form aforesaid to do and commit; and whenever such perjury
or other offence aforesaid has not actually been committed, it
shall be sufficient to set forth the substance of the offence
charged upon the defendant, without setting forth or aver-
ring any of the matters or things hereinbefore rendered un-
necessary to be set forth or averred in the case of wilful and
corrupt perjury.

Certificate of 11. A certificate, containing the substance and effect only
tral at whch (omitting the formal part) of the indictment and trial for any
committed, to felony or misdemeanour, purporting to be signed by the clerk
be sufficient. of the court or other officer having the custody of the records

of the court whereat the indictmnent was tried, or among
which such indictment has been filed, or by the depifty of
such clerk or other officer, shall, upon trial of an indictment
for perjury or subornation of perjury, be sufficient evidence
of the trial of such indictment for felony or misdemeanour,
without proof of the signature or official character of the
person appearing to have signed the same.

Commence- 12. This Act shall commence and take effect on the first
ment of Act. day of January, one thousand eight hundred and seventy.

CHAP. 24.

An Act for the better preservatioin of the Peace in the
vicinity of Public Works.

[Assented Io 22nd June, 1869]

Preamble. 'OR the preservation of the peace. and for the protection
See alao 33 -? of the lives, persons and property of Her Majesty's
V., c. 28, and subjects, in the neighbourhood of public works on which
38 V., c. 38. large bodies of labourers are congregated and employed : Her

Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

Proclama- 1. The Gov-ernor in Council may, as often as occasion
tion may be
issued declar- requires, declare by proclamation that upon and after a day
ing this Act therein naned, this Act shall be in force in any place or
a nyap tor places in Canada therein designated, within the limits or in
places in the vicinity whereof any railway, canal or other public work
Vanada. is in progress of construction, or such places as are in the

vicinity of any such canal, or railway, or other work as
aforesaid, within which he deems it necessary that this Act

should
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should be in forc,- and this Act shal, upon and after the
,day to be named in any such proclamation, take effect within
the places designated in such proclamation:

2. The Governor in Council may, in like manner, from Maybe re-
time to time, declare this Act to be no longer in force in any goted and
of such place or places; and may again, tron tiie to time, nwed.
declare the samie to be in force therein ;

3. But no such proulamation shall have effect within the Proviso.
limits of any city.

2. Ulpon and after the day to be fixed for such purpose in Effect of pro-
sucli proclamation, no person employed upon or about any ,gaanonton em-
such canal, rail way or other work as aforesaid, within the ployed on tbe
place or places in which this A et is then in force, shall keep works not to

or have in his possession or under his care or control, within keep arms.
any such place, any gun or other fire arm, or air-gun or any
part thereof, or any sword, sword-blade, bayonet, pike, pike-
head, spear, spearhead, dirk, dagger, or other instruinen t
intended for cutting or stabbing, or auy steel or metal
knuckles, or other deadly or dangerous weapon, under a
penalty of not less than two dollars, nor more than four dollars,
for every such weapon found in his possession.

». On or before the day appointed as aforesaid in such Delnvery of
proclamation, every person employed on or about the canal, ar to Oon-

1 rissioner, &c.
railway or other work to which the sanie relates, shall bring
and deliver up to some commissioner or officer to be appointed
for the purposes of this Act, every such weapon in his posses-
sion, and shall obtain fron such commissioner or officer a
receipt for the same.

4. When this Act ceases to be in force within the place Return of the
where any weapon has been delivered and detained in pursu- ® hen
ance thereof, or when the owner or person lawfully entitled ceasestobe ia
to any such weapon satisfies the commissioner that he is force, &c.
about to remove immediately from the limits within which
this Act is at the time in force, the commissioner may deliver
up to the owner or person authorized to receive the same,
any such weapon, on production of thereceipt so given for it.

5. Every such weapon found in the possession of any person Seizure of
employed as aforesaid, after the day named in any proclama- a a
tion as that on or before which such weapon ought to be
delivered up, and within the limits designated in the pro-
clamation bringing this Act into force, may be seized by any
justice, commissioner, constable or other peace officer, and
shall be forfeited to the use of Her Majesty.

6. If any person, for the purpose of defeating this Act, Concealing
receives or couceals, or aids in receiving or concealing, or "" '

15 procures
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procures to be received or concealed, within any place where-
this Act is at the time in force, any such weapon as aforesaid
belonging to or in the custody of any person employed on or
about any such railway, canal or other work, such person
shall forit a sum of not less than forty dollars nor more
than one hundred dollars,-one half to belong to the informer
and the other half to Her Majesty.

Search for 7. Any commissioner appointed under this Act, or any
arin s, unlav,-
fy'lly cor- Justice of the Peace having authority within the place where
cealed. this Act is at the time in force, upon the oath of a credible

witness that lie believes that any such weapon as aforesaid
is in the possession of any person or in any house or place
contrary to the provisions of this Act, may issue his warrant
to any constable or peace officer to search for and seize the
same, and lie, or any person in his aid, may search for and
seize the sane in the possession of any person, or in any
such house or place:

Rigbt of 2. In case admission to any such house or place be refused
entryor after demand, such constable or peace officer, and any person

in his aid, may enter the same by force by day or by night,
and seize any such weapon and deliver it to such commis-

Forfeiture of sioner ; and unless the party in whose possession or in whose
arms found. house or premises the saie has been found, do, within four

days next after the seizure, prove to the satisfaction of such
commissioner or justice that the weapon so seized was not in
his possession or in his house or place contrary to the mean-
ing of this Act, such weapon shall be forfeited to the use of
ler Majesty.

Carrying S. Any commissioner or justice, constable or peace officer,
rmsaer- or any person acting under a warrant, in aid of any constable

fully so doing or peace officer, may arrest and detain any person employed
may be on any such railway, canal or other work. found carryingarrested.

any such weapon as aforesaid, within any place where this
Act is, at the time, in force, at such time and in such manner
as in the judgment of such commissioner, justice, constable
or peace officer, or person acting under a warrant, affords
just cause of suspicion that they are carried for purposes
dangerous to the public peace ; and the act of so carrying
any such weapon by any person so employed shall be a mis-

Committal if demeanour, and the justice or commissioner arresting such
bail be not begiven. person. or before whom he is brought under such a warrant,

may commit him for trial for a misdemeanour, unless lie gives
sufficient bail for his appearance at the next term or sitting
of the court before which the offence can be tried, to answer
to any indictment to be then preferred against him.

Monthly 9. Every commissioner under this Act shall make a
return. monthly return to the proper authority of all weapons

delivered to him, and by him detained under this Act.
10.
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10. All weapons declared forfeited under this Act shall be Sale of for-
sold or destroyed under the direction of the commissioner by feited arms,

whom or by whose authority the same were seized, and the
proceeds of such sale, after deducting necessary expenses,
shall be received by such commissioner and paid over by him
to the Receiver General for the public uses of the Dominion.

11. Upon and after the day to be fixed in such proclama- sale of
tion, and during such period as the proclamation 'may remain liquors pro-
in force, no person shall, at any place within the limits speci- '
fied in such proclamation, barter, sell, exchange or dispose
of directly or indirectly to any other person, any alcoholic,
spirituous, vinous, fermented or other intoxicating liquor,
or any mixed liquor, a part of which is spirituous, or vinous,
fermented or otherwise intoxicating,-nor shall expose, keep
or have in his possession for sale, barter or exchange, any
intoxicating liquor;

2. But this section shall not extend to any person selling ProviEo.
intoxicating liquors by wholesale, and not retailing the same,
if such person be a licensed distiller or brewer.

12. Any person who, in contravention of the next pre- Penalty for
ceding section, by himself, his clerk, servant or agent, exposes wontraven-

or keeps for sale or barters, or sells, disposes of, gives or ex-
changes for any other matter or thing, to any other person,
any intoxicating liquor, shall be liable to a fine of twenty
dollars on the first conviction, forty dollars on the second, and
on the third and every subsequent conviction, to such last
mentioned fine and imprisonment for a period not more than
six months.

13. If any clerk, servant or agent, or other person in the Agent sefling
employment or on the premises of another, sells, disposes of, to incur the

or exchanges for any other matter or thing, or assists in sell- as principal.
ing, disposing of, or exchanging for any other matter or thing,
any intoxicating liquor, in contravention of this Act, for
the person in whose service or on whose premises he is,
he shall be held equally guilty with the principal, and shall
suffer the like penalty.

14. If any three credible persons make oath or affirmation Search for
before any commissioner, or Justice of the Peace, that they andr"izureao
have reason to believe and do believe that any intoxicating formation and
liquor intended for sale or barter in contravention of this Act, warrant.
is kept or deposited in any steamboat or other vessel, or in
any carriage or vehicle, or in auy store, shop, warehouse, or
other building or premises at any place within which such
intoxicating liquor is, by proclamation under this Act, pro.
hibited to be sold or bartered or kept for sale or barter, or on
any river, lake or water adjoining such place, the commis-
sioner or justice shall issue his warrant of search to any

152 sheriff,
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sheriff, police officer, baliff or constable, who shall forthwith
proceed to search the steamboat, vessel, premises or place
described in such warrant, and if any iiitoxicating liquor be
found therein, he shall seize the same and the barrels, casks
or other packages iii which it is contained, and convey them
to some proper place of security, and there keep them intil

Proviso: final action is had thereoii ; but no dwelling house in which
®or hereis or in part iii which a shop or bar is not kept, shall be

bar. searched, unless one at least of the said complainants testifies
on oath to some act of sale of intoxicating liquor therein or
therefrom, in contravention of this Act, withiii one nonth of
the time of making the said complaint:

Forfeiture of 2. The owner or keeper of the liquor seized as aforesaid, if
Iqnor, and he is kiown to the officer seizing the saie, shall be sumrnoned
proceeding «ns
for at pu- forthwith before the commissioner or justice by whose war-
Pose. rant the liquor was seized; and if he fails to appear, and it

appears to the satisfaction of suclh commissioner or justice,
that the said liquor was kept or intended for sale or barter,
in contravention of this Act, it shall be declared forfeited
with any package in which it is contained, and shall be
destroyed by authority of the written order to that effect of
the said cormissioner or justice, and in his presence, or in
the presence of some person appointed by him to witness the
destruction thereof, and who shall join with the officer by
whom the said liquor has been destroyed, in attesting that
fact upoi the back of the order by authority of-which it was
done; and the owner or keeper of such liquor shall pay a
fine of forty dollars and costs, or be committed to prison for
three months in default thereof.

In case the 15. If the owner or keeper or possessor of liquor seized
uwaer is un- under the next preceding section is nkiinown to the officer

seizing the same, it shall not be condemned and destroyed
until the fact of such seizure has been advertised, with the
number and description of the package as near as may be, for
two weeks, by posting up a written or printed notice and
description thereof in at least three public places of the
place where it was seized:

Delivery back 2. And if it is proved within such two weeks, to the satis-
to owlers, '!a faction of the commissioner or justice by whose authoritycertain cases. such liquor was seized, that it was not intended for sale or

barter in contravention of this Act, it shall not be destroyed,
but shall be delivered to the owner, who shall give his
receipt therefor upon the back of the warrant, which shall be
returned to the said cominissioner or justice who issued the

Forfeiture in saie; but if after sucli advertisemnent as aforesaid, it appearsother cases. to such commissioner or justice that such liquor was intended
for sale or barter, in contravention of this Act, then such
,iquor, with any package in which it is contained, shall be
condemned, forfeited and destroyed.

16.
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16. Any payment or compensation for liquor sold or bar- -!oney paid
tered in contravention of this A et, whether iii money or for-4qorea
securities for mioney, labour or property of any kind, shall be back.
held to have been crininally received without consideration,
and against law, equity and good conscience, and the anount
or value thereof may be recovered from the receiver by the
party making, paying or furnishing the same; and all sales,
transfers, conveyances, liens and securities of every kind Aud securi-
which either in whole or in part have been given for or on ties given for

snme to be
account of intoxicating liquor sold or bartered in contraven- void.
tion of this Act, shall be null against all persons, and no
right shall be acquired thereby, and no action of any kind
shall be maintained either in whole or in part for or on
account of intoxicating liquor sold or bartered in contraven-
tion of this Act.

17. Any commissioner or Justice of the Peace nay hear Procedure
and determine in a summary manner any case arising d ower of

within bis jurisdiction under this Act ; and every person sioner or
makiiig complaint against any other person for contravening Justice.
this Act, or any part or portion thereof, before such commis-
sioner or justice, may be admitted as a witness; and if the
commissioner or justice before whom the examination or
trial is had, so orders, as he may if he thinks there was pro-
bable cause for the prosecution, the defendant shall not
recover costs thougli the prosecution fails.

IS. All the provisions of any law respecting the duties of Procedure:
Justices of the Peace in relation to summary convictions and certain acts

tOfpply to
orders, and to appeals from such convictions, and for the pro- caes under
tection of Justices of the Peace when acting as such, or to this Act.
facilitate proceedings by or before them, ini matters relating
to summary convictions and orders, shall, iii so far as they are
not inconsistent with this Act, apply to every commissioner
or justice mentioned in this Act or empowered to try
offenders against this Act, and any such commissioner shall
be deemed a Justice of the Peace within the meaning of any
sucb law, whether he be or be not a Justice of the Peace for
other purposes.

19 Any action brought against any commissioner or jus- umitations
tice, constable, peace officer, or other person, for any thing of actions
done in pursuance of this Act, must be commenced wîthin 'an a't Per~
six months next after the fact ; and the venue shall be laid under this
or the action instituted in the district or county or place Act.
where the fact was committed ; and the defendant may plead
the general issue and give this Act and the special matter in
evidence ; and if such action is brought after the time limited,
or the venue is laid or the action brought in any other
district, county or place than as above prescribed, the judg-
ment or verdict shall be given for the defendant; and in .
such case, or if the judgment or verdict is given for the

defendent
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defendant on the merits, or if the plaintiff becomes nonsuit
or discontinues after appearance is entered, or has judgment
rendered against him on demurrer, the defendant shall be
entitled to recover double costs.

Defect of 20. No action or other proceeding, warrant, judgment,
feprot.° order or other instrument or writing authorized by this Act,

ceedings or necessary to carry out its provisions, shall be held void, or
void. be allowed to fail for defect of form.

Interpreta- 21. In this Act the word " Commissioner " neans a com-
iioa clause. missioner under this Act; the word " weapon " includes every

kind of weapon mentioned or included in the second section
of this Act, and all ammunition which can be used with or
for any such weapon, and any instrument or thing intended
to be used as a weapon; the expression "intoxicating liquor"
means and includes every kind of liquor mentioned or
included in the twelfth section of this Act; and the expression
"District, County or Place," includes any division of any
Province for the purposes of the administration of justice in
the matter to which the context relates.

When this 22. This Act shall commence and take effect on the first
take efeI day of July, in the year of Our Lord one thousand eight

huIndred and sixty-nine.

CHAP. 2z.

An Act respecting certain offences relative to Her
Majesty's Army and Navy.

[Assented Io 22nd June, 1869.]

Preamble. ER Majesty, by and with the advice and consent of the
Doesnot apply Senate and BHouse of Commons of Canada, enacts as
to N.-W. Ter- follows
ritories.

Penalty for 1. Whosoever, not being an enlisted soldier in ler Majesty's
entic!ng service or a seaman in Her Majesty's naval service, by wordssoIdiers or
sadors to or with money, or by any other means whatsoever, directly
desert. or indirectly persuades or procures, or goes about or endea-

vours to persuade, prevail on or procure any such soldier or
seaman to desert or leave Her Majesty's military or naval
service, or conceals, receives or assists any deserter from Her
Majesty's military or naval service, knowing him to be such

Now recover- deserter, may be convicted thereof in a summary manner be-
able. fore any two Justices of the Peace, or before the Mayor of any

city, and any one Justice of the Peace, or before any Riecorder,
Judge
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Judge of the Sessions of the Peace or Police Magistrate, on
-the evidence of one or more credible witness or witnesses,
and shall then be liable to a penalty not less than eighty
dolars, nor more than two hundred dollars, in the discretion
of the court before which the conviction takes place, with
costs, and in default of payment may be committed to gaol
for any period not exceeding six months, or until such
penalty is paid.

2. Whosoever buys, exchanges or detains or otherwise Penal!y for
receives from any soldier or deserter, any arms, clothingr or receivingp e regimental
furniture belonging to Her Majesty, or any such articles ne earŠe,
belonging to any soldier or deserter as are generally deemed &c
regimental necessaries, according to the custom of the army,
or causes the colour of such clothing or articles to be changed,
or exchanges, buys or receives from any soldier any provisions,
without leave in writing from the officer commanding
the regiment or detachment to which such soldier belongs,
may be convicted thereof in the manner mentioned in the necovery
next preceding section, and shall then be liable to a penalty thereof.
of not less than. twenty dollars nor more than forty dollars
and costs, and iii default of payment be committed to gaol
for a period not exceeding nine months, or until such penalty
is paid.

3. Whosoever buys, exchanges, or detains. or otherwise Penalty for
receives from any seaman. or marine, upon any account receiving
whatever, or has i his possession, any arms or clothing, or any from marines
:such articles belonging to any seaman, marine or deserter, as or seamen.
are generally deemed necessaries, according to the custom of Recevery
the navy, may be con.victed thereof in the manner mentioned thereof.
in the next preceding section but one, and shall then
be liable to a penalty, not less than sixty dollars nor more
than one hundred and twenty dollars and costs, and in
default of payment shall be committed to gaol for a term not
exceeding nine months, or until sue;h penalty is paid.

4. One-half the amount of any penalty imposed under any Appropria.
of the preceding sections shall be paid over to the prosecutor 'ien Of
or person by whose means the offender has been convicted, pealies
-and the other moiety shall belong to the Crown.

5. Every offence against the preceding sections of this Act Offendermay
is a misdemeanour, and may be prosecuted as such, and the be prosecueti

for a Misde-
offender convicted shall then be liable to punishment by fine meanour.
.and imprisonment in the discretion of the court; and nothing
in this Act shall be construed to prevent any person being
prosecuted, convicted and punished under any Aet of the
Imperial Pai4iament in force in Canada; but no person shall
be twice punished for the same offence.
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Examination 6. The examination of any soldier, seaman or marine liable
of outeoIas to be ordered from the Province in which any offence against
the Province. this Act is prosecuted, or of any witness sick, infirm or about

to leave such Province, may be taken de bene esse before any
commissioner or other proper authority, in like menner as
depositions in civil cases nay be taken.

Apprehension 7. Any person reasonably suspected of being a deserter
ofs erted from Her Majesty's service may be apprehended and brought

for examination before any Justice of the Peace, and if it
appears that he is a deserter, he shall be confined in gaol
until claimed by the military or naval anthorities, or proceeded
against according to law.

Warrant 8. No person shall break open any building to search for a
rqreabtio deserter unless he has obtained a warrant for that purpose

ing in search frorn a Justice of the Peace, such warrant to be founided on
of deserters. affidavit that there is reason to believe that the deserter is

concealed in such building, and that admittance has been
demanded and refused; and any person resisting the execution
Of any such warrant shall thereby incur a penalty of eighty
dollars, recoverable on stummary conviction in like manner as
other penalties under this Act.

Warrant to 9. A ny Justice of the Peace upon information on oath or
apprehend affirmation, may issue a warrant for the apprehension of anyerreniers. person charged with an offence against this Act, as in the

case of other offences againist the law.

CHAI. 26.

An Act for the better protection of ler Majesty's.
Military and Naval Stores.

[Assented to 22nd June, 1869]

Preamble, ER Majesty, by and with the advice and consent of the
Doesnotapphy Senate and House of Commons of Canada, enacts as
1.N.-W. 'Ter- follows:
ritorneis.

Marks to be i. The marks described in the schedule to this Act may be
reon. applied in or on lier Majesty's naval, military, ordnance,

barrack, hospital and victualling stores, to denote Her
Majesty's property in stores so marked.

Who May 2. The Admiralty and War Department, their contractors,
apply sueh officers and workmen, may apply the said marlks, or any ofm~arks. them, in or on any such stores as are described in the said

schedule.
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3. Whosoever, without any lawful authority (proof of ULniawrulny
which authority shall lie on the party accused), applies any ""ug S
of the said marks in or on any such or any like stores, is demeanour.
guilty of a misdemeanour, and shall be liable to be imprisoned
for any term less than two vears, with or without hard labour.

4. Whosoever, with intent to conceal Her Majesty's Uilawrftlly
property, in any naval, military, ordnance, barrack, hospital °o®
or victualling stores, takes out, destroys or obliterates, wholly such marks,
or in part, any such mark as aforesaid, is guilty of felony, and feIo"r-
shaIl be liable to be imprisoned for any term less than two
years. with or without hard labour, and with or without
solitary confinement.

5. Whosoever, without law ful authority (proof of which unlawfulny
authority shall lie on the party accused), receives, possesses, keeping or

1 eIIitig stores
keeps, sells or delivers, any naval, military, ordnance, barrack, so marked,
hospital or victualling stores, bearing any such mark as afore- Misdemean-

said, knowing them to bear such mark, is guilty of a misde- Ou'
meanour, and shall be liable to be imprisoned for any tèrm not
exceeding one year, with or without hard labour.

6. Where the person charged with such amisderneanour as Knowie.dge
last aforesaid was, at the time at which the offence is charged that goods
to have been committed, a dealer in marine stores, or a dealer presumed
in old metals, or in ler Majesty's service or employment, until con-

knowledge on his part that the stores to wvhich the charge trary shewn.

relates bore such mark as aforesaid, shall be presumed until
the contrary is shewn.

7. Any person charged with such misdemeanour as last Where value
aforesaid in relation to stores, the value of which .does not of°storeos des
exceed twent y-five dollars, shall be liable on summary con- s2i, case to
viction before two Justices of the Peace, or any recorder, e tried sam-
stipendiary magistrate or police magistrate, or the City Court y.
of Halifax, to a penalty not exceeding one hundred dollars,
or in the discretion of the court or justices or magistrate, to
be imprisoned for any term not exceeding six months, with
or without hard labour.

S. In order to prevent a failure of justice in some cases, by Persons in
reason of the difficulty of proving knowledge of the fact that "hose
stores bore such a mark as aforesaid, if any naval, military, with mark are
orduance, barrack, hospital or victualling stores, bearing any fo
such mark, are found in the possession of any person not they obtained
being a dealer in marine stores, or a dealer in old metals, and 'hem law-
not being in Her Majesty's service, and such person, when f '
taken or summoned before two Justices of the Peace, recorder,
stipendiary magistrate, or police magistrate, or the City Court
of Halifax, does not satisfy the justices, recorder, mragistrate,
or the court, that he came by the stores so found lawfully,
he shall be liable, on conviction, to a penalty not exceed-

ing
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ing twenty-five dollars; and if any such person satisfies the
justices, recorder, stipendiary or police magistrate or court,
that he came by the stores so found lawfully, the justices,
recorder, magistrate or court, at their discretion, as the
evidence given or the circumstances of the case require, may
summon before them every person through whose hands such

Former pos- stores appear to have passed; and if any person as last afore-

mmor n be said, wvho has had possession thereof, does not satisfy the
justices, recorder, stipendiary or police iagistrate or court,

And liable to that he came by the same lawfully, he shall be liable, on
conviction. conviction of having had possession thereof, to a penalty not

exceeding twenty-five dollars, and in default of payment, to
imprisonment for any period not exceeding three moniths,
with or without hard labour.

What shall be 9. For the purposes of this Act, stores shall be deened to
deemed pos- be in the possession or keeping of any person, if he knowinglysession, has them in the actual possession or keeping of any other

person, or in any house, building, lodging, apartment, field
or place, open or enclosed, whether occupied by himself or
n1ot, and whether the same are so had for his own use or
benefit or for the use or benefit of another.

Unlawfil to 10. It shall not be lawful for any person, without permis-
creep, dredge, sion in writing from the Admiralty, or from some person
&o., for soe
within 100 authorized by the Admiralty in that behalf, to creep, sweep,
yards of E.M, dredge or otherwise search for stores in the sea or any tidal
vases, &c., or inland water, within one hundred yards from any vessel

without per- belonging to Her Majesty or in Her Majesty's service, or from
any mooring place or anchoring place appropriated to such
vessels, or from anv mooring belonging to Her Majesty, or
from any of Her Majesty's wharves or docks. victualling or
steam factory yards

Persons con- 11. Whosoever contravenes the next preceding section
travening shall be liable, on summary conviction before two Justices ofst section
liable to the Peace, or any recorder, stipendiary or Police Magistrate,
-sUnnary or the City Court of Halifax, to a penalty not exceeding

twenty-five dollars, or to be imprisoned for any term not
exceeding three months, with or without hard labour.

Who only 12. And it shall not be competent for any person other
may prose- than the officer commandino the naval or military forces incute. 

'Canada or some person acting under his authority, to institute
or carry on under this Act any prosecution or proceeding for
any offence against it.

Nothing in 13. Nothing in this Act shall prevent any person from
this Act shal beino indicted under this Act or otherwise, for any indictableprevent ini-
dictment offence made punishable on summary conviction by this Act,
under this or or prevent any person from being liable under any other Actauy other prvn fo ennit.t or otherwise, to any other or higher penalty or punishment

than
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than is provided for any offence by this Act, so that no per-
son be punished twice for the samue offence.

14. The tern "Stores" shall include any single store or Term"stores"
article. defined.

15. In all prosecutions under this Act, proof that any Proof under
soldier, seaman or marine vas actually doing d.uty in ler this Act.

Majesty's service shall be prinu2 facie evid.ence that his enlist-
ment, entry or enrolment has been regular.

16. Persons convicted or sentenced to imprisonment under Imprison-
this Act, before the City Court of Halifax, may, in the discre- mnt uder
tion of the court, be imprisoned iln the city prison with hard certain cases.
labour, instead of the county gaol.

17. This Act shall commence and take effect upon, from commence-
and after the first day of July, one thousand eight hundred ment of Act.

and sixty-nine.

SCHEDULE.

Marks appropriated for Her Majesty's use in or on Naval,
Military, Ordnance, Barrack, Hospital and Victualling stores.

STORES. MARKS.

Hempen Cordage and Wire White, black or coloured
Rope. worsted threads laid up with

the yarns and the wire, re-
spectively.

Canvas, Fearnought Ham- A blue line in a serpentine
mocks, and Seanen's Bags. form.

Bunting. A double tape in the warp.
Candles. Blue or red cotton threads in

each wick, or wicks of red
cotton.

Timber, metal, and other st ores The broad arrow,with or with-
not before enumerated. out the letters W.1).

CHAP.

Chap. 2.6. 1611869.
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CHAP. 2 7.

An Act respecting Cruelty to Animals.

[Assented to 22nd June, 1869.]
Preamble.
See also .s . H E REAS it is expedient that provision should be made,

38. ' ' extending to all Canada, for the punishment of cruelty
to animals: Therefore, Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows: -

1. &2.* *

Repealed cnd new provixions subslituled by 43 V., c. 38.

Civil remedy 3. Nothing in this Act contained shall prevent or abridge
Dot afeteQ. any remedy by action against the offender or his employer

where the amount of the damage is not sought to be recovered
by virtue of this Act.

.Apprehension 4. When any offence against this Act is committed, any
agaofft ndes constable or other peace officer, or the owner of any such cat-
Act. fie, animal or poultry, upon view thereof, or upon the in-

formation of any other person (who shall declare his or their
name or names and place or places of abode to the said con-
stable or other peace officer) may seize and secure by the
authority of this Act, and forthwith, and without any other
authority or warrant, may convey any such offender before a
Justice of the Peace within whose jurisdiction the offence
has been committed, to be dealt with according to law.

In case 5. If any person apprehended for having committed any
fsens " offence against this Act refuses to discover his name and place

state bis of abode to the Justice of the Peace before whom he is brouglht,
name, & such person shall be immediately delivered over to a constable

or other peace officer, and shall, by him, be conveyed to the
common gaol or place of confinement for the district, county
or place within which the offence has been committed, or in
which the offender has been apprehended, there to remain
for any term not exceeding oni month, or until he makes
known. his name and place of abode to the said justice.

Limitation of 6. The prosecution of every offence punishable under this
prosecutions. Act must be commenced within three months next after the

commission of the offence, and not otherwise.
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7. Every offence against any of the sections of this Act is a Act respect-
misdemeanour, and may be punished as such or may be prose- isunIary
cuted in the manner directed by the "Act respecting the duties to apply.
of fustices of the Peace, out of Sessions, in relation to sunmlary
convictions and orders," so far as no pro-vision is hereby made
for any matter or thing which may be required to be done
with respect to such prosecution; and ail the pro-visions
contained in the said Act shall be applicable to such prosecu-
tions, in the same manner as if they were incorporated in
this Act.

8. All pecuniary penalties recovered before any Justice of Application
the Peace under this Act,shall be divided,paid and distributed of Penalties.
in the following manner, that is to say: one moiety thereof
to the corporafion of the city, town, village, township, parish
or place in which the offence was committed, and the other
moiety, with full costs, to the person who informed and
prosecuted for the sane, or to such other person as to such
justice seems proper.

9. Every sunm of money ascertained and awarded, adjudged As to
by any Justice of the Peace under this Act to be paid as amounts paid
the amount of any damage or injury occasioned by the com-
mission of any of the offences hereinbefore mentioned, shall
be paid to the person who has sustained such darnage or
injury.

10. Where the word " cattle " is used in this' Act it shall Interpreta-
have the meaning assigned toit in the Act respecting larceny tio"-
and other similar offences.

11. This Act shall commence and take effect upon, from commence-
and after the first day of January, one thousand eight hun- meut of A et.
dred and seventy.

CHAP.
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CHAP. 28.

An Act respecting Vagrants.

[LAssented Io 22nd June, 1869.]

Preamble. TTER Majesty, by and with the advice and consent of the
See also 37 V., IL Senate and House of Commons of Canada, enacts as
c. 43; 44 ., follows:
C. 31.

Who shall be 1. All idle persons who, not having' visible means of main-
deeed vag- taining themselves, live without employment,-all persons

who, being able to work and thereby or by other means to
maintain thenselves and families, wilfulily refuse or neglect
to do so,-all persons openly exposing or exhibiting in any
street, road, public place or highway any indecent exhibition,
or openly or indecently exposing their persons, -all persons
who, without a certificate signed, within six months, by a
priest, clergyman or minister of the gospel, or two Justices
of the Peace, residing in the municipality where the alms are
being asked, that he or she is a deserving object of charity,
wander about and beg, or who go about from door to door,
or place themselves in the streets, highways, passages or
public places to beg or receive alms, all persons loitering in
the streets or bighways and obstructing passengers by stand-
ing across the footpaths or by using insulting language or in
any other way, or tearing down or defacing signs, breaking
windows, breaking doors or door-plates, or the walls of
houses, roads or gardens, destroying fences, causing a dis-
turbance in the streets or highways by screaming, swearing
or singing, or being druink, or impeding or incommoding
peaceable passengers, -all common prostitutes, or night
walkers wandering in the fields, public streets or highways,
lanes or places of public meeting or gathering of people, not
giving a satisfactory account of themselves,-all keepers of
bawdy-houses and houses of ill-fame, or houses for the resort
of prostitutes. and persons in the habit of frequenting such
houses, not giving a satisfactory account of themselves,-all
persons who have no peaceable profession or calling to main-
tain themselves by, but who do for the most part support
themselves by gaming or crime or by the avails of prosti-
tution,-shall be deemed vagrants, loose, idle or disorderly
persons within the meaning of this Act, and shall, upon con-

Punishment viction before any stipendiary or police magistrate, mayor or
°f sarmaiy warden, or any two Justices of the Peace, be deemed guilty
conviction. of a misdemeanour and be punished by imprisonment in any
sée 44 . gaol or place of confinement other than the penitentiary, for
c. 31. a term not exceeding two months, and with or without hard

labour, or by a fine not exceeding fifty dollars, or by both,
such fine and imprisonment being in the discretion of the
convicting magistrate or justices.

Vagrýants. 32-33 V1er.
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2. Any stipendiary or police magistrate, mayor or warden, Justices may
or any two Justices of the Peace, upon information before c e an
them made, that any person hereinbefore described as to be bbrougt
vagrants, loose, idle and disorderly persons, are or are reason- before them.

ably suspected to be harboured or concealed in any bawdy-
house, house of ill-fame, tavern or boarding-house, may, by
warrant, authorize any constable or other person to enter at
any time sucli house or tavern, and to apprehend and bring
before them or any other justices, all persons found therein
so suspected as aforesaid.

CHAP. 29.

An Act respecting Procedure in Criminal Cases, and
other matters relating to Criminal Law.

[Assented to 22nd lune, 1869.]

W HEREAS, by divers Acts passed during the now last Preamble.
and the present session of Parliament, certain pro-

visions of the statute law of the several Provinces of Canada, se «kso 32-33
respecting certain crimes and offences, have been assimilated, c 3Y, 2C. 3 4-51;
amended and consolidated, and extended to all Canada, and s8 v., c. 43;
it is expedient, in like manner, to assimilate, amend and con- -2 c. 36;
solidate and to extend certain other provisions of the said 43 Y., c. 35.
statute law, respecting procedure and other matters not
included in the said Acts : Therefore, Her Majesty, by and.
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:-

Interpretation.

1 In the interpretation of this Act and of any Act of the Interpreta-
Parliament of Canada relating to criminal law, unless there tion of cer-
be something in the enactment or in the context indicating tain words.

a different meaning or calling for a different construction,-

1 The word "indictment " shall be understood to include "Indict-
"information," "inquisition " andI " presentment " as well as "f"n"
indictment, and also any plea, replication or other pleading,
and any record; and the termI "finding of the indictment "
shall include also " the taking of an inquisition," " the exhi-
biting an information " andI "the making of a presentment ;"
and the word "property" shall be understood to include "Property.'
goods, chattels, money, valuable securities, and every other
matter or thing, whether real or personal, upon or with
respect to which any offence may be committed; and the
expression "district, county or place " shall include any "District,

division county," &o.

1869. Vag.orants, t-c.
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division of any Province of Canada, for purposes relative to
the administration of justice iii criininal cases

Genders, 2. Whenever in any Act relating to any offence, whether
numbers, &c' punishable upon indictment or summary conviction, any

word has been used or employed importing the singular
number or the masculine gender only, in describing or refer-
ring to the offence or to the subject matter on or with respect
to -which it may be committed, or to the offender or the party
affected or intended to be affected by the offence, such Act
shall be understood to include several matters of the same

Bodies cor- kind, as well as one matter, and several persons as well as
porate. one person, and females as well as males, and bodies corpo-

rate as well as individuals ; and when a forfeiture or penalty
is made payable to a party aggrieved, it shall be payable to
a body corporate in case such a body be the party aggrieved:

Punishment 3. Whenever a person doing a certain act is declared to be
to be OY o guilty of any offence, and to be liable to punishment therefor,

t it shall be understood that such person shall only be deemed
guilty of such offience and liable to such punishment after
being duly convicted of such act ; and whenever it is pro-

Degree-s of vided that the offender shall be liable to different degrrees or
punishment. kinds of punishment, it shall be understood that the punish-

ment to be inflicted, will, subject to the limitations contained
in the enactment, be in the discretioii of the court or tribunal
before which the conviction takes 'place:

"Peniten- 4. The word "penitentiary " shall be understood to iean
tiary." the penitentiary for the province in which the conviction

takes place; and any person sentenced to imprisonment in
the penitentiary shall be subject to the provisions of the
statutes relating to such penitentiary, and to all rules and
regulations lawfully made under any such statute:

"Justice." 5. The word "justice " shall be understood to mean a
Justice of the Peace :

"Any Act.' 6. The expression "any Act," or, "any other Act," when
it occurs in this Act or in any other Act of the Parliament of
Canada, relating to criminal law, shall include any Act passed
or to be passed by the Parliament of Canada, or any Act
passed by the legislature of the late Province of Canada, or
passed or to be passed by the Legislature of any Province of
Canada, or passed by the Legislature of any Province included
in Canada, before it was included therein, unless there be
something in the subject or context inconsistent with such
construction.

Apprehension of Offenders, 4-c.

Offenders 2. Any person found committing an offence punishable
caught in the either upon indictment, or upon summary conviction, may be
act may be immediately
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immediately apprehended by any constable or peace officer, summariry
without a warrant, or by the owner of the property on or arrested.
with respect to which the offence is being committed, or by
his servant or any other person authorized by such owner,
end shall be forthwith taken before some neighbouring Justice
-of the Peace, to be dealt with according to law.

3. If any person to whom any property is oflred to be Persons in
sold, pawned or delivered, has reasonable cause to suspect t"'ionda
that any such offence has been committed on or with respect may be
to such property, he may, and if in his power, he shall ap- arrested.

prehend and forthwith carry before a Justice of the Peace,
the party offering the same, together with such property, to
be dealt with according to law.

4. Any person may apprehend any other person found Arrest of
<committing any indictable offence in the night, and shall faf,,dn the

convey or deliver him to some constable or other person, In act in the

order to his being taken, as soon as conveniently may be, be. night time.

fore a Justice of the Peace, to be dealt with according to law

5. Any constable or peace officer may, without a warrant, other cases
take into custody any person whom ihe finds lying or loiter- i" he a
ing in any highway, yard or other place, during the night, may arrest

and whom he has good cause to suspect of having committed, wthOut
or being about to commit, any felony, and may detain such a '
person until he can be brought before a Justice of the Peace,
to be dealt with according to law.

6. No person having been apprehended as last aforesaid Detention of
shall be detained after noon of the following day without person arrest,
being brought before a Justice of the Peace. ed limited.

7. The proceedings to be had before any Justice or Justices Proceedings
of the Peace when any offender is brought before him or before Jus-

them, are regulated by the "Act respecting the duties of Jus- recelated.
lices of the Peace out of Sessions in relation 4o persons charged
with indictable offences," and the "Act respecting the duties of
Justices of the Peace out of Sessions, in relation to suvmary con-
victions and orders," subject to any special provision contained
in any Act relating to the particàilar offence with which such
offender is charged.

Venue, place of trial, 4ce.

8. When any felony or misdemeanour is committed on the where
boundary of two or more districts, counties or places, or offences com-

niitted on the
within the distance of one mile of any such boundary, or in confines of
any place with respect to which it may be uncertain within districts, &c.,
which of two or more districts, counties or places it is sit- nay be tried.
uate, or when any felony or misdemeanour is begun in one
district, county or place, and completed in another, every

16 such
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such felony or nisderneanour may be dealt with, inquired of,
tried, determuined and punished, in any one of the said dis-
tricts, counties or places in the same manner as if it had been
actually and wholly cominitted therein.

Offences 9. When any felony or misdemeaiour is comnitted on any
coramitted on
persons or person, or on or in respec>t of any property, in or upon any
property coach, waggon, cart or other carriage whatever, employed in
transitû by any journey, or is comrnitted on any person, or on or im res-
landor water, pect of any property on board any vessel, boat or raft what-
where triable. ever, employed in any voyage orjourney upon any navigable

river, canal or inland navigation, such felony or misdemeanour
may be dealt with, inquired of, tried, determined and pun-
ished, in any district, county or place, through any part
whereof such coach, waggon, cart, carriage or vessel, boat or
raft, passed in the course of the journey or voyage during
which such felony or misdemeanour was committed, in the
same manner as if it had been actually committed in such
district, county or place.

Offences com- 10. In all cases where the side, centre, bank, or other part
mitted on of any highway, or of any river, canal, or navigation, consti-highWfts,ay
rivers, c., tutes the boundary of any two districts, counties or places,
dividing two any felony or misdemeanour mentioned in the two last prece-
where triable. ding sections may be dealt with, inquired of, tried, deter-

mined and punished in either -of such districts, counties or
places, through or adjoining to, or by the boundary of any
part whereof such coach, waggon, cart, carriage or vessel,
boat or raft, passed in the course of the journey or voyage
during which such. felony or misdemeanour was committed, in
the same manner as if it had been actually committed in such
district, county or place.

Venue may be 11. Whenever it appears to the satisfaction of the court or
chanedtin judge hereinafter mentioned, that it is expedient to the ends
and how and' of justice that the tijal of any person charged with felony or
on what con- misdemeanour should be held in some district, county or placedition. other than that in. which the offence is supposed to have been

committed, or would otherwise be triable, the court at which
such person is or is liable to be indicted, may at any term or
sitting thereof, and any judge who might hold or sit in such
court, may at any other time, order, either before or after the
presentation of a bill of indictment, that the trial shall be
proceeded with in some other district, county or place within
the same Province, to be named by the court or judge in
such order ; but such order shall be made upon such conditions
as to the payment of aiy additional expense thereby caused
to the accused, as the court or judge may think proper to pre-
scribe :

Transmission 2. Forthwith upon the order of removal being made by the
of records court or judge, the indictmnent, if any has been found against

the
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the prisoner, and all inquisitions, informations, depositions, re- &c., to place
cognizances and other documents whatsoever relating to the °ti.
prosecution against hin, shall be transmitted by the oflicer
having the custody thereof to the proper officer of the court
at the place where the trial is to be had, and all proceedings
in the case shaH be had, or, if previously commenced, shall
be continueid in such district, county or place as if the case
had arisen'or the offence had been comnitted therein:

C. The order of the court, or of the judge, made under the Removal or
first sub-section of this section, shall be a sufficient warrant, piisoners to
justification and authority to all sheriffs, gaolers, and peace i'er .place of

oflicers for the removal, disposal and reception of the prisoner
in conformity with the terms of such order; and the sheriff
may appoint and enpower any constable to convey the
prisoner to the gaol in the district, county or place in which
the trial is ordered to be had:

4. Every recognizance which may have been entered into Recognizan-
or shall be entered into for the prosecution of any person, and ces to apply
every recognizance, as well of any witness to give evidence, places.
as of any person for any offence, shall, in case any such order
as provided by sub-section number one of this section, is
made, be obligatory on each of the parties bound by such re-
cognizance as to all things therein mentioned with reference
to the said trial, at the place where such trial is so ordered
to be had, in like manner as if such recognizance had been
originally entered into for the doing of such things at such
last mentioned place : Provided that notice in writing shall Proviso:
be given either personally or by leaving the same at the notice to
place of residence of the parties bound by such recognizance, cognizorz.

as therein described, to appear before the court, at the place
where such trial is ordered to be had.

12. No Court of General or Quarter Sessions or Recorder's certain
Court, nor any court but a superior court having criminal courts only
jurisdiction shall have power to try any treason, or any felony t eÍrtain
punishable with death, or any libel.

Indictments.

13. It shall not be necessary that any indictment or any Iadictment
record or document relative to any crininal case, be written need ot beonParc'h-
on parchment, ment.

14. When au indictment is found against any person for radictment
whose appearance at any court to answer the offence, a found againat
recognizance has been given, and such person is confined in aeady in
any penitentiary or gaol within the jurisdiction of such court, vustody.
under warrant of commitnent, or under sentence for some
other offlence, the court may, by order in writing, direct the
warden of the penitentiary or the keeper of such gaol to

16j bring
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bring up such person to be arraigned on such indictment,
without a writ of habeas corpus, and the warden or keeper
shall obey such order.

Notnecessnry 15. It shall not be necessary to state any venue in the
voenuae te body of any indictment; and the district, county or place
body of the named in the margin thereof, shall be the venue for all the
indictrent. facts stated in the body of the indictment ; but in case local

description be required, such local description shall be given
in the body thereof.

As to aboli- 16. Benefit of clergy is hereby declared to have been
t°n of bere abolished; but such abolition does not prevent the joinder in

an indictment of any counts which might have been joined
but for such, abolition.

In case of 17. Whenever, in any indictment for felony or misde-
property meanour, it is requisite to state the ownership of any property,oâwned by o
partners, &c., real or personal, which beloncrs to or is in possession of
it Bhah be more than one person, whether such persons be partners in
Sufficient, to
name one of trade, joint tenants, parceners or tenants in common, it shall
suchpartners, be suficient to name one of such persons, and to state the
e. property to belong to the person so naned, and .another or

others, as the case may be.

Case of joint 1 S. If in any indictment for felony or misdemeanour, it
tenantsJoint be necessary for any purpose to mention any partners, jointstock com-
panies, &c. tenants, parceners, or tenants in common, it shall be suffi-

cient to describe them in the manner aforesaid ; and this pro-
vision and that of the last preceding section shall extend to
all joint-stock companies and trustees.

When prc- 19. In any indictment for felony or misdemeanour commit-
per;y need ted-(1.) in or upon, or with respect to any church, chapel, orbe laid in one
person. place of religious worship,-or (2.) to any highway, bridge,

court-house, gaol, house of correction, penitentiary, infirmary,
asylum, or other public building,-or (3.) to any railway,
canal, lock, dam, or other public work erected or maintained
in whole or in part at the expense of the Dominion of Canada,
or of any of the provinces of which it is composed, or of
any municipality, county, parish or township, or other sub-
division thereof,-or (4.) with respect to any materials, goods,
or chattels belonging to or provided for, or at the expense of
the Dominion or of any such province, or of any munici-
pality or other sub-division thereof, to be used for making,
altering or repairing any highway, or bridge, or any court-
house or other such building, railway, canal, lock, dam, or
other public work as aforesaid, or to be used in or with any
such work, or for any other purpose whatever, it shall not be
iiecessary to state any such property, real or personal, to be
the property of any person.

20.
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20. In any indictment for felony or misdemeanour, commit- Property in
ted on or with respect to any house, building, gate, machine, raa ., to
lamp, board, stone, post, fence or other thing erected or provi- trustees or
ded by any trustees or commissioners in pursuance of any ,eno rs-
.Act in force in Canada, or in any Province thereot, for making ont naming
any turnpike road, or to any conveniences or appurtenances them.
thereunto respectively belonging, or to any materials, tools
or implements provided for making, altering or repairing any
such road, it shall be sufficient to state aiy such property to
belong to the trustees or commissioners of such road, without
specifying the names of such trustees or commissioners.

21. In any indictment for any felony or misdemeanour com- Ownership of
mitted on or -with respect to any buildings, or any goods or property in
chattels, or any other property, real or personal, in the occu- publi
pation, or under the superintendence, charge or management officers, bow
of any public officer or commissioner, or any county, parish, to be stated.

township or municipal officer or commissioner, it shall be
sufficient to state any such property to belong to the officer
or commissioner in whose occupation, or under whose super-
intendence, charge or management such property is, and it
shall not be necessary to specify the names of any such officers
or commissioners.

22. AIl property, real and personal, whereof any body cor- Property
porate has, by law, the management, control or custody, shall, under man-

for the purpose of any indictment, or proceeding against any body corpo-
other person for any offence committed on or in respect rate.
thereof, be deemed to be the property of such body corporate.

23. No indictment shall be held insufficient for want of omission of
the averment of any matter unnecessary to be proved, nor for certain aver-

the omission of the words " as appears upon the record " or not idai to
" as appears by the record," or of the words " with force and indictment.
arms," or of the words " against the peace " or for the insertion
of the words " against the form of the statute " instead of the
words " against the form of the statutes," or vice vers,-or
for the omission of such words, or for the want of an addition
or for an imperfect addition of any person mentioned in the
indictment, or for that any person mentioned in the indict-
ment is designated by a name of office or other descriptive
appellation instead of his proper name, or for omitting to state
the time at which the offence was committed in any case
where time is not of the essence of the offence, or for stating
the time imperfectly, or for stating the offence to have been
committed on a day subsequent to the finding of the indict-
ment, or on an impossible day, or on a day that never hap-
pened, or for want of a proper or perfect venue, or for want
of a proper or formal conclusion, or for want of or imper-
fection in the addition of any defendant, or for want of the
statement of the value or price of any matter or thing, or the
amount of damage, injury or spoil, in any case where the

value
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value or fine or anount of damage, injury or spoil is not of
the essence of the offence.

Pescription of 24. W Thenever it is necessary to make an averment in an
'etrumy"ts indictiment, as to any instrument, wvhether the saine consists

wholly or in' part of writing, print or figures, it shall be suffi-
cient to describe such instrument bv anv naime or designation
by which the saine may be usually known, or by the purport
thereof, without settinr out any copy or fac-sinîile of the
w hole or of any part thereof.

What neces- 2i. Whenever i any indictmeint it is necessary to imake
esrbla an averment as to aiy money or to any note of anv bank, or

money or Dominion or Provincial note, it shall be sufficieant to describe
bank notes. such money or note simply as money, without any allegation

(so far as regards the description of the property) specifying
any particular coin or note, and such averment shall be sus-
tailned by proof of any amount of coin or of any such note,
although the particular species of coin of which such amount
was composed, or the particular nature of the note be not
proved.

Indiciment, 26. In any indictment for any indictable offence committed
u eqet after a previous conviction or convictions for any felony, mis-

offences: demeanour, or offence or offences punishable upon summary
what etftte-
mente shal conviction, and for which a greater punishinent may b7e
be sufficient. inflicted on that account, it shall be sufficient, after charging

the subsequent offence, to state that the offender was at a
certain time and place, or at certain times and places, convicted
of felony or of an indictable misdemeanour, or of an offence
or offences punishable upon summary conviction (as the case
may be), and to state the substance and effect only, omitting
the formal part, of the indictinent and conviction, or of the
summary conviction (as the case may bc) for thte previous
offence, without otherwise describing the previous offence or
offences ; and a certificate containing the substance and effect
only (omitting the formal part) of theindictient and convic-
tion for the previous felony or misdemeanour, or a copy of any
such summary conviction, purporting to be signed by the
clerk of the court or other officer having the custody of the
records of the court where the offender was first convicted, or
to which such summary conviction has been returned, or
by the deputy of such clerk or officer, shall, upon proof
of the identity of the person of the offender, be sufficient
evidence of such conviction, without proof of the signature
or official character of the person appearing to have signed

When and the saine : and the proceedings upon any indictinent for
how the pre- committing any offence after a previous conviction or con-vious conv.*c-
tion is to be victions shall be as follows (that is to say),-the offender shall,
proved on the in the first instance, be arraigned upon so much only of thetial. indictment as charges the subsequent offence, and if he pleads

not guilty, or if the court orders a plea of not guity to be
entered
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entered on his behalf, the jury shall be charged, in the first
instance to inquire concerning such subsequent offence only,
and if they find him guilty, or if on arraignment he pleads
guilty, he shall then, and not before, be asked whether he
was so previously convicted as alleged in the indictment; and
if he answers that he was so previously convicted, the court
may proceed to sentence him accordingly, but if he denies that
he was so previously convicted, or stands mute of malice, or
vill not answer directly to such question, the jury shall then.

be charged to inquire concerning such previous conviction
or convictions, and in such case it shall not be necessary to
swear the jury again, but the oath already taken by them shall
for a'll purposes be deemed to extend to such last mentioned
inquiry: Provided that if upon the trial of any person for Provimo: if
any such subsequent offence, such person gives evidence of the defend-

his good character, it shall be lawful for the prosecuttor, in eites
answer thereto, to give evidence of the conviction of such of good
person for the previous offence or offences, before such verdict character.,

of guilty is returned, and the jury shall inquire concerning
such previous conviction or convictions at the same time that
they inquire concerning such subsequent offence.

27. The forms of indictment contained in the Schedule A Forms in
to this Act may be used, and shall be sufficient as respects schedule to

the several offences to which they respectively relate ; and as and general
respects offences not mentioned in the Schedule, the said provision as
forms shall serve as a guide to shew the manner in which to sufficiency.

offences are to be charged, so as to avoid surplusage and ver-
biage, and the averment of matters not necessary to be
proved, and the indictment shall be good if, in the opinion of
the court, the prisoner 'will sustain no injury from its being
held to be so, and the offence or offences intended to be
-charged by it can be understood from it.

Preliminary requirements as to certain Indictments.

28. No bill of indictment for any of the offences follow- Requirements
ing, viz. : perjury, subornation of perjury, conspiracy. obtain- as t i diCt-

ing money or other property by false pretences, keeping a tain offences.
gambling house, keeping a disorderly house, or any indecent
assault, shall be presented to, or found by any grand jury, Rsicied by
unless the prosecutor or other person presenting such indict- 40 V., c. 26
ment las been bound by recognizance to prosecute or give ,
evidence against the person accused of sucli offence, or unless
the person accused has been committed to or detained in

*custody, or has been bound by recognizance' to appear to
.answer to an indictment to be preferred against him for such
offence, or unless the indictment for such offence is preferred
by the direction of the Attorney General, or Solicitor General
for the Province, or of a judge of a court having jurisdiction
to give such direction or to try the offence.

29.
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Proceedings 29. Where any charge or complaint is made before any
before Jus- 't;ces in such one or more Justices of the Peace, that any person has com-
cases. mitted any of the offences in the next preceding section men-

tioned, within the jarisdiction of such justice or justices,.
and such justice or justices refuses or refuse to commit or to
bail the person charged with such offence, to be tried for the
same, then, in case the prosecutor desires to prefer an indict-
ment respecting the said offence, it shall be lawful for the
said justice or justices, and he or they is or are hereby
required to take the recognizance of such prosecutor, to prose-
cute the said charge or complaint, and to transmit the recog-
nizance, information and depositions, if any, to the proper
officer, in the same manner as sucli justice or justices would
have done, in case he or they had committed the person
charged to be tried for such offence.

Dilatory pleas, arraignment, challenges, jurors, 4-c.

No person 30. No person prosecuted shall be entitled as of right to,
rtid of traverse or postpone the trial of any indictment preferred
traverse or against him in any court, or to imparl, or to have time-
to pleae allowed him to plead or demur to any such indictment:
Court may Provided always, that if the court, before which any person
postpone is so indicted, upon the application of such person, or other-trial, upon
terms, &c. wise, is of opinion, that he ought to be allowed a further

time to plead or demur or to prepare for his defence, or other-
wise, such court may grant such further timie to plead or
demur, or may adjourn the receiving or taking of the plea or
demurrer and the trial, or (as the case may be) the trial of
such person, to some future time of the sittings of the
court or to the next or any subsequent session or sittings of'
the court, and upon such terms as to bail or otherwise, as to
the court seems meet, and may, in'the case of adjournment
to another session or sitting, respite the recognizances of the
prosecutor and witnesses accordingly,-in which case the
prosecutor and witnesses shall be bound to attend to prose-
cute and give evidence at such subsequent session or
sittings. without entering into any fresh recognizances for
that purpose.

Indictment 31. No indictment shall be abated by reason of any dila--
not to be tory plea of misnomer, or of want of addition, or of wrongAbated bywrn
reason ot addition of any party offering such plea; but if the court be
dilatory plea satisfied, by affidavit or otherwise, of the truth of such plea,
oensnomer, the court shall forthwith cause the indictment to be amended

according to the truth, and shall call upon such party to
plead thereto, and shall proceed as if no 'such dilatory plea,
had been pleaded.

When objec- 32. Every objection to any indictment for any defect
tien to in-
dictment is to apparent on the face thereof, must be taken by demurrer or
be taken. motion to quash the indictment, before the defendant has-

pleaded,
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pleaded, and not afterwards; and every court, before which How and
any such objection is taken, may, if it be thought necessary, when defects.

cause the indictment to be forthwith amended - in such aniended.
particular, by some officer of the court or other person, and
thereupon the trial shall proceed as if no such defect had
appeared; and no motion in arrest of judgment shall be
allowed for any defect in the indictment which, might have
been taken advantage of by demurrer, or amended under the
authority of this Act.

33. If any person being arraigned upon any indictment A plea of
for any indictable offence pleads thereto a plea of "Not "Notgui"ty'>

pvts th
Guilty," he shall by such plea, without any further form, be prisoer on
deemed to have put himself upon the country for trial, and his trial by
the court may, in the usual manner, order a jury for the trial iury
of such person accordingly.

34. If any person, being arraigned upon any indictment if be refuses
for any indictable offence, stands mute of malice, or will not to plead,
answer directly to the indictment, in every such case it shall order a pea.
be lawful for the court, if it thinks fit, to order the proper of " eot
officer to enter a plea of "not guilty', on behalf of such person, enteied.
and the plea so entered shall have the same force and effect
as if such person had actually pleaded the same.

3è5. In any plea of au'refois convict or autrefois acquit it Form of plea
shall be sufficient for any defendant to state that he has been of **foi
lawfully convicted or acquitted (as the case may be) of the refois acqui.
offence charged in the indictment.

36. No plea setting forth any attainder shall be pleaded in Attainder of
bar of any indictment, unless the attainder bc' for the same another crime-
offence as that charged in the indictment. nOt pleadable.

37. If anv person arraigned for treason or felony challenges Peremptory
peremptorily a greater number of men returned to be of the challenges by-
jury than twenty in a case of indictment for treason or felony te"ohrso;
punishable with death, or twelve in case of indictment for tent anowe&
any other felony, or four in case of indictment for misde- aoi
meanour, every peremptory challenge beyond the number so
allowed in the said cases respectively shall be entirely void,
and the trial of such person shall proceed as if no such chal-
lenge had been made, but nothing herein contained shall be
construed to prevent the challenge of any number of jurors
for cause.

38. In all criminal trials, whether~ for treason, felony or Challenges
misdemeanour, fourjurors may be peremptorily, challenged on on part of the

the part of the Crow-n; but this shall not be construed to
effect the right of the Crown to cause any juror to stand aside
until the panel has been gone through, or to challenge any
number of jurors for cause

39.
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Juries de 39. Juries de mediatate lingwce shall not herealter be allowed
enedietate lin- in the case of aliens.

As to Juries 40. In those districts in the Province of Quebec in which
half gagliSh the sheriff is required by law to return a panel of petit jurors
French in composed one half of persons speaking the English language,
Quebec. and one half of persons speaking the French language, he
And see as shall in his returin specify separately those jurors whom he
o ilanitoba, returns as speaking the Eiigish ilanguage, and as those whom34 V, c 4I

3, 4 and'5. he returns as speakiing the French language respectively; and
the names of the jurors so suninoned shall be called alter-
natelv fromn the said lists:

Peremptory 2 Whenever a person accused of treason or felony elects to
challenges to be tried by a jury composed one half of persons skilled int>e divide. the language of the defence, the number of peremptory chal-

leuges to which he is entitled shall be divided, so that he
shall only have the right to challenge one half of such num-
ber from among the English speaking jurors and one half
from amnong the French speaking jurors:

3. This section applies only to the Province of Quebec.

Supplying 41. Whenever, in any criminal case, the panel hias been
defrect o't exhausted by challenge, or by default of urors by non-attend-4arors if the " b juosy
panel is ance or not answering when called, or from any other cause,
exhausted. and a complete jury for the trial of such case cannot be had

by reason thereof, then upon request made on behalf of the
Crown, the court may in its discretion order the sheriff or
other proper officer forthwith to summon such number of
good men of the district, county or place, whether on the
roll of jurors or otherwise qualified as jurors or not, as the
court nay deem necessary and may direct, in order to make
Up a full jury; and such sheriff or officer shall forthwith
sunion by word of mouth or in writing, the number of
persons he is so required to summon, and add their names to
the general panel of jurors returnî'd to serve at that court,
and (subject to the right of the Crown and of the accused
respectively, as to challenge or direction to stand aside) the
persons whose names are so added to the panel shall (whether
otherwise qualified or not) be deemed duly qualified as
jurors in the case, and so until a complete jury is obtained,
and the trial shall then proceed as if such jurors were origin-
ally returned duly and regularly on the panel; and if before
suchi order one or more persons have been sworn or admitted
unchallenged on the jury, he or they may be retained on the
jury, or the jury may be discharged, as the court may direct:
every'person so summoned as a juror shall forthwith attend
and act in obedience to the summons, and if he makes default
shall be punishable in like manner as a juror summoned in
the usual way: such jurors so newly summoned shall be
added to the panel for such case only.

42.
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42. Nothing in this Act shall alter, abridge or affect any saving of
power or authority which any court or judge hath when this % not
Act takes effect, or any practice or form in regard to trials by aiered.
jury, jury-process, juries or jurors, except ouly in cases where
such power or authority is expressly altered by or is inconsis-
tent withà the provisions of this Act.

43. Any Quaker or other person allowed by law to aflira Certain per-
instead of swearing in civil cases, or solemnly declaring that t°aaira
the taking of any oath is, according to his religions belief ton and act
unnlawful, who is summoned as a grand or petit juror in any s i o-
criminal case shall, instead of being sworn in the usual form,
be permiitted to make a solemn afiirmation beginning with
the words following: "1, A. B. do solenuly, sincerely and
truly affirm," and then may serve as a juror as if he had been
sworn, and his declaration or affirmation shall have the saine
effect as an oath to the like effect; and in any record or pro-
ceeding relating to the case, it may be stated that tie jurors
were sworn or affirmed; and iii any indictment the words
" upon their oath present," shall be understood to inchide the
affirmation of any juror affirming instead of swearing.

41. And for avoiding doubt, it is declared and enîacted, As t Ats of
that every person qualified and summoned as a grand juror L°gi\"aoie
or as a petit juror in criminal cases, according to the laws respecung
which may be then in force in any Province of Canada, shall C"i"
be and shall be held to be duly qualified to serve as such cases.
juror in that Province, whether such were laws passed before
or be passed after the coming into force of the "British
Nor!h America Act, 1867," -subject always to any provision Proviso,
ia any Act of the 1 'arliament of Canada, and in so fat as such
laws are not inconsitent with any such Act.

Trial, defence, verdict, attainder, 4-c.

45. All persons tried for any indictable offence shall be full defence
admitted, after the close of the case for the prosecution, to i cases of

make full answer and defence thereto by counsel learned in
the law:

2. And,upon any trial the addresses to the jury shall be ow aaans-
regulated as follows : The counsel fbr the prosecution, in the t° j
event of the defendant or his counsel not announcing be regulated.
at the close of the case for the prosecution, his intention
to adduce evidence, shall be allowed to address the jury a
second time at the close of such case, for the purpose of sum-
ming up the evidence ; and the accused, or his counsel, shall
then be allowed to open his case and also to sum up the
evidence, if any be adduced for the defence; and the right of
reply shall be according to the practice of the courts in Eng-
land: Provided always, that the right of reply shall be Proviso.
always allowed to the Attorney or Solicitor General, or to
any Queen's Counsel aeting on behalof the Crown.

46.
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Inspection of 46. All persons under trial shallh be entitled, at the time of
depositions their trial, to inspect without fee or reward all depositions (orby prisoners. copies thereof,) taken against them, and returned into the court

before which such trial is had.

Copy of in- 47. Every person iudicted for any crime or offence sh.all,
drsos under before being arraigned on the indictment, be entitled to a

trial. copy thereof, on paying the clerk ten cents per folio for the
same, if the court is of opinion that the same can be made
without delay to the trial, but not otherwise.

Ais> copies of 4S. Every person indicted shall be entitled to a copy of
depositions, the depositions returned into court on payment of ten centsUnder certain
conditions. per folio for the same, provided (if the same are not

demanded before the opening of the assizes, term, sittings or
sessions", the court is of opinion that the same can be
made without delay to the trial, but not otherwise; but the
court may, if it see fit, postpone the trial on account of such
copy of the depositions not having been prieviously had by
the person charged.

Verdict and 49. If, on trial of any person charged with any felony or
pu"shen misdemeanour, it appears to the jury, upon the evidence, that
off..nees are the defendant did not complete the offence charged, but that

i corn- he was guilty only of an attempt to commit the same, such
person shall iot, by reason thereof, be entitled to be acquit-
ted, but the jury shall be at liberty to return as their verdict
that the defendant is not guilty of the felony or misdemeanour
charged, but is guilty of an attempt to commit the same;
and thereupoi such person shall be liable to be punished in
the same manner as if he had been convicted upon an indict-
ment for attempting to commit the particular felony or mis-
demeanour charged in the indictment ; and no person tried as
lastly mentioned shall be liable to be afterwards prosecuted
for committing or attempting to commit the felony or misde-
meanour for which he was so tried.

Persons tried 50. If, upon the trial of any person for any misdemeanour,
fo°r naseea- it appears that the facts given in evidence, while they include

found such misdemeanour, amount in law to a felony, such person
fUhlty'e shall not, by reason thereof, be entitled to be acquitted ofIOY ot to
be acquitted. such misdemeanour (and the person tried for such misde-

meanour, if convicted, shall not be liable to be afterwards
Proviso. prosecuted for felony on the same facts), unless the court

before which such trial is had, thinks fit, in its discretion,
to discharge the jury from giving any verdict upon such
trial, and to direct such person to be indicted for felony, in
which case such person may be dealt with in all respects
as if he had not been put upon his trial for such misdemeanour.

Verdict of 51. On- the trial of any person for any felony whatever,
assault in where the crime charged includes an assault against the per-

son,
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son, although an assault be not charged in terms, the jury cases of
may acquit of the felony, and find a verdict of guilty of felony includ-
assault against the person indicted,.if the evidence warrants t

such finding, and the person so convicted shall be liable to be
imprisoned in the penitentiary, for any term not exceeding
five years and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years.

52. No person shall be tried or prosecuted for au attempt Non-liability
to commit any felony or misdemeanour who has been pre- for attempt

after trial for
'viously tried for committing the same offence. commission.

53. The jury empannelled to try any person for treason or No enquiry
felony shall not be charged to enquire concerning his lands, generning
tenements or goods, nor whether he fled for such treason or '
felony.

54. There shall be no forfeitnre of any chattels, which No deodand.
may have moved to or caused the death of any human being,
in respect of such death.

55. Except in cases of treason, or of abetting, procuring or Except for
counselling the same, no attainder shall extend to the disin- high treason

heriting of any heir, or to the prejudice of the right or title to disinherit
of any person, other than the right or title of the offender the heir.

during his natural life only.

56. Every person to whom, after the death of any such The heirmay
offender, the right or interest to or in any lands, tenements ente afer

or hereditaments, should or would have appertained if no offender.
such attainder had taken place, may, after the death of such'
óffender, enter into the same.

Jury separating, 4rc.

57. In all criminal cases, less than felony, the jury may, court may
in the discretion of the court, and under its direction as to allow.iury
the conditions, mode and time, be allowed to separate during ertainaaraes
the progress of the trial.

See 39 V., c.
36 as to

Evidence- Witnesses. attendance of

58. Depositions taken in the preliminary or other investi- Depositions
gation of any charge against any person may be read as tken onone
evidence in the prosecution of such person for any other be read in

offence whatsoever, upon the like proof and in the same proseutnoxL

manner, in all respects, as they may, according to law, be read o o'bers.

in the prosecution of the offence with which such person was
charged when such depositions were taken.

59.
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Witnesses 59. If any vitness in any criminal case. cognizable by
withn Cana- indictnent in any court of criminal jurisdiction at any term,dabut With.
out the juris- sessions or sittings of any such court in any part of Canada,
diction of the resides in any part thereof, not withini the ordinary jurisdic-

. tion of the court before which such criminal case is cogniza-
ble, such court may issue a writ of subpona, directed to
such witness, in like manner as if such witness were resident
within the jurisdiction of the court ; and in case such witness
does not obey such writ of subpæna, the court issuing the
same may proceed agaiinst such witness, for contempt or
otherwise, or bind over such witness to appear at such days
and time as may be n.ecessary, and upon delault being made
in such appearance, may cause. the recognizances of such
witness to be estreated, and the amount thereof to be sued
for and recovered by process of law, in like manner as if such
witness were resident within the jurisdiction of the court.

Witnesses 60. When the attendance of any person confined in the
ceninetiary, penitentiary or in any other prison or gaol in Canada, or

&e. upon the limits of any gaol, is required in any court of
criminaljurisdiction in any case cognizable therein by indict-
ment, the court before whom such prisoner is required to
attend may, or any judge of such court, or of any superior
court or county court may, before or during any such term
or sittings at which the attendance of such person is required,
make an order upon the warden of the penitentiary, or upon
the sheriff, gaoler, or other person having the custody of
such prisoner, to deliver such prisoner to the person named
in such order to receive him; and such person shall, at the
time prescribed in such order, convey such prisoner to the
place at which such person is required to attend, there to
receive and obey such further order as to the said court may
seem meet.

Qraker mar' 61. Any Quaker, or other person, allowed by law to affirm
amaen; instead of swearing in civil cases, or solemnly declaring that
form giren. the taking of any oath is, according to his religious belief,

unlawful, who is required to give evidence in any criminal
case, shall, instead of taking an oath in the usual form, be
permitted to make his solemn affirmation or declaration
beginning with the words following, that is to say: " f, A,
B., do solemnly, sincerely and truly declare and affirm ";
which said affirmation or declaration shall be of the sane
force and effect as if such Quaker or other person as afore-
said, had taken an oath in the usual form.

Who may be 62. No person offered as a witness shall, by reason of any
aineseE." alleged incapacity from crime or interest, be excluded from

giving evidence on the trial of any criminal case, or in any
proceeding relating or incidental to such case.

68.
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63. Every person so offered shall be admitted and be com- An interest in
pellable to give evidence on oath, or soleinu affirmation where the question,
an affirmation is receivable, notwithstanding that such person tion"no to~
has or may have an interest in the matter in question, or in disqualify.
the event of the trial in which he is offered as a witness, or
of any proceeding relating or incidental to such case, and
notwithstanding that such person so offered as a witness,
has been previously convicted of a crime or offence.

64. Upon any trial, a witness may be cross-examined as Cross-exami-
to previous statements made by hiu in writing, or reduced pevus ,
into writing, relative to the subject matter of the case, with- statements in
ont such writing being shown to him; but if it is intended wrtng
to contradict the witness by the writing, his attention must, See proviso
before such contradictory proof can be given, be called to those ,ded by 40
parts of the writing which are to be used for the purpose of Y. C. 26,
so contradicting him; and the judge at any time during the
trial, may require the production of the writing for his
inspection, and he may thereupon make such use of it for
the purposes of the trial as he thinks fit.

65. A witness may be questioned as to whether he has Proof of pre-
been convicted of any felony or misdemeanour, and upon being toa at-
so questioned, if he either denies the fact or refuses fo answer, ness may be
the opposite party may prove such conviction; and a certificate, dendh&o.
as provided in section twenty-six, shall, upon proof of the
.identity of the witness, as such convict, be sufficient
evidence of his conviction, without proof of the signature or
the official character of the person appearing to have signed
the certificate.

66. It shall not be necessary to prove by the attesting When attest-
witness any instrument to the validity of which attestation ng witness

may not be
is not requisite, and such instrument may be proved by calied,
admission or otherwise, as if there had been no attesting
witness thereto.

67, Comparison of a disputed writing with any writin; Comparison
proved to the satisfaction of the court to be genuine, shall be of iaouted

ýD ~ wrtiÎg with'
permitted to be made by witnesses; and such writings and genuine.
the evidence of witnesses respecting the same, may be
submitted to the court and jury, as evidence of the genuine-
ness or otherwise of the writing in dispute.

6S. A party producing a witness shall not be allowed to How far a
impeach his credit by general evidence of bad character, but a ay
in case the witness in the opinion of the court, proves own witneas.
adverse, such party may contradict him by other evidence,
or by leave of the court, may prove that the witness made at
other times a statement inconsistent with his present
testimony; but before such last mentioned proof can be
given, the circumstances of the supposed statement, sufficient

to
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to désignate the particular occasion, must be mentioned to
the witness, and he must be asked whether or not he did
make such statement.

Proof of con- 69. If a witness, upon cross examination as to a former
eradiatory statement made by him, relative to the subject matter of the

witness. case, and inconsistent with his present testimony, does not
distinctly admit that he did make such statement, proof may
be given that he did in fact make it; but before such proof
can be given, the circumstances of the supposed statement,
sufficient to designate the particular occasion, must be
mentioned to the witness, and he inust be asked whether or
not he did make such statement.

Variances,- Records.

Variances, 70. When in the indictmaent whereon a trial is pending
flow correct- before any court of criminal jurisdiction in Canada, any
ed. variance appears between any matter in writing or in print

produced in evidence, and the recital or setting forth thereof,
such court may cause the indictment to be forthwith
amended in such particular or particulars, by some officer
of the court, and after such amendment the trial shall proceed
in the saine manner in all respects, both with regard to the
liability of witnesses to be indicted for perjury, and otherwise,
as if no such variance had appeared.

court may 71. Whenever, on the trial of an indictment for any felony
order indîct' or misdemeanour, any variance appears hetween the statement
amended, to In such indictinent and the evidence offered in proof thereof,
agree with jn names, dates, places or other matters or circumstances

evidence. therein mentioned, not material to the merits of the case,
and by the misstatement whereof the person on trial cannot
be prejudiced in his defence on such merits, the court before
which the trial is pending may order such indictment to be
amended according to the proof, by some officer of the court
or other person,-both in that part of the indictment where
the variance occurs, and in every other part of the indictment

Conditions à which it may become necessary to amend, on such 'terms
"" em as to postponing the trial to be had before the same orposed by the a
Court. another jury as such court thinks reasonable; and if the

trial be postponed the court may respite the recognizances of
the prosecutor and witnesses, and of the defendant and his
sureties (if any), in which case they shall respectively be
bound to attend at the time and place to which the trial is
postponed without entering into new recognizances, and as
if such time and place had been mentioned in the recogni-
zances respited, as those at which they were respectively
bound to appear.

And the trial 72. After any such amendment the trial shall proceed,
«fterwards whenever the saine is proceeded with, in the same manner

and

82-83 VICT.182 Chap. 29.



Procedure in Criminal Cases.

aud with -the same consequences, both with respect to the proceeded
liability of witnesses to be indictel for perjury and in ail With-
other respects, as if no such vaiiance had occurred.

• 73. In sucli case the ord.er for the amendment shall be Order for
endorsed on the record; and all other rolls and proceedings amending
connected therewith shall be amended accordingly by the reco'de.
proper office, and filed with the indictment, among the
proper records of the court.

74. When. any such trial is had before a second jury, the In case of
Crown and the defendant respectively shall be entitled to trial before a

the same challenges as they were entitled to with respect second jury.
to the first jury.

75. Every verdiet and jud.gmrent given after the making Verdict, &c.,
of any such amendment shall be of the same force and effect t be vaea
in all respects as if the indictment had originally been in met.
the same form in which it is after such amendment has
been made.

76. If it becomes necessary to draw up a formal record in Pormai re-
any case where an amendment has been made as aforesaid, cord, how to
such record shall be drawn up in the form in which the in- be drawn up.

dictment remained after the amnendment was made, without
taking any notice of the fact of such amendinent having been
made.

77. In making up the record of any conviction or acquit- Record of
tai on any indictment, it shall be sufficieut to copy the indict- c or
ment with the plea pleaded thereto, without any formal
caption or heading; and the statement of the arraignment
aid the proceedings subsequent thereto, shall be entered of
record in the same manner as before the passing of this Act,
subject to any such alterations in the forms of such entry,
·as may, from time to time, be prescribed by any rule or rules
-of the superior courts of criminaljurisdiction respectively,-
which rules shall also apply to such inferior courts of crimi-
nal jurisdiction as shall be therein designated,

Formal defects cured after verdict.

78. No judgment upoi auy inhdictment for any felony or What dereets
anisdemeanour whether after verdict or outlawry,or by confes. nOt te vitIate
sion, default or otherwise, shall be stayed or reversed for ane.rai't
want of the averment of any matteiunnecessary to be proved or con
noT for the omission of the words " as appears by t>he record," or otheise'
or of the words " with force and armins," or of the words
'against the peace," nor for the insertion oftthe words "against

t.dhe form ot the Statute," instead of the words "against the
form of :the Statutes," or vice versd, or the omission: of suchO1
-words or words of like import, nor for that any person men-

Il ~tionied
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tioned in the indictment is designated by a name of office or
other descriptive appellation, instead of his proper name,
nor for want of or any imperfection in the addition of any,
defendant or other person, nor for omitting to state the time
at which the offence was committed in any case where time-
is not of the essence of the offence, nor for stating the time
imperfectly, nor for stating the offence to have been committed
on a day subsequent to the finding of the indictinent or
exhibiting the information, or on an impossible day, or on a
day that never happened, nor for want of the statement of the
value or price of any matter or thing, or the amount of dam-
age, injury or spoil, in any case where such value, price,
damage, injury or spoil, is not of the essence of the offence,
nor for the want of a proper or perfect venue, where the
court appears by the indictment to have hadjurisdiction over
the offence.

Certain for- 79. Judgment, after verdict upon an indictment for any
mail efect felony or misdemeanour. shall not be stayed or reversed forlot to Lstay or
reversejudg- want of a similiter, nor by reason that the jury process has
ment ater been awarded to a wrong officer, upon an insufficient sugges-verdict. tion, nor for any misnomer or misdescription of the officer

returning such process, or of any of the jurors, nor because
any person has served upon the jury -who was not returned
as a juror by the sheriff or other officer ; and where the offence
charged is an offence created by any Statute, or subjected to-
a greater degree of punishment by any Statute,the indictment
shall, after verdict, be held sufficient, if it describes the offence
in the words of the Statute creating the offence, or prescribing
the punishment, although they be disjunctively stated or-
appear to include more than one offence, or otherwise. -

Appeal and New Trial.-

Laws of SO. So much of the chapter thirteen or of chapter one-
Oni and hundred and thirteen of the Consolidated Statutes for Upper

amendèd as Canada, as allows any appeal to the Court of Error and-
rar ane Appeal, in any criminal case where the conviction has been

appeals in affirmed by either of the superior courts of common law, on.
criminal any question of law reserved for the opinion of such court, ishereby repealed as regards any conviction had after this Act

is in force, and the judgment of such superior court on any
question so reserved shall be final and con clusive ; and so

But see 38 ir much of chapter one hundred and thirteen of the said Con-
c. 11 sec. 49 solidated Statutes, or of chapter seventy-seven of the Con--
(Supreme solidated Statutes for Lower Canada, or of any other Act, asCourt Act)
as amending would authorize any court in the Province of Ontario or
this section. Quebec, to order or grant a new trial in any criminal case,.

shall be and so much of any of the said Acts is hereby re-
pealed, as regards any conviction had after the coming into,
force of this Act; and no writ of error shall be allowed in
any çriminal case unless it be founded on some question of

law
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law which could not have been reserved, or which the judge
presiding at the trial refused to reserve for the consideration
of the court having jurisdiction in such cases; but nothing Proviso.
in this section shall be construed to prevent the subsequent
trial of the offender for the same offence, in any case where
the conviction is declared bad for any cause which makes
the former trial a nullity, so that there was no lawful trial
in the case.

Punishments, Penitentiary, 4-c.

81. The punishment of the pillory shall not be awarded by Pillory
any court. abolished.

82. Any person indicted for any offence made capital by Persons con-
any Statute, shall be liable to the same punishment, whether c®f,,eon,
he be convicted by verdict or confession, and this, as well in &c.
the case of accessories as of principals.

83. If any person be convicted of felony not punishable second con-
with death, committed after a previous conviction for felony, e on for
such person shall, on subsequent conviction, be imprisonied
in the penitentiary for life or for any term not less than two
years, or be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard
labour, unless some other punishment be directed by any
Statute for the particular offence,-in which case the offender
shall be liable to the punishment thereby awarded, and not
to any other.

84. Whosoever escapes from or rescues, or aids in rescu- Punishment
ing any other person from lawful custody, or. makes or causes of pesrsof
any breach of prison, if such offence does not amount to felony, escape or
is guilty of misdemeanour,and shail beliable to be imprisoned felomous

in any gaol or place ot confinement for any period less than resene, &c.

two years ; and whosoever is convicted of a felonious rescue,
shall in any case where no special punishment is provided by
any Statute, be liable to be imprisoned in the penitentiary for
any term not exceeding seven years, and not less than two
years, or to be imprisoned in any other gaol or place of confine-
ment for any term. less than two years, with or without hard
labour, and with or without solitary confinement.

85. Whosoever knowingly and unlawfully, under colour uniawfuly
of any pretended authority, directs or procures the discliarge pocairengof
of any prisoner not entitled to be so discharged, is guilty of prisoner.
misdemeanour and shall be liable to be imprisoned in any gàol
or place of confinement for any period less than two years, and
the person so discharged shal be held to have escaped.

80. Whosoever is convicted of fraud or of cheating or of Punishment
conspiracy, shall, i.n any case where no special punishment for or

17e&ti1g
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is provided by any Statute,be liable to be imprisoned in the
penitentiary or any term not exceeding seven years, and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary confine-
ment.

Prisoners 87. Any person escaping from imprisonment shall, on
escaping, how being retaken, undergo in the prison he escaped from, thepuni'hed. remainder of his term unexpired at the time ot his escape,

in addition to the punishment which may be awarded for
such escape.

Felon{ not 88. Every person convicted of felony not punishable with
puniable death shall be punished in the manner (if any) prescribed,with deatb eb
how punish'- by the Statute or Statutes especially relating to such felony;
able. and every person convicted of any felony for which no pun-

ishment is specially provided, shall be liable to be impris-
oned in the penitentiary for life or for any term not less than
two years, or in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

When length 89. When an offender is by law liable to be punished by
° imprisot- imprisonment for life or for an indefinite tern of years, the
discretion of length of any such term shall be in the discretion of the
the Court. court passing sentence upon the person convicted; and when

so liable for a term not exceeding a certain namber of years,
the length of such term shall likewise be in the discretion of
the court, within such limits (if any) as are prescribed by
any 8tatute in that behalf.

When length 90. When imprisonment is to be awarded for any offence,
of im a-'- --

met"and and no definite period is fixed by law, the term of such im-
amount of . prisonment shall always be in the discretion of the court
fine are at theeisretion th passing the sentence; and when a fine is to be awarded for
the court. any 'offence and no amount is fixed, the amount shall be in

the discretion of the court passing the sentence.

Commence- 91. The period of imprisonment in pursuance of any sen-
omen oer tence shall commence on and froin the day of passing such
ment. sentence, but no time, during which the convict may be out

on bail, shall be reckoned as part of the term of imprison-
ment to which he is sentenced.

If a person 92. Whenever sentence is passed for felony on a person
nternefor already imprisoned under sentence for another crime, the

any other court may award imprisonment for the subsequent offence
crime b COn- to commence at the expiration of the imprisonment to which
felony, &c. such person has been previously sentenced ; and where such.

person is already under sentence of imprisonment, the court
may award sentence for the subsequent offence, to commence

at
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at the expiration of the imprisonment for which such person
has been previously sentenced, although the aggregate terni
of imprisonment may exceed the term for which such pun-
ishment could otherwise have been awarded; and such sub-
sequent imprisonment, if for any terni not less than two
years, shall be in the penitentiary.

93. When the sentence of imprisonment is for a term less Imprison-
than two years, sucli imprisonment shall, if no other place be ment else-
expressly mentioned, be in the common gaol of the district, 7 t enn
county or place in which the sentence is pronounced, or if tentrg
there be no common gaol there, then in that common gaol 6,'as to 'e.
which is nearest to such locality, or in some lawful prison or tral Prion,
place of confinement other than the penitentiary, in which Ontario.

the sentence of imprisonment may be lawfully executed. .

94. When a person has been convicted of an offence for Imprisonment
which imprisonment other than in the penitentiary may be infother
awarded, then the court may sentence the offender to be finement.
imprisoned, or if hard labour be part of the punishment, to
be imprisoned and kept to hard labour in the common gaol, or
other place of confinement, and if solitary confinement be Solitary con-
part of the punishment, may also direct that the offender finement.
shall be kept in solitary confinement, for a portion or for
portions of the term of such imprisonment, not excéeding one
month at any one time, and not exceeding three months in
any one year.

95. Whenever whipping may be awarded for any indict- Whipping.
able offence, the court may sentence the offender to be once or 40 V 26,
oftener (but not more than three times) whipped within the a. e.
limits of the prison under the supervision of the medical
officer of the prison ; and the number of the strokes, and the
instrument with which they shall be inflicted, shall be
specified by the court in the sentence.

96. Each of the penitentiaries in Canada shall be main- Peniten-
tained as a prison for the confinement and reformation of aanes.
persons, male and female, lawfully convicted of crime before
the courts of criminal -jurisdiction of that Province for
which it is appointed to be the penitentiary, and sentenced
to confinement for life or for a terni not less than two years ;
and whenever any offender is punishable by imprisonment,
such imprisonment, ii it be for life or for two Vears or any
longer term, shall be in the penitentiary ; but this shall not Proviso.
prevent the reception and imprisonment in any penitentiary * *
of any prisoner sentenced for any period of time by any Manitoba.
military, naval or militia court martial, or by any military or
naval authority under any Mutiny Act, or of any prisoner
sentenced in New Brunswick or Nova Scotia, to imprisonment
with hard labour for less than two years.

97.
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Sentence to 97. The sentence of any person to be imprisoned in the
Po*ti"earde penitentiary shall (whether expressed or not) include hard

bard labour. labo'ur, and the offender so sentenced shall be subject to the
discipline and regulations of the penitentiary, prescribed or
made by lawful authority under any Statute in that behalf.

98. * *
Repeaid and niew section substituted by 38 Y, c. 43.

Insane Prisoners.

Jury acquit- 99. lI all cases where it is given in evidence upon the
ting prisoner trial of any person chargred with any offence, whether theou Iground of an
insanity, to sarne be treason, felony or misdemeanour, that such person
tate 30 in was insane at the time of the commission of such offence,

and such person is acquitted, the jury shall be required to
find specially whether such person was insane at the time
of the commission of such offence, and to declare whether he
is acquitted by themi on accouit of such insanity; and if
they find that such person was insane at the time of commist-
ting such offence, the court before whom such trial is had,
shail order such person to be kept in strict custody in such
place and in such manner as to the court seems fit, until the
pleasure of the Lieuteniant-Governor be known.

Lt'- Governor 100. The Lieutenant-Governor of the Province in which
may order the case occurs may, thereupon, give such order for the safesuch person std1lc
to be kept in custody of such person durin g his pleasure, in such place and
safe custody. in such manner as to him seems fit.

Lt.-Governor 101. In all cases where any person, before the passing of
maj ive tike this Act, has been acquitted of any such offence on the groundorcer in cer-
tain other of ùisanity at the timae of the commission thereof, and has
*a*e- been detained in custody as a dangerous person by order of

the court before whomi such person was tried, and still
remains in custody, the Lieutenant Governor may give the
like order for the safe custody of such person during pleasure,
as he is hereby enabled to give in the case of persons acquitted
under the ninety-ninth section of this Act, on the ground of
insanity.

Similar proyi- 102' If any person iidicted for any offence be insane, and
alreseth upon arraigument be so found by a jury empannelled forrespect to ?persons that purpose, so that such person cannot be tried upon

dicted fer suclh indictment, or if, upon the trial of any person so in-
aa" Iouflndo dicted, such person appears to the jury charged with the
be insane by indictimîent to be insane, the court, before whomn such persona jUry. is brought to be arraigried, or is tried as aforesaid, may direct

such finding to be recorled, and thereupon may order such
person to be kept in strict custody until the pleasure of the
Lieutenant-Governor be known.

103.
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103. If any person charged with an offence be brought Ifjury fiia
before any court to be discharged for want of prosecution, " sn
and such person appears to be insane, the court shall order a ay drect
jury to be empaielled to try the sanity of such person ; andagno, eI,
if the jury so empannelled find him to be insane, the court safe CUetody.
shall order such person to be kept in strict custody, in such
place and in ' such manner as to the court seems fit, until the
pleasure of the Lieutenant-Governor be known.

104. In all cases of insanity so found, the Lieutenant- in auch canes
Governor may give such order for ,the safe custody, during Lt-- 9QveraOr

Cmay gire
pleasure, of the person so found to be insane, in such place eders, &0,
and in such manner as to himu seems fit.

105. * * *
Rep>ea(ed and newy section substituied by 36 V., c. 61, s. 1.

Capital Punishmlent, Execution of.

106. Whenever any offender·has been convicted before court to
any court of criminal jurisdiction, of an offence for which ti "f ,,,
such offender is liable to and receives sentence of death, the tence.
court shall order and direct execution to be done on the
offender in the mainier provided by law.

107. In the case of any prisoner sentenced to the punish- PBeport of eM
by teJQdg.ment of death, it shall not be necessary for the judge, before unneceay.

whom such prisoner has been convicted, to make any report
of the case previously to the sentence beiig carried into
execution ; but if the judge thinks such prisoner ought to be Reprieve in
recammnended for the exercise of the royal mercy, or if froma. a a" cases.

the non-decision of any point of law reserved in the case, or # 1, amen.
from any other cause, it becomes necessary to delay the <"
execution, he, or any other judge of the same court, or who
might have held or sat iii such court, may, from time to
time, either in termi or in vacation, reprieve sach offender
for such period or periods beyonld the time fixed for the
execution of the sentence as may be necessary for the con-
sideration of the case by the Crown. b

108. Every persan sentenced to suffer death shall, after Treatmitit or
judgment, be confined in some safe place within the prison,
apart from all other prisoners ; ad n-o person but the gaolor
and his servants, the medical officer or surgeon of the prison,
a chaplain or a minister of religion, shall have access to any
such convict, without the permission, in writing, of the
court or judge before whom such convict has been tried, or
of the sheriff.

109. Judgment of death to be executed on any prisoner Judgment to
after the comuing into force of this Act, shall be carried into î ® n s
effect within the walls of the prison in which the offender of prisoi.
is confined at the timae of execution,

110.
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Sheriff, &c., 110, The sheriff charged with the execution, and the gaol-
to be present. er and medical oflicer or surgeon of the prison, and such

other oficers of the prison and such persons as the sheriff
requires shall be present at the execution.

Justices of 111. Any Justice of the Peace for the district, county or
®;,te .ey place to which the prison belongs, and such relatives of the

present. prisoneZ or other persons as it seems to the sberiff proper to
admit within the prison for the purpose, and any ininister of
religion who may desire to attend, may also be present at
the execution.

Surgeon to 112. As soon as may be after jndgment of death has been
certify death. executed on the offender, the medical officer or surgeon of

the prison shall examine the body of the offender, ànd shall
ascertain the fact of death, and shall sign a certificate there-
of, and deliver the same to the sheriff.

Declaration 113. The sheriff and the gaoler of the prison, and such jus-
tu be sigec tices and other persons present (if any) as the sheriff requires

or allows, shall also sign a declaration to the effect that judg-
ment of death has been executed on the offender.

Deputies may 114. The duties imposed upon the sheriff, gaoler, medical
aMt. officer or surgeon by the four next preceding sections, may

and shall in his absence be performed by his lawful deputy
or assistant, or other officer or person ordinarily acting for
him, or conjointly with him, in the performance of his
duties.

Coroner'e 115. A coroner of the district, county or place to which
inyest on the prison belongs, wherein judgment of death is executed

on any offender, shall, within twenty-four hours after the
execution, hold an inquest on the body of the offender; and
the jury at the inquest shall inquire into and ascertain the
identity of the body, and whether judgment of death was
duly executed on the offender; and the inquisition shall be in
duplicate, and one of the originals shall be delivered to the
sheriff.

Officers, &e., 116. No officer of the prison or prisoner confined thereinnot ta be halinahon
jurors. shall, in any case, be a juror on the inquest.

Burial of 117. The body of every offender executed shall be buried
boar. within the walls of the prison within which jwdgment of

death is executed on him, unless the Lieutenant-Governor in
Council being satisfied that there is not, within the walls of
any prison, sufficient space for the convenient burial of
offenders executed therein, permits some other place to be
used for the purpose.

11&
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1 1 S. The Governor in Council nay, froin time to time, (ovweror in
inake such rules and regulations to be observed on the co e to
execution of judgment of death in every prison, as he May, e., a to '
froin time to time, deem expedient for the purpose, as well of executions.
guarding against any abuse in such execution, as also of
giving greater solemnity to the same. and of making known
without the prison walls the fact that such execution is-
taking place.*

119. Al such rules and regrulations shall be laid upon the Sucb Rules to
tables of both Houses of Parliament within six weeks after Prlai*entr
the making thereof, or if Parliament be not then sitting,
within fourteen days after the next meeting thereof.

120. If any person know-ingly. and wilfully sigus an*y penaity f
false cer.tillcate or declaration required with respect to auy signig faise
execution, he shall be guilty of a misdemeanour, and on certfate.
conviction thereof shall be liable, at the discretion of the
court, to imprisonment for any term less than two years, with
or without hard labour, and with or without solitary
confinement.

121. Every certificate and declaration, and a duplicate of certiscate,
the inquest required by this Act, shall in each case be sent &c., to be
with all convenient speed by the sheriff to the Secretary of "t of Seare-
State of Canada, or to such other officer as may, from time to aal exhibite'd

time, be appointed for the purpose by the Governor in Coun- a ce to
cil; and printed copies of the saine several instruments shall,
as soon as possible, be exhibited, and shall, for twenty-four
hours at least, be kept exhibited, on or near the principal
entrance of the prison within which judgment of death is
executed.

122. The forms given in the Schedule B to this Act, with Forms in
such variations or additions as circuinstances require, shall schedule B. to
be used for the respective purposes ii that schedule indicated, b us*d.

and aecording to the directions therein contained.

123. The omission to comply with any provision of. the savîng ciause
next preceding fourteen sections of this Act shall not make ae to legAliiY
the execution of judgment of death illegal in any case where of exention.

such execution would otherwise have been legal.

124. Except in so far as is hereby otherwise provided, Generai pro-
judgment of d.eath shall be carried into effect in the saine 'ision.
manner as if the said fourteen sections had not been passed.

Pardons.

E2S. The Crown may extend the Royal Mercy to any Pardon when
person sentenced to imprisonment by virtue of any Statute, gÇa'
although such person be imprisoned for non-payment of non-pymeût
rmoney to some party other than the Crown. Ormoneys.

126.
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Effect of 126. When the Crown is pleased-to extend the Royalpardon. mercy to any offender convicted of a felony punishable with
death or otherwise, and by warrant under the Royal Sign
Manual, countersigned by one of the principal Secretaries of
State, or by warrant under the hand and seal at arms of the
Governor General, grants to such offender either a free or
conditional pardon, the discharge of such offender out of
custody, in case of a free pardon, and the performance of the
condition in the case of a conditional pardon, shall have the
effect of a pardon under the Great Seal, of such offender, as
to the felony for which such pardon has been granted; but
no free pardon, ior any discharge in consequenc thereof, nor
any conditional pardon, nor the performance of the condition
thereof, in any of the cases aforesaid, shall prevent or mitigate
the punishment to which the offender might otherwise be
lawfully sentenced, on a subsequent conviction for any
felony or offence other than that for which the pardon was
granted.

Governor 127. The Crown may commute the sentence of death passedmayr commute
sentence of upon any person convicted of a capital crime, to imprisonment
death. in the penitentiary for life or for any term of years not

less than two years, or to imprisonment in any other gaol
or place of confinement for a.ny period less than two
years, with or without hard labour, and with or without

Form and solitary cofinement; and an instrument under the hand and
effeot of
commutation. seal at arms of the Governor General declaring such com-

mutation of sentence, or a letter or other instrument under the
hand of the Secretary of State of Canada or for the Provinces,
or the lawful deputy of either shall be sufficient authority

- to any of Her Majesty's judges or justices, having jurisdic-
tion in such cases, or to any sheriff or officer to whom such
letter or instrument is addressed, to give effect to such
commutation, and to do all such things and to make such
orders, and to give such directions, as may be requisite for
the change of custody of such convict, and for his conduct to
and delivery at such gaol or place of confinement, or peniten-
tiary, and his detention therein, according to the terms on
which his sentence has been commuted.

Undergoing sentence, equivalent to a pardon.

Undergoing 12S. When any offender has been convicted of a felony not
sentence punishable with death, and has endured the punishment to
apardon. which such offender wras adjudged, or if such felony be

punishable with death and the sentence has been commuted,
then if such offender has endured the punishment to which
his sentence was commuted, the punishment so endured shall,
as to the felony whereof the offender was so convicted, have
the like effects and consequences as a pardon under the Great

Proviso. Seal ; but nothing herein contained, nor the enduring of such
punishment, shall prevent or mnitigate any punishment to

which
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which the offender might otherwise be lawfully sentenced,
on a subsequent conviction for any other felony.

129. Nothing in this Act shall or doth in any manner Royal prero-
limit or affect Her Majesty's Royal prerogative of mercy. gative saved.

Limitation of Actions and prosecutions.

130. All actions and prosecutions to be commenced against Limitation of
any person for anything purporting to be done in pursuance actions and
of any Act of the Parliament of Canada relating to Criminal prosecutions.
Law, shall, unless otherwise provided for, be laid and tried
in the district, county, or place where the fact was committed,
and must be commenced within six months next after the
fact committed, and not otherwise.

131. Notice in writing of such action and of the cause d afe°ant
thereof, must be given to the defendant,:one month at least
before the commencement of the action.

132. In any such action the defendant may plead the Generalissue.
general issue, and give this Act and the special matter in
evidence at any trial to be had thereupon.

1%3. No plaintiff shall recover in any such action, if tender in case of
of sufficient amends be made, before such action brought, or teder o
if a sufficient sun of money be paid into court after such amends.
action brought, by or on behalf of the defendant.

134. If a verdict passes for the defendant, or the plaintiff Recovery of
becomes non-suit, or discontinues any such action after issue cote..
joined, or if, upon demurrer or otherwise, judgment be given
against the plaintiff, the defendant shall recover his full costs
as between attorney and client, and shall have the like remedy
for the same as any defendant hath by law in other cases;
and though a verdict or judgment be given for the plaintiff
in any such action, such plaintiff shall not have costs against
the defendant, unless the judge, before whom the trial shall
be, certifies his approval of the action.

135. Nothing in the next five preceding sections shall'Protection of
prevent the effect of any Act in force in any province of Justices of
Canada, for the protection of Justices of the Peace or other the Peacek@.
officers from vexations actions for things purporting to be
done in the performance of their duty.

General Provisions.

136. When any felony, punishable under the laws of Offences cou-
Canada, has been committed within the jurisdiction of any t jurâc
Court of Admiralty in Canada, the saie may be dealt with, tion of the
inquired of and tried and determined in the same manner as &diralty.
any other felony committed within that jurisdiction.

137.
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Lawsrelating 137. Nothing contained in this Àct shall alter or affectÂnnATy andi
Navy not any of the laws relating to the government of Her Majesty's
affected. land or naval for'ces.

commence- 138. This Act shall commence and take effect on the firstment or Act. day of January, one thousand eight hundred and seventy.

SCHEDULE A.

FORMS OF INDICTMENT REFERRED TO IN SECTION
TWVENTY-SEVEN.

Mui1 rder.

County (or District) The jurors for our Lady the Queen,
Of , to wit: upon their oath, present that A. B., on
the day of in the year of our Lord, one thousand
eight hundred and , at in the County (or District)
of did feloniously, wilfully, and of his malice afore-
thought, kill and murder one C.D.

Manslaughter.

County (or District) Same as lastform, ornitting "wilfully
of , to wit: and of malice alorethought," and sub-
stituting thte word " slay" tor the word " murder."

Bodily Harm.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that J.B., ou
the day of , at did feloniously administer
to, (or cause to be taken by) one A.B., poison (or other des-
tructive thing) and did thereby cause bodily harm to the said
A.B., with intent to kill the said A.B., (or C.D.)

Rape.

County (or District) The* jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on
the day of , at , by force and against her
will, feloniously ravished and carnally knew C.D., a woman
above the age of twelve years.

&mple Larceny.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their ,oath, present that A.B,, on
the day of , at , did feloniously steal a
gold watch, the property of C.D.

Robbery.
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Robbery.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on
the day of , at , did feloniously rob
C.D., (and at the time of, or immediately before or after such
Tobhery, (if the case be so), did cause grievous bodily harm to
the said C.D.), (or to an# person naming him).

Burglary.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on
the day of , at , did feloniously
break into and enter the dwelling house of C.D., in the
night time, with intent to commit a felony therein, (or as the
case may be.)

Stealing Money.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on
the day of , at , did feloniously
steal a certain sum of money, to wit, to the amount of
dollars, the property of one C.D., (or as the case may be.)

Embezzlement.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B., on
the day of , at , being a servant
(or clerk) then employed in that capacity -by one C.D., did
then and there in virtue thereof, receive a certain sum of
money, to wit, to the amount of for and on ac-
count of the said C.D., and the said money did feloniously
embezzle.

False Pretences.

County (or District) The jurors for our Lady the Queen,
of , to wit: on their oath, present that A.B., on
the day of , at , unlawfully,
frandulently and knowingly by false pretences, did obtain
from one C.D., six yards of muslin, of the goods and chattels
of the said C.D., with intent to defraud.

Offences against the Habitation.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A B., on
the day of , at , did feloniously
and mnaliciously set fue to the dwelling house of C.D., the

said
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said C.D, (or some otier person by name, or if the name be un-
known, some person) being therein.

Malicious Injuries to Property.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A.B.,
on the day of , at , did feloniously and.
maliciously set fire, or attempt to set fire to a certain building
or erection, that is to say, (a house or barn or bridge, or as the
case may be) the property of one C.D., (or as the ca.e may be).

Forgery.

County (or District) The jurors for our Lady the Queen,
of , to wit : upon their oath, present that A.B.,
on the day of , at , did feloniously forge
(or utter, knowing the same to be forged) a certain promissory
note, 4-c., (or clandestinely and without the consent of the
owner, did make an alteration in a certain written instrument
with intent to defraud, or as the case may be.)

Coining.

County (or District) The jurors for our Lady the Queen,
of , to wit: on their oath, present that A. B, on
the day of , at , did feloniously coun-
terfeit a gold coin of the United Kingdom, called a s.)vereign,
current by law in Canada, with intent to defraud, or

had in. his possession a counterfeit
of a gold coin of the United Kingdom, called a sovereign,
current by law in Canada, knowing the same to be counter-
feit, and with intent to defraud by uttering the same.

Perjury.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath,present that heretofore
to wit, at the (Assizes) holden for the county (or district) of

, on the day of , in the year of our Lord one-
thousand eight hundred and , before (one of the
judges of our Lady the Queen), a certain issue between one E
F., and one J.H. in a certain action of covenant, was tried; upon
which trial A. B. appeared as a witness for and on behalf of'
the said E. F., and was then and there duly sworn before the
said , and did then and there, upon his oath aforesaid,
falsely, wilfully and corruptly depose and swear in substance
and to the effect following, " that he saw the said G. H. duly
execute the deed on which the saïd action was brought," whereas;
in truth, the said A B. did not see the said G. H. execute the

sai&
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said deed, and the. said deed was not executed by the said
G. H., and the said A. B. did thereby commit wilful and
corrupt perjury.

Subornation of Perjury.

County (or District) Same as last form to the end, and then
of , to wit: proceed :-And the jurors further pre-
sent, that before the committing of the said offence by the
said A. B, to wit, on the day of , at , C. D.,
unlawfully, wilfully and coriuptly did cause and procure
the said A. B. to do and commit the said offence in manner
and form aforesaid.

Offences againsi the Public Peace.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B., on
the day of , at , with two or more persons,
did riotously and tumultuously assemble together to the
disturbance of the public peace, and with force did demolish,
pull down, or destroy, (or attempt or begin to demolish,&c.,)
a certain building or erection of C. D.

Offences against the Administration of Justice.

County (or District) The jurors for our Lady the Queen,
of , to wit: § upon their oath, present that A. B,, on
the day of , at did corruptly take or receive
money under pretence of helping C. D. to a chattel, (or
money. &c.,) that is to say, a horse, (or five dollars, or a note,
or a carriage,) which had been stolen, (or as the case may be).

.Bigamy or Offences against the Law jor the Celebration of
Marriage.

County (or District) The jurors for our Lady the Queen,
of , to wit: 1 upon their oath, present that A. B., on
the day of , at , being then married, did feloniously
marry C.D. during the lifetime of the wife of the said A.B.-(or
not being duly authorized, did celebrate (or assist in the cele-
bration of,) a marriage between 0. D. and E. F.,-or being duly
authorized to marry, did, celebrate marriage between C. D.
and E. F. before proclamation of banns according to law, or
without a licezse for such marriage under the hand and seal
of the Governor).

Offences relating to the Army.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present. that A. B., on
the day of , at , did solicit (or procure) a
soldier to desert the Queen's service, (or as the case may be).

Olfences
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Ofences against Public Morals and Decency.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B., on
the day of , at , did keep a common gaming,
bawdy or disorderly house (or rooms).

General Form.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath, present that A. B., on
the day of , at , did (here describe the offence
in the terms in which it is described in the lawe, or state suck
facts as constitute the ofence intended to be charged, and if the
ofence be felony state the act to have been donc feloniously).

SCHEDULE B.

Certfcate of Surgeon-See Section 122.

1, A. B., surgeon (or as le case may be) of the (describe the
prison), hereby certify that 1, this day, exanined the body of
O.D., on whom judgement of death was this day executed in
the said prison; and that on such examination I found that
the said C.D. was dead.

(Signied,) A. B

Dated this day of 18

Declaration of Sherif and others-~See Section 122.

We, the undersigned, hereby declare that judgment of
death was this day executed on C.D., in the (describe the pri-
son) in our presence.

Dated this day of 18

E. F., Sheriff of-
L. M., Justice of the Peace for
G. H., Gaoler of-

&c., &c.

APPENDIX
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APPENDIX TO FOREGOIbTQ ACT.

RULES AND REGULATIONS,

Made by His Exce1ency the Governor General in Council,
pursuant to the provisions of 32 and 33 Vict, Chap. 29,
Section 118, to be observed on the execution of the judgment
of death in. every prison, as well guarding against any
abuse in such. execution, as also Io give greater solemnity
to the same, and of making know n, without the prison walls,
the fact that such execution is taking place.

1. For the sake of uniformity it is recommended that execu-
tions should take place at the hour of eight o'clock in the
forenoon.

2. The mode of execution, and the ceremony attending it,
to be the saie as heretofore.

3. A black flag to be hoisted at the moment of execution,
unpon a staff placed upon an elevated and conspicuous part
of the prison, and to remain displayed for one hour.

4. The bell of the prison, or, if arrangements can be made
for that purpose, the bell of the parish or other neighboring
church, to be tolled for fifteen minutes before and fifteen
minutes after the execution.

CHAP-30.

An Act respecting the duties of Justices of the Peace,
out of Sessions, in relation to persons charged with
Indictable Offences.

[Assented to 22nd June, 1869.1

W HEREAS it is expedient to assimilate, amend and con- Peambl.
solidate the statute laws of the several Provinces of

Quebec, Ontario, Nova Scotia and New Brunswick, respecting
the duties of Justices of the Peace out ot sessions in relation
to persons charged with indictable offences, and to extend
the same as so consolidated to all Canada: Therefore, Her
Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows:-
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For what I. In all cases where a charge or complaint (A) is made
uetces ofth, before any one or more of Her Majesty's Justices of the Peace

Peace may for any territorial division in Canada, that any' person has
grant a war- c ri- aetesno
rat to ; committed, or is suspected to have committed, any treason or
a person felony, or any indiétable misdemeanour or offence within the
charged limits of the jurisdiction of such Justice or Justices of the Peace,therewith to
be brought or that any person guilty or suspected to be guilty of having
before him. committed anv such crime or offence elsewhere out of the

jurisdiction of 'such justice or justices, is residmng or being, or
is suspected to reside or be within the limits of the jurisdic-
tion of such justice or justices, then, and in every such case,
if the person so charged or complained against is not in
custody, such Justice or Justices of the Peace may issue his
or their warrant (13) to apprehend such person, and to cause
him to be brought before such justice or justices, or any other
justice or justices for the saine territorial division.

In what cases 2. In all cases the justice or justices to whom the charge
the party may o
be summoned or complaint is preferred, instead of issuing in the first
instead of instance his or their warrant to apprehend the person charged
rantn the or complained against, may, if he or they thnk fit, issue his
first instance. or their summons (C) directed to such person, requiring him

to appear before the justice or justices, at the time and place
to be therein mentioned, or before such other justice or
justices of the same territorial division as may then be there,

Warrant if and if, after being served with the summons in manner here-
summn n

i°eyeBd.s inafter mentioned, he fails to appear at such time and place,
in obedience to such summons, the justice or justices, or any
other Justice or Justices of the Peace for the same territorial
division, nay' issue his or their warrant (D) to apprehend
the person so charged or complained against, and cause such
person to be brough t before him or them, or before some other
Justice or Justices of the Peace for the same territorial division.
to answer to the charge or complaint, and to be further dealt

Proviso. with according to law; but any Justice or Justices of the
Peace miay, if he or they see lit, issue the warrant hereinbefore
first mentioned, at any time before or after the time men-
tioned in the summons for the appearance of the accused
party.

As to indict- 3. In all cases of indictable ollnces committed on the high
able offences sCs rhayhvno te i
committed.. seas, or in any creek, harbour, haven or other place, in which
the high seas, the admiralty of England have or claim to have jurisdiction,

and in all cases of offènces committed on land beyond the
seas for which an indictment may be preferred or the offender
may be arrested in Canada, any one or more justice or justices
for any territorial division in which any person charged with
having committed, or being suspected to have committed any
such offence, shall be or be suspected to be, may issue his or
their warrant (D 2) to appi ehend such person, to be dealt
with as therein and hereby directed.
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4. In case an indictment be found by the grand jury in Warrant to
any court of criminal jurisdiction, against any person then apprehend
at large, and whether such person has been bound by any whom an in-
recognizance to appear to answer to any such charge or not, dictrnent is
and in. case such person has not appeared and pleaded to the o
indictment, the person who acts as Clerk of the Crown or
chief clerk of such court shall, at any time, at the end of the
tern or sittings of the court at which the indictment has
been found, upon application of the prosecutor, or of any
person on his behalf, and on pa.yment of a fee of twenty
cents, grant to such prosecutor or person a certificate (F) of
such indictment having been found ; and upon production
of such certificate to any Justice or Justices of the Peace for
the territorial division in which the offence is in the indict-
ment alleged to have been committed, or in which the person
indicted resides, or is supposed or suspected to reside or be,
such justice or justices shall issue his or their warrant (G) to
apprehend the person so indicted, and to cause him to be
brought before such justice or justices or any other justice or
justices for the same territorial division, to be dealt with
according to law.

5. If the person be thereupon apprehended and brought Commitment,
before any such justice or justices, such justice or justices, or bail.

upon its being proved upon oath or affirmation before him
or them that the person so apprehended is the person charged
and named in the indictment, shall, withoat further inquiry
or examination, commit (H) him for trial or admit him to bail
in manner hereinafter mentioned.

6. If the person so indicted is confined in any gaol or if personi in-
prison for any other offence than that charged in the indict- dicted be
ment at the time of such application and production of such prison for
certificate to the justice or justices, such justice or justices, somne other
upon its being proved before him or them upon oath or ('ice, "us*
affirmation, that the person so indicted and the person so order hxMto
confined in prison are one and the same person, shall issue uatUireoved
his or their warrant (I) directed to the gaoler or keeper of the bywrit of
gaol or prison in which the person so indicted is then confined, or otersB'
commanding him to detain such person in his'custody until, ordischarged.
by Her lIajesty's writ of habeas corpus, or by order of the
proper court he be removed therefrom for the purpose of being
tried upon the said indictment, or until he be otherwise
removed or discharged out of his cust ody by due course of law.

7. Nothing in this Act contained shall prevent the issuing Not to pre-
or execution of bench warrants, whenever -any court of Wa-rant.
competent jurisdiction thinks proper to order the issuing of
any such warrant.

S. Any Justice or Justices of tie Peace may grant or issue Warrant may
any warrant as aforesaid, or any search warrant, on a Sunday esedyn
as well as on any other day.
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If a warrant 9. In all cases when a charge or complaint for any indicta-
t e, ble offence is made before any justice or justices, if it be

issued, infor- utc rjsiei tb
mation to be intended to issue a warrant in the first instance against the
UPOn Oath, &C party charged, an information and complaint thereof (A) in

writing, on the oath or affirmation of the informant, or of some
vitness or witnesses in that behalf, shall be laid before such

justice or justices

And so in 10. When it is intended to issue a summons instead of a
case of sum- warrant in the first instance, the information and complaintmnons, unless
otherwise shall also be in writing, and be sworn to or affirmed in
provided. manner aforesaid, except only in cases where by some Act or

law it is specially provided that the information and com-
plaint may be by parole merely, and withont any oath or
affirmation to support or substantiate the same.

No objection Il. No objection shall be taken or allowed to any informa-
allowd fr tion and complaint for any alleged defect therein in substanceal legedM
defect. or in form, or for any variance between it and the evidence

adduced on the part of the prosecution, before the justice or
justices who take the examination of the witnesses in that
behalf

in what cases 12. If a credible witness proves upon oath (E 1) before a
Justice May Justice of the Peace, that there is reasonable cause to suspectgrant a war-
rant to search that any property whatsoever, on or with respect to which
d welliua any larceny or felony has been committed, is in any dwelling

house, outhouse, garden, yard, croft or other place or places,
the justice may grant a warrant (E 2) to search such dwelling
house, garden, yard, croft or other place or places for such
property, and if the same, or any part thereof be thén found,
to bring the same and the person or persons in whose posses-
sion such house or other place then is, before the justice
granting the warrant, or some other justice for the same
territorial division.

Upon com- 13. Upon information and complaint as aforesaid, the
ta a isse justice or justices receiving the same may, if he or they
sammons or think fit, issue his or their summons or warrant as herein-
warrant for before directed, to cause the person charged to be and appear
party as therein and thereby directed ; and every summons (0)
Cbarged. shall be directed to the party so charged by the information,

and shall state shortly the matter of such information, and
shall require the party to whom it is directed to be and
appear at a certain time and place therein mentioned, before
the justice who issues the summons, or before such other
Justice or Justices of the Peace for the same territorial
division as may then be there, to answer to the charge, and
to be further dealt with according to law.

How sum- 14. Every such summons shall be served by a constable
mons tobe 4 . *

Emrvea.. or other peace ollcer upon the person to whom it is directed,
by
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by delivering the same to the party personally, or if he
cannot conveniently be met with. then by leaving the saine
for him with some person at his last or usual place of abode.

15. The constable or other peace officer who serves the Constables,
same shall attend at the time and place, and before the jus- C,4 ta atend

tice or justices in the summons nentioned, to depose, if servme
necessary, to the service of the summons.

16. If the person served does not appear before the justice n party sum-
or justices, at the time and place mentioned in the summons, ot attend,
in obedience to the same, the justice or justices may issue his Justice May
or their warrant (D) for apprehending the party so sumU- Iase .a war-

moned, and bringing him before him or 1 hem, or before some rant.
other justice or justices for the same territorial division to
aiiswer the charge in the information and comaplaint men-
tioned, and to be further dealt with according to law.

17. Every warrant (B) hereafter issued by any Justice or Warrant to
Justices of the Peace to apprehend any person charged with artetbe
any indictable offence, shall be under the hand and seal, or under the
hands and seals, of the justiee or justices issuing the same, btand aseal
and may be directed to all or any of the constables or other and to whim
peace officers of the territorial division within which the adressed,
same is to be executed, or to any such constable and all other
constables or peace officers in the territorial division within
which the justice or justices issuing the same has jurisdic- s, a, to
tion, or generally to all the constables or peace officers within seais, c. 3 of
such last mentioned territorial division: and it shall state "," UW"'°

shortly the offence on which it is fonnded, and shall name or
otherwise describe the offender ; and it shall order the per-
son or persons to whom it is directed to apprehend the offen-
der, and bring him before the justice or justices issuing the
warrant, or before some other .1 ustice or Justices of the P>eace
for the same territorial division, to answer the charge con-
tained in the information, and to be further dealt with
according to law.

18. It shall not be necessary to make the warrant return- Warrant may
abLe at any particular time, but the saine may remain iiin force forcenti
until executed. exeented.

19. Such warrant may be executed by apprehending the Flow and
offender at any place in the territorial division within which arent a ba
the justice or justices issuing the same have jurisdiction, or execute'.
in case of fresh pursuit, at any place in the next adjoining
territorial division, and within se-ven miles of the border of the
first mentioned territorial division. without having the war-
rant backed, as hereinafter mentioned.

20. In case any warrant be directed to all constables or On what con-
other peace officers in the territorial division within which 3a°îe,*&.

the
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may execute the justice or justices have jurisdiction, any constable or
warant. other peace oflicer for any place within such territorial division

may execute the warrant at any place within the jurisdiction
lbr which thejustice orjustices acted when he or they granted
suchl warrant, in like manner as if the warrant had been
directed specially to such constable by name, and notwith-
standinrthe place within which such warrant is executed be
niot within the place for which he is constable or peace
officer.

No objection 21. No objection sha llbe taken orallowed to any summons
alleTed a fet or warrant lor any defect therein, in substance orin form, or
in form or for any variance between it and the evideiice adduced on the
substance. part of the prosecution, befère the justice or justices, who

take the exaniiation of the witnesses in that behalf as here-
inafter ientioned.

If variance 22. But if it appears to the justice or justices that the
appear party charged has been deceived or misled by any suchportant, tIepat 1 ,nemsnysc

,stices may variance, snch justice or justices, at the request of the party
adjourn the charged, may adjourn the hearing of the case to some future

day, and in the meantine may reinand the party, or admit
him to bail as hereinafter mentioned.

Regulations 23. If the person against whom anv warrant has been
as to thé issucd cannot be found Vithin the jurisdiction of the justice
backing of
warrants. or justices by whom the same was issued, or if he escapes

into, or is supposed or is suspected to be, in any place within
Canada, out of the jurisdiction of the justice or justices issuing
the warrant, any Justice of the 'eace within the jurisdiction of
whom the person so escapes, or in which he is or is siuspected
to be, upon proof alone being made on oath or affirmation of
the hndwriting of the justice who issued the same, without
any security being givein, shall make an endorsement (K) on
the warrant, signed with his naine, authorizing the execution

Effect of such o the warrant within the jurisdiction of the justice making
backing. the endorsement ; and such endoi sement shall be sufficient

authority to the person bringing such warrant, and to all
other persons to whom the same was originally directed,
and also to all constables and other peace officers of the terri.
torial division where the warrant has been so endorsed, to
execute the same in such other territorial division, and to
carry the person against whom the warrant issued. when
apprehended, before the Justice or Justices of the Peace who
first issued the warrant, or before some other Justice or
Justices of the Peace for the same territorial division, or
before sone justice or justices of the territorial division, in
which the offence nientioned in the warrant appears therein
to have been committed.

Dutyof con- 24. If the prosecutor or any of the wvitnesses for the
stable in case proseeution be then in the territorial division where suehop arrest.e

person
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person has been apprehended, the constable, or other person
or persons who have apprehended him may, if so directed by
the justice backing the warrant, take him before the justice
vho backed, the warrant, or before some other justice or

justices for the same territorial division or place; and the
said justice or justices may thereupon take the examination of
such prosecutor or witnesses, and proceed in every respect in
manner hereinafter directed with respect to persons charged
before a Justice or Justices of the Peace, with an offence
alleged to have been committed in another territorial division
than that in which such persons have been apprehended.

25. If it be made to appear to any Justice of the Peace, by Power to Jus-
the oath or affirmation of any credible person, that any °,","s
person within the Dominion is likely to give material evidence to attend,
for the prosecution and will not voluntarily appear for the evidence.
purpose of being examined as a witness at the time and place
appointed for the examination ot the witnesses against the
accused; such justice siall issue his summons (L 1) to such
person, requiring him to be and appear at a time and place
therein mentioned, before the said justice, or before such
other Justice or Justices of the Peace for the same territorial
division as may then be there, to testify what he knows
concerning the charge made against the accused party.

26. If any person so summoned neglects or refuses to If summons
appear at the time and place appointed by the summons, and rr "nrt ay
no just excuse be offored for such neglect or refusal, (after be issued to

proof upon oath or affirmation of the summons having been C°,Pel atten.
upo o dance.

.served upon such person, either personally or left with some
person for him at his last or usual place of abode,) the justice
or justices before whom such person should have appeared,
may issue a warrant (L 2), to bring such person, at a time
and place to be therein nentioned before the justice vho
issued the summons, or before stuch other Justice or Justices
of the Peace for the same territorial division as may then be
there, to testify as aforesaid, and the said warrant may, if
necessary, be backed as hereinbefore mentioned, in order to
its beingt executed out of the jurisdiction of the justice who
issued the same.

27. If the justice be satisfied by evidence upon oath. or In certain
affirmation that it is probable the person will not attend to cases warrat

give evidence unless compelled so to do, then, instead of firas instance.
issuing such summons, the justice may issue his warrant
(L 3) in the first instance, and the warrant, if necessary, may
be backed as aforesaid.

28. If on the appearance of the person so summoned, either Persons ap-
in obedience of the summons or by vlitue of the warrant, he peaaannd
refuses to be examined upon oath or affirmation concerning refusing to be
the premises, or refuses to take such oath or affirmation, or eam

having

Chap. 80. 2051869.



Jaistices-Ind1ictab/e OIfenves.

having taken such oath or affirmation, refuses to answer the
questions concerning the premises then put to him without
giving any just excuse for such refusal, any Justice of the
Peace then present and there haviig jurisdiction, may, by
warrant (L 4), commit the person so refusing to the common
2raol or other place of confinement, for the territorial division
where the person so refusing then is, there to remain and be
imprisoned for aIy lime not exceeding ten days, unless he iii
the meantime consents to be examined and to answer con-
cerning the premises.

Examination 29. In all cases where any person appears or is brought
of witnesses before any Justice or Justices of the Peace charged with any
preseîce of indictable offence, whether committed in Canada or upon the
the accused, high seas, or on land beyoud the sea, and whether such person
&C. appears voluntarily upon summons orhas been apprehended,

with or without warrant, or is in custody for the same or any
other offence, such justice or justices before lie or they com-
mit such accused person to prison for trial, or before he or
they admit him to bail, shall, in the preselice of the accused
person, (who shall be at liberty to put questions to any witness
produced against him), take the statement (M) on oath or
affirmation of those who know the facts and circumstances of
the case, and shall put the same in writirig, and such deposi-
tions shall be read over to and signed respectively by the
witnesses so examined, and shall be signed also by the
justice or justices taking the same.

Justice to 30. The justice or justices shall, before any witness is
administer eXsmined, administer to such witness the usual oath or
EcIoor affirmation, which such justice or justices are hereby em-

powered to do; and if upon the trial of the person accused, it
be proved upon the oath or affirmation of any credible witness,

Depositions that any person whose deposition ha3 been taken as aforesaid,
of persons is dead, or is so ill as not to be able to travel, or is absent from
ey'asent' Canada, and if it be also proved that such deposition was taken

be used. in the presence of the person accused, and that he, his counsel
or attorney, had a full opportunity of cross-examining the
witness, then if the deposition purports to be signed by the
justice by or before whom the same purports to have been
taken, it shall be read as evidence in the prosecution without
further proof thereof, unless it be proved that such deposition
was not in fact signed by the justice purporting to have
signed the same.

After exami- 31. After the examinations of all the witnesses for the
nation of the

sed, s-prosecution have been completed, the justice or one of the
tice to read justices by or before whom the exaiminations have been coin-
takenagainst pleted, shall, without requiring the attendance of the wit-
bim, and can- nesses, read or cause to be read to the accused, the depositions
tion him as to taken against him, and shal say to him these words, or words

to the like eflect: " Having heard the evidence, do you wish
"i to,
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to sav any thing in answer to the charge? Yon are not any etate.
"obliged to say any thing unless you desire to do so, but at he maY
"whatever you say will be taken down in writing, and may '
"be given in evidence against you upon your trial;" and
whatever the prisoner then says in answer thereto shall be
taken down in writing (N) and read over to him, and shall be
signed by the justice or justices, and kept with the deposi-
tions of the witnesses, and shall be transmitted with them as
hereinafter mentioned.

32. The justice or justices shall, before the accused person Explanations
makes any statement, state to him and give him clearly to to be made to.

understand that he has nothing to hope from any promise of 'party.
favour, and nothing to fear from any threat which may have
been held ont to him to induce him to make any admission or
confession of his guilt, but that whatever he then says may
be given in evidence against him upon his trial, notwith-
standing such promise or threat.

33. Nothing herein contained shall prevent any prosecutor Not to pre-
frora giving in evidence any admission or confession, or Yt si ng
other statement made at any time by the person accused or confsion,
charged, which by law would be admissable as evidence ,
against him.

34. Upon the trial of the accused person, the examina- Examinations
tions may, if necessary, be given in evidence against him may be given
without further proof thereof, unless it be proved that in evidence.

the justice or justices purporting to have signed the same,
did not in fact sign the same.

35. The room or building in which the justice or justices Place of ex-
take the examination and statement shall not be deemed an amia on noa
open court for that purpose; and the justice or justices, in court, and no
his or their discretion, may order that no person shall have Per.5 tO a
access to or be or remain in such room or building without permission.
the consent or permission of such justice or justices, if it
appear to him or them that the ends of justice will be best
answered by so doing.

36. Any justice or justices, before whom any witness is Power to bind
éxamined, may bind by recognizance (O 1) the prosecutor Overthe pro-
and every such witness (except married women and infants, witnests.
who shall find security for their appearance, if the justice
or justices see fit) to appear at the next court of competent
criminal jurisdiction at which the accused is to be tried,
then and there to proseeute, or prosecute and give evidence,
or to give evidence, as the case may be, against ihe party
accused, which recognizance shall particularly specify the
place of residence and the addition or occupation of each
person entering into the same.

37.
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Recogniz- 37. The recogrnizance, being duly acknowledged by the
ances ta be C?
subscribed to person entering into the same, shal be subscribed by the
by Justices, justice or justices before whom the same is acknowledged,

and a notice (O 2) thereof, signed by the said justice or
justices, shall, at the same time, be given to ihe person bound
thereby.

Recogniz. 38. The several rerognizances so taken, together with the
ances to be written information (if any), the depositions, the stateinent
to the C ourt of the accused, and the recognizance of bail (if any) shall be
i ich te deivered by the said justice or justices, or he or they shall

had. cause the same to be delivered to the proper ofilcer of the
court in which the trial is to be had, before or at the open-
ing of the court on the first day of the sitting thereof, or
at such other time as the judge, justice or person who is to
preside at such court, or at the trial, orders and appoints.

Witneis re- 39. If any witness refuses to enter into recognizance,
fusing.to- the Justice or Justices of the Peace by his or their warrant
cegnr oe (P 1) may commit him to the common gaol for the territorial
may be con- division in which the accused party is to be tried, there to bemitted. imprisoned and safely kept until after the trial of such accused

party, unless in the meantime such witness duly enters into a
recognizance before some one Justice of the Peace for the terri-
torial division in which such gaol is situate.

Discbarge for 40. If afterwards, for want of sufficient evidence in that
want ofevi- behalf or other cause, the justice or justices before whom the

accused part y has been brought, do not commit him orhold
himu to bail for the offence charged, such justice or
justices or any other justice or justices for the same terri-
torial division, by his or their order (P 2) in that behalf, may
order and direct the keeper of the gaol wrhere the witness is
in custody, to discharge him from the same; and such keeper
shall thereupon forthwith discharge him accordingly.

Power to Jus- 41. If from the absence of witnesses, or from any other
tice ta re-
xand the ae- reasonable cause, it becomes necessary or advisable to defer

cused from the examination or further examination of the witnesses for
e ° any time, the justice or justices before whom the accused

eight days,by appears or bas been brouglit, may, by his or their warrant
"r"'t (Q 1), from time to time, remand the party accused for such

time as by such justice or justices in his or their discretion
may be deemed reasonable, not exceeding eight clear days at
any one time, to the common gaol in the territorial division
lor which such justice or justices are then acting.

Or for three 42. If the remand be for a time not exceeding three clear
oYby" days, the justice or justices may verbally order the constable

or other person in whose custody the accused party may then
be, or any other constable or person to be named by the
justice or justices in that behalf, to keep the accused party in

his
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his custocly, and to bring him before the same or such other
justice oijustic!es as may be there acting, at the time appointed
for continuing the exairination.

43. Any such justice or justices may order the accused But accused
party to be brought before him or them, or before any other y be

r- brougbt up
Justice or Justices of the Peace for the same territorial at au earlier
division, at any time before the expiration of the time for day.
whicrh such party has been remanded, and the gaoler or officer
in whose custody he then is, shall duly obey such order.

44. Instead of detaining the accused party in custody Party ac-
during the period for which he has been so remanded, any "edreg®
one Justice of the Peace,before whom such party has appeared. bail on recog-
or been brought, may discharge him, upon his entering into nizance.
a recognizance (Q 2, 3) with or without a surety or sureties,
at the discretion of the justice, conditioned for his appearance
at the time and place appointed for the continuance of the
examination.

45. If the accused party does not afterwards appear at the If the accused
time and place mentioned in the recognizance, the said justice does not ap-
or any other Justice of the Peace who may then and there be ing to his re-
present, having certilied (Q 4) upon the back of the recogni- cognizance.
zance the non-appearance of such accused party, may transmit
the recognizance to the clerk of the court where the accused
person is to be tried, or other proper officer appointed by law,
to be proceeded upon in like manner as other recognizances;
and such certificate shall be deemed sufficient prima facie
evidence of the non-appearance of the accused party.

46. Whenever a person appears or is brought before a if a person be
Justice or Justices of the Peace in the territorial division, are®ended
wherein such justice or justices have jurisdiction, charged Sion foraa
-with an offence alleged to have been committed by him °f" ®®"a-

within any territorial division in Canada wherein such justice otber, he may
or justices have not jurisdiction, such justice or justices shall be eamiedin the former,
examine such witnesses and receive such evidence in proof and commit-
of the charge as may be produced before him or them within ted in the

his or their jurisdiction ; and if in his or their opinion, such latter.

testimony and evidence be sufficient proof of the charge made
against the accused party, the justice or justices shall there-
upon commit him to the common gaol fot the territorial
division wlhere the offence is alleged to have been committed,
or shall admit him to bail as hereinafter mentioned, and shall
bind over the prosecutor (if he has appeared before him or
them) and the witnesses, by recognizance as hereinbefore
mentioned.

47. If the testimony and evidence be not, in the opinion And if evi-
of the justice or justices, sufficient to put the accused party deemed suffi-
upon his trial for the offence with which he is charged, then cient, it may

the

1869. Chap. 30. 209



Jiustices- ldictable Ofences.

be transmit- the justice or justices shall by recognizance, bind over the
ted to tb.e . witness or wituesses whoin he has examined to give evidence
SIo»,.m.- as hereinbefore mentioned ; and such j ustice or justices shall,

by warrant (R 1), order the accused party to be taken before
some Justice or Justices of the Peace in and for the territorial

Where he division where the offence is alleged to have been committed,
tredfr"- and shall, at the same time, deuiver up the information and

trial or be complaint, and, also the depositions and recog'nizances so
baned- taken by him or thiem to the constable who has the execution

of the last mentioned warrant, to be by him delivered to the
justice orjustices before whoma he takes the acCused, in obedi-
ence to the warrant; and the depositions and recognizainces
shall be deemed to be taken in the case, and shall be treated
to all intents and parposes as if they had been taken by or
before the last mentioned justice or justices, and shall,
together with the depositions and recognizances taken by the
last muentioned justice or justices in the iatter of the charge
against the accused party, be transmitted to the clerk of the
court or other proper officer where the accused party ought
to be tried, in the manner and at the time hereinbefore
meintionecl, if the accused party should be conmitted for trial
upon the charge, or be admitted to bail,

Expenses of 4S. In case such aecused party be taken before the justice
constae ie or justices last aloresaid, by virtue of the said last mentioned
accused to be warrant, the constable or other person or persons to whom
repaid him. the said warrant is directed, and who has conveyed such

accused party before such last mentioned justice or justices,
shall, upon producing the said accused party before such jus-
tice or justices and delivering him into the custody of such
person as the said justice or justices direct or name in. that
behalf, be entitled to be paid his costs and expenses of cou-
veying the said accused party before the said justice or jus-
tices,

Justice to 49. Upon the constable delivering to the justice orjustices
furfish Con- the warrant, information (if any), depositions and recog-stable witba
receipt or cer- nizances, and proving on oath or affirmation the hand-writing
lifleate, &e. of the justice or justices who has subscribed the same, such

justice or justices before whom the accused party is produced,
shall thereupon furnish such constable with a receipt or cer-
tificate (R 2),of his or their having received from him the body
of the accused party, together with the warrant, information
(if any),depositions and recognizances,and of his havingproved
to him or them, upon oath or affirmation, the hand-writing
of the justice who issued the warrant.

Constable to .50. The said constable, on producing such receipt or cer-
roe tificate to the proper officer for paying such charges, shall be

eutitled to be paid all his reasonable charges, costs and expen-
ses of conveying such accused party into such other territorial
division, and of returning from the same.
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51. If such justice or justices do not coïùïit the accused Recogniz-
party for trial, or hold him to bail, then the recognizances anves void in
taken before the first imentioned justice or justices shall be certain cases.
void.

52. When any person appears before any Justice of the Power toany
Peace charged with a felony, or suspicion of felony, other two Justicesthan. ~ *,, .~ ,~,tu bail per.
than treason or felony punishable with death, or felony under sons charged
the Act for the better protection of the Crown and of the with felony,
Government, and the evidence adduced is, in the opinion of °ptal,
such justice, sufficient to put such accused party on his trial,
but does not furnish such a strong presumption of guilt as to
warrant his committal for trial, the justice jointly with some
other Justice of the Peace, maay admit such person to bail
upon his procuring and produciig such surety or sureties as
in the opinion of the two'justices will be sufficient to ensure
the appearance of the person charged, at the time and place
when and where he ought to be tried for the offence; and
thereupon the two justices shall take the recognizances (S 1,2)
of the accused person and his sureties, conditioned for his
appearance at the time and place of trial, and that lie will
then surrender and take his trial and not depart the court
without leave ; and when the offence committed or suspected Ia case of mis-
to have been committed is a misdemeanour, any one justice * ®nai"r

before whom the accused party appears may admit to bail in may baiit
nanner aforesaid,-and such justice may in his discretion Justification
require such bail to justify upoi oath as to their suficiency, of bail.
which oath the said justice may administer; and in default of
such person procuring sufficient bail, then such justice may
commit him to prison, there to be kept until delivered accord-
ing to law.

54. In all cases of feloay, or suspicion of felony, other superior or
than treason or felony punishable with death or felony under °"'Y"""
the Act for the better protection of the Crown and of the tion way or
Governiment, and in all cases of misdemeanour, where the commaittfo
party accused has been finally committed as hereinafter pro- trial to be
vided, any judge of any superior or county court, having wamiited to

jurisdiction in the district or county, within the limits of
which such accused party is confined, may, in his discretion,
on application made to him. for that purpose, order such
accused party or person to be admitted to bail on entering
into recognizance with sufficient sureties before two Justices
of the Peace, in such amount as the judge directs, and there-
upon the justices shall issue a warrant of deliverance (S 3),
as hereinafter provided, and shall attach thereto the order of
the judge directing the admitting of such party to bail.

54. No Justices of the 1eace or County Judge shall admit Certain offen-
any person to bail accused of treason or felony punishable Me exce
with death, or felony under the Aet for the better protection of by Judge'a
the Crown and of the Government,nor shall any such person rder.

be
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be admitted to bail, except by order of a superior court of
criminal jurisdiction for the Province in which the accused
person stands committed,or of one of the judges thereof, or in
the Province of Quebec, by order of a Judge of the Court of
Queen 's Bench or Superior Court; and nothiig herein con-
tained shall prevent such courts or judges admitting any
person accused of misdeneanour or felon y to bail when they
may think it right so to do.

Justice bail. 55. In all cases where a Justice or Justices of the Peace
ing after coi, admit to bail aniy person who is then in any prison charged
a wrrant of with the offence for which lie is so admitted to bail, the jus-
deliverance. tiee or justices shall send to or cause to be lodgecd with the

keeper of such prison, a warrant of deliverance (S 3), under
his or their hand and seal or hands and seals, requiring the
said keeper to discharge the person so admitted to bail if he
be detained for no other offence, and upon such warrant of
deliverance being delivered to or lodged with such keeper,
he shall forthwith obey the saie.

If tbe evi- 56. When all the evidence offered upon the part of the
dente be prosecution against the accused party has been heard, if the
auicient, Justice or Justices of the Peace then present are of opinion
Par to be that it is not sufficient to put the accused party upon hisarged. trial for any indictable offence, such justice or justices shall

Ibrthwith order the accused party, if in custody, to be dis-
charged as to the information then under inquiry; but if in

If sufficient the opinion of such justice or justices the evidence is suffi-tue ailed cient to put the accused party upon his trial for an indictable
&c. offence, although it may not raise such a strong presumption

of guilt as would induce them to commit the accused for
trial without bail, or if the offence with which the party is
accused is a misdemeanour, ihen thejustices shall admit the
party to bail as hereinbefore provided, but if the offence be a
felony, and the evidence given is such as to raise a strong
presumption of guilt, then the justice erjus, ices shall by his
or their warrant (T 1,) commit him to the common gaol for
the territorial division to which he mayby law,be cominitted,
or iii the case of an indictable offence committed on the high
seas or on land beyond the sea, to the commoi gaol of the
territorial division within whiich such' justice or justices
have jurisdiction, to be there safely kept until delivered

Proviso: as by due course of law: Provided that in cases of misdemeanour
tu ailitr the justice or justices who have committed the offender for
triai in cases trial, may, at any time before the first day of the sitting of
of misade- the court at which he is to be tried, bail such offender in

manner aforesaid, or may certify on the back of the warrant
of committal the amount of bail to be required,-in -which
case any other Justice of the Peace for the same territorial
division may admit such person to bail in such amount, at
any time before such first day of the sitting of the court
aforesaid.

57.
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57. The constable or any of the constables, or other per- pressionz
son to whom any warrant of commitment authorized by this touching the

or any other Act or law is directed, shall convey the accused of prisners
person therein named or described to the gaol or other prison to gaol.
imentioned in such. warrant, and there deliver him, together
with the warrant, to the keeper of such gaol or prison, who
shall thereupon give the constable or other person delivering
the prisoner into his custody a receipt (T 2,) for the prisoner,
setting forth the state and condition of the prisoner Nwhen
delivered inito his custody.

5S. At any time after aIl the examinations have been com- When and
pleted, and before the first sitting of the court at which any ,*
person so committed to prison or admitted to bail is to be entitted to a
tried, such. person May requitre and shall be entitled, to have c°PYf °ePo-
from the oficer or person having the custody of the same,
copies of the depositions on which he has been committed or
bailed, on payment of a reasonable sum for the same, not
exceeding the rate of five cents for each folio of one hundred
words.

59. Any Judge of the Sessions of the Peace for the City certain
of Quebec or for the City of Montreal, or any Police Magis- agistratea
traie, Distriet Magistrate or Stipendiary Magistrate appointed unmier tui
for any territorial division, or any magistrate authorized by Att.
the law of the Province in which ho acts, to perform acts see C. 36, of
usually required to be done by two or more Justices "of the same session,
Peace, may do alone whatever is authorized by this Act to be "/j a
doue by any two or more Justices of the Peace, and the sev- cases in
eral forms in this Act contained may be varied so far as Qub'C

necessary to render them applicable to such case.

60. Every coroner, upon any inquisition taken before him, Duty or Coro-
whereby any person is indict ed for manslaughter or murder, n", in ca.es
or as an accessory to murder before the fact, shall, in presence or ma-
of the party accused, i f he can be apprehended, put in writing siaughter.
the evidence given to the jury befbre him, or as much thereof
as may be material, giving the party accused full opportunity
of cross-examination ; and the coroner shall have authority
to bind by recognizance all such persons as know or de-
clare anything material touching the manslaughter or
murder, or the offence of being accessory to murder, to appear
at the next Court of Oyer and Terminer, or Gaol 'Delivery, or
other court or terni or sitting of a court, at which the trial
is to be, then and there to prosecute or give evidence against
the party charged; and every such coroner shall certify and Recogniz-
subsenbe the evidence, and all t ho recognizances, and also °nt ta pr.
the inquisition before him taken, and shall deliver the same per officer.
to the proper officer of the court at the time and in the man-
ner specified in the thirty-eighth section of this Act.

61

J-ustices-Indictable Offences. chap. 30. 2131860.



2Tustices-Indictable Ofences.

When party 61. When any person has been committed for trial by
*,4mtt®de any justice or justices, or coroner, the prisoner, his counsel,
tained, Jus- attorney or agent, may notify the committing justice or

®ice t r- justices, or coroner, that he will, so soon as counsel can be
to forward ai heard, move one of ler Majesty's courts of superior criminal
informration jurisdiction for the Province in which such person stands
the Crown, or committed, or one of the judges thereof, or in the Province
other proper of Quebec, a Judge of the Court of Queen's Bench, or of the

Superior Court, or in the Provinces of Ontario or New Bruns-
wick, the Judge of the County Court if it is intended to apply

Sce 40 ., V , to such judge under the fifty-third section of this Act, for an
S. 1, as to P. order to the Justices of the Peace, or coroner for the territorial
E. fsland. division where such prisoner is confined, to admit such

prisoner to bail, whereupon such committing justice or jus-
tices, or coroner, shall, with all convenient expedition, trans-
mit to the office of the Clerk of the Crown, or the chief
clerk of the court, or the Clerk of the County Court or other
proper officer (as the case may be), close under the hand and
seal of one of them, a certified copy of all informations, ex-
aminations, and other evidences, touching the offence where-
with the prisoner has been charged, together with a copy of
the warrant of commitment and inquest, if any such there
be; and the packet containing the same shall be handed to
the person applying therefor, in order to its transmission,
and it shall be certified on the outside thereof to contain the
information touching the case in question.

Same order to 62. Upon such application to any such court or judge as
be made as in the last preceding section mentioned, the same order
upon Ifabea8
Corpus. touching the prisoner being bailed or continued in custody,

shall be made as if the party were brouglit up upon a habeas
corpus.

Penalty on 63. If any justice or coroner neglects or offends in any-
Justices and thing contrary to the true intent and meaning of any of the

beying this provisions of the sixtieth and following sections of this Act,
Act. the court to whose officer any such examination, informa-

tion, evidence, bailment, recognizance or inquisition 'ought
to have been delivered, shall, upon examination and proof of
the offence, in a summary manner, set such fine upon every
such justice or coroner as the court thinks meet.

Provisions to 64. The provisions of this Act relating to justices and
apply to ail coonrs
Justices and coroiers, shall apply to the justices and coroners not only of
coroners. districts and counties at large, but also of all other terri-

torial divisions and jurisdictions.

Interpre- 65. The words "territorial division," whenever used in
ation. this Act shall mean county, union of counties, township,

city, town, parish or other juridical division or place to which
the context may apply.

66.
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66. The several forms in the schedule to this Act con- Forma.
tained, or forms to the like effect, shall be good, valid and
sufficient in law.

67. This Act shall commence and take effect on the first commence-
day of January, in the year of Our Lord, one thousand eight ment of Act
hundred and seventy.

SCHEDULES.

(A) Vide ss. 1 and 9.

INFORMITION AND COMPLAINT FOR AN INDIC£ABLE OFFENCE

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of
The information and complaint of C. D of (yeoman),

taken this day of , in the year of Our Lord 
before the undersigned, (one) of Her Majesty's Justices of the
Peace, in and for the said District (or County, or as the case
may be,) of who saith that (4rc., stating the offence.)

Sworn (or affirmed) before (me) the day and year first above
mentioned, at

J. S.

(B) See ss. 1, 17.

WARRANT TO APPREHEND À PERSON CRARGED WITH AN
INDICTABLE OFFENCE.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
Of

To all or any of the constables or other peace oflicers in the
District (or County, United Counties, or as the case may
be,) of
Whereas A. B., of (laborer) hath this day

been charged upon oath before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said District
(or County, United Counties, or as the case may be,) of ,
for that he, on , at , did (4c., stating shor!ly the ofence);
These are therefore to command you, in Her Majesty's name,

19 forthwith
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forthwith to apprchend the said A. B., and to bring him
before (me) or some other of Her Majesty's Justices of the
Peace in and for the said District (or County, United Coun-
ties, or as the case may be,) of , to answer unto the said
charge, and to be further deaIt with according to law.

Given under (my) hand and seal, this day of
at , in the District (County, s-c.,) aforesaid.

J. S. [..

(C) See ss. 2, 13.

SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE
OFFENCE.

Canada, '
District (or County, I
'United Counties, or
as the case may be, I
of

To A. B. of , (laborer):
Whereas you have this day been charged before the under-

signed (one) of Her Majesty's Justices of the Peace in and for
the said District (or County, United Counties, or as the case
may be,) of for that you on , at , (.c., stating-
shortly the ofence); These are therefore to command you, in
Her Majesty's name, to be and appear before (me) on ,
at o'clock in the (fore) noon, at , or before such
other Justice or Justices of the Peace of the same District (or
County, Tnited Counties, or as the case may be,) of , as
may then be there, to answer to the said charge, and to be
further deaIt with according to law. Herein fail not.

Given under (my) hand and seal, this day of
in the year of Our Lord , at ,in the District (or
County, L-c.,) aforesaid.

J. S. [L. S.]

(D) See ss. 2, 16.

WARRANT WHIEN THE SUMMONS IS DISOBEYED.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of

To all or any of the constables, or other peace officers in the
said District (or County, United Coun ties, or as the case may
be ,) of

W hereas,
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Whereas on the day of (instant or last past)
A. B. of the , was charged before (me or us,) the
undersigned, (or nane the magistrale or magistrates, or as the
case may be,) (one) of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, as the
case may be) of for that (ýyc., as in the summons) ;
And whereas (1, or he, the said Justice of the Peace, or we or
they, hlie said Justices of the Peace) did then issue (my, our,
his or their) summons to the said A. B, commanding him, in
Her Majesty's name, to be and appear before (me) on
at o'clock in 1 he (f>re) noon, at, , or before
such other Justice or Justices of the Peace as should then be
there, to answer to the said charge and to be further dealt
with according to law ; and whereas the said A. B. hath
neglected to be or appear at the time and place appointed in
and by the said summons, although it hath now beenprovel
to (me) upon oath that the said summons was duly served
upon the said A. B.; These are therefore to command you in
ler Majesty's name, forthwith to apprehend the said A. B.,
and to bring him before (me) or some other of Her Majesty's
Justices of the Peace in and for the said District (or County,
United Counties, or as the case may be,) of , to answer
the said charge, and to be further dealt with according to law.

Given under (my) hand and seal, this day of ,
in the year of Our Lord , at , in the District
(or County, &c..) of aforesaid.

J. S. [L S.]

(D 2) See s. 3.

WARRANT TO APPREHEND A PERSON CHARGED WITIH AN
INDICTABLE OFFENCE COMMITTED ON THE HIGH SEAS OR
ABROAD.

For offences commilled on the high seas the warrant may be
the same as in ordinary cases, but describin g the offence to have
been committed " on the high seas, out of the body of any
District or County of Canada and within the jurisdiction of
the Admiralty of England.

For offences committed abroad, for which the parties may be
indicted in Canada, the warrant also nay be the same as in
ordinary cases, but describing the offence to have be;en committed
"on land out of Canada, to wit : at , in the kingdom
of , or at , in the Island of , in the
West Indies, or at , in the East Indies," or as the case
may be.

(E1)
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(E 1) See s. 12.

INFORMATION TO OBTAIN A SEARCI WARRANT.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of
The information of A. B, of the , of

in the said District (or County, 4-c.,) (yeoman), taken this
day of , in the year of our Lord , before me,
W. S., Esquire, one of Her Majesty's Justices of the Peace, in
and for the District (or County, United Counties, or as the
case may be,) of , who saith that on the day of

(insert the.description of articles stolen) of the goods and
chattels of deponent, were feloniously stolen, taken and
carried away, from and out of the (dwelling house, 4-c.) of this
deponent, at the (township, 4-c.,) aforesaid, by some person or
persons unknown, (or name the person,) and that he hath just
and reasonable cause to suspect, and doth suspect that the
said goods and chattels, or some part of them, are concealed
in the (dwelling house, 4-c., of C. D.) of , in the said
District (or County,) (here add the causes of suspicion, whatever
they may be ;) Wherefore, (le) prays that a search warrant
may be granted to him to search (the dwelling house, ê-c.,) of
the said C. D. as aforesaid, for the said goods and chattels so
feloniously stolen, taken and carried away as aforesaid.

Sworn. (or affirmed) before me the day and year first above
mentioned, at in the said District (or County) of

W. S.,
J. P.

(E 2) See s. 12.

SEARCH WARRANT.

Canada,
Province of

District (or County,
United Counties, or
as the case may be)
of

To all or any of the constables, or other peace officers, in the
District (or County, United Counties, or as the case may be) of

Whereas A. B. of the , of , in the said District
(or County, 4-c.,) hath this day made oath before me the
undersigned, one of Her Majesty's Justices of the Peace, in

and
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and for the said District (or County, United Counties, or as the
case rnay be,) of , that on the day of , (copy
information as far as place of supposed concealment) ; These are
therefore in the name of our Sovereign Lady the Queen, to
authorize and require you, and each and every of you, with
necessary and proper assistance, to enter in the day time into
the said (dwelling house, 4c.,) of the said &c., and there dili-
gently search for the said goods and chattels, and if the same,
or any part thereof, shall be found upon such search, that
you bring the goods so found, and also the body of the said
C. D. before me, or some other Justice of the Peace, in and
for the said District (or County, United Counties, or as the case
nay be) of . , to be disposed of and dealt with according
to law.

Given under mny hand and seal, at , in the said Dis-
trict (or County, 4c.,) this day of , in the year of
Our Lord one thousand eight hundred and

W. S., J. P. (Seal.)

(F) See s. 4

CERTIFICATE OF INDICTMENT BEING FOUND.

I hereby certify that at a Court of (Oyer and Terminer, or
General Gaol Delivery, or General Sessions of the Peace)
holden in and for the District (or County, United Counties,
or as the case may be,) of , at , in the said District,
(County, &c.,) on , a bill of indictment was found by
the Grand Jury against A. B., therein described as A. B.,
late of (laborer,) for that he (4c., stating shortly the
offence,) and that the said A. B. hath not appeared or pleaded
to the said indictment.

Dated this , day of , one thousand eight hun-
dred and

Z. X.,
Clerk.

Clerk of the Crown, (or Deputy Clerk of the Crown) for the
District (or County, United Counties, or as the case may be,)

or
Clerk of the Peace of and for the said District (or County,

United Counties, or as the case may be).

(G)
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(G) See s. 4

WARRANT TO APPREJIEND A PERSON INDICTED.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be)
ofI
To al] or any of the constables, or other peace officers, in

the said District (or County, United Counties, or as the case
nayl be) of

Whereas it has been duly certified by J. D., Clerk of the
Crown, of (name the court) (or E. G., Deputy Clerk of the
Crown, or Clerk of the Peace, as the case may be) in and for the
District (or County, Jnited Counties, or as the case may be) of

that (.c., stating hlie certgficate) ; These are there-
fore to command you in Her Majesty's name forthwith to
apprehend the said A. B., and to bring him before (me,) or
some other Justice or Justices of the Peace in and for the
said District (or County,United Counties, or as lie case vsay be,)
to be deaIt with according to law.

Given under my hand and seal, this day of
in the year of Our Lord , at , iii the
District (or County, &c.,) aforesaid.

J. S. [D. s.]1

(H) ee s. 5.

WARRANT OF COMMITMENT OF A PERSON INDICTED.

Canada,
Province of

District (or County,
,United Coanties, or
as the case may be)
of

To all or any of the constables, or other peace officers in the
said District (or County, kc.,) of , and the
keeper of the common gaol, at , in the said District (or
County, United Counties, or as the case may be) of
Whereas by a warrant under the hand and seal of (one)

of Her Majesty's Justices of the Peace in and for the said
District (or County, United Counties, or as the case may be) of

under hand and seal, dated , after
reciting that it had been certified by J. D., (&c., as in the certifi-
cale,) ( ) the said Justice of the Peace commanded all or
any of the constables, in Her Majesty's name, forthwith to
apprehend the said A. B., and to bring him before (him) the

said
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said Justice of the Peace in and for the said District (or
County, United Counties, or as the case may be,) of or
before some other Justice or Justices in and for the said Dis-
trict (or County, IUited, Counties, or as the case way be,) to be
dealt with according to law; and whereas the said A. B.,
hath been apprehended under and by virtue of the said war-
rant, and being now brought before (me) it is hereupon duly
proved to (me) upon oath that the said A. B., is the same
person who is named and charged by , in the said
indictment; These are therefore to command you the said
constables and peace officers, or any of you, in lier Majesty's
name, forthwith to take and convey the said A. B., to the
said common gaol at , in the said District (or
County, United Counties, or as the case may be,) of
and there to deliver him to the keeper thereof, together with
this precept; and (1) hereby command you the said keeper
to receive the said A. B., into your custody in the said gaol,
and him there safely to keep until he shall thence be de-
livered by due course of law.

Given under (my) hand and seal, this day of
in the year of Our Lord , at , in the District
(or County, 4.c.,) aforesaid.

J. S. [L.s.]

(1) See s. 6.

WARRANT TO DETAIN A FERSON INDICTED WLIO IS ALREADY
IN CUSTODY FOR ANOTRER OFFENCE.

Canada,
Province of

District (or County,
United Counties, or
as the case may be)
of

To the Keeper of the Common Gaol at in the said
District (or County, United Counties, or as the case may be,)
of:
Whereas it has been duly certified by J. D., Clerk of the

Crown of (name the court, or Deputy Clerk of the Crown or
Clerk of the Peace) of and for the District (or County, United
Counties, or as the case may be) of that (4-c., stating
the certificale) ; And whereas (I arn) informed that the said
A. B., is in your custody in the said Common Gaol at
aforesaid, charged with some offence, or other matter ; and it
being now duly proved upon oath before (me) that the said
A. B., so indicted as aforesaid, and the said A. B., in your
eustody as aforesaid, are one and the same person; These are
therefore to command you, in Her Majesty's name, to detain
the said A. B., in your custody in the CommonGaol aforesaid,

until
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until by Her Majesty's writ of habeas corpus he shall be re-
moved therefrom for the purpose of being tried upon the
said indictment, or until he shall otherwise be removed or
discharged out of your custody by due course of law.

Given under (ny) hand and seal, this day of
in the year of Our Lord , at in the
District (or County, &c.,) aforesaid.

J. S. {t. s.}

(K) See s. 23.

ENDORSEMNT IN BACKING A WARRANT.

Canada,
Province of

District (or County,
United Counties or
as the case may be)
of
Whereas proof upon oath hath this day been inade before

me, one of Her Majesty's Justices of the Peace in and for the
said District (or County, United Counties, or as the case may
be) of that the name of J.S to the within
warrant subscribed, is of the hand-writing of the Justice of
the Peace within mentioned; I do therefore hereby authorize
W.T. who bringeth to me this warrant and all other persons
to whom this warrant was originally directed, or by whom it
may be lawfully executed, and also all constables and other
peace officers of the said District (or County, United Counties,
or as the case may be) of , to execute the same within the
said last mentioned District (or County, United Counties, or
as the case mtay be.)

Given undIer my hand, this day of , in the
year of Our Lord , , at , in the District (or
County, &c.,) aforesaid.

J.L.

(L 1) See s. 25.

SUMMONS TO A WITNESS.

Canada,
Province of

District (or County,
United Counties, or
as the case wbay be,)
of

To E. F., of , (laborer).
Whereas information hath been laid before the undersigned,

one of Her Majesty's Justices of the Peace in and for the said
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District (or County, United Counties, or as the case may be,)
of , that A. B. (&c., as in the summons or warrant
againist the accused,) and it hath been made to appear to me
upon (oath,) that you are likely to give material evidence for
(prosecution) ; these are, therefore, to require you to be andto
appear before me on next, at o'clock in the
(fore) noon, at , or before suich other Justice or
Justices of the Peace of the same District 'or County, United
Counties, or as the case may be,) of , as mnay then
be there, to testify what you shall know concerning the said
charge so made against the said A. B. as aforesaid. lerein
fail not.

Given under my hand and seal, this day f in
the year of Our Lord , at , in the District
(or County, &c.,) aforesaid

J.S. [Ls.]

(L 2) See s. 26.

WARRANT VIIEN A WITNESS HAS NOT OBEYED TIE
SUMMONS.

Canada,
Province of

District (or County,
United Counties, or
as the case may be),
of

To all or any of the constables or other peace officers, in the
said District (or County, United Counties, or as the case
may be) of
Whereas information having been laid before , (one)

of Her Majesty's Justices of the Peace, in and for the said
Dfistrict (or County, 4&c.,) of , that A. B. (4.c., as in
the summons) ; and it having been made to appear to (me) upon
oath that E.F. of , (laborer,) was likely to give material
evidence for the prosecution, (1) did duly issue (my) sum-
mons to the said E.F., requiring him to be and appear before
(me) on , at or before such other
Justice or Justices of the Peace for the same District (or
County, inited Counties, or as the case may be,) as might
then be there, to testify what he should know respecting the
said charge so made against the said A.B., as aforesaid; and
whereas proof has this day been made upon oath before (me)
of such summons having been d.uly served upon the said E.
F.; and whereas the said E. F. hath neglected to appear at
the time and place appointed by the said summons, and noý
just excuse has been offered for such neglect ; these are there-
fore to command you to bring and have the said E.F. before
(me) on at o'clock in the (fore) noon, at ,

Chap. 80. 2231869.



Justices-Indictable Ofences.

or before such other justice or justices for the same District
(or County, United Counties, or as the case may be,) as may
then be there, to testify what he shall know concerning the
said charge so made against the said A.B. as aforesaid.

Given under (my) hand and seal, this day of
in the year of Our Lord , at in the District (or
County, 4-c) aforesaid

J. S. [r.s.]

(L 3) See s. 27.

WARRANT FOR A WITNESS IN THE FIRST INSUANCE.

Canada,
Province of

District or (County,
United Counties, or1
as the case may be,)
of

To all or any of the constables, or other peace officers in the
said District (or County, United Counties, or as the case
may be) of

Whereas information has been laid before the undersigned,
(one) of Her Majesty's Justices of the Peace, in and for the
said District (or County, United Counties, or as the case may
be,) of that (4-c., as in the summons); and it having been
made to appear to (me) upon oath, that E. F. of
(laborer,) is likely to give material evidence for the prosecu-
tion, and that it is probable that the said E. F. will not
attend to give evidence unless compelled to do so: These are
therefore to command you to bring and have the said E. F.
before (me) on at o'clock in the (fore) noon,
at , or before such other Justice or Justices of the
Peace for the same District (or County, United Counties, or
as the case may be,) as may then be there, to testify what he
shall know concerning the said charge so made against the
said A. B. as aforesaid.

Given under my hand and seal, this day of
in the year of Our Lord , at in the District
(or County, 4-c.,) aforesaid.

J. S. [L. s.}

(L 4)
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(L 4) See s. 28.

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING
TO BE SWORN, OR TO GIVE EVIDENCE.

Canada,
Province of

District (or County,
United Counties, or
as the case may be)
of

To all or any of the constables, or other peace officers, in
the District (or County, United Counties, or as ie case may
be) of and to the Keeper of the Comumon Gaol at ,
in the said District (or County, United Counties, or as the
case may be,) of
Whereas A. B. was lately charged before (one)

of Her Majesty's Justices of the Peace in and for the said Dis-
trict (or County, United Counties, or as the case may be) of ,
for that (4-c., as in the summons); and it having been made
to appear to (me) upon oath that E. F. of was likely
to give material evidence for the prosecution, (I) d.uly issued
(my) summons .to the said E. F. requiring him to be and
appear before me on , at , or before such
other Justice or Justices of the Peace for the same District (or
County, United Counties, or as the case may be) as should then
be there, to testify what he should know concerning the said
charge so made against the said A. B. as aforesaid; and the
said E. F. now appearing before (me) (or being brought before
(me) by virtue of a warrant in that behalf, to testify as afore-
said,) and being required to make oath or affirmation as a
witness in that behalf, hath now refused so to do (or being
duly sworn as a witness doth now refuse to answer certain
questions concerning the premises whïch are now here put
to him, and more particularly the following )
without offering any just excuse for such refusal; these are
therefore to command you, the said constables, peace officers,
or any one of you, to take the said E. F. and him safely convey
to the Common Gaol at , in the District (or County,
&c.) aforesaid, and there to deliver him to the Keeper thereof,
together with this precept: and (r) do hereby command
you, the said Keeper of the said Common Gaol to receive the
said E. F. into your custody in the said Common Gaol, and
him there safely keep for the space of days, for his said
contempt, unless he shall in the meantime consent to be
examined, and to answer concerning the premises; and for
your so doing, this shall be your sufficient warrant.

Given under (mg) hand and seal, this day of
in the year of Our Lord , at , in the District
(or County, 4 c.,) aforesaid.

J. S. IL. S.]

(M)
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(M) See S. 29.

DEPOSITIONS OF WITNESSES.

Canada,
Province of ,

District tor County,
United Counties, or
as the case nay be,)
of J
The examination of C. W. of (farmer), and E. F.

of , (laborer), taken on (oath) this day of ,
in the year of Our Lord , at in the District (or
County, &c., or as the case may be) aforesaid, before the under-
signed, (one) of Her Majesty's Justices of the Peace for the
said District (or County, United Counties, or as the case mayhi
be.) in the presence and hearing of A. B. who is charged this
day before (me) for that he, the said A. B. at 4c.,
describe the offence as in a warrant of committment).

This deponent, C. D., upon his (oath) saith as follows:
( -c., stating the deposition of the witness as nearly as possible
in the words he uses. ih en his deposition is completed let hum
sign il).

And this deponent, E. F., upon his (oath) saith as follows:
(c-c.)

The above depositions of C. D. and E. F. were taken and
(sworn) before me, at , on the day and year first
above mentioned.

J. S.

(N) See s. 31.

STATEMENT OF TUE ACCUSED.

Canada,
Province of

District (or County,
United Counties, or
as the case nay be),
of
A. B. stands charged before the undersigned, (one) of Iler

Majesty's Justices of the Peace, in and for the District (or
County, United Counties, or as the case may be), aforesaid,
this day of , in the year of Our Lord
for that the said A. B., on , at , (ke.,
as in the captions of the depositions) ; and the said charge
being read to the said A. B., and the witnesses for the prose-
cution, C. D. and E. F., being severally examined in his
presence, the said A. B., is now addressed by me as follows:
"IHaving heard the evidence, do you -wish to say anything
"in answer to the charge? You are not obliged to say any-

" thing
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"thing unless you desire to do so ; but whatever you say
"will be taken down in writing, and may be given in
"evidence against you at your trial." Whereupon the said
A. B. saith as follows: (Here state whatever the prisoner may
say, and in his very words as nearly as possible. Get him Io
sign it if he will.

A. B.
Taken before me, at , the day and year first

above mentioned.
J. S.

(0 1) See s. 36.

RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of
Be it remembered, that on the day of

in the year of Our Lord C. D. of
in the of , in the (otownship) of
in the said District (or County, crc.), of , (farmer), per-
sonally came before me, one of Her Majesty's Justices of the
Peace in and for the said District (or County, United Counties
or as the case may be,) of , and acknowledged himself to
owe to our Sovereign Lady the Queen, her heirs and succes-
sors, the sum of of good and lawful-current money
of Canada, to be made and levied of his goods and chattels,
lands and tenements, to the use of our said Sovereign Lady
the Queen, her heirs and successors, if the said C. D shall
fail in the condition endorsed.

Taken and acknowledged the day and year first above
mentioned at, before me.

J. S.

CONDITION TO PROSECUTE.

The condition of the within (or above) written recog-
nizance is such that whereas one A. B. was this day charged
before me, J. S., Justice of the Peace within mentioned, for
that (4-c., as in the caption& of the depositions) ; if therefore,
he the said C. D. shall appear at the next Court of Oyer and
Terminer or General Gaol Delivery, (or at the next Court of
General or Quarter Sessions of the Peace), to be holden in
and for the District (or County, United Counties, as the case
may be) of* , and there prefer or cause to be
preferred a bill of indictment for the offence aforesaid, against

the
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the said A. B, and there also duly prosecute such indictment,
then the said recognizance to be void or else to stand iii full
force and virtue.

CONDITION TO PROSECUTE AND G6IVE EVIDENCE.

(Sane as the last form, to the asterisk,* and then Ilitus :-" And
" there prefer or cause to be preferred a bill of indictment
"against the said A. 13. for the oflence aforesaid, and duly

prosecute such indictment, and give evidence thereon, as
well to the jurors who shall then enquire into the said

"offence, as also to them who shall pass upon, the trial of the
" said A. B., then the said recognizance to be void, or else to

stand in full force and virtue."

CONDITION TO GIVE EVIDENCE.

(Sane as the -last form but one, to the asterisk,* and then thus :)-
"And there give such evidence as he knoweth upon a bill
"of indictment to be then and there preferred against the
"said A. B. for the offence aforesaid, as well to the jurors
"who shall there enquire of the said offence; as also to the
" jurors who shall pass upon the trial of the said A. B. if
" the said bill shall be found a truc bill, then the said recog-
"nizance to be void, otherwise to remain in full force and

virtue."

(O 2) See s. 37.

NOTICE OF THE SAID RECOGNIZANCE TO 13E GIVEN TO THE
PROSECUTOR AND RIS WITNESSES.

Canada,
Province of

District (or County,
United Counties, or
as the case mry be)
of
Take notice that you C. D. of , are bound in the sum

of to appear at the next Court of Oyer and Terminer
and General Gaol Delivery, (or at the next Court of G eneral
Quarter Sessions of the Peace,) in and for the District (or
County, United Counties, or as the case may be,) of to be
holden at , in the said District (or County, 4rc.,) and then
and there (prosecute and) give evidence against A. B., and
unless you then appear there, (prosecute and) give evidence
accordingly, the recognizance entered into by you will be
forthwith levied on you.

Dated this day of one thousand eight hundred
and

J. S.
(P 1)

228 Chap. 30. 3-2-3 3 VICT,



.Tustices-Lndictable Offences.

(P 1) See s. 89.

COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO
THE RECOGNIZANCE.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of

To all or any of the constables or other peace officers in the
said District (or County, &c.,) of , and to the Keeper
of the Common Gaol of the said District, (or County, &c.,
or as the case may be.) at , in the said District (or County,
&c., or as ihe case may be,) of
Whereas A. B. was lately charged before the undersigned,

(or name of the Justice oJ the Peace) (one) of Her Majesty's
Justices of the Peace in and for the said District (or County,
&c..) of lor that (&-c., as in the summons to the witness,) and
it having been made to appear so (me) upon oath that E.
F., of was likely to give material evidence for the prose-
cution, (1) duly issued (my) summons to the said E. F., re-
quiring him to be and appear before (me) on , at or
before such other Justice or Justices of the Peace as should
then be there, to testify what he should know concerning the
said charge so made against the said A. B. as aforesaid; and the
said E. F. now appearing before (me) (or being brought before
(me) by virtue of a warrant in that behalf to testify as afore-
said,) hath been now examined before (me) touching the
premises, but being by (me) required to enter into a recog-
nizance conditioned to give evidence against the said A. B,
hath now refused so to do: these are therefore to command
you the said constables or peace officers, or any one ot you, to
take the said E. F and him safely convey to the Common G aol
at , in the District (or County, &c.,) aforesaid, and there
deliver him to the said Keeper thereof, together with this pre-
cept; and I do hereby command you, the said Keeper of the said
Common Gaol, to receive the said E F. into your custody in
the said Common Gaol, there to imprison and safely keep him
until afterthe trial of the said A. B. for the offence aforesaid,
unless in the meantime the said E. F.. shall duly enter into
such recognizance as aforesaid, in the sum of before
some one Justice of the Peace for the said District, (or County,
United Counties, or as te case may be.) conditioned in the
usual form to appear at the next Court of Oyer and Terminer,
or General Gaol Delivery, (or General or Quarter Sessions of
the Peace,) to be holden in and for the said District (or County,
United Counties, or as the case may be,) of and there to
give evidence before the grand jury upon any bill of indict-
ment which may then and there be preferred against the said
A. B. for the offence aforesaid, and also to give evidence upon

the
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the trial of the said A. B. for the said offence, if a true bill
should be found against him for the same.

Givei under my hand and seal, this day of , in
the year of Our Lord , at in the District (or County,
£†c.,) of aforesaid.

J. S. [r.]

(P. 2) See s. 40.

SUBSEQUENT ORDER 'TO DISCHARGE THE WITNESS.

Canada,
Province of

District (or County,
United Counties, or
as the case may be),
of

To the Keeper of the Commnon Gaol at , in the
District (or County, &c.,) of aforesaid
Whereas by (my) order dated the day of

(instant) reciting that A. B. was lately before then charged
before (me) for a certain offence therein mentioned, and that
E. F. having appeared before (me) and being examined as a
witness for the prosecution on that behalf, refused to enter
into recornizance to give evidence against the said A. B.,
and I therefore thereby committed the said E. F. to your
custody, and required you safely to keep him until after the
trial of the said A. B. for the offence aforesaid, unless in the
imeantime he should enter into such recognizance as afore-
said; and whereas for want of sufficient evidence against
the said A. B., the said A. B. has not been committed or
holden to bail for the said offence, but on the contrary thereof
has been since discharged, and it is therefore not necessary
that the said E. F. should be detained longer in your custody:
these are therefore to order and direct you the said Keeper to
discharge the said E. F. out of your custody, as to the said
commitment, and suffer him to go at large.

Given under my hand and seal, this day of
in the year of Our Lord , at in the
District (or County, rc.,) of aforesaid.

J. S. [L.s.]

(Q 1)
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(Q 1) See s. 41.

WARRANT REMANDINGl A PRISONER.

Canada,
Province of

District (or County,
United Counties, or
as the case mnay be),
of -

To all or any of the constables and. other peace officers in the
said District (or County, United Counties, or as the case may
be,) of , and to the keeper of the (Common Gaol
or Lock-up House) , in the said District (or County,
4c.,) of

Whereas A. B. was this day charged before the undersigned
(one) of Her Majesty's Justices of the Peace in arid for the
said District (or County,United Counties, or as the case may be>,
of , for that (4.c, as in the warrant to apprehend)
and it appears to (me) to be necessary to remand the said A.
B.: these -are therefore to command you, in Her Majesty's
name, forthwith to convey the said A. B. to the (Common Gaol
or Lock-up House,) at , in the said District (or
County, gc.,) and there to deliver him to the keeper thereof,
together with this precept ; and I hereby command you the
said keeper to rëceive the said A, B. into your custody in the
said (Common Gaol or Lock-up House,) and there safely keep
him until the day of , (instant)
when I hereby command you to have him at , at

o'clock in the (fore) noon of the same day be-
fore (me) or before some other Justice or Justices of the Peace
for the said District (or County,United Counties, or as the case
may be), as may then be there, to answer further to the said-
charge, and to be further dealt with according. to law, unless
you shall be otherwise ordered in the meantine.

Given under my hand and seal, this day of
in the. year of Our Lord , at in the District (or
County, 4c.,) of aforesaid.

(Q 2)
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(Q 2) See s. 44.

RECOGNIZANCE OF BAIL INSTEAD OF REMfAND ON AN ADJOURN-
MENT OF EXAMINATION.

Canada,
Province of

District (or County,,
United Counties, or ,
as the case may be),
of
Be it remembered, that on the day of

in the year of Our Lord , A.B. of
(laborer), L. M. of (grocer), and N. O., of
(butcher) personally came before me, (one) of ler
Majesty's Justices of the Peace for the said District (or County,
United Counties, as the case may be), and severally acknow-
ledged themselves to owe to our Sovereign Lady the Queen,
her heirs and successors, the several sums following that is
to say: the said A. B. the sum of and the said L.
M. and N. O the sum of , each, of good and law-
ful current money of Canada, to be made and levied of their
several goods and chattels, lands and tenements respectively,
to the use of our said Lady the Queen, her heirs and succes-
sors, if he, the said A.B., fail in the condition endorsed.

Taken and acknowledged the day and year first above
mentioned, at before me.

J. S.

CONDITION.

The condition of the within written recognizance -is such,
that whereas the within bounden A. B. was this day (or on

last past) charged before me for that (4-c., as in the
warrant); and whereas the examination of the witnesses
for the prosecution in this behalf is adjourned until the

day of (instant) : If therefore the
said A B. shall appear before me on the said
day of (instant), at
o'clock in the (fore) noon, or before such other Justice or
Justices of the Peace for the said District (or County, or
Tnited Counties of or as the case may be), as may then
be there, to answer (further) to the said oharge, and to be
further deali with according to law, the said recognizance to
be void, or else to stand in full force and virtue.

(Q 3)
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(Q 3) ee s. 44.

NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACDUSED
AND HIS SURETIES.

Canada,
Province of ,

District or ,County,
United Counties, or
as the case may be)
of
Take notice that you A. B. of , are bound in the

sum of , and your sureties L M. and N. O. in the
sum of , each, that you A. B. appear before me J.
S. one of Her Majesty's Justices of the Peace for the District
(or Couity, United Counties, or as the case may be>, of
on , the day of (instant), at
o'clock in the (fore) noon at , or before such other
justice or justices of the same District, (or County, United
Counties, or as the case may be), as may then be there, to
answer -further) to the charge made against you by C. D.
and to be further deait with according to law; and unless
you A. B. personally appear accordingly, the recognizance
entered into by yourself and sureties will be forthwith levied.
on you and them.

Dated this day of , one thousand eight
hundred and

J. S.

(Q 4) See s. 45.

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
RECOGNIZANCE.

I hereby certify that the said A. B. hath not appeared at
the time and place, in the above condition mentioned, but
therein hath made default, by reason whereof the within
written recognizance is forfeited. J

(R 1)

Chap. 30. 288,1869.
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(R 1) See s. 47.

WARRANT TO CONVEY T{E ACCUSED. BEFPORE A JUSTICEOF*
THE COUNTY IN WHI<CH{ THIlOFFENCE WAS COMMITTED.

Canada,
Province of

District (or County,
United Counties, or
as the case may be),
of

To all or any of the constables, or other peace officers in the
said District (or County, United Counties, or as the case
may be) of

Whereas A.B. of (laborer), hath this day been
charged before the undersigned (one) of Her Majesty's Justices
of the Peace in and for the said District (or County, United
Counties, or as the case may be) of , for that (gc., as in thé
warrant to apprehend); And whereas (I) have taken the
deposition of C. D. a witness examined by (me) in this
behalf, but inasmuch as (I) am informed that the principal
witnesses to prove the said offence against the said A. B.
reside in the District (or County, United Counties. or as the
case may be), of where the said
offence is alleged to have been committed; These are there-
fore to command you, in Her Majesty's name, forthwith to
take and convey the said A B. to the said District (or
County, United Counties, or as the case may be,) of

and there carry him before some Justice or
Justices of the Peace in and for- that District (or County,
United Counties, or as the case ntay be,) and near unto the
(Township of ) where the offence is alleged to
have been committed, to answer further to the said charge
before him or them, and to be further dealt with according
to law ; and (J) hereby further command you to deliver to
the said j astice or justices the information in this behalf, and
also the said deposition of C. D. now given into your posses-
sion for that purpose,= together with this precept.

Given under my hand -and seal, this day of
in the year of Our Lord- ,at , iný

the District (or County, 4c.,) of aforesaid.

'NJ. S. [..

(R 2)
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(R 2) See s. 49.

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUS-
TICE FOR TIE COUNTY IN -WHICH -TUE OFFENCE WAS
COMMITTED.

Canada,
Province of

Distiict (or County,
United Counties, or
as the case nay be)
of
I, J. P one of Her Majesty's Justices of the Peace, in and

for the District (or County, 4-c.,) of hereby certify
that W. T., consiable, or peace officer, of the District (or
County, United Counties, or as the case may.be) of , has
on this day of , one thousand eight hundred
and , by virtue of and in obedience to a Warrant of
J. S., Esquire, one of Her Majesty's Justices of the Peace in
and for the Diatrict (or .County, United Counties, or as the
case miay be) of , produced before me, one A. B. charged
before the said 1. S. with :having (¾c., stating shortly the
offeice) and delivered him into the custody of tby
.my direction, to answer to the said charge, and further to be
dealt with according to law, and-has also delivered unto me
thesaid warrant, together with the information (if any) in
that behalf, and the deposition (s) of C. D. (and of ) i
the said warrant mentioned, and that he has also proved to
me upon oath. the handwriting of the said J. 8. subscribed
to the sane.

Dated the day and year first above mentioned, at
in the said District (or County, 4c.,) of

,J. P.

(S 1) See s. 52.

RECOGNIZANCE OF BAIL.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be)
of
Be it remembered, that on the day of in

the year-of Our Lord , A. B of , (laborer,) L. M.
of , (grocer,) and N. O. of , (butcher,) personally
came before (us) the undersigned, (two) of Her Majesty's
Justices of the Peace for the District (or County, United
.Counties, or as the case may be,) of and severally

acknowledged
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acknowledged themselves to owe to our Sovereign Lady the
Queen, her heirs and successors, the several sumns following,
that is to say :-the said A. B. the sum of , and the
said L. M. and N. O. the sum of , each, of good and
lawful current imoney of Canada, to be made and levied of
their several goods and chattels, lands and tenements respec-
tively, to the use of our said Sovereign Lady the Queen, her
heirs and successors, if he, the said A. B., fail in the condition
endorsed.

Taken and acknowledged the day and year first above
mentioned, at before us.

J. s.
J. N.

CONDITION.

The condition of the within written recognizance is such,
that whereas the said A. B. was this day charged before (us,)
the justices within mentioned for that (cre., as in the warrant);
if therefore the said A. B. will appear at the next Court of
Oyer and Terminer (or General Gaol I)elivery or Court of
General or Quarter Sessions of the Peace) to be holden in and
for the District (or Coiinty, Tinited Counties, or as the case ma:y
be) of , and there surrender himself itito the custody of
the Keeper of the (Common Gaol or Lock-up House) there, and
plead to such indictment as may be found against him by the
grand jury, for and in respect to the charge aforesaid, and
take his trial upon the same, and not depart the said court
without leave, then the said recognizance to be void, or else
to stand in full force and virtue.

(S 2) See s. 52.

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE
ACCUSED AND HIS BAIL.

Take notice that you A. B., of , are bound in the
sum of , and your sureties (L. M. and N. O.) in
the suin of , each, that you A. B. appear (4c., as in the
condition of the recognizance,) and not depart the said court
without leave; and unless you, the said A. B., personally
appear and plead, « and take your trial. accordingly, the recog-
nizance entered into by you and your sureties shall be forth-
with levied on you and thern.

Dated this day of , one thousand eight
hundred and J. S.

(S 8)
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(S 3) See ss. 53, 55.

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A
PRISONER ALREADY COMMITTED.

Canada,
Province of ,

District (or County,
United Counties, or asý
the case may be)
of

To the Keeper of the Common Gaol of the District (or County,
United Counties, or as the case may be) of at
in the said District (or County, United Counties, or as the
case may be)
Whereas A. B. late of (laborer,) hath before (us) (two)

of Her Majesty's Justices of the Peace in and for the said
District (or County, United Counties, or as the case may be)
of , entered into his own recognizance, and found
sufficient sureties for his appearance. at the next Court of
Oyer and Terminer or General Gaol Delivéry (or Court of
General or Quarter Sessions of the Peace) to be holden in and
for the District (or County, United Counties, or as the case
may be) of , to answer Our Sovereign Lady
the Queen, for that (ý'c, as in the commitment), for which
he was taken and committed to your said Common Gaol:
These are therefore to command you, in Her said Majesty's
name, that if the said A. B. do remain in your custody in the
said Common Gaol for the said cause, and for no other, you
shall forthwith suffer him to go at large.

Given under our hands and seals, this day of
, in the year of Our Lord , at

in the District (or County, 4-c., aforesaid.)
J. S. [L s.]
J. N. [L.s.]

(T 1) See s. 56.

WARRANT OF COMMITMENT.

Canada,
Province of

District (or County,
United Counties, or as -

the case may be)
of

To all or any of the constables, or other peace officers, in the
District (or County, United Counties, or as the case may be)
of , and to the Keeper of the Common Gaol of the
District (or County, United Counties, or as the case may be)
at , in the said District (or County,
&c.,) of

Whereas

1869. Chap. 30. 287
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Whereas A. B. was this day charged before (vie) J. S. (one)
of Her Majesty's Justices of the Peace in and for the said
District (or County, United Counties, or as the case may be)
of on the oath of C. D., of (farmer,)
and others, for that, (rc., stating shortly the Qfence); These
are therefore to command yon the said constables or peace
officers, or any of you, to take the said A. B, and hin safely
convey to the Common Gaol at - aforesaid, and
there deliver him to the Keeper thereof; together with this
precept : And I do hereby command you the said Keeper of
the said Common Gaol to receive the said A. B. into your
custody in the said Common Gaol, and there safely to keep
him until he shall be thence delivered by due course of law.

Given under my hand and seal, this day of
, in the year of Our Lord , at

aforesaid. , in the District (or County, &c.,) of

J. S. (r s.]

(T 2) See s. 57.

GAOLER'S RECErPT TO THE CONSTABLE FOR THE PRISONER.

I hereby certify that i have received from W. T., constable,
of the District (or County, &c.,) of , the body of
A. B., together with a warrant under the hand and seal of
J. S., Esquire, one of Her Majesty's Justices of the Peace
for the said District (or County, United Counties, or
as the case may be,) of , and that the said A. B.
was (sober, or as ithe case may be,) at the time he was de-
livered into my custody.

P. K.
Keeper of the Common G aol of the said District (or County,

&c.)

CHAP. 31,

An Act respecting the duties of Justices of the Peace,
out of Sessions, in relation to summary convictions
and orders.

[Assented to 22nd June, 1869.]

Preambl. W HEREAS it is expedient to assimilate, anend and con-
&#dmo a2-33 Y solidate the statute law of the several Provinces of

S Quebec, Ontario, Nova Scotia and New Brunswick, respecting
2., e. s 42 the duties of Justices of the Peace out of Sessions in relation

°n " to summary convictions and orders, and to extend the saine
as

8
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as so amended to all Canada: Therefore, Her Majesty, by and Act., giving
with the advice and consent of the Senate and louse of Jun,I t°
Commons of Canada, enacts as follows:- Act.

1. In all cases where an information is laid before one or When an in-
more of Her Majesty's Justices of the Peace for any territorial l°ina o& is
division of Canada, that any person, being within the juris- before a Jus-
diction of such justice or justices, has committed, or is sus- Peae e thé
pected to have committed any offence or act over which the sucb justice
Parliament of Canada has jurisdiction, and for which he is maY 1sue a
liable by law, upon a summary conviction for the same be- the party
fore a Justice or Justices of the Peace, to be imprisoned or accused.
fined, or otherwise puniished, and also in all cases where a
complaint is made to any such justice or justices in relation
to any matter over which the Parliament of Caaada has juris-
diction, and upon which he or they have authority by law to
make any order for the payment of money or otherwise, such
Justice or Justices of the Peace may issue his or theiïr sum-
mons (A), directed. to such person, stating shortly the matter Form of
of the information or complaint, and requiring him to appear summons.
àt a certain time and place, before the same justice or justices,
or before such other justice or justices of the same terri-
torial division as may then be there, to answer to the said
information or complaint, and to be further dealt with
according to law.

2. Every such sumimons shall be served by a constable or Service of
other peace officer, or other person to whom the saine may summons.
be delivered, upon the person to whom it is directed, by
delivering the same to the party personally, or by leaving it
with some person for him at bis last or most usual place of
abode.

3. The constable, peace officer or person who serves the Proof of
saine, shall attend at the time and place, and before the jus- service.
fice or justices in the summons mentioned, to depose, if
necessary, to the service thereof.

4. But nothing hereinbefore contained shall oblige any Proviso as to
Justice or Justices of the Peace to issue any such summons ex parte cases.
in any case where the application for any order of justices is
by law to be made ex parie.

5. No objection shall be allowed to any information, coin- No objection
plaint or summons, for any alleged defect therein, in sub- a o wed on

stance or in form, or for any variance between such inform- defect or
ation, complaint or summons, and the evidence adduced on variance.
the part of the informant or complainant at the hearing of
such information or complaint; but if any suc variance Proviso,
appears to the justice or justices present and acting at such
hearing to be such, that the person summoned and appearing
has been thereby deceived or misled, such justice or justices

may,
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may, upon such terms as he or they think fit, adjourn the
hearing of the case to a future day.

If the sum- 6. If the person served with a summons does not appear
"eeshaving before the justice or justices at the time and place mentioned
served, &c., in the summons, and it be made to appear to the justice or

°ie justieyed1t*se, by oath or affirmation, that the summons was duly
May issue his served (what the justice or justices deem) a reasonable time
warrant. before the time therein appointed for appearing to the same,

then the justice or justices, uîpon oath or affirmation being
made before him or them, substantiating the matter of the
information or complaint to his or their satisfaction, may, if
he or they think fit, issue his or their warrant (B) to appre-
hend the party so surmoned, and to bring him before the
same justice or justices or before some other Justice or Jus-
tices of the Peace in and for the same territorial division, to
answer to the said information or complaint, and to be further

Warrant may dealt-with according to law ; or the justice or justices before
irue insthe whom any such information is-laid, for any such offence as

on informa- aforesaid, punishable on conviction, upon oath or affirmation
tion sup- being- made before him or them substantiatingr the matter of
oat-l, &c. the information to his or their satisfaction, may, if he or they

think lit, instead of issuing a summons, issue in the first
instance his or their warrant (C) for apprehending the per-
son against whom the information has been laid, and bring-
ing him before the same jastice or justices, or before some
other Justice or Justices of the Peace in and for the same
territorial division, to answer to the information and to be

Proviso: further dealt with according to law: Provided that where a
Copy of war-
rait to be warrant is issued in the first instance, the justice issuing it
served on shall furnish a copy or copies thereof, and cause a copy to be
defendant. served on each party arrested at the time of such arrest.

Justice may 7. If, where a summons has been issued, and upon the day
proceede. and at the place therein appointed for the appearance of theporte, if sum-laepernc
mons duly party summoned, the party fails to appear in obedience to
served is not the summons, then if it be proved upon oath or affirma-obeyed, &c. tion to the justice or justices present, that a summons was

duly served upon the party a reasonable time before the time
appointed for his appearance, the Justice or Justices of the
Peace may proceed ex parte to the hearing of the information
or complaint, and adjudicate thereon, as fully and effectually
to all intents and purposes as if the party had personally
appeared before him or them in obedience to the summons.

Warrant to be 8. Every warrant to apprehend a defendant Lhat he may.
"nd ®ad azwer to an information or complaint shall be under the
to whoe' hand and seal or hands and seals of the justice or justices

®heand issuing the same, and may be directed to any one or more or
tain. to all of the constables (or other peace officers) of the terri.

torial division within which it is to be executed, or to such
constable and all other constables in the territorial division

within

240
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within whieh the justice or justices who issued the warrant
hath or have jurisdiction, or generally to all the constables
(or peace officers) w ithin such territorial division; and it shall
state shortly the matter of the information or complaint on
which it is founded, and shall name or otherwise describe
the person against whom it has been issued, and it shall
order the constables (or other peace officers) to whom it is
directed, to apprehend the defendant, and to bring hia be-
fore one or more Justice or Justices of the Peace, of the
same territorial division, as the case may require, to aniswer
to the information or complaint and to be further dealt with
according to law.

9. It shall not be neuessary to make the warrant return- Durution of
able at any paiticular time, but the same may remain in full warrant, andh ow to be
force until executed; and the warrant may be executed by executed.
apprehending the defendant at any place in the territorial
division within which the justices who issued the saine have
jurisdiction, or, in case of fresh pursuit, at any place in the
next adjoining territorial division, within seven miles of the
border of the first mentioned territorial division, without
having the warrant backed as hereinafter mentioned.

10. In all eases where the warrant is directed to all con- Wat officer
stables or peace officers in the territorial division within aye"xecute
which the justice or justices who issued the same have juris-
diction, any constable or peace officer for any place within
the limits of the jurisdiction may execute the warrant in like
manner as if the warrant was directed specially to him by
name, and notwithstanding that the place in which the
warrant is executed be not within the place for which he is
a constable or peace officer.

Il. If any person against whom any warrant has been Backing the
issued be not found within the jurisdiction of the justice or warrant in

another juri-
justices by whom it was issued, or, if he escapes into, or is, or diction; its
is suspected to be in any place within Canada, out of the juris- ef'ect.
diction of the justice or justices who issued the warrant, any
Justice of the Peace, within whose jurisdiction such person
may be or be suspected to be, upon proof upon oath or affirm-
ation of the handwriting of the justice or justices issuing
the warrant, may make ain endorsement upon it, signed with
his name, authorizing the execution of the warrant within
his jurisdiction; and such endorsement shall be a sufficient
authority to the person bringing the warrant, and to all
other persons to whom it was originally directed, and to all
constables or other peace officers of the territorial division
wherein the endorsement has been made, to execute the
same in any place within the jurisdiction of the Justice of
the Peace endorsing the same, and to carry the offender,
when apprehended, before the justice or justices who first
issued the warrant or some other justice having the same
jurisdiction.

12.
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No objection 12. No objection shall be taken or allowed to any war-
allowed for rant issued as aforesaid, for any alleged defect therein in
want of formi; Z
but adjourn- substance or in form, or for any variance between it and the
ment in cer- evidence adduced on the part of the informant or complain-
tain, caises;
and on what ant ; but if it appears to the justice or justices present and
conditions. acting at the hearing, that the party apprehended under

the warrant has been deceived or misled by any such vari-
ance, such justice or justices may, upon such terms as he or
they think fit, adjourn the hearing of the case to some future
day, and in the meantime commit (D) the defendant to the
common gaol, or other prison or place of security within
the territorial division or place wherein the justice or justices
may be acting, or to such other custody as the justice or
justices think fit, or may discharge him upon his entering
into a recognizance (E) with or without surety or sureties,
at the discretion of the justice or justices, conditioned for
his appearance at the time and place to which the hearing is
so adjourned.

Where a de- 13. In all cases where a defendant is discharged upon
fendant is dis- recognizance and does not afterwards appear at the time andcharged on..
recogni7ance place in the recognizance mentioned. the justice who took
appear, it the recognizance, or any justice or justices who may then be

present, having certified (F) upon the back of the recogni-
zance the non-appearance of the defendant, may transmit such
recognîizance to the proper officer in the Province appointed
by law to receive the same, to be proceeded upon in like
manner as other recognizances; and such certificate shall be
deemed sufficient primdfacie evidence of the non-appearance
of the said defendant, and the justice or justices inay issue
his or their warrant for the apprehension of the defendant on
the information or complaint.

Description of 14. In any information or complaint or proceedings thereon,
partpery mu in which it is necessary to state the ownership of any
nicipal corpo- propei ty belonging to or im possession of partners, joint
inany info&r- tenants, parceners, or tenants in common, or par indivis, it
mation or shall be sufficient to name one of such persons, and to state
complaint, or the property to belong to the person so named and anotherproceedings
thereon. or others as the case may be; and whenever in any informa-

tion or complaint, or the proceedings thereon, it is necessary
to mention, for any purpose whatsoever. any partners, joint
tenants, parceners or tenants in common, or par indivis, it
shall be sufficient to describe them in the manner aforesaid;
and whenever in any information or complaint, or the pro-
ceedings thereon, it is necessary to describe the ownership of
any work or building made, maintained or repaired
at the expense of the corporation or inhabitants of any terri-
torial division or place, or of any materials for the making,
altering or repairing the same, they may be therein des-
cribed as the property of the inhabitants of such territorial
division or place.
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15. Every person who aids, abets, counsels or procures Aiders and
the commission of any offence which is punishable on sum. abettors of

ofecspun.
mary conviction, shall be liable to be proceeded against and ishable on
convicted for the same, either together with the principal summary con-
offender, or before or after his conviction, and shall be liable, ljab h.
on conviction, to the same forfeiture and punishment as the
principal offender, and may be proceeded against and con-
victed either in the territorial division or place where the
principal offender may be convicted, or in that in which the
offence of aiding, abetting, counselling, or procuring was
comumitted.

16. If it be made to appear to any Justice of the Peace, summsn9 to
by the oath or affirmation of any credible person, that any erson ,ike
person within the jurisdiction of such justice is likely to rial eriaence.
give material evidence on behalf of the prosecutor or com-
plainant or defendant, and will not voluntarily appear as a
witness at the time and place appointed for the hearing of
the information or complaint, the justice shall issue his sum-
mons (G 1) to such person, requiring him to be and appear
at a lime and place mentioned in the summons, before the
said justice, or any other Justice or Justices of the Peace for
the territorial division, who may then be there, to testify
what he knows concerning the information or complaint.

17. If any person so summoned neglects or refuses to Warrant if
appear at the time and place appointed by the summons, andi person
no just excuse be offeei d for such neglect or refusal, then appear.
(after proof upon oath or affirmation of the summons having
been served upon him, either personally or by leaving the
same for him with some person, at his last or most usual
place of abode) the justice or justices before whom such
person should have appeared may issue a warrant (G 2) to
bring and have such person, at a time and place to be therein
mentioned, before the justice who issued the summons, or
before any other Justice or Justices of the Peace for the same
territorial 'division who may be fhen 'there, to testify as
aforesaid, and the said warrant may, if necessary, be backed May be
as hereinbefore mentioned, in order to its being executed out backed.
of the jurisdiction of the justice who issued the same.

IS. If the justice is satisfied, by evidence upon oath or warrant in
armation, that it is probable that the person will not attend ®nstnce

to give evidence without being compelled so to do, then
instead of issuing a sunimons he may issue his warrant (G 3)
in the first instance, and thg warrant may, if necessary, be
backed as a'oresaid.

19. If on the appearance of the person so summoned before' commitment
the last mentioned justice or justices, either in obedience tor refsal to
the summons, or upon being brought before him or them; by-
virtue of the warrant, such person refuses to be examined-

upon
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upon oath or affirmation, concerning the premises, or refuses
to take an oath or affirmation, or having taken the oath or
affirmation refuses to answer such questions concerning the
premises as are then put to him, without offering any just
excuse for his refusal, any Justice of the Peace then present,
and having jurisdiction, may, by warrant (G 4), commit the
person so refusing to the common gaol or other prison for the
territorial division where the person then is, there to remain
and be imprisoned for any time not exceeding ten days, unless
in the meantime he consents to be examined and to answer
concerning the premises.

Certain com- 20 In all cases of complaint upon which a Justice or
plaints need Justices of the Peace may make an order for the payment offlot be in
writing, &c. money or otherwise, it shall not be necessary that such com-

plaint be in writing unless it be required to be so by some
particular Act or law upon which such complaint is framed.

Certain 21. In all cases of informations for offences or acts punish-
aamce s able upon summary conviction, any variance belween the

place, be- information and the evidence adduced in support thereof as
tween infor- to the time at which such offence or act is alleged to have

ean eanot been committed, shall not be deemed material, if it be proved
material. that such information was in fact laid within the time limited

by law for laying the same; and any variance between the
information and the evidence adduced in support thereof, as
to the place in which the offence or act is alleged to have
been committed, shall not be deemed material, if the offence
or act be proved to have been committed within the juris-
diction of the justice or justices by whom the information is
heard and determined.

But if the 22. If any such variance, or any other variance between
defendant bas the information and the evidence adduced in support thereof,been mnisled,
justice may appears to the justice or justices present, and acting at the
adjourn the hearing, to be such that the party charged by the informationcase; and onpry
what con- has been thereby deceived or misled, the justice or justices,
ditions. upon such terms as he or they think fit, may adjourn the

hearing of the case to some future day, and in the meantime
commit ( D) the defendant to the coirmon gaol, or other
prison, or to such other custody as the justice or justices
think fit, or may discharge him upon his entering into a re-
cognizan ce (E) with or without surety or sureties. at the dis-
cretion of the justice or justices, conditioned for his appear-
ance at the time and place to which the hearing is adjourned.

Defendant 23. In all cases where a defendant has been discharoed
bailed and Z

ot appearing upon recognizance as aforesaid, and does not afterwards ap-
at proper pear at the time and place in the recognizance mentioned, the
time. justice who took the recognizance, or any other justice or

justices who may be then there present, having certified (F)
upon the back of the recognizance the non-appearance of the

defendant,

244



Justices-Suimniary Convictions, 4-c.

defendant, may transmit the recognizance to the proper officer
in the Province appointed by law to receive the same, to be
proceeded upon in like manner as other recognizances; and
the certificat e shall be deemed sufficient prima facie evidence
of the non-appearance of the defendant.

24. All complaints upon which a Justice or Justices of the Complaints,
Peace are authorized by law to make an order, and all infor- &c., need not
mations for any offence or act punishable upon summary aniessa te,
conviction, unless some particular Act or law otherwise cially so
requires, and except in cases where it is herein otherwise provided.

provided. may respectively be made or laid without any oath
or affirmation as to the truth thereof.

25. Bt in all cases of informations, where the justice or Except where
justices receiving the same, thereupon issue his or their war- arranthe
rant in the first instance, to apprehend the defendant, and in first instance.
every case where the justice or justices issue his or their
warrant in the first instance, the matter of the information
shall be substantiated by the oath or affirmation of the infor-
mant, or by some witness or witnesses on his behalf, before
the warrant shall be issued; and every complaint shall be Complaint or
for one matter of complaint only and not for two or more infér 7 tion

matters of complaint, and every information shall be for one natter only;
offence only, and not for two or more offences ; and every mxay be made

complaint or information may be laid or made by the com- by attorney.

plainant or informant in person, or by his counsel or attorney
or other person authorized in that behalf.

26. In all cases where no time is specially limifed for When ne
making any complaint or laying any information in the Act tie is limi®

or law relating to the particular case, the complaint shall be mation or
made and the information shall be laid within three months complaint.

from the time when the matter of the complaint or informa-
tion arose, except in that part of the County of Saguenay which Exception as
extends from Portneut in the said county, to the eastward as to part of

far as the limits of Canada, inciluding all the islands adjoining ;agunay.
thereto, where the time within which such complaint shall èe as eo
be made, or such information shall be laid, shall be extended y.. .,
to twelve months from the time when the matter of the 43 I., c. 25>
complaint or information arose. Sahedule.

27. Every complaint and information shall be heard, tried, As to the
determined amd adjudged by one Justice or two or more hearing of
Justices of the Peace, as may be directed by the Act or law and ainfor-
upon which the complaint or information is framed, or by nation.
any other Act or law in that behalf.

28. If there be no such direction in any Act or law, then If there be no
the complaint or information may be heard, tried, deteriined d®recn in
and adjudged by any one justice for the territorial division
where the matter of.the complaint or information arose.

.29.
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To be deemed 29. The room or place in which the justice or justices sit
an open to hear and try any complaint or information, shall be deemed
Vjourt.

an open and public court to which the public generally may
have access, so far as the same can conveniently contain them.

Defendant 30. Theý party against whom the complaint is made or
may makefx U information laid, shaIl be adinitted to make his full answer and.

produce wit- defence thereto, and to have the witnesses examined and
nesses. cross-examined by counsel or attorney on his behalf.

Prosecutor 31. Every complainant or informant in any such case shall
may be heardr be at liberty to conduct the complaint or information, and toby counsel or
attorney. have the witnesses examined and cross-examined by counsel

or attorney on his behalf.

In case the 32. If on the day and at the place appointed by the
defendant
does fot summons for hearing and determining' the complaint or
appear. information, the defendant against whom the samne has been

made or laid does not appear when called, the constable, or
other person who served him with the summons, shall declare
upon oath in what manner he served the summons ; and if

Proceeding ex it appear to the satisfaction of the justice or justices that he
parte, or war- duly served the summons, then the justice or justices mayrant and
adjournment. proceed to hear and determine the case in the absence of the

defendant, or the justice or justices, upon the non-appearance
of the defendant, may, if he or they think fit, issue his or
their warrant ini manner hereinbefore directed, and shall
adjourn the hearing of the complaint or information until the
defendant is apprehended.

When defen- 33. When the defendant has been apprehended under the.
dant has been warrant, lie shall be brought before the same justice orjustices,
a?,. ' or some other Justice or Justices of the Peace for the sane

territorial division, who shall thereupon, either by his or
their warrant (11) commit the defendant to the common gaol,
or other prison, or if he or they think fit, verbally to the
custody of the constable or ôther person who apprehended.
him, or to such otlier safe custody as he or they deem fit, and
nay order the defendant to be brouglit up at a certain time

and place before him or them,-of which order the complainant
Proviso. or informant shall have due notice, but no committal under

this section shall be for more than one week.

If defendant 3'4. If upon the day and at the place so appointed, the
appears, &C., defendant appears voluntarily in obedience to the summons
plainant does in that behalf served upon him, or is brought before the justice
not: disoh8rge or justices by virtue of a warrant, then, if the complainantor adjourn-
ment on or informant, having had due notice, does not appear by
recognizance, himself, his counsel or attorney, the justice or justices shall.

dismiss the complaint or information, unless for some reason
he or they think proper to adjourn the hearing of the same..
until some other day, upon such 'terms as he or they think

fit,

2?46



Justices-Summary Convictions, 4-c. Chap. 31

fit, in which case the justice or justices may commit (D) the
defendant in the meantime to the common gaol, or other
prison, or to such other custody as he or they think fit, or may
discharge him upon his entering into a recognizance (E) with
or without surety or sureties, at the discretion of the justice
or justices, conditioned for his appearance at the time and
place to which such hearing may be adjourned.

35. If the defendant does not afterwards appear at the time If defendant
and place mentioned in his recognizance, then the justice afterwards
who took the recognizance, or anv justice or justices then and finirtoap-
there present, havin g certified (F) on the back of the recogni-
zance the non-appearance of the defendant, may transmit the
recognizance to the proper officer appointed to receive the
same, to be proceeded upon in like manner as other recogni-
zances; and such certificate shall be deenied sufficient prima
facie evidence of the non-appearance of the defendant.

36. If both parties appear, either personally or by their if both par.
respective counsel or attorneys, before the justice or justices ties appear.
who are to hear and determine the complain t or information,
then the said justice or justices shall proceed to hear and
determine the same.

37. In case the defendant be present at the hearing. the Proceeding
substance of the information or complaint shall be stated to 9n the hear-
him, andi he shall be asked if he has any cause to shew why 1ug.
he should not be convicted, or why an order should not be
-made against him, as the case may be.

38. If he thereupon admits the truth of the information or Justice may
complaint, and shows no suflicient cause why le should not convict, &c-,
be convicted, or why an order should not be made against hin, adrmitsthe
as the case may bc, the justice or justices present at the hear- truth.

ing, shall conviet him or make an order against hini accord-
ingly.

r» 39. If he does not admit the truth of the information or Ife does not

complaint, the justice or justices shall proceed to hear the admit the
prosecutor or complainant and such witnesses as he may ex- examination
amine, and such other evidence as he may adduce in support of witnesses,

of his information or complain t, and shall also hear the defen- '
dant and such witnesses as he may examine, and such other
evidence as he may aidduce in his defence, and also hear such
witnesses as the prosecutor or complainant may examine in
reply, if such defendant has examined any witnesses or given
any evidence other than as to his (the defendant's) general
character.

40. The prosecyVtor or complainant shall not be entitled to As to obser-

make any observations in reply, upon the evidence given by talty.
the defendant, nor shall the defendant be entitled to make

21 any
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any observations in reply upon the evidence given by the
prosecutor or complainant in reply.

Decision of 41. The justice or justices, having heard what each party
the c has to say, and the witnesses and evidence adduced, shall

consider the whole matter and, unless otherwise provided,
determine the same, and convict or make an order upon the
defendant, or dismiss the information or complaint as the
case may be.

Minute of 42. If he or they convict or make an order against the
t*"eade. defendant, a minute or memorandum thereof shall then be

made, for which no fo shall be paid, and the conviction (I
1, 2, 3) or order (K 1, 2, 8) shall afterwards be drawn up by
the justice or justices in proper form, under his or their hand
and seal or hands and seals.

Certificate if 43. If the justice or justices dismiss the information or
c i complaint, he or they may, when required so to do, make an
&c. order of dismissal of the same (L),and shall give the defendant

a certificate thereof (M), which certificate upon being after-
wards produced, shall, without further proof, be a bar to any
subsequent information or complaint for the same inatter,
against the saine party.

If informa- 44. If the information or complaint in any case negatires
paint nega- any exemption, exception, proviso or condition in the statute
tives any on which the sane is framed, it shall not be necessary for
aepon, the prosecutor or complainant to prove such negative, but

the defendant may prove the affirmative thereofin his defence,
if he would have advantage of the same.

Prosecutors 45. Every prosecutor of any information not having anyanLd com-
plainants in pecuniary interest in the result, and every complainant hi
certain cases any complaint, whatever his interest may be in the result of
°nt* esses the sane, shall be a competent witness to support sucli

and examined information or complaint ; and every witness at any hearing
u"on oath, shall be examined upon oath or affirmation, and the justice

or justices hefore whom any witness appears for the purpose
of being exanined, shall have fuill power and authority to
administer to every witness the usual oath or affirmation:

Provso. Provided that no prosecutor shall be deemed incomyetent as
a witness on the ground only that he may be liable to costs.

Justice mMy 46. Before or duriîn the hearing of any information oradjourn hear- Caigo n ifraino
ing or any complaint, any one justice or the justices present, may in his
case and corn or their discretion, adjourn the hearing of the same to a
or serr h certain time and place to be then appointed and stated in the
to go ai large presence and heariig of the party or parties, or of their

c respective attorneys or agents thon present. and in the mean-
tirne the justice or justices may suiffer the defendant to go at
large or may commit (t) him to the common gaol or other

prison,
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prison, within the territorial division for which the justice
or justices are theu acting, or to such other safe custody as the
justice or justices think fit, or may discharge the defendant
upon his recognizance fE, with or without sureties, at the
discretion of the justice orjustices, conditioned for his appear-
ance at the time and place to which such hearing or further
hearing is adjourned; but no such adjournment shall be for Prodso.
more than one week.

47. If, at the time and place to which the hearing or If defendant
further hearing has been adjourned, either or both of the Paeuor
parties do not appear, personally or by his or their counsel or pear, the case
attorneys respectively, before the justice or justices or such Eteevsb e
other justice or justices as may then be there, the justice or huard.
justices then there preseiit may proceed to the hearing or
further hearing as if the partv or parties were present.

48. If the prosecutor or complainant do not appear, the If the prose-

justice or justices may dismiss the information with or with- ,eutordoes not

out costs, as to hin or them seems fit.

49. In all cases when a d efendanît is discharged upon his i defendant
recoguizance, aud does not afterwards appear at the time and faa t e-
place mentnned in the recognzance, the justice or justices appear &c.
who took the recognizance, or any other justice or justices
who may then be there present, having certified· (P) on the
back of the recognizance the non-appearance of the accused
party, may transmit such recognizance to the proper oflicer
appointed to receive the same by the laws of the Province in
which the recognizance was taken, to be proceeded upon in
like manner as other recognizances ; and such certificate shail
be deemed sufRcient primai facie evidence of the non-appear-
ance of the defendant.

50. lu all cases of conviction where no particular forrn of Form of con-
conviction is,given by the Act or law creating the offence or tions May
regulating the prosecution for the sanie, and in all cases Of dulewhere no
conviction upon Acts or laws hitherto passed, whether any orm is given
particular forma of conviction has been therein given or -not,
the justice or justices who convict, may draw up his or their
conviction, on parchment or on paper, in such one of the
forms of conviction (I 1, 2, 3) as may be applicable to the
case, or to the like effect.

51. -In case an order be made, and no particular form of where no
order is given by the Act or law giving authority to make "fé m
such order, and iii all cases of orders made under the autho- given, form in

rity of any Acts or laws hitherto passed, whether any parti- ",be adoe'ay
cular form of order is therein given or not, thejustice or jus-
tices by whom the order is made may draw up the same in
such one of the forms of orders (K 1, 2, 3) as may be applic-
able to the case, or to the like effect.

21k f52.
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Defendant to 52. In all cases when, by any Act or law, authority is
be served 'iven to commit a person to prison, or to levy any sum upon
with copy of C.
the minute his goods or ehattels by distress, for not obeying an order of
before dis- ajustice or justices, the defendant shall be served with a
tress or COM-
mitneuit. cOpy of the minute of the order before any warrant of com-

mitment or of distress is issued in that behalf; and the order
or minute shall not form any part of the warrant of commit-
ment or of distress.

Justices my 5 Tu all cases of surnmary conviction, or of orders made
aw a costs by a Justice or Justices of the Peace, the justice or justices
tent with the* making the same may, in his or their discretion. award and
fees establish- order ini and by the conviction or order, that the defendanted by law. shall pay to the prosecutor or complainant such costs as to

the said justice or justices seem reasonable in that behalf,
and not inconsistent with the fees established by law to be
takein on proceedings had by and before Justices of the
Peace.

Costs may be 54. In cases where the justice or justices, instead of con-awraedt*o victing or making an order, dismiss the information or c6m-
when the case plaint, he or they, in his or their discretion, may, in and by
is dismissed' his or their order of dismissal, award aud order that the pro-

secutor or complaiiant shall pay to the defendant such costs
as to the said justice or justices scein reasonable and consis-
tent with law.

Coats so al- 55. The sums so allowed for costs shall, in all cases, belowed shall
be specified. specified in the conviction or order, or order of dismissal, and

the same shall be recoverable in the same manner and under
the same warrants as any penalty adjudged to be paid by
the conviction or order is to be recovered.

And may be 56. In cases where there is no such penalty to be recov-
rtrede by ered, such costs shall be recoverable by distress and sale of

thé goods and chattels of the party, and in default of dis-
tri 3s, by imprisonment, with or without hard labôur, for any
tine not exceeding one month, unless the costs be sooner
paid.

Justices may 57. Where a conviction- adjudges a pecuniary penalty or
issue warrant
of distress i compensation to be paid, or where an order requires the pay-
cases where a ment of a sum of money, and by the Act or law authorizing
penlta, ., such conviction or order, the penalty, comupensation or sum

as been ad- of money is to be levied upon the goods and chattels of thejudgedl. defendant, by distress and sale thereof,-and also in cases
where, by the Act or l aw in that behalf, no mode of raising
or levying the penalty, compensation or sum of money, or of
enforcing the payment of the same, is stated or provided, the
justice or any one of the justices making such conviction or
order, or any Justice of the Peace for the same territorial
division, may issue his warrant of distress (N 1, 2) for the

purpose
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purpose of levying the same, which warrant of distress shall
be iii writing, under the hand and seal of the justice making
the same.

Il. If, after deliverv of the warrant of distress to the con- In certain
stable or constables to whom tie same has been directed to caes warrant

may bc
be executed, sulicient distress cannot he found within the backed for
limait of the jurisdiction of the justice granting the warrant, exe®ton in

lilafisof lie C D ýaio+ber
thei upon proof being nade upon oath or affirmation of the jurisdiction.
hiandwriting of the justice granting the warrant, before any
justice of any other territorial division, such justice shall
thereupon make an endorsement (N 3) on the warrant, signed
with bis hand, authorizing the execution of the warrant
within t'e litmits of his jurisdiction ,-by virtue of which war-
rant -mnd endorseiient the penalty or sun, and costs, or so
mtuch thereof as n-ay iot have been before levied or paid,
shall he levied by the person briniging the warrant, or by the
person or persons to whom the warrant was originallv
direteed, or by any constable or other peace officer of the last
mieitioned territorial division, by distress and sale of the
goods and chattels of the defendant therein.

59. Whenever it appears to any Justice of the Peace to When the
whom application is made for any warrant of distress, that issuingof
the issuing thereof would be ruinous to the4defendant and would bc
his lamily, or whenever it appears to the justice, by the con- ruinousto
fessioi of the defendant or otherwise, that he hath no goods there are no
and ehattels whereon to levy such distress. then the justice, goods,Justice

if he deems it fit, instead of issuing a warrant of distress, nay ia com it

(O 1, 2) commit the delendant to the coimmon gaol, or other
prison iii lie territorial division, there to be imprisoned with
or without hard labour, for the tine and in the manner the
defendant could by law be committed in case such warrant
of dist;ress had iss-ued, and no goods or chattels had been
found whereon to levy the Penalty or sun and costs.

60. In all cases where a Justice of the Peace issues When distress
anv warrant of distress, be may suffer the defendant to go at is issued, de-

r- fendant may
large, or verbally, or by a written warrant in that behalf, iay be bailed or
order the defendant to be kept and detained in safe custody, detaineaunt

until return has been made to the warrant ol distress, unless
the defendant gives sufficient security, by recognizance or
osherwise, to the satisfiaction of the justice, for his appearance
before him at the tuie and place appointed for the return of
the warrant of distress, or before such other justice or justices
lor the saie territorial division, as miay then be there.

63. In aill such cases where a defendant gives security by If defendant
recogniazance, nd does not afterw ards appear at the time and afterwards
place in the said recognizance mentioned, the justice who bath appear, the
the same, or any justice or justices who may then be there to e" cera fced
present, upon certifying (F) on the back of the recognizance

the
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and trans- the non-appearance of the defendant, may transmit the recog-
proper officer. nizance to the proper officer appointed by law to receive the

sanie, to be proceeded upon in like nanner as other recog-
niizanîces: and such certificate shall be deemed sufficient
p'riú facie evidence of the non-appearance of the defendant.

In default of 6t2. If at the tint and place appointed for the return of
sufficient dis- any warrant of distie:ss, the constable, xvho has had thetress, Justice
may commit. execution ot the same returns (N 4) that he could find nlo
defendant to goods or chattels whereon lie could levy the suin or suns

priso' therein mentioned, together with the costs of or occasioned
by the levy of the same, the Justice of the Peace, before
whom the samne is returned nay issue his warrant of coi-
initrent (N .5) directed to the saine or any other constable,
reciting the conviction or order shortly, the. issuing of the
w rant of distress, and the return thereto, and requiring

Ct colstable to convey the defendant to the common gaol
or other prison of the territorial division for which the
instice is then acting, and there to deliver him to the keeper
thereof, and requiring the keeper to receive the defendant
into such gaol or prison., and there to imprison him, or to
iaprison hin and keep him to hard labour in the manner
and for the tine directed by the Act or law on which the
conviction or order nentioned iii the warrant of distress is
founded, unless the sum or sums adjudged to be paid, and
all costs and charges of the distress, and also the costs and
charges of the commitnent and conveying of the defendant
to prison, if such justice thinks fit so to order (the amount
thereof being ascertained and stated in such commitment.)

Proviso: be sooner paid ; but if no tern of imprisonient be specified
Term limited' in the Act or law, the period for which the justice shall

order the defendant to be so imprisoned shall not exceed three
months.

Imprison- <3. Where a Justice or Justices of the Peace, upon any
ment for a information or complaint adjundges or adjudge the defendantsubsequent t
offence to to be imprisoned, and the defendant is then in prison under-
coen ceat going imprisonment upon conviction for any other offence,
that. for a lth warrant of comiitment for the subsequent offence shall
Prevous be forthwith delivered to the gaoler or other oflicer to whomoffence.-f

it is directed ; and the justice or justices who issued the same,
if he or they think fit, may award and order therein, that,
the imprisonîment for the subsequent offence shall commence
at the expiration of the imprisonment to which the defendant
was previously sentenced.

If informa- When any information or complaint is dismissed
tion be dis- wit}1 costs, the sum awa.rded for costs in the order for dis-missed, costs --

miy be' re- missal imay be levied by distress [Q 1] on the goods and
covered by chattels of the prosecutor or complainant in the inanner
pisresson, aforesaid; and in defalit of distress or paymeit, the prose-

cutor or complainant may be committed [Q 2] to the common
gaol
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gaol or other prison, in manner aforesaid, for any time not
exceeding one month, unless such sum, and all costs and
charges of the distress, and of' the commitmeit and conveying
of the prosecutor or complainant to prison (the amount
thereof being ascertained and stated in the commitment,) be
sooner paid.

Repealed and new section substituted by 33 Y., r. 27, s. 1.

66. When an appeal has been lodged in due form and in Court appeal-
compliance with the requirements of this Act, against any ° aa
sumrnary conviction or decision, the Court of General or jury to try
Quarter Sessions of the Peace or court appealed to may, at the case.

the request of either appellant or respondent, empannel a See 3G V.,
jury to try the facts of the case, and shall administer to such ;ad ' V.2,
jury the followig oath:- c. , 8. 10.

"You shall well and truly try the facts in dispute in the Oath ofJuror.
matter of A. B., (hie informant) against C D., (the defendant,)
and a true verdict give according to the evidence: So help
you God."

And the court, on the finding of the jury, shall give such Judgment.
judgment as the law requires; and if a jury be not so
demanded, the·court shall try and be the absolute judges as
well of the fact as of the law in respect to such conviction
or decision ; but no witness shall in either case be examined Proviso: as
who was not examined before the justice or justices at the to evidence.

8ee 42 V.,
hearing of the case. c. 4, s. 10.

67. No judgment shall be given in favour of the appellant Appeal not to
if the appeal is based on an objection to any information, b based on

alleged defect
complaint or summons, or to any warrant to apprehend a in form or
defendant, issued upon any such information, complaint or substauce,
summons, for any alleged defect therein in substance or in "anlesws
form, or for any variance between such information, com- objected to
plaint, summons or warrant and the evidence adduced in a,ticeand
support thereof at the hearing of such information or con- he refused to
plaint,--unless it shall be proved before the court hearing asurn the
the appeal that such objection was made before the Justice
or Justices of the Peace before whom the case was tried and
by whoma such conviction, judgment or decision was
given,-nor unless it is proved that niotwithstanding it was
shewn to such Justice or Justices of the Peace that by such
variance the person summoned and appearing or apprehended,
had been deceived or misled, such justice or justices refused
to adjourn the hearing of the case to some further day, as
provided by this Act.

6S. In all cases of appeal from any summary conviction or D.ecision tobe
order had or made before any Justice or Jusi ices of the Peace, mris, not
the court to which such appeal is made shall hear and withstanding

determine
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defectof form determine the charge or complaint, on which such conviction
in convictio, or order has been had or made, upon the merils, notwith-
which mnay be
amended. standing any delect of forn or otherwise im such conviction

or order ; and if the person charged or complained against is
found guilt-y the conviction or order shall be affirmed and
the court shall aimend the same if necessary : and any con-
viction or order so aflirmed or affirmed and anended shall be
enforced in the sanie manner as convictions or orders aßlirmed
in appeal.

If appeal us 69. And for the more effectual prevention of frivolousabandoned,
after notice appeals, the ('ourt of General or Quarter Sessions of the
given, costs Peace or other court or judge to whom an appeal is made.
ered. upon proof of notice of the appeal to such court having been

given to the person enititled to receive the same. though such
appeal was not after wards prosecuted or entered, nay (if such
appeal has not heen abandoned according to law). at the same
court for which such notice was given, order to the party or
parties receiving the same such costs and charges as by the
said court or judge may be thought reasonable and just, to be
paid by the party or parties giving such notice,-such costs to
be recoverable in the manner provided by this Act for the
recovery of costs upon an appeal against an order or con-

iction.

Proceedings 70. In case an appeal against any conviction or order be
after appeal. decided in favor of the respondents, the justice or justices

who made the conviction or order, or any other Justice
of the Peace for the same territorial division, may issue the
warrant of distress or commitment for execution of the same,
as if no appeal had been brought.

71. * * * * *
Repealed and a new section subslituted by 33 V., c. 21, s. 2.

Justice con- 72. Every Justice ot the Peace before whom any person

retun te shall be summarily convicted of any offence by virtue of this
conviction. Act. shall transmit the conviction to the Court of General or

Quarter Sessions or to the court discharging theli functions of
the Court of General or Quarter Sessions as aforesaid, or to
any other court or judge to which the right to appeal is given
by section sixty-five of this Act, as the case may be, in and
for the district, county or place wherein the offence has been
committed, before the time when an appeal from such convic-
tion could be heard, there to be kept by the proper officer

And deposit among the records of the court; and if such conviction has
the Money been appealed against, and a deposit of money made, shall

return the deposit into the said court ; and upon any indict-
ment or information against any person for a subsequent

Certificate of offence, a copy of such conviction, certified by the proper
conviction. officer of the court, or proved to be a true copy, shal] be

sufficient evidence toprove a conviction tor the former offence,
and
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and the conviction shall be presumed to have been unap-
pealed against, until the contrary be shown.

73. ln all cases where it appears by the conviction, that Effect of con-
the defendant has appeared and pleaded, and the merits have viction if no
been tried, and that the defendant has not appealed against appeal.
the conviction where an appeal is allowed, or if appealed
against, the conviction has been affirmed, such conviction
shall nof afterwards be set aside or vacated iii consequence
of anv defect of form whatever, but the construction shall
be such a fair and liberal construction as will be agreeable
to the justice of the case.

74. If upon any appeal the court trying the appeal orders To whom
either party to pay costs, the order shall direct the costs to be costs to be
paid to the Clerk of the Peace or other proper officer of the payable.
court, to be by him paid over to the party entitled to the
saine, and shall state Nw ithin what time the costs shall be
paid.

75. If the sane be not paid within the time so limited Enforcement
and the party ordered to pay the saie has not been bound of payment.
by any recognizance conditioned to pay such costs, the Clerk
of the Peace or his deputy, on application of the party
entitled to the costs, or of any person oa his behalf and on
payment of any fee to which he may be entitled, shall grant
to the party so applying, C Certificate [RJ that the costs have
not been paid ; and upon production of the certificate to any
Justice or Justices of the Peace for the saie territorial
division, he or they may enforce the payiment of the costs bY By distress
Warrant of Distress [S 1] ini manner aforesaid ; and in default or imprison-
of distress he or they may commit [S 2] the party against *n".
whom the warrant has issued in manner hereinbelore men-
tioned, for any time not exceeding two months, unless the
arnouit of the costs and all costs and charges of the distress
and also the costs of the commitment and conveying of the
party to prison, if the justice or justices think fit so to order
(the amount thereof being ascertained and stated ii the
commitment), be sooner paid.

76. Every Justice of the Peace shall make a return in justices to
writing under his hand of all convictions made by hin to the make return
next ensuing General or Quarter Sessions of the Peace, or to sessionsof ail
the next terni or sitting of any court having jurisdiction convictions
in appeal as hereinbefore provided, at which, in either case, and fines, &c.

the appeal can be heard, for the district or county or place in See further
which such conviction takes place, and of the receipt and "q'to '
application by him of the moneys received from the defend- N. B., 33 V.,

c. 33, and asants (and in the case of any convictions before two or more o p. ."i.,
justices, suei justices being present and joining therein, 40 V., c. 4.
shall make a joint return thereof,) in the following
form:-

RETURN
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RETURN of Convictions made by me (or us, as the case may
be) in the month of 18

1 If not paid. w not, ar general obser-
citions, f any.

A. B., Convicting Justice,

or

A. B -and C. D. Convicting Justices, (as the case may be).

Return of 77. And any justice or justices to whom any such moneys
subsequent may be afterwards paid, shall make a return of the receiptsreceipts, &c. and application thereof, to the next General or Quarter Ses-

sions of the Peace, or other court as aforesaid, which return
shall be filed by the Clerk of the Peace, with the records of-
his office.

Penalty on 74. il case the justice or justices, before whom any such
Justices of conviction takes place or who receives any such moneys,the Peace
neglecting to neglect or refuse to make such return thereof, or in case any
cowPIy 71th such justice or justices wilfully niake a false, partial or in-
of this Act as correct return, or wilfiully receive a larger amount of fees
to returns, than by law they are authorized to receive, such justice or

. justices, so neglecting, or refusing, or wilfully making such
false, partial or incorrect return, or wilfully receiving a
larger amount of fees as atoresaid, shall forfeit and pay the
sum of eighty dollars, together with full costs of suit, to be
recovered by any person suing for the same by action of debt
or information in any Court of Record in the Province in
which such return ought to have been or is made,-onemoiety

whereof
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whereof shall be paid to the party suing, and the other
moiety into the hands of Her Majesty's Receiver General to
and for the public uses of the Dominion.

79. All prosecutions for penalties arising under the pro- Actions for
visions of the next preceding section shall be commenced uchpenaities
within six months next after the cause of action accrues, and months after
the same shall be tried in the district, county or place wherein cause.
such penalties have been incurred; and if a verdict or judg-
ment passes for the defendant, or the plaintiff becomes non-
suit, or discontinues the action after issue joined, or if upon
demurrer, or otherwise, judgment be given against the
plaintiff, the defendant shall recover his full costs of suit, as
between attorney and client, and shah have the like remedy
for the same, as any defendant hath by law in other cases.

S. The Clerk ofthe Peace of the district or county in which Cler1k of the
any such returns are made or the proper officer, other than , &., toe

publishi and
the Clerk of the Peace, to whom such returns are made shall, post up the
within seven days after the adjournment of the next ensuing rfturns so
General or Quarter Sessions, or of the term or sitting of such a
other court as aforesaid, cause the said returns to be pub-
lished in one public newspaper in the district or county, or if
there be no such newspaper, then iii a newspaper of an
adjoining district or county, and shall also fix up in the Court
House of the district or county and also in a cons p-icuous place
in the office of such Clerk of the Peace, for public inspection,
a schedule of the returns so made by such justices; and the
same shall continue to be so fixed up and exhibited until
the end of the next ensuing General or Quarter Sessions of
the Peace or of the term or sitting of such other court as afore-
said, and for every schedule so made and exhibited by the
said Clerk of the Peace, he shall be allowed the expense of
publication, and such fee as may be fixed by competent
authority.

S1. The Clerk of the Peace or other officer as last aforesaid copy of re-
of each district or county, within twenty days after the end turns to be
of each General or Quarter Sessions of the Peace, or the sit- ite r o-
ting of such court as aforesaid, shall transmit to the Minister F;nance.
of Finance a true copy of all such returns made within his S'e.39 V.P
district or counity. stat3icao

-returns.

82. Nothing in the six next preceding sections shall have Yot to pre-
the effect of preventing any person aggrieved from prosecu- vent prose-
ting by indictment, a ,Tustice of the Peace, for any offence, justice in
the commission of which would subject him to indictment default.
at the time of the coming into force of this Act.

S3. In all cases where a warrant of distress has issued In case of
against any person, and such person pays or tenders to the tender or
constable having the execution of the sarie, the sum or sums payment of

iR
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the anount in the warrant rnentioned, together with the amount of theof distress. expenses of the distress up to the time of payment or tender,
the constable shall cease to execute the saine.

Payment may S-. In all cases in which a.ny person is imprisoned for
be made to
the keeper of non-payment of any penalty or other suin, lie iay pay or
the prison. cause to bc paid to the keeper of tie prison in which he is

imprisoiied, the sun in the warrant of conmil ment men-
tioned, together with the anouiit of the costs, charges and
expenses (if any) therein also mentioned, and the keeper
shall receive the saine, and shall thereupon discharge the
person, if he be in his custody for no other matter.

In what cases S-. l al] cases of sumnary proceedings before a Justice
M.ay zt. or Justices of the Peace out of Sessions, upon any informa-

tion or complaiit, one justice may receive the information or
complaint, and grant a sumrnons or warrant thereon, and
issue his suinmoins or warrant to compel the attendance of
any witnesses for either party, and do al other acts and
matters necessary, prelirninary to the hearing,--even in cases
where by the Statute iii that behalf the information or com-
plaint must be heard and determined by two or more justices.

After hear- 56. After a·case has been heard and determined, one jus-
ing, &c. tice mav issue all warrants of distress or conmitinent thereon.

Proceedings S7. It shall not be necessary that the justice who acts
aerudg- before or afteir the hearing, be the justice or one of the justices

by whom the case is or was heard and determined.

In case IWO 88. In all cases where by any Act or law it is required that
J"uicare an information or complaint shall be heard and determined

by two or moreJ tstices, or that a conviction or order shall be
made by two or more justices such justices must be present
and acting together during the whole of the hearing and
determination of the case.

Amount to be S9. When several persons join in the commission of the
aidtoparty same oftence and upon conviction thereof, each is adjudged

Iiniited. to forfeit a sun equivalent to the value of the property, or to
the amouit of the injury done, no further sum shall be paid
to the party aggrieved thai the amount forfeited by one
of such offenders onily, and the corresponding sum, forfeited
by the other offender, shall be applied in the saine manner as
othter penalties imposed by a Justice or Justices of the Peace
are directed to be applied.

Party ag- 9. The evidence of the party aggrieved and also the evi-
greved and d'nce of any inhabitant of the district, county or place in
may be wit- which any oflènce has been committed, shall be admitted in
nesses. proof of the offence, notwithstanding that any forfeiture or

penalty incurred by the offence, may be payable to any pub-
lic fund of such district, county or place.

91.
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91. Any one Judge of Sessions of the Peace, recorder, Certain
police magistrate, district magistrate. or stipendiary magis- t. s ra ees
trate, appointed for any district, county, city, borough, town powers of
or place, and sitting at a police court or other place appointed two Justices.

in that behalf, shall have full power to do alone whatever is
authorized by this Act to be doue by two or more Justices of
the Peace; and the several forms hereinafter contained may
be varied so far as it may be necessary to render them
applicable to police courts, or to the court or other place of
sitting of such functionlary as aforesaid.

92. Any Judge of the Sessions of the Peace, police magis- Power to pre-
trate, district magistrate or stipendiary magistrate, sitting at erve order,
any police court or other place appointed in that behalf, shall
have such and like powers and authority to preserve order
in the said courts during the holding thereof, and by the
like ways and means as now by law are or may be exercised
and used in like cases and for the like purposes by any courts
of law in Canada, or by the judges thereof respectively,
dts'ring the sittings thereof.

93. Any Judge of the Sessions of the Peace, police magis- Power to
trate, district magistrate or stipendiary magistrate, in all p"nish re-

tD c sistance to
cases where any resistance is offered to the execution of auy process, &c.
summons, warrant of execution or other process issued by
him, may enforce the due execution of the same by the means
provided by the law for enforcing the execution of the process
of other courts in like cases.

94. The expression " territorial division " whenever used Triterpreta-

in this Act, shall mean - district, county, union of counties, tainwords.
township, city, town, parish or other judicial division or place
to which the context nay apply; and the words " district or * gj,'i
county " shall include any territorial or judicial division or cases in
place, in and lor which there is such judge, justice, justice's Quebec-
court, officer or prison, as is mentioned in the context and to
which the context may apply.

9.5. The w\ords " common gaol " or " prison," whenever The same.
they occur in this Act, shall be held to mean any place other
than a penitentiary where parties charged with offences
against the law are usually kept and detained in custody.

96, The several forms in the schedule to this Act contained, Forms.
varied to suit the case, or forms to the like effect, shall be
deemed good, valid and suflicient in law.

97. This Act shall commence and take effect on the first Commence-
day of January, in the year of Our Lord one thousand eight ment oAet.
hundred and seventy.

SCHEDULE.
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SCHEDULE.

(A) See s. 1.

SUMMONS TO THE DEFENDANT UPON AN INFORMATION OR
COMPLAINT.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be,)
of J

To A. B., of (laborer):
Whereas information hath this day been laid (or complaint

hath this day been made) before the undersigned, (one) of
fier Majesty's Justices of the Peace in and for the said Dis-
trict ('r County, United Counties, City, Town, &c, as the
case may be) of for that you (here state shortly
the matter of the information or complaint): These are there-
fore to command you, in Her Majesty's name, to be and ap-
pear on , at o'clock in the (fore) noon, at

before me, or such Justice or Justices of
the Peace for the said District, (or County, Uinited Countiès,
or as the case may be,> as may then be there, to answer to
the said information (or complaint), and to be further dealt
with according to law.

Given under my hand and seal, this day of
in the year of Our Lord , at , in the District
(or County, or as the case may be) aforesaid.

J. S. [L. S.]

(B) See s. 6.

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada, I
Province of , j

District (or County,
United Counties, or
as the case may be,)
of J

To all or any of the constables or other peace officers in the
District (or County, United Counties, or as the case may
be) of
Whereas on last past, information was laid (or

complaint was made) before (one) of Her Majesty's
Justices of the Peace in and for the said District (or County,
United Counties, or as the case may be,) of , for that A. B.
(&c., as in the summons): And whereas (I) the said Justice of

the
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the Peace then issued (my) summons unto the said A. B., com-
manding him, in Her Majesty's naine, to be and appear
011 , at o'clock in the (fore) noon, at , before (me)
or such Justice or Justices of the Peace as might then be there,
to answer unto the said information (or complaint), and to be
further dealt with according to law; And whereas the said
A. B. hath neglected to be and appear at the time and place
so appointèd in and by the said summons, although it hath
now been proved to me upon oath that the said summons
hath been duly served upon the said A. B. : These are there-
fore to command you, in Her Majesty's name, forthwith to
apprehend the said A. B and to bring him before (me) or
some one or more of ler Majesty's Justices of the Peace in
and for the said District (or County, United Counities, or as
the rase may be,) to answer to the said information (or com-
plaint i; and to be further dealt with according to law.

Given under my hand and seal, this day of
in the year of Our Lord at ,in the District
(or County, United Counties, or as the case rnay be) aforesaid.

J. S [L S.]

(C) See s. 6.

WARRANT IN THE FIRST INSTANCE.

Canada,
Province of , I

District (or County,
United Counties, or
as the case may be,) \
of J

To all or any of the constables or other peace officers in the
said District (or County, United Counties, or as the case
may be,) of

Whereas information hath this day been laid before the
undersigned, (one) of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, or as
the case may be,) of for that A. B. (here state shortly the
matter of inlormalion); and oath being now made before me
substantiating the matter of such information: These are
therefore to command you, in Her Majesty's name, forthwith
to apprehend the said A. B. and to bring him before (me) or
some one or more of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, or as
the case may be,) to answer to the said information, and to be
further dealt with according to law

Given under my hand and seal, this day of in
the year of Our Lord , at , in the District (County,
&c., as the case rnay be) aforesaid.

J. S. [L.s.]
(D)
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(D) See ss. 12, 22, 3 4, 46.

WARRANT OF COMMITTAL FOR SAFE CUSTODY DURING AN
ADJOURNMENT OF THE HEARING.

Canada,
Province of .

District (or County,
United Counties, or
as the rase ma.y be)
of ,

To all or any of the constables or peace officers in the Dis-
trict (or County, U nited Counties, or as the case may be) of

, and to the Keeper of the Common Gaol (or Lock-
up Ilouse) at

Whereas on last past, information was
laid (or complaint made) before , (011e) of Her
Majesty's Justices of the Peace in and for the said District
(or County, United Counties, or as the case may be of ,
for that (éc., as ir the Sunnnons); And whereas the hearing
of the saine is adjourned to the of (instant,)
at o'clock in the (fore) noon, at , and it
is necessary that the said A.B. should in the meantime be
kept in safe custody: These are therefore to command you,
or any one of the saíd constables or peace officers, in Her
Majesty's name, forthwith to convey the said A. B. to the
Commnon Gaol (or Look-up House,) at , and there
deliver him into the custody of the Keeper thereof, together
with this precept; And I hereby require you, the said
Keeper, to receive the said A. B into your custody in the
said Common Gaol (or Lock-up House) and there safely keep
him until the day of , (instant) when you are
hereby required to convi'ey and have him, the said A. B, at
the time and place to which the said hearing is so adjourned
as aforesaid, before such Justices of the Peace for the said
District (or County, United Counties, as the case may be) as
may then be there, to auswer further to the said information
(or complaint), aud to be further dealt with according to law.

Given under mny hand and seal, this day of
in the year of Our Lord , at , iii the District
(or County, &c., as the case may be) aforesaid.

J. S. [L. s]



u.Tu//cs -Summary Convictions, &,c. Chap. 31.

• (E) See ss. 12, 22, 31, 46.

RECOOGNIZANCE FOR THE APPE.ARANCE OF TFE DEFENDANT
WHEN 'IRE CASE IS ADJOIIRNED, OR NOT AT ONCE PRO-
CEEDED W1I H.

Canada, )
-Province of ,

District (or County,
United Counties, or
as the case may be,)
of J
Be it remembered, That on , A. B. of

(laborer,) and L. M., of , (grocer,) and O. P. of
(yeoman,) personally came and appeared before the under-
signed, (one) of Her Majesty's Justices of the J'eace in and
for the said District (or County, United Counties, or as the
case mna be) of , and severally acknowledged
themselves to owe to our Sovereign Lady the Queen the
several sums following, that is to say: the said A. B. the
sum of , and the said L. M. and O. P. the sum ot

each, of good and lawful current money of
Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her leirs and Successors, if he the
said A.B. shall fail in the condition endorsed (or hereunder
written).

Taken and acknowledged the day and year first above
mentioned at before me.

J. S. [L. s.]

The condition of the within (or the above) written recog-
nizance is such that if the said A. B. shall personally appear
on the day of ,(instant) at o'clock in
the (fore) noon, at , before me or such Justices
of the Peace for the said District (or County, Ulnited Coun-
ties, or as the case may be) as may then be there, to answer
further io the information (or complaint) of C. D..exhibited
against the said A. B. and to be further dealt with accord-
ing to law, then the said recognizance to be void, or else to
stand in fuill force and virtue.

.NOTICE OF SJCI RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND 1IS SURETIES.

Take notice that you, A. B., are bouid in the sum of
and you L. M. and O. P., in the sum of , eaéh,

that you A. R., appear personally on at
*o'clock in the (fore) noon at , before me or such Jus-
tices of the Peace for the District (or County, United Coun-
ties, or as the case nay be) of as shall then be there,
to answer further to a certain information (or complaint) of

22 C. D.
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C. D. the further hearing of which was adjourned to the
said time and place, and unless you appear accordingly, the
recognizance entered into by you, A. B., and by L M. and O.
P. as your sureties, will forthwith be levied on you aud.
them,

Dated this day of , one thousaud
eight hundred and

J. S. [il. s.]

(F.) See ss 13, 28, 85, 49, 61,

CERTIFICATE OF NON-APPEARANCE TO BE EN)ORSED ON TIIE
DEFEND.ANT'S RECOGNIZANCE

I hereby certify that the said A. B. hath not appeared at
the time and· place iii the said condition mentioned, but
therein hath made default, by reason whereof the within.
written recognizance is forfeited.

J1. S. [L. S.]

(G 1) ee s. 16.

SU.MMONS TO A wITNESS.

Canada,
Province of

District,(or County,
Uniked Counties, or
as the case vmay be,) I
of J -

To E. F. of , in the said District (or County, United
Counties, or as the case may be) of
Whereas information was laid (or complaint was made)

before (one) of Her Majesty's Justices of the Peace
in and for the said District (or County, United Couities, or
as the case may be) of , for that (4-c., as in the
Summons,) and it hath been made to appear to me upon
(oath) that you are likely to give material evidence on behalf
of the prosecutor (or complainant or defendant) in this
behalf; These aire therefore to require you to be and appear
on , at o'clock in the (fore) noon,
at before me or such Justice or Justices of the
P>eace for the said District (or County, United Counties, or
as the case nay be) as -may then be there, to testify what you
shall know concerning the matter of the said information (or
complaint.)

Given under my hand and seal, this day of
in the vear of Our Lord , at in the District (or
County, or as the case nay be) aforesaid.

J. S. [D.s]
(QG2)
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(G 2) See s. 17.

WARRANT WH-1ERE A wITNESS -LAS NOT OBEYED A SUMMONS

Canada, i
Province of

District (or County,
United Counties, or
as the case may be,)
of ,

To all or aniy of the constables and other peace officers iii
the said District (or County, United Corunties, or as the
case may be) of

Whereas information was laid (or complaint was made)
before (one) of ler Majesty's Justices of the Peace, in and
for the said District (or County, United Counties or as the
case may be) of , for that (4rc., as in tlie Summons)
and it having been made to appear to (me) upon oath that
B.F., of in the said District (or County, United
Counties, or as the case may be,) (laborer), was likely to give
material evidence on behalf of the (prosecutor or as the case
may be) (I) did duly issue (my) Summons to the said E.F.,
requiring him to be and appear on , at
o'clock iii the (fore) noon of the same day, at
before me or such Justice or Justices of the Peace for the
said District (or County, United Counties, or as the case miay
be) as might then be there, to testify what he should know
concerning the said A. B., or the matter of the said informa-
tion (or complaint); And whereas proof hath this day been
made before me, upon oath, of such Summons having been
duly served upon the said E. F.; And whereas the said E. F.
hath nîeglected to appear at the time and place appointed by
the said Summons, and no just excuse has been offered for
suchl neglect; These are therefore to command you to take
the said E. F., and to bring and have him on
at -o'clock in the nooni, at
before me or such Justice or Justices of the Peace for the
District (or County, Umted Counties, or as the case mnay be)
as nay then be there, to testify what he shall know concern-
ing the said information (or complaint).

Given under (my) hand and seal this day of
in the year of our Lord , at in the District
(or County, or as the case nay be) aforesaid.

J. S. [r. s.]

(G 3)
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(G 3) See s. 18.

WARRANT FOR1 A WITNESS IN T1UE FI'ST INSTANCE.

Canada,
Province of

District (or Couity,
U United Counties, or
as the case may be,) |
of J

To all or any of the constables or other peace officers in
the said District (or County, United Counties, or as the case
may be) of
Whereas information was laid (or complaint was made)

before the undersigned (one) of Her Majesty's Justices of
the Peace, in and for the said District (or County, United
Counties, or as the case nay be) of for that (4-c,
as in the Sumnons,) and it being made to appear before me
upon oath, that E. F., of (laborer), is likely to
give material evidence on behalf of the (prosecutor, or as the
case nay be), in this matter, and it is probable that the said
E. F. will not attend to give evidence without being com-
pelled so to do: These are therefore to command. you to
bring and have the said E. F., on , at
o'clock in the (fore) noon, at , before me or such
other Justice or Justices of the Peace, for the District (or
County, United Counties, or as the case maiy be) as may then
be there, to testify what he shall know concerning the mat-
ter of the said information (or complaint).

Given under (my) hand and seal, this day of
in the year of Our Lord , at , in the District
(or County, or as the case may be) aforesaid.

J. S. [L. s.

(G j) See s. 19.

COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN
OR GIVE EVIDENCE.

Canada, I
Province of ,

District (or County,
United Counties, or
as the case ma# be,)
of ,J

To all è.r any of the constables or other peace officers in the
said District (or County, United Counties, or as the case,
moy be,) of and to the Keeper of the Common Gaol
of the said District (or County, United Counties, or as the
case may be) at
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Whereas information was laid (or complaint was made)
before (me) (one) of Her N ajesty's Justices of the
Peace, in and for the said District (or County, United Coun-
ties, or as the case rnay be) of for that (4-c., as in the
Surnrmons,) and one E. F., now appearing before me such
Justice as aforesaid, on at , and being
required by me to make oath (or affirmation) as a witness in
that behalf, hath now refused so to do, (or being now here
duly sworn as a witness in the matter of the said informa-
tion or complaint) doth refuse to.answer a certain question
concerning the premises which is nlow here put to him, and
more particularly the following question (here insert the
exact words of the question,) without offering any just
excuse for such his refusal These are therefore
to command you, or any one of the said constables or
peace officers to take the said E.F., and him safely to convey
to the Common Gaol at aforesaid, and
there deliver him to the said Keeper thereof, together wi'th
this precept ; and I do hereby command you the said Keeper
of the said Common Gaol, to receive the said E. F. into your
custody in the said Common Gaol and there imprison him
for sucih his contempt for the space of days,
unless he shall in the meantime consent to be examined and
to answer concerning the premises, and for so doing, this shall
be your sufficient warrant.

Given under (my) hand and seal, this day of
in the year of Our Lord , at .in the District (or
County, or as the case may be) aforesaid.

J.S. [. s]

(H) See s. 33.

WARRANT TO REMAND A DEFENDANT WREN APPREIHENDED.

Canada, 1
Province of

District (or County,
United Counties, or
as the case may be,) \
of ,J

To all or any of the constables, or other peace officers in the
said I)istrict (or County, United Counties, or as the case
may be) of , and to the Keeper of the Common Gaol
(or Lock-up House) at
Whereas information was laid (or- complaint was made)

before (one) of Her Majesty's Justices of the
Peace in and for the District (or County, United Counties, or
as the case nay be) of , for that (4-c., as in the Sum-
mons or Warrant); And whereas the said A. B. hath been
apprehended under and by virtue of a warrant, upon such
information (or complaint) and is now brought before me as

such

1869.
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such Justice as aforesaid: ' hese are therefore to command
you, or any one of the said constables, or peace officers, in
fier Majesty's name, forthwith to convey the said A. B. to
the Common Gaol (or Lock-up House) at , and there
to deliver hin to the said Keeper thereof, together with this
precept; And I do hereby conmand you the said Keeper to
receive the said A. B. into your custody in the said Common
Gaol (or Lock-up Iouse), and there safely keep him until

next, the day of (instant), when you
are hereby commanded to convey and have him at , at
o'clock in the ioon of the same day, before me, or
such Justice or Justices of the Peace of the said District (or
County, United Counties, or as the case may be) as may then
be there, to answer to the said information (or complaint,) and
to be further dealt with according to law.

Given under (my) hand and seal, this day of
in the year of Our Lord , at ,in the District (or
County, or as he case may be) aforesaid.

J. S. [L s.]

(I 1) See ss. 42, 50.

CÔNVIoION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND IN
DEFAULT OF SUFFICIENT DISTRESS, BT IMPRIS(NMENT.

Canada,
Prov-ince of ,

District (or County,
United Counties, or
as the case arzy be,)
of
Be it remembered, that on the day of

in the year of Our Lord , at , in the said District
(or County, inited Counties, or as lhe case may be), A. B. is
convicted before the undersigned, (one) of Her Majesty's Jus-
tices of the Peace for the said District (or County, United
Counties, or as lhe case may be,) for that the said A. B. (g4e.,
stating lthe offence, and the lime and place when and where
committed,) a.nd I adjudge the said A. B. for his said offence
to forfeit aid pay the sum of (stating the penalty, and
also the compensation, if any,) to be paid and applied accord-
ding to law, and also to pay to the said C. 1. the sum of
for his costs in this behalf; and if the said several sums be
not paid forthwith (or on or before the of
next,) * I order that the same be levied bv distress and sale of
the g'oods an*d chattels of the said A. B., and in default of
sufficient distress, * I adjudge the said A. B., to be imprison-
cd in the Common Gaol of the said District (or County,
United Counties, or as the case may be,) at in the
said District (or County) of (there to be kept at
hard labour if such be ihe sentence) for the space of

unless
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-unless the said several sums and all costs and charges of the
said distress (and of the commitment and conveying of the
said A. B. to the said Gaol) be sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned, at , in the District ()r County, United
Counties, or as the case mnay be) afbresaid.

J. S. [r.s]

' Or when the issuing of a distress warrant would be ruin-
ous (o the Defendant or his family, or it appears ie has no
goods whereon to levy a distress, then instead of the words
between the asterisks * * say, "inasmuch as it hath ncw been
made to appear to me that the issuing of a warrant of distress
in this behalf would be ruinous to the said A. B. and his
family," [or, " that the said A. B. hath no goods or chattels
'whereon to levy the said sums by distress,"] I adjudge, &c,
{as abore, to the end.]

(1 2) See ss. 42, 50.
C)NVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT,

IMPR.ISONMIENT.

Canada,
Province of

District (or County,
-United Counties, or
as the case may be,)
of ,
Be it remembered, that on the day of

in the year of Our Lord , at , in the said
District (or County, United Counties, or as the case mtay be,)
A. B., is convicted before the undersigned, (one) of Her
Majesty's Justices of the Peace for the said District (or
County, United Counties, or as the case way be,) for that he
the said A. B., (4-c., stating the ofence, and the time and place
wten and where it was commlied, and I adjudge the said
A.B. for his said offence to forfeit and pay the sum of
(stating the penalty and the compensation, if any,) to be paid
and applied according to-law ; and also to pay to the said C.
1). the Éum of for his costs in this behalf; and if the
said several sums be not paid forthwith (or, on or before

n.ext,) I adjudge the said A. B. to be imprisoned in
the Common Gaol of the said District (or County, United
Couities, or as the case may be,) at , in the said.
District (or County) of (and there to be kept at hari
labour) for the space of , unless the said sums and
the costs and charges of conveying the said A. B. to the said
Common, Gaol, shall be sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned, at 1 in the District (or County,
United Counties, or as tlhe case rnay be,) aforesaid.

J. S. [L. s.]
(I18)
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(1 3) Sec ss. 42, 50.

coNv[CrIoN wdEN THE FUNISHMENT IS BY IMPRISON-
MENT, &C.

Canada,
Province of , I

District (or County,
United Counties, or
as the case may be,) |
of ,
Be it remembered, that on the day of

in the year of Our Lord ,in the said District (or
County, United Counties, or as the case may be,) A. B. is con-
victed before the undersigned (one) of Her Majesty's Justices
of the Peace in and for the said District (or County, United
Counties, or as the case may be,) for that he the said A. B.
(&c., stating the offence and the time and place when and where
it was comnitted); and I adjudge the said A.B for his said
offence to be imprisoned in the Common Gaol of the said
District (or County, United Counties, or as the case rnay be,)
at , in the County of (and there to
be kept at hard labour) for the space of ; and
I also adjudge the said A. B. to pay to the said C. D. the sum
of for his costs in this behalf, and if the said sum
for costs be not paid forthwith, (or on or before
next,) then *1 order that the said sum be levied by distress
and sale of the goods and chattels of the said A.B. ; and in
default of sufficient distress in that behalf, * I adjudge the
said A. B. to be imprisoned in the said Common Gaol, (and
kept there at hard labour) for the space of , to
commence at and from the term of his imprisonment afore-
said, unless the said sum for costs shall be sooner paid.

Given under (my) hand and seal, the day and year first
above mentioned at in the District (or County,
United Counties, or as the case nay be) aforesaid.

J. S. [L.s

* Or, when ihe issuing of a distress warrant would be
ruinous to the Defendant and his family or il appears. that he
has no goods whereon to levy a distress, then, instead of the
words belween the aslerisks * * say, "inasmuch as it hath
now been made to appear to me that the issuing of a war-
rant of distress in this behalf would be ruinous to the said
A. B. and his family," (or, " that the said A.B. hath no goods
or chattels whereon to levy the said sum for costs by distress)"
I adjudge, &c.



.TJustices-Sumary Convictions, &4c. Chap. 31.

(K 1) See ss. 42, 51.

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DIS-

'IRESS, AND IN DEFAULT OF DISTRESS, IMPRISONMEINT.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,) |
of ,J
Be it remembered, that on complaint -was made

before the undersigned, (one) of Her Majesty's Justices of the
Peace in and for the said District (or County, United Counties,
or as the case may be) of for that (stating the facts
entitling the complainant to the order, wilh the lime and place
when and where they occurred,) and now at this day, to wit,
on , at , the parties aforesaid appear before
me the said Justice, (or, the said C. D. appears before me the
said Justice, but the said A. B. although duly called, doth
appear by himself, his Counsel or Attorney, and it is now
satisfactorily proved to me on oath that the said A. B. has
been duly served with the Summons in this behalf, which
required him to be and appear here on this day before me or
such Justice or Justices of the Peace for the said District (or
County, United Counties, or as the case viay be) as should
now be here, to answer the said complaint, and to be further
dealt with according to law); and now having heard. the
matter of the said complaint, I do adjudge the said A.B. to
pay to the said C.D. the sum of forthwith, (or on or
before next, or as the Act or law may require), and
also to pay to the said C D. the sum of for his costs
in this behalf; and if the said several sums be not paid forth-
with (or on or before next) then, * I hereby order
that the same be levied by distress, and sale of the goods and
chattels of the said A. B., and in default ofsufficient distress
in that behalf, * I adjudge the said A. B. to be imprisoned
in the Common Gaol of the said District (or County, United
Counties, or as tke case niay be) at in the said District
(or County) of , (and there kept to hard labour) for
the space of unless the said several sums and all
costs and charges of the said distress (and of the commitment
and conveying of the said A. B. to the said Common Gaol) shall
be sooner paid.

Given under (my) hand and seal, this day of
in the year of Our Lord , at in the District (or
County, or as the rase wiay be,) aforesaid.

J. S. [L. s.]
* Or, when the issuing- of a distress warrant would be

ruinous to the Defendant and his family, or it appears he has no
goods whereon to levy a distress, then, instead of the words
between the asterisks * * say, "inasmuch as it hath now been

made
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made to appear to me that the issuing of a warrant of distress
in this behalf would be ruinous to fthe said A. B. and his
family," (or, "that the said, A. B. hath no goods or chattels
whereon to levv the said sums by distress)."

(K 2) See ss. 42, 51.
ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF

PAYMENT, IPRISONMENT.
Canada,

Province of , I
District (or County, I
United Counties, or
as the case mnay be) |
of ,J
Be it remembered, that on complaint was made

before the undersigned, (one) of Her Majesty's Justices of the
Peace in and for the said District (or County, United Counties,
or as the case nay be,) of , for that (stating the facts
entitling the complainant Io the order, w'ith the time and place
when and wihere they occurred,) and now on this day, to wit,
011 , at , the parties aforesaid appear
before me the said Justice, (or the said C. D. appears before
me the said Justice, but the said A. B. although duly called
doth not appear by himself, his Counsel or Attornêy, and it
is now satisfactorily proved to me upon oath that the said
A. B. has been duly served with the Summons in this behalf,
which required him to be and appear here this day before
me, or such Justice or Justices of the Peace for the said Dis-
trict (or County, United Counties, or as the case may be,) as
should now be here, to answer to the said complaint, and to
be further dealt with according to law,) and now having
heard the matter of the said complaint, I do adjudge the said
A. B. to pay to the said C. 1D. the sum of forthwith, (or
on or before next, or as the Act or law rnay
require,) and also to pay to the said C. D. the sum of
for his costs in this behalf ; and if the said several sums be
not paid forthwith, (or on or before next), then
I adjudge the said A. B. to be irprisoned in the Common
Gaol of the said District (or County, United Counties, or as
the case nmay be,) at , in the said District (or
County) of (there to be kept at hard labour if the
Act or law aulhorize this) for th- space of
unless the said several sums (and costs and charges of com-
mitment and conveying the said A.B. to the said Common
Gaol) shall be sooner paid.

Given under (my) hand and seal, this day of
, in the year of Our Lord , at

in the District (or County, United Counties, or as the case
may be) aforesaid.

J. S. [L.s]
(K 3)
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(K 3) See ss. 42, 51.

ORDER FOR ANY OTHER MATTER WHERE THE I)IS>BEYING
OF IT IS PUNISHABLE wITH IMPRISONMEN'T.

Canada,
Province of

District (or County,
UnitedCounties, or
as the case jsay be,)
of ,
Be it remembered, that on complaint was made

tefore the undersigned, (one) of Her Majesty's Justices of
the Peace in and lor the said District (or County, United
Couities, or as the case mtay be,) of , for that (stating
thefacts entitling the coniplainant to the order, with the tine
and place where and when lhey occurred,) ; and now, on this
day, to wit, 011 , at , the parties aforesaid appear
before me the said Justice (or the said C.D. appears before
me the said Justice, but the said A.B. although duly called
doth not appear by himself, his Counsel or Attorney, and it
is now satisfactorily proved to me upon oath that the said
A.B. has been duly served with the Summons in this behalf,
which required him to be and appear here this day before
me, or such.JIustice or Justices of the Peace for the said
District (or County, United C(ounties, or as the case rnay be,)
as should now be here, to answer to the said complaint, and
to be further dealt with according to law,) and now having
heard the matter of the said complaint, I do therefore adjudge
the said A.B. to (here s'ale the matter Tequired Io be done,)
and if upon a copy of the Minute of this Order being served
upon the said A B. either personally or by leaving the same
for him at his last or most usual place of abode, he shall
neglect or refuse to obey the same, in that case I adjudge
the said A.B for such his disobedience to be imprisoned in
the Common Gaol of the said District (or Counlty, United
Counties, or as the case may be,) at , in the said County
of (there to be kept at hard labour il the Statie autho-
rize this,) for the space of unless the said order be
sooner obeyed. and I do also adjudge the said A.B. to pay to
the said C.D. the sum of for his costs in this behalf,
and if the said sum for costs be not paid forthwith (or on or
before next,) I order the saine tu be levied by distress
and sale of the goods and chattels of the said A.B., and in
default of sufficient distress in that behalf, I adjudge the
said A.B. to be imprisoned in the said Common Gaol..(there
to be kept at hard labour) for the space of , to com-
mence at and from the termination of his imprisonment
aforesaid, unless the said sum for costs shall be sooner paid.

Given under (my) hand and seal, this day of , in
the year of Our Lord , at , in the District (or County,
United Counties, or as the case rnay be) aforesaid.

J. S. (Ls.]
(L)
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(L.) See s. 43.

ORDER OF DISMISSAL OF AN INFORMATION UR COMPLAINT.

Canada, 1
Province of

District (or Couity,
United Counties, or
as the case mnay be)
of
Be it remembered, that on information was laid (or

complaint was made) before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said District
(or County, United Counties, or as the case may be) of ,
for that (crc., as in the Slu7ntons to the Defendant,); and now
at this day, to wit, on , at , both the said
parties appear before me in order that I should hear and
determine the said information (or complaint) (or the said
A.B. appeareth before me, but the said C.D. although duly
called doth not appear,) whereupon the matter of the said,
information (or complaint) being by me duly considered (it
manifestly appears to me that the said information (or
complaint) is not proved,*) I do therefore dismiss the same,
and do adjudge that the said C.D. do pay to the said A.B.
the sum of for his costs incurred by him in his defence
in this behalf : and if the said sum for costs be not paid
forthwith, (or on or before ,) I order that the same be
levied by distress and sale of the goods and chattels of the
said C.D., and in default of sufficient distress in that behalf,
I adjudge the said C.D. to be imprisoned in the Common
Gaol of the said District (or County, United Counties, or
as lhè case may be) at in the said County of
(and there to be kept at hard labour) for the space of
unless the said sum for costs and all costs and charges of
the said distress (and of the commitment of the said C.D. to
the said Common Gao],) shall be sooner paid.

Given under my hand and seal, this day of in
the year of Our Lord , at , in the District for
Connty, United Counties, or as the case may be) aforesaid.

J. S. [L.s.]

*If the Informant (or Com plainant) do not appear.

(M.) See s 43.

CERTIFICAIE OF DISMTSSAL.

I hereby certify that an information (or. complaint,) pre-
ferred by C.D. against A.B. for that (or as in the Summons,)

(was)
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was this day considered by me, one of Her Majesty's Justices
of the Peace. in and for the District (cr County, United
Counties, or as the case may be) of , and was by (me)
dismissed (with cosis.)

Dated this day of , one thousand eight
hundred and

J. S. {L.s]

(N 1) See s. 5'î.

WARRANT OF DISTRESS UPON A CONVICION FOR A
PENALTY.

Canada,
Province of ,

District (or County,
United Counties, or'
as the case may be)
of
To aIl or any of the constables or other peace officers in

the said District (or County, United Counties, or as the case
may be) of

Whereas A.B., late of ,(labourer) was on this day
(or on last past) duly convicted before
(one) of Her Majesty's Justices of the Peace, in and for the
said District (or County, United Counties, or as the case may
be) of for that (stating the ofence as in the convic-
tion) and it was thereby adjudged that the said A.B. should
for such his offence forfeit and pay, (4rc. as in the conviction,)
and should also pay to the said C.D., the sum of
for his costs in that behalf ; and it was thereby ordered that
if the said several sums should not be paid (forthwith) the
same should be levied by distress and sale of the goods and
chattels of the said A.B, and it was thereby also
adjudged that the said A.B, in default of sufficient distress
should be imprisoned in the Common Gaol of the said
District (or County, United Counties, or as the case may be)
at in the said County of (and there to be
kept at hard labour) for the space of unless the said
several sums and all costs and charges of the said distress,
and of the commitment and conveying of the said A.B. to
the said Common Gaol should be sooner paid ; *And
wheregs the said A.B. being so convicted as aforesaid, and
being (now) required to pay the said sums of and ,
hath not paid the same or any part thereof, but thereinhath
made defaults ; These are therefore to command you, in Her
Majesty's name, forthwith to make distress of the goods and
chattels of the said A. B.; and if within days next
after the making of such distress the said sums together with
the reasonable charges of taking and keeping the distress
shall not be paid, then yoù do sel the said goods and chat-

tels

186). 275



276 Chap. 31. ustices-Swwnary Convictions, -c. 32-33 VIcT.

tels -so by yon distrained, and do pay the money arising
from such sale unto me (the convicting Justice or one of the
con victing Justices) that I may pay and apply the same as by
law is directed, and may render the overplus, if any, on
demand, to the said A.B. ; and if no such distress can be
found, then, that you certify the same unto me, to the end
that such further proceedings may be had thereon as to law
doth appertain.

Giveni under my hand and seal, this day of
in the year of Our Lord , at in the Dis-
trict (or County, or as the ase may be) aforesaid.

(N 2) See s. 57.

WARRANT OF DISTRESS UPON AN ORDER FOR 1IIE PAYMENT
0F MONEY.

Canada,
Province of

District (or County,
United Counties, or
as the case may be)
of

To all or any of the constables, or other peace officers, in the
said District (or County, United Counties, or as the rase
may be) of
Whereas on last past, a complaint was made

before (one) of lier Majesty's Justices of the Peace in
and for the said iistrict (or County, United Counties,
or as the case may be) for that (4c, as in the order,) and
afterwards, to wit, on , at , the said parties
appeared before (as in the order,) and thereupon
the matter of the said complaint having been considered, the
said A. B was adjudged (to pay to the said C. D. the sun of

on or before then next,) and also to pay to
the said C. 1) the suin of for his costs in that
behalf; and it was ordered that if the said several sums
should not be paid on or before the said then next,
the same should be levied by distress and sale of the goods
and chattels of the said A. B.; and it was adjudged 'that in
default of sufficient distress in that behalf, the said A. B,
should be imprisoned in the Common Gaol of the said District
or County, United Counties, or as the case may be) at

, in the said County of (and there kept at hard
labour) for the space of , unless the said several
sums and all costs and charges of the distress (and of the
commitment and conveying of the said A. B. to the said
Common Gaol) should be sooner paid; * And whereas the

time
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time in and by the said order appointed for the payment of
the said several surns of and hath elapsed,
but the said A. B. hath not paid the same, or any part thereof,
but herein hath made default; These are therefore to com-
mand you, in Her Majesty's name, forthwith to make
distress of the goods and chattels of the said A. B. ; and if
within the space of days after the making of such
distress, the said last mentioned suins, together with the
reasonable charges of taking and keeping the said distress,
shall not be paid, that then you do sell the said goods and
chattels so by you distrained, and do pay the money arising
from such sale unto me, (or sone other of the convicting Jus-
tices, as the case may be) that I (or he) may pay and apply the
same as by law directed, and may render the overplus, if any,
on demand to the said A. B.; and if no such distress can be
found, then that you certify the same unto me, to the endl
that such proceedings may be had therein, as to law doth
appertain.

Given under my hand and seal, this day of
in the year of Our Lord , at , in th&
District (or County, or as the case may be) aforesaid.

J. S. [L. s.}

(N .3) See s. 58,

ENDORSEMENT IN BACKING A WARRANT OF DISTRESS-.

Canada, ,
Province of

District (or County, .
United Counties, or
as the case may be) |
of ' J
Whereas proof upon oath hath this day been made before

me, one of Her Majesty's Justices of the Peace in and for
the said District (or County, United Counties, or as the case
may be) that the name of J. S. to the within warrant sub-
scribed, is of the handwriting of the Justice of the Peace
within mentioned, 1 do therefore authorize U. T. who
bringeth me this warrant, and all other persons to whom
this warrant was origi nally directed, or by whom the same
may be lawfully executed, and also all constables and
other peace officers in the said District (or County, United
Counties, or as the case may be,) of to execute the
same within the said District (or County, United Counties,
or as the case may be)

Given under imy hand, this day of , one
thousand eight hundred and

o. K.

(N 4)
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(N 4) Sec s. 62.

CONSTABLE'S RETURN TO A WARRANT OF DISTRESS.

I, W. T., Constable of , in the District (or
County, United Counties, or as the case may be) of ,
hereby certify to J. S, Esquire, one of Her Majesty's
Justices of the Peace for the District (or County, United
Counties, or as ite case may be) of that by virtue of this
warrant I have made diligent search for the goods and
chattels of the within mentioned A. B, and that I can find
no sufficient goods or chattels of the said A. B. whereon
to levy the sums within mentioned.

Witness my hand, this day of , one thou-
sand eight hundred and

W. T.

[N 5] Sec s. 62.

WARR.ANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada,
Province of , .

District (or County,
United Counties, or
as the case may be)
of ,J

To all or any of the constables, or other peace oflicers, in
the District (or County, United Counties, or as the case
'may be,) of , and to the Keeper of the Common
Gaol of the said District (or County, United Cointies, or
as the case mnay be,) of , at . , in the said
District (or County)·of
Whereas (4c., as in either of the foregoing distress war-

rants, N 1, 2, to the asterisk, * and tHien thus): And whereas
afterwards on the day of , in the year
aforesaid, 1, the said Justice, issued a warrant to all or any
of the constables or other peace officers of the District (or
County, United Counties, or as the case may be,) of
commanding them, or any of them, to levy the said sums of

and by distress and sale of the goods and
chattels of the said A. B.; And whereas it appears to me, as
well by the return of the said warrant of distress, by the
constable who had the execution of the same, as otherwise,
that the said constable hath made diligent search for the
goods and chattels of the said A. B.; but that no suflicient
distress whereon to levy the sums above mentioned could be
found: These are therefore to command you, the said consta-
bles or peace officers, or any one of you, to take the said A. B.,
and him safely to convey to the Common Gaol at afore-
said, and there deliver him to the said Keeper, together with

this
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this precept ; and I do hereby commaud you, the said
Keeper of the said Common Gaol, to receive the said A. B.
into your custody, in the said Common Gaol, there to im-
prison him (and keep him at hard labour) for the space of

, unless the said several s-1ms, and all the costs and
charges of the said distress (and of the commitment and con-
veying of the said A. B to the said Common Gaol) amount-
ing to the further sum of , shall be sooner paid unto
you the said Keeper; and for so doing this shall be your
sufficient warrant.

Given under my hand and seal, this day of
in the year of Our Lord , at in the District (or
County, or as the case may be) aforesaid.

J. S.[Ls..

(0 1) See s. 59.

WARR.iNT OF COMMITMENT UPON A CONVICTION FOR Â
PENALTY IN THE FIRST INSTANCE.

Canaiaa 1
Province of ,

District, "or County,
United Counties, or
as the case may be)
of , .

To all or any of the constables, and other peace officers, in
the said District (or County, United Counties, or as the
case way be,) of , and to the Keeper of the Com-
mon Gaol of the said District (or County, United Counties,
or as the case 'may be,) of , at ,in the said
District (or County) of
Whereas A. B. late of (labourer,) was on this day

convicted before the undersigned, (one) of Her Majesty's
Justices of the Peace, in and for the said District (or County,
United Counties, or as the case may be) for that (stalitig the
offence as in the conviction,) and it was thereby adjudged that
the said A. B. for his offence should forfeit and pay the sum
of (4-c., as in the convsction,) and should pay to the
said C. D. the sum of for his costs in that behalf; and
it was thereby further adjudged that if the said several sums
should not be paid (forthwith) the said A. B. should be im-
priesoned in the Common Gaol of the said District (or County,
United Counties, or as the case may be) at in the
said District (or County) of (and there kept at hard
labour) for the space of , unless the said several sums
(and the costs and charges of conveying the said A. B. to the
said Common Gaol) should be sooner paid; And ivhereas the
time in and by the said conviction appointed for the payment
of the said several sums hath elapsed, but the said A. B. hath
not paid the same or any part thereof, but therein hath made

L) 8 default:
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default : These are therefore to command you, the said con-
stables or peace officers, or any one of you, to take the said
A. B., and him safely to con-vey.to the Common Gaol at
aforesaid, and there to deliver him to the said Keeper thereof,ý
together with this precept; and I do hereby command you,
the said Keeper of the said Common Gaol, to receive the said
A. B. into your custody in the said Common Gaol, there to
imprison him (and keep him at hard labour, for the space of

, unless the said several sums (and costs and charges
of carrying him to the said Common Gaol, amounting to the
further sum of ), shall be sooner paid unto you, the
said Keeper; and for your so doing, this shall be your
sufficient warrant.

Given under (my) hand and seal, this day of
in the vear of Our Lord , at , in the
District (or County, or as tlie case na# be) aforesaid.

J. S. (L. S.)

(O 2) See s. 59.

WARRANT OF COMMITMENT ON AN
INSTANCE.

ORDER IN THE FIRST

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be) |
of ,J

To all or any of the constables, and other peace officers, in
the said District (or County, United Counties, or as the
case may be) of , and to the Keeper of the Common
Gaol of the District (or County, United Counties, or as the
case may be) of at in the said District (or County)
of
Whereas on last past, complaint was made· before the

undersigned (one) of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, o'r as
the case may be) of for that (4c , as in the order), and after-
wards, to wit, on the day of , at the
parties appeared before me, the said Justice (or as it may be
in the order), and thereupon having considered the matter of
the complaint, I adjudged the said A B. to pay the said C. D.
the sum of , on or before the day of then
next, and also to pay to the said C. D. the sum of for
his costs in that behalf; and I also thereby adjudged that if
the said several sums should not be paid on or before the

day of then next, the said A. B should be
imprisoned in the Comnmon Gaol of the District (or County,
United Counties, or as the case may be) of at in
the said County of (and there be kept at hard labour)

for
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for the space of unless the said several sums (and the
costs and charges of conveying the said A. B. to the said
Common Gaol, as the case may be) should be sooner paid;
And whereas the time in and by the said order appoin ted for
the payment of the said several sums of money hath elapsed,
but the said A. B. hath not paid the saine or any part thereof,
but therein liath made default: These are therefore to com-
mand you, the said constables and peace officers, or any of
you, to take the said A. B. and him safely to convey to the said
Common Gaol, at aforesaid, and there to deliver him
to the Keeper thereof, together with this precept; and I do
hereby command you, the said Keeper of the said Common
G-aol to receive the said A. B. into your custody in the said
Common Gaol, there to imprison him (and keep him at hard
labour) for the space of , unless the said several sums (and
the costs and charges of conveying him to the said Common
Gaol, amounting to the further sum of ), shallbe sooner paid
unto you the said Keeper; and for your so doing, this shall
be your sufficient Warrant.

Given under my hand and seal, this day of
in the year of Our Lord at , in the District
for County, or as the case may be) aforesaid.

J. S. [L. s.]

(Q 1) See s. 64.

WARRANT OF DISTRESS FOR COSTS UPON AN· ORDER FOR
DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be) |
of j

To all or any of the constables, or other peace officers, in the
said District (or County, United Counties, or as the case
may be,) of
Whereas on last past, information was laid (or

complaint was made) before (one) of ler Majesty's
Justices of the Peace in and for the said District or County,
United Counties, or as the case may be) of for that
(-c., as in the order of dismissal) and afterwards,. to wit, on

at , both parties appearing before
im order that (I) should hear and determine the same, and
the several proofs adduced to (me) in that behalf being by
(me) duly heard and considered, and it manifestly appearing
to (me) that the said information (or complaint) was not
proved, (I) therefore dismissed the same and adjudged that
the said C. D. should pay to the said A. B. the sum of
for his costs incurred by him in his defence in that behalf;

23j and
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and JI) ordered tha if the said sum for costs should not be
paid (forthwith) the same should be levied on the goods and
chattels of the said C. D., and J) adjudged that in default of
sufficient distress in that behalf the said C.D. should be
imprisoned in the Common Gaol of the said District (or
County, United Counties, or as the case may be) of
at in the said District or County of (and
there kept at hard labour) for the space of , unless
the said sum for costs, and all costs and charges of the said
distress, and of the commitment and conveying of the said
A.B. to the said Coimnon Gaol should be sooner paid; * And
whereas the said C.D. being now required to pay to the said
A.B. the said sum for costs, hath not paid the same, or any
part thercof, but therein hath made default : These are
therefore to command you, in Her Majesty's name, forthwith
to make distress of the goods and chattels of the said C.D.,
and if within the space of days next after the making
of such distress, the said last mentioned sum, together with
the reasonable charges of taking and keeping the said
distress, shall not be paid, then that you do sell the said
goods and chattels so by you distrained, and do pay the
money arising from such sale to me (the Tusice who made
such order or dismissa/, as the case may be, that (1) may pay
and apply the same as by law directed, and may render the
overplus if any) on demand to the said C.D., and if no such
distress can be found, then that you certify the sa-me unto
me. (or to any other Justice of the Peace for the same District
(or County, United Counties, or as the case may be) to the
end that such proceedings may be had therein as to law
doth appertain.

Given under (my hand and seal, this day of
in the year of Our Lord , at in the District
(or County, or as the case 'may be) aforesaid.

J.S. [L.s.]

(Q 2) See s. 64.

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN
THE LAST CASE.

Canada, 1
Province of ,

District (or County ,
jnited Counties, or

as the case miay be)
of , j

To all or any of the constables, or peace officers, in the said
District (or County, United Counties, or as the case mzay be)
of , and to the Keeper of the Common Gaol of
the said District (or County, United Counties, or as the
case may be) of at in the said District (or
County) of
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Whereas (4Ac., as in the last form, to the asterisk, * and then
thus :) And whe'reas afterwards, on the day of

, in the year aforesaid, 1, the said Justice, issued
a warrant to all or any of the constables or other peace
officers of the said District (or County, United Counties, or
as the case may be) commanding them, or any one of them, to
levy the said sum of for costs, by distress and sale
of the goods and chatIels of the said C.D. : And whereas it
appears to me, as well by the return to the said warrant of
distress of the constable (or peace officer) charged with the
execution of the same, as otherwise, that the said constable
hath made diligent search for the goods and chattels of the
said C.D., but that no sufficient distress whereoa to levy the
sum above mentioned could be found: These are therefore
to command you, the said constables and peace officers, or
any one of you, to take the said C.D and him safely convey
to the Comnon Gaol of the said District ýor C(ounty, United
Counties, or as the case may be,) at aforesaid, and
there deliver him to the Keeper thereof, together with this
precept ; and I hereby command you, the said Keeper of the
said Common Gaol, to receive the said C.D. into your cus-
tody in the said Common Gaol, there to imprison him (and
keep him at hard labour) for the space of unless the said
sum, and all the costs and charges of the said distress (and
of the commitment and conveving of the said C.D. to the
said Common Gaol amounting to the further sum of ,)
shall be sooner paid up unto you the said Keeper ; and for
your so doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
, in the year of Our Lord , at in

the District (or County, or as the case may be) aforesaid.
J. S. [..

(R) See s. 75.

CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF
AN APPEAL ARE NOT PAID.

Office of the Clerk of the Peace for the District (or County,
United Counties, or as the case may be) of

TITLE OF THE APPEAL.

I hereby certify, that at a Court of General or Quarter Ses.
sions of the Peace, (or other Court discharging the functions
of the, Court of General or Quarter Sessions, as the case may
be) holden at , in and lor the said Distric+ (or
County, United Counties, or as the case may be) on
last past, an appeal by A.B. against a conviction (or order)
of J. S., Esquire, one of lier Majesty's Justices of the Peace
in and for the said District (or County, United'Counties, or

as
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as the case may be,) came on to be tried, and was there heard
and deternined, and the said Court of General or Quarter
Sessions (or olter Court, as the case may be,) thereupon
ordered that the said conviction (or order) should be con-
firmed (or quashed ý, and that the said (Appellant) should
pay to the said (Respondent) the sum of , for his
costs incurred by him in the said appeal, and which sum
was thereby ordered to be paid to the Clerk of the Peace for
the said District (or County, United Counties, or as the case
may be) on or before the day of instant,
to be by him handed over to the said (Respondent), and I
further certify that the said sum for costs has not, nor has
any part thereof, been paid in obedience to the said order.

Dated this day of , one thousand, eight
hundred and

G.1H.
Clerk of the Peace.

(S 1) See s. 75.

WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST
A CONVICTION OR ORDER.

Canada,
Province of

District (or County,
United Counties, or
as the case may be)
of .

To all or any of the constables, or other peace officers, in
the said District (or Cou.nty, United Couities, or as the
case nay be) of
Whereas (4-c., as in the warrants of distress, N 1, 2, an-te,

and to the end of the statement of the donviction or order, and
then thus : And whereas the said A.B. appealed to the
Court of General Quarter Sessions of the Peace (or other
Court dischargng lthe functions of the Couri of General or
Quarter Sessions, as lthe case mayj be,) for the said District (or
County, Ulnited Counties, or as the case may be) against the
said conviction or order, in which appeal the said A.B. was
the Appeilant, and the said C.D1. (or J.S., Esquire, the justice
of the Peace who made the said conviction or order) was
the Respondent, and which said appeal came on to be tried
and was heard and determined at the last General Quarter
Sessions of the Peace or other Court as the case may be) for
the said District (or County, United Counties, or as the case
may bc) holden at , on ; and the said
Court thereupon ordered that the said conviction (or order
should be conifirmed (or quashed) and that the said (Appel-
lant) shoifld pay to the said (Respondent) the sum of
f'>r his costs incurred by him in the saic appeal, which said

sum
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.sum was to be paid to the Clerk of the Peace for the said
District (or County, United Counties, or as ite case may be) on
or before the day of , one thousand, eight
hundred and , to be by him handed over to the
said C.D. ; and whereas the Clerk of the Peace of the said
District (or County, United Counties, or as the case may be)
hath, on the day of instant, duIý cer-
tified that the said sum for costs had nlot been paid : *
These are therefore to command you in Her Majesty's name,
forthwith to make distress of the goods and chatt-ls of the
said A.B., and if within the space of days next
after the making of such distress, the said last mentioned
sum, together with the reasonable charges of taking and
keeping the said distress, shall not be paid, that then you do

·sell the said goods and chattels so by you distrained, and do
pay the money arsing from such sale to the Clerk of the
Peace for the said District (or County, U1nited Counties, or
as the case may be) of , that he may pay and apply
the same as by law directed; and if no such distress can be
found, then that you certify the same mito me or any other
Justice of the Peace for the same District (or County, United
Counties, or as the case may be) to the end that such proceed-
ings may be had therein, as to law doth appertain.

Given under ny hand and seal, this day of
in the year of Our Lord , at , in the District (or
County, or as the case may be) aforesaid.

O. K. [L.s.]

(S 2) See s. 75.

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN
THE LAST CASE.

Canada,
Province of ,

District (or County,
United Counties, or
as the case imay be)
of

To all or any of the constables, or other peace officers, in the
said District (or County, United Counties, or as the case
may be) of and to the Keeper of the Common Gaol of
the said District (or County, United Counties, or as the case
may be) of , at , in the said. Cownty of
Whereas (jc., as in the lasi form to the asterisk,* and thèn

th.us) : And whereas, afterw- ards, on the day of
in the year aforesaid, 1, the undersigned, issued a warrant to
all or any of the constables and other peace officers in the
said District (or County, United Counties, or as the case may
be,) of , commanding them, or any of them, to levy the
said sum of ,for costs, by distress and sale of the goods

and
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and chattels of the said A.B. ; And whereas it appears to me-
as well by the return to the said warrant of distress of the
constable (or peace officer), who was charged writh the execu-
tion of the same, as otherwise, that the said constable hath
made diligent search for the goods and chattels of the said
A.B., but that no sullicient distress whereon to levy the said
sum above mentioned could be found : These are therefore to
command you, the said constables or peace officers, or any
oie of you, to take the said A.B., and him safely to convey
to the Common Gaol of the said District (or County, United
Counties, or as /he case may be,) of at aforesaid, and
there deliver him to the said Keeper thereof, together with
this precept ; and I do hereby comnmand you, the said Keeper
of the said Common Gaol, to receive the said A.B. into your
custody in the said Common Gaol, there to imprison him (and
keep him at hard labour) for the space of , unless the
same sum and all costs and charges of the said distress (and
for the comnmitment and conveying of the said A.B. to the
said Common Gaol, amounting to the further sum of ,)
shall be sooner paid unto you, the said Keeper, and for so
doing this shall be your sufficient warrant.

Given-under my hand and seal, this day of .in
the year of Our Lord , at , in the District or
County, United Counties, or as the case may be) aforesaid.

J. N. [L.s.]

(T)

GENERAL FORM OF INFORMATION OR OF COMPLAINT ON OATIL

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be),
of
The information (or complaint) of 0. D., of the township

of iin the said District (or County, United Counties, or
as the case may be,) of (laborer). (If preferred by an
Attorney or Agent, say-D. E., his duly authorized Agent
or Attorney), in this behalf. taken upon oath, before me, the
undersigned, one of Her Majesty's Justices of the Peace, in
and for the said District (or County, United Counties, or as
the case nay be) of , at N., in the said District,
County, or as the case may be) of this
day of , in the year of Our Lord, one thousand eight
hundred and , who saith* that (he hath just cause
to suspect and believe, and doth suspect and believe that)
A. B., of the (township) of , in the said District (or
County, as the case may be) of , within the space of

(the lime within which the infornation (or com-
plaint>
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plaint) must be laid,) last past. to wit, on the day
of instant, at the (township) of in the
District (County, or as the case may be) aforesaid, did tere set
oui the ofence, 8r.,) contrary to the form of Statute in such
case inade and provided.

C. D. (or D. E.)
Taken and sworn before me, the day and year and at the

place above mentioned.
J. s.

FORIM OF ORDER OF DISMISSAL OF AN INFORMATION OR
COMPLAINT.

Canada, i
Province of ,

District (or County,
United Counties, or
as the case may be) |
of
Be it remembered, that on , information was laid

(or complaint was made) before the undersigned (one) of Her
Majesty's Justices of the Peace in and for the said District (or
County, United Counties, or as the case may be) of , for
that (4.c., as in the Sunmons of the Dejendant) and
now at this day, to wit, on , at , (if ai any
adjournment insert here: "To which day the hearing of this
case hath been duly adjourned, of which the said C.D. had
due notice,") both the said parties appear before me in order
that I should hear and determine the said information (or
complaint) (or the said A.B. appeareth before me, but the
said. C.D., although dulv called, doth not appeari ; where-
upon the matter of the said information (or complaint) being
by me duly considered, it mauifestly appears to me that the
said information i or complaint) is not proved, and (if the in-
formant (or complainant) do not appear these words 'may be
omitted) I do therefore dismiss the same (and do adjudge that
the said C. D. do pay to the said A. B. the.sum of for
his costs incurred by him in defence in his behalf; and if
the said sum for costs be not paid forthwith, (or on or before

), I order that the same be levied by distress and
sale of the goods and chattels of the said C. D. and in de-
fault of sufficient distress in that behalf, I adjudge the said
C. D. to be imprisoned in the Common Gaol of the said
District (or County, United Counties, or as the case may be)
of at in the said (County) of

(and there kept at hard labour) for the space of
unless the said sum for costs, and all costs and charges

of the said distress (and of the commitment and conveying
of the said C. D. to the said Common Gaol) shail be sooner
paid.

Given
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Given under my hnd and seal, this
in the year of Our Lord, at
(or County, or as the case mtay be) aforesaid.

day of
in the District

J. S. [rd. S.]

FORM OF CERIIFICATE OF DISMISSAL.

I hereby certify that an information (or complaint) pre-
ferred by C. 1). against A. B. for that (3r., as in the 'Sumnons)
was this day coiisidered by me, one of Her Majesty's Justices
of the Peace in and for the said District (or County, United
Counties, or as the case may be) of , and was by me
dismissed iwith costs).

Dated this day of , one thousand
J. S.

GENERAL FOR.M OF NOTICE OF APPEAL
OR ORDER.

AGAINST A CONVICTION

(Repealed and new form substituted by 33 Y., c. 27, s. 4.)

FORM 0F RECOGNIZANCE TO TRY TRE APPEAL, &c.

Be it remembered, that on , A. B. of (labourer)
and L. M., of (grocer) and N. O., of (yeoman,)
personally came before the undersigned, (one) of Her Majesty's
Justices of the Peace in and for the said District (or County,
United Counties, or as the case may be,) of , and
severally acknowledged themselves to owe to our Sovereign
Lady the Queen, the several sums tollowing, that is to say,
the said A. B. the sum of , and the said L. M. and
N. O. the sum of , each of good and lawful money
of Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors, if he the said
A. B. shall fail in the condition endorsed.

Taken and acknowledged the day and year first.above
mentioned at , before me.

J. S.
The condition of the within written Recognizance is such,

that if the said A. B. shall, at the %next) General or Quarter
Sessions of the Peace, (or other Court discharging the func-
tions of the Court of General or Quarter Sessions, as the case
may be) to be holden at , on the , day of

next, in and for the said District (or County, United
Counties, or. as the case may be,) of , enter and prose-
cute an appeal against a certain conviction bearing date the

day of instant, and made by (me) the said Justice,
whereb&
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-whereby lie the said A. B. was convicted, for that he the
said A. B. did on the day of , at the Town-
ship of , in the said District (or County, United Coun-
ties, or as the case may be,) of , (hers set out the offence
as stated in the conviction;) And further, that if the said A. B.
shall abide by and duly perform the order of the Court to be
made upon the trial of such appeal, then the said Recogni-
zance to be void, or else to remain in full force and
virtue.

FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE .GIVEN TO
THE DEFENDANT (APPELLANT) AND HIS SURETIES.

Take notice, that you, A. B.. are bound in the sum of
and you, L. M. and N. O in the sum of each, that
you the said A B. at the next General or Quarter Sessions of
the Peace to be holden at , in and for the said
District, (or County, United Counties, or as the case may be)
of , enter and prosecute an appeal against a con-
viction (or order) dated the day of
(instant) whereby you A. B. were convicted of (or ordered,
&c.,) (stating ofence or the subject of the order shortly), and
abide by and perform the order of the Court to be made
upon the trial of such appeal; and unless you the said A. B.
prosecute such appeal accordingly, the Recognizance entered
.into by you will forthwith be levied on you, and. each
of you.

;Dated this day of , one thousand eight
hundred and

SURETIES.

COMPLAINT BY THE PARTY THREATENED, FOR SURETIES
FOR THE PEACE.

Proceed as in the Fornï (T) to the asterisk *, then: that A.B.
of the (Township) of , in the District (County,
or as /he case may be,) of , did, on the
day of (instant or last past, as the case may be),
threaten the said C. D. in the words or to the effect following,
that is to say, (set them out, with the circumstances under which
they were used:) and that from the above and other threats
used by the said A. B. towards the said C. D., he the said C. D.
is afraid that the said A. B. will do him some bodily injury,
-and therefore prays that the said A. B. may be required to
find sufficient sureties to keep the peace and be of good
behaviour towards him the said C. ). ; and the said C. D.
also saith that he doth not make this complaint against nor
require such sureties from the said A. B. from any malice or
ill-will, but merely for the preservation of his person from
injury.

-. _ 1FORM
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FORM OF RECOGNIZANCE FOR THE SESSIONS.

Be it rememnbered that on the day of
in the year of Our Lord , A. B. of (labourer),
L. M. of (grocer), and N. O. of (butcher),
personally came before (us) the undersigned. (two) of Her
Majesty's Justices of the Peace for the said District (or
County, Tnited Counties, or as the case may be,) of and
severally acknowledged themselves to owe to our Lady the
Queen the several sums following, that is to say : the said A.
B. the sum of , and the said L. M. and N. O. the
sum of , each, of good and lawful money of Canada,
to be made and levied of their goods and chattels, lands and
tenements respectively, to the use of our said Lady the Queen,
Her Heirs and Successo'rs, if he the said A. B. fail in the con-
dition endorsed.

Taken and acknowledged the day and year first above
*mentioned, at , before us.

J. S.
J. T.

The condition of the within written Recognizance is such,
that if the within bound A. B. (of, &c.,) shall appear at the
next Court of General or Quarter Sessions of the Peace
(or other Court discharging the functions of the Court of General
or Quarter Sessions, or as thte case may be,) to be holden in and
for the said District (or County, United Coun.ties, or as the
case may be) of
to do and receive what shall be then and there enjoined him
by the Court, and in the meantime shall keep the peace and
be of good behaviour towards Her Majesty and all Her liege
people, and specially towards C. D. (of &c.) for the term
of now next ensuing, then the said Recognizance to
be -void, or else to stand in full force and virtue.

FORM 0F COMMITMENT IN DEFAULT OF SURETIES.

Canada, )
Province of ,

Distriot ,or County,
United Counties, or
as the case may be)
of ,J
To all or any of the constables, or other peace officers,

in the District tor County, or United Counties, or as the case
mayl be; of and to the
Keeper of the Common Gaol of the said District (or County,
United Counties, or as the case nay bc) at , in the
said District (or County, &c )

Whereas on the day of instant, com-
plaint on oath was made beforie the undersigned (or J. L.,
Esquire,) (one) of Her Majesty's Justices of the Peace in and

for



1869. Justices-Sunrmary Convictions, 4.c. Chaps. 31, 32

for the said District (or County, United Counties, or as the
case may be) of, by C.D., of the Township of ,
in the said District (or County, or as the case may be)
(labourer), that A.B. of (&c,) on the day of ,
at the Township of aforesaid, did threaten (4-c.,
follow to end of cormplaint, as in form above, in the past tense,
then): And whereas the said A.B. was this day brought and
appeared before the said Justice (or J. L., Esquire, one of
Her Majesty's Justices of the Pea3e in and for the said Dis-
trict or County, United Counties, or as the case may be) of

, to answer unto the said complaint: And liaving
been required by mne to enter into his own recognizance in
the sum of with two sufficient sureties in the
sum of each, as well for his appearan~ce at
the iext General or Quarter Sessions of the Peace (or other
Court discharging the functions of the Court of General or
Quarter Sessions, or as the case moy be,) to be held in and for
the said District (or Coun.ty, United Counties, or as the case
may be,) of , to do what shall be then and there
enjoined hima by the Court, as ,also in the meantime to keep
the peace and be of good behaviour towards Her Majesty
and Her liege people, and especially towards the said C.D.,
hath refused and neglected, and still refuses and neglects to
find such sureties : These are therefore to comnmand you
and each of you to take the said A.B., and him safely to
convey to the k Common Gaol) at aforesaid, and there
to deliver him to the Keeper thereof, together with this
precept; And I do hereby command you the said Keeper of
the (Common Gaol,) to receive the said A.B. into your
custody in the said (Comron Gaol,) there to imprison him
until the said next General or Quarter Sessions of the Peace
(or the next term or sitting of the said Court discharging j
the functions of the Court of General or Quarter Sessions, or
as the case may be,' unless he, in the meantime, find sufficient
.sureties as well for his appearance at the said Sessions (or
Court,) as in the meantime to keep the peace as aforesaid.

Given under my hand and seal, this day of
in the year of Our Lord , at in the District
(or County, or as the case may be) aforesaid.

J. S. [L.s.]

CHAP. 32-
An Act respecting the prompt and summary Adminis-

tration of Criminal Justice in certain cases.
[Assented to 22nd June, 1869.]

ER Majesty, by and with the advice and consent of the reaie.
Senate and louse of Commons of Canada, enacts as c. 47, as to

follows·:- f0 anCSa

I. In this Act the expression " a competehnt Magistrate" Interpreta-
shall, as respects the Province of Quebec andthe Province of aion ofwordu

Ontario, kc.," A cer-
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petent magis- ()ntario, mean and include any Recorder, Judge of a County
trate. Court, being a Justice of the Peace, Commissioner of Police,

Judge of the Sessions of the Peace, Police Magistrate, District
Magistrate, or other functionary or tribunal invested at the
time of the passing of this Act with the powers vested in a
Recorder by chapter one hundred and five of the Consoli-

See c. 36, s. 8, dated Statutes of Canada, intituled " An Act respecting the
as e ', promQue pt and sUf1lQniary administration of Criminail Jistice inanc137 V. c. 40,pol/)
as to N.S.and certain cases," and acting within the local limits of his or of
N.B. its jurisdiction, and any functionary or tribunal invested by

the proper legislative authority with power to do alone such
acts as are usually required to be done by two or more
Justices of the Peace; and as respects the Province of Nova
Scotia or the Province of New Brunswick, the said expres-
sion shall mean and include a Commissioner of Police and
any functionary, tribunal or person invested or to be
invested by the proper legislative authority with power to
do alone such acts as are usually required to be done by two
or more Justices of the Peace, and the expression " the
Magistrate " shall mean a competent magistrate as above
defined;

"common And the expression " the Common Gaol or other place of
gaol, &C. confinement," shall, in the case of any offender whose age at

the time of his conviction does not in the opinion of the
magistrate exceed sixteen years, include any reformatory
prison provided for the reception of juvenile offenders in the
Province in which the conviction referred to takes place,
and to which by the law of that Province the offender can
be sent.

Power to a 2. Where any person is chargred before a competentcompetentC
magistrate to magistrate with having committed-
try certain
offences in afonthpesn
summary wa 1. Simple larceny, larceny from the person, embezzlement,
by consent of or obtaining money or property by false pretences, or felon-

®cepr iously receiving stolen property, and the value of the whole
Larceny. of the property alleged to have been stolen, embezzled,

obtained, or received does not in the judgment of the magis-
trate exceed ten dollars ; or-

Âttempt at 2. With having attempted to commit larceny from the
person or simple larceny ; or-

Assault. 3. With having committed an aggoravated assault,by unlaw-
fully and maliciously inflicting upon any other person, either
with or without a weapon or instrument. any grievous
bodily harm, or by unlawfully and maliciously cutting,
stabbing or wounding any other person ; or-

Assault on 4. With having committed an assault upon any female
emales orC

fhid.or whatever, or upon any male child whose age does not in the
opinion of the magistrate exceed fourteen years, such assault
being of a nature which cannot in the opinion of the magis-

trate
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trate be sufficiently punished by a summary conviction
before him under any other Act, and such assault, if upon a
female, not amounting in his opinion to an assault with
intent to commit a rapc; or-

5. With having assa nlted, obstructed, molested or hindered on magis-
any inagistrate, bailiff, or constable or officer of customs or trates, &c.
excise or other officer li the lawful performance of his duty,
or with itent to prevent the performance thereof ; or-

6. With keeping or being an inmate, or habitual frequenter Houses of iii-
of any disorderly house, house of ill-fame or bawdy-house ;, ( ®.1and

as to cities
The magistrate may, subject to the provisions hereinafter and see 40 I

made, liear and determine the charge in a summary way. C. 31, s. 3.

3. Whenever the magistrate before whom any person is Accused to be
charged as aforesaid proposes to dispose of the case summarily ed igfho
under the provisions of this Act, such magistrate, after ascer- be tried sum-
taining the nature and extent of the charge, but before the marily.
formal examination of the witnesses for the prosecution, and
before ùalling on the party charged for any statement which
he nay wish to make, shall state to such person the sub-
stance of the charge against him, and (if the charge is not one
that can be tried sumnarily without the consent of the
accused) shall then say to him, these words, or words to the
like effect: "Do you consent that the charge against you
shall be tried by me, or do you desire that it shall be sent for
trial by a jury at the (naming» the Court at which il could If ho con-
soonest be tried) ;" and if the person charged consents to the sents, or the
charge being summarily tried and determined as aforesaid, a"g iion is

or if the power of the magistrate to try it does not depend on '
the consent of the accused, the magistrate shall reduce the
charge into writing, and read the same to such person, and
shall then ask him whether he is guilty or not of such
charge.

4. If the person charged confesses the charge, the magis- If ho admits
trate shall then proceed to pass such sentence upon him as the charge.
may by law be passed, (subject to the provisions of this Act,)
in respect to such offence ; but if the person charged says that If not.

le is not guilty, the magistrate shall then examine the wit-
nesses for the prosecntion, and when the examination has
been comnpleted, the magistrate shall inquire of the person
charged whether he has any defence to make to such charge,
and if he states that he has a defence, the magistrate shall And if ho has
hear such defence, and shall then proceed to dispose of the a defence.
case sunarily.

5. In the case of larceny, feloniously receiving stolen pro- sentence in
perty or attempt to commit larceny from the person, or simple cse of con-
larceny, charged under the first or second sub-sections of the Îarceny.
second section of this Act, it the magistrate after hearing
the whole case for the prosecution and lor the defence, finds

the
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the charge proved, then. he shall conviet the person charged
and commit him to the common gaol or other place of con-
finement, there to be imprisoied, w'ith or without hard
labour, for any period not exceeding six months.

Ofrence not 6. If in any case the magistrate finds the offence not
proved- proved, he shall dismiss the charge, and make out and deliver

to the person charged a certificate under his hand stating the
fact of such dismissal.

Form of 7. Every such conviction and certificate respectively may
conviction. be in the forms. A and B, in this Act, or to the like etfect.

If the accused S. If (when his consent is necessary) the person charged
se° ort oen- does not consent to have the case heard amd determined by
Magistrate the mnagistrate, or in any case if it appears to the magistrate
tepi r to that the offence is onie which, owing to a previous convictioncase proper tom

be otherwise of the person charged, or from any other circumstance, ought
tried. to be made the subject of prosecntion by indictment rather

than to be disposed of sumarilv, such magistrate shall deat
with the case in all respects as if this Act had not been
passed; but a previous conviction shall not prevent the
magistrate from trying the offender summarily, if ho thinks
fit so to do.

Discharge in 9. If upon the hearing of the charge the magistrate is of
certain cases. opinion that there are circumstances in the case which

render it inexpedient to inflict any punishment, he may
dismiss the person charged without proceeding to a
convictiOn.-

If the value 10. Where any person is charged before a competent
of theprceed magristrate with simple lareeny, or with having obtained
$10, and the property by false pretences. or with having embezzled or
Matae having feloiiously received stolen property, or with commit-

case one to ting larceny fromn the person, or with larceny as a clerk or

®ried su-servant, and the value of the property stolen, obtained,
embezzled, or received exceeds ten dollars, and the evidence
in support of the prosecution is in the opinion of the magis-
trate sufficient to put the person on his trial for the offence
charged, such magistrate, if ihe case appear to him to be one
which may properly be disposed oU in a suimrmary way, and
may be adequately punished by virtue of the powers of
this Act, shall reduce the charge into writing and shall read
it to the said person, and (uiless such person is one w'ho cau
be tried sumnarily without his consent) shal then put to
him the question mentioned in section three, and shall
explain to hima that he is not obliged to plead or answer
before such magistrate at all, and that if he do not plead or
answer before hima, he will be committed for trial in the
usual course.

11.
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iI. If the person so charged consents to be tried by the iftheoffender
magistrate, the magistrate shall then ask him whether he is consents an&
guilty or not of the charge. and if such person says that he is pleads guilty.
guilty, the magistrate shall thereupon cause a plea of guilty
to be entered upon the proceedings, and shall convict him
of the offence, and commit him to the common gaol or other
place of confinement, there to be imprisoned, with or without
hard labour, for any term not exceeding twelve months ; and
every such conviction may be in the form C, or to the like
effect.

12. In every case of summary proceedings under this Act, Fuil defence
the person accused shall be allowed to make his full answer allowed.
and defence, and to have all witnesses examined and cross-
examined, by counsel or attorney.

13. The. Magistrat-- before whom any person is charged Power to
under this Act, May, by summons, require the attendance of summn ad
any person as a witness upon the hearing of the case at a dance of
time and place to be named in such sumnons, and such witnesses.
magistrate may bind by recognizance all persons whom hemay
consider necessary to be examinied touching the matter ofsuch
charge, to attend at the ti moi and place to be appoiinted by him
and then and there to give evideiice upon the hearing of such
charge; And in case any person so summoned or required or
bound as aforesaid, neglects or refuses to attend in pursuance
of such suimmons or recognizance, then upon proof being first
made of such person's having been duly summoned as here-
inafter mentioned, or bound by recognizance as aforesaid, the
magistrate before whom such person ought to have attended
nay issue a warraiit-to coimpel his appearance as a witness.

14. Every sumons issued under this Aet may be served Mode of su-
by delivering a copy of the summons to the party summoned, moning under

or by delivering a copy of the summons to some inmate of 'bis Act.
such party's usual place of abode; and every person so
required by any writing under the hand of any competent
magistrate to attend and give evidence as aforesaid, shall be
deemed to have been duly summoned.

15. The jurisdiction of the magistrate in the case of any Jurisdiction
person charged within the police limits of any city in Canada, of Magitrate
with therein keeping or being au inmate or an habitual fre- cerai cases.
quenter of any disorderly house, house of ill-fame or bawdy
house, shall be absolute, and shall not depend on the consent
of the party charged to be tried by such magistrate, nor
shall such party be asked whether he consents to be so tried;
nor shall this Act affect the absolute summary jurisdiction
given to any Justice or Justices of the Peace in any case, by
any other Act.

24 16.
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And as to la. The jurisdiction of the magistrate shall also be absolute
e®ain per- in the case of any person, being a sea-faring person and only

OS transiently in Canada, and having no permanant domicile
therein, charged, either within the City of Quebec as limited
for the purpose of the police ordinance, or within the City of
Montreal as so limited, or in any other seaport, city or town in
Canada, where there is a competent magistrate, with the com-
mission therein of any of the offences mentioned in the second
section of this Act, and also in the case of any other person
charged with any such offence on the complaint of any such
sea-faring person whose testimony is esbential to the proof of
the offence; and such jurisdiction shall not depend on the
consent of any such party to be tried by the magistrate, nor
shall such party be asked whether he consents to be so tried.

Sentence on 17. In any case sunmmarily tried under the third, fourth,
parties con- fifth, or sixth sub-section of the second section of this Act,victed of cer-
tain offences. if the magistrate finds the charge proved, he may convict the

person charged and commit him to the common gaol or other
place of confinement, there to beimprisoned with or without
hard labour for a.ny period not exceeding six months, or may
condemn him to pay a fine not exceeding, with the costs in
the case, one hundred dollars, or to both fine and imprison-

Levying any ment, not exceeding the said period and sum; and such fine
fine imposed. mav be levied by warrant of distress under the hand and

seal of the magistrate, or the party convicted may be con-
demned (in addition to any other imprisonment on the same
conviction) to be committed to the common gaol or other
place of confinement, for a further period not exceeding six
months, unless such fine he sooner paid.

Forms in 18. Whenever the nature of the case requires it, the forms
tcis Atder given at the end of this A ct shall be altered by omitting the

words stating the consent of the party to be tried before the
magistrate, and by adding the requisite words stating the
fine inposed if any) and the imprisonment iif any to which
the party convicted is to be subjected if the fine be not sooner
paid.

Persuns 19. Where any person is charged before any Justice or
brought be- Justices of the Peace with any office mentioned in this Act,fore J. PIS.
may be re- and in the opinion of such justice or justices, the case is pro-
mandedrfor per to he disposed of by a competent magistrate, as hereintrial under
this Act. provided, the justice or justices before whom such person is

so charged may, if he or they see fit, remand such person
for further examination before the nearest competent magis-
trate, in like manner in all respects as a justice or justices
are authorized to remand a party accused for trial at any
court, under any general Act respecting the duties of Justices
of the Peace out of Sessions, in like cases.

20.

Cliap. 39.



Surnmary Trial by Consent, årc.
20. No Justice or Justices of the Peace in any Province, But not into

shall so remand any person for further examination or trial en e
before any such magistrate in any other Province.

21. Any person so remanded for further examination before Before whom
a competent mragistrate in any city, may be examined and to be tried,
dealt with by any other coinpetent magistrate in the same
city.

22. If any person suffered to go at large upon entering into Party not ap-
such recognizance as the justice or justices are authorized, e"is a
under any such A et as last mentioned, to take, on the renand recognizance.
of a party accused, conditioned for his appearance before -a
competent magistrate under the preceding sections of this
Act, does not afterwards appear pursuant to such recogni-
zance, then the magistrate before whom he ought to have
appeared shall certify 1 under his hand, on the back of the
recognizance,) to the Clerk of the Peace of the district, county
or place (as the case may be) the fact of such non-appearance,
and such recognizance shall be proceeded upon in like man-
ner as other recognizances; and such certificate shall be
deemed sufficient primd facie evidence of such non-appear-
ance.

23. The magistrate adjudicating under this Act shall convictions
transmit the conviction, or a duplicate of a certificate of dis- ® ba

missal, with the written charge, the depositions of witnesses s., Qe.
for the prosecntion and for the defence, and the statement of
the accused, to the next Court of General or Quarter Sessions
of the Peace, or to the court discharging the functions of a
Court of General or Quarter Sessions of the Peace, for the
district, coun ty or place, there to be kept by the proper officer
among the records of the court.

24. A copy of such conviction, or of such certificate of P roof of con-
dismissal, certified by the proper officer of the court, or d4msa
pro ved to be a true copy, shall be sufficient evidence to prove
a conviction or dismissal for the offenc&ementioned therein, in
any legal proceedings whatever.

25. The magistrate, by whom any person has been con- Restitution
victed under this A ct, may order restitution of the propert y ot property.
stolen, or takei or obtained by false pretences, in those cases
in which the court before whom the person convicted would
have been tried but for this Act might by law order restitu-
tion.

26. Every court, held by a competent magistrate for the Magistrate's
purposes of this Act, shall be au open public court, and a court to be
written or printed notice of the day and hour for holding such
court, shall be posted or affixed by the clerk of the court
upon the outside of some conspicuous part of the building
or place where the same is held.

24j 27.
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Certain pro- 27. The provisions of the. "Act respec/wg the duties ofTus-
applyocases tices Of the Peace out of Sessions, in relation to summary con-
under this victions and orders," and the provisions of the "Act respecting
Act. the duties of Justices of the Peace out of Sessions in relation to

persons ciarged with indictable ofences," shall not be construed
as applying to any piceedings under this Act except as
mentioned in section nineteen.

Effect of 28. Every conviction by a competent magistrate under this
conviction. Act shall have the same effect as a conviction upon indict-

ment for the same offence would have had, save that no
conviction unler this Act shall be attended with forfeiture
beyond the penalty (if any) imposed in the case.

And of 29. Every person who obtains a certificate of dismissal or
dismissal. is convicted under this Act, shall be released froin all further

or other criminal proceedings for the same cause.

No conviction 30. No conviction, sentence or proceeding under this Act

for . ashed shall be quashed for want of form ; and no warrant of com-
formr, &c. mitment upon a conviction shall be held void by reason of

any defect therein, if it be thereii alleged that the offender
has beeni convicted, and there be a good and valid conviction
to sustain the sane.

Act not to 31. Nothing in this Act shall afflect the provisions of the
affect that for " Act respecting the trial and pniuish ment ofjuvenile offenders ;"
trial of Julve-
nue offenders. and this Act shall not extend to persons punishable under

that Act, so far as regards oifences for which such persons
may be punished thereunder.

11ow fines 32. Every fine imposed iuider the authority of this Act
under this
Act sha be shall be paid to the magistrate who has imposed the same, or
applied. to the Clerk of the Court or Clerk of the Peace, as the case

c as may be, and shall be by him paid over to the County Trea-
B. ¿and4 surer lor county purposes if it has been imposed in the
v. 4, . Province of Ontario-and if it has been imposed in any iew

district in the Province of Quebec, constituted by any Act of
the Legislature of the late Province of Canada pass'ed in or
after the year one thousand eight hundred and fifty-seven,
then to the sherif of such district as treasurer of the building
and jury fund for such district to form part of the said fund,
-and if it has been imposed in any other district in the said
Province, then to the prothonotary of such district, to be by
him applied under the direction of the Lieutenant Governor.
in Council, towards the keeping in repair of the court house
in such district, or to be by him added to the moneys and
fees collected by him for the erection of a court house and
gaol in such district, so long as such fees shall be collected
to defray the cost of such erection; and in the Province of
Nova Scotia to the County Treasurer for county purposes,
and in the Province of New Brunswick to the County Trea-
surer for conty purposes.

33.
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- 33. In the interpretation of this A et the word " property " Interpreta-
shall be construed to include everything included under the ion of cer-
saie word or the expression "valuable security," as used i tain words.
the " Act respecting larceny and other sinilar ofences :" and
in the case of any " valuable security," the value thereof
shall be reckoned in the manner prescribed in the said Act.

3-4. Theý Act cited in the first section of this Act, chapter Con. stat.
one hundred and live of the Con solidated Statutes of Canada, Can, cap. 105

is hereby repealed, except as to cases pending under it at the Exception.
time of the coming into fbrce of this Act, and as to all sen-
tences proinouniced and punishinents awarded under it, as alRepealGn
reo:ards all which this Act shall be construed as a re-enact- Act, c.s3,f
ment of the said Act, with amuendments, and not as a new t"is SBBflon

law.

3î. This Act shall commenee and take effect on the first Commence-
day of January, in the year of Our Lord, one thousand eight ment of this
hundred and seventy.

FORM (A) See s. 7.

CONVI CTION.

Province of , City (or as the
case way be) of to wit:
Be it remembered that on the day of

in the year of Our Lord . , at , A.B., being
charged before me the undersigned , of the said
(City), (and consenting to my deciding upon the charge sum-
marily,) is convicted before me, for that he, the said A.B., &c.
(stating the offence, and the time and place when and where
coîmitted,) and I adjudge the said A.B., for bis said offence,
to be imprisoned in the (and there kept to hard
labour) for the space of

Given under my hand and seal, the day and year first
above mentioied, at aforesaid.

J. S. [..

FORM (B) See s. 7.

CERTIFICATE OF DISMISSAL.

Province of , City (or as the
case wiay bei of to wit:
I, the undersigned , of the City (or as

the case nay be) of , certify that on the
day of in the year of Our Lord , at

aforesaid, A.B. being charged before me (and
consenting to rny deciding upon the charge summarily, for
that he the said A.B., &c. (s/ating the ofence charged, and

the
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the lime and place when and where alle ged to have been com-
mit/ed,) I did, after having summarily adjudicated thereon,
disimiss the said charge.

Given under my hand and seal, this day of
at aforesaid.

J. S. (L.s.)

FORM (0) See s. 11.

CONVICTION UPON A PLEA OF GUILTY.

Province of , City (or t's the
case miy be of to wit:
Be it remembered that on the day of

in the year of Our Lord , at A.B, being
charged before me the undersigned , of the said
(City, (and consenting to my deciding upon the charge sum-
narily) for that he the said A.B., &c, thing the ofence,

and the time and place when and where coi'milted, ) and pleading
guilty to such charge, he is thereupon convicted before nie of
the said offence; and I adjudge him the said A.B. for his
said olt ence, to be imprisoiied in the (and there
kept to hard labour) for the space of

Given under my hand and seal, the day and year first
above meitioned, at aforesaid.

J. S. [il. s ]

CHAP. 33.
An Act respecting the trial and punisâment of Juvenile

Offenders.

[Assenled to 22nd June, 1869.]

Preamble ]ER Majesty by and vith the advice and consent of the
il Senate and House of Commons of Canada, enacts
as follows:-

Interpreta- i. In this Act the expression "any two or more justices,"
tion of certain shall, as respects the Province of Quebec, include any two orexpressions. more Justices of the Peace, the Sheriff of any district except

Montreal aid Quebec, the Deputy Sherifi of Gaspé and any
Recorder, .1 udge of the Sessions of the Peace, Police Magis-
trate District Magistrate or 8tipendiary Magistrate acting
within the limits of their respective jurisdictions;--and as
respects the Province of Ontario, any Judge of the County
Court being a Justice of the Peace, Police Magistrate or
Sipendiary Magist rate, or any two Justiees of the Peace,

acting

800



acting within their respective jurisdictions ;-and as respects
the Province of Nova Scotia or the Province of New Bruns-
wick, the said expression shall mean and include any
functionary or tribunal invested or to be invested by the
proper legislat.ve authority with power to do acts usually
required to be done by two or more Justices of the Peace;-
and the expression "tIhe justices " shall have the same mean-
ing as the expression "two or more Justices of the Peace " as Sue 43 V.,
above defined; and the expression "the comnmon gaol orC.39,8.15,M to sentencingr
other place of confinement" shall include any reformatory to Reforma-
prison provided for the reception ofjuvenile olfenders in the tory in
Province in'which the conviction referred to takes place, and Ontario.
o which by the law of that Province the offender can be sent.

2. Every person charged with having commit ted or having Persons not
attempted to commit, or with having been an aider, abettor, more than
counsellor or procurer in the commission of any offence which ofxaeen year
is simple larceny, or punishable as simple larceny, and whose summarilY
age at the period of the commission or attempted commission certain of-
ot such offince does not, in the opinion of the justice before ces before
whom he is brought or appears as mentioned in section two Justices.
seven, exceed the age of sixteen years, shall, upon conviction
thereof, in open court, upon his own confession or upon
proof, before any two or more justices, be committed to the
common gaol or other place of confinement within the juris-
diction of such justices, there to be imprisoned with or with-
ont hàrd labour, for any term not exceeding three months, or,
in the discretion of such justices, shall forfeit and pay such
sum, not exceeding twenty dollars, as the said justices may
adjudge.

». The Justices before whom any person is charged and oefendant to
proceeded against under this Act, betore such person is asked be asked if hoc cosentto be
whether he has any cause to shew why he should not be so tried.
convicted, shall say to the person so charged, these words, or
words to the like effect:

" We shall have to hear what you wish to say in answer
" to the charge against you ; but if you wish to be tried by
"a jury, you must object now to our deciding upon it at
"once:"

And if such person, or a parent or guardian of such person, And if he does
then objects, such person shall be dealt with as if this Act not consent.
had not been passed; but nothing in this Act shall prevent
the summary conviction of any such person before one or
more Justices of the Peace, for any offence lor which he is
liable to be so convicted under any other Act.

4. If the Justices, upon the hearing of any such case, deem Case dis-
the offence not proved, or that it is not expedient to inflict r"sedeis f
any punishinent, they shall dismiss the party charged, in the proved, &c.

latter
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latter case on his finding sureties for his future good be-
haviour, and in the former case without sureties, and then
make out and deliver to the party charged, a certificate under
the hands of such justices stating the faet of such dismissal.

Form of'certi- Sucli certificate shall be in the form or to theeffect set forth
ficate-in such in the form followino-:
case.

" We , of Her Majesty's Justices of the
To wit: Peace for the , of , (or if a
Becorder, 4-c,) 1, a , of the.

of , (as hie rase nay be) do hereby certify
that on the day of , in the year of Our
Lord, , at , in the said of

, M. N., was brought before us the said Justices
(or me the said ) charged with the following offence,
that is to say (there siate briefl the particulars of the charge),
and that we the said Justices (or I the said ) there-
upon dismissed the said charge.

"Given under oui hands (or my hand) this day of ."

Justices may M. If the justices are of opinion, before the person charged
,e riase toa has made his defence, that the charge is from any circum-

Jury, if they stance a fit subject for prosecution by indictment, or if the
See fit. person charged, upon being called upon to answer the charge,

objects to the case being summarily disposed of under the
provisions of this Act, such justices shall, instead of.sum-
marily adjudicating thereupon deal with the case in all
respects as if this Act had not been passed; but this shall
not prevent his being afterwards tried summarily by his own
consent by a Judge of a County Court in the Province of
Ontario, under any Act then in force for that purpose.

No further 6. Every person obtaining such certificate of dismissal as
î osecution frsiadevr0
or the saine aforesaid, and every person convicted under the authority of

offence. this Act, shall be released fron all further or other criminal
proceedings for the same cause.

Compelling 7. In case any person whose age is alleged not to exceed
ay acused sixteen years be charged with any offece mentioned in

section two, on the oath of a credible witness before any
Justice of the Peace, such justice nay issue his summons or
warrant, to summon or to apprehend the person so charged,
to appear before any two Justices of the Peace, at a time and
place to be named in such summons or warrant.

Power to 8. Any Justice or Justices of the Peace, if he or they think
romand or fit, may remand for further examination or for trial, or suffertake bail. to go at large upon his finding sufficient sureties, any such

person charged before him or thema with any such oflence as
aforesaid.
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9 Every such surety shall be bound by recognizance to be Condition of
conditioned for the appearance of such person before the same recogmazance.
or some other Justice or Justices of the Peace for further
examination, or for trial before two or more Justices of the
Peace as aforesaid, or for trial by indictnent at the proper
court of criminal jurisdiction, as the case may be.

10. Every such recognizance may be enlarged from time EnIarging or
to time by any such justice or justices or court to such r cohaging
further time as he or they appoint; and every such recogni-
zance not so enlarged shall be discharged without fee or
reward when the party has appeared according to the condi-
tion thereof.

11. Any Justice of the Peace may, by summons, require the summoning
attendance of any person as a witiness upon the hearing of witnesses.
any case before two justices under the authority of this Act,
at a time and place to be named in such summons.

12. Any sucî1 Justice inay require and bind by recogni- Binding wit-
zance all persons whom he considers necessary to be examined nesses over.
touching the matter of such charge, to attend at the time and
place appointed by him, and then and there to give evidence
upon the hearing of such charge.

13. In case any person so sumnmoined or required or bound compelling
as aforesaid, neglects or refuses to attend in pursuance of attendance in
such summons or recognizance, then upon proof being first case o
given of such person having been duly summoned as herein-
after mentioned, or bound by recognizance as aforesaid,
either of the justices before whoin any such person ought to
have attended, nay issue a warrant to compel his appearance
as a witness.

14. Every summons issued under the authority of this summons to
Act, may be served by delivering a copy thereof to the party witness, how
or to some inmate at such party's usual place of abode, and served.
every person so required by any writing under the hand or
hands of any justice or justices to attend and give evidence
as aforesaid, shall be deemed to have been duly summoned.

15. The justices before whom any person is sunmarily Form of
convicted of any such offence as hereinbefore mentioned, conviction.
may cause the conviction to be drawn up in the following
form, or in any other forn of words to the saime effect (vary-
ing the wording to suit the case,) that is to say:-

, Be it rememb2red that on the day of
To wit: ,in the year of Our Lord one
thousand eight hundred and , at , in
the District of , (Couity or United Counties, &c.,
or as the case may be) A. 0. is convicted before us J. P., and

J. R.,
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J. R., two of ler Majesty's Justices of the Peace for the said
District (or City, &c.,) (or me, S. J, Recorder, &c.,
of the of , or as the case may be) for that
he the said A. O. did (specif y the ofence and Ihe lime and place
when, and where the same was committed, as the case may be,
but without seting forlth the evidence), and we the said J. P.
and J. R., ;or i the said S. J..) adjudge the said A. O. for his
said offence to be imprisoned in the (or to be
imprisoned in the and there kept at hard labour)
for the space of, (or we, or 1) adjudge the said
A. L). for his said offence to forfeit and pay (here
stale the 1iena/tIy actially inposed,) and in default of immediate
payment of the said sum, to be iinprisoned in the
(or to be imprisoned in the , and kept to hard
labour) for the space of , unless the said sum
shall be sooner paid.

"Given under our hands and seals .or my hand and seal)
the day and year first above meitioned." •

And the conviction shall be good and effectual to all
intents and purposes.

conviction 16. No such conviction shall be quashed for want of
not void for form, or be removed by certiorari or otherwise into any ofwant of form. Her Majesty's superior courts of record ; and no warrant

of commitment shall be held void by reason of any defect
therein, provided it be therein alleged that the party has

No certiorari. been convicted, and there is a good and valid conviction to
sustain the same.

Convictions 17. The justices before whom any person is convicted
tleÅksof be he under the provisions of this Act, shall forthwith transmit

Peace, &c. the conviction and recognizances to the Clerk of the Peace
for the district, city, county or union of counties wherein the
offence was committed, there to be kept by the proper officer
among the records of the Court of General or Quarter
Sessions of the Peace, or of any other court discharging the
functions of a Court of G-eneral or Quarter Sessions of the
Peace.

Returns to IS. Each such Clerk ;of the Peace shall transmit to the
Secretary of Secretary of State of Canada, a quarterly return of the names,state. offences, and punishments mentioned in the convictions,

with such other particulars as may, from time to time, be
required.

No forfeiture 19. No conviction umnder the authority of this Act shall
but restitu- be attended with any forfeiture, except such penalty as maytion may be
ordered. be imposed by the sentence, but whenever any person is

adjudged guilty under the provisions of this Act, the pre-
siding justice may order restitution of the property in
respect of which the offence was committea, to the owner
thereof or his representatives.

20.
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20. If such property be not then forthcoming, the justices, Or the pay-
whether they award punishment or dismiss the complaint, ment Of.the
may inquire into and ascertain the value thereof in money ; money.
and, if they think proper, order payment of such sum of
money to the true owner, by the person convicted, either at
one time or by instalments, at such periods as the court
deems reasonable.

21 The party so ordered to pay may be sued for the same Recovery of
as a debt in any court in which debts of the like amount such vaiue.
may be, by,law, recovered, with costs of suit, according to
the practice of such court.

22. Whenever the justices adjudge any offender to forfeit Enforcing
and pay a pecuniary penalty under the authority of this Act, PaYment of
and such penalty is not forthwith paid, they may if they penaltieg.
deem it expedient, appoint some future day for the payment
thereof, and order the offender to be detained in safe custody
until the day so to be appointed, unless such offender gives
security to the satisfaction of the justices for his appearance
on such day; and the justices may take such security by
way of recognizance or otherwise at their discretion.

23. If at any time so appointed such penalty has not been committai
paid, the same or any other Justices of the Peace may, by f on-pay-
warrant under their hands and seals, commit the offender to
the common gaol or other place of confinement within their
jurisdiction, there to remain for any time not exceeding three
months, reckoned from the day of such adjudication: such
imprisonment to cease on payment of the said penalty.

24. The justices before whom any person is prosecuted or Costs of pro-
tried for any offence cognizable under this Act, may, in their secution may
discretion, at the request of the prosecutor or of any other
person who appears on recognizance or summons to prosecute
or give evidence against such person, order payment to the
prosecutor and witnesses for the prosecution, of such sums
of money as to them seem reasonable and sufficient, to
reimbuise such prosecutor and witnesses for. the expenses
they have severally incurred in attending before them, and
in otherwise carrying on such prosecution, and also to com-
pensate them for their trouble and loss of time therein, and
may order payment to the constables and other peace officers
for the apprehension and detention of any person so charged.

25. And although no conviction takes place, the said Even without
justices may order all or any of the payments aforesaid, conviction.

when they are of opinion that the parties or any of them
have acted bonfide.

26. Every fine imposed under the authority of this Act To whom and
shall be paid to the justices who impose the same, or to the for wat pur-

Clerk pose fies
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shall be paid Clerk of the Recorder's Court, or the Clerk of the County
over. Court, or the Clerk of the Peace, or other proper olficer, as

the case may be, and shall be by him or them paid over to
the County Treasurer for county purposes, if the same was
imposed in the Province of Ontario; and if it was imposed
in any new district in the Province of Quebec, then to the

. sheriff of such district as treasurer of the Building and Jury
Fund for such district, to form part of the said fund, and if
it was imposed in any other district in the Province of Quebec
then to the prothonotary of such district, to be by .him applied,
under the direction of the Lieutenant Governor in Council,
towards the keeping in repair of the court house in such
district, or to be by him added to the inoneys or fees collected
by him, for the erection of a court house or gaol in such dis-
trict, so long as such fees are collected to defray the cost of
such erection; and if it was imposed in the Province of Nova
Scotia it shall be paid over to the County Treasurer, for county
purposes ; and if it ?as imposed in the Province of New Bruns-
wick, it shall be paid over to the County Treasurer, for county
purposes.

Certificate of 27. The anount of expenses of attending before the justices
expenses- and the compensation for trouble and loss of time therein, and

the allowances to the constables and other peace officers for
the apprehension and detention of the offender, and the allow-
ances to be paid to the prosecutor, witnesses and constables
for attending at the trial or examination ofthe offender. shall
be ascertained by and certified under the hands of such jus-
tices; but the amount of the costs, charges and expenses attend-
ing any such prosecution, to be allowed and paid as aforesaid,
shall not in any one case exceed the sum of eight dollars.

By whom 2S. Every such order of payment to any prosecutor or other
such expenses person, after the amount thereof has been certified by the pro-shaIl be paid. per Justices of the Peace as aforesaid, shall be forthwith male

out and delivered by the saidjustices or one of thein, or by
the Clerk of the Recorder's Court, Clerk of the County Court
or Clerk of the Peace, as the case may be, unto such prosecu-
tor or other person, upon such clerk being paid his lawful fee
for the sanie, and shall be made upon the officer to- whom
fines imposed under the aut hority of this Act are required to
be paid over in the district, city, county or union of counties
in which the offence was committed, or was supposed to have
been committed, who upon sight of every such order, shall
forthwith pay to the person named therein, or to any other
person duly authorized to receive the same on his behalf, out
of any moneys received by him under this Act, the money in
such order mentioned, and shall be allowed the same in his
accounts of such moneys.

Con. Stat. 29. The Act chapter one hundred and six of the Consoli-
,ie06re- dated Statutes of Canada is hereby repealed, except as to cases

pending
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pending under it at the time of the coming into force of this Exception.
Act, and as to all sentences pronounced and punishments
awarded under it ; as regards all which this Act shall be con-
strued as a re-enactment of the said Act with the amendments
hereby made and not as a new law.

30. This Act shall commence and take effect on the first Commence-
.day of January, in the year of Our Lord one thousand eight ment of this

hundred and seventy.

CHAP. 34.

An Act respecting Juvenile Offenders within the Pro-
vince of Quebec.

[Assented to 22nd June, 1869.]

W HEREAS the Legislature of the Province of Quebec, dur- Preamble.
ing its now last session, passed an Act making certain

provisions for the establishment of certified reformatory 3 V. 30.
schools, and the law respecting prisons for young offenders
requires to be amended so as to meet the provisions of the
said.Act : Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

1. In so far as respects the Province of Quebec, the sections Part of c. 107,
five, six, seven, eight, nine, ten. eleven and twelve of the of Con. Stat.
chapter one hundred and seven of the Consolidated Statutes Can.repealed.
of Canada, intituled " An Act respecting- Prisons for young
Ofenders," are hereby repealed, except as respects persons
under sentence wheà this Act comes into force.

2. Whenever, after the passing of this Act, any person Offenders
apparently under the age of sixteen years is convicted before under 16
any court of criminal jurisdiction or before any Judge of the sent to for-
Sessions of the Peace, Recordur, District or Police Magistrate, mator
of any offence for which he would be liable to imprisonment,
he may be sentenced on such conviction, to be detained in a
certified reformatory school for any term not less than two
years, nor more than five years, or he may be sentenced to be
first imprisoned in the common gaol for a period not in any
case exceeding three months, and at the expiration of his
sentence to be sent to a certified reformatory school, and to
be there detained for a period of not less than two years,
and not more than five years.

3. The Lieutenant-Governor may at any time, in his dis- PUwer to
cretion, order that any offender detained in such reformatory discharge.

school under a summary conviction be discharged.
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ReMoval of 4. The Lieutenant Governor nay at any time, on theincorrigibles. report of one of the inspectors of prisons for the Province of
Quebec, order any offender undergoing sentence in any
certified reformatory school, on a conviction for felony, to be
removed as incorrigible; and in any such case the offender
shall be imprisoned in the penitentiary for the remainder of
the term of his sentence.

Detention of 5. Any person apparently under the age of sixteen vears'
offenders Z
under ®s arrested on a charge of having committed any offence not
years pre- capital, shall not, while awaiting trial for such offence, be
mous to trial. detained in any common gaol, if there be a certified reforma-

tory school within three miles of such gaol, but shall be
detained in such reformatory school while awaiting trial;.
and if there be more than one such school within such dis-
tance, the person so charged shall be detained in that one
of them which is conducted the most nearly in accordance
with the religious belief to which his parents belong, or in
which he has been educated.

Punishment 6. If any offender detained in a certified reformatory school,of persona
breaking the wilfully neglects or wilfully refuses to conform to the rules
Rules of thereof, he shall, upon summary conviction before a justice
eoratory or magistrate having jurisdiction in the place or district

where the school is situate, be imprisoned with hard labour,
for any term not exceeding three months; and at the expira-
tion of the term of his imprisoment, he shall, by and at the
expense of the managers of the school, be brought back to the
school from which he was taken, there to be detained during
a period equal to so much of his period of detention as
remained unexpired at the time of his being sent to the prison

Apprehension 7. If any offender senLenced to be detained in a certifiedof offendere
escapingfrom reformatory school, escapes therefrom, he may, at any time
such schools. before the expiration of his period of detention, be appre-

hended without warrant, and if the managers of the school
think fit, but not otherwise, may (any other Act to the con-
trary notwithstanding) be then brought before a justice or
magistrate having jurisdiction in the place or district where
he is found, or in the place or district where the school from
which he escaped is situate; and he shall thereupon be liable,
on summary conviction before sucli a justice or magistrate,
to be imprisoned with hard labour, for any term not exceeding
three months; and at the expiration of such term he shall,
by and at the expense of the managers of the sehool, be
brought back to the school from which he escaped, there to
be detained during a period equal to so much of his period
of detention as remained unexpired at the tine of his escaping.

Punishment 8. Every person who commits any of the following offences,.of persona that is to say:
First-
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First-Knowingly assists, directly or indirectly, any aiding in
offender detained in a certified reformatory school, to escape escape, &c.
from the school;

Second-Directly or indirectly induces such an offender to
escape from the school;

Third-Knowingly harbours, conceals or prevents from Earbouring
returning to the school, or assists in harbouring, concealing Persona
or preventing from returning to the school any offender wlho
has escaped from a certified reformatory school, shall, on
summary conviction before two justices, or any Judge of the
Sessions of the Peace, Recorder, Police or District Magistate,
be liable to a penalty not exceeding eighty dollars or at the
discretion of the justices or other functionary before whom
lie is convicted. to be imprisoned for any term not exceeding
two months, with or without hard labour.

9. The reformatory prison at present in use in the Province A certain
of Quebec, shall, so long as it is used for that purpose, be held scoormaory
to be a certified reformatory school for the purposes of this nized.
Act.

10. This Act shall apply only to the Province of Quebec, Act to agpy
and any Act relating to criminal law or procedure passed be ,."
during the present or the now last Session of Parliament,
shall be construed subject to this Act, and so much thereof
as may be inconsistent with this Act, shall have no effect as
respects the Province of Quebec.

CHAP. 35.

An Act for the more speedy trial, in certain cases, of Extended fo
persons charged with felonies and misdemeanours, in Atgoma by 37

the Provinces of Ontario and Quebec. to 'îaniob
by38 V., c. 54.

[Assented to 22nd June, 1869.]

H ER Majesty, by and with the advice and consent of the Preamnbie.
Senate and House of Commons of Canada, enacts as See ah¿s3s'.,

follows V, . 44.

1. Any person committed to a gaol for trial on a charge of Certaia offen-
being guilty of any offence for which he may be tried at a tiima" by
Court of General Sessions of the Peace, may, with his own consent, be
consent, of which consent an entry shall then be made of tj®ge y.
record, and subject to the provisions hereinafter made, be
tried out of sessions, and if convicted, may be sentenced by
the judge.
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Duty of She- 2. It shall be the duty of every sheriff within twenty-
rf having a four hours after any prisoner charged as aforesaid is com-prisoner sutnota
triable. mitted to gaol for trial, to notify the judge in writing that

such prisoner is so confined, stating his name and the nature
of the charge preferred against him; whereupon, with as
little delay as possible, such judge shall cause the piisoner
to be brought up before him.

Statement to 3. Having obtained the depositions on which the prisoner
benne by was so committed, the judge shall state to him,-

udge.
1. That he is charged with the offence, describing it;

2. That the prisoner has his option to be forthwith tried
before such judge without the intervention of a jury, or to
remain untried until the next sittings of such sessions or of
a Court of Oyer and Terminer, or, in Quebec, of any court
having criminal jurisdiction:

If prisoner 3. If the prisoner demands a trial by jury, the judge shall
o®etsor renand him to gaol; but if he consents to be tried by the

judge without a jury, the County Attorney or Clerk of the
Peace shall draw up a record of the proceedings as nearly
as may be in one of the forms in the Schedules A and B to

If he pleads this Act; if upon being arraigned upon the charge, the pris-
u"lt· oner pleads guilty, such plea shall be entered in the record,

and the judge shall pass the sentence of the law on such
prisoner, which shall have the same force and effect as if
passed at any Court of General Sessions of the Peace.

If he pleads 4. If ihe prisoner upon being so arraigned and consenting
lot g"ly- as aforesaid pleads not guilty, the judge shall appoint an early

day, or the same day, for his trial, and it shall be the duty of
the County Attorney or Clerk of the Peace to subpoena the
witnesses named in the depositions, or such of them, and
such other witnesses as he may think requisite to prove the
charge, to attend at the time appointed for such trial, and the

Trial, a od prisoner being ready, the judge shall proceed to try him, andconviction or
discharge. if he is found guilty, sentence shall be passed as in the last

preceding section mentioned; but if he is found not guilty,
the judge shall immediately discharge him from custody, so
far as respects the charge in question.

To be a Court 5. The judge sitting on any such trial for all the purposes
of Record. thereof and proceedings connected therewith or relating

thereto, is hereby constituted a court of record, and the
record in any such case shall be filed among the records -of
the Court of General Sessions of the Peace, as indictments
are, and as part of such records.

Witnesses 6. Any witness, whether on behalf of the prisoner or
stattend. against him, duly summoned or subpænaed to attend and

give
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give evidence before such judge sitting on any such trial on
the day appointed for the same shall be bound to attend,
and remain in attendance throughout the whole trial; and
in case he fails so to attend, he shall be held guilty of contempt
of court, and he may be proceeded against therefor accord-
ingly.

7. Upon proof to the satisfaction of the judge of the ser- Proceedings
vice of subpæna upon any witness who fails to attend before a9inst wit-
him as required by such subpæna, and such judge being to attend
satisfied that the presence of such witness before him is when sum-
indispensable to the ends of justice, lie may, by his warrant, moned.
cause the said witness to be apprehended and forthwith
brought before him to give evidence as required by such
subpæna, and to answer for his disregard of the same; and
such witness may be detained on such warrant before the
said judge or in the common gaol with a view to secure his -
presence as a witness; or, in the discretion of thejudge, such
witness May be released on recognizance with or withott
sureties conditioned for his appearance to give evidence as
therein mentioned, and to answer for his default in not
attending upon the said subpæna as for a contempt; the
judge may in a summary manner examine into and dispose
of the charge of contempt against the said witness, whio, if
found guilty thereof, may be fined or imprisoned, or both,-
such fine not to exceed one hundred dollars, and such impri-
sonment to be in the common gaol, with or without hard
labour, andanot to exceed the term of ninety days ; the said
warrant May be in the form " C," and the conviction for con-
tempt in the form " D " to this Act, and shall be authority
to the persons and officers therein required to act, to do as
therein they are respectively directed.

8. All the powers and duties hereby conferred and im- By whom the
posed upon the judge, shall be exercised and performed in the £Owr give
Province of Ontario by any County Judge, Junior or Deputy may be
Judge, authorized to act as Chairman of the General Sessions exerciEed.
of the Peace, and in the Province of Quebec, in any district,
wherein there is a Judge of the Sessions, by such Judge of
Sessions, and in any district wherein there is no Judge of
Sessions but wherein there is a District Magistrate, by such
District Magistrate, and in any district wherein there is
neither a Judge of Sessions nor a District Magistrate, by the
Sheriff of sueh district.

9. This Act shall apply only to the Provinces of Ontario ExtestofAct.
and Quebec

SCHEDU LE
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SCHEDJLE A.

Form of Record when the Prisoner pleads Not Guilty.

Province of , Be it remembered that A.B. being
County (or District) of a prisoner in. the gaol of the said

, to wit : County (or District), committed for
trial on a charge of having on day of 18 , feloniously
stolen, &c., (one cow, the property of C.D., or as the case may
be, stating briefty the ofence), and being brought before me,

(describe the Judge) on the day of 18 , and
asked by me if he consented to be tried before me without
the intervention of a jury, consented to be so tried ; and that
upon the day of 18 , the said A.B. being again
brought before me for trial, and declared himself ready, was
arraigned upon the said charge and pleaded not guilty ; and
after hearing the evidence adduced as well in support of the
said charge as for the prisoner's defence (or as the case rnay be)
I find him to be guilty of the offence with which he is
charged as aforesaid, and I accordingly sentence him to be
(here insert such sentence as the law allows and the Judge thinks
righlt,) (or I find him not guilty of the offence with
which he is charged,and discharge him accordingly). Witness
my hand at , in the County (or District) of , this

day of 18
O. K.

Signature of Judge.

SCHEDULE B.

Forn of Record when the Prisoner pleads Guilty.

Province of , Be it remembered that A. B. being
County (or District) of a prisoner in the gaol of the said

, to wit: County (or District), on a charge of
having on the day of 18 , feloniously stolen, &c.,
(one cow, the property of, or as the case may be, stating briefly
the ofence,) and being brought before me (describe the Judge)
on the day of . 18 , and asked by me, if he
consented to be tried before me without the intervention of a
jury, consented to be so tried; and that the said A.B. being
then arraigned upon the said charge,he pleaded guilty thereof,
whereupon I sentence the said A.B. to be (here insert such
sentence as the law allows and the Judge thinks right). Witness
my hand this day of 18

O. K.
Signature of Tudge.

SCHEDULE
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SCHEDULE C.

(L.S.) Canada, i To ail or any of the constables,
Province of , I or other peace officers, in the said

County (or District, as F County (or District, as the case
the case may be) of , I may be) of

to wit: j
Whereas it having been made to appear before me, that

E.F., in the said County (or District, or as the case may be,) was
likely to give material evidence on behalf of the prosecution
or defence (as the case may be) on the trial of a certain charge
of (as larceny, or as the case may be,) against A. B., and
that the said E. F. was duly subpænaed or bound under
recognizances to appear on the day of , 18 , at
in the said County (or District, as the case may be,) at
o'clock (forenoon or afternoon, as the case may be,) before me
to testify what he should know concerning the said charge
against the said E.F.

And whereas proof hath this day been made before me
upon oath of such subpoena having been duly served -upon
the said E.F., or of the said, E.F. having been duly bound
in recognizances to. appear before me las the case may be);
And whereas the said E.F. hath neglected to appear at
the trial and place appointed and no just excuse has been
offered for such neglect: These are therefore to. command
you to take the said E.F., and to bring and have him forth-
with before me, to testify what he shall know concerning
the said charge against the said A.B., and also to answer his
contempt for such neglect.

Given under mv hand this day of in the
year of Our Lord 18

J. s.,
Judge..

SCHEDULE D.

(L.S.) Canada, Be it remembered that on the
Province of day of in the year of Our Lord

County (or District) 18 , in the County (or District, as
of , to wit: the case may be) of E.F. is con-

victed before me, for that he -the said E.F. did not attend
before me to give evidence on the trial of a certain charge
against one A.B. of larceny (or as the case may be), although
duly subpœnaed or bound by recognizance to appear and
give evidence in that behalf (as the case may be) but made
default therein, and hath not shewn before me any sufficient
excuse for such default, and I adjudge the said E.F. for his
said offence to be imprisoned in the Common Gaol of the
County (or District) of at for the space of

there to be kept at hard labour (and in case a fine is
also intended to be inposed, thenl proceed.) And I also adjudge

254 that
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that the said E.F. do forthwith pay to and for the use of
Her Maj esty a fine of dollars, and in default of
paynent that the said fine with the cost of collection be
levied by distress and sale of the goods and chattels of the
said E.F. (or in case a fine alone is imposed, then the clause for
imjrisonïment will be omitted.)

See Act of Given under ny hand at in the said (County or
Vc. 10 as District) of , the day and year first above men-
tofees ander tiOnGd.
th:a Act. J.

Judge.

CHAP• 36.

An Act respecting the Crinixial Law, and to repeal
certain enactmients therein mentioned.

[Assented to 22nd June, 1869.]

Preamble. THERE AS by the several Acts of the Parliament ofW ~Canada, passed in the now last session and present
session thereof respectively, and muentioned in the Schedule
A to this Act, divers Acts and parts of Acts and provisions of
lav, heretofore in force in the late Province of Canada, and
in the Provinces of Nova Scotia and New Brunswick, have
been assimilated, amended and consolidated, and' it is
expedient to provide for the repeal thereof, and of so much of
any other Acts or provisions of law as may be contrary to or
superseded by the said A ets mentioned in Schedule A:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

Acts and 1. The Acts and parts of Acts mentioned in Schedule B
enactments in hereunto annexed, are hereby repealed, as are also all other
rseheealed Acts and parts of Acts and provisions of law, contrary to or

inconsistent with the Acts mentioned in Schedule A or any
of them, subject to the following provisions:-

%ception as Such repeal shall not extend to matters relating solely toto subject subjects as to which the Provincial Legislatures have, underunder coutrol ae uie
of Local " The British North America Act, 1867," exclusive powers
Legislatures. of legislation, or to any*enactment of any sueh Legisiature for.

enforcing by fine, penalty or imprisonment any law in relation
to any such subject as last aforesaid, or to any municipal
by-law relating to any offence within the scope of the
powers of the municipality:

Such
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Such repeal shall not extend to any provision of any Act Not to afrect
of the Parliament of Canada, creating, or providing for the ertin Acta
punishment of any offence against such Act, or for the pro- nion, or Acts
ceedings. for enforcing such provision,-or to any other Act gpro-
or enactment not mentioned as repealed in Schedule B,and not same subject
contrary to the Acts mentioned in Schedule A, or any of a8heduleAi
them, but making special provision for the punishment of &c.
any offence, or as to the proceedings for the prosecution and
conviction of the offender, other than that made in the Acts
in Schedule A or any of them for a like purpose ; but in any
such case the offender may be indicted or otherwise proceeded
against, and convicted (summarily or otherwise as the case
may be,) and punished, either under any of the Acts men-
tioned in Schedule A, or any other Act of the Parliarnent of
Canada, or under any such Aet or enactment as aforesaid not
mentioned as repealed in Schedule B.

Every offence wholly or partly committed against any Act As to offences
or enactment hereby repealed, prior to such repeal, shall be c0m°t°ted

dealt with, inquired of, tried, determined and punished, and done prior to
every penalty in respect of any such offence shall be recovered, such repeal.
in the same manner as if the said Acts and enactments
had not. been repealed ; and every Act duly done, and
everv warrant and other instrument duly made or granted
before such repeal, shall continue and be of the same force
and effect as if the said Acts and enactments had not been
repealed ; and every right, liability, privilege and protection
in respect of any matter or thing committed or done before
such repeal, shall continue and be of the same force and
effect as if the said Acts and enactments had not been
repealed; and every action, prosecution or other proceeding
commenced before such repeal, or thereafter commenced in
respect of any such matter or thing, -may be prosecuted, con-
tinued and defended as if such Acts and enactments had not
been repealed.

2. Nothing in any of the Acte mentioned in Schedule A As to crime
shall affect the crime of high treason, except only as respects ,,oigh Trea-
cases punishable under the provisions of the "Act for the
better securily of the Crowtn and of the Government," mentioned
in the said schedule.

3. The provisions in the Act respecting procedure in special pro-
criminal cases and other matters relating to criminal law, as vÎOl as to
to the number of peremptory challenges allowed to prisoners Pergepto
in criminal cases shall not apply to any trial to be had in andwarrants

the Province of New Brunswick, before the first day of Jan- Brunswick.
uary, in the year of Our Lord one thousand eight hundred
and seventy-one; and until after the said day, a warrant
issued by a Justice of the Peace in the said Province, may as
heretofore be executed in any part thereof, without being
backed.
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And as to 4. No provision in any of the Acts mentioned in the said
seals to war-
rants,thre Schedule A requiring any warrant or document issued or
and in other granted by any Justice of the Peace, to be under seal, shall

aaa apply to any such instrument or document issued or granted
in the Province of New Brunswick before the day last afore-
said; and if, in any such instrument or document issued in
any Province in Canada at any time, it is stated that the
same is given under the hand and seal of any justice signing
it, such seal shall be presumed to have been affixed by him,
and its absence shall not invalidate the instrument, or sucbh
justice nay, at any time thereifter, affix such seal with the
same effect as if it had been affixed when such instrument
was signed.

Speciai pro- 5. Notwithstanding any provision in any of the Acts men-
°a as tonent tioned in Schedule A, that any term ofimprisonment less than

n New two years shall be in some gaol or place of confinement
ornswc other than the penitentiary, any offender sentenced under
Scotia. any such Act before the day last aforesaid in New Brunswick

or Nova Scotia, to imprisonment for a term less than two years,
may, in the discretion of the court passing such sentence, be
sentenced to undergo such imprisonment in the penitentiary
of the Province where the sentence is passed, instead of being
sentenced to undergo the same in any other gaol or place of
confinement, and any such provision as first aforesaid, shall
be construed subject to this section.

As to the 6. In all cases when a party who has entered into a recogni-
°om ®"re - zance under the Act "respecting the dutiesotJustices ofthe Peace
nizances are out of Sessions, in relation to summary convictions and orders," has
tmite tras. failed to appear according to the condition of such recogni-
Ontario and zance, and his default has been certified by the justice or
elsewhere. justices as therein provided, the proper officer to whom the

recognizance and certificate of default are to be transmitted
in the Province of Ontario, shall be the Clerk of the
Peace of the county for which such justice or justices are
appointed or are acting; and the Court of General Sessions of
the Peace for such county shall, at its thennext sitting, order
all such recognizances to be forfeited and estreated, and the
same shall be enforced and collected in the saie manner and
subject to the same conditions as any fines, forfeitures or
amercements imposed by or forfeited before such court: and
in the other Provinces of Canada, the "proper officer" to
whom any such recognizance and certificate shal be
transmitted, shall be the officer to whom like recognizances
have been heretofore accustomed to be transmitted under the
law in force before the coming into force of the said Act;
and such recognizances shall be enforced and collected in
the same manner as like recognizances have heretofore been.

As to returns 7. No return purporting to be made by any Justice of the
eeJust®cesof Peace under the Act last above cited, shall be vitiated by the

fact
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fact of its including, by mistake, any convictions or orders
had or made before him in any matter over which any Pro-
vincial Legislature has exclusive jurisdiction, or with respect
to which he may have acted under the authority of any pro-
vincial law.

8. Any Judge of the Sessions of the Peace or any District certain
Magistrate, in the Province of Quebec, shall in all cases have "
al the powers vested in two Justices of the Peace by any powersoftwo
Act mentioned in Schedule A, or any other Act relating to ustices.

criminal law, in force in that Province.

9. The foregoing provisions of this Act, and the repeal of When the
the Acts and enactments therein referred to, shall take effect reeaisIl
on and after the first day of January, in the year of Our Lord, t e effe.
one thousand eight hundred and seventy, and not before,
except as to such of the said Acts and enactments as are con-
trary to or inconsistent with the Acts mentioned in Schedule
A, as being passed in the now last session of the Parliament
of Canada, which shall be held to have been repealed from
the time when the Act or Acts to or with which they are
contrary or inconsistent, came into force.

10. This Act shall be construed as having been passed after now this
the Acts of the present session mentioned in Schedule A, and Act shalI be
as amending and explaining tliem. construed.

SCIIEDULE A.

ACTS OF THE PARLIAMENT OF CANADA.

Acts passed in the Session of 1867-8, 31st Victoria.

CHAPTER. TITLE.

14 IAn Act to protect the inhabitants of Canada
against lawless aggressions from subjects of
foreign countries at peace with Her Majesty.

15 .An Act to prevent the unlawful training of per-
sons to the use of arms, and the practice of
military evolutions; and to authorize Justices
of the Peace to seize and detain arms collected
or kept for purposes dangerous to the publie
peace.

471 An Act respecting the manufacture or importation
of copper coins or tokens.

SCIIEDULE
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SCHEDULE A-Continued.

CHAPTER. TITLE.

62 An Act respecting Harbour Police.
69 An Act for the better security of the Crown and

of the Government.
70 An Act respecting Riots and Riotous Assemblies.
71 t An Act respecting forgery, perjury and intimida-

tion in connection with the Provincial Legis-
latures and.their Acts.

72 An Act respecting accessories to and abettors of
indictable offences.

73 ,An Act respecting Police of Canada.
74 An Act respecting persons in custody charged

with high treason or felony.
75 An Act respectingpenitentiaries and the directors

thereof and for other purposes.

Acis passed in hie present Session of the Parliament
of Canada.

An Act to remove doubts as to legislation in Canada
regarding offences not wholly committed within its limits.

An Act respecting offences relating to the Coin.
An Act respecting Forgery.
An Act respecting offences against the Person.
An Act respecting Larceny and other similar offences.
An Act respecting malicious injuries to Property.
An Act respecting Perjury.
An Act for the better preservation of peace in the

vicinity of Public Works.
An Act respecting certain offences relative to Her

Majesty's Army and Navy.
An Act for the better protection of Rer Majesty's Military

and Naval Stores.
An Act respecting Cruelty to Animals.
An Act respecting Vagrants.
An Act respecting Procedure in Criminal Cases and

other matters relating to Criminal Law.
An Act respecting the duties of Justices of the Peace,

out of Sessions, in relation to persons charged with Indictable
Offences.

An Act respecting the duties of Justices of the Peace,
out of Sessions, in relation to Summary Convictions and
Orders.

An Act respecting the prompt and summary adminis-
tration of criminal justice in certain cases.

An
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An Act respecting the trial and punishment of Juvenile
Offenders.

An Act respecting Juvenile Offenders within the
Province of Quebec.

An Act for the more speedy trial in certain cases of per-
sons charged with felonies and misdemeanours, in the Pro-
vinces of Ontario and Quebec.

SCIIEDULE B.

ACTS OF THE LEGISLATURE OF THE LATE PROVINCE OF CANADA.

Consolidated Statutes qf Canada.

Reference TITLE OF ACT. I Extent of
to Act. Repeal.

Chapter 80IAn Act respecting the Sale of Intoxi- The -whole.
cating Liquors near Public Works.

Chapter 90 An Act respecting Offences against theThe whole.
State.

Chapter 91 An Act respecting Offences against.the The whole.
Person.

Chapter 92 Au Act respecting Offences againstlThe whole.
Person and Property.

Chapter 98 An Act respecting Arson and other The whole.
1 Malicious Injuries to Property.

Chapter 94 An Act respecting Forgery. iThe whole.
Chapter 96 An Act respecting Cruelty to Animals.'The whole.
Chapter 99 An Act respecting the Procedre-in The whole, except

Criminal Cases. sections eighty-
seven, ninety-
seven, one hun-
dred and twen-
ty, and one hun-
dred and twen-
ty-one.

Chapter 102 An Act respecting the duties ofJustices The whole, except
of the Peace, out of Sessions, in rela- section fifty-
tion to persons charged with Indic- nine.
table Offences.

Chapter 108 An Act respecting the duties ofJustices'The whole, except
I of the Peace, ont of Sessions, in rela- sections seven-
I tion to Summary Convictions and ty-four, seventy-
' Orders. .ive, seventy-

six, seventy-
seven, seventy-
eight, seventy-
nine, eighty,
eighty-one and
eighty-fiwe.

SEDULE
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SCHEDULE .- Continued.

Rieference TITLE OF ACT. Extent of
to Act. Repeal.

Chapter 105'An Act respecting the prompt andsum- The whole, except
mary administration of Criminal. sections thirty,
Justice in certain cases. i thirty-one,

'(But see c. 32, s. 34, and 383 Y., 29, thirty-two, and
repealing the whole of ec. 105, 106 thirty-three.

Chapter 106 An Act respecting the trial and pun- The whole, except
ishment of Juvenile Offenders. sections six,

I seven,and eight.

Acts passed since the Consolidation of the Statutes.

23 V., c. 37 An Act for the further protection of The whole.
Growing Timber.

24 V., c. 7jAn Act to amend the Law relating toThe whole.
the unlawful Administering of
Poison.

24 V., c. 10 An Act to prevent vexatious Indict- The whole.
ments for certain Misdemeanours.

24 V., c. 11 An Act to amend " The Prison andý The whole.
Asylum Inspection Act."

24 V., c. 12 An Act to amend the one hundred and
eleventh chapter of the Consolidated,
Statates of Canada, intituled " An!
Act respecting the Provincial Peni-'

2 tentiary of Canada." 'The whole.
24 V., c. 14 An Act to abolish the right of Courts

of Quarter Sessions and Recorders'l
Courts to try treasons and capital
felonies. The whole.

24 V., c. 15 An Act to amend the one hundred andh
second chapter of the Consolidated
Statutes of Canada, intituledI "An
Act respecting the duties of Justices,
of the Peace, o'nt of Sessions, in re-
lation to persons charged with indic-
table offences." Section thirty-six.

24 V., c. 26!An Act to amend and.consolidate the'
Laws respecting the Recorders'Court
of the City of Quehec. The whole.

27, 28 V., c. An Act to amend and consolidate the
19. Law respecting Accessories to and

Abettors of Indictable Offences, and
for other purposes relative to the
Criminal Law. . The whole.

SCHEDULE
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SCHEDULE B.-Continued.

Chap. 36. 321

Reference TITLE OF ACT. Extent of
to Act. Repeal.

29 V., c. 31 An Act for abolishing the Punishment
of Death in certain cases. The whole.

29 V., c. 141An Act te provide more fully for the
punishment of offences against the
person, in respect to the crime of
Kidnapping. IThe whole.

99, 30 V., c. 5 An Act to prevent the uiinlawful train
ing of persons to the use of arms,;
and to practice military evolutions,
or exercises ; and to authorize Jus-
tices of the Peace to seize and detain
arms collected-or kept for purposes
dangerous to the public peace. The whole.

29, 30 Y., c.,An Act to incorporate the Canada Vine)
121. Growers' Association. ISection 16.

Consolidated Statutes for Upper Canada.

Chapter 18 An Act respecting the Court of Error
and Appeal.

31 An Act respecting Jurors and Juries.

32 An Act respecting Witnesses and Evi-
dence.

So imuch as is re-
pealed by or in-
consistent 'with
the Act of this
Session respect-
ing Procedure in
Criminal cases,
and other mat-
ters relating to
Criminal law.

Sections ninety-
nine and one
hundrecd.

Sections three and
four, as to Crim-
iuial cases only.

97 An Act relating to High Treason, to
Tumults and Riotous Assemblies
and to other offences. The whole.

99 An Act to prevent the unlawful train-
ing of persons in military evolutions
and the use of fire-arms : and to au-
thorize the seizure of lire-arms col-
lected for purposes dangerous to the The whole, except
public peace. setion three.

100pAn Act for the punishment cf any per-1 e
sons who seduce soldiers or sailors tol
desert from Her Majesty's service. iThe whole.

SCHEDULE
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SCHEDULE B.-Continued.

eferenceTITLE OF ACT. Extent of
to Act. Repeal.

Chapter 101 An Act respecting, Forgery and Perjury The whole, except

Chapter

Chapter

Chapter
Chapter

in certain cases. section two.

108 An Act respecting prosecutions in'Section three.
cases of Misdemeanour.

110 An Act to allowr to any person indicted The whole.
1 a copy of the indictnent.

111 Ai Act respecting amendments at trial The whole.
113 An Act respecting new trials and ap- The whole, ex

peals, and Writs of Error in crimi- sections five
cept
,six-

nal cases in Upper Canada. teen and seven-
teen.

Chapter 115 Au Act respecting the punishment of
certain offences, and the commating'
of sentence of death in certain cases. The whole.

Chapter 116,An Act respeeting corruption of blood The whole.
Chapter 124 An Act respecting the return of Convie-The whole, except

tions and Fines by Justices of thel section seven.
Peace, and of Fines levied by Sheriffs

Acts passed since tie Consolidation of the said Statutes.

,. An Act to amend the Law of CrowniThe whole, so far
and Criminal Procedure and Evi-' as regards crim-
dence at trial in lUpper Canada. inal procedure

V., c. An Act respecting Persons in custodylY
1 charged with HighTreason or Felony The whole.

V., c.'An Act to amend the Law respecting
I Appeals in cases of Summary Convic-j

tions, and 1Returns thereof by Jus-
tices of the Peace ii Upper Canada. jThe whole.

Consolidated Statutes for Lower Canada.

Chapter

Chapter

Chapter

Chapter

12 An Act respecting the Desertion The whole.
Soldiers.

13 An Act respecting Arms and Muni-i The whole.
tions of War.

77 An Act respecting the Court of Queen's Section sixty-three
B3ench.

84 An Act respecting the selectiig and Section thirty-
summoning of Jurors. three,

0 SCHEDULE

29, 30
41

29, 30
44

29, 30
50
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Crminaal Law-Repeal.

SCHEDULE B.-Continued

Reference TITLE OF ACT. Extent of
to Act. Repeal.

Chapter 98 An Act respecting Appeals from the Sections one and
decisions of Justices of the Peace iný two.
Summary Convictions.

Chapter 105 An Act respecting certain matters cou- Sections one, three,
nected with the Administration of four and live.
Justice iii Criminal Matters.

ACTS OF THE- LEGISLATJUE OF TUE PROVINCE OF NEW BRUNSwICK.

Revised Statutes-Part IV.

Chapter 138 Of Summary Convictions before jus- The whole, except
tices. section twenty-

twowhich shall
apply to the
new Summary
Convictions Act.

Chapter 14 10f Offences against the Public Peace. Sections one, t'wo,
three, four and
five.

Chapter 148 Of Offences against the Administra- The whole.
tion of Justice.

Chapter 149 Of Homicide and other Offences against.The whole.
the Person.

Chapter 160 Of Offences against the Habitation. The whole.,
Chapter 151Of Fraudulent Appropriations. The whole.
Chapter 152 0f Forgery and Offerces relating to The whole.

the Coin.
Chapter 153 Of Malicious Injuries to Property. The whole, except

section sixteen.
Chapter 154Of other Felonies. The whole.
Chapter 155Of the definition of Terms and Ex- The whole.

planations.
hapter 156 01 Proceedings before Indictment. The whole, except

sections seven-
teen, eighteen,
twenty and
twenty-two.

Chapter 158 0f Proceedings on Indictmeut. The whole, except
sections three
a n a ýwenty-
three.

SCHEDULE

1869. Chap. 86.
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SCHEDULE B.-Continued.

Reference
to Act.

Chapter 159

Chapt

The
nles

er 160

Sched-
to Part

TITLE OF ACT. Extent of
Repeal.

Of Trial. tThe whole, except.
sections ten,
twenty-two,
twenty-three,
twenty-four,
twenty-five,
twenty-six, and
so much of sec-
tion twenty-se-
ven as respects
the appropria-
tion of the fine
in cases of coa-
mon assault.

Of Error, Punishinent and Expenses. Sections two,
three, four, five,
six, seven and
thirteen.

.. .............. ........... The whole, except
Schedule U.

Iv.

Acts passed since te R£vision of the Statutes.

21 V., (1858) An Act in amendment of the Criminal The whole, except
c. 22. Law. sections three

and five.
28 V., (1860),An Act relating to Procedure in Cri- Sections three and

c. 82. minal Cases. five.
23 V., (1860) An Act in amendment of the Law re- The whole.

c. 88. lating to Summary Convictions.
23 V., (1860) An Act to amend the Law relating to The whole.

c. 34. False Pretences. 1
24 V., (1861) An Act to prevent the carrying of The whole.

c. 10. fDeadly Weapons about the Person.
25 V., (1862)iAn Act to amend the Law relating to The whole.

c. 10. jOffences against the Person.
25 V., (1862)'An Act for taking away the Punish- The whole.

c. 21. ment of Death in certain cases, andý
substituting other Punishment s in
lieu thereof.

2'7 V., (1864) An Act further to amend the Law re- The whole.
c. 4. lating to Offences against the PersonI

SCHEDULE

82-83 Vicr.



Criminal Law-Repeal.

SCHEDULE B.- Continued.

Chap. 36. 325

Reference
to Act. TITLE OF ACT.

27 V., (1864)jAn .Act relating to Larceny and other The whole.
c. 6. similar Offences. I

27 V., (1864) An .Act relating to the issuing of .War- Section oe.
c. 8. rants by Justices of the Peace, and in

aid of Police Officers and Constables
I in the execution of their duties. |

30 V., (1866)lAn Act respecting Offences relating to The whole.
c. 9. the Army and Navy. |

ACTS OF THE LEGISLATURE OF THE PROVINCE OF NOVA SCOTIA.

Revised Statutes-Third Series-Parts III and IV.

Chapter 136 Of Juries. (Section fifty-one,
and section fifty-
seven so.far as.
regards criminal
cases.

Chapter 156 0f Treason. The whole.
Chapter 157 Of Offences relating to the Army andiThe whole.

1 Navy. R
Chapter 159 Of Offences against Religion. Sections one and.

1 1three.
Chapter 161.0f Offences against the Law of Marriage Sections one and

I two.
Chapter 162 Of Offences against the Public Peace. Sections one, two,

i ,three and four.
Chapter 163 Of Offences against the Admuinistration The whole.

( of Justice.
Chapter 164 Of Offences against the person. The whole.
Chapter 166 Of Offences against the Habitation. The whole.
Chapter 167 Of Fraudulent Appropriations. 'The whole.
Chapter 168Of Forgery and Offences relating to the'The whole.

i Coin.
Chapter 169 Of Malicious Injuries to Property. The whole.
Chapter 170,0f the Definition of Terns in this Title. The whole.

SCHEDULE

1869.

Extent of
Repeal.



Criminal Law--Repeal.

SCREDULE B.-Continued.

Reference TITLE OF ACT, Extent of
to A et. Repeal.

Chapter 17£ Of the Administration of Criminal Jus- The whole, ex-
I tice in the Superior Court. cept sections fif-

ty-nine, sixty,
sixty-one, sixty-
two, sixty-three,
sixty-four, sixty-
five, sixty-six,
sixty-seven,
seventy-five,
eighty-six,
eighty-seven,
eighty-eight,
eighty-nine,
ninety, ninety-
one, ninety-four,
ninety-five,
ninety-six,
ninety-seven,
ninety-eight,
ninety-nine,
one hundred,
one hundred
and one, one
hundred and
two, one hun-
dred and three,
and the
schedule to the
said chapter.

Chapter 172 Of the Duties of Justices of the Peace The whole.
iu Criminal Matters.

Acis passed since te Revision of ie Statutes.

27 V., (1864) An Act in addition to Chapter 167 of the
e. 9. Bill for revising and Consolidating

the General Statutes of Nova Scotia,
Of " OEfences against the Person." iThe whole.

29 V., (1866) An Act in Addition to and to amend
c. 19. Chapter 169 of the Revised Statutes,ý

"f Malicious Injuries to Property.",The whole.
29 V., (186o-) An Act to provide for the seizure ofi

e. 37. t Arms and Munitions of War. 'The whole.
SCH1EDULE

82'6 Chap. 36. 32-33 VicT.



1869. CrimUnal Law-epeai.

SCHEDULE B.--Continued.

Chap. 86.

ReferenceTITLE OF ACT. Extent of
to Act. Repeal.

29 V., (1866) An Act for the better security of the
c. 88. Crown and the Government of Nova

I Scotia against Treasonable and Sedi-
tious Practices and Attempts. The whole.

80 v., (1867) An Act to amend Chapter 157 of theý
C. 18. Revised Statutes of Nova Scotia (third

series) "Of Ofrences relating to the
Army and Navy." The whole.



33 VICTORIA.

CHAP. 26.

An Act to amend the "Act respecting Perjury."

[Assented to 12th May, 1870.]

Preamble. ER Majesty, by and with the advice and consent of theH-I Senate and House of Commoms of Canada, enacts as
follows

Section 3 of 1. The third section of the Act passed in the session held
S23 an d- in the thirty-second and thirty-third years of Her Majesty's

ed. reign, chapter twenty-three, intituled " An Act respecting
Perjury," is hereby so amended as to read as follows:-

As to perjury ". Any person who wilfully and corruptly makes any
a°yProvince false affidavit, affirmation or declaration, out of the Province
in Canada, in in which it is to be used, but within the Dominion of Canada,
resect of a before any functionary authorized to take the samne for
be used in the purpose of being used in any Province of Canada, shall
another. be deemed guilty of perjury, in like manner as if such false

affidavit, affirmation or declaration had been made in the
Province in which it is used, or intended to be used, before
a competent authority; and such person may be dealt with,
indicted and tried, and if convicted, may be sentenced, and
the offence may be laid and charged to have been coinmitted
in that district, county or place in which he has been
apprehended, or is in custody."

Effect of And the said Act shall be construed and have effect as if theameadment. said section had, at the time of the passing of the Act, been
worded as hereby amended.

CIIAP.



Sunnary Convictions and Orders.

CHAIU. 27.

An Act to ainend the "Act respecting the Duties of
Justices of the Peace out of Sessions in relation to
Summary Convictions and Orders.'

[Assented to 121h May, 1870.]

W HEREAS, it is expedient to amend sections sixty-five Preamble.
and seventy-one of the " Act respecting the duties of 32-33 V.,c. 31.

Justices of the Peace out of Sessions in relation to summary S notes on
convictions and orders ": Therefore, Her Majesty, by and with Mhat act.

the advice and consent of the Senate and Rouse of Commons
of Canada, enacts as follows:

1. Section sixty-five of the said Act is hereby repealed, and New Section
the following section substituted in place of

section 65.

"65 with subs. 1.
Repealed and new provisions substituted by 4 V., c. 27.

"2. The person aggrieved shall give to the prosecutor or Notice to or
"complainant, or to the convicting justice or one of the. con- for prosecui-

"victing justices, for him, a notice in writing of such appeal, ton.

"within four days after such conviction or order;

" 3. The person aggrieved shall either remain in custody Persons so
"until the holding of the court to which the appeal is given, appealing to

"or shall enter into a recognizance, with two sufflicient rnai aluor
"sureties, before a Justice or Justices of the Peace, conditioned give security,
"personally to* appear at the said court, and to try such ",to de-
"appeal, and to abide the judgment of the court thereupon, posit money
"and to pay such costs as shall be, by the court, awagrded; as securty.
"or if the appeal be against any conviction or order, where-
"by only a penalty or sum of money is adjudged to be paid,
"the person aggrieved may (although the order direct
"imprisonment in default of payment,) instead of remaining
"in custody as aforesaid, or- giving such recognizance as
"aforesaid, deposit with the justice or justices convicting or
"making the order such sum of money as such justice or
"justices deem sufficient to cover the sum so adjudged to be
"paid, together with the costs of the conviction or order, and
"the costs of the appeal ; and upon such recognizance being
"given, or such deposit made, the justice or justices before

whom such recognizance is entered into, or deposit made,
" shall liberate such person if in custody:

And the court to which such appeal is made shall there- court to hear
"upon hear and determine the matter of appeal, and make and deter-

"such order therein, with or without costs to either party, mine teap-
" including costs of the court below, as to, the court seems

26c "meet;
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Chap. 27. SumMary Convictions and Orders.

conviction or " meet; and, in case of the disissal of the appeal or the
°' "affirmance of the conviction or order, shall order and

" adjudge the offender to be punished according to the con-
" viction, or the defendant to pay the amount adjudged by
" the said order, and to pay such costs as may be awarded,
" and shall, if necessary, issue process for enforcing the judg-
" ment of the court ; and in any case where, after any such
" deposit has been made as aforesaid, the conviction or order
" is affirmed, the court may order the sum thereby adjudged

to be paid, together with the costs of the conviction or
" order, and the costs of the appeal, to be paid out of the
" money deposited, and the residue, if any, to be repaid to

If quashed. " the defendant ; and in any case where, after any such deposit,
" the conviction or order is quashed, the court shall order

power to " the money to be repaid to the defendant ; and the said
adjoura pro- " court shall have power, if iecessary, from time to tiie,ceedings. " by order endorsed on the conviction or order, to adjourn

" the hearing of the appeal fromn one sittings to another or
" others, of the said coni t:

Memorandum " In every case where any conviction or order is quashed
of quashn a "on appeal as aforesaid, the Clerk of the Peace or other pro-
to eet. "per offcer shall forthwith endorse on the conviction or order

" a memorandum that the same has been quashed;* and
" whenever any copy or certificate of such conviction or
" order is made, a copy of such memorandum shall be added
" thereto, and shall, when certified under the hand of the
" Clerk of the Peace, or of the proper officer having the cus-
" tody of the same, be sufficient evidence in all courts and
" for all purposes, that the conviction or order has been
" quashed."

Section n1 2. Section seventy-one of the said Act is repealed, and the
repealed. following substituted therefor:-

No convie- "71. No conviction or order affirmed, or affirmed and
tion approved " amended in appeal, shall be quashed for want of form, or beimayr be re-
movedby cer- " removed by certiorari into any of lier Majesty's superior
tiorari, e "courts of record; and no warrant or commitinent shallbe

" held void by reason of any defect therein, pîovided it be
"therein alleged that the party has been convicted, and
" there be a good and valid conviction to sustain the saine."

RecitaL 3. And whereas, in some of the Provinces of Canada, the
terms or sittings of the General Sessions of the Peace or other
courts to which, under section seventy-six of the said Act,
Justices of the Peace are required to make returns of convic-
tions had before them, may not be held as often as once in
every three months; and it is desirable that suclh returns

At what should not be made less frequently : Therefore it is further
tes an to enacted, that the returns required by the said seventy-sirth
returas re. section of the Act hereinbefore cited shall be made by every

Justice
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Summary Convictions and Orders.

Justice of the Peace quarterly, on or before the second Tues- quired b?
day in each of the months of March, June, September and BY"
December in each year, to the Clerk of the Peace or other
proper officer for receiving the same under the said Act, not-
withstanding the General or Quarter Sessions of the Peace
of the county in which such conviction was had may not be
held in the months or at the times aforesaid ; and every such what cases
return shall include all convictions and other matters men- *Î'y suchrtasshall
tioned in the said section seventy-six, and not included iii inciude: how
some previous return, and shall, by the Clerk of the Peace poted up aria
or other proper officer receiving it, be fied up and published pubIisedc
and a copy thereof shall be transnitted to the Minister of Copy to
Finance, in -the manner required by the eightieth and eighty- is.ter.of
first sections of the said Act: and the, provisions of the
seventy-eighth section of the said Act, and the penalties Provisions of.
thereby imposed, and all the other provisions of the said A et, saa tany,
shall hereatter apply to the returns hereby required, and to
any offence or neglect committed with respect to the making
thereof, as if the periods hereby appointed for making the
said returns had been mentioned in the said Act instead of
the periods thereby appointed for the same.

4. The form following shall be substituted for the form of New form of
Notice of Appeal against a conviction or order contained in notice af
the schedule to the said Act. appeal.

GENERAL FOIRM OF NOTICE OF APPEAL AGAINST A
CONVICTION OR ORDER.

To C. D. of, &c., and - (t/e names and additions of the
parties to w/tom the notice of appeal is required to be given).

Take notice, that 1, the undersigned A. B., of do
intend to enter and prosecute an appeal at the next General
Quarter Sessions of the Peace (or o·her Court, as the case may
be), to be holden at , in and for the District (or County,
United Counties, or as the case may be) of against a
certain conviction or order) bearing date on or about the

day of instant, and made by (you) C. D., Esquire,
(one) of Her Majesty's Justices of the Peace for the said Dis-
trict (or County, United Counties, or as the case may be) of

, whereby the said A. B. was convicted of having (or
was ordered to pay ; here state the offence as in the con-
viction, information, or summons, or the amount adjudged to
be paid, as in the.order, as correctly as possible.)

Dated this day of , one thousand eight hun-
dred and

A. B.

MENionANDu.-f ttis notice be given by everal defendants
or by an attorney, il can easi/y be adapted.
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Peace on Public Works.

CHAP. 28,

An Act to amend an "Act for the hetter preservation of
the peace in the vicinity of Public Works."

[Assented to 12 1th May, 1870.]

Preamble. E R Majesty, by and with the advice and consent of
the Senate and Honse of Commons of Canada, enacts

See notes on as follows
act amended.

Sections of 32 1. For and notwithstanding anything to the contrary con-
and 33 M., tained in an Act of the Parliament of Canadd, made ande. 24, ayore passed in the session thereof, held in the thirty-second and
by Proclama- thirty-third years of Her Majesty's reign', intituled "An Acttion separ-yar .jys e1n
ately. er r the better preservation of t/he peace in the vicinity of public

works," the Governor in Council may, as often as occasion
requires, declare by proclamation that upon· and after a day
therein named, the said Act or any section or sections
thereof, shall be in force in any place or places in Canada,
therein designated, within the limits or in the vicinity
whereof any railway, canal, or other public work, is in pro-
gress of constraction, or such places as are in the vicinity of
any railway, canal or other public work, as aforesaid, within
which he deems it niecessary that the said Act,or any section
or sections thereof, should be in force

And may be And the said Act, or any such section or sections thereof,
declared to shall upon and after a day to be named in any such procla-be no longer
inyore.ngrmation, take effect within the places designated in such

proclamation : and the Governor in Council may, in like
manner from time to tine, declare the said Act or any section
or sections thereof to be no longer in force in any of such
place or places, and may, again from time to time, declare the
said Act, or any section or sections thereof. to be in force

Exceptions as therein ; but no such proclamation shall have effect within
to cities. the limits of any city.

Meaning of 2. Wherever the expression " this Act " occurs in the Act
I ths Act " hereinbefore mentioned it shall be understood to*mean suchin 32 and 33

v., c. 2 section or sections thereof as shall be in force by virtue of
any such proclamation as aforesaid, in the place or places
with reference to which the said Àct is to be construed and
applied, except only in the last section of the said Act, in
which it shall be understood to mean the whole Act.

CHAP.
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Protection of Seamen's Clothing, 4-c. Chap. 31.

CHAP. 31.

An Act for the better protection of the Clothing and
Property of Searen in ier Majesty's Navy.

[Assented to 12th .May, 1810.]

W HERE AS the clothing and property of soldiers in Her Preamble.
Majesty's Army are protècted by the restraint of the

sale thereof, and it is expediènt to make the like provision
with respect to the clothing and property of seamen in Her
Majesty's Navy: Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

1. This Act may be cited as " The Queen's Seaman's short title.
Clothing Act, 1870."

2. In this Act- roterpreta-
tion of terms

The term " Admiralty " means the Lord ligh Admiral of "s®d in this

the United Kingdom, or the Commissioners for '
executing the office of Lord High Admiral :

The term "Seainen" means every person not being a
commissioned, warrant or subordinate offhcer, who
is in or belongs to Her Majesty's Navy, and is borne
on the books of any one of Her Majesty's ships in
commission, and every person, not being an officer as
aforesaid, who, being borne on the books of any hired
vessel in Her Majesty's service, is by virtue of any Act
of the Parliament of the United Kingdom for the time
being in force for the discipline of the Navy, snbject
to the provisions of such Act:

The term " Seaman's property " means any clothes, slops
medals and necessaries, or articles usually deemaed to
be necessaries, for sailors on board ship, which belong
to any seaman.

3. If any person detains, buys, exchanges, takes on pawn, Penalty on
or receives from any seaman, or any person acting for a sea- Bseler Or Pr-chager of Sea-
man, any seaman's property, or solicits or entices any seaman, man's cioth-
or is employed by any seaman, to sell, exchange or pawn any ing..
seaman's property, he shall, unless he proves that he acted in
ignorance of the same being seaman's property, or of the
person with whom he dealt being or acting for a seaman, or
that the same was sold by order of the Admiralty or Com-
mander in Chief, be liable, on summary conviction, to a
penalty not exceeding one hundred dollars; and if convicted
of a second offence, to the same penalty, or, in the discretion
of the justice or justices, to be imprisoned for a term not
exceeding six months, with or without hard labour.
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Chap. 31. Protection of Seamen's Clothing, 4-c. 33 VicT.

penalty on 4. If any seaman's property is found in the possession or
®aled .,. keeping of any person, and he is taken or summoned before a

session oI Justice of the Peace (which taking and summoning are here-
property and by authorized), and the justice sees reasonable grounds for
not account- believing the property so found to have heen stolen, or to
ing for it. have been detained, bought, exchanged, pawned, or other-

wise received, contrary to the provisions of this Act, then if
such person does not satisfy the justice that he came by the
seaman's property so found lawfully and without any con-
travention of this Aòt, he shall be liable, on summary con-
viction before a justice or justices, to a penalty not exceeding
twenty-five dollars; and for the purposes of this section,
seaman's property shall be deemed to be in the possession or
keeping of any person, if he knowingly has any such property
in the actual possession or keeping of any other person, or
in any house, building, lodging, apartment, field or place,
open or enclosed, whether occupied by himself or not, and
whether the same are so had for his own use or benefit, or
for the use or benefit of another.

Certain parts 5. The following sections of the Act of the Parliament of
of 32 and 3 Canada, passed in the session thereof held in the thirty-second,V., c. 21, in-
corporated and thirty-third years of Her Majesty's reign, chapter twenty-
with this Act. one, " resp ecting Larceny and other similar cifences," are hereby

incorporated with this Act, and shall for the purposes of this
Act be read as if they were herein enacted, and as if the term
"this Act" in those sections included the present Act;

.namely, section one hundred and eight (relating to the
punishment of abettors) and sections one hundred and seven-
teen, one hundred and eighteeni, one hundred and nineteen,
and one hundred and twenty (relating to the apprehension
of offenders, and other proceedings).

Ofrences may 6. Every offence hereby made punishable on summary
b °rosecuted conviction may be prosecuted in the manner directed by the
33 V., C. 31 ; Act of the Parliament of Canada, passed in the session
ad n par thereof held in the thirty-second and thirty-third years of lervisions5 s a jet' hatr"elpcig
be applicable Majesty's reign, chapter thirty-one, " respecting the duties of
to auch pro- Justices of the Peace oui oj Sessions, in relation to sumzmary con-secutions. victions and orders," so far as no other provision is hereby

made for any matter or thing which may be required to be
done in the course of such prosecution; and all provisions
contained in the said Act shall be applicable to such prosecu-
tions in the same manner as if they were incorporated in this
Act.

Act not to 7. Nothing in this Act shall prevent any person from
reventin- being indicted under this Act, or otherwise, for any indictable

underany offence made punishable on summary conviction by this
other Act. Act, or prevent any person from being liable, under any

other Act, or otherwise, to any other or higher penalty or
punishment than is provided for any oflence by this Act, so
that no person be punished twice for the same offence.

CIHAP.
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Juvenile Ofenders, Halifax.

CHAP 32

An Act to empower the Police Court in the City of
Halifax to sentence Juvenile Offenders to be detained
in the Halifax Industrial School.

[Assented to 12th May, 1870.1

W HERE AS, in and by an Act passed in the twenty-eighth. Preamble.
year of Her Majesty's reign,chapter fifty-one of the Acts

of the Legislature of the Province of Nova Scotia, intituled
" An Act to incorporale the Halifax Industrial School," after
therein reciting that a number of persons had associated
themselves together for the purpose of assisting and educating
poor and friendless boys, and had purchased a house and
premises as a home for such boys, such persons were, for the
purpose of holding such real estate, and managing their
affairs generally with greater ease, thereby constituted a body
politic and corporate;

And whereas, for the further promotion of the benevolent
design of svch society, it is desirable to authorize and
empower the Police Court in the City of Halifax to sentence
certain juvenile offenders to be detained in the said Industrial
School :

Therefore, Her Majesty, by and with the advice and con-
seit of the Senate and House of Commons of Canada, enacts
as follows:-

1. Whenever any boy, being a Protestant and a minor, Protestant
apparently under the age o! sixteen years, shall be convicted b.oys under
belore the Police Court in the City of Halifax, or before the ofâgemenyars
Stipendiary Magistrate for the City of H alifax, of any oflence gexteujed to

for which, by law, he would be liable to imprisonment, the the Hafax
Police Court or Stipendiary Magistrate may sentence s'Uch Industrial
boy to be detained in the said Industrial School for any
period not exceeding five years, nor less than two years, as
to the said Police Court or Stipendiary Magistrate shall
appear proper.

2. But no such sentence shall be pronounced unless, nor Provision to
until, provision has been made by the City of Balifax, out bmýde by
of its funds, for the support of boys so sentenced, at the rate the support
of not less than forty dollars per annum for each boy. of suc boys.

3. The home and premises of the said Industrial School Industrial
shall, at all times, be open to inspection by the Mayor and School to be
Aldermen of the City of Halifax, and the Stipendiary Magis- inspection,
trate for the City of Halifax, or any of them.
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Juvenile Qenders, Halifax.

Committee of 4. The comrnittee of the said Industrial School shall be
Seb ool to cd o etne n e
educate the bound to teach and instruct each boy so Sentenced and de-
boys and tained as aforesaid, in reading and writing, and in arithmetic
teach them as far as the rule of three, and also to teach each such boy

such one of the trades or occupations which may, from time
to time, be taught in said school, as the committee judge most
adapted to his capabilities.

Boy escaping 5. In case any boy so sentenced and detained as aforesaid
man ed to escapes from the said Industrial School, he may, at any time
the school, before the expiration of his period of detention, be appre-
with further hended without warrant, and brought before the said Policedetention:
escaping Court or Stipendiary Magistrate, and on proof of his identity,
again, to be thesaid Police Court or Stipendiary Magistrate shall, if it is
city prison. the first time he has so escaped, remand him to the said

school, there to serve the remainder of his original sentence,
with such additional term, not exceeding one year, as to the
said Police Court or Stipendiary Magistrate may appear
proper ; and if it is the second time he has so escaped,
commit him to the city prison, there to remain until the
expiration of the period for which he was remanded to the
said Industrial School after his first escape.
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CHAP. 14.

An Aet to extend to the lrovýnce of Manitoba certain of
the Uriminal Laws now in force in the other Prov-
inces of the Dominion.

[Assented to 14th April, 1811.]

ER Majesty, by and with the consent of the Senate and Preamble.
House of-Commons of Canada, enacts as follows :-

1. The following Statutes of the Parliament of Canada' certain Acta
passed in the session held in the thirty-second and thirty- of Canada to
third years of the reign of Her Most Gracious Majesty, are Manitoae
and each of them isà hereby extended to, and shall hence-
forth have the force and effect of law within the Province of
Manitoba, save andexcept in so far only as any provision of
the said Statutes may therein be declared to be applicable to
aunother Province only,,that is to say:-

Chapter eighteen, intituled "An Act respecting offences
re.ating to the Coin.

Chapter nineteen, intituled "An Act respecting Forgery."

Chapter twenty, intituled "An Act respecting offences
against the Person."

Chapter~twenty-one, intituled "An Act respecting Larceny
and other similar offences."

Chapter twenty-two, intituled "An Act respecting Malicious
injuries to property."

Chapter twenty-three, intituled, "An Act respecting Per-
jury," as amended by the Act thirty-three Victoria, chapter
twenty-six.

Chapter
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Chapter twenty-four, intituled " An Act for the better pre-
servation of the public peace, in the vicinity of Public Works,"
as amended by Act thirty-three Victoria, chapter twenty-
eight.

Chapter twenty-five, intituled " An Act respecting cerfain
Offences relalive to Her Majesty's Army and Navy."

Chapter tweity-six, intituled " An Act for the better pre-
servation of Her lajesti's Military and Naval Stores."

Chapter twenty-seven, intituled " An Act resperting Cruellty;
to Anima/s," as amended by the Act thirty-three Victoria,
chapter twenty-nine.

Chapter twenty-eight, intituled "An Act respecting-
Vagrants."

Chapter twenty-nine, intituled "An Act rospecting Pro-
cedure in Grirninal Cases, and other matters relating to
Criminal Law'."

Chapter thirty, intituled "An Act respecting the duties of
Justices of the Peace out of Sessions, in relation Io persons
charged with indictable offences."

What Court 2. The court known as the General Court now and hereto-
erain fore existing in the Pro vince of Manitoba, and any court to
offences. be hereafter constituted by the Legislature of the said Pro-

vince, and having the powers now exercised by the said
General Court, shall have power to hear, try and determine
in due course of law all treasons, felonies and indictable
offences committed in any part of the said Province, or in
the territory which has now become the said Province.

If the accused 3. Whenever any prosecuted party upon being arraigned
jumbal a before the said Geiieral Court, or before such court as may
French or hereafter be constituted by the Legislature of Manitoba to
half English. supersede the said General Court, demands a jury composed

for the one hal at least of persons skilled in the language of
the defence, if such language be either English or French, he
shall be tried by a jury composed for the one half at least of
the persons whose names stand first in succession upon the
general panel, and who, on appearing, and not being lawfully
challenged, are found, in the judgment of the court, to be
skilled in the language of the defence.

If the panel 4. Whenever from the number of challenges, or any other
in such case. cause, there is in any such case, a deficiency of persons

skilled in the language of the defence, the court shall fix
another day for the trial of such case, and the sheriff shall
supply the deficiency by summoning for the day so fixed such

additional
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additional number of jurors skilled in the language of the
defence as the court may order, and as are found inscribed
next in succèssion on the list of petty jurors.

5. Whenever a person accused of treason or felony elects As to per-
to be tried by a jury composed one-half of persons skilled in emptory
the language of the defence, the number of peremptory snch eau.
challenges to which he is entitled shall be divided, so
that he shall only have the right to challenge one-half of
such number from among the English speaking jurors, and
one-half from among the French speaking jurors.

6. All provisions of law heretofore in force in. the country inconsistent
now constituting the Province of Manitoba, inconsistent with, laws re-

or repugnant to the provisions of this Act, or inconsistent pealed.

-with or repugnant to any of the Statutes enumerated in the
first section of this Act, are hereby repealed: Provided
always that no person shall, by reason of the passing of this Proviso as to
Act, be liable to any punishment or penalty for any act done ofences com-
before the passing thereof, for which he would not have been %e passingof
liable to any punishment or penalty under the laws in force this Act.

in the said Province or the territory now constituting it at the
time such act was done, nor shall any person by reason of
the passing of this Act be liable to any greater or other pun-
ishment for any offence committed before the passing
thereof, than he would have been liable to under the laws
then in force as aforesaid ; and this Act and the Acts hereby
extended to the said Province shall apply only to the pro-
cedure in any such case, and the penalty or punishment shall
be the same as if this Act had not been passed.

7. In the absence of any penitentiary building, any com- What prison
mon gaol or other place of confinement in the Province of ma-y be edas a peniten-
Manitoba, shall be held to be a penitentiary for the confine- tiary.
ment and reformation of persons, male and female, lawfully
convicted of crime before the Courts of Manitoba, and sen-
tenced to confinement for life or for a term of not less than
two years; and whenever any offender is punishable by
imprisonment, such imprisonment, whether it be for life or
two years, or for any longer term, shall be in any such common
gaol or other place of confinement, according to the judg-
ment of the court.

CHAP.
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CHAP. 30.

An Act to make provision for the detention of fenale
convicts in Reformatory Prisons in the Province of
Quebec; and for other purposes relatiiig to prisons in
that Province.

[ Assented to 14th April, 1871.]

Preamble. HEREAS, it appears that the Government of the Prov-
. ince of Quebec has made arrangements for the estab-

blishment of Reformatory Prisons for female convicts either
in separate buildings, or in separate portions of the common
gaols for the districts of Montreal and Quebec respectively,
and it is expedient to authorize the detention of female
convicts therein, in the cases hereinafter mentioned: There-
fore, Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:-

When Refor- 1. Whenever, after the coming into force of this Act, the
matory Lieutenant Governor of the Province of Quebec shall have
esab1isher declared by proclamation in the Official Gazette of that

in the Pro- Province, that suitable arrangements have been made in any
remaie con- district in that Province, for the detention and proper
victs may be government and discipline of female convicts in any separate
be detained building or separate portion of the common gaol in such
therein.. district as a reformatory prison for such convicts, and that

such separate building or portion of a common gaol shall be
a reformatory prison for the purposes of this Act,-then
whenever any female person shall thereafter be convicted in
the said Province of any felony not capital, and for which
she would, without this Act, be punishable by imprison-
ment for any term nîot less than two years but not exceeding
seven y ears, then such female convict shall be punishable by
imprisonment in the female reformatory prison for any term
less than seven, but not less than five years, and she may be-
sentenced to such imprisonment accordingly, although
without this Act she might not be liable to imprisonment in
the penitÈcntiary for so long a term as that for which she
may be so sentenced to imprisonment in the female reforma-
tory prison.

And certain 2. And if after such proclamation as aforesaid, any female-
others after person shal be convicted of any felony or misdemeinourtwo convic- esnsalb ovce o u eoyo nse(,
tions or by punishable without this Act, by imprisoînment, but nîot for
their own any term so long as two years, or of any offence against theconsent. loga
32, 3s v., c. Act passed in the session held in the thirty-second and thirty-
28. third years of Her Majesty's reign, and intituled : "An Act

respecting Vagrants," then, unless it be proved that she has
been previously convicted and imprisoned twice or oftener
(each of such convictions being for some such felony, misde-

meanour
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meanour or offence, as aforesaid) such convict shall be asked,
by the Judge, Recorder, Judge of a County Court, Judge of
the Sessions of the Peace, Commissioner of Police, District or
Police or Stipendiary Magistrate, Mayor, Warden or the two
Justices of the Peace, or other functionary before whom the
conviction shall be had, whether she consents, instead of the
imprisonment to which she may be otherwise liable, to be
sentenced to imprisonment for a term of five years, in the
female reformatory prison; if she refuses to give such con-
sent, sentence shall be passed upon her as if this Act had not
been passed, but if she gives such consent, or it be proved
that she has been twice convicted as aforesaid, the fact shall
be duly recorded or entered on the proceedings in the case,
and she shall be sentenced accordingly to imprisonment in
the female reformatory prison for a term of five years.

3. Every sentence to imprisonment in the female reforma- Every such
tory prison, shall include hard labour, whether it be or be "ha t
not mentioned in the sentence; and if at the time of the labour; andin
passing of any such sentence, there be more than one female what prison
reformatory prison in the said Province of Quebec, then the out.
imprisonment under such sentence shall be in that one of
such reformatory prisons which shall be in the same district
as the place at which the sentence is passed, or if there is no
reformatory prison in such district, then in the reformatory
prison nearest to such place; but if there be not more than
one such reformatory prison in the Province, then such
imprisonment shall be in it; and in any case the sheriff of Power to con
the district in which the sentence is passed, or any person vey prisoner
thereunto by him deputed, shall have the like powers for W it.
conveying the conviet to the reformnatory prison in which
she is to be imprisoned, as any sheriff has to convey any
convict to the penitentiary.

4. Each such female refornatory prison as aforesaid shall Every such
be a house of correction and public reformatory prison, Prison to be

a flouse ofwithin the meaning of the sixth sub-section of the ninety- correction,
second section of " The British North America Act, 1867," and &c, under

subject to such laws as the Legislature of the Province of B.N.A. Act.

Quebec may make with respect to the establishment, main-
tenance and management thereof.

5. And whereas it may be found expedient in the Province convicts in
of Quebec, to employ convicts sentenced to hard labour, common
being males, out of the walls or precincts of the prison in aopls may be
which they may have been sentenced to be confined: there- outside the

fore, it is hereby provided and enacted, that it shall be lawful same.
for any sheriff or gaoler in the said Province being thereunto
authorized by the Lieutenant Governor thereof, or in such
ianner as any Act of the Legislature of the Province may
provide, and under such regulations as the said Legislature
may make or authorize to be made in that behalf, to employ

any
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any male convicts sentenced to hard labour in such prison,
at hard labour outside the walls or precincts of such prison,

Powers for and to exercise the same powers of restraint and discipline,preventng and for preventing escape, while they are so outside of the
said walls or precincts, as if they were inside the same, and
whether their labour be so employed directly by the Govern-
ment of the said Province, or by any contractor to whom
such labour shall have been let or hired out by the said
Government or by any competent authority; and the sen-
tence of any such male convict, whether pronounced before
or after the passing of this Act, shall be understood to
include such employment as aforesaid, and any time daring
which a convict shall be so employed, shall be reckoned as
part of the term for which he was sentenced to be confined
in such prison.

Au gaois in 6. Every common gaol in the Province of Quebec, shall
the Province be (and shall be held to have been) a House of Correction,to be Houses
of Correction, reformatory prison, and place of detention.
Ac.
commence- 7. This Act shall come into force and take effect upon,
ment of Act' from and after the first day of January, in the year one

thousand eight hundred and seventy-two.
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CHAP. 31.

An Act to amend the Crimiinal Law relating to Violence,
Threats and Molestation.

[Assented o 14t1h June, 1872.

R ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows

Repealed and new section substituted by 38 V., c. 39, and
that again by 39 V., c..37, which see.

LE*AL PROCEEDINGS.

2. All offences under this Act shall be prosecuted under How prosecu-
the provisions of the Aòt passed in the session held in the tions shan be

thirty-second and thirty-third years of Her Ma jesty's reign, brought.

and intituled " An Act respecting the duties of Justices of the 32-32V., e. 3L
Peace out of Sessions, in relation to summary convictions and
orders," as amended by the Act passed in the thirty-third year
of Her Majesty's reign, and intituled " An Act to amend the 33 v., c. 27.
"Act respecting the dulies of Justices of the Peace out of Ses-
'sions in relation to summary convictions and orders," and any
Act passed in the present session amending the same ; pro- Proviso; if
vided that the complaint or information, in any such case, there be a
shall be brought, heard and determined before a Stipeudiary race &eagis-
or Police Magistrate, or some other functionary having,
under the said Acts, the powers of two Justices of the
Peace, if the offence be committed in any city, town or
place in which any such magistrate or functionary has juris-
diction; and if the offence be committed elsewhere, then
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Proviso, as before two Justices of the Peace: Provided, that the descrip-
to description tion of any offence under this Act in the words of, this Act,
of off'ence; o iyoTne ne hsAti h
Exceptions. shall be sufficient in law ; and that any exception, proviso,
&c. excuse or qualification, whether it does or does not accom-

pany the description of the offence in this Act, may be
proved by the defendant, but need not be specified in the
information or complaint, and if so specified and negatived,
no proof in relation to the matter so specified and negatived.
shall be required on the part of the informant or prosecutor.

Appeal. 3 If any party feels aggrieved by auy sumnary convic-
tion or order under this Act, such party may appeal there-
from in the manner and subject to the conditions provided
in the Acts meitioned in the next preceding section, in cases
in which an appeal is allowed by the said Act.s.

Certain par- 4. No person who is a master, or the father, son or brother
smais-act of a master in the particular manufacture, trade or business,

trates under in or in connection with which any offence under this Act
this Act. is charged to have been coinmitted, shall act as a magistrate

or Justice of the Peace, in. any case of complaint or informa-
tion under this Act, or as a memuber of any court for hearing
any appeal in any such case.

Repeal of 5. So much of any Act or law as may be inconsistent with
inconsistent this Act, is hereby repealed: Provided that such repeal shall
Proviso. not affect anything duly done or suffered, or any right ac-

quired, or any liability, penalty or forfeiture incurred, before
the passing of this Act, or any proceeding pending at the
time of the passing thereof, for enforcing any such right,
liability, penalty or forfeiture.

C H A P32.

An Act to amend the Law relating to the fraudulent
marking of Merchandise.

Assented to 14th June, 187.]

Preamble. T HEREAS it is expedient to amend the law relating toW the fraudulent markingof merchandise, and to the sale
of merchandise, falsely marked for the purpose of fraud :
Therefore, Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :-
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I. In the construction of this Act the word "person" shall Interpreta-
include any person, whether a subject of Her Majesty or not, ton I, Per-
and any body corporate or body of the like nature, whether
constituted according to the law of Canada, or any of Her
Majesty's dominions or colonies, or according to the law of
any foreign cotntry, and also any company, association or
society of persons, whether the members thereof be subjects
of Her Matjesty or iot, or soine of such persons be subjects of
Her Majesty and some of thein not, and whether such body
corporate, body of the like nature, company, association or
society, be established or carry on business within Her
Majesty's Dominions or elsewhere, or partly within Her
Majesty's Dominions and partly elsewhere: the word "mark" Mark.
shall include any name, signature, word, letter, device,
emblem, figure, sign, seal, stamp, diagram, label, ticket or
other mark of any other description : and the expression
"trade mark," shall include any and every such naine, signa- Trade Mark.
ture, word, letter, dovice, emblem, figure, sign, seal, stamp,
diagram, label, ticket or other mark as aforesaid, registered
or unregistered, lawfully used by any person to denote any
chattel or article to be an article or thing of the manufacture,
worknanship, production or merchandise of such person, or
to be an article or thing of any peculiar or particular descrip-
tion, made or sold by such person, and shall also include any
ilame, signature, word, letter, number, figure, mark or sign,
which, in pursuance o any Statute or Statutes for the time
being in force, relating to trade marks or registered designs.
is to be put or placed upon or attached to any chattel or
article during the;existence or continuance of any patent,
copyright or other sole right acquired under the provisions
of such Statutes or any of them.

2. Every person who, with intent to defraud, or to enable Forging or
another to defrauid any person, forges or counterfeits, or .o uterfaite
causes or procures to be forged or counterfeited, any mark, or un-
trade mark, or applies, or causes or procures to be ap. lawfullyap-
plied, any trade mark or any forged or counterfeit trade sae o be a
mark, to any chattel or article, not being the manufacture, misdemean-
workmanship, production or merchandise of any person
denoted or intended to be denoted by such trade mark, or
denoted or intended to be denoted by such forged or counter-
feited -trade mark, or not being the manufacture, workman-
ship, production or merchandise of any person whose trade
mark is so forged or counterfeited; or applies, or causes or
procures to be applied any trade mark, or any forged or coun-
terfeited trade mark, to any chattel or article, n>t being the
particular or peculiar description of manufacture, workman-
ship, production or merchandise, denoted, or intended to be
denoted by such trade mark, or by such forged or counter-
terfeited trade mark, is guilty of a misdemeanour ; and every Articles
person so committing a misdemeanour shall also forfeit to Her orfed toabe
Mlajesty every chattel and article belonging to such person

27k to
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also instru- to which he has so unlawfully applied, or caused or
menteuse in procured to be applied, any such trade mark or forged or
marking. counterfeited trade mark as atoresaid ; and every instrument

in the possession or, power of such person, and by means
of which any such trade mark, or forged or counterfeited
trade mark as aforesaid, has been so applied, and every instru-
ment or mark in the possession or power of such person
for applying any such trade mark, or counterfeited trade
mark as aforesaid, shall be forfeited to Her Majesty; and

Bow dis- the court before which any such misdemeanour is tried may
posed of. order such forfeited chattels or articles as aforesaid to be

destroyed or otherwise disposed of as such court thimkst fit.

Unlawfouly 3. Every person who, with intent to defraud, or to enable
applying another to defraud any person, applies or causes or procures

aake coaer, to be applied any trade mark or any forged or counterfeited
wrapper, te. trade mark, to any cask, bottle, stopper, cork, capsule, vessel,

ernan r. case, cover, wrapper, band, reel, ticket, label or other thing
in, on or with which any chattel or article is intended to be
sold or is sold, or uttered or exposed for sale, or intended for

any purpose of trade or manufacture ; or encloses or places

any chattel or article, or causes or procures any chattel or
article to be enclosed or placed in, upon, under, or with any
cask, bottle, stopper, cork, capsule, vessel, case, cover,
wrapper, band, reel, ticket, label or other thing to which,

any trade mark has been f'alsely applied, or to which any
forged or counterfeited trade mark has been applied; or
applies or attaches or causes or procures to be applied or
attached to any chattel or article, any case, cover, reel, ticket,
or label or other thing to which any trade mark has been
falsely applied, or to wrhich any forged or counterfeited trade
mark has been applied; or encloses, places or attaches any
chattel or article, or causes or procures any chattel or article
to be enclosed, placed, or attached in, upon, under, with, or
to any cask, bottle, stopper, vessel, case, cover, wrapper, band,
reel, ticket, label or other thing having thereon any trade
mark of any other person, is guilty of a misdemeanour;

Articles to be and every person so committing a misdeneanour, shall also
forfeited, and forfeit to Her Majesty every such chattel and article, and also
also instru-
Ments Used. every such cask, bottle, stopper, vessel, case, cover, wrapper,

band, reel, ticket, label or other thing as aforesaid in the

possession or power of such person ; and every other similar

cask, bottle, stopper, vessel. case, cover, wrapper, band, reel,
ticket, label or other thing made to be used in like manner as
aforesaid, and every instrument in the possession or power
of such person, and by imeans of which any such trade mark,
or forged or counterfeited trade mark as aforesaid has been

applied, and also every instrùxment or mark iii the p.ossession
or power of such person for applying any such trade mark
or forged or counterfeited trade mark as aforesaid, shall be

Hlow dis- forfeited to Her Majesty; and the court before whick any
posed of£ such misdemeanour is tried, may order such forfeited articles

as
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as aforesaid to be destroyed or otherwise disposed of as suci
court thinks fit.

4. Every person who sells, utters or exposes either for Selling and
sale or for any purpose of trade or manufacture, or causes or uttering
procures to be sold, uttered or exposed for sale or other pur- ingforgea
pose as aforesaid, any chattel or article, together with any trademark, or

f e - nmark wrong-forged or counterfeited trade mark, which he knows to fulIy applied.
be forged or counterteited, or together with the trade mark
of any other person applied or used falsely or wrongfully or
without lawful authority or excuse, kiiowing such trade
mark of another person to have been so applied or used as
aforesaid, and that, whether any such trade mark, or forged
or counterfeited trade mark as aforesaid, together with which
any such chattel or article is sold, uttered or exposecd for
sale or other purpose as aforesaid, be in, upon, about, or with
such chattel or article, or iii, upon, about, or with any cask,
bottle, stopper, cork, capsule, vessel, case, cover, wrapper, -
band, reel, ticket, label or other thing in, upon, about, or
with which such chattel or article is so sold or uttered or
exposed for sale or other purpose as aforesaid-sh ll for every Penalty.
such offence forfeit and pay to Her Majesty a sum of money
equal to the value of the chattel or article so sold, uttered,
offered or exposed for sale or other purpose as aforesaid, and
a further sutim not erceeding iwenty dollars and not less
than two dollars.

5. Every addition to and every alteration of, and also Whatshallbe
every imitation of any trade mark which is made, applied orged ,
or used with intent to defraud, or to enable any other person counterfeited
to defraud, or which causes a trade mark with such altera- trade mark.
tion or addition, or causes such imitation of a trade mark, to
resemble any genuine trade mark so or in such a manner
as to be calculated or likely to deceive, shall be and be
deemed to be a false, forged and counterfeited trade mark
within the meaning of this Act; and every act of making, And wbat an
applying, or otherwise using, pteuring, vending or deliver-ace o org
ig to another, any snch addition to or alteration of a trade

mark or any such imitation of a trade mark as aforesaid, done
by any person with intent to defraud, or to enable aiy other
person to defraud, shall be and be deemed to be forging and
counterfeiting a trade mark within the meaning of this Act;
and every act of making, applying, using, procuring, vending
or delivering to another, or having in possession any forged
or counterfeited trade mark, or any trade mark without the
authority of the owner of such trade mark, or of some person
by him authorized to use or apply the same, or other lawful
and sufficient excuse, shall be primU facie evidence of an intent
to defraud, or to enable another person to defraud, and shall
be deemed to be forging and counterfeiting such trade mark,
within the meaning of this Act.
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Person sen- 6 Where any person has before or after the coming into

aric1e bear- force of this Act, sold, uttered, or exposed for sale or other
ing forged purpose as aforesaid, or has caused or procured to be sold,
trade ark uttered or exposed for sale or other purpose as aforesaid,bound to give
information auy chattel or article together with any forged or counter-
when re- feited trade mark. or tog'ether with the trade mark of any
quired. other person used w'ithout lawlul authority or excuse as afore-

said, and that whether such trade mark, or such forged or
counterfeited trade mark as aforesaid, be in, upon, about or
with such chattel or article, or in, upon, about or with any
cask, bottle. stopper, cork, capsule, vessel, case, cover, wrap-
per, band, reel, ticket, label, or other thing in, upon, about,
or with which sueh chattel or article has been sold or exposed
for sale, such person shall be bound upon demand in writing
delivered to him, or left for him at his last known dwelling
house, or at the place of sale or exposure for sale, by or on the
behalf of any person whose trade mark has been so forged or
counterfeited, or used without lawlil authority or excuse as
aforesaid, to give to the person requiring the same, or his
attorney or agent, within forty-eight hours after such demand,
full information in writing of the name and address of the
person from whom he purchased or obtained such chattel or
article, and of the time when he obtained the same; and it

In case of shall be lawful for any Justice of the Peace, on information
esrunoi may on oath of such demand and refusal, to summon before him

by a justice the party refusing, and on being satisfied that such demand
of the Peace. ought to be complied with, to order such information to be

given within a certain time to be appointed by him ; and
Penalty for any such party who refuses or ueglects to compliy with such
refosing to order shall, for every such offence, forfeit and pay to HerCoMply. Majestv, the sum of twenty dollars, and such refusal or

neglect shall be prima fw:ie evidence that the person so refus-
ing or neglecting had full knowledge that the trade mark,
together with which such ehattel or article was sold, uttered,
or exposed for sale or other pu:pose as aforesaid, at the time
of such selling, uttering or exposing, was a forged, counter-
feited and false trade mark, of was the trade mark of a person,
which had been used without lawful authority or excuse, as
the case may be.

Falsely 7. Every person who, with intent to defraud, or to enable
making or another to defraud, puts, or causes or procures to be put upondesignating
an ardtile any chattel or article, or upon any cask, bottle, stopper, cork,
t dnteu capsule, vessel, case, cover, wrapper, band, reel, ticket, label,

' or other thing, together with which any chattel or article is
intended to be, or is sold or uttered, or exposed for sale, or
for any purpose of trade or manufacture, or upon any case,
frame, or other thing, in or by means of which any chattel or
article is intended to be, or is exposed for sale, any false des-
cription, statemeht or other indication of or respecting the
quality, number, quantity, measure or weight of such chat-
tel or article, or any part thereof, or of the place or country

in
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in which such chattel or article has been mnade, manufactured,
bottled, put up, or produced; or puts or causes, or procures
to be put upon any such chattel or article, cask, bottle,
stopper, cork, capsule, vessel, case, cover. wrapper, band,
reel, ticket. label or thing as aforesaid, any word, letter,
figure, signature or mark, for the purpose of falsely indicat-
ing such chattel or article, or the mode of manufacturing,
bottling or putting up, or produciig the same, or the orna-
mentation, shape or configuration thereof, to be the subject
of any existiig patent. privilege or copyright, shah for every
such offence, forfeit and pay to Her Majesty a sum of money Penalty.
equal to the value of the chattel or article so sold or uttered,
or exposed for sale, and a further sum not exceeding twenty
dollars, and not less than two dollars.

S. Every person who sells, utters or exposes for sale, or for Knowingly
alny purpose of trade or manufacture, or causes or procures to selling any
be sold, uttered or exposed for sale, or other purpose as afore- marked or
said, any chattel or article, upon which has been, to his designated.
knowledge, put, or upon any cask, bottle, stopper, vessel,
case, cover, wrapper, band, reel, ticket, label or other thing,
together with which such chattel or article is sold or uttered,
or exposed for sale or other purpose as aforesaid, has been so
put. or upon any case, frame or other thing used or employed
to expose or exhibit such chattel or article for sale, has
been so put, any false description, statemenît or other indi-
cation of,- or respecting the number, quantity, measure or
weight of such chattel or article, or any part thereof, or the
place or country in which such chattel or article has beeu
made, manufactured <or produced, shall for every such offence,
forfeit and pay to Her Majesty a sum not exceeding twenty Penalty.
dollars, and not less than two dollars.

9. Provided always, that the provisions of this Act shall Except that

not be construed so as to make it any olfence for any person generainuse
to apply to any chattel or article, or to any cask, bottle, stop- may be em-
per, Cork, capsule, vessel, case, cover, wrapper, band, reel, pî°y°d
ticket, label or other thing, with which such chattel or article
is sold, or intended to be sold, any name, word or expression
generally used for iidicating such chattel or article to be ,f
some particular class or description of manufacture only-; or
so as to make it any offence for any person to sell, utter, or offer,
or expose for sale any chattel or article to which, or to ainy cask,
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket,
label or other thing sold therewith, auy such generally used
name, word or expression as aforesaid, has been applied.

10. In every indictment, pleading, proceeding, and docu- Specifie de-
ment whatsoever, in which any trade mark is intended to be ""i f
mentioned, it shall be sufficient to mention or state the 'same unnecessary
to be a trade mark without further or otherwise desuribing n dit-
such trade mark, or setting forth any copy or fac simnile thereof;

and
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and in every indictment, pleading, proceeding and document
whatsoever, in which it is intended to mention any forged or
counterfeited trade mnaik, it shall be suflicient to mention or
state the same to be a forged or counterfeited trade mark,
without further or otherwise describing such forged or
eounterfeited trade mark, or setting forth any copy or fac
sim i/e thereof.

Remedy at Il. The provisions in this Act contained, of or concerning
law flot toCeaocto any act or any proceeding, judgment or conviction for any

act hereby declared to be a mnisdemeanonr or offence, shall not,
nor shall any of them, take away, dirinish or prejudicially
affect any suit, process, proceeding, right or remedy, which
aniy person aggrieved by such act nay be entitled to at law,
in equity or otherwise, and shall not, nor shall any of them,
exempt or excuse any person froin answering or making dis-
covery upon examinationl as a witness,or upon interrogatories,
or otherwise in any suit or other civil proceeding: Provided

Compulsory always, that no evidence, statement or discovery, which any
evidence flot
to be used i person is so compelled to give or inake shall be admissible
prosecution in evidence against sucli person in support of any indictment
of the person for a mrisdemeanour at comnon law or otherwise, or of anygiving it. proceeding under the provisions of this Act.

Indictment .12. In every indictment, information, conviction, pleading,
Btating intent m oantfro
to defraud and proceeding against any person for any misdemeanour or

g'neranly other offence against the provisions of this Act, in which it
Sua ent. may be necessary to allege or mention an intent to. defraud,

or to enable another to defraud, it shall be suflicient to allege
or mention that the person accused of having done any act
which is hereby made a misdemeanour or other offence, did
such act with intent to defraud, or with intent to enable
some other person to defraud, without alieging or mention-
ing any intent to defraud any particular person; and on the

Intent to trial of any such indictment or information for any such
defraud a idma yo
Particular misdemeanour, and on the hearing of any information or
person iieed charge of or for any such other offence as aforesaid, and on
not be proved. the trial of anv action against any person to recover a penalty

for any such other offence, as afioresaid, it shall not be neces-
sary to prove an intent to defraud any particular person, or
an intent to enable any particular person to defraud any par-
ticular persoi, but it shall be sufficient to prove with respect
to every such misdemeanour or offence that the person accused
did the act charged with intent to defraud, or with intent to
enable some other person to defraud, or with the intent that
any other person might be enabled to defraud.

Accessories. 13. Every person who aids, abets, counsels or procures
the commission of any offence which. is by this Act made a
misdemennour, is also gtilty of a misdemeanour.

14.
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14. Every person convicted or found guilty of any offence Punishinent
whiclh is, by this Act, made a misdemeanour, shall be liable, at for de-
the discretion of the court, and as the court shall award, to under this
suffer such punishment by imprisonment for not more than Act.
two years, with or without hard labour, or by fine, or both by
imprisonment, with or without hard labour and fine, and also
by im prisoument until the fine (if any) shall have been paid
and satisfied.

15. In every case in which any person has committed or Recovery of
done any offence or act, whereby he has forfeited or become penalties.
liable to pay to Her Majesty any of the penalties or sums of
money mentioned in the provisions of this Act, every such
penalty or sum of money may be recovered in an action of
debt, which any person may, as plaintiff for and on behalf of
Her Majesty, commence and prosicute to judgment in any
court of record, and the amount of every such penalty or suin.
of monev to be recovered in anv such action, shall or may be
determined by the jury (if an y) sworn to try the issue in such
action, and if there be no such jury, then by the court or
some other jury as the court thinks fit'; or instead of any such
action being commenced, such penalty or sum of money may
be recovered by a summary proceeding before two Justices
of the Peace havingjurisdiction in the county or place where
the party offending resides or has any place of business, or
in the county or place in which the offence has been com-
mitted.

16. In every case in which any such penalty or sum of Recovery of
money forfeited to Her Majesty, as hereinbefore mentioied, is penalties be-

sought to be recovered by a summarv proceeding before two to be under
Justices of the Peace, the offence or act by the committing or 32-33V., C. 31.

doing of which, such penalty or sum of money has been so
forfeited, shall be, and be deemed to be an offence and act
within the meaning of the Act passed in the session held in
the thirty-second and thirty-third years of the reign of Her
present Majesty, intituled "An Act respecting the duties of
Justices of the Peace ont of Sessions, in relation to summary
convictions and orders ;" and the information, conviction of
the offender, and other proceedings for the recovery of the
penalty, or sum so forfeited, shall be had according to the
provisions of the said Act.

17. In every case in whicli judgment is obtainied in any Penalties,
such action as aforesaid, for the amount of any such penalty how Pid and
or sum of money forfeited to Her Majesty, the amount thereof ccountedfor.
shall be paid by the defendant to the sheriff or the officer of
the court, who shall account for the same in like manner as
other moneys payable to Her Majesty, and if it be not paid,
may be recovered, or the amo'unt thereof levied, or the pay-
ment thereof enforced by execution or other proper proceeding,
as money due to Her Majesty; and the plaintiff suing éiu

behalf
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Costa. behalf of Her Majesty, upon obtaining judgment, shall be
entitled to recover and have execution for all his costs of suit,
which shall include a full indemnity for all costs and charges
wvhich he shall or may have expended or incurred in, about
or for the purposes of the action, unless the court or a judge
thereof, directs that costs of the ordinary anount only shall
be allowed.

Time for 1 S. No person shall commence any action or proceeding for
commencing the recovery of any penalty, or for procuring the conviction
limited. of any oifender in manner hereinbefore provided, after the

expiration of three years next after the committing of the
offence, or one year next after the first discovery thereof by
the person proceeding.

Contract to 19. In every case in which, after this Act is in force, any
sell article person sells or contracts to sell (whether by writing or not)
bearing trade othD
mark to a.p to any other person, aiy chattel or article, with any trade
that the same mark thereon, or upon any cask, bottle, stopper, cork, capsule,
is genuine. vessel, case, cover, wrapper, band, reel, ticket, label or other

thing, together with which such chattel or article is sold, or
contracted to be sold, the sale or contract to sell shall iii every
sucih case be deemed to have been made with a warranty or
contract by the vendor to or with the vendee, that every
trade mark upon such chattel or article, or upon any such
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel,.
ticket, label or other thing as aforesaid,. was genuine and
true, and not forged or counterfeit, and not wrongfully used,
uless the contrary be expressed in some writing signed by
or on behalf of the vendor, and delivered to and accepted by
the vendee.

Contract to 20. In every case iii which, after this Act is in force, any
sel article rson sells or contracts to sell (whether by writing or not)bearing PcPD1s osi ~ ~ ,o lt
special de- to any other person any chattel or article upon which, or
uignation or upon any eask, bottle, stopper, cork. capsule, vessel, case,description
to impîy tbat cover, wrapper, band, reel, ticket, label or other thing,
the same is together with which such chattel is sold or contracted to begenuine. g

sold, there is any description, statement or other indication
of or respecting the number, quality, quantity, measure or
weight of such chattel or article, or the place or country in
which such chattel or article has been made, manufactured,
bottled or put up, or produced, the sale or contract to sell
shll iii every such case be deemed to have been made with
a warranty or contract by the vendor to or with the vendee,
that no such description, statement or other indication was
in any raterial respect false or untrue, unless the contrary
be expressed in some writing signed by or on behalf of the
vendor, and delivered to and accepted by the vendee.

court may 21. In everycase in any suit at law or in equity against
order article any personl,fr orayr

® ®anype n forforging or counterfeiting any trade mark, or
for
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for fraudulently applying any trade mark to any chattel Or marked to
article, or for selling, exposing for sale, or uttering anV chattel be destroyedM n c r otberwise
or article with any trade mark falsely or wrongfully applied disposed of
thereto, or with any forged or counterflit trade mark applied
thereto, or for preventing the repetition or coitinuance of any
such wroigf'ul act, or the commission of any similar act, in
which the plaintiff obtains a judgment or decree against the
defendant, the court shall have power to direct every such
chattel and article to be destroyed or otherwise disposed of:
and in every such suit in a court of law, the court mav, upon And may
giving judgment for the plaintiff, award a writ of injunction 2s"®in"unc-
or injunctions to the delendant, commanding him to forbear fendant.
from committng, and not by himself or otherwise, to repeat
or commit any offince or wrongful act of the like nature as
that of which he has been convicted by such judgment, and
any disobedience of any such writ of injunction or injunctions
shall be punished as a contLempt of court; and in every such
suit at law or in equity, it shall be lawful for the court, or a And may
judge thereof, to make such order as such court or judge orderingeec-
thinks fit, for the inspection of every or any manufacture or facture or
process carried on by the defendant, in which any such P°°ade.
forged or counterfeit trade mark or any such trade mark as
aforesaid, is alleged to be used or applied as aforesaid, and of
every or any chattel, article and thing, in the possession or
power of the defendant, alleged to have thereon, or in anv
way attached thereto, any forged or counterfeit trade mark,
or any trade mark falsely or wrongfully applied, and every
or any instrument or mark in the possession or power of the
defendant, used, or intended to be, or capable of being used
for producing or making any forged or counterfeit trade
mark, or trade mark alleged to be forged or counterfeit, or
for fa]sely or wrongfully applying any trade mark; and any Penalty for
person who refuses or neglects to obey any such order, shall rusin to

be held guilty of a contempt of court. spection.

22. In every case in which any person does, or causes Action for
to be done, any of the wrongful acts following, that is to aes
say :-forges or counterfeits any trade mark; or, for the pur- against any
pose of sale or for the purpose of any manufacture or trade, prson for-'ging atrade
applies any forged or counterfeit trade mark to any chattel or mark, or ap-
article, or to any cask, bottle, stopper, cork, capsule, vessel, Plyin a
case,. cover, wrapper, band, reel, ticket, label or thing in or mar, or en-
-with which any chattel or article is intended to be sold, or elosing anyarticle in
is sold, or uttered, or exposed for sale, or for any purpose of cask, &c., to
trade or manufacture; or encloses or places any chattel or which forged

tade mark
article in, upon, undei or with any cask, bottle, stopper, ae been
cork, capsule, vessel, case, cover, wrapper, band, reel, ticket, applied, or
label or other thing, to which any trade mark has been falsely naaw aiy'
applied, or to which any forged or counterfeit trade mark has trade mari,
been applied ; or applies or attaches to any chattel or article, trafemark
any case, cover, reel, wrapper, band, ticket, label or other toanyarticle,
thing to which any trade mark has been falsely applied, oraaemak

to
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belonging to to which any forged or counterfeit trade mark has beeni
another to applied; or encloses, places or attaches any chattel or article
any article. in, upon, under, with or to any cask, bottle, stopper, cork,

capsule, vessecase, cover, reel, wrapper, band, ticket, label
or other thing having thereon any trade mark of any other

Damages. person,-every person aggrieved by any such wrougful act,
shall be entitled to maintain an action or suit for damages in.
respect thereof against the person guilty of having done
such act, or causing or procuring the saine to be done, and
lor preventing the repetition or continnance of the wrongful
act, and the conmission of any similar act.

Defendanit, if' Iii every action which any person, under the
he ohtain provisions of this Act commences as plaintitf for or on behalf
recover fun of Her Majesty, for recovermg any Penalty or sunm of money,
costs in if the defendant obtains judgient, he shall be entitled to
actions
brought on recover his costs of suit, which shall inclucle a full indemnity
behialf of for all the uosts, charges and expenses by him expended, or
ier Majesty. incurred ln. about or tor the purposes ol the action, unless the

court or a judge thereof directs that costs of the ordinary
amount only shall be allowed.

In certain 24. Inr any action which any person under the provisions
cases, plain- of this Act, commences as plaintiff for or on behalf of lier
rf eay to Maiesty for recovering any penalty or sum of money, if it be

ve security sho wn to the satisfaction of the court, or a judge thereof, thator costs. the person suing as- plaintiff for or on behalt of lier Majesty,
has no ground for alleging that he has been aggrieved by the
committing of the alleged offence, in respect of which the
penalty or suma of money is alleged to have become payable,
and also that the person so suing as plaintiff is not resident
within the jurisdiction of the court, or is not a person of
sufficient property to be able to pay any costs which the
defendant may recover in the action, the court or judge may
order that the plaintiff shall give security, by the bond or
recognizance of himself and a surety, or by the deposit of a
sun of money or otherwise, as the court or judge thinks fit,
for the payment to the defendant of any costs which he may
be entitled to recover in the action.

Commence- W5. This Act shal commence and take effect on the first
ment of Act,- day of September, in the present year, one thousand eightand repeal . f
former enact- i undred and seventy-two; and the thirtieth and thirty-first
ments. sections of the Act passed in the session held in the thirty-

second and thirty-third years of Her Majesty's reign, intituled
"An Art respecting Forgery," and the ninth section of " The
Trade Mark and Design tict of 1868," are hereby repealed, as
regards any offence committed after this Act comes into force.

Short title. 26. The expression "The Trade Marks Ofences Act, 1872,"
shall be a sufficient description and citation of this Act.

CHAP.
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CHAP. 33-

An Act for the avoidimee of doibts respecting Larceny
of Staups.

[Assented to 14 th June, 1872.]

F'OR the avoidance of doubts under the Act passed in the Preamble.
- session held in the thirty-second and thirty-third years 32-33V., c.21.

of Her Majesty's reign, and intituled " An Act respecting 31 V., c. 10.

Larceny and other similar ofences," and " The Post Office Act,
1867," Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows:-

1. Every postal card, postage stamp and every other stamp stamps, &o.,
issued or prepared for issue by the authority of the Parlia- atte1 prme
ment of Canada, or of the Legislature of any Province in perty and
Canada, for the payment of any rate or duty on bills of subjecte of
exchange, or promissory notes, or law proceedings, or of any 32 àÏv., c.
rate or duty whatever, and whether still in the possession of 31, and 31 V.,
the Crown, or of any person or corporation, or of any officer c. 10.
or agent of the Government of Canada or of the Province by
the authority.of the Legislature whereof it was issued or pre-
pared for issue, shall be held to be a chattel and " property "
within the meaning of the Acts cited in the preamble to this
Act, and of all the enactments and provisions thereof, and to
be equal in value to the amount of the postage, rate or duty
which can be.paid by it, and is expressed on its face in words
or figures, or both ; and in any indictment or proceeding for
larceny, or any other offence against either of the said Acts,
in respect of any such stamp, the property thereof may be
laid in the person in whose possession, as the owner thereof,
it was when the larceny or offence was committed, or in the
Crown if it was then un-issued or in the possessioi of any
officer or agent of the Goverîîrnent of the Dominion or of the
Province by authority of the Legislature whereof it was
issued or prepared for issue.

2. Nothing in this Act shall be construed as intendin Intention:of
that such stamps as aforesaid were not, without this Act, this Act.
chattel property and subjects of larceny at common law, and
under the Acts cited in the preamble.

CHAP.
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Chaps. 34, 35 Malicious Injuries Io Property, &c.

C1A'. 34..
An Act to corret a clericai error iii tle " Ac respecting

nifiaiious iijurieS to Property."

[Assented to 14th lune, 1872.]

Preamble. HE RE AS there is a clerical error in the Act hereinafter
VVcited, which it is expedient to correct : Therefore Her

Majesty, by and with the advice and consent of the Seiiate
and House of Commons of Canada, enacts as follows:-

Error in s. 3 J. The word " not " in the last linîe but two of the third
of 32-33 V. section of the English version of the Act passed in thec. 22, cor-hedhryscod tittid
rectea. session held in the thirty-second and thirty-third years of

Her Majesty's reign, intituled: "An A et respecting malieious
injuries to property," as printed by the Queen's Printer, is
delared to have been iiserted by a clerical error, and shall
be struck out and forn no part of the said section, in the
French version of which the said error does not occur,

CHAIP. 35.

An Act to ameid the Law relating to Advertisements
respecting Stolen Goods.

[Assen/ed to 14/h June, 1812.]

Preamble. 7 HEREAS under section one huudred and sixteen of the
32-33V., e.21. Act passed in the session held in the thirty-second

and thirty-third years of 1er Majesty's reign, chapter twenty-
one, intituledI "An Act respecting Larceny and other similar
Offences," whosoever prints or publishes advertisements for
the return of stolen goods withont questions being asked, or
the like advertisements therein mentioned, forfeits the sum
of two hundred and fifty dollars for any such offence, to any
person who will sue for the same by action of debt to be
recovered with full cosis of suit:-

And whereas it is expedient to place such actions under
certain restrictions: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Short Titles. 1. This Act may be cited as " The Larceny Advertisements
Act, 1872," and shall be construed as one Act with the recited
Act, which may be cited as " The Larceny Act, 1869," and
that Act and this Act may be cited together as " The Larceny
Acts, 1869 and 1872."
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2. In this Act the term' "newspaper " means a newspaper Interpre-
as defined for the purposes of the Acts for the time being in tation.

force relating to the carriage of newspapers by post.

3. Every action against the printer or publisher of a news- Action must
paper to recover a forfeiture under section one hundred and 1,"it
sixteen of " Thie Larceny Act, 1869." shall be brought within'rmonths.
six m'onths after the forfeiture is incurred.

4. This Act shall take effect on the first day of July next. Commence-
ment of Act.

9
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CHAP. 3

An Act to amend the Act respecting Procedure in
Criminal Cases.

[Assented /o 3rd Mag, 1873.]

Preamble. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

S. 10o of 32-33 1. So much of the one hundredth and seventh sectioji of
e.,'o.d29 the Act passed in the session held in the thirty-second and

thirty-third years of Her Majesty's reign, and intituled
"An Act respecting procedure in criminal cases, and other
matters relating to Criminal Law," as is in the words follow-

Words re- ing :-" it shall not be necessary for the judge before whom
pealed. "such prisoner has been convicted, to make any report of

"the case previously to the sentence being carried into
"execution ; but" are hereby repealed and the following

Words sub- words are substituted for them-" the judge before whom
stituted. "suchprisoner has been convicted shall forthwith make a

"report of the case to the Secretary of State of Canada for
"the information of the Governor; and the day to be ap-
"pointed for carrying the sentence into execution shall be
"such as, in the opinion of the judge, will allow sufficient
"time for the signification of the Governor's pleasure before
"such day, and "-which words, so substituted-shal form
part of the said section in the place and stead of those hereby
repealed.

S. 5 of c. 113, 2. The fifth section of chapter one hundred and thirteen
0co1. Stat. of the Consolidated Statutes of Upper Canada, intituled:
repealed. "An Act respecting new trials and appeals and Writs of Error

in Criminal Cases in Upper Canada," is hereby repealed.

CHAP
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CHAP. 8.

An Act with respect to the Carriage of Dancgerous Goods
in Ships.

[Assented to 3rd Mlfay, 1873.]

R1ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. This Act may be cited for all purposes as, " The Carriage Short title.
of Dangerous Goods Act, 1873."

2. This Act shall come into operation upon, from and after commence-
the day not being earlier than the first day of January, one ment of Act.
thousand eight hundred and seventv-four, appointed for that came into
purpose in any proclamation by the Governor, to the effectforce 4thApril

1874, underthat the saine has been confirmed and approved by Her p'roclamation
Majesty in Council, which day is hereinafter referred to as qf21h«March,
the comimencement of this Act. 1874.

3. Upon, from and after the commencement of this Act, S. 329 of m-
section three hundred and twenty-nine of the Act of the perial Act 17,

1V. .104,
Parliament of the United Kingdom, passed in the session repealed.
thereof, held in the seventeenth and eighteenth years- of Her
Majesty's reign, chapter one hundred and four, " to amnend
and consolidate the Acts relating to Merchant Shipping,"
known as " The Merchant Shipping Act, 1854," shall be, and
the same is hereby repealed, in so far as the same relates to
ships registered in Canada.

4. In this Act,. the word " slip " ineans only vessels used Interpreta-
in navigation (not propelled exclusively by oars), registered tion "Ship."
in Canada:

The term " ships belonging to Her Majesty," includes ships "Ships b2-
the cost of which has been defrayed out of the Consolidated loging to
Revenue Fund of Canada, and ships described as the property ler Ma"ei3ty."

of Canada by the one hundred and eighth section of " The
Britisi North America Act, 1867:"

The word "master" includes every person having com- "Master."
mand or charge of any ship.

5 This Act shall not apply to ships belonging to Her Act not to
Majesty. aply to

H.M. ships.

6. If any person sends, or attempts to send by, or not being Sending dan-
the master or owner of the ship, carries or attempts to carry jrOUS ... ;
inf any ship, from any port or place in Canada, any dangerous marked.

goods,
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goods, that is to say, aquafortis, oil of vitriol, gunpowder,
nitro-glycerine, naphtha, benzine, lucifer-matches or any
other goods of a dangerous nature, without distinctly mark-
ing their nature on the outside of the package containing
the saine, and giving written notice of the nature of such
goods, and of the naine and address of the sender thereof, to
the master or owner of the ship, at or before the time of
sending the saine to be shipped, or taking the saine on board

Penalty, the ship, he shall for every such offence incur a penalty not
Proviso. exceeding five hundred dollars: Provided that if such person

show that he was merely an agent in the shipment of any
such goods as aforesaid, and was not aware, and did not
suspect, and had no reason to suspect that the goods shipped
by him were of a dangerous nature, the penalty which he
incurs shall not exceed forty dollars.

Sending such 7. Any person vho knowingly sends, or attempts to send
Fo¿dg . by, or caries or attempts to carry in any ship, from any port
tion. or place in Canada, any dlangerous goods, or goods of a dan-

gerous nature, under a false description, or falsely describes
Penalty. the sender or carrier thereof, shall incur a penalty not exceed-

ing two thousand dollars.

Master may 8. The master or owner of any ship may refuse to take on
reea to board any package or parcel which he suspects to contain
package. goods of a dangerous nature, and may require it to be opened

to ascertain the fact.

Such goods 9. Where any dangerous goods, as defined in the sixth
sent on board section of this Act, or any goods which, in the judgment ofwit'hout no-
tice, may be the master or owner, are of a dangerous nature, have been
boroda over- sent on board any ship, within the limits of the Dominion of

r Canada, without being marked as aforesaid, or without such
notice having been given, as aforesaid, the master or owner
of suc ship may cause such goods to be thr.own overboard;
and neither the master nor the owner of the ship shall, in
respect of such throwing overboard, be subject to any liability,
civil or criminal, in any court in Canada.

Goods may 10. Where any dangerous goods have been sent or
be forfeited attempted to be sent, or carried or attempted to be carried,,
bourt. on board any ship, from any port or place in Canada, with-

out being marked as aforesaid, or without such notice having
been given as aforesaid, and where any such goods have been
sent or attempted to be sent under a false description, or the
sender or carrier thereof has been falsely described, it shall
be lawful for any court of record or of superior jurisdiction,
on application by or on~behalf of the owner, charterer or
master of the ship, to declare such goods to be, and they shall
thereupon be forfeited, and when forfeited shal be disposed
of as the court directs.

CHA..
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CHAP. 35.

An Act respectiñg the Administration of Justice, and for In force on4
the establishment of a Police Force in the North- in ditrict of

West Territories. ee.atinJn

V., c. 21,
[Assented t 23rd May, 1878.] mai"g hat

N. W. T.H ER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows:-

1. Thl Governor may, from time to time, appoint, by com- stipendiary
mission under the Great Seal, one or more fit and proper Migistrates.

*person r.1 persons to be and act as a Stipendiary Magistrate
or Stip.-ndiary Magistrates within the North-West Territories,
who s hll reside at such place or places as may bè ordered by
the Governor in Council; and the Governor in Council shall
assign to any such Stipendiary Magistrate a yearly salary
not e.ceeding three thousand dollars, together with his
actua1 travelling expenses.

2. Every Stipendiary Magistrate shall hold office during Tenure of
pleasure ; and shall exercise within the North-West Territo- office and

ries, or within such limited portion of the same as may be wera
prescribed by the Governor in Council, the magisterial, judi-
cial and other functions appertaining to any Justice of the
Peace, or any two Justices of the Peace, under any laws or
ordinances which may, from time to time, be in force in the
North-West Territories.

3. Any Stipendiary Magistrate shall further have power to Power to trr»
heae and determine in a summary way and without the e..a of-
intervention of a jury, any charge against any person or per-marny.
sons for any of the following offences alleged to have been
committed within the North-West Territories, as follows: -

1. Sirple larceny, larceny from the person, embezzlement, Larceny, aUd
or obtaining money or property by false pretences, or felon-
iously receiving stolen property, i any case in which the
value of the whole property alleged to have been stolen,
embezzled, obtained or received, does not, in the judgment
of such Stipendiary Magistrate, exceed one hundred dollars-;
or-

2. Having attempted to commit larceny from the person âttempts at.
or simple larceny:; or-

8S. With having committed an aggravated assault, by un- Assaults
lawfully and maliciously inflicting' upon any other person,
either with or without a weapon:or instrument, any griev-

28j ous
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ous bodily harm, or by unlawfully and maliciously cutting,
stabbing, or wounding any other person; or-

On females 4. With having committed an assault upon any female
or children. whatever, or upon any male child whose age does not, in

the opinion of the magistrate, exceed fourteen years, such
assault, if upon a female, not amou.nting, in his opinion, to
an assault with intent to commit rape; or-

On magie- 5. Having assaulted, obstructed, molested or hindered any
trates. Stipendiary Magistrate, Justice of the Peace, Commissioner

or Superintendent of Police, a policeman, constable or bailiff,
or officer of Customs or Excise, or other officer, in the law-
ful performance of his duty, or with intent to prevent the
performance thereof:

Punishment. And upon any conviction by such Stipendiary Magistrate,.
the person so convicted may be sentenced to such punish-
ment as he thinks fit,'by imprisonment for any period less
than two years in any gaol or place of confinement, with or
without hard labour, and with or without solitary confine-
ment, or by fine, or by such imprisonment and fine.

summary - 4. The Chief Justice or any Judge of the Court of Queen's
aia oofener; Bench of the Province of Manitoba, or any two Stipendiary

by Judge or Magistrates sitting together as a court, shall have power
iary bais- and authority to hear and determine within the North-West

trates. Territories, in a summary way, and without the intervention
of any Grand or Petit Jury, any charge against any. person.
or persons for offences alleged to have been committed within
the North-West Territories, and the maximum punishment

Court of for which does not exceed seven years imprisonment; and
record. such. court shall be a court of record; and if imprisonment

in a penitentiary be awarded in. any such case, the court may
Punishment cause the convict to be conveyed to the penitentiary in the
enm°o- Proviñàe of Manitoba; and he shall undergo such punis

ment therein as if convicted in the Province of Mánitoba.

Power to
Send certain
offenders to
Manitoba for
trial.

Power totry
4nd jish in

5. Any Justice of the Peace, or any Stipendiary Magis-
trate or any Judge of the Court of Queen's Bench of? the
Province of Manitoba, shall have power and authority:to
commit and cause to be conveyed to gaoL in the Province
of Manitoba, for trial by the said Court of Queen's Bench'
according to the laws of criminal procedure in. force;in the'
said Province, any person or persons at any time charged>
with the commission of any offence against any of the laws or
ordinances in force in the North-West Territories, punish-
able by death or imprisounment in the penitentiary; andithe
Court of Queen's Bench and any judge thereof, shall have
power and authority to try any person- arraigned before the
said court on any such charge; and the jury-lawwandaWs
of criminal procedure of the said.Province Bhll apply ta
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such trial; except that the punishment to be awarded,
upon conviction of any such person, shall be according to
thelaws in force in the North-West Territories; and the
sentence may be carried into effect in a penitentiary or other
place of confinement in the. said Province, as if the same
were in the North-West Territories.

6. Whenever, under either of the two next preceding sec- Power to con-
tions, any convict or accused person is ordered to be conveyed f® Prisolners
to gaol or to the penitentiary in Manitoba, any constable or toba.
other person in whose charge he is to be so conveyed,. shall
have the same power to hold and convey him, or to re-take
him in case of an escape, and the gaoler or warden of the
penitentiary in Manitoba shall have the saine power to
detain and deal with him, in the said Province, as if it were
within the North-West Territories, or as if the said convict
or accused person had been ordered to be conveyed to such
gaol or penitentiary by some competent court or authority
in the said Province.

7. Where it is impossible or inconvenient, in the absence Custody by
or renoteness of any gaol or other place of confinement, to Polic where
carry out any sentence of imprisonment, any Justice of the gaol.
Peace or Stipendiary Magistrate, or any two Stipendiary
Magistrates sitting together as aforesaid, or any Judge of the

,Court of Queen's Bench of Manitoba, may, according to their
several powers and jurisdictions hereinbefore given, sentence
such ,person so convicted before him or them, and sentenced
as aforesaid, to such imprisonment, to be placed and :kept in
the castody of the police of the North-West Territories, with
or without hard labour,-the nature and extent of which
shall be determined by the Justice of the Peace or Stipendiary
,Magistrate or Stipendiary îMagistrates, or Judge, by or before
-whom suc person was convicted.

. The Governor in Council may cause to be erected in Governor in,
any part or parts of the North-West Territories any building runci pmay
or buildings, or enclosure or enclosures, for the purposesTf
the gaol or lock-up, for:the confinement of prisoners charged
with the commission of any offence, or sentenced to any
ýpunishment therein; and confinement or imprisonment
therein shall be held lawful and valid.

9. Whenever in any Act of the Parliament of Canada .in Supplying
force in the North-West Territories, any officer is designated place Of

officers, netfor carrying on any, duty therein mentioned, and -there shall exising in
be no such officer in the North-West Territories, the Lieu- N. W. Terri-

tenant-Governor in Council may order by what other person tories.

or officer such. duty shall be performed; and anything done
-by such person .or oficer; under such order, shallhbe valid
and legal in the premises; or if it bein any suchAct ordered
4hat any document or thing shall 'be transmitted to any

officer,
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officer, court, territorial division or place, and there shall be
in the said North-West Territories no sucli officer, court or
territorial division or place, then the Lieutenant-Governor in
Council may order to what officer, court or place such trans-
mission shall be made, or may dispense with the transmission
thereof.

[NOTE -Sections 10, 4-c., to end of Act refer to the Mounted
Police force.]

CH-AP. 46.

An Act to amend " An Act irespecting the Militia an d
Defence of the Dominion of Canada."

[Assented to 28rd May, 1878.]

Preamble. ER Majesty, by and with the advice and consent ofHl the Senate and House of Commons of Canada, enacts
as follows:-

New provi- 1. The twenty-seventh section of the Act passed in the
lite"art thirty-first year of 1Ker Majesty's reign, intituled " An Act
of s. 27 of respecting ite Miitia and Defence of the Dominion of Canada,"
31 V., o. 40. is hereby amiended by substituting the following to the first

portion of the said section down to and including the words
military commanding officer only, viz:-

Bywhom and " 27. The Active Militia, or any corps thereof, shall be liable
c o e*h to be called out for active service with their arms and am-
Active Militia munition, in aid of the civil power in any case in which a
,t be caed riot, disturbance of the peace or other emergency requiring

such service occurs, or is, in the opinion of the civil author-
ities hereinafter mentioned, anticipated as likely to occur,

As tpayin and (in either case) to be beyond the powers of the civil
auch case. authorities to suppress, or to prevent or deal with, whether
Seeo V.,c. 40 such riot, disturbance or other emergency occurs, or is so

anticipated within or without the municipality in which
such corps is raised or organized : and it shall be the duty of
the senior oflicer of the Active Militia present at any locality
to call out the same or any portion thereof as he considers
necessary for the purpose of preventing or suppressing any
such actual or anticipated riot or disturbance, or for the pur-
pose of meeting and dealing with any such emergency as
aforesaid, when thereunto required in writing by the Chair-
man or Custos of the Quarter Sessions of the Peace, or by any
three magistrates, of whom the warden, mayor or other head of
the municipality or county in which such riot, disturbance or

other
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other emergency occurs, or is anticipated as aforesaid, may be
one; and to obey such instructions as may be lawfully given
him by any magistrate in regard to the suppression of any
such actual riot or disturbance, or in regard to the anticipa-
tion of such riot, disturbance or other emergency, or to the
suppression of the saie, or to the aid to be given to the civil
power in case of any sucli riot, disturbance or other emergen-
cy; and every such requisition in writing as aforesaid shall Requisition
express on the face thereof, the actual occurrence of a riot, must be in
disturbance or emergency, or the anticipation thereof, requir-
ing such service of the Active Militia in aid of the civil power
for the suppression thereof: and every officer, non-commis- They must

obey their.sioned officer and man of such Active Mlilitia or any portion Cosnding
thereof, shall, on every such occasion, obey the orders of his oficer.
commanding officer: and the officers and men, when so called Officers and
out, shall, without any further or other appointment, and mento be
without taking any oath of office, be special constables, and stab1es; but
shall be considered to act as such so long as they remain s to obey their
called out; but they shall act only as a military body, and manding
shall be individually liable to obey the orders of their military Officer only.
commanding officer only."

2. The seventy-second section of the Act hereinbefore New section
mentioned, made and passed in the thirty-irst year of Her n lieu of s. 72
Majesty's reign, is hereby repealed, and the following section '
is substituted therefor as the'seventy-second section of the
said Act

"72. Her Majesty may convene courts of enquiry and Her Majesty
appoint officers of the militia to constitute such courts, for naycon vena

the purpose of investigating and reporting on any matter Enquiry an&
connected with the government or discipline of the militia, Courts
.and with the conduct-of any officer, non-commissioned officer Martial.
or private of the force; and shall have. power at any time to
convene militia courts martial, and to delegate power to
convene such courts, and to appoint officers to constitute the
same, for the purpose of trying any offcer, non- commissioned
officer or private of the militia for any offence under this
Act, and to delegate also power to approve, confirm, mitigate,
or remit any sentence of any such court-; but no officer of Proviso.
Her Majesty's regular army on full pay shall sit on any mili-
tia. court martial."

CHAP.
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CHAP. 50.

An Act to amend the Act respecting Offences against
the Person.

[Assented to 23rd May, 1873.]

Preamble. ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

S. 49 of 32-33 1. The forty-ninth section of the Act passed in the session
V., c. 20, held in the thirty-second and thirty-third years of Heramended. Majesty's reign, and intituled "An Act respecting ofences

against the Person," is hereby amended, so as to be read as
followrs:-

Rape to be "Whosoever commits the crime of rape is guilty of felony,
unishable by and shall be liable to suffer death as a felon, or to be

p r -r imprisoned in the penitentiary for life, or for any term not less
than seven years: and whosoever assaults any woman or

Assault girl with intent to commit rape is guilty of a misdemeanour,
e®Inte". and shall be liable to be imprisoned in the penitentiary for

any term not exceeding seven years, and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour."

Construction. And the said section, as so amended, shall form part of the
said Act, and be construed and have effect as the forty-ninth
section thereof.

CHAP. 51.

An Act further to amend the law respecting certain
matters of procedure in criminal cases.

[Assented to 23rd May, 1873.]

Preamble. ER Majesty, by and with the advice and'consent of
Lt. the Senate and House of Commons of Canada, enacts
as follows:

New section 1. Section one hundred and five of the Act passed in. the
for s. 105 of session held in the thirty-second and thirty-third years of32-33 V., c. 29. Her Majesty's reign, and intituled "An Act respecting Pro-

cedure in Crininal Cases, and other matters relating t
Criminat
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Criminal Law," is hereby repealed and the following sub-
stituted in lieu thereof:-

105. The Lieutenant-Governor, upon such evidence of Renoval
the insanity of any person imprisoned for any offence, or of "e
imprisoned for safe custody charged with an offence, or
imprisonec for not finding bail for good behaviour or to keep
the peace, as the Lieutenant-Governor shall consider sufficient,
may order the removal of such insane person to a place of
safe keeping; and such person shall remain there, or in such
other place of safe keeping, as-the Lieutenant-Governor may,
,from time to time, ordex, until his complete or partial recovery
shall be certified to the satisfaction of the Lieutenant-Gov-
ernor, who may then order such insane person back to
imprisonment, if then liable thereto, or otherwise to be dis-
charged."

CHAP. 57.

An Act to provide for keeping order on board Passenger
- Steamers.

[Assented to 23rd May, 1873.]

ER Majesty, by and with theadvice and consent of the Preamble.
Senate.and House of Commons of Canada, enacts as

fQsl:-

1. 'Thesmaster or officer in command of any steamer may Disorderly
refuse to ece,iveQon board thereof any person who is drunk g®frder
or disorde4y, or who causes, or is in a condition to cause, ers; howto
annoyance or injury to passengers on board.; or if any such be treated.

,person be on board, the master or officer may put him on
shore At any ponvenient place.

2. If any of the following offences are cormitted on board persons comni
, n vess l registered in Canada propelled whiolly or in part

bstea, and carrying passengers to or from any place or to incur a
placesm nCanada, to or from any place or.places out of penalty.
Canada, not being in the United Kingdom, or between any
places in Canada (which vessels alone are in this Act

chuded in the terni "steamers,") that is to say,-

(1.) If any person being drunk oridisorderly has been on
that, ccount refused admission into a steamer by the owner
or any person in lis employment, and nevertheless persists
ni attempting to enter the steamer

(2.)
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(2.) If any person being drunk or disorderly on board. a
steamer is requested by the owner or any person in his
employment to leave the same at any place in Canada, being
a reasonably convenient place to leave the same, and does not
comply with such request;

(3.) If any person on board a steamer, after warning by the
master or other officer of the steamer, molests or continues
to. molest any passenger;

(4.) If any person, after having been refused admission into
a steamer by the owner or any person in his employment on
account of the steamer being full, and having had the amount
of his lare, if he has paid it, returned or tendered to him,
nevertheless persists in attempting to enter the steamer;

(5.) If any person on board a steamer, without reasonable
excuse (proof whereof shall lie on him), fails, when requested
by the master or other officer thereof, either to pay his fare
or exhibit such ticket or other receipt, if any, showing the
payment of his fare, as is usually given to persons travelling
by and paying their fare on steamers;-

'The penalty. Then and in every such case, the person so offending shall
for every such offence incur a penalty not exceeding ten
dollars, but this liability shall not prejudice the recovery of
any amount payable by 1im as fare.

Injuring or 3. If any person on board a steamer without reasonable
obstructing excuse (proof whereof shall lie on him), does, or causes to

be done, anything in such manner as to obstruct or injure any
part of the machinery or tackle of the steamer,.or to obstruct,
impede or molest the crew, or any of them, in the navigation
or management of her, or otherwise in the execution of their

Penalty. duty on or about the steamer, he shall, for every such offence,
incur a penalty not exceeding one hundred dollars.

Master of 4. It shall be lawful for the master or other officer of any
steamer steamer and for all persons called by him to his assistance, to
MI'ydetainioffeynder. detain any offender against any of the provisions of the pre-

ceding sections of this Act, whose name and address are
unknown to such master or officer, and te convey such
offender with all convenient despatch before some Justice or
Justices of the Peace, to be dealt with according to law.

Application 5. Any penalty imposed by this Act shall belong wholly
of penalties tand how to fhe Crown ; and may be recovered with costs, before any
enforced. one Justice of the Peace, if it does. not exceed ten dollars,

and before any two Justices of the Peace, or any magistrate
having the powers of twoe Justices of the Peace, under the

32-33 V, c.31. " Act respecting the duties of Tustices of the Peace out ol Ses-
sions, in relation to summar-y convictions and orders," as

amend.ed
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amended by any subsequent Act or Acts,-such Justices of
the Peace having jurisdiction either in the place where the
oflence was committed, or if committed while the steamer is
under way, then in the place where it shall next stop; and
any offender conveyed before such justice or justices, or Arrest by
magistrate under the next preceding section, shall be dealt master valid.

with as if arrested, and brought before them on his or their
warrant, under the said Act.

CHAP. 58.

An Act to amend the Acts for more effectually prevent-
ing the Desertion of Seamen ; and for other purposes.

[Assented to 23rd May, 1878.]

N amendment of chapter forty-three of the Consolidated Preamble.
Statutes of Canada, intituled " An Act for more'efectually

preventing lhte desertion of seanen," and of the Act of the
arliament of Canada passed in the thirty-fourth year of Her

Majesty's reign, and intituled " An Act for more effectually
preventing the desertion of seamen in the Port of Quebec," Hfer
Majesty, by and with the advice and consent of the Senate
and louse of Commons of Canada, enacts as follows:

1. There shall be no appeal from any conviction or order Right of ap-
adjudged or made under the Acts cited in the preamble to this pealand
Act, or either of them, by or before any Judge of the Sessions away in cases
of the Peace, Police Magistrate, or any two Justices of the Under con.
Peace, or Magistrate having the powers of two Justices Of c. 43, and Act
the Peace, as to summary convictions and orders, for any of Canada, 34
-offence against the said Acts, or either of them,.committed v.> c. 32.
after the passing of this Act; -nor shall such conviction be
quashed for want of form, or removed by certiorari into any
of Her Majesty's superior courts of record; and no warrant
or commitment, under the said Acts or either of them, shall-
be held void by reason of any defect therein, provided that
it be therein alleged that the party has been convicted, and
there be a good and valid conviction to sustain the same.

2. And for the avoidance of doubt, under the Act herein- section 66 of
after mentioned, it is hereby declared and enacted, that the 32-33 V-, .
Court of General or Quarter Sessions of the Peace appealed 3 explaied.

to, may grant or refuse in its discretion the request of the
:appellant or respondent to have a jury empannelled to try the
iacts of the case, under the sixty-sixth section of the Act
passed in the session held in the thirty-second and thirty-
third years of Her Majesty's reign, intituled " An Act respect-
ing lthe duties of .Fustices of the Peace out of Sessions, in relation
.to surmmary convictions and orders."

CHAP.
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CHAP. 69.

An Act respecting " The Central-Prison for the Province
of Ontario."

[Assented to 23rd May, 1873.]

Preamble. HE RE AS the Legislature of the Province of Ontario hasWV passed an Act for the establishment, maintenance and
See alo 38 r., management of areformatory prison to be called " The Central
c. 46. Prison for the Province of Ontario ;" and it is expedient that

provision should be made by the Parliament of Canada i
respect thereof: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Cainada, enacts as follows

Senteneing of 1. After a proclamation has been issued by the Lieutenant-
offenders to Governor of the Province of Ontario declaring the prison
i"Prit'ennt buildings now being erected in the City of Toronto, and the.
Prison. lands to be used in connection therewith, to-be " The Central

Prison for the Province of Ontario," every court of criminal
jurisdiction in the said Province, before whom any person
shall be convicted of any offence punishable by imprisonment
iii the common.gaol for a period of two amonths or for any
longer time, may sentence such offender to imprisonment in
the said Central Prison for such period oftwo months or for
such longer time, instead of in the common gaol of the county.
where -the offence was committed or was tried.

Transfer of 2. After any proclaiation shall have been issued as -afore-
pnisoners said all persons then or thereafter confined in- any of the
n°ot'tothe common gaols of the said Province under sentence of
Central imprisonment for any offence may, by direction of the Pro-
Prison. vincial Secretary of Ontario,'be transferred from such com-

mon gaols respectively to such central prispn, there to be:
imprisoned for the unexpired portion of the term of imprison--
ment to which such persons were originally sentenced or-
committed to such common gaols respectively; and such.
persons shall thereupon be imprisoned in such Central Prison
for the residue of the said respective terms unless they be in
the meantime lawfully discharged or removed, and shall be-
subject to all the rules and regulations of such Central Prison..

Warden to 3. The warden of the Central Prison shall receive into the
receive and said prison every offender legally certified to him as sentenced.
offenders. to imprisonment theiein; and shall detain him subject to all

the rules, regulations and discipline thereof, until the time to-
which he has been sentenced shall be completed, or until he
shall be otherwise discharged in due course of law.
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4. The Lieutenant Governor of Ontario, by Order in Coun- Emnployient
cil, inay, from time to time, authorize, direct or sanction the of fconects on
employment upon any specific work or duty, without or out the
beyond the walls or limits of such Central Prison, of any of Pison-
the prisoners confined or sentenced to be imprisoned therein;
_and all such prisoners shall, during such last mentioned
employment, be subject to all the rules, regulations and
discipline of the said Central Prison so far as the same may be
applicable, and to such other regulations for the purpose of
preventing escapes and otherwise as may be approved by the
said Lieutenant Governor in that behalf : Provided that
when any such prisoner or prisoners shail be so employed
without the walls or limits of such Central Prison, it shall
only be done under the strictest care and supervision of
officers appointed to that duty.

95. The said. Lieutenant Governor may, from time to time Removal of
by warrant signed by the Provincial Secretary of Ontario, or prfoner.

by such other officer.as may be authorized by the Lieutenant
Governor in Council in that behalf, direct the removal of any
offender from the Central Prison to the Provincial Reforiatory
or from the Central Prison back to the common gaol, or to
-any other gaol, or from the said. Reformatory to the Central
Prison.

6. Whenever the time of any prisoner's sentence in, the Discbr
saii Central Prison shall expire on a Sunday he shall be
discharged on the previous Saturday, unless he desires to
remain until the Monday following.



37 VICTORIA.

CHAP. 7.

An Act to anend " An Act to makefurther pîrovision as to,
Duties of Gîustoms in Manitoba and the North- West Terri-
tories,' and further to restrain the importation or
manufacture of Intoxicating Liquors into or in the
North-West Territories.

[Assented lo 261h May, 1874.]

N amendment of the Act passed in the thirty-sixth year of
Preamble. J Her Majesty's reign, intituled " An Act to make further

provision as to .Duties oj Customs in Manitoba and the Norti-
West Territories," Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

1. Effete. 2. Repealed by 88 Y., c. 49 Schedule.
Licenses to

spirita e 3. After the expiration of the licenses now issu.ed, licenses
issued only at to manufacture spirits or other exciseable articles within the
certain places Provinces of Manitoba and British Columbia shall be issuedin British
Columbia, only for thé following places. namely :-Victoria and New
&C. -Westminster in British Columbia, and Fort Garry in Winni-

peg in Manitoba, and such other places as may, from time
to time, be named for the purpose by order of the Governor
in Council.

CHAP. 37.

An Act for the suppression of Voluntary and Extria-
Judicial Oaths.

[Assented to 26th May, 1874.]

Preamble. HEREAS a practice has prevailed of administering andW'V receiving oaths andaffidavits~voluntarily taken and
made in matters not the subject of any judicial enquiry, nor

in_
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in any wise acquired or authorized by any law; and whereas
doubts have arisen whether or not sch proceeding is illegal;
for the suppression of euch practice and removing such
doubts, Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows:

1. It shall not be lawful for any Justice of the Peace or Justices of
other person to administer, or cause or allow to be adminis- the Pace,
tered, or to receive, or cause or allow to be received, any oath, administer
affidavit or solemn affirmation, touching any matter or thing Oaths flot
whereof such justice or other person hath not jurisdiction or by law.
cognizance by some law in force at the time being, or author-
ized, or required by any such law : Provided always, that Proviso as to
nothing herein contained shall be construed to extend to any certain mat-
oath, affidavit or solemn affirmation before any justice in any al cases anc
matter or thing touching the preservation of the peace or the proof of cer-

prosecution, trial or punishment of any offence, nor to any tan stru-
oath, affidavit or affirmation which may be required or
authorized by any law of the Dominion of Canada, or by
any law of the Province wherein such oath, affidavit -or affir-
mation is received or administered, or is to be used, nor to
any oath, affidavit or affirmation, which may be required
by the laws of any foreign country to give validity to instru-
ments in writing designed to be used in such foreign coun-
tries respectively: And provided further that it shall be Proviso:
lawful for any Judge, Justice of the Peace, Public Notary or Day aerne
other functionary authorized by law to administer an oath, in attestatio.
to receive the solemn declaration of any person voluntarily Ofdeed,
making the same before him in the form of the schedule to outits7 &C.

this Act annexed, in attestation of the execution of any written
deed or instrument, or allegations of fact, or of any account
rendered in writing; and if any such declaration be false or
untrue in any material particular, the person making such
false declaration shall be deemed guilty of a misdemeanour.

2. Any Justice of the Peace or other person administering Penalty for
or receiving, or causing or allowing to be received or admin- t*°o t e
istered, any oath, affidavit or solemn affirmation contrary to Act.
the provisions of this Act, shal be deemed guilty of a misde-
meanour, and shall be liable to be imprisoned, for any term. not
exceeding three months, or to a fine not exceeding fifty
dollars, at the discretion of the court.

SCHEDULE.

I, A. B., do solemnly declare that (state the fact or facts
declared to) and I make this solemn déclaration conscien-
tiously believing the same to be true, and by virtue of the Act
passed in the thirty-seventli year of Her Majesty's regn,
intituled (insert the title of this Act.)

1874. Chap. 87. M7
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CIIAP. 38.

An Act respecting the Crime of Libel.

[Assented to 2611t May, 1874.]

Preamble. , HEREAS it is expedient that the law respecting the
YV crime of libel should in all respects be uniform

throughout all portions of Canada; and for the better pro-
tection of private character, and for more effectually securing
the liberty of the press, and for better preventing abuses in
exercising the said liberty: Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, declares and enacts as follows:-

Punishment I. Whosoever publishes or threatens to publish any libel
J'or publib1iing JPI ,or tretn- upon ay other person, or, directly or indirectly-
ing to publish
any writing 1. Threatens to print or publish, or-
with intent
to extort
sooney, &c. 2. Proposes to abstain from printing or publishing of, or-

3. Offers to prevent the printing or .publishing of any
matter or thing touching any other person-
with intent to extort any money or security for money, or
any valuable thing, from such or from any other person, or
with intent to induce any person to confer upoJn or procure
for any person any appointment or office of profit or trust, is
guilty of a misdemeanour, and shall be liable to a fine not
exceeding six hundred dollars, or to imprisonment, with. or
without hard labour, in any gaol or place of confinement other
than the penitentiary, for any term less than two yearsi or
both, as the court may award: Provided always that nothing

Proviso. herein contained shall in any manner alter or affect any law
now in force in respect of the sending or delivery of threaten-
ing letters or writings.

2. Whosoever maliciously publishes any defamatory libel,
Punishment knowing the same to be false, is guilty of a misdemeanour,
afr bsryg and shall be liable to a fine not exceeding four hundre&
libel, know- dollars, or to imprisonment with or without hard labour, in-
ing it to be
"f ° se. any gaol or place of confinement other than the penitentiary?

for any term less than two years, or both, as the court may
award.

P*ishment 3. Whosoever maliciously publishes any defamatory libelfor publishing o'bl ao-afn o.ny defama- is guilty of a misdemeanour, and- shall be lable to a fine not
tory lie1. exceeding two hundred dollars,- or to imprisonment with:or

without hard labour, in any-.gaol or place of confiaement
other than the penitentiary fôr any term not exceedingone
year, or both, as the court may award.
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4. On the trial of any indictment or information for the Rights and
making or publishing of any defamatory libel, on the plea of dutieson
not guilty pleaded, the jury sworn. to try the issue may give uy and de-
a general verdict- of guilty or not guilty uipon the whole fin on
matter put in issue upon such indictmient or information, guity or
and shall not be required or directed by the court or judge na. n or
before whom such indictment or information is tried, to find defamatory
the defendant guilty, merely on the proof of publication by libel being
such defendant of the paper charged to be a defamatory pleaded.

libel, and of the sense ascribed to the saie in such indict-
ment or information; but the court or judge before whom
such trial is had shall, according to the discTetion of such
court or judge, give the opinion and direction of such court
or judge to the jury on the matter in issue, as in other ~
criminal cases ; and the jury may on such issue find a special
verdict, if they thiink fit so to do; and the defendant, if found
guilty, may move in arrest of judgment on &uch ground and ,
in such manner as he might have done before the passing of
this Act.

e

5. On the trial of any indietment of information for a On plea or
defamatory libel, the defendant having pleaded such a plea instification
as hereinaftei- mentioned, the truth of the matters charged h the
may be inquired into, but shall not amount to a defence, matters
unless it was for the public benefit that the said miatters ,ban iroay
charged should be published. into.

6. To entitle the defendant to give evidence of the truth What must be
of such matters. charged as a defence to any such indict- ged to
ment or information it shall be necessáry for the defendant, aut to give~
in pleading to the indictment or information, to allege the evidence of

truth of the matters charged, and further to allege that it the matters
was for the public benefit that the said miatters charged charged as a
should published ; to which plea the ptosecutor shall be ny indist
at lib ely to reply generally, denying thé wliolë thereof. ment.

7. Without such plea the truth of thé matters charged The truth not
as libellous in any such indictment or information, or that to be inquired

it was for the public benefit that such matters should have speiasy
been published, shall in no case be inquired into. , peaded.

S. If aftei such plea the defendant be convictel on such Eirect of plea
indictment or information, the court, in pronouncing sen- of iustiea-
tence, may consider whethei the guilt of the defendant is of conviction.
aggravated or mitigated by such plea, and by the evidence
given to prove or disprove the same.

1. In addition to such plea of justification, the defendant special plea
may plead not guilty; and no defence otherwise open to not to take
the defendant under the plea of not guilt shall' é taken de° o pre-
away or prejudiced by reason of such special jlea. defenteuenier

plei of not.
guilty.

1874. CrimÀe of Libel.
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On pleaofnot 10. Whenever, upon the trial of any indictment or infor-
Ruilty defen- mation for the publication of a defamatory libel, to whichdant May re-
but presump- a plea of not guilty has been pleaded, evidence is given
tive evidence vhich establishes a presumptive case of publication, against
tion by his the defendant by the act of any other person, by his author-
authority. ity, the defendant may prove, and if proved it shall be a

good defence, that such publication was made without his
anthority, consent or knowledge, and that such publication
did not arise from want of due care or caution on his part.

Right to set 11, The right of the Crown to cause any juror to stand
aside jarors aside until the panel has been gone through, shall not be
to private . exercised on the trial of any indictment or information by a
prosecutor. private prosecutor for the publication of a defamatory libel.

As between 12. In the case of an indictment or information by a
private prose-n-aepo

t and de private prosecutor for the publication of a defamatory libel,
fendant, costs if judgment be given against the defendant, he shall be
t° f t.he liable for the costs sustained by the prosecutor by reason ol

such indictment or informat4on"; and if judgment be given
for the defendant he shall be entitled to recover from such
prosecutor the costs sustained by him (the defendant) by
reason of such indictment or information; such costs, so to
be recovered by the prosecutor or defendant respectively, to
be taxed by the court, judge or the proper oflicer of the court
before which such indictment or information is tried.

Proceedings 13. The costs mentioned in the last preceding section of
for the en- this Act shall be recoverable either by warrant of distress
payentof issued out of the said court, or by suit on said bill of costs as
such costs. for an ordinary debi.

Inconsistent 14. So much of any Act or law in force in any portion of
acte and laws Canada as may be incomsistent with this Act, or makesrepealed. other provisions with respect to any matter provided for by

this Act is hereby repealed.

CHAP. 39.

An Act to eXtend certain Acts relating to the prompt
Administration of Justice in Criminal Matters to the
Province of Manitoba.

[Assenled Io 26th May, 1874.]

Preamble. HEREAS the Acts hereinafter mentioned are in Schedule
34 V., e. 13. W "A" to the Act passed in the thirty-fourth year of

Her Majesty's reign, intituled " An Act respecting the force
and effect of, tihe Acts of the Parlianent of Canada, in and in

relation

Crimié of Libel, re. 87 'VcT.
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relation to the Province of Manitoba and the Colony of British
Columbia when it becomes a Province of Canada," mentioned
as among those which shall not under that Act apply to the
Province of Manitoba, and it is found expedient to remove
such restriction and extend them to the said Province:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enaets as
follows :-

I. So much of Schedule "A" to the Act cited in the pre- Acta 32-13 V.,
amble to this Act, or of any other part of the said Act, as ,extded a
would prevent the application to the said Province, of the Manitoba.
Acts passed in the session held in the thirty-second and.
thirty-third years of Her Majesty's relgn, and intituled respec-
tively, " An Act respecting the prompt and summary administra-
tion of Criminal Justice in certain cases," and " An Act
respecting the trial and punishiment of Juvenile Ofenders," is
hereby repealed ; aud the said Acts shall extend and apply
to the Province of Manitoba as they would have done under
the Act cited in the preamble if'they had been omitted from
the said Schedule " A," subject to the provisions of this Act.

2. Nothing in this Act shall be so construed as to give a Thia Act not
retroactive effect to the Acts hereby extended to Manitoba, or restroacuv.
to any enactment or provision therein.

3. [n the first mentioned of the two Acts hereby extended interpreta-
to Manitoba, the expression "a competent magistrate," and tioL of ex-
the expression " the magistrate " shall, with respect tà the the said A ets
said Province, have the same meaning, and include the like 32, 33 V., ce.
functionaries and tribunals as with respect to the Provinces 32 33

of Quebec anil Ontario; and in the secondly mentioned. of
the said two Acts, the expression " any two or more justices,"
and the expression "the justices" shall, with respect to the
Province of Manitoba, have the samne meaning, and include
the like functionaries and tribunals as with respect to the
said Provinces of Quebec and Ontario; and the expression
"the common gaol or other place of confinement," in either
of the said Acts shall have the same meaning .with respect
to the said Province of, Manitoba, as with respect to the
other Provinces mentioned in the said Act.

CHAP.
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CHAP. 40.

An Act to anend the Act respecting tlie prompt and sum-
mary administration of Criminal Justice in certain
cases, as respects the Provinces of Nova Scotia and
New Brunswick.

[Assented to 261 May, 1874.]

Preamble. N amendment of the Act passed in the session held in the
a3 ened. thirty-second and thirty-third years of Her Majesty's

reign, and intituled " An Act respecting the prompt and
surmmary administration of Criminal fustice in certain cases,"
Her Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

What certains 1. The expression "a competent magistrate," in the said
3233 V M, ' oviAct, shall, as respects the Province of Nova Scotia or the
shall mean asProvince of New Brunswick, mean and include any Recorder,
respects vew Judge of a County Court, Stipendiary Magistrate or PoliceBrnswick 1. o
and uva Magistrate, acting within the local limits of his jurisdiction,
Sota. as well as any functionary included by the said expression as

respects either of the said Provinces under the terms of the
said Act; and the expression "the Magistrate," in the said Act,
shall, as respects either of the said Provinces, mean a com-
petent magistrate, as above defined; and the said Act shall,
from and after the passing of this Act, be construed and have
effect accordingly.

CHAP. 41,

An Act for avoiding doubts as to the application of the
Act 32-33 Victoria, chapter 35, to the District of
Algoma.

[Assented to 261h lay, 1874 j

Preamble. OR avoiding doubts as to the application of the Act here-
inafter mentioned to. and in the Provisional 'Judicial

District of Algoma, in the Province of Ontario: Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, declares and enacts as follows:-

The Act 32-33 1. It was and is the intent and meaning of the Act passed
V., C. , in the session- held in the thirty-second and thirty-third years
apply and tof Her Majesty's reign, and intituled " An Act for the more
tae9 ®pple speedy trial incertain cases,of persons charged with felonies andta Algoma.se

misdemeanours in the Provinces of Ontario and Quebec," that
the

378
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the said Act should apply to the said Provisional District of
Algoma, and that the judge of the said district, being
authorized to act as chairman of the general sessions of the
peace, shoild have all the powers vested by the said Act in a
County Judge so authorized; and the said Act shall be con-
strued to have and to have had effect accordingly, and all
things heretofore done by the judge of the said district under
the said Act so construed, are hereby confirmed and declared
valid.

CHAP 42.

An Act to extend to the Province of British Columbia
certain of the Criminal Laws now in force in other
Provinces of the Dominion.

[Assered to 261hk May, 1874.]

IER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, 'enacts as Se 39

follows V., c. 2.

. The Statutes of the Parliament of Canada, passed in the Acts men-
sessions held.respectively.in the thirty-first andin the thirty- ."hdul
second and thirty-third, and in the thirty-third years of the extended to
reign of Her Most Gracious Majesty, and mentioned in the u go far
Schedule to this Act, are and each of them is hereby ex- as of generai
tended to, and shal have the force and effect of law within appluuaton.
the Province of -British Columbia, save and except in se far
only as any provision of any such Statute may therein be
declared to be applicable -to one, or. more only of: the Pro-
vinces composing the Dominion at the time of, the passing.,
of such Statute:and mentioned therein.

2 In.case any of the said. Acts; or any enactment orpro- suxch ets to
vision therein has force or effect in relation to one of, the. have force
Provinces composing the Dominion at thetime of its passing, in Britisb
in a sense peculiar to that Province, and different fron. the Columbia as
sense in which it has force and effect in relation to all the Provinces of
,said Provinces. as a whole, suchl Act, enactment.or>rovi. Canaa as a
sionshalihave .force -and effect within an&ini relation -tho
the Province of British Columbia in the last mentioned
sense only.

3. Nothing in this Act shall be construed as a declaration Effect of
that any of the said .Acts, or any part thereof had not or p ing of
has not or would not have without the passing of this Act'
force or effect in and in relation to the Province of British
Columbia4

4.
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Acts extend- 4. Nothing in this Act shall be construed to give a retro-
ed not tooft k A
have retro- active effect to any of the Acts hereby extended, or to any
active rffect. enactment or provision therein, so as to make any act done

before it comes into force a crime or offence if it would not
be so without this Act, or to alter the punishment for any
crime or offence committed before it comes into force; but
such crime or offence shall be tried, and all procedure res-
pecting it, after the said time, shall be had under the pro-
visions of the said Act.

supuwe 5.' The Supreme Court of British Columbia, and any court
°i .(o-to be hereafter constituted by the Legislature of the said

lumbia to try Province, and having the powers now exercised by the said
ejonies, ccourt, shall have power to hear, try and determine in due

course of law, all treasons, felonies and indictable offences
whatsoever mentioned in any of the said Acts, which may
be committed in any part of the said Province.

Common gaot 6. In the absence of any penitentiary building, any com-
ti mon gaol, or other place of confinement in the Province of

be a Peniten- British Columbia, shall be held to be a penitentiary for the
tiarY for confinement and reformation of persons, male and female,
not less than lawfully convicted of crime before the courts of British Col-
twu years. nmbia, and sentenced to confinement for a term of not less

than two years; and whenever any offender is punishable
by imprisonment, such imprisonment, whether it be for life
or two years, or for any longer term, shal. be in any such
common gaol, or other place of confinement, according to the
jAgment of the court.

Inconsiatent 7. So much of every law in force in the Province of British
ihO Boitb Columbia, at the time of the passing of this Act, as is incon-
repealed. sistent with or repugnant to any of the enactments or pro-

visions of any Act of the Parliament of Canada mentioned
in the schedule to this Act, or makes any provision for any
matter provided for by any of the said enactments or provi-

Proviso. sions, is hereby repealed ; but this repeal shall not affect the
past operation of any such law, or the validity of anything
already done, or any right, title. obligation or liability alreadv
accrued, or any penalty or forfeiture already-incurred there-
under.

Jommence- 8. This Act shall commence and take effect on, from and
ment of Act. after the first day of January next after the passing thereof.

SCHEDULE
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Certain Acts extended to B. Coliùmbia.

SCHEDULE A.

ACTS 0F THE PARLIAMENT OF CANADA REFERRED TO IN
THE FIRST SECTION OF THIS ACT.

Acis passed in the Firsi Session, 8lst Victoria, 1807, 1808.

Chap. 14. An Act to proteci the inhabitants of Canada against
lawless aggressions from' subjects of foreign
countries at peace with Her Majesty.

15. An Act to prevent the unlawful training of persons
to the use of arms, and the practice of military
evolutions, and to authorize Justices of the Peace
to seize and detain arms collected or kept for
purposes dangerous to the public peace.

60. An Act for the better security of the Crown and of
the Government. (As amended by 82-33 Vict.,
chap. 17.)

10. An Act respecting riots and riotous. assemblies.
71. An Act respecting forgery, perjury and intimida-

tion in connection with the Provincial Legis-
latures and their Acts.

72. An Act respecting Accessories to and Abettors in
indictable offences.

73. An Act respecting the Police of Canada.
74. An Act respecting persons in custody charged with

high treason or felony.
94. An Act respecting -the Treaty between Her Majesty

and the United States of America, for the ap-
prehension and surrender of certain offenders.
(As amended by 33 Vict., chap. 25.)

Acts passed in the Second Session, 82-83 Victoria, 1869..

Chap. 17. An Act to remove doubts as to legislation in Canada
regarding offences not wholly committed
within its limits.

18. An Act respecting offences relating to the coin.
19. An Act respecting forgery.
20. An Act respecting offences against the Person.

(As amend.ed.by 36 Vict., chap. 50.)
21. An Act respecting Larceny and other similar

offences. (As amended by 85 Vict., chaps. 83
and 35.)

22. An Act respecting Malicious Injuries to Property.
(As ainended by 35 Vict., chap. 34.)

23. An Act respecting Perjury. (As amended by 33
Vict., chap. 26.)

24. An Act for the better preservation of the Peace in
the vicinity of Public Works. (As amended
by 38 Vict., chap 28,) r

Chap.
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Chap. 25. Au Act respecting certain offences r alativc to Her
Majesty's Army and Navy.

26. Au Act for the better protection of Her Majesty's
Military and Naval Stores.

27. An Act respecting Cruelty to Animais. (As amended
by 33 Vict., chap. 29 )

28. An Act respecting Vagrants.
" 29. An Act respecting Procedure in Criminal Cases,

and other matters relating to Criminal Law.
(As amiended by 86 Vict, chaps. 3 and 51.)

30. An Act respecting the duties of Justices of the
Peace out of Sessions in relation to persons
charged with indictable offences.

31. An Act respecting the duties of Justices of the
Peace out of Sessions in relation to Summary
Convictions and Orders.

32. An Act respecting the prompt and summary admi-
nistration of criminal justice in. certain cases.
[In applying this Act to British Colnmbia, the
expression " competent magistrate " shall be
construed as meaning any two Justices of the
Peace sitting together, as well as any function-
ary or tribunal having the powers of two Jus-
tices of the Peace, and the jurisdiction shall be
absolute without the consent of the parties
charged }

"33. An Act respecting the trial and punishment of
juvenile offenders. [lu applying this Act to
British Columbia, the expression " any two or
more justices " shall be construed as including
any magistrate having the powers of two Jus-
tices of the Peace. This Act shall not apply to
any offence punishable by imprisonment for
two years and upwards, and it shall not be
necessary that the recognizance be transmitted
to any Clerk of the Peace.]

Acts passed in the Third Session, 33rd Victoria, 1870.

Cbap. 25. An Act to amend the Act respecting the extradition
of certain offenders to the United States of
America.

26, An Act to amend the Act respecting Perjury.
"27. An Act to amend the Act respecting the duties of

Justices of the Peace out of Sessions in relation
to Summary Convictions and Orders.

28. An Act to amend an Act for the better preservation
of the Peace in the vicinity of Public Works.

29. An Act to amend an Act respecting Cruelty to
Animals.

31 An Act for the better protection of the Clothing and
Property of Seamen in Her Majesty's Navy.

Act$
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Acts passed in hie present Session, 87 Victoria, 1874.

Any Act amending any of the Acts in this Sche-
dule.

CHAP. 43-

An Act to amend " An Act respecting Vagrants."

[ Assented to 26ti iMay, 1814.]

N amendment of the Act passed in the Session held in the Preamble.
thirty-second and thirty-third years of Her Majesty's 32-33 V.e o. 28.

Teign, intituled "An Act respecting Vagrants," Her Majesty,
by and with the advice and consent of the Senate and Rouse
of Commons of Canada, enacts as follows:-

1. The term for which any offender may be sentenced
imprisonment, under the Act hereinbefore mentioned,
hereby extended to six months.

to Term onm-

increaie.
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CHAP. 38.

An Act to anend the Acts for the better preservation
of the Peace iii the vicinity of Public Works.

[Assented to 8th April, 1875.]

Preamble. ER Majesty, by and with the advice and consent of the
.. Senate and House of Commons of Canada, enacts as
follows:-

Acts 32-33 v., 1. The operation of the Act passed in the session held in
c. 24; and 33 the thirty-second and thirty-third years of H er Miajesty's
V., c.28cited. reign, and intituled "An Act for the beller Preservation of

the Peace in the vicinity of Public Works," as the same is
amended by the Act passed in the thirty-third year of Her
Majesty's reign, intituled "An Act to amend an Act for the
bettcr Preservation qf the Peace in the vicinity of Public

Andextended Works," is hereby extended to any place or places in Canada,
Io certain within the limits or in the -vicinity whereof any railway,other vork?. canal, road, bridge or other work of any kind is in progress

of construction, and to any place or places at or near vhich
any mining operations are being carried on. and to which
the Goyernor in Council may deem it expedient to apply
the provisions of the said Acts-whether such work be
constructed or carried on by the Government of Canada or
of any Province of Canada, or by any incorporated company,
or by any municipal corporation, or by private enterprise;

Expression and the expression "Public Work" in the said Acts or
" Public either of them shall hereafter be understood to include any
terpreted. such work as aforesaid, and the Governor in Council shall

have the same powers with reference to any such work as
with reference to works constructed by the Government of
Canada.

CHAP.



Larceny of timiber found adrift, & c.

CHAP. 40.

An Act to anend the Act intituled " An Act respecting
iLarceny and other similar offences."

[Assen(ed to Bih April, 1875.]

H ER Majesty, by and with the advice and consent of the Preamble.
Seate and House of Commons of Canada, enacts as

follows:-

I. Section one hundred and eleven of the Act passed in sec. mli of 33,
the session held in the thirty-second and thirty-third years 33 V, c. 21,
of Her Majesty's reign, and intituled "An Act respecting Anotber sub-
Larcewy and other similar offences," is hereby repealed, and stituted.

the following substituted to be read in lieu thereof:-

"111. Whosoever, -without the consent of the owner Appropria-
"thereof, takes, holds or keeps in his possession, or collects f timber,
"or conceals, or receives, or appropriates, or purchases, or adrift, or
"sells or causes or procures or assists to be taken possession defacini,
"of, or collected, or concealed, or received, or appropriated, or refusng
"or purchased, or sold any timber, mast, spar, saw-logs or delivery to.

other description of lumber which is found adrift in any °eme'an .s-
"river, stream or.lake, or cast ashore on the bank or beach
"of any river, stream or lake; or whosoever, without the
"consent of the owner thereof wholly or partially defaces or
" adds or causes or procures to be defaced or added, any
"mark or number on any such timber, mast, spar, saw-log or
"other description of lumber, or whosoever makes or causes
"or procures to be made any false or counterfeit mark on
"any such timber, mast, spar, saw-log or other description
"of lumber, or whosoëver refuses to deliver up to the proper
"owner thereof, or to the person in charge thereof on behalf
"of such owner, or authorized by such owner to receive the
"same, any such lumber, mast, ' spar, saw-log, or other

description of lumber, is guilty of a misdemeanour, punish- How punish-
"able in like manner .as simple larceny ; and in any pro- able.

"secution, proceeding or trial for any offence under this
"section a timber-mark, duly registered under the provisions
"of the Act passed in the thirty-third year of Her Majesty's
"reign, intituled 'An Act respecting the marking of timber,' as V., c.36.

"on any timber, mast, spar, saw-log, or other description of
"lumber, shall be prim4facie evidence that the same is theo vidence on
"property of the registered.owner or owners of such timber agaiBEt this
"mark; and possession by any such offender, or by others in section.
"his employ, or on his behalf, of any such timber, mast,
"spar, saw-log or other description of lumber so marked,
"shall in all cases throw upon the person charged with
"any such offence the burden of proving that such timber,
"mast, spar, saw-log or other description of lumber, came

301 " lawfully
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"lawfully inuto his possession, or the possession of such others
"in his employ or on his behalf as aforesaid."

Search for (2.) " If anv constable or peace officer has reasonable causelimber un-
to suspect that any limber, mast, spar, saw-log or other

detained. "description of lumber, belonging to any lumberman or
"owner of lumber, and bearing the registered trademark of
"such lumberman. or owner of lumber, is kept or detained
"in any saw-mill, mill yard, boom or raft writhout the know-
"ledge or consent of the owner,-it shall be lawful for such
"constable or peace officer to enter into or upon the same,
"and search or examine, for the purpose of ascertaining
"whether such timber, mast, spar, saw-log or other descrip-

tion of lumber is detained therein without such knowledge
and consent."

CHAP. 41,

Amene1b An Act for suppressing Gaming flouses, and to punish
40 V., C. 33; the keepers thereof.and isee c. 32
as to gaming
in publie [Assented Io 81/ AprU, 1815.]convey~ances,

Preamble. ER Majesty, by and with the advice and consent of the
il . Senate and Hiouse of Conmons of Canada, enacts as
follo ws:-

Police magis- I. If the Chief Constable, Deputy Chief Constable, or other
trate, &o., on officer authorized to act in his absence, of any'city or townreport n shall report in writing to any of the Commissioners of Police
authotyize or Mayor of such city or town, or to tlle Police Magistrate of
o eter r anv town, that there are good grounds for believing, and

break open that lie does believe, that any house, room or place within
" ~om- the said city is kept or used as a common gaming house, it

house@ and shall be lawful for the said commissioners or commissioner,
seize ai in- or Mayor, or the said Police Magistrate, by order in writing,
gameig, mo- to authorize the said Chief Constable, Deputy Chief Constable
meys,&o., and or other officer as aforesaid, to enter any such house, room ortake into cus-
tody all per- place with such constables as may be deemed requisite by
sons found the said Chef Constable Deputy Chef Constable or other

ere• officer as afoiesaid, and, if necessary, to use force for the
Sec 40 r., e. purpose Of effecting such entry, whether by breaking open

·1- doors or otherwise, and to take into custody all persons who
shall be found therein, and to seize all tables and instruments
of gaming found in such house or premises, and also to seize
all moneys and securities for money found therein.

Constables 2. It shall be lawful for the Chief Constable, Deputy Chief
may search Constable or other officer as aforesaid, making such entry as

aforesaid,
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aforesaid, in obedience to any such order as aforesaid, with for instra-
the assistance of any constable or constables accompanyingnents f
him, to search all parts of the house, room or place which he
shall have so entered, wrhere he shall suspect that tables or
instruments of gaming are conceale<L and all persons whom
he shall fnd therein, and to seize all tables and instruments
of gaming w'hich he shall so find.

a. When any cards, dice, halls, counters, tables or other What shal
instruments of gaming used in playing any uînlawful game,
shall be found ia any house, room or plaee suspected to be gaming.
used as a common gaming house, and entered under a war-
rant or order issued uinder this Act, or about the person of
any of those who are found therein, it shall be evidence
mitil the contrary be made to appear, that such house, room
or place is used as a common gaming house, and that the
persons found il the room or place where such tables or
instruments of gaming have been found were playing therein,
although no play was actually going on in the presence of
the Chief Constable, Deputy Chief Constable or other officer
as aforesaid, entering the same under a warrant or order
issued under this Act, or in the presence of those persons by
whom he is accompanied as aforesaid; and it shall be lawful
for the Police Magistrate or other justice before whom any Instruments
person is taken by virtue of such order or warrant as afore- ma b'e
said, to direct all such tables and instruments of gaming to destroyed.
be forthwith destroyed.

4. Any person who wilfully prevents any constable or Penalty on
other officer authorized under either of the preceding sections 'P°ori ob
of this Act to enter any house, room or place, from entering entry of con-,
the same, or any part thereof, or who obstructs or delays any stabs, r,!O*

such constable or officer iu so entering, and any person who, enter any
by any bolt, chain or other contrivance secures any external OuseiBe
or internal door of, or means of access to, any house, room or a comm'on
place so authorized to be entered, or uses any means or con- gaminghouse.
tri-vance -whatsoever for the purpose of preventing, obstruct-
ing or delaying the entry of any constable or officer authorized
as aforesaid, into any such house, room or place, or any part
thereof, shall, for every such offence, on a summary convie-
tion before the Police Magistrate, or Mayor, or other Justice
of the Peace before whom he or they may be brought, be
adjudged to pay any penalty not exceeding one hundred
dollars, with such costs attending the conviction as to the
said Police Magistrate or Mayor or Justice of the Peace appear
reasonable, and on non-payment (or, in the first instance, if
it seem fit to the said Police Magistrate or Justice of the
Peace), may be committed with or without hard labour for a
period not exceediing six months.

5. When any constable or officer authorized as aforesaid what abal be
to enter any house, roomu or place, is wilfully prevented s"fficient evi-

from, dence that a
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bouse is a from, or obstructed, or delayed in entering the same or any
cngao". part thereof, or where any external or internal d',or of, or

ieans of access to any such house, room or place so author-
ized to be entered, is found to be fitted or provided with any
bolt, bar, chain or any means or contrivance for the purpose
of preventing delayingo or obstructing the entry into the
saine or any part thereof of any constable or ollicer author-
ized as aforesaid, or for giving an alarm in case of such entry,
or if anv such house, rooni or place is found fitted or pro-
vided with any ineans or contrivance for unlawful gaming,
or vith any means or contrivance for concealing, removing
or destroving any instruments of gaming, it shall be evi-
dence until the contrary be made to appear, fhat such house,
room or place is used as a common gaming house within the
meaning of this Act, and of any fornier Acts relating to
gaming, and that the persons found therein were unlaw-
fillv playing therein.

Magistrate, f. It shall be lawful for the Police Magistrate or Mayor or
&C)May r-_
'e any ~justice belore whom any persons are brought who have been

the persons found in aiy house, room, or place, entered in pursuance of
appree adcd any warrant or order issued under this Act, to require any ofto be sworn
and give such persons to be examined on oath and give evidence touch-
*ea~ece- ing any unlawful gaming in such house, room or place, or

touching anv act donc for the purpose of preventing, obstruct-
ing or delaying the entry into such house, room or place, or
anîy part thereof of any constable or officer authorized as
aforesaid ; and no person so required to be examined as a
witness shall be excused from being so examined when
brought before such Police Magistrate, or Mayor, or justice as
aforesaid, or from being so examined at any subsequent time
by or before the Police Magistrate, or Mayor, or the saine or
aiy other Justice of the Peace, or by or before any court,
on any proceeding, or on the trial of any inîdictment, informa-
tion, action or suit in anywise relating to such unlawful
ganing, or any such acts as aforesaid, or from answering any
question put to him touching the matters aforesaid, on the
ground that his evidence will tend to criminate himself;

Penalty for and any such person so required to be examined as a witness
ref3ing to who refuses to make oath accordingly, or to answer any suchlesworn. question as aforesaid, shall be subject to be dealt with in al

respects as any, person appearing as a witness before any
justice or court in obedience to a suimmons or subpæna
and refusing without lawful cause or excuse to be sworn or
to give evidence, may by law be deait with.

Persons re- Every person so reqired to be examined as a witness as
quaiied aforesaid, who, upon sucb examination, shall make true dis-
witnesses, covery to the best of his knowledge of all things as to which
and naking a he is so examined, shall receive from the judge, justice,fal diseovery,
to be freed imagistrate, examiner or other idicial officer, before whom
fron ail pea- such proceeding is had, a certificate in writing to that effect,

and
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and shall be freed from all criminal prosecutions and penal aties, &e.,
actions, and. Irom all penalties, forfeitures and punishments na certinfiate.
to -which. he may have become liable for anything done
before that time in respect of the matters touching which
he has so been examined; but such certificate shall not be roviso.
effectual for the purpose aforesaid, unless it states that such what the
witness iade a true disclosure touching all things as to cstif8cate
which he has been examined; and upon the production
and proof of such certificate as aforesaid, any action, in-
dictment or proceedings pending or brought in any court
against such witness in respect of any act of gaming touch-
ing which lie was so examined, shall be stayed upon sum-
mary application to the court in which such action, indict-
ment or proceeding is pending, or any judge thereof, or any
judge of any of the Superior Courts of any Province, to stay
the proceedings aforesaid.

CHAP. 42.

An Act to prevent Cruelty to animals while in transit
by Railway or other means of conveyance within the
Dominion of Canada.

[Assented to 8t April, 1875.]

W HEREAS the transportation of cattle, hy railway or Preamble.
vessels, for long distances without rest, food or water

is liable to cause suffering from hunger, thirst and fatigue,
and whereas it is expedient to make provisions for the regu-
lation of the transportation or conveyance of live stock over
the lines of railway, and by vessels, within the Dominion of
Canada: Therefore Her Majesty, by and with the advice
and consent of the Senate and flouse of Commons of Canada,
enacts as follows:-

1. In this Act the term. "Cattle " shall include any horse, Interpre-
mule, ass, swine, sheep or goat, as well as any neat cattle or tc°tgi,
animal of the bovine species, and whatever be the age or sex
of the animal, and by whatever technical or trivial naine it
may be known, and shall apply to one animal as well as
many.

2. No railway company within the Dominion of Canada, Cattie, &o.,
whose railway forms any part of a line of road over which 0" I
cattle are conveyed from one Province to another Province, not to be
or from the United States to or through any Province or kept more
from any part of a Province to another part of the same, witoat un-
nior the owner or master of any vessel, carrying or transport- lading them
ing cattle, from one Province to another Province, or within r,

any
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any Province, or from the United States i hrough or to any
Province, shall confine the same in any car, or vessel of any
description, for a longer period than twenty-eight consecu-
tive hours without unladiiig the same for rest, water and
feeding for a period of at least five consecutive hours, unless

Exception. prevented from so unlading and furnishing water and food
by storm or other uiavoidable cause or by necessary delay

Time, how or detention in the crossing of trains. In reckoning the
reckoned. period or confinement, the time during which the cattle

have been confined. without such rest and without the fur-
nishing of food and water, on any connecting railways or
vessels from which they are received, whether in the United
States or in Canada, shall be included,-it being the intei-
tion of this Act to prevent their continuous confinement
beyond a period of twenty-eight hours, except upon the con-
tigencies hereinbefore stated.

To be pro- 3. Cattle so unloaded shall be properly fed and watered
erly fed, &c., during such rest by the owner or person having the custodyduring such thcnr pro vn

rest. thereof, or in case of his default in so doing, then by the-
railway company or owner or master of the vessel trans-
porting the same, at the expense of the owner or person in

At whose custody thereof; and the company, owner or master shall,
"en fo in such case, have a lien upon such cattle for food, care and

expense. custody furnished, and shall iot be liable for any detention
of such cattle.

Cars to be 4. Where cattle are uiladen from'cars for the purpose of
eleaned out. receiving food, water and rest, it shall be the duty of the

railway company then having charge of the cars in which
they have been transported, to clear the floors of such cars,
and to litter the same properly with clean saw-dust or sand
before reloading them with live stock, except during a period
of frost.

Penaly for 5. Any railway conpany, owner or màster of a vessel,
contraven- having cattle in transit as aforesaid, who shall knowinglytion. and wilfully fail to comply with the provisions contained

in the second section of this *Act, shall for each .and every
such failure to comply with its provisions, forfeit and pay
as a penalty a sum not exceeding one hundred dollars for
each case in which such provisions are disregarded: Pro.

Proviso; vided, however, that when cattle are carried in any car or
when food vessel, in which they can and do have proper space andand space are e
furnished. opportunity for rest and proper food and water, the foregoing

provisions in the second section contained in regard to their
being unladen shall not apply.

Constable 6. Any peace- officer or constable may, at all times, enter on
pa enteo premises where he has reasonable grounds for supposing that
see if Act is any car, truck or vehicle, in respect whereof any company
compliei or person has failei to comply with the requirements of this

Act,.
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Act, is to be found, or enter on board any vessel in respect
whereof he has reasonable grounds for supposing that any
company or person has on any occasion so failed; and if any
person refuses admission to such peace officer or constable
acting under this section, such person shall be deemed guilty
of an offence against this Act.

7. If any:person is guilty of any offence against this Act, Penalty for
as in the last preceding section mentioned, he shall, for every contraven-

such offence, forfeit and pay such a sum of money not
exceeding twenty dollars, nor less than five dollars, with
costs, as to any one Justice of the Peace, for the district,
county or place in which the offience has been committed,
may seen meet.

S. The offender shall, in default of payment, be committed. Imprison-
to the common gaol or other place of confinement for the "'t eo
district, county or place iii which the offence was commit- payment.
ted, there to be imprisoned for any time not exceeding thirty
days.

9. Nothing in this Act contained shall prevent or abridge Rigt of suit
any remedy by action against the offender or his employer for damage&
where the amount of the damage is not sought to be - ee
recovered by virtue of this Act.

10. Every penalty recoverable under this Act shall belong Aip1icationtoD thof Peualtyto the Crown; and every proceeding for the recovery of such ad limit
penalty shall be commenced within one month next after tion of suits.
the committing of the offence.

11. Every offence against the seventh section of this Act Act 32-33 Y.,
may be prosecuted in the manner directed by the "Act res- c. 31 toapply..
pecting the duties of Justices of lthe Peace out of Sessions in
relation Io summary convictions and orders," so far as no pro-
vision is hereby made for any matter or thing which may
be required to be done with respect to such prosecution; and
all the provisions contained in the said Act shall be appli-
cable to such prosecutions in the same manner as if they
were incorporated in this Act.

CHAP. 43.

An Act to amend the Act respecting Procedure in Crim-
inal Cases and other imatters relating to Criminal Law.

[Assented to 8kt April, 1875.]

H ER Majesty, by and with the advice and consent of the preamble,
Senate and House of Commons of Canada, enacts as

follows:-
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New Section 1. Section ninety-eight of the Act passed in the session
subs ® held in the thirty-second and thirty-third years of the reign

32-33 V., c. 29. of lier Majesty, intituled " An Act to amend the Act respect-
ing Procedure in Criminal Cases and other matie! rs relating Io
Crirninal Law," is hereby repealed, and ihe following
substituted therefor:

Juvenile " 98. Provided always, that the court before which any
offenders may offender whose age at the time of his trial does not, in thebe sent to
Reformatory opinion of the court, exceed sixteen years, is convicted,
Prison. whether summarily or otherwise, of any offence punishable

by imprisonment, may, in its discretion, sentence such
offender to imprisonient iii the reformatory prison (if any)
in the Province in which such conviction takes place; and
such imprisonment shall, in such case, be substituted for the
imprisonment in the penitentiary or other place of confine-
ment by which the offender would otherwise be punishable
under any Act or la y relating thereto, which shall be con-
strued subject to this provision : Provided that; in nlo case

Proviso, as shall the sentence be less than two years' or more than five
on finementinuch reformatory prison, and in every

case where the term of imprisonment is fixed by law to be
more than five vears, then such imprisonment shallbe in the
penitentiary."

CHAP. 44.
Aandel 15y An Act respecting Penitentiaries and the Inspection40 V., c. 38, Ï
41 VI, c, 20, thereof, and for other purposes.
and 42 V., c.
42 N. B. ani
X. S., and43 [Assenled to 81h April, 1875.]V., c. 6, as to
Dorchester
Penitentiary.
Preamble. IIERt'i EAS " The British North America Act, 1867," places

e e the penitentiaries of the Provinces forming the
Dominion of Canada, under the control of the Government
of Canada, and it is expedient to make better provision for the
proper management and maintenance of the same: Therefore,
ler Majesty, by and with the advice and consent of the Senate
and louse of Commons of Canada, enacts as follows:-

C. 110 Cor. 1. The Act passed by the legislature of the late Province
-nd c. 1an' of Canada, in the twenty-second year of Her Majesty's reign,
Con. Stat. being chapter one hund:red and ten of the Consolidated
Cari. to rc- st o

Sain re- tatutes of the said Province, intituted " An Act respecting
Vealed. Inspectors of Public Asylums, Hos pitals, lthe Provincial Peni-

tentiariy of Canada,aad of all Common Gaols and other Prisons ;"
and the Act passed by the said legislature in the same year
of Her Majesty's reign, being chapter one hundred and eleven
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of the Consolidated Statutes of the said Province, intituled
" An Act respectin2t the Provincial Penitentiary of Canadi,"-
shall remain repealed :

And such parts of the Act passed by the legislature of the N.S., 27 V.,
Province of Nova Scotia, in the twenty-seventh year of H .er a., 'y.,
Majesty's reign, intituled "An Act for revising and consoli, c 91, to'
dating the Statues and Laws of the Province," Part one, *"re"® r
Title five, chapter twenty-tw7o,-and also such parts of the as by 31 f.,
Act passed by the legislature of the Province of New Bruns. C. 75, Canada.
wick,in the seventeenth year of Her Majesty's reign, intituled
" An Act to revise and consolidate the Public Statutes of New
Bru nswick," Part one. Title sixteen, chapter ninety-one,-as
relate to the Penitentiary in each of the said last mentioned
Provinces, and are repealed by the Acts of the Parliament of
Canada hereinafter repealed, shall remain repealed, and such And other
other parts thereof as are inconsistent with the provisions of aant with
this Act, are hereby repealed : this Act.

The Act passed by the Parliameiint of Canada iii the thirty- Acts of
fîrst year of Her Majesty's reig, chapter seventy-five, and Canada, 31

i .7,and
intituled " An Act respecting Penilentiar ies and the Directors 33 V., c. 30,
thereof andfor other purposes;" and the Act passed by the a3 e .,pe.
said Parliament in the thirty-third year of Her Najesty's
reign, chapter thirty, intituled " An Act Io amiend ' The Peni-
tentiary Act of 1868,'" and the Act passel iii the thirty-sixth
year of Her Majesty's reign, chapter fifty-two," intituled
"An Act to extend the Act passed in the thirty-th ird year of Her
Majesty's reign, intituled 'An Act to amend the Penitentiary/ -
Act of 1868,'" are hereby repealed.

2. The repeal of the Acts and parts of Acts above set forth, Effect of re-
shall not operate so as to revive any former Act, or any part peal lirntd.

or portion of any former Act, of which the said Acts or parts
of A ets may have been an amendment or amendments ; nor
shall such repeal affect anything heretofore done under the
said Acts or parts of Acts, nor any claim, suit or action arising
therefrom, and now pending in any court of law or equity
i n virtue of such repealed Acts or parts of Acts, or ainy of
them, but such thing, claim, suit or action shal remain the
same as if this Act had not been-passed.

INS FECTOR

3. Al the penitentiaries in Canada and such other prisons, Peniten-
hospitals, asylums and other public institutions as may, from niaries
time to time, be designated for that purpose by the Governor to -e under
in Council, by proclamation in the Canada Gazelle, and. all c.ntrol of
prisoners and other persons confined therein and mnmates Justice.
thereof, shall be under the control of the Minister of Justice, see39 V., . 24
who shall exercise over them complete administrative power. aà (o fanitoba

4.anil B. C.
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Govenor to 4. It shall be lawful for the Governor in Council to
appoint appoint some fit and proper person to he Inspector of al
c, uinder penitentiaries and of such other prisons, hospitals, asylums

miister. and other public institutions as may, fron time to tine, be
designated by the Gove-rnor in Council,-and who shall, as
such Inspector, act as the representative of the Minister of
Justice, and hold office during pleasure.

Inspector to 5. The said Inspector shall be an oflicer of the Depart-
be hn fl >icer
Ot Dep.rt- ment of Justice, and shall receive a salary of two thousand

ent of dollars per annun, exclusive of his traveling expenses,
alary, &c. which shall be determined by the Goveriior in Council

arspector in 6. The said Inspector shall, at least twice a year, and
tiarienhaea oftener, if ordered by the Minister of Justice so to do, visit,

report to examine and report to him upoii the state and management
Sin(ster. of all the penitentiaries, and all suggestions which the

Wardens thereof may have made for their improvement.

To keep and 7. The said, Inspector shall keep an exact record of all
minutesof bis minutes of inspection made by him in the inspection books
proceedings- Of the various institutions, together with all his proceedings

iii connection therewith, and shall transmit moithly a copy
See 40 '> C- thereol under his hand to the Minister of Justice.
391,9. 17.'

Ingrector to S. The said Inspector shall, by virtue of his office withoutbe a justice
ofte pente. any property qualification, be a Justice of the Peace for any

and every district, county, city or town ofCanada, but shall
have power to act in matters connected with the criminal
law of Canada only.

Inspector to 9. The Inspector shall have power, and it shall be his
anae rna- duty to make ries and regulations for the management,
tions, &c., discipline and police of the penitentiaries, and for the duties
aler and conduct of the Wardens thereof, and of every other
subject to officer or class of officers or servants employed therein, and
appro-al. for the diet, clothing, maintenance, employment, instruction,

discipline, correction, punishment and reward of convicts
imtprisoned thereini, and to. annul, alter or amend the same
from time to time, subject to the approval of the Governor
in Counci,-which rules and regulations so approved, the
Wardens of the penitentiaries, and every other officer and
servant employed in or about the sane, shall be bound to

Estinrule obey: Provided always, that until such rules and regula-
tions are made as - aforesaid, the ries and regulations
existing in each peuitentiary at the passing of this Act shall

accouats, . remain in force. It shall also be the duty of the Inspector
to audit the accounts of the peuitentiaries monthly, and to

See 40 M, c. transmit the same duly certified as to correctness to thé
as, a. 18. Minister of Justice, and to administer to the Wardens and

Accountants the following oath
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l, , Warden, and I, - , Accountant Oath of
of the Penitentiary, make oath and say, that the warden and
foregoing statement of receipts and expenditure on account accountant.

of the Penitentiary, for the month of 18
is true and correct.

Sworn before me, at the Penitentiary, the
day of Inspector.

It shall also be his duty to inquire into the money trans- Tu inquire
actions and financial affairs of the penitentiaries, prisons. into mone
hospitals, asylums or other public institutions supported transactions.

wholly or in part by the Dominion, and to exact a statement
of their receipts and expenditures every year.

10. It shall be the duty of the Minister of Justice to mister of
require and obtain from the Inspector an annual report on or Jutice to
before the first day of February in each year, to be laid qin f®t.rom
before Parliament at the then next Session-which report shall an annual
contain a full and- accurate report on the state, condition and ob'e laid
management of the penitentiaries under his control and before Par-
supervision, and inspected durinog the preceding year, oampertiand
together with such suggestions for the improvement of the
same as he may deem uecessary and expedient, and accom- , c. 38, r. 1.
panied by copies of the annual reports of the officers of the
penitentiaries, and by such financial and statistical state-
ments and tables as the books kept by them nay supply,-
and which report shall also comprise and embrace the follow-
ing particulars, viz:-

1. Such statistical information in respect to eaclh peniten- statistics
tiary, and the whole in condensed form, as is embraced in OaPenean

the registers of such penitentiaries, together with any facts acts a, to
which may have corne to his knowledge with respect to tie working of
working of the criminal laws and penal system of the &e.;
Dominion, or any injustice or hardship which, in his opinion
has arisen therefrom, and such suggestions for the improve-
ment or amendment of the same, and for the prevention of
crime or the reformation of criminals, as he may deemt
expedient;

2. An inventory and valuation of all the property belong- inventory or
ing to the penitentiaries respectively, movable and immov- property;
able; distinguishing the estimated value of the several
descriptions of property;

8. A detailed statement showing the money receipts of Rteipts,ex-
the penitentiaries, and the sources from which they lave ,
been derived ; 'also the expenditures, together with a state- ment of
ment of all debts due by the penitentiaries, showing the dbt;
names of the parties to whom each is due, and showing also
the debts, if any, due to the institution, with the amount
and nature of each debt;
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Estimates for 4. An estimate of the expense of the penitentiaries for the
comiDg year. ensuing year, distinguishing the ordinary from the extra-

ordinary.

Special 11. Ii case the Inspector finds at any lime that any
reports as
to improve- penitentiary is out of repair, or does not possess the proper
mea t-, re- and requisite sanative arrangements, or has become unsafe or
ar, &c. unfit for the confinement of prisoners, or that the same does

not afford sufficient space or room for the number of prisoners
confined therein, or the requisite amount of shop and yard
space for the proper industrial employmnent of the prisoniers,
lie shall forthwith report the fact to the Minister of Justice,
and shall, at the same time, furnish a copy of such report to
the -Minister of Public Works.

POWERS OF TH E INSPECTOR.

Special 12. For the better eniabling the Inspector efficiently to
apoeero*f discharge the duties herein set forth, or at any time assigned

to him by the Miiiister of Justice, he shall have power,-

Entry, and 1. At all times to enter into, and remain within any peni-
examtnaton tentiary or other public institution placed under his controlof papers, &c.

as aforesaid, and have access to every part and portion of the
same, and to examine all papers, documents, vouchers, records
and books of every kind belonging thereto;

Inquiries into 2. To investigate the conduct of any officer or servant
conduct ofn
oicers, &. employed in or about any penitentiary, or other such publie

institution as aforesaid, or of any person found within the
Summoning precincts thereof; and for that purpose the Inspector shall

maeUing have power to sumnion before him any person by subpena
attendance. issued by him,and to examine such person upon oath,-which

oath the said Inspector shall have power to administer,
whether the fact relate to a breach of the law of the land or
of the rules of the prison, or to any matter affecting the
interests of t he institution,--and to compel the production of
papers and writings before him ; and if any person duly
summoned neglects or refuses to appear at the time and place
specified in the subpoena upon him legally served, or refuses
to give evidence or to produce the papers demanded of him,
the Inspector may cause the said person by warrant under
his hand, to be taken into custody and to be imprisoned in
the common gaol of the locality, as for contempt of court, for
a period not exceeding fourteen days.

Minister of 13. It shall be lawful for the Minister of Justice toJustice mnay a ta
cause special oppoint, at any time when he may deem it nîecessary, a person
reports to be or persons to make a special report on the state and manage-
othes ya ment of any penitentiary ; and iii such case the person or per-
inspector. sons so appointed shall have, in order to enable him or them

to make such special report, the powers given to the Inspec-
tor by the next preceding section.

ESTABLISHMENT
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ESTABLISHMENT OF PENITENTIARIES.

14. The peuitentiary situate near the City of Kingston, in Peniten.
the Province of Ontario, to be known as the Kingston Peni- ta es enu-
tentiary; the penitentiary situate at St. Vincent de Paul, in desceribea.
the Province of Quebec, to be known as the St. Vincent de
Paul Penitentiary; the penitentiary situate near the City of
St. John, in the Province of New Brunswick, to be known as
the St. John Penitentiary; and the penitentiary situate near
the City of Halifax, in the Province of Nova Scotia, to be
known as the Halifax Peiitentiary,-together with all the
land appertaining to the sanie respectively, according to the
respective metes and bounds thereof as now known and
defined, and ail the buildings and property thereon belonging
to the sane, are all and each of then hereby declared to be
penitentiaries of Canada.

15. It shall be lawful for the Governor in Council, at any Governor
time hereafter, if he sees lit, to declare by proclamation, to ma a e
be publhshed in the Canada Gazele, that any tract of land to peniten-
within the Dominion, of which the boundaries shall be par- tiaries as
ticularly defined in the proclamation, is a penitentiary, and is part thereof.

to be so held within the meaning of this Act ; and it shall be
lawful for the Governor in Council to annul the saine by any
subsequent proclamation, published as aforesaid, declaring
that the tract of land so established as a penitentiary shal
eease to be so held and considered, irom and after a certain
day to be named in such subsequent proclamation.

16. Every penitentiary now established, and every peni- What shan
tentiary hereafter to be established by virtue of this A ct, shall 'tnludodas part of a
be held to include ail carriages, waggons, sleighs or other penitentiary
vehicles for land carnage ,' and all boats, scows or other ves-
sels for water carriage, being property belonging to such
penitentiary, or employed by hire or otherwise in its service;
and likewise any wharf at or near the said penitentiary,
although not within the limits mentioned in the proclama-
tion establishing the sane, but used for the accommodation
of such craft when so employed in or about any work or
labour connected with such penitentiary.

17, Every street, highway or public thoroughfare of any Streets,
kind, along or across which it may be necessary that convicts zoa &
should pass in going to and returning from their work,
shall, while so used, be considered as a portion of the tract
of land forming the penitentiary ; and any escape, or attemapt .Seapes.
at escape, and any rescue, or aid in rescue, shall be held as if
such escape or attempt at escape, and such rescue or aid in
rescue had taken place within the prison valls or peniten-
tiary limits.

18.
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Inspector IS. It shall be lawful for the Inspector with the approval
uuder 31 s- of the Minister of Justice, to authorize the Warden of anyter's orders
may author- penitentiary, to construct rail or tram roads-to commumcate
ize the con- between any part of the pdnitentiary and another, and tostruction of
tram roads. carry the same across, upon or along any public road or street

intervening, in such manner, however, as to cause the least
possible inconvenience to passengers or carriages using such

Notice to road or street: But it shall not be lawful for the Warden of
nunicpality. such penitentiary to break ground upon any public road or

street for the purpose of constructing such rail or tram road,
in virtue of such order by the Inspector, until after the lapse
of one month after a copy of such order, certified by the said
Warden, shall have been served upon the officer or person
charged with the care or supervision of such public road,
together with a plan showing the line which such rail or
tram roads are to occupy.

CONVEYANCE OF CONV10TS.

What shanl 19. The Sheriff or Deputy Sheriff of any county or district,
be sufficient or any bailiff, constable, or other Officer, or other person, byauthority foricosbefier
conveying his direction or by the direction of a court, or any officer
convicts, appointed by Government and attached to the staff of a

penitentiary for that purpose, may convey.to the penitentiary
named in the sentence, any convict sentenced or liable to be
imprisoned therein, and shall deliver him to the Warden
thereof, without any further warrant than a copy of the sen-
tence taken from the minutes of the court before which the
conviet has been tried, and certified by a judge or by the
clerk or acting clerk of such court.

When 20. In all cases where a prisoner is ordered by competent
brought fron authority to he conveyed to any penitentiary from any other
penitentiary penitentiary, or from a reformatory prison, or from a common
or gâol. gaol,there shall be delivered to the Wardeu of the penitentiary

receiving such prisoner, along with all other necessary docu-
ments, a certificate signed by the medical officer of the
institution from which such prisoner has been taken, and
countersigned by the Warden, if the prisoner has been taken
from a penitentiary or a reformatory prison, or by the Sheriff
or his deputy, if from a comnion gaol, declaring that such
prisoner is free from any putrid, infectious or cutaneous
disease, and that he is fit to be removed.

CONVICTS TO BE RECEIVED.

Duty of 2 1. The Warden shall receive into the penitentiary every
Warden. convict legally certified to him as sentenced to imprison-

ment therein, and shall there detain him, together with those
already lawfully confined therein, subject to all the rules,
regulations, and discipline thereof, until the term for which
he has been sentenced be completed, or until he is other-
wise discharged in due course of law.

REMOVAL
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REMOv4L FROM AND TO A PENITENTIA1Y.

22. It shall be lawful for the Governor, by warrant signed Governor

by the Secretary of State of Canada, or by such other officer M"yamtaov-
as may be, fromu time to time, authorized by the Governor in from or to any
Council, to direct the removal of any convict from any one penitentiary.

penitentiary to another; and the Warden of the penitentiary Proceedings
having the custody of any convict so ordered to be removed, in such cases.

,hall, when required so to do, deliver up the said convict to
the constable or other officer or person who shall produce the
said warrant, together with a copy, attested by the said
*Warden, of the sentence and date of conviction of such con-
vict as given to him on reception of such convict into his
custody; and the constable or other officer or person shall
give a receipt to the Warden for the convict, and shall there-
upon, with all convenient despatch, convey and deliver ip
such convict, with the said attested copy, into the custody of
the Warden of the penitentiary mentioned in the warrant,
who shall give a receipt in writing for every convict so
received into his custody to such constable or other officer or
person, as his discharge: and the convict shall be kept in
custody in the penitentiary to which he has been so removed
until his removal to another penitentiary, or until the terrni-
nation of his sentence, or uantil bis pardon or release, or
discharge by law.

23. The Sheriff or other officer or other person enployed Powers of
by competent authority, to convey auy convict to any peni- officer con-
tentiary to which such convict is ordered to be taken, either reying con-
by sentence of a court or by order of the Secretary of State, peutelit°ary.
or other officer, as in the next preceding section mentioned,
may secure and convey him through any county or district
through which he may have to pass in any of the Provinces
of Canada; and until tthe convict has been delivered to the
Warden of such penitentiary, such Sheriff, officer or person
shall have, in all territorial divisions or parts of Canada
through which it may be necessary to convey such convict,
the same authority and power over and with regard to such
convict, and to command the assistance of any person in pre-
venting his escape, or in recapturing him in case of an
escape, as the Sheriff of the territorial division in which he
was convicted would himself have in conveying him from
one part to another of that locality.

24. In any case, in which sentence of death has been Power to
passed upon any convict, by any court in Canada, and the ?,"," a con-

Governor, on behalf of ler Majesty, has been pleased to sentence has
commute such sentence for imprisonment for life, or for anybeen com-
term of years, such commutation shal have the same effect effect of com-
as the judgment of a competent court legally sentencing nutation.

such convict to such imprisonment for life or other term
would have; and the Sheriff, or other officer, or other person

31 having
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having such convict in custody, on receipt of a letter from
the Secretary of State, or such other officer as aforesaid,
notifying him of the fact of such commutation, and directing
him to convey such convict to a penitentiary therein named,
shall forthwith convey such convict thereto, and shall have
the same rights and powers in conveying such convict to
such penitentiary as if the conveyance took place by virtue
of the sentence of a competent court.

What shan 25. In order to commute any sentence of death as aforesaid
be sufficient for imprisonment for life, or for a term of years, it shall not
auth ority to
the Warden be held to be necessary, nor to have been at any time neces-
in such case. sary, for the pwrpose of commuting such sentence, or of

authorizing the conveyance of a prisoner to any penitentiary,
or for his reception and detention therein for the commuted
period, that a copy of any pardon should be or should have
been in the possession of the Warden of such penitentiary ;
a letter, signed by the Secrelary of Siate, or such other officer
as aforesaid, notifying the Warden of the fact of such com-
mutation, and of the teru of years or life term for whicl the
sentence has been commuted, shall be and shall have been
sufficient authority for the Warden to receive such convict
into the penitentiary, and to deal with him as if he had been
sentenced by a competent couit to confinement therein for
the period or life tern in the said letter mentioned

Escape 26. Every prisoner vho, being ordered to be detained in
during cor- any penitentiary, escapes from the person or persons having«Veyance to hvn
be felony. the lawful custody of such prisoner, when being conveyed

thereto, shall be guilty of felony, and being convicted thereof,
shall have not less than two years added to the original term

Punishment of his imprisonrnent: and any prisoner who at any time
of priors breaks prison or escapes, or attempts to escape from the cus-

attemptrng to tody of any officer, guard or other servant of the penitentiary
escape, wbile while at work, or passing to or from work, either within or

' beyond the prison walls or penitentiary limits, shall, on
conviction thereof, be punished by an addition not exceeding
three years to the term of his inprisonment, besides forfeit-
ing the whole of the period of remission of sentence here-
inafter mentioned, which he may have earned; and he may
also be again confiued in the penal prison or solitary cells, if
any, attached to such penitentiary as in the prison rules
may be prescribed.

Punisbment 27. Every prisoner in any penitentiary who, at any time,
fo oea nu attempts to break prison, or who forcibly breaks out of his

of cel, &c. cell, or makes any breach therein with intent to escape
therefrom, whether successful or not, shall, on conviction
thereof, be punished by an addition not exceeding one year,
to the term of his imprisonment, besides forfeiting the whole
of the period of remission of sentence earned by him, and
being again confined as in the next preceding section men-
tioned.

2S.
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28. If any convict, confined in any penitentiary, assaults For assault-
any officer or servant employed therein, he shall be guilty of 1"e a,7
at least an aggravated assault, and shall also forfeit the oer
whole of the period of remission of sentence which he may
have previously earned, and shall be again confined, as in
the twenty-sixth section mentioned.

29 Every person who rescues or attempts to rescue any Rescuing or
prisoner, while being conveyed to any penitentiary, or while attempting

to rescue any
being imprisoned therein, or while passing to or from work prisoner.
at or near any penitentiary, and every person who, by sup.
plying arms, tools or instruments of disguise or otherwise,
in any manner aids any such prisoner in any escape or
attempt at escape, shall be guilty of felony.

30. Every person having the custody of any such prisoner Keeper?, &c.,
as aforesaid, or being employed by the person having such 1" to
custody, as a keeper, turnkey, guard or assistant, who care- escape;
lessly allows any such convict to escape, shall be guilty of a
misdemeanour, and, on conviction thereof, shall be liable to
fine or imprisonment, or to both, at the discretion of the
court: and every such person as aforesaid, who knowingly Felony.
or willingly allows any such convict to escape shall be guilty
of felony.

31. Every officer, guard or servant of any penitentiary, or A11owing
any other person who brings in or carries out, or endeavours mn ey,
to bring in or carry out, or knowingly allows to be brought ters, &ce to
in or carried out to or from any convict, or carries to any con- be broight
vict while employed outside the prison walls, any money, penitentiary.
clothing, provisions, tobacco, spirits, letters, papers or other
articles whatsoever not allowed by the rules of the said
prison, shall, if an officer or servant of the prison, be guilty Misdemeau-
of a misdemeanour, and may, if thought fit by the Warden or our.
Deputy Warden, be apprehended and carried before a Justice
of the Peace,-who is hereby empowered to hear and «deter-
mine any such offence in a summary way; and every such
officer, guard or servant or other person, upon conviction of Punishment.
such offence before a Justice of the Peace, shàll be liable to
pay a penalty not exceeding one hundred dollars, or, in the
discretion of the justice, to be imprisoned in the common
gaol, there to be kept at hard labour for any term not
exceeding three months.

TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFuRMA-
TORY PRISONS.

32. In any case where a juvenile offender has been ordered Juvenile of-
by competent authority to be imprisoned in any reformatory 'e®lders found

incorigible
prison, and after his beimg imprisoned therein has become may be re-
incorrigible, and is so certified by the Warden and one of the moved fromC reformatory
Chaplains, it shall be lawful for the Lieutenant-Goveinor of prison to

32- ¯ the penitentiary.
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the Province in which the reformatory prison is situate,
by a warrant under his hand, addressed to the Warden of
such reformatory prison, setting forth the sentence or order
by which the juvenile offender was imprisoned therein, and
the fact that lie is incorrigible, to direct that such juvenile
offender be removed to any penitentiary named in the said
warrant: and the said Warden, or any other officer of the
prison, or any other person authorized by him, shall have the
same powers, in conveying such juvenile offender to such
penitentiary as are hereinbefore given to a Sheriff or other
person in like cases:

And dealt And it shall be lawful for the Warden of the penitentiary
wenth fe'eo therein named, to receive such juvenile offender and deal

the peniten- with him for the unexpired term bf the sentence or order
tiary. by which lie was ordered to be imprisoned in such

reformatory prison, as if he had been sentenced to such
penitentiary by a competent court; provided that along with
the said offender there be delivered to the Warden of the
penitentiary a copy of the said sentence or order, attested by
the Warden of the reformatory prison, and also an order
fromn the Lieutenant-Governor aforesaid, directing the Warden
of such penitentiary to receive such juvenile offender.

Juvenile 33. The Governor may, at any time, in his discretion, by
convicts may
be transféred warrant under his hand, cause any convict in a penitentiary,
to reforma- whose sentence is for not less than two years, and wmho may
tory prison. appear to the Inspector to be under sixteen years of age, and

susceptible of reformation, to be transferred to the reforma-
tory prison, if aiy there be, of the Province where such con-
vict was sentenced, for the remainder of his term of
imprisonient.

TREATMENT OF CONVICTS.

Treatmeit 34. In the treatment of convicts in a penitentiary, theof eouv'ts. following general rules shall be observed:-

Clothing, 1. Every convict shall, during the term of his confinement,
be clothed at the expense of the penitentiary, in suitable
prison garments:

Food. 2. He shall be fed on a sufficient quantity of wholesome
food:

Bedding. 3. Ie shall be provided with a bed and pillow with
sufficient covering, varied according to the season:

to".Ïnient 4. E very convict shall be kept in a cell by himself at night
when not and during the day when not employed, except in case of
employed. sickness.

35.

38 VicT.Penitentiaries.



Chap. 44. 403

35. Convict labour inay be of two categories - Two kinds.

1. Obligatory, viz: Every convict, except during sickness Labour.
or other incapacity, shall be kept constantly at hard labour,
the kind of which shall b determined by the Warden, every
day not exceeding ten hours, exclusive of hours for meals,
except Sunday, Good Friday and Christmas Day, and oiiodays.
such other days as the Governor may set apart for days of
fasting or thanksgiving, and such days as may be designated
in the rules made by the Inspector in that behalf: Provided
that no Roman Catholic convict shall be conpelled to labour
on any of the obligatory holidays of his Church ; that is to
say, Circumcision, Epiphany, Annunciation, Corpus Christi,
Saint Peter and St. Paul,.All Saints, Conception and Ascen-
sion, or other festival days of obligation.

2. Voluntary, viz: A convict of exemplary conduct, may Voluntary
be allowed by the Warden, if he sees fit, to work over hours labour over

b ours and
at such work as can be conveniently done in the institution, payment
and at such rates as shall be fixed by the Inspector,-the value therefor.
of which overwork, at such rates, may either be paid to the
convict's family during his imprisonment, should he so
desire it, or be credited to him in the books of the institution,
to be paid him on his discharge, subject, however to any
general rules which the Inspector may make upon the
subject

The convicts may be employed either in labour or at trades Letting out
under the control of the Government, or their labour may*be lo" of
let out to a company or private person offering the requisite
guarantees.

PRISON OFFENCES.

36. The Inspector shall draw up a list of prison offences Prison rules.
by way of general warning to the convicts as to their conduct
in the prison, among which it shall specially be declared that
no convict shall be permitted to speak to another convict No talking
upon any pretence whatever, nor to any officer or guard, or allowed,

other servant of the institution, except with respect to the
work at which lie is employed, and then only in tre fewest
words and in a respectful manner. Such list of offences
shall be printed, and a copy of the same placed in every cell Posting up
of the penitentiary. raies.

PUNISHNMENTS

37. It shall be lawful for the Inspector, subject to the Insgector,
approval of the Minister of Justice, to make, and from time ile I
to time to alter rules for the discipline and correction of makeraiesfor
convicts confined in any penitentiary, as hereinbefore pro- discipline and
vided; but in case any conviét is accused of having com-

mitted
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Proviso. mitted any offence, which, if proved, would be followed by
the infliction of corporal punishment or a remand to the
penal prison, where such penal prison is established, it shall

bnvest:gation be the duty of the Warden to make investigation upon oath
in certain into the facts of the case, before awarding sueh punishmentcases. or remand, and to rake a minute of the evidence taken by

him, to be forwarded forthwith to the Inspector: Provided
Proviso. also that the Surgeon of the penitentiary shall have certified

that the prisoner is in a physical condition to bear such
punishment, and that the Surgeon shall be present during
its infliction, and that no more than sixty lashes shall be
inflicted upon any prisoner for any such offence.

OFFICERS.

What oomcers 38. It shall be lawful for the Governor to appoint for any
the Governor penitentiary a Warden, a Deputy Warden (who in the
f-rfeaîapeni. absence or incapacity of the Warden shall exercise all the
tentiary. functions of the Warden), a Protestant Chaplain, an Assistant

Protestant Chaplain when required, a Roman Catholic Chap-
lain, an Assistant Roman Catholic Chaplain when required,
a Surgeon, and an Accountant, all of whom shall hold their

Power cf offices during pleasure; but the Inspector shall have power
Inspector to sumInarily to suspend any of the above named officers foreltspend any
offlcer. misconduct, until the circumstances of the case, of which

the Minister of Justice shall be at once notified, have been
decided upon by him; and the Inspector may, until such
decision has been so intimated, cause any officer so suspended
to be removed beyond the precincts of the prison; and gener-

General ally the Inspector shall have power and it shall be his duty,
powers. to recommend the removal of any of the above-named officers

whom he nay deem incapable, inefficient or negligent in the
execution of his duty, or whose presence in the Penitentiary
he considers detrimental to the interests thereof.

ainister of 39. It shall be lawful for the Minister of Justice to
"uicerte appoint for any penitentiary, a Schoolnaster, a Schoolmistress,

tain omieers. a 'Storekeeper, a Steward, a Chief Keeper, who in the
absence or incapacity of the Deputy Warden, shall exer-
cise ail the functions of such Deputy Warden, a Matron, a
Deputy Matron, and such and so many trade instructors as
may, from time to time, be required,-to hold their offices

Power of during pleasure; but the Warden shall have power sum-
,ausen o Imarily to suspend for misconduct any of the officers named.
of them. in this section, until the next visit of the Inspector, when he

shall submit to him. a report of the circumstances of the case,
to be dealt with as to him may seem reet.

waraen may 40. It shall be lawful for the Warden to appoint for any
appoint cer- penitentiary, an Assistant Deputy Matron and a clerk, andtain officere,
guards, .' such and so many keepers and guards and other servants as

by order of the Ilnspector may-be authorized, for the proper
protection
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protection and care of the Institution, and to suspend any of and suspend
them for neglect of duty, for such time as he shall see fit, or or dismisa
dismiss thern, without further charge than that of ineficiencv the,
in his opinion, but such suspension or dismissal shall be
reported forthwith to the 1iispector.

41. The pay of every officer so'suspended by the Inspecter As to fay in
or by the Warden, shal cease during the period of his sus- Iaseo BUS-
pension; but the Minister of Justice shall nevertheless have
power to direct payiment of the sane, if he sees fit.

42. It shall be lawful for the Warden to impose a fle Fines for
payable in money, upon any oflicer or servant appointed by fegleet Of
himu or the Minister of Justice, for any act of negligence or
carelessness by him committed, of such reasonable amount,
not exceedintg one month's pay, as the said Warden und-er
the circumstances of the case may think fit.

43. The Warden of a penitentiary shall be the chief execu- warden to
tive officer of the sane ; and as such shall have the entire be the chief
executive control and management of all its concerns, subject ofe'e'r; his
to the rules and regulations duly established, and the written îower.
instructions of the Inspecter authorized by the Minister of
Justice; and ini al! cases not provided for, and where the
said ispector cannot readily be consulted, the Warden shall
.act in such a manner as he shall deem nost ad.vantageous for
the penitentiary; and he may be helld responsible for the
faithful and efficient administration of the affairs of every
department of the institution : he shall reside in the peniten- To reside in
tiary, and shall receive such allowance of fuel and light as a aefu
lie Governor in Council may see fit te make. and light.

IMSCHARIGE OF CONVICT,.

44. No convict shall be discharged from a penitentiary on convicts not,
the termination of his sentence, or otherwise, if labo trin be dis-burn charged st
under any contagious or infections disease; nor, unless at his certain timeq,
own request, during the nonths of November, Decenber, except by
January, Febmuary, or March, nor if labouring under any acute tieir reqiest.

or dangerous disease ; but he shall be permitted to remain in
the Penitentiary until he recovers from such disease, or until
the first day of April following the termination of his sentence:
Provided. always that a convict remaining frein any cause in Proviso.
a penitentiary after the termination of his sentence, shall be
under the same discipline and control as if his sentence were
still unexpired:

2. On the first day of April a list shal be made of ail the daer r
prisoners whose sentences have expired during the five pre- h
ceding months, and who nay be still in prison, according te in April.
the dates when their sentences expired ; and according te
sueh order they shall be discharged, one convict on the said

first
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first day of April, and one on every day thereafter, until the
whole shall have been discharged:

Sentence 3. Whenever the term of any prisoner's sentence expires on
Ping o a Sunday, he shall be discharged on the Saturday preceding,Sundav. unless he desires to remain until the Monday following :

Clothing 4. Every convict under sentence for life or for not less
"and oy than two years, upon his discharge, either by expiration ofto convictsb

discharged. sentence, or otherwise, shall be furnished, at the expense of
the penitentiary, with a suit of clothing other than prison
clothing, and with such sum of money as shall be sufficient
to pay his travelling expenses to the place at which he re-
ceived his sentence, and such other sum in addition, not
exceeding twenty dollars, as the Warden may deem proper :

Money for should any sum remain at his credit for earnings for over-
over-work. work, such sum shall be paid to him at such times, and in

such amounts, as the prison rules may direct.

PRISONERS' EFFECTS.

Articles '45. Every article found upon the person of a convict at
found on con- the time of his reception into the penitentiary, which mayvict on entry
to be kept be considered worthy of preservation, shall be taken from
for him. him and a description thereof entered in a book to be kept
See proviso for that purpose; and if the convict does not see fit other-
added by 42 wise to dispose of it at the time, it shall be carefully putV., c. 42, s. . away until the day of his discharge, when it shall be deliv-

ered up to him again in the state in which it may then be;
but the Warden shall not be liable for any deterioration
which may have taken place in such article in the interval.

If he desires If at the time of his reception the convict desires to dispose
to dispose of any such article and it is so disposed of, a memorandumof any. of the fact shall be noted in the said book, and signed by the

proper officer having charge of the said book, and also by
the convict ; and any money received therefor shall be placed
to his credit.

PRIVILEGED VISITORS.

Who shall 46. The following persons, other than the Inspector or
hae th person or persons specially appointed by the Minister of
visiting. Justice, may visit any Penitentiary at pleasure, namely,-

the Governor General of Canada, the Lieutenant Governor
of any of the Provinces composing the Dominion of Canada,
any Member of the Privy Council of Canada, any Member
of the Executive Council of any of the said Provinces, any
Member of the Parliament of Canada or of any of the Local
Legislatures, any Judge of any Court of Record in Canada
or in any of the said Provinces, and any Queen's Counsel:
but no other person shall be permitted to enter within the
walls where the prisoners are confined, except by the special

permission
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permission of the Warden, and under such regulations as the
Inspector may prescribe.

47. Any person who is found trespassing upon any Punishment
grounds, buildings, yards, oflices or other premises whatso- t ,° "
ever belonging or pertaining to any penitentiary, or who on Peniten-
enters the same, not being an officer or servant of the said tiaryground&

prison, or authorized by leave of the Warden, shall, upon
conviction thereof before a Justice of the Peace for the city,
county or district in which such penitentiary may be situate,
be adjudged to pay a fine not exceeding for the first offence
ten dollars,-to be recovered in the usual way ; or in default
of payment, the offender may be sent to the common gaol,
with or without hard labour, for any period not exceeding one
month; and for a second or subsequent offence, the offender
may-be fined in any sum not exceeding fifty dollars,-to be
recovered in the same usual way, or in default, shall be liable
to imprisonment, with or without hard labour, for a period
not exceeding three calendar months.

CORONER'S INQUESTS.

4S. Whenever a convict dies in a penitentiary, and the Inquests on
Inspector or the Warden, or the Surgeon, or a Chaplain, have d°i Bi"
or any one of them has reason to believe, that the death of penitentiary.
such convict arose from any other than ordinary causes, it
shall be their or his duty to call upon a coroner having
jurisdiction, to hold an inquest upon the body of such de-
ceased convict ; and upon such requisition by one or more
of the officers above nained, the said coroner shall hold such
inquest, and for that end, he and the jury and all other
persons necessarily attending such inquest, shall have admit-
tance to the prison for that purpose.

DECEASED CONTICiS.

49. The body of every convict who dies in a penitentiary FHow the body
shall, if claimed by the relatives of the deceased, be given posed of.
up to and shall be taken away by them; but, if not so
claimed, the body may be delivered up to an Inspector of
Anatomy, duly appointed under any Act authorizing such
appointment, or to the professor of Anatomy in any college
wherein medical science is taught; or if not so delivered
shall be decently interred at the expense of the institution.

FEMALE PRISON AND PRISONERS.

50. The female convicts shall be kept distinct and secluded Female
from the male convicts, and shall be under the charge of convicta-
a matron, with such and so many female officers as the
Inspector may, from time to time, see fit to order to be
employed,-reference being had to the number of such con-
victs, and the kinds of work in which they may be engaged.

MISCELLANEOUS
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à11SCELLANEOUS -PROVISIONS,

Exemption of 51. The Wardeii and every officer and servant employed
om, &., permanently in a penitentiary shall, during his continuance
erm. t ain in office, be exempt from serving as a militiaman, except

within the bounds of the penitentiary.

security to 52. Every Wardei, every Accountant, every Storekeeper,
be given by and every Steward, shall severally execute bonds to Her

Majesty, with sufficient sureties, that is to say, the Warden
in the penal sum of eight thousand dollars, the Accountant
in the penal sum of four thousand dollars, the Storekeepei
in the peiial sum of two thousand dollars, and the Steward
in the penal sum of one thousand dollars, conditioned for
the faithful performance of the duties of their respective
offices, according to law,-which bond shall be filed in.the
office of the.Secretary of State of Canada.

Oath of 53. Every Warden, and every other officer and servant
allehlcem cnployed permanently in a peniteutiary, shaUl severally take
by them. and subscribe in a book to be kept for that purpose, by the

Accountant in his office, the oath of allegiance to Her
Majesty, and the following oath of office, viz:-

Form. I [A. B.] do promise and swear that I will faithfully,
diligently and justly serve and perform the office and duties
of in the Penitentiary, to the
best of my abilities; and that I will carefully observe and
carry out all the regulations of the prisoli. So help me
God:"

Before 'whloxm, Whieh oaths the Inspector is hereby authorized to,
administer.

Inspector, 54. No Inspector, Warden, or other officer or servant
Wftrden, el-, employed in a penitentiary, shall, either in his own name or
contracios. in the name of or in connection with any other person,

provide, furnish or supply any materials, goods or provisions
for the use of any penitentiary, nor shall be concerned
directly or indirectly iii furnishing or supplying the same,

Penanty. or in any contract relating thereto, under pain of forfeiting
the sum of five hwidred dollars, with full costs of suit, to
any person who may sue for the same in any of Her
Majesty's courts in the Province in which such penitentiary
is situated

Wardea, &e., 55. No Warden, officer, or servant, excepting the Surgeon,

is to ehrg shall be allowed to carry on any trade or calliiig of profit or
camlhng. emolument other than his office in the penitentiary; nor

shall any officer buy from or sell to or for any convict,
(except under section forty-five) any thing whatever; or
take or recei re for bis or her own use, or for that of any other

person
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person, any fee or gratuity or enolument from any convict
or visitor or any other person; ior shall he employ any
convict in working for him.

56. It shall be lawful for the Governor in Council, from Governor to
time to time, to fix the sums to be annually paid to the fiý remuner3
Warden and the other officers and servants of any penliten- exceed og
tiary established under the provisions of this Act,-regard asa tithe

being had to the number of convicts confined therein, aud '
the consequent responsibility attaching to their offices
respectively, and to the length of service and amount of
labour devolved upon them; but such salaries shall not
exceed the suins specified in the schedule hereto annexed.

57. The Warden shall be a corporation sole known by the Warden to be
name of the " Warden of the Ienitentiary," (designat- a corporation

ing the place as named in-this Act, or named in any procla- sole, &c.
mation.establishing it as a peiiitentiary), and by that name
he and his successors shall have perpetual succession, and
may sue and be sued, may plead and be pleaded unto in auy
of Her Majesty's Courts.

5S. Al dealings and transactions on account of any cont-ruts,
penitentiary, and all contracts for goods, wares or merchan- &c to be in

dise necessary for naintaining and carrying on the instit-u- bis natie.
tion, or for the sale of goods prepared or manufactured in or
by the institution, shall be entered into and carried out iii.
the corporate name of the Warden; and all personal property
belonging to the same shall be held in the corporate name
of the Warden for behoof of Her Majesty.

,59. The real property of every penitentiary, as well as all real property
the other property thereto belonging shali remain vested in how vesed.
Her Majesty, but the Warden and his suceessors in office and managed.
shall have the custody and care thereof under the provisions
of this .Act; and all such property, real and [personal, shall
be exempt from all taxes.

60. From the time this Act takes effect the construction Construction
and repairs of buildings and other works in the peniten- ®re®f

tiaries shall take place ider the control of the Departiment he rubie
of Public Works. Work.

ARBITR ATORS,

- 61. Whenever any difference may arise between the Arbitration
Warden and any person having dealings with him on aseof
account of the penitentiary, such difference may, by order of between War-
the Inspector and the consent of the party in diflerence, be den and con-
referred either to one arbitrator, selected. by the W-arden and tractors, &C

the party in difference, whose decision shall be flnal; or to
three arbitrators, one of whom shall be named by the

Warden
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Warden, and another by such other person, and a third by
the two so named as aforesaid ; and the award of any two of
them shall be final.

Warden to 62. The Warden of a penitentiary shall exercise due dili-
collet debts, gence in enforcing the payment of debts due to the peniten-

tiary, and with as little expense as possible to the institution ;
but he may, on the report of the Inspector, sanctioned by the
Governor in Council, accept of such security from any debtor
on granting time, or such composition in full settlement, as
may be thought conducive to the interests of the institution.

Books, ac- 63, All books of account and other books, bills, registers,
Countq, . returns, receipts, bills of parcels and vouchers, and all otherto be pro-
perty. papers and documents of every kind relating to the affairs of

the penitentiary, shall be considered the property of the
, institution, and shall remain therein ; and the Warden shall

Reports. preserve therein at least one set of copies of al] officialreports
made to the Parliament respecting the same, for which pur-
pose, and for the purpose of enabling him to distribute such
official reports in exchange for like documents from other
similar institutions abroad, he shall be furnished by the
Clerk of the House of Commons with fifty copies of such re-
port as printed by order of the House, and so soon as they
are printed.

Penalty on 64. No raft, boat, vessel or craft of any kind shall moor or
®ine moor- anchor within three hundred feet of the shore or wharf

renitentiary bounding the lands of any penitentiary towards any lake,
wharves, c. arm of the sea, bav or river, without the permission of the

Warden thereof bein first had and obtained ; and any person
violating the provisions of this section shall, upon conviction
thereof before a Justice of the Peace, be subject to a penalty
of twenty dollars, to be levied in the usual manner upon such
raft, boat, vessel or craft, in whomsoever the property thereof
may be, as well as on the offender's own goods and chattels ;
and in default of payment of the same with the costs of suit,
he shall be imprisoned at hard labour for a period not exceed-
ing two months.

LIQUORS

No spirits -,65. No spirituous or fermented liquors shall; on any pre-
or tobacco tence whatever, be brought into the penitentiary for the useaneowed. of any officer or person in the institution (except the Warden

or Deputy Warden if the latter shall be resident therein).or
for the use of any convict confined therein, except under the
rules of the institution ; and any person giving any spirit-
nous or fermented liquor or tobacco or snuff or cigars to any
convict, except under the rules of the institution, or convey-

Penalty. ing the same to any convict, shall forfeit and pay the sum of
forty dollars to the Warden to be by him recovered for the
use of the prison, in any court of competent jurisdiction.

PENAL
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PENAL ELIS.

66. Whereas no system of discipline in a penitentiary can Recita1.
be effectual for punishment, or for reformation of the crimi-
nal, unless it be combined with strict separate confinement
during some period of the time for which the court has
sentenced him to be imprisoned, and it is therefore expedient
that provision should be made in all the penitentiaries named
in this Act, and in all others hereafter to be established by
virtue of this Act, for the separate confinement of every
convict for a c.ertain period of the time mentioned in, the
sentence of the court by which he has been tried; therefore-

It shall be lawful for the Governor, whenever he shall Penai celis
deem it expedient, to order that such and so many penia.ells yte
shall be constructed from time to time at any penitentiary,
as he may see fit.

SHORTENING OF SENTENCE.

67. In order to encourage con victs to good behaviour, dili- Notes of
gence and industry, and to reward them for the same, it b ,f
shall and may be lawful for the Inspector of Penitentiaries kept, and for
to make rules and regulations, under which a correct record what purpose.
may be kept of the daily conduct of every convict in any
penitentiary, noting his industry, diligence and faithfulness
in the performance of his work, and the strictness with which
he observes the prison rules,-with a view to permit such
convict, under the prison rules, to earn a remission of a portion
of the time for which he is sentenced to be confined, not
exceeding five days for every month. during which he shall
have been exemplary in industry, diligence and faithfulness
in his work, and shall not have violated any of the prison
rules :

If any convict be prevented from labour .'by sickness or case of sick-
any other infirmity, not intentionally produced by himself, ness provided

he shall be entitled, by good conduct, to two and a.half days o
remission from his sentence every month.

68. * * * * * *

(Repealed and new section substituted by 42 Y., c. 42, s. 8.)

ROCKWOOD LUNATIO ASYLUM.

6 9 to SO inc.

(Repealed by 40 V., c. 88, s. 16. Rockwood Asyluni tans-
ferred to Government of Ontario.)

81. *. * * In the event of the Dominion dispossessin. In case of
itself of ]Rockwood Asylum it shall be lawful to provie transfer.

suitable and sufficient aecommodation for insane convicts
within the walls of the Kingston Penitentiary.

And
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A certain And whenever the building, to be constructed for a joint
b" eing on penitentiary for the Provinces of Nova Scotia, New Bruns-
structed to wick and Prince Edward Island shall be completed, and the

r Governor in Council shall have declared by proclamation,
N.S., N B., to be published iii the Canada Gazette, that such building
axsd -E I and any tract of land within either of the said Provinces
Proclaimed shall, upon, fron and after a day named in such proclama-as florche4ter
Penitentiary, tion be a penitentiary, the same shall be a penîitentiary, and
in Canala shall be so held within the meaning of any Act then iii forceGazette, lOth
.July, 1880. relating to the penitentiaries.

Short title. S2. This Act niy be cited as " Te Penitentiary Act of
1875."

SCH EDULE.

Warden, not exceediig......................... $2,600
and not less than ............................. $1,000

Deputy Warden, not exceeding............................. 1,400
and not less than .................. ................. 600

Chief Keeper, not exceeding... ........ ,...... 800
and not less than .................................. 500

C/hap/ains, each, not exceediiig............................... 1,200
and not less than ... ........ ....................... 400

Assistant Claplains, not exceeding........................... 500
and not less than ............. 300

Surgeon, not exceeding ... . ................. . 1,200
and not less than ....... ,.................... 400

Accountant, not exceeding...................... 1,000
and not less than1 ...... ................. 500

Schoo/master, not exceeding ............ ....................... 600
and not less than ......... ......................... 250

Storekeeper, not exceeding ....................... , 700
and not less than .......................... :........ 400

Steward, not exceeding .......................... 650
and not less than .................................... 400

(If the above two offices be combined, the
salary may be that of the Storekeeper.)
Trade instructor, not exceeding ................... ......... 700

and not less than................ .. ................ 500
Keeper, not exceeding........... ............... 600

and not less than................................. 400
Guard, not exceeding .................................... 450

and not less than... ....... ..... 850
Other Ma/e Servants, not exceeding.per day.............1
Matron, not exceeding........... . ... ........................ 500

and not less than......... ..................... 250
Deputy
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Deput.y Matron, not exceeding........, ..................... 300
and not less than ..................... ...... .......... 200

Assistant Deputly Matron, not exceeding............ 250
and not less than .............. ............. 1'5

Sehool Mistress, not exceeding........................... 250
and not less than,................................ 120

CHAP. 45-

An Act to amend the " Act for the more Speedy Trial, in
certain cases, of Persons eharged with Felonies and
Misdemeanou' s in the Provinces of Ontario and
Quebec."

[Assented to 8th April, 1875.]

1 N amendment of the Act cited in the title to this Act, prebe.
passed in the session held in the thirty-second and

thirty-third years of Her Majesty's reign and chaptered
thirty-five: Her Majesty, by and with, the advice and con- 32-33 v., . 3.5,
sent of the Senate and louse of Commons of Canada, enacts
as follows

I. Any judge, junior judge or deputy jUdge trying any Jdgt trying
person under the said Act, in the Province of Ontario, iay, case îdAc
in his discretion, reserve any question of law arising on such in outario,
trial, for the consideration of the Justices of one of Her maY teserve

Majesty's superior courts of common law of the said Pro- a" °W.a
vince, in the same manner and to the same extent as may of Queen's
be done by the Court of General Sessions oi the Peace under ooalo°o
chapter one hundred and twelve of the Consolidated Statutes Pleas.
for Upper Canada, and the said last named Act shall form
and be taken and read as part of the said Act, in the title to
this Act mentioned.

2. The powers conferred and imposed upon the judge, to Powes of
be exercised and performed under the Act cited in the title Juge el-
to this Act, with and after the consent of the person charged, ÎËo'% urt
may be exercised and performed, notwithstanding that the be aitting.
court before which, but for such consent, the said person
would be triable for the offence charged, or the grand jury
thereof, may then be in session.

3. If oue of two or more prisoners charged with the same AM to seveiai
offence, demands a trial by jury, and the other or others pi2onere

consent

1875.
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charged with consent to be tried by the judge without a jury, the judge
same offence. in his discretion, may remand the said prisoner to gaol to

await trial, in all respects as if the Act cited in the title had
not been passed.

CHAP. 46.

An Act to make further provisions respecting the
Central Prison for Ontario.

[Assented to 81 April, 1875]

Preamble. N amendment of an Act passed in the thirty-sixth year of
36V., e 69. 1 fer Majesty's reign, intituled "An Act respecting the

Central Prison for te Province of Ontario," Her Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:--

,renorary 1. Any sheriff or other person having the custody of an
detention of offender sentenced to imprisonment in the said central prison,
coo"m n aoi may detain the offender in the common gaol of the county

provided for. or district in which lie is sentenced, or other place of con-
finement in which he may be, until a central prison bailiff
or other person lawflly authorized in that behalf requires
his delivery for the purpose of being conveyed to the central
prison.

Convict too 2. In case the gaol surgeon, or other medical practitioner
ill to be able acting in this behalf, shall certify that any offeuder sen-to perform tecD.a
labourmmbe tenced as aforesaid is in such a weak state of health that
;so detained. he is unable to perform hard labour, such offender may be

detained in the common gaol or other place of confinement
, in whicli lie may be, until he is sufficiently recovered to be

empioyed at hard labour.

Time of any S. The time for which any person sentenced to imprison-
auch deten- ment in the central prison is held in custody under the pro-
reckoned as visions of tliis Act, shall be reckoned in computing the time
time served. served by such person in the said central prison.

CHAP.
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CHAP. 47.

An Act for the more speedy trial before Police and
Stipendiary Magistrates in the Province of Ontario of
persons charged with Felonies or Misdemeanours.

[Assented to 81 April, 1875.]

HiER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :-

1. In case any person is charged in Ontario before a Police Trial before
Magistiate or before a Stipendiary Magistrate in any county, Magistrate
district or provisional county in Ontario, with having com- cofr Of
mitted any offence for which he may be tried at a Court of General
General Sessions of the Peace, or in case any person is coin- con°ent of
mitted to a gaol in the county, district or provisional county, accused.
under the warrant of any Justice of the Peace for trial on a
charge of being guilty of any such offence, such person may,
with his own consent, be tried before such magistrate, and
may, if found guilty, be sentenced by the magistrate to the
saine punishment as he would have been liable to if he had
been tried before the Court of General Sessions.

2. The proceedings upon and subsequent to such trial Proceedings
shall be, as nearly as may be, the saine as upon a trial under as under 32
the Act of the Parliament of Canada passed in the session as 32,
held in the thirty-second and thirty-third years of Her
Majesty's reign, intituled " An Act respecting the prompt and
summary administration of Criminal .ustice in certain cases."

3. Every conviction under this Act shall have the saine Effect of
effect as a conviction upon indictinent for the saine offence Conviction.

would have had, save that no conviction under this Act
shall be attended with forfeiture beyond the penalty (if any)
imposed in the case.

4. Every person who obtains a certificate of a dismissal, or certificate of
is convicted under this Act, shall be released from all further disn1ssal or
or other criminal proceedings for the saine cause.

5. No conviction, sentence or proceeding under this Act conviction,
shall be quashed for want of forin ; and no warrant of coin- &C., not 1 be

quashed for
mitnent upon a conviction shall be held void by reason of want of form.
any defect therein if it be therein alleged that the offender
has been convicted, and there be a good and valid conviction
to sustain the saine.

6. If any person has, under this Act or under the said Act Effeot of
.assed in the session held in the thirty-seoond and thirty- electioa of

32 third trial before a
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jury, under third years of Her Majesty's reign, chaptered thirty-two, or
Il d a v., under any other Act giving such election, been asked to elect

whether he should be tried by the magistrate or before a jury,
and has elected to be tried before a jury, then in case such
election is stated in the warrant of committal for trial or
upon the depositions, the Sheriff or the County Judge, or
Junior or Deputy Judge, shall not be required to take the
proceedings directed by the Act passed in the said session,

32-33V., c.35. and chaptered thirty-five, intituled " An Act for the more
speedy trial in certain cases of persons charged witlh Felonies
and Misdemeanours in the Provinces of Ontario and Quebec ;"
and in all such cases it shall be the duty of the committing
magistrate to state iii the warrant the fact of such election
having been made.

Magistrate 7. If the magistrate is of opinion, from any circumstances
f"un to appearing in the case, that the charge cannot be properly

summarily. disposed of before him, he may, at any time before the person
charged has made his defence, decide not to adjudicate sum-

If he does not, marily thereon ; and may thereupon deal with the same as if
CountyJudge this Act had not been passed : and in such case such prisonerMay try. may be afterwards tried summarily by his own consent at

the County Judge's Criminal Court.

CHAP. 48.

An Act to repeal certain provisions of an Act of the Legis-
lature of Nova Scotia respecting petty offences, tres-
passes and assaults.

[Assented to 8th April, 1875.]

Preamble. HEREAS the sections hereinafter mentioned, of chapter
as. statues one hundred and forty-seven of the Revised Statutes

of Nova of Nova Scotia, third series, intituled " Of petty offences,
Scotia. trespasses and assaults," contain provisions which are incon-

sistent with the Acts of the Parliament of Canada, passed in
the session held in the thirty-second and thirty-third years
of Her Majesty's reign, respecting the criminal law, or have
become unnecessary and inconvenient since the passing of
the said Acts: Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :-

First 10 sects. 1. The first ten sections of the first Act mentioned in the
repealed preamble of this Act, are hereby repealed: Provided thatProviso. the express repeal of the said sections by this Act shall not be

construed as declaring that the said sections were, or were
not, virtually repealed by the passing of the Acts mentioned
in the preamble.

EXTRACTS
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Norit- Test Territories.

EXTRACTS FROM

CHAP. 49.

An Act to amend and consolidate the laws respecting the
North-West Territories.*

[Assented Io 81h April, 18T5.]
Preainhie.W HE REAS it is expedient to amend and consolidate the AmenddbyW laws respecting the North-West Territories: Therefore 40 . s. 7, and

Her Majesty by and with the advice and consent of the "s..4ce
Senate and House of Commons of Canada, enacts as follo ws :- peled byMis

repealed.

61. The Governor may, from time to time, appoint, by Stipendiary
commission urnder the great seal, one or more fit and proper Magistrates.

person or persons, not exceeding three, to bo and act as a
Stipendiary Magistrate or Stipendiary Magistrates withiii
the North-West Territories. who shall hold office during·
pleasure, and who shall reside at such place or places as may,
from time to time, be ordered by the Governor in Council.

(For Sections 62, 63 and 64, see 40 V., c. 7, s. 7.)
65. A person convicted of any offence punishable by death Appeal

to Qtueen's
may appeal to the Court of Queen's Bench of Manitoba, Bench,
which shall have jurisdiction to confirin the conviction or Manitoba.

to order a new trial; and the mode of such appeal and all
particulars relating thereto shal1 be determined, from time to
time, by ordinance of the Lieutenant-Governor and Council
or Assembly, as the case may be.

66. Any Stipendiary Magistrate of the said Territories, or Persons
charged withthe Chief Justice or any Judge of the Court of Queen's certain oren-

Bench of the Province of Manitoba, shall have power and ces may be

authority to commit and cause to be conveyed to gaol in t°d°ried
the Province of Manitoba, for trial by the Court of Queen's Manitoba.
Bench, according to the laws of criminal procelure in force
in the said Province, any person or persons at any time
charged with the commission of any offence against any of
the laws or ordinances in force in the North-West Terri-
tories punishable by death or imprisonment in the peniten-
tiary; and the said Court of Queen's Bench, or any judge
thereof, shall have power and authority to have any person
arraigned before the said court on any such charge ; and the ?i -W-T. 1aw.
jury laws and laws of criminal procedure of the said Pro- t g°","an 
vince shall apply to any such trial, except that the punish- ment.
ment to be awarded upon conviction of any such persor
shall be according to the laws in force in the North-West
Territories; and the sentence may be carried into effect in a
penitentiary or other place of confinement in the North-West
Territories or in the said Province, as if the same were in the
North-West Territories.

,Sectionsi relating to Civil Law omitteci.
32½ 67
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conveyance 67. Whenever any convict or accused person is ordered to
,of prisoners. be conveyed to gaol or to the penitentiary in Manitoba, any

constable or other person in whose charge he is to be so
conveyed, shall have the same power to hold and convey
him. or to re-take him in case of an escape, and the gaoler
or Warden of the penitentiary in Manitoba shall have the
same power to detain and deal with him in the said Province
as if it were within the North-West Territories, or as if the
said convict or accused person had been ordered to be con-
veyed to such gaol or penitentiary by some competent court
oir authority in the said Province.

Imprison- 68 Where it is impossible or inconvenient, in the absence
met a , or remoteness of any gaol or other place of confinement, to
a gaol. carry out any sentence of impUisonment, any Justice of the

Peace, or Stipendiary Magistrate, or the Chief Justice or any
Judge of the Court of Queen's Bench of Manitoba, may,
according to their several powers and jurisdictions, sentence
such person so convicted before him or them, and senteiced,
as aforesaid, to such imprisoument, to be placed and kept in
the custody of the police force of the North-West Territories,
with or without hard labour,-the nature and extent of which
shall be determined by the Justice of the Peace or Stipendiary
Magistrate or judge by or before whom such person was
convicted.

Gaols and 69. The Governor in Counlcil inay cause to be erected, in
lock-ups. any part or parts of the North-West Territories, any building

or buildings, or enclosure or enclosures, for the purpose o
a gaol or lock-up, for the confinement of prisoners charged
with the commission of any offence, or sentenced to any
punishment therein; and confinement or imprisonment
therein shall be held lawful and valid, whether under
sentence of imprisonment in a penitentiary, gaol or other
place of confinement.

Lieutenant 70. Whenever in any Act of the Parliament of Canada in
Governor force in the North-West Territories, any officer is designated
ma suipply for carrying on any duty therein mentioned. and there shall
officers re- be no such officer in the North-West Territories, the Lieuten-quired to
carry out ant-Governor and Council may order by what other person or
Acts of officer, such duty shall be performed; and anything done by,Canada. such person or ofticer, under such order, shall be valid and

legal in the premises; or if it be in any such Act ordered
that -y document or thing shall be transmitted to any
officer, urt, territorial dirision or place, and there is then in
the sai North-West Territories no such officer, court or
territorii division or place, then the Lieutenant-Governor
and Cout hmay orcler to what officer, court or place such
transmissi shall be made, or may dispense with the trans-
mission thereof.

PROHIBITION
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PROHIBITION OF INTOXICANTS.

74. Intoxicating liquors and other intoxicants are pro- Manufaeture
hibited to be manufactured or made in the said North-West of intoxicants
Territories, except by special permission of the Governor prohibited, or
Council, or to be imported or brought into the same from any without
Province of Canada, or elsewhere, or to be sold, exchanged, er
traded or bartered, except by special permission in writing
of the Lieutenant-Governor of the said Territories ; and if
any such intoxicating liquor or intoxicant is imported or
manufactured or made in the said Territories, or brought
into the same, or is sold, exchanged, traded or bartered, in
contravention of this Act, it shall be absolutely forfeited, and
may be seized by any officer of the custons or excise, or by
any constable or other duly qualified person wheresoever
found; and on complaint made before him, any judge,
Stipendiary Magistrate, or Justice of the Peace, may, on the
evidence of one credible witness that this Act has been con-
travened in respect thereof, order the said intoxicating
liquor or intoxicant so seized, to be forthwith destroyed; or
in case of the same not having been seized, then on com- search for,
plaint as aforesaid, such judge, Stipendiary Magistrate, or ®getnureand

Justice of the Peace, may issue a search warrant, as in cases thereof, and
of stolen goods under the Acts in force respecting the duties ofatile, pack-M ages, &c.,
of Justices of the Peace out of Sessions in relation to persons nsed for
charged with indictable offences, and upon the sane being making or
found, may cause them to be forthwith destroyed and the
still, machinery, keg, barrel, case, box, package or receptacle
whence or in which any intoxicating liquor or intoxicant
has been manufactured, imported or made, sold, exchanged,
traded or bartered, and as well that in which the original
supply was contained as the vessel wherein any portion of
such original supply was supplied as aforesaid, and the
balance of the contents thereof, if such still, machinery,
barrel, keg, case, box, package, receptacle or vessel aforesaid,
respectively, can be identified, may be seized by any
officer of the customs or excise, or by any constable or
other duly qualified person, wheresoever found within
the said Territories; and on complaint before any
judge, Stipendiary Magistrate or Justice of the Peace,
he may on the evidence of any credible witness, that this
Act has been contravened in respect thereof, declare such
intoxicating liquor or .intoxicant, still,. machinery, vessel,
or receptacle forfeited, and cause the sane to be forthwith
destroyed; and the person in whose possession any of them Penaity
were found may be condemned to pay a penalty .not and costs.
exceeding one hundred dollars, nor less than fifty
dollars and the costs of prosecution ; and one half of such
penalty shall belong to the prosecutor, and the other half to
Her Majesty.
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Penalty for 1. Any person who manufactures, makes, imports. sells,imanufac-
turing or exchanges, trades or barters any intoxicating liquor or
importing. intoxicant, except by special permission as aforesaid, or in

whose possession, or on whose premises such intoxicating
liquor or intoxicant of any kind may be or may have been
found, shall be liable to a penalty not exceeding two hundred'
dollars, nor less than fifty dollars,-one half of which shall
go to the informer:

Penalty for 2. Any person who knowingly has in his possession any
sainge article, chattel, commodity or thing purchased, acquired
session. exchanged, traded or bartered, either wholly or in part, for

any intoxicating liquor or intoxicant, shall forfeit and pay
for each offence a penalty not exceeding two hundred
dollars, nor less than fifty dollars,-one half of which shall
go to the informer:

Forfeiture of 3. Every article, chattel, commodity or thing in the
a ofege purchase, acquisition, exchange, trade or barter of which

the consideration, either wholly or in part, may be any
intoxicating liquor or intoxicant, shall be forfeited toi Her
Majesty, and shall be seized as hereinbefore mentioned, in
respect to any receptacle of any intoxicating liquor or
intoxicant :

Penalty for 4. Every person who refuses or neglects to aid any
refusing to constable, bub-constable, or other duly authorized person, inassist Co- nsaldy
stable, &c. the execution of any act or duty required by this section, or

who knowiiigly refuses to give information, or gives false
information in respect to any matter arising therefrom, shall
be subject to a penalty not exceeding two hundred dollars,
nor less than fifty dollars,-one half of which shall go to the
informer.

Intoxicating 5. The expression "intoxicating liquor " shall mean and
liquor include all spirits, strong waters, spirituous liquors, wines,defined. fermented or compounded liquors, or intoxicating fluids ;

and the expression "intoxicant " shall include opium, or
any preparation thereof, and any other intoxicating drug or
substance, and tobacco or tea mixed, compounded or
impregnated with opium or with any other intoxicating
drug, spirit or substance,-and whether the same or any of
them be liquid or solid.

Recovery of 6. Any penalty incurred under this section shall be
penalties. recoverable, with costs of prosecution, by summary conviction

on the evidence of one credible witness, before any Judge,
Stipendiary Magistrate or Justice of the Peace having
jurisdiction in the North-West Territories, who shall, on
payment of the same, pay the informer his share thereof ;
and in case of non-payment of the penalty and costs imme-
diately after conviction, the convicting judge, magistrate or

justice
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justice may, in his discretion, levy the same by distress and
sale, or commit the person so convicted and making default
in payment of the said penalty and costs, to any common
gaol or house of correction or lock-up house within the
North-West Territories for a period not exceeding six months,
unless the said penalty and costs be sooner paid.

7. And upon conviction for a second offence, the offender second
shall be liable to a penalty, not less than two hundred and Offene®
not exceeding four hundred dollars, and in the discretion of
the convicting judge, magistrate or justice, to imprisonment
for a period not exceeding six months.

8. No seizure, prosecution, conviction or commitment want of
under this Act shall be invalid on account of want of form f a nte
so long as the same is according to the true intent and '
meaning of this Act.

CHAP. 54.

An Act to extend to the Province of Manitoba the
"Act for the more speedy trial, in certain cases, of
persons charged with Felonies and Misdemeanours in
the Provinces of Ontario and Quebec."

[Assented to 8th April, 1875.]

~U ER Majesty, by and with the advice and consent of the Preambie.
IUL Senate and House of Commons of Canada, enacts as
follows:-

1. The Act passed in the session held in the thirty-second Act 32 and 33
and thirty-third years of Her Majesty's reign, intituled V-,enea to

"An Act for the more speedy trial, in certain cases, of persons Manitoba.
charged with felonies and misdemeanours in the Provinces of
Ontario and Quebec," is hereby extended and shall apply to
the Province of Manitoba.

2. As respects the Province of Manitoba, the expression Interpreta-
" a Court of General Sessions of the Peace " in the said Act tion clause.

shal mean and include the Court of Queen's Bench of that
Province, and the expression " the Judge " shall meanI "the
Chief Justice " or " a Puisné Judge" of tie said Court of
Queen's Bench, and the expression "County Attorney or
Clerk of the Peace" shall mean the Prothonotary of the said
·Court of Queen's Bench.
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CHAP. 13,

An Act to make provision for the Collection and Regis-
tration of the Criminal Statistics of Canada. *

[Assented to 12th April, 1876.]

Preamble. HIEREAS it is expedient to make provision by law forWV the collection and registration of the criminal statisties
of Canada: Therefore Her Majesty, by and with the advice
and consent of the Senate and louse of Commons of Canada,
enacts as follows:-

Schedules of 1. The clerk, and where there is no clerk, the officer per-criminal forming like duties, and where there is no such officer, thestatisties to
be filled up judge of every court administering criminal justice, and the
and tras. warden of every penitentiary or reformatory, and the sheriff
y certain of every district, shail, before the end of October in each

fnen es year, fill up and transmit to the Minister of Agriculture, or
Minister, in in case this branch of the subject of statistics and the regis-
forin fer- tration thereof be, by the Governor in Council, assigned to

him. any other Minister, then to such other Minister, such -
schedules for the year ending the thirtieth day of September
preceding, relative, in the case of the clerk, officer or judge
to the criminal business transacted in the court, and in the
cases of the warden or sheriff to the prisoners committed to,
his penitentiary, reformatory or gaol, as he shall receive from
time to time from the said Minister.

Returns un- 2. Every officer required by the " Act respecting the duties
der323 1d of Justices of the Peace out of sessions, in relation to summary

. e trans- convictions and orders " (being thirty-second and thirty-third
Mitted te the
Proper Minis. Victoria, chapter thirty-one), to transmit to the Minister of
ter yearly, Finance true copies of returns- made by Justices of the Peace

under the said Act, shall, before the end of October in each
year, transmit to the Minister of Agriculture, or such other
Minister as aforesaid, true copies of all such returns for the

•See 42 V., c. 21, s. 39. Th1at Act replaces this, se soon as this Act is declared
repealed by -proclamation.

year
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year ending the thirtieth day of September preceding, instead
of transmitting the same at the times required by the eighty-
first section of the said Act.

3. It shall be the duty of every person required under the Records to
first section hereof to transmit any schedules, to make from be®kept for

day to day and to keep entries and records of the particulars schelnes
to be comprised in such schedules. under see-

4. The Minister of Agriculture, or such other Minister as Remunera-
aforesaid, shall cause to be paid out of any moneys which frn ofje-
may be provided by Parliament for that purpose, to any clerk, up and tians-

officer, warden of a reformatory or sheriff, filling up and . ".¶es.
transmitting the schedules required under the first section of
this Act, the sum of one dollar, and the further sum of five
cents for each case comprised in such schedules; and to any
officer transmitting the returns required under the second
section of this Act the sum of one dollar: Provided that-

(1.) Whenever in any Province a system of collecting Proviso as
statistics relative to the prisoners committed to the provin- to Provincial

.gaols and
cial gaols or reformatories is established, the Governor i reformatories.
Council may arrange with the Government of such Province
for the collection and transmission through such Govern-
ment of any part of the information to be embraced in the
schedules authorized under this Act; and that-

(2.) In case of such arrangements, the Minister of Agricul- Fayment in
ture, or such other Minister, as aforesaid, may cause to be such case.

paid out of any moneys which may be provided by Parlia-
ment for that purpose, to the Government of such Province
instead of to the sheriffs or wardens, such sum as may be
agreed on, not exceeding the amounts which would other-
wise be payable for like services, to the sheriffs or wardens.

5. Any person neglecting or refusing to fill up and trans- Penalty on
mit any schedule, or transmit any return required under the ersons neg-
first or second section hereof, or wilfully making a false, comply with
partial or incorrect schedule or return under either of the ® -
said sections shall forfeit and pay the sunm of eighty dollars Act.
together with full costs of suit, to be recovered by any person
sning for the same by action of debt or information, in any
court of record in the Province in which such return ought
to have been made or is made, or in the Exchequer Court of
Canada,-one moiety whereof shall be paid to the party Application
suing, and the other moiety into the hands of Her Majesty's of penalty.
Rceiver General, to and for the public uses of Canada. .

6. The Secretary of State shall, before the end of October Duty of
in each year, cause to be filled up and transmitted to the Secretary of

State respect-
Minister of Agriculture, or suclh other Minister as aforesaid, ing exercise
such schedules for the year ending the thirtieth day of Sep- ofprerogative

tember of merCy.
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tember preceding, relative to the cases in which the prero-
gative of mercy has been exercised, as he shall, from time to
time, receive from the Minister of Agriculture, or such other
Minister as aforesaid.

Forms to be 7. All schedules transmitted under this Act shall be
approved . according to forms from time to time approved by the Gov-
Council and ernor in Council, and published in the Canada Gazette.
published.

Statistics to S. The statistics collected by the Minister of Agriculture,
be abstracted or such other Minister as aforesaid, under this Act shall be

aryn abstracte and registered, and the results thereof shall be
printed and published iii. the annual report.

Interpre- 9. The word " Judge " in the first section of this Act
tation. includes any Recorder, District, Stipendiary or other Magis-

trate, or other functionary presiding over any court or tribu-
nal administering criminal justice.

CHAP. 21.

An Act respecting the North-West Territories, and to
create a separate Territory out of part thereof.

[Assented to 121h April, 1876.]

Preamble. T HEREAS it is expedient, pending the settlement of the
P at western boundary of Ontario, to create a separate Ter-

utting Actin ritory of the Eastern part of the North-West Territories;
Jorce issued Therefore Her Majesty, by and with the advice and consent
iaet enaa of the Senate and House of Commons of Canada, enacts as
October, 1876. follows -

New district 1.. All that portion of the North-West Territories, bounded
formed. as follows, that is to say:-

Boundaries iBeginning at the westerly boundary of the Province of
thereof. Ontario on the International boundary line dividing Canada

from the United States of America ; then westerly following
upon the said International boundary line to the easterly
boundary of the Province of Manitoba; thence due north
along the said easterly boundary of Manitoba to the north-
east angle of the said Province; thence due west on the
north bounday of the said Province to the intersection by
the said boundary of the westerly shore of Lake Manitoba;
thence northerly following the said westerly shore of the said
lake to the easterly terminus thereon of the Portage con-
necting the southerly end of Lake Winnepegosis with the
said Lake Manitoba known as " the Meadow Portage";

thence
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thence westerly following upon the trail of the said portage
to the westerly terminus of the same, being on the easterly
shore of the said Lake Winnepegosis ; thence northerly
following the line of the said easterly shore of the said lake
to the southerly «end of the portage leading from the head of
the said lake into " Cedar Lake," known as the " Cedar "
or " Mossy Portage ;" thence northerly following the trail
of the said portage to the north end of the same on the shore
of Cedar Lake ; thence due north to the northerly limits of
Canada; thence easterly following upon the said northerly
limits of Canada to the northerly extremity of Hudson's
Bay ; thence southerly following upon the westerly shore
of the said Hudson's Bay to the point where it would be
intersected by a line drawn due north from the place of
beginning, and thence due south on the said line last men-
tioned to the said place of beginning---

Shall be and is hereby set apart as a separate district of Name.
the said North-West Territories by the name of the District
of Keewatin:

Provided always, that the Governor in Council may, by Proviso.
proclamation published in the Canada Gazette, at any time re-anean
when it may appear to the public advantage so to do, detach part to N.-1-.

Tierritorieu if
any portion of the said district from the same, and re-annex necessary.
it to that part of the North-West Territories not included in
the said district; and the portion so detached shall then be
subject to the same governnent and laws as that part of the
said Territories. to which it is re-annexed.

2. The Act passed in the thirty-fourth year of Her Majesty's Repeal of
reign, chaptered sixteen, and intituled "An Act Io make h aby cot
further provision for the Governient of the North- West solidatedand
Territories," and the Act passed in the thirty-sixth year of 3 cded6
Her Majesty's reign, chaptered five, and intituled " An Act 36 V., c. 5.
to amend the Act intituled 'An Act to, make further provision
for the Government of the North-West Territories,'" and the
Act passed in the thirty-sixth year of Her Majesty's reign,
chaptered thirty-four, and intituledI "An Actjurier to amend s6 v., c. 34.
lhe Act Io make jurther provision for the Government of the
INorth-West Territories,"-the provisions whereof are herein
amended and consolidated, shall be repealed as respects the
-said District, on the coming into force of this Act.

3. The Lieutenant-Governor of the Province of Manitoba, Lieutenant
or the person acting as such, shall ex-offïcio be Lieutenant- ditrit.°°
Governor of the said District of Keewatin.

4. The Governor may, with the advice of the Queen's Couneil for
Pri-vy Council for Canada, constitute and appoint by warrant, N%®t fj'
under his sign manual, not exceeding ten nor less than five councillors.
persons to be members of a Council to aid the Lieutenant-

Governor
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Governor in the administration of the affairs of the said
district, with such powers as may be, from time to time, con-
ferred upon them by Order of the Governor in Council.

Governor in 5. It shall be lawful for the Governor, by any Order or
empo rt.- Orders to be by him made, with the advice of Her Majesty's
Governor and Privy Council for Canada, and subject to such restrictions
bis ouncil i odt
to make and conditions as to him shall seem meet, to authorize and
for the dis- empower the Lieutenant-Governor of the said district, by
trict. and with the advice and consent of the Council appointed

to aid him as aforesaid, to make provision for the adminis-
tration of justice in the said district, and generally to make,
ordain and establish all such laws, institutions and ordi-
nances as lie may deem necessary for the peace, order and
good government of Her Majesty's subjects and others therein,
and from time to time to repeal, alter or amend the same in
like manner; and any Order of the Governor in Council
giving such authority to the Lieutenant-Governor and hi&
Council, shall be in force unless and until repealed, altered
or amended (as it may be) by any subsequent Order of the

Proviso: Governor in Council : Provided always, that all such Orderslaws to be
subject to of the Governor in Council, and all laws and ordinances
this Act. made- by the Lieutenant-Governor, with the advice and con-

sent of his said Council, shall be subject to the provisions
hereinafter made.

Subject to 6. Subject to the said provisions and those hereinafter
GeArnior icn made, it shall be lawful for the Governor in Council to make
Council may laws for the peace, order and good government of the said

a a 4s district, and of Her Majesty's subjects and others therein, in
which Lieut.- relation to all matters and subjects in relation to which the-
Governor and Lieutenant-Governor and his Council are not then empoweredhis Council
cannot make to make laws, and for that purpose either to make new laws
them. or to extend and apply and declare applicable to the said

district, with such amendments 'and modifications as he may
deem necessary, any Act or Acts of thé Parliament of Canada,.
or any parts thereof, and from time to time to amend or
repeal any laws so made and to make others in their stead.

Power to 7. The powers hereby given to the Governor in Council
nodify cer- rsp
tain Acts with respect to Acts of the Parliament of Canada, shall
extended to belong also to the Lieutenant-Governor and his Council,
the district. with respect to the subjects and matters in relation to which

they are empowered to make laws, and shall extend to the
modification, amendment or repeal (as to the said district) of
any Act mentioned in section eleven or in the schedule to
this Act, and to the vesting in any judge or judges of any
court or courts in Manitoba the power ot hearing and deter-
mining in that Province either in the first instance or in
appeal, but, according to laws in force in the said district,

J. P.'s and any civil or criminal suit or case arising therein; and the
other neces- Lieutenant-Governor shall have power to appoint Justices ofar7 0 cers.the

District of Keewatin. 39 VICT.



the Peace, and sucli other offices as may be necessary for
administering the laws in force in the said district:

Provided always that no law to be made either by the Proviso; as
Governor in Council, or by the Lieutenant-Governor and to power to

his Council shall- make laws.

1. Be inconsistent with any provision of this Act or of any
Act of the Parliament of Canada, expressly referring to the
said district, or-

2. Impose any tax or any duty of customs or excise, or any
penalty exceeding one hundred dollars; or-

3. Alter or repeal the punishment provided by any Act
mentioned in section eleven or the schedule to this Act for
.any offence; or-

4. Appropriate any public money, lands or property of
-the Dominion without the authority of Parliament :

A copy of every such law made by the Lieutenant-Gover- Copies to be
nor and his Council shall be mailed for transmission to the trasxitted

Governor in Council within ten days after its passing, and and laid

may be disallowed by him, at any time within two years efore Par-

after its passing; and a copy of every such law and every
law made by the Governor in Council, shall be laid before
both Houses of Parliament, as soon as conveniently may be
.after the making and passing thereof: Any copy of any such Proofof laws.

law made by the Governor in Council, or by the Lieutenant-
Governor and his Council, printed in the Canada Gazette, or
by the Queen's Printer, or the Printer to the Government of
Manitoba at Winnipeg, shall be primûfacie evidence of such
law and that it is in force.

S. Unless and until it is otherwise ordered by the Parlia- As to Cus-
ment of Canada, the duties of customs and excise shall ois° and
continue to be the same in the said district as in Manitoba; and laws.
and except in so far as it may be otherwise provided by any
law made under this Act, or made under any former Act
.and remaining in force in the said district, and subject
always to the prohibition of intoxicants hereinafter men-
tioned, the laws respecting the customs and excise shall be
also the same in the said district as in Manitoba.

9. Ali laws in force in. the said district as part of the Laws now in
North-West Territories, at the time of the coming into force e i" the
of this Act, and not hereby repealed, shall, so far as they are remain in
-consistent with " The British North America Act, 1867," with forcein the
the terms and conditions of the admission of Rupert's Land altered.
and the North-West Territories into the Union, approved of
by the Queen, under the one hundred and forty-sixth section

thereof,
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thereof, and with any Act of the Parliament of Canada
relating to the North-West Territories then in force, and with
this Act, remain in force iii the said district until repealed
or altered by the Parliament of Canada, or by the Governor
in Council, or the Lieutenant-Governor and his Council,
under this Act,-as shall also any order of the Governor in
Council made under any Act mentioned in the second section
of this Act, until repealed or altered, as it iay be, under this
Act.

Officers 10. All public officers and functionaries holding office in
continued. the North-West Territories at the time of the coming into

force of this Act, shall continueto he public officers and
functionaries of the said district uiil it is otherwise ordered
under the authority of this Act.

Acts men- 11. Unless and until it is otherwise ordered by aiiy law
tioned in this relating to the North-West Territories and in force in
tee cedune the said district, or under this Act, and subject always
to apply to to thé provisions of this Act, the Acts mentioned in thenew district. schedule to this Act as limited in the said schedule, and

as amended by any subsequent Acts, shall apply to and be
in force in the said district,-as shall also all Acts of the
Parliament of Canada relating to the executive governmiient
and the several departments thereof, the public works of
the Dominion, the postal service, the Canada Pacifie Rail-
way, the currency, the Statutes of Canada, the public lands,
of the Dominion and the survey thereof, commissions of
public officers and the oaths of allegiance and of office, and
the extradition of certain offenders to the United States of
America, and so much of the Act passed in the thirty-

Parts of 38 eighth year of Her Majesty's reign, and intituled " An Act to-
V° c. t amend and consolidate the Laws respectingr the North-West

Territories," chaptered forty-nine, as is hereinafter men-
tioned, that is to say :-Sections fourteen to fifty-three
of the said Act respecting-DESCENT OF REAL ESTATE--
OTHER PROVISIONS AS TO REAL ESTATE-WILLS--AS TO MAR-
RIED WOMEN, and section seventy-four respecting the PROHI-
BITION OF INTOXICANTS; and the said sections shall so apply
to and be in force in the said district from the coming into
force of this Act, whether the said Act shall or shall not have
then been brought into force by proclamation in other por-
tions of the North-West Territories ; the remaining provisions.
of the said Act shall not apply to the said district unless ex-
pressly extended to it by a law or laws made under the
authority of this Act; and in construing any provision of

Interpre- the said Act as applicable to the said district, the said district
tation. shall be held to be intended -whenever the North-West

Territories are mentioned, unless the context and intention
require another construction.



12. The rule of construction mentioned in the next preced- Certain sec-
ing section shall apply also to sections one to nine, both in- °3n5 ofo 3pV.,
clusive, of the Act passed in the thirty-sixth year of Her ply to the
Majesty's reign, chaptered thirty-five, and intituled " An Act new district.

respecting the administration of justice, and for the establish-
ment of a Police Force in the North-West Territories,"-which
sections shall remain in force in and with respect to the said
district, notwithstanding the coming into force of the Act
last cited in the next preceding section, and shall, as respects
the said district, be excepted from the appeal therein pro-
posed. The remaining sections of the said Act of the thirty- Other sec-
sixth year of Her Majesty's reign, chaptered thirty-five, relat- tionsofthe
ing to the Police Force in the North-West Territories, as respecting
amended by the Act passed in the thirty-seventh year of Police
Her Majesty's reign, chaptered twenty,-two, and the Act piy as
passed in the thirty-eighth year of Her Majesty's reig, amended byC . 'n '37 V., c. 220
chaptered fifty, shall remain in force in the said district, and and 38 V.,
apply to it, and the Lieutenant-Governor of the said district C- 59.
shall (but subject to any order in that behalf from the c.se 42 
Governor) have the local disposition of the said force in such Pealing So
numbers and to such extent as the Governor may direct, and c. 35 an
may exercise such power in aid of the administration of ainendments

civil and criminal justice, and for the general peace, order e 4v of
and good government of the said district, and for or in aid Police Porce
of the performance of all duties assigned by the laws in force Keewatin,
in the said district, to any constables or officers therein.

(1.) And each and every stipendiary magistrate appointed Powers of
or to be appointed for the North-West Territories, under the stipendiarymagistrates
said Act passed in the thirty-sixth year of Her Majesty's for N.-W. T.
reign, chapter thirty-five, or under the Act passed in the in the said

thirty-eighth year of Her Majesty's reign, chapter forty-nine, district.
shall, notwithstanding the separation of the said District of
Keewatin from the remainder of the said Territories for the
other purposes of this Act, continue to have, hold and exercise
within the said district the same jurisdiction, powers,
authority, rights and duties to all intents as if it had still •
remained part of the said Territories, or this Act had not
been passed.

13. The words " the said district" in this Act, mean the Intrpreta-
District of Keewatin hereby constituted; the words " this tion clause.

Act " include the provisions of former Acts hereby declared
applicable to the said district.

14. This Act shall not affect the said Act passed in the Proviso as to
thirty-eighth year of Her Majesty's reign, chaptered forty- 3 8 V., o. 49.

nine, except only as herein expressly provided.

15. This Act shall come into force and effect upon, from When this
and after a day to be named in a proclamation to be issued Act shall
by the Governor in Coincil for that purpose. force.

SCHEDULE
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SCHEDU LE.

Acts of the Parliament of Canada referred to in the eleventh section of this
Act.

TITLE.

Acts passed in the First Session, 31st Vrictoria, 1867, 1868.

14 An Act to protect the inhabitants of Canada against lawlessaggressions from
subjects of foreign countries at peace with Rer Majes1y.

15 An Act to prevent the unlawful training of persons to the use cf arms, and the
practice of military evolutions: and to authorize Justices of the Peace to seize
and detain arms collècted or kept for purposes dangerous to the public peace.

69 A n Act for the better security of the Crown and of the Government. As amencded
by 32-33 'ict. chap. 17.

70 An Act respecting riots and rotous assemblies.

71 An Act respecting forgery, perjury and intimidation in connection with the Pro-
vinicial Legislatures and their Acts.

72 An Act respecting Accessories to and Abettors of indictable offences.

73 An Act respecting Police of Canada.

74 An Act respecting persons in custody charged with high treason or felony.

Acts passed in the Second Session, 32-33 Victoria, 1869.

18 Au Act respecting offences relating to the Coin.

19 An Act respecting Forgery.

20 An Act respecting offences against the Person. As amende:l by 36 Vict., chap. 50.

21 An Act respecting Larceny and other similar offences. As amended by 38 Vict.,
chap. 40, and other Acts.

22 f An Act respecting Malicious Injuries to Property. As amended by35 Vict., chap.34.

23 An Act respecting Perjury. As amended by 33 Vict., chap. 26.

24 An Act for the betterpreservation of the peace in the vicinity of the Public Works.
As amended by 33 Vct., chap. 28, and 38 Vict., chap. 38.

29 An Act respecting Procedure in Criminal Cases, and other matters relating to
Criminal Law. Sections 1 to 7, both inclusive, relating to the apprehension of
ofenders ; sections 81 to 87, bot/h inclusive, relating to the punishment of offences;
and sections 125 to 138, both inclusive, relating to pardons, undergoing sentence,limitation o/ actions and prosecutions, and general provisions. The whole Act
wcill apply, in Manitoba, to ofences committed in the said District of Keewatin,
but triable in Mlanitoba, and the persons committing them.

30 An A et respecting the d nties of Justices of the Peace out of Sessions in relation te
persons charged with indictable offences. Sofar as respects indictable ofences
comntted in the said District and triable in .Manitoba, or committed in some
Province in Canada, and the ofender apprehended in the said District.

.31 A n Act relating to the duties of Justices of the Peace out of Sessionsin relation'to
summary convictions and orders. .Ecept so much of this Act (or of any!.Act
amcndîng it as gives any appeal Jrom any conviction or orcer adjudged or'made
unler it.)
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SCHEDULE-Continued.

Acts of the Parliament of Canada referred Io in the eleventh s,,ction o
this Act.

TITLE.

32 An Act respecting the prompt and summary administration of criminal justice in
certain cases. In applying this Act to the said District, the expression Il com-
petent magistrate" shal be construed as meaning two Justices oftthe Peace sitting
together as well as anyfunctionary or tribunal having t/e power of two Justices
qf the Peace, and the jarisdiction shali be absolute without the consent of the par-
ties charged.

33 An Act respecting the trial and piinisiment of juveuile offenders. In applying
tihis Act to the said District, the expression I and two or more justices" shali be
construed as including any magtstrte havinga t/te powers of any two Justices of the
Peace. This Act shall not apply to any oflence punishable by impuisonment for
twvo years or upwards, and it shall not be necessary that any recognzzance be trans-
nitted to any Clerk of the Peace.

CHAP. 24.

An Act provide for ,the appointment of ~Assistant
Inspectors of Penitentiaries in Manitoba and British
Columbia.

[Assented to 121h April, 1876.1

W HEREAS, owing to the distance, it is essential to the Preamble
efficient and economical inspection of Penitentiaries

in Manitoba and British Columbia to make provision for the
appointment of Assistant Inspectors resident in those Pro-
vinces: Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

1. It shall be lawful for the Governor in Council to appoint Assistant In-

some fit and proper person to be. Assistant Inspector of any sectors for

penitentiary established in the Province of Manitoba, and aritih
also to appoint some fit and proper person to be Assistant Columbia.
Inspector of any penitentiary established in the Province of
British Columbia.

2. Such Assistant Inspectors shall'act as the representa- To represent
tives of the Inspector, to whom they shall report, and they and report to

shall hold office during pleasure. Inspector.

Chaps. 21, 24, 4311876.
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To be officers 3. They shall be officers of the Department of Justice and
of Depart- - shall each receive a salary not exceeding two hundred and
Justice. fitty dollars per annum, and travelling expenses, to be deter-

mined by the Governor in Council.

Their powers 4. They shall have, with reference to the penitentiaries of
tobeassigned which they are respectively appointed Assistant Inspectors,by Governor
in Council. such of the powers, and discharge such of the duties imposed

by law on the Inspector of Penitentiaries as may be, from
time to time, assigned to them, respectively, by the Governor
in Council.

CH AP. 36.

An Act respecting the attendance of Witnesses on
Criminal Trials.

[Assented to 121h April, 1876.]

Preamble, W HEREAS it is expedient to make better provision forW securing the attendance of witnesses on criminal
trials: Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

Witnesses 1. Any witness duly subpæenaed to attend and give
sumoned evidence at any criminal trial before any court of criminalmust attend. jurisdiction, shall be bound to attend and remain in atten-

dance throughout the trial.

Judge may 2. Ipon proof to the satisfaction of the judge, of the
ause tes service of the subpæna upon any witness who fails to attend

to answer for or remain in attendance, and that the presence of such wit-
bis default. ness is material to the ends of justice, he may, by his war-

rant, cause such witness to be apprehended and forthwith
brought before him to give evidence and to answer for his
disregard of the subpæna; and such witness may be detained
on such warrant before the judge or in the common gaol,
with a view to secure his presence as a witness, or, in the
discretion of the judge, he may be released on a recognizance,
with or without sureties, conditioned for his appearance to
give evidence and to answer for his default in not attending

Punishment or not remaining in attendance; and the judge may, in a
of witness summary manner, examine into and dispose of the charge
found guiltyM
of sucli de. against such witness, who, if found guilty thereof may, by
fanit. order of the judge, be fined or imprisoned, or both,-the fine

not exceeding one hundred dollars, and the imprisonment
being in the common gaol, with or without hard labour, for
n term not exceeding ninety days.

CHAP.0
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V8ience, Threals and Molestation.

CHAI 37-

An Act to ainend the Crininal Law relating to Violence,
Threats and Molestation.

[Assenied Io 1 2h April, 1876]

W IER-"EAS it is expedient to amend the Criminal Law Preamble.
reliting to Violence, Threats and Molestation: There-

fore Her 1\ajesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:-

1. T!he- Act of the thirty-eiglith year of Her Majesty's 38 v, C. 39,
reign, ilapter thirty-nine, intituled " An Act Io aneud the repealed.

provisi;fni' of 'An Act to amend the Criminal Law relating to
Violenci, Threats and Molestation.'" is hereby repealed.

2. The first section of the Act of the thirty-fifth year of sec. 1 of 35
Her Majesty's reign, chapter thirty-one, intituted "An Act 31,Ie
to amenl lte Criminal Law relating to Yiolence, T/ireats and otlher pro-
lMolesta/ion " shall remain repealed, and the following pro- vi sb-

visions shall be substituted instead thereof, and shall here-
after be read as forming the first section of the said Act,
which shall be construed accordingly:-

"1. Every person who wrongfully and without legal Persons
authoritv, with a view to compel any other person to abstain wrongfully
from doing1 anything which he has a legal right to do, or to ce°rtiactin,

do anything from which he has a legal right to abstain,- viz:

"(1). Uses violence to such other person, or his wife or
children, or injures his property; or--

"(2). Intimidates such other person,or his wife or children,
by threats of using violence to him, her or any of them, or
of injuring his property ; or-

"(3). Persistently follows such other person about from
place to place; or-

"(4). bides any tools, clothes or other property owned or
used by such other person, or deprives him, or hinders him
in the use thereof ; or-

"(5). Follows such other person with one or more other
persons in a disorderly manner in or through any street or
road ; or-

" (6). Besets or watches the house or other place where
such other person resides or works or carries on business or
happens to be-

33, " Shall

Chap. 37. 4331876.
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Liable to fine "Shal be liable to a fine not exceeding one hundred
or imprison- dollars, or to imprisonment for a term not exceeding three
ment. months :

Proviso: " Attending at or near or approaching to such house or
Iraerpre- other place as aforesaid, in order merely to obtain or com-
taton. municate information, shall not be deemed a watching or

besetting within the mneaning of this section."

Persons 3. Where a person is brought before a functionary or
charged with tribunal named in the second section of the said Act of the
such offences
"may object eo thirty-fifth year of Her Majesty's reign, chapter thirty-one,
be tried under in respect to any offence under the provisions of the first

se.2 of 35
"V.. 31. section of the said Act as amended by the second section of

this Act, the accused may on appearing before such func-
tionary or tribunal declare tbat he objects to being tried for

Proceedings such offence by such functionary or tribunal ; and thereupon
in such case such functionary or tribunal shall not proceed with such
to be by
indictment. trial, but may deal with the case in all respects as if the

accused were charged with an indictable offence and not
with an offence punishable on summary conviction, and the
accused nay be prosecuted on indictment accordingly: and
this section shall be read as part of the said Act.

Limitation of 4. A prosecution shall not be maintainable against a per-
prosecution son for conspiracy to do any act, or to cause any act to be
and p .i -ment for 'con- doue for the purposes of a trade combination, unless such act
spiracy for is an offence indictable by Statute, or is punishable under
purposes of the Act hereby amended; nor shal any
trade com- theprvsosoth Ac eeyaedd rsalan
bination. person, who is convicted upon any such prosecution, be

liable to any greater punishment than is provided by such
Statute or by the said Act as hereby amended, for the act of
which he may have been convicted as aforesaid.

" Trade com- 2. For the purpose of this section, " trade combination"
bination " iMeans any combination between masters or workmen orand Ilact" foIlol
meaningtf other persons, for regulating or altering the relations between
in tbis Act. any persons being masters or workmen, or the conduct of

any master or workman, in or in respect of his business or
employment, or contract of employment or service; and the
word " act " includes a default, breaeh or omission.

434 39 VICT.
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CHAP. 4.

An Act to extend to the Province of Prince Edward
Island, certain Criminal Laws now in force in other
Provinces of Canada.

[Assented to 2811 April, 18'17.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows -

I. The Acts of the Parliament of Canada passed in former Acts in the

sessions of the said Parliament, and mentioned in the Scedule
schedule to this Act, are and each of them is hereby extended Prince Ed-
to and shall have force and effect of law within the Province ward Island.

of Prince Edward Island, save and except so far only as any
provision of any such Act may be therein declared to be appli-
cable to one or more only of the Provinces composing the Dom-
inion at the time of the passing of such Act and mentioned
therein.

2. In case any of the said Acts, or any enactment or pro- Such Acts to
vision therein, has force and effect in relation to one of the hae effect in
Provinces comprising the Dominion at the time of its pass- warzdIsana
inr- in a sense peculiar to that Province and different from as in all the

tD ý Provinces of
the sense in which it has force and effect in relation to ail Canada as a
the said Provinces as a whole, such Act, enactment or pro- whole.
vision shall have force and effect within and in relation to
the said Province of Prince Edward Island, in the last men-
tioned sense only.

3. Nothing in this Act shall be construed as a declaration As to effect or
that any of the said Acts, or any part thereof, had not, or the. °assin
has not or would not have, without the passing of this Act,
force or effect in or in relation to the Province of Prince
Edward Island.
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Acte extend- 4. Nothing in this Act shall be construed to give a retro-
a -etoaetve active elfect to any of the Acts hereby extended to the said
effect. Province, or to any enactiment or provision thereine so as to

make any act done before it comes into force a crime or
offence if it would not be so without this Act, or to alter
the punishment for any crime or offence committed before it
comes into force ; but the trial for such crime or offence, and
the procedure respecting it after the said time, shall be had or
continued, under the provisions of the Acts hereby extended,
in and by the court, magistrate or tribunal, in or before

Power of which the case may be pending; and the Supreme Court ofeiting t
Courtsto try the said Province, and other courts, or magistrates and
ofenders un- tribunals now existing or hereafter to be constituted by the
extended. Legislature of the said Province for the trial of treasons,

felonies, or indictable or other offences respectively, shall
have power to hear, try and determine treasons, felonies or
indictable or other offences of the like classes respectively,
under the Acts hereby extended to the said Province. Any

Who may Judge of the Supreme Court or County Court shall have
bail offenders p

nder 32-33 power to order the admission of an accused party to bail
v., c. 30. under sections fifty-three and sixty-one of the Act passed in

the session held inl the thirty-second and thirty-third years
of Her Majesty's reign, and intituled "An Acd respecting
the duties of Justices of the Peace, out of sessions, in relation

General to persons charged with indii table ofjences ;" and generally any
ow® of power vested by any of the Acts hereby extended in anycourts, C. court, magistrate or tribunal, nay be exercised respectively

by any court, magistrate or tribunal of like name or kind in
the said Province.

Provision in 5. In the absence of any penitentiary building in the
thf absence said Province, any common gaol or other place of confine-
tentiary in ment therein, shall be held to be a penitentiary for the con-
the Province finement and reformation of persons, male or female, law-

fully convicted of crime before any court in the said Pro-
vince, and sentenced to imprisonment for life or for a term of
not less than two years, and such offender shall be impri-

Proclamation soned therein accordinglv : Provided always, that whenever
yenitenry the building to be constructed for a joint penitentiary of

at Dorchester the Provinces of Nova Scotia, New Brunswick and Prince
S'"t' Edward Island shall be completed, and the Governor in

is8ued in Council shall have declared by proclamation to be published
a a- in the Canada Gazette, that such building and any tract of

Jut, 1880. land (within either of the said Provinces) thereunto attached,
shall upon, from and after a day named in such proclama-
tion, be a penitentiary, the same shall, from and after the
said day, be the penitentiary for the said Province of Prince
Ldward Island (as well as for the other said Provinces) and
offenders thereafter sentenced in the said Province to impri-
sonment for life or for a term of two years or more, shall be
imprisoned and undergo their sentences therein ; and the pro-
visions of the Acts hereby extended, or any of them, respect-

ing
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ing the conveyance of convicts from the place of conviction
to the penitentiary and their delivery to and reception
by the warden thereof, shall extend and apply to persons
convicted in the said Province and liable to imprisonment
in the said penitentiary ; and convicts imprisoned before As to con-
the said day in any common gaol or place of confinement in de F7n
the said Province under sentence of imprisonment, whether this Act
under any Act hereby extended to the said Province or under cornes ite
any Act before such extension in force therein, for life or for ce
a term of more than two years, and of which not less than
two years shall then be unexpired, may, under such pro-
visions as aforesaid respecting their conveyance and such
further orders as the Goveinor may make, be removed
to the said penitentiary and undergo the remainder of their
respective sentences therein, or of the term to which they
may have been commuted.

6. Any appeal to the General or Quarter Sessions of the As to appeals
Peace, from any conviction by or order of a Justice of the uner Acts
Peace, given by the Act passed in the session held in the extended.
thirty-second and thirty-third years of Her Majesty's reign,
and intituled " An Act respecting the duties of Justices of the 32-33 Y., c. 31.
Peace out of Sessions in relation to summary convictions and
orders," or by the Act amending it, passed in the thirty-
third year of Her MajesLy's reign, and intituled " An Act to
amend the Act respecting the duties of Justices of the Peace 3 V., c. 27.
out of Sessions in relation Io summary convictions and orders,"
shall, in the said Province, lie to the Supreme Court at the
sitting thereof held next after the expiration of twelve days
from the time when such conviction was had, or such order
made,-the proceedings prior to the appeal being governed
by the Act hereby extended to the said Province and first
mentioned in this section.

7. Any retura of the convictions before any Justice or Returns of
Justices of the Peace, required by the seventy-sixth section Convictios,
-of the Act first mentioned in the next preceding section, to be made.
be made to the Clerk of the Peace or other proper officer,
shall be made to the Clerk of the Court of Assize for the
county, at and up to the twelfth day next before the sitting
of the said Court next after such convictions respectively,
and shall be dealt with by the said Clerk of Assize in the
manner provided by the eightieth and eighty-first sections
of the said Act.

8. Fines collected under the " Act respecting the prompt and Appronrîa-
.summary administration of Criminal Justice in certain cases," tion o Acof

and also under the " Act respecting the trial andpunishment of 32-33 V., c.
.Juvenile Offenders " shall be paid over to the Provincial 32 and 33.
.Secretary and Treasurer.
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Repeal of 9. So much of every law in force in the Province of
enactments Prince Edward Island at the time of the coming into forcein Provincial
Acts incon- of this Act, as is inconsistent with or repugnant to any of
sistent with the enactments or provisions of this Act, or of any Act
those of Acts
hereby ex- hereby extended to the said Province, or makes any provi-
tended. sion in any matter provided for by the said enactments or

provisions, is hereby repealed from and after the said time;
Proviso. but such repeal shall not affect the past operation of any

such law, or the validity of anything already done, or of any
judgment or order pronounced or made, or any right, title,
obligation or liablity then accrued, or any penalty, forfeiture
or punishment incurred under such law before such repeal.

Commence- 10. This Act shall commence and take effect upon, from
ment of Act. and after the first day of April, in the year of Our Lord

one thousand eight hundred and seventy-eight.

SCHEDULE.

Acts of the Parliament of Canada* referred to in the first section of this Act.

C TITLE.

Acts passed in the First Session, 31 Victoria, 1867, 1868.

14 An Act to protect the inhabitants of Canada against lawless aggressions from subjects of
foreign conutries at peace with Her Majesty.

15 An Act to prevent the unlawful training of persons to -lhe use of arms, and the practice of
military evolutions, and to authorize Justices of the Peace to seize and detain arms
collected or kept for purposes dangerous to the public peace.

69 An Act for the better security of the Crown and of the Goverument. As araended by 32-33
Victoria, chapter 17.

70 An Act respecting riots and riotous assemblies.

71 An Act respecting forgery,.perjury and intimidation in connection with the Provincial
Legislatures and thair Acts.

72 TAn Act respecting Accessories to and Abettors of indictable offences.

73 Act respecting Police of Canada.

74 An Act respecting persons in custody charged with high treason or felony.

94 An Act respecting the Treaty between Her Majesty and the United States of America, for-
the apprehension and surrender of certain offenders. As anended by 33 Victoria,
chapter 25.

Acts passed in the Second Session, 32-33 Victoria, 1869.

17 !An Act to remove doubts as to legislation in Canada regarding offences not wholly com--
1 mitted within its limita.

18 An Act respecting offences relating to the Coin.

SCHEDULE
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SCREDULE-Continued.

TITLE.

19 An Act respecting Forgery.

20 An Act respecting offences against the Person. As amended by 36 Victoria. chaptfer 50.

21 An Act respecting Larceny and other simiIar offences. As amended by ?5 Victoria, chapters
33 and 35, and 38 Victoria, chapter 40.

22 An Act respecting Malicious Injurie's to Property. As amended by 35 Victoria, chapter 31.

23 An Act respecting Perjury. As amended by 33 Victoria, chapter 2G.

24 An Act fur the better preservation of the Peace in the vicinity of Public Works. As amendea
by 33 Victoria, chapter 28, and 38 Victoria, chapter 38.

25 An Act respecting certain offences relative to Her Majesty's Army and Navy.

26 An Act for the better protection of Her Majesty's Military and Naval Stores.

27 An Act respecting Cruelty tu Animals. As amended by 33 Victoria, chapter.29.

28 An Act respecting Vagrants. As amended by 37 Victoria, chapter 43.

29 An Act respectiug Procedure in Criminal Gasec, and other matters relating to Criminal
Law. As amended by 36 ictoria, chapters 3 and 51, and 39 Victoria, chapter 36.

30 An Act respecting the diuties of Justices of the Peace out of Sessions in relation to persons.
charged with indictable offences.

31 An Act respecting the duties of Justices of the Peace out of Sessions in relation to-
summary convictions and orders. As amended by 33 Victoria, chapter 27,and 36 Victoria,
chapter 58.

32 An Act respecting the prompt and summary- administration of criminal justice in certain
cases. In applying this Act to Prince )Edward Island, the expression -competent magis-
trate" shall be construed as meaning any two Justices of the Peace sitting together, as well

las any functionary or tribunal having the powers of two Justices of the Peace ; and the
juridiction shall be absolute without the consent of the parties charged.

33 An Act respecting the trial and punishment of juvenile offenders, In applying this Act to
Prince Edward Island, the expression " any two or more Justices," shall be construed as
including any magi8trate having the powers of gwo Justices of the Peace. This Act shall
not apply to any ofence punishable by imprisonment for tIwo years and upwards; and it shalt
not be necessary that the recognizance be transmitted to any Clerk of the Peace.

Acts passed in the Third Session, 33 Victoria, 1870.

25 An Act to amend the Act respecting the extradition of certain offenders to the United
States of America.

26 An Act to amend the Act respecting Perjury.

27 An Act to amend the Act respecting the duties of Justices of the Peace out of Sessions in
relation to Summary Convictions and Orders.

28 An Act to amend an Act for the better preservation of the Peace in the vicinity of Publie
Works.

29 An Act to amend an Act respecting Cruelty to Animals.

31 An Act for the better protection of the Clothing and Property of Seamen in ler Majesty's
Navy.

j Acts passad in the Fifth Session, 35 Victoria, 1872.

31 An Act to amend the Criminal Law relating te Violence, Threats and Molestation. As
amended by 38 Victoria, chapter 39, and 39 Victoria, chapter 37.
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SCHEDULE--Continued.

TITLE.

32 ýAn Act to amend the Iaw relating to the Fraudulent Marking of Merchandise.

33 1An Act for the avoidance of doubts respecting Larceny of Stamps.

34 fAn Act to correct a clerical error in the Act respecting Malicious Injuries to Property.

35 An Act to amend the law relating to Advertisements respecting Stolen Goods,

Acts passed in the Sixth Session, 36 Victoria, 1873.

3 An Act to amerd the Act respecting Procedure in Criminal cases.

50 An Act to amend the Act respecting Offences against the Person.

51 1An Act further to amncnd the law respecting certain matters of Procedure in Criminal Cases.

58 An Act to nmend the Acts for more efftectually preventing the desertion of Seamen, and for

other purposes. The Second Section only.

Acis passed in the Seventhi Session, 37 Victoria, 1874.

37 An Act for the suppression of Voluntary and Extra-judicial Oaths.

38 An Act iespecting the crime of Libel.

43 An Act to amend an Act respecting Vagrants.

-cts passed in the Bighth Session, 38 Victoria, 1875.

38 An Act to amend the Acts for the b3tter preservation of the Peace in the vicinity of Public

Works.

39 Au Act to amend the provisions of "An Act to amend the Criminal Law relating to Vio-

lence, Threats and Molestation."

40 An Act to amend the Act, intituled "An Act respecting Larceny and other similar

ofTences."'

Acts passed in the Ninth Session, 39 Victoria, 1876.

26 An Act respecting the attendance of Witnesses on Criminal Trials.

37 lAn Act to amend the Criminal Law relating to Violence, Threats and Holestation.

j Acts passed in the present Session, 40 Victoria, 1877.

Iny Acts amending any of the Acts mentioned in this Schedule.

CHAP.



Nortlt- West Territories Act anended.

EXTRACTS FROM

CHAP. 7.

An Act to amend the "4 North-West Territories Act, App,,esonl,
1875." O Kee'"atin

under 43 V,
c. 25, s. 95.

[Assented Io 28th April, 18V1.3

7. Sections sixty-two, sixty-three and sixty-four of the sections 62,
:said Act are hereby repealed and the following sections, 63, 64 re-
respectively, substituted in lieu thereof pea edaban

tuted.

"62. Each Stipendiary Magistrate having taken the fol- stipendiary
lowing oath before the Lieutenant-Governor or any Stipen- Magistrates'
-diary Magistrate in the North-W est Territories, that is to say: catt of office.

'I do swear that I will truly and faithfully execute the
several powers, duties and trusts committed to me by
or under 'North-West Territories Acis, S115 and 18V?,"
without fear, without favour, and 'without malice: So help
me God;'-shall have jurisdiction throughout the North- And juris-
West Territories, as hereinafter mentioned, and shall also diction.

have jurisdiction and may exercise within the North-West
Territories, the magisterial, and other functions appertain-
ing to any Justice of the Peace, or any two Justices of the
Peace, under any laws or ordinances which may, from time
to time, be in force in the North-West Territories.

463. Each Stipendiary Magistrate shall further have Further
power to try in a summary way, and without the interven.- Powers, for
tion of a jury, in addition to any other charge which he a
may by law have the power so to try, any charge against fenders under
any person or persons for any offence committed within the SEo .3 5
North-West Territories, mentioned in the third section of
the Act passed in the thirty-sixth year of Her Majesty's
reign, ch.apter thirty-five, intituled "An Act respecting the
Administratton of Justice and for the establishment of a Police Said section
Force in the North-West Territories, "-Which section is to rnain in

hereby re-enacted and shall be and remain in force not- force.
*withstanding the coning into force of the Act hereby
-tmended.

"64. When the maximum punishment for a crime not Trial without
triable in a summary way under the neit preceding section, ajufry '.
or under any other provision of the criminal law, does der in certain
not exceed seven years' imprisonment, the Stipendiary eaes.
Magistrate-if the accused assents thereto--may try in a
summary way and without the intervention of a jury, any
charge against any person or persons for any such crime,

but
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but if the accused does not so consent then the trial shall be
had as provided in the next following sub-section:

Trial y jury "2. When the maximum punishment for a crime other
of Six- thaii puiishment by death exceeds seven years' imprison-

ment, the Stipendiary Magistrate and a Justice of the Peace,
with the intervention of a jury of six, may try any charge
against -any person or persons for any such crime:

wben the "3. When the punishment for a crime is death, one Sti-
crim is pendiary Magistrate and two Justices of the Peace with the

intervention of a jury of six, may try any charge against any
person or persons for any such crime:

Procedure in " 4. The procedure upon trials under sub-sections two and
such cases. three of this section shall be as far as possible similar to the
Notes by procedure upon summary trials; but the Stipendiary Magis-
Magistrate. trate shall, upon every such trial, take, or cause to be taken,

in writing, fall notes of the evidence and other proceedings
Defence by thereat; and all persons tried under the said sub-sections
ca.utiset. shall be admitted after the close of the case for the prosecu-

tion to make full ans wer and defence by counsel learned in
the law:

Death sen- "5, When any person is convicted of a capital offence and
tence to be is sentenced to death, the Stipendiary Magistrate shall for-

e ward to the Minister of Justice fall notes of the evidence
Stay of with his report upon the case, and the execution shall be
execution. stayed until such report is received and the pleasure of the

Governor thereon is communicated to the Lieutenant-
Governor:

sîîmmoning "6. In default of any ordiiance in that behalf, made underjurors: nuiI1 bscto iea
ordinance" sub-section nine of this section, persons required as jurors.
made. for a trial und.er the said sub-sections two and three, shall

be surmm-ioned by a Stipendiary Magistrate from among such
male persons as he may think suitable in that behalf; and
the jury required on such trials shall be called from among
the persons so summoned as such jurors, and sworn by the
Stipendiary Magistrate who presides at the trial:

Peremptory "7. Any person arraigned for treason or felony may chal-
alenges by lenge peremptorily and without cause not more than sir

jurors;

Void be- " Every peremptory challenge beyond the niumber soyod six. allowed shall be entirely void:

By Crown. "The Crown may peremptorily challenge not more than
four jurors:

"Challengea
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"Challenges for cause shall be the same as now provided chauenges
for under the Act, chapter twenty-nine, thirty-second and for cause.

thirty-~third Victoria (1869) intituled " An Act respecting
procedure in crininal cases and other matters relating to
criminal law : "

"If, from challenges or otherwise, the jurors summoned Provision if
for the trial are exhausted, the Stipendiary Magistrate shall tbe list of
direct some constable or other person to summon by word of exhausted.
mouth from among the by-standers or from the neighbour- Tales.
hood, such number of persons as may be necessary to make
up a jury, the persons so summoned being subject to chal-
lenge as those summoned by the magistrate in the first
instance, and the like proceedings shall be repeated, if neces-
sary, until a jury be formed, competent to'try the case ; and
any person summoned, as hereby provided, to serve as a Fine on juror
juror, and making default or refusing to serve as such with- suinoned
out lawful excuse to the satisfaction of the magistrate, nay ving.
bc fined by him in a sum not exceeding ten dollars, and com-
mitted to prison until such fine be paid.

"8. If imprisonment in gaol for not less than two years, or Provision
in the penitentiary, be awarded in any case, the convict may h m is

any onm cnt for
be ordered to be imprisoned in the North-West Territories or two years or
to be conveyed to the penitentiary in the Province of Mani- more is

toba ; in which latter case he sh.all undergo such punish- awarded.

ment therein as if convicted in the Province of Manitoba,
and shall be so conveyQdc by any constable or constables, and s
received and detained therein by the authorities of the
penitentiary on the warrant of the Stipendiary Magistrate:

"9. The Lieutenant-Governor in Council, or the Lieutenant- Lt.-Oovernor
Governor, by and with the advice and consent of the Legis- in 3aonnil or

zD wnith ,Isserli-
lative Assembly, as the case may be, may, from time to tine, bly, may
make any ordinance in respect to the mode of calling juries, mae jury
and when, and by whom, and how they may be summoned
or taken, and in respect of all matters relating to the same;
but no Grand Jury shall be called in the North-West Terri- No Grand
tories : Jry.

"10. Returns of all trials and proceedings, civil and crimi- Raturns to
nal, shall be made to the Lieutenant-Governor in such form Lt.-Governor.
and at such times as he may direct."

12. Stipendiary Magistrates appointed under the said Act Powers of
or under this Act shall have the same power and authority stipendiary
for trying offences in the District of Keewatia as, under the inaeeain.
said Act, they have in the North-West Territories, and the
provisions herein made as to sch trials and as to imprison-
ments under sentences shall apply to the District of Kee-
watin.
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Chaps. 7, 20. North-West Territories Act amended, Î-c. 40VIcT.

Powers of 2. The Chief Justice or any Judge of the Court of Queen's.
county Bench, of the Province of Manitoba, shall have the same
Judgeso power and authority for trying offences in the District of'
Q B., Mani- Keewatin as under said Act or this Act a Stipendiarytoba in nisrt
Na.T. Magistrate or two Stipendiary Magistrates or a Stipendiary

Magistrate and two Justices of the Peace have in the North-
West Territories, and the provisions. herein made as to trials
shall, so far as applicable, apply to trials before such Chief

Proviso. Justice or Judge in the District of Keewatin : Provided
always, that the Chief Justice or Judge shall not proceed to
any such trial unless requestcd by the Governor in Council.

CHAP. 26.

An Act respecting Procedure and Evidence in Criminal
Cases.

[Assented to 2 81h April, 1817.]

Preamble. ER Majesty, by and with the advice and consent of the,
I.L Senate and House of Commons of Canada, enacts as
follows

Eflect or S. 28 1. The provisions of section twenty-eight of the Act
of 32-33 V., C passed in the session held in the thirty-second and thirty-
29, resiited

'n certain third years of Her Majesty's reign, intituled1 "An Act respect-
cases. ing Procedure in Criminal Cases, and otier malters relating to

Criminal Law," shall not extend or be applicable to prevent
the presentment to or flnding by a Grand Jury of any bill of
indictment, containing a count or counts for any of the
offences mentioned in the said twenty-eighth section, if such
count or counts be such as may now be lawfully joined with
the rest of such bill of indictment, and if the same count or
counts be founded (in the opinion of the court in or before
which the said bill of inclictient is preferred) upon the facts
or evidence disclosed in any examination or deposition taken
before a Justice of the Peace, in the presence of the person-
accused or proposed to be accused by such bill of indictment,
and transmitted or delivered to such court in due course of

Frther law; and nothing in the said section shall extend or be
restrictions. applicable to prevent the presentinent to or finding by a

Grand Jury of any bill of indictment, if such bill be presented
to the Grand Jury with the consent of the court in or before-
which the sane may be preferred.

The said 2. All the provisions of the twenty-eighth section of the
sections and abore recited Act, and of this Act, shal extend and be appli-

cable
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Procedure in Criminal Cases.

cable to the offences of nuisance, and of forcible entry or this Act to
detainer; and the said section shall henceforth be read as if aPPIY to
the said offences had been inciluded therein. nusance, &c.

3. Where proceedings are taken against any person for Evidence as
having received goods, knowing thema to be stolen, or for to° fr or 
having in his possession stolen property, evidence may other stolen
be given, at any stage of the proceedings, that there was gQod°.

foun.d in the possession of such person, other property stolen
within the preceding periodi of twelve months, and such
evidence may be taken into consideration for the purpose of
proving that such person. knew the property to be stolen
which forms the subject of the proceedings taken against
him: Provided thatnot less than three days'notice in writ- Provio:
ing shall have been given to the person accused that proof hae bee
is intended to be given. of such other property, stolen giveu to the

within the preceding period of twelve months, having been accused.
found in his possession ; and such notice shall specify the
nature or description of such other property, and the person
from -whom the same was stolen.

4. Where proceedings are taken against any person for Evidence as
having received goods, knowing them to be stolen, or for " P "'
having in his possession stolen property, and evidence has for fraud or
been given that the stolen property has been found in his a°nesty.

possession,-then if such person has, within five years imme-
diately preceding, been convicted of any offence involving
fraud or dishonesty, evidence of such previous conviction
nay be given at any stage of the proceedings, and may be

taken into consideration for the purpose of proving that the
person accused knew the property which was proved to be
in his possession to have been stolen: Provided that not Proviso:
less than th-ree days' notice in writing shall have been given ue" °
to the person accused that proof is intended to be given
of such previous conviction; and it shall not be necessary for Indictment
the purposes of this section to charge in the indictnent the " >re-
previous conviction of the person so accused. vious con-

viction.

5. The sixty-fourth section of the said Act is hereby Section 64

amended by adding the followin.g words:-- aeded,

"Provided that for the purposes of this section a deposi- Proviso:
tion of the witness purporting to have been taken before dPof to
a justice or justices on the investigation of the charge, of witnesses.
and to be signed by the witness and the justice or justices,
returned to and produced from the custody of the proper
ofecer, shal be prima facie presumed to have been signed
by the witness."

6. The ninety-fifth section of the said Act is hereby Section 95
amnended by adding thereto the words fonlowing: "ÂAnd atmended as
"wherever practicable every whipping shall take place not

"less
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Chaps. 26, 27. Procedure in Criminal Cases, 4-c.

" less than ten days before the expiration of any term of
" imprisonment to which the offender is sentenced for the
" offence."

Section 101 7. The one hundredth and first section of the said Act is
amended. hereby amended by inserting after the word " Act," in the

second lne, the words,-" whether before or after the first
"day of July, eighteen hundred and sixty-seven."

CHAP. 27.

An Act to amend the law respecting appeals fron con-
victions before, or orders by Justices of the Peace.

[Assented to 28th April, 1877.]

Preamble. - HERE AS it is expedient to amend the law with referenceWV to appeals from convictions before, and orders by
Justices of the Peace: Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:-

39 V., e. 23, 1. The Act thirty-ninth Victoria, chapter twenty-three,
repealed. intituled "An Act to supply an omission in the Act thirty-

seven. Victoria, chapter forty-two, extending certain Ci iminal
Laws of Canada Io British Columbia," is hereby repealed.

Palt of s. lof 2. So much of the first section of the Act thirty-third
33 V., e 27, Victoria, chapter twenty-seven, intituled "An Act to amend
repealed. the Act respecting the duties of .Tustices of the Peace out of

Sessions in relation to summary convictions and orders," as
precedes the first sub-section. of the section thereby substi-
tuted is hereby repealed and the following substituted
therefor:

sectionï (5 of "1. Section sixty-five of the said Act is hereby repealed
32-33 V., c. 2n, and the following section substituted
repealed.

rTnaess other- "65. Unless it be otherwise provided in any special Act
wise provided under which a conviction takes place or an order is made by
t'obeapper. a Justice or Justices of the Peace, or unless some other court
tain Courts of appeal having jurisdiction in the premises is provided
Pronceaî by an Act of the Legislature of the Province within which

such conviction takes place or such order is made, any
person who thinks himself aggrieved by any such conviction.
or order, nay appeal in the Province of Quebec to the
Court of Queen's Bench, Crown side; in the Province of
Ontario, to the Court of General or Quarter Sessions
of the Peace; in the Province of Nova. Scotia, ta

the
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the County Court of the district where the cause
of the information or complaint arose'; in the Pro-
vince of New Brunswick, to the County Court of the
district where the cause of the information or complaint
arose; in the Province of Manitoba, to the County Court of
the county where the cause of the information or complaint
arose ; and in the Province of British Columbia, to the
County or District Court, at the sitting thereof, which
shall be held nearest to the place where the cause of the
information or complaint arose. In case some other court Uniess an-
of appeal be provided in any Province as aforesaid the other Court
appeal shall be to such Court. Every right of appeal shall, be provided.
unless it be otherwise provided in any special Act, be subject
to the conditions following:"-

3. Whenever, in the Act thirty-second and thirty-third "Clerk of
Victoria, chapter thirty-one, intituled " An Act respecting the te Peace,"respectzng om to la-
duties of Justices of the Peace out of sessions in relation to clude in 32,
summary convictions and orders," any duty in relation to an 33 V., c. 31..
appeal is imposed on any officer by the term " Clerk of the
Peace," the said term shall include the proper officer of the
court having jurisdiction in appeal under the said Act and
the Acts amending the same, including this Act.

CHAP. 28.

An Act to amend the Act respecting Offences against
the Person.

[Assented to 28th April, 1877.]

W HEREAS it is expedient to amend the Criminal Law Preamble.
relating to Offences against the Person: Therefore Her

Majesty, by and. with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :-

.1. The tenth section of the Act passed in the session held S. 10 of 32-a3
in the thirty-second and thirty-third years of Her Majesty's V, C. 20, re-
reign, chapter twenty, intituled * An Act respecting. Offences peaied.
against the Person," is hereby repealed, and the following is
substituted ftherefor :-

10. Whosoever administers, or causes to be administered, New section
or to be.taken by any person, any poison or other destruc- snn td:
tive thing, or by any means whatsoever, wounds or causes ing poison
any grievous bodily harm to any person, with intent, in any o*o*°din
of the cases aforesaid, to commit murder, is guilty of felony, to murder.
and shall be liable to be imprisoned in the penitentiary for
life, or for any term not less than two years ; or to be impri- Panishment.

84 soned.
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Chaps. 28, 29. Offences against the Person, 4Lc.

soned in any other gaol or place of confinement for any term
less than two yeârs, with orwithout hard labour and with
or without solitary confinement."

S. 51 re- 2. The fifty-first section of thé said Act is hereby repealed,pealed. and the following is substituted therefor:-

Oarnal.y . "51. Whosoever unlawfully and carnally knows and
nwn girl and abuses any girl under the age of ten years, is guilty of

rears of age. felony, and shall be liable to be imprisoned in the Peniten-Punishment. tiary for life or for any term not less than five years."

CHAP. 29.

An Act to amend the Act respecting Larceny and other
similar offences.

[Assented to 281h. April, 18717.1

Preamble. OR remedying an omission in the Act passed in the ses-F sion held in the thirty-second and thirty-third years
32-33V., c. 21. of Her Majesty's reign, intituled " An Act respecting Larcèny

and other sinilar offences," Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :-

Word "cat- 1. The first section of the said Act is hereby amended by
tle" 1onr. inserting in the clause defining the term " cattle," the word

"sheep " after the word "swine."

And in 32-33 2. The word " cattle," wherever used in the Act passed
V., c. 22. in the said session, intituled " An Act respecting Malicious'

Injuries to Property," shall have the meaning assigned to
it in the said " Act respecting Larceny and other similar
of7ences," as amended by this Act.

S. 4 of 32-33 3. The fourth section of the said first cited Act is amended
a'. by striking out the word " three " and substituting the

word " seven."

CHAP.
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Improper use of Fireanus.

CHAP. 30.

An Act to make provision against the improper use of
Firearus.

[Assented Io 28th April, 1877.]

W HEREAS it is expedient to make provision against the Preamble.WVinproper use of Firearms: Therefore Her Majesty, by
and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:-

1. Whozoever has upon his person a pistol or air gun Persons car-
without reasonable cause to fear an assault or other injury rying pistol

to his perron or his family or property, may, upon complaint °,rhoa cause

made before any Justice of the Peace, be required to find may be bound
sureties for keeping the peace for a term not exceeding six t° keaep the

months; and in default of finding such sureties may be in-
prisoned in any gaol or place of confinement for a term not
exceeding thirty days.

2. Whosoever, when arrested either on a warrant issued Having a pis-
against him for an offence or whilst committing an offence, tl or air gunC wben arrest-
has upon his person a pistol or air gun, shall be liable 011 ed or when
conviction thereof to a fine of not less than twenty dollars or Committing
more than fifty dollars, or to imprisonment in any gaol or an ofence.

place of confinement for a term not exceeding three months.

3. Whosoever has upon his person a pistol or air gun, with Or with in-
intent therewith unlawfully and maliciously to do injury to tent to injure
any other person, shall be liable on conviction thereof, to a any one.

fine of not less than fifty or more than two hundred dollars,
or to imprisonment in any gaol or place of confinement for a
term not exceeding six months:

(2). The intent aforesaid may be prima facie inferred from.Intent:pre-
the fact of the pistol or air gun being on the person. . sumed.

4. Whosoever, without lawful excuse, points at another Pointing fire-
person any firearn or air gun, whether loaded or unloaded, arm atany
shall be liable on conviction thereof, to a fine of not less than on
twenty or more than fifty dollars, or to imprisonment in any
gaol or place of confinement for a term not exceeding thirty
days.

5. The seventy-fourth, seventy-fifth and seventy-sixth Sections 74,
sections of the Act passed in the session held in the thirty- 7 7 of 32,
second and thirty-third years of Her Majesty's reign, chapter to appcy.
twenty, intituled "An Act respecting offences against the
person," shall apply and extend to any offence against the
second, third or fourth section of this Act.

341 .
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Chaps. 30, 31. Improper use of Firearns, êrc.

Not to pre- 6. Nothing in this Act contained shall prevent aiy person
vent greater fron being fiable, under any other Act or otherwise, to any
f iurred. other or greater punishment than is provided for any ofience

by this Act; so, however, that no person be punished twice
for the saine offence.

Exception as 7. Nothing in this Act contained shall be held to affect
to°ngr* any right of'ý any soldier, sailor or volunteer, in Her Majesty'son duty. .n zizt în

service, constable or policeman, to carry loaded pistols in the
discharge of his duty.

CHAP. 31.

An Act for the repression of Betting and Pool-selling.

[Assented to 28th April, 1877 ]

Preamble. E R Majesty, by and with the advice and consent of theHl Senate and House of Commons of Canada, enacts as
follows :-

Any person 1. In case any person uses or knowingly allows any part
placerare- of any premises under his control to be used for the purpose
cording bets of recording or registering any bet or wager. or selling any
or selling pool, or-Poole, &c.,

(2.) Keeps, exhibits, or employs, or knowingly allows to
be kept, exhibited or employed, in any part of any premises
under his control, any device or apparatus, for the purpose
of recording or registering any bet or wager or selling any
pool, or-

(3.) Becomes the custodian or depositary of any money,
property, or valuable thing staked, wagered or pledged, or-

(4.) Records or registers any bet or wager, or sells any
pool,-

Upon the result (a) of any political or municipal election,
or (b) of any race, or (c) of any contest or trial, of skill or
endurance of man or beast,-

Je guiIny of Such person is guilty of a misdemeanour, and shall be liable
mlBdemean- to be imprisoned in any common gaol for any term less than
Punishment. one year, with or without hard labour, and to a fine not

exceeding one thousand dollars.

Act to come 2. Provided always, that this Act shall not come into
into force let
May, 1878. operation until the first of May, one thousand eight hundred

aand
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1877. Repression of Betting and Pool-selling, 4-c. Chaps. 31,32.

and seventy-eight, and shall not extend to any person by and not to
reason of his becoming the custodian or depositary of any extnd to
money, property or valuable thing staked, Io be paid to the stakes in
winner of any lawful race, sport, game, or exercise, or to the certain cases.
owner of any horse engaged in any lawful race, or to bets
between individuals.

3. The second section of the Act thirty-second and thirty- sec. 2 of 32,
third Victoria, chapter thirty-two, intituled "An Act respect- 33a.2,
ing the prompt and summary administration of Crininal casesunder
Justice in certain cases," is hereby amended by adding after this Act.

the words " bawdy house " in the sixth sub-section, the
following:-

"7. With having committed a misdemeanour under the
Act passed in the fortieth year of Her Majesty's reign,
intituled 'An Act for the repression of Betting and Pool-
selling.'"

CHAP- 32.

An Act for the Prevention of Gambling Practices in
certain Public Convevances.

[Assented to 28th April, 1877.]

F OR the prevention of gambling practices in certain public Preamble.
conveyances, Her Majesty, by and with the advice and

consent of the Senate and House of Commons of Canada,
enacts as follows

1. Whosoever in any railway car, or steamboat, used as a Punishment
public conveyaace for passengers, by means of the game 'f Pa6r on
commonly known as "three card monte," or of any other money by
game of cards, dice, or other instrument of gambling, or by gambling in
any device of like character, obtains from any other person or steam-
any money, chattel, valuable security or property, shall be boats.
deemed guilty of the misdemeanour of having obtained the
same unlawfully by false pretences, and shall be liable to be
punished by imprisonment in any gaol or place of confine-
ment for any term less than one year, with or without hard
labour, and with or without solitary confinement; and every
person aiding; encouraging, advising or confederating with Confederates
any person in the commission of the said offence shall be to be punih-
deemed guilty thereof and liable to be punished in like cipaîs
manner, as a principal therein; and any attempt to commit
such offence by actually engaging any person in any such
game with intent to obtain money or other valuable thing
from him, shall be a misdemeanour, punishable in like
manner as the offence itself.
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Chap. 82. Gambling in Public Conveyances.

Where the 2. Such offence may be deaIt with, inquired of, tried,
ferie aa determined and punished as being committed either at the

punished. place where it actually took place, or in any district, county
or place through or adjoining to or by the boundary of any
part whereof the railway car, or steamboat passed in the
course of the journey or voyage during which the offence
was committed, in the same ianner as if it had been
actually committed in stch district, county or place.

Conductor 3. It shall be lawful for and it shall be the duty of any
or master, or conductor, master or superior officer in charge of, and for
persons au- nutr ueircag f o
thorized by any clerk or employee When authorized by the conductor or
tbem, sha superior officer in charge of any railway train, or steamboat,arrest
offenders. station or landing place in or at which any such offence, as

aforesaid, is committed or attempted, with or without war-
rant to arrest any person or persons whom he has good
reason to believe to have committed or attempted to commit
the same, and to take them before a Justice of the Peace,

How offend- and make complaint of such offence on oath, in writing ; and
ers shall be the offender, whether arrested with or without a warrant,
deait witb
after arrest. shall be deaIt with and other proceedings had as if he had

been arrested upon a warrant of sucli justice.

Money, &c., 4. Any money or vahiable thing obtained by an offence
Bo obtained aisZtef
to be deait against the first section of this Act, shall be dealt with as
with as Sto- obtained by larceny from the person ; and this Act shall be

o this Act interpreted as one Act with the "Act respecting Larceny and
shall be con- other simiiar Offences ;" and the "Act respecting the Duties of

®trued. Justices of the Peace ouI of Sessions, in relation to persons32-33 V"C*
21 and 31. charged with Idictable Offences," and other Acts relating to

criminal law shall, so far as consistent with this Act, apply
Peesto per- to proceedings under it; and any person arresting an
ans arer.ag offender, with or withont a warrant, and taking him before a

Justice of the Peace, and otherwise complying with this Act
in respect of such offender, shall be entitled to the same
fees, payable in the same manner, as if he had so done under
a warrant of such justice.

Coies of Act 5. The company or persons owning or working any rail-
to e posted. way car or steamboat to which this Act applies, shall keep a

copy thereof posted up in some conspicuous part of such
Penalty for conveyance, and any conductor, master or superior oflicer in
delault. charge who makes default in the discharge of any duty

imposed on him by the third section, shall, on conviction
thereof before a Justice of the Peace, be liable to a penalty
of not less than twenty nor more than one hundred dollars.

CHAP.
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Suppression of Gaming Houses.

CHAP. 33.

A.n Act to anend the Act for the suppression of Ganiing
Houses.

[Assented to 281t April, 1877.]

W HEREAS it is expedient to amend the Act for Preamble.
suppressing Gaming louses: Therefore Her Majesty, s v., c.41.

by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-

1. The first section of the Act thirty-eighth Victoria, section i
chapter forty-one, intituled "An Act for suppressing amended.
Gaming Houses and to punish the keepers titereof," is hereby
amended by inserting after the words " gaming house " in
the eighth line, the words-" whether admission thereto be
limited to those possessed of entrance keys, or otherwise."

2. Section three of the said Act is hereby amended by section s
striking out all the words after the word " aforesaid " in the amended,
fifteenth line thereof.

3. The police magistrate or other justice before whom any Instruments
person is taken by virtue of any order or warrant under the of.gainj
said Act shall direct any cards, dice, balls, counters, tables or destroyed.
other instruments of gaming used in playing any game,
and seized under the said Act, in any place used as a common
gaming house, to be forthwith destroyed.

4. Any person playing or looking on while any other Punishment
person is playing in a common gaming house is guilty of an p®rsons
offence, and shall be liable on conviction thereof to a fine common
of not less than twenty, nor more than oue hundred dollars, gaming
and in default of payment to imprisonment in the common house.
gaol for a term not exceeding two months: Provided always, Proviso.
that such person shall not be liable on his trial to
examination under the sixth section of the Act by this Act
amended.

5. The third and fourth sections of this Act shall be read construction
and taken as part of the Act by this Act amended. of Act.

6. The Act thirty-second and thirty-third Victoria, chapter 32.32V., c. 32,
thirty-two, intituled " An Act respecling the prompt and to aPPIY to
summary administration of Criminal Justice in certain cases," setion 4.
.shall apply to cases arising under the fourth section of this
Act.

CHAP.
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CHAP. 34.

An Act to amend the Post Office Act, 1875.

[Assented to 28th April, 1877.]

Prearmble. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:

Sub-section I. Sub-section seventeen of section seventy-two of the Act
17 of a. 72 of thirty-eighth Victoria, chapter seven, known as " Tite Post
repe l,' O/lice Act, 1875," is hereby repealed and the following sub-
and new one stituted therefor:-
aubstituted.

Abandoning "17. To abandon, or to obstruct or wilfully delay the
or obstruct- passing or progress of any mail, or any car, train, locomo-
ing mails,&C. tiay1
to be misde- ive engine, tender, carrlage, vessel, horse or animal
meanour. employed in conveying any mail on any railway, public

highway, river, canal, or water communication, shall be a
misdemeanour ;"

Not to pre. 2. Nothing in the foregoing sub-section contained shall
entsret prevent any person from being liable, under any other Act

if incurred. or otherwise, to any other or greater punishment than is-
provided for any offence under the said sub-section,-so,

Proviso. however, that no person be punished twice for the. same
offence.

CHAP. 35.

An Act to repeal certain laws making Breaches of Con-
tracts of Service criminal, and to provide for the
punishment of certain Breaches of Contract.

[Assented to 28th April, 1877.]

Preamble. HEREAS breaches of contract, whether of service, or
. otherwise, are in general civil -wrongs only, and not

criminal in their nature; and it is just that breaches of'
contract of service should in general be treated like other
breaches of contract, as civil wrongs, and not as crimes; and
the law should be amended accordingly; And whereas cer-
tain wilful and malicious breaches of contract, involving
danger to persons or property, or grave public inconvenience,
should be punished as crimes: Therefore Her Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-
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Breaches of Contract.

1. All those parts of sections four, five, seven, nine, ten and Repeal ofso
eleven of the Act chapter seventy-five of the Consolidated r""" 75
Statutes for Upper Canada, intituled "An Act respecting U.a.,
Master and Servant," and all those parts of sections five And of c. 27,
and seven of the Act chapter twenty-seven of the Consoli- Con. stat.,
dated Statutes for Lower Canada, intituled " An Act respect- L
ing Masters and Servants in the Country Parts," (as amended
by the Act of the legislature of the late Province of Canada,
twenty-ninth and thirtieth Victoria, chapter thirty-four,
intituled " An Act to amend chapter twenty-seven of the
Consolidated Statutes for Low'er Canada, respecting Masters and
Servants in the Country Parts,") and all those parts of section
three of the Act of the legislature of the Province of Prince
Edward Island, second William the Fourth, chapter twenty- And of Act of
six, intituled " An Act for repealing an Act of the th.irty-fifth °c W2.
year of the reign of King George the Third, intituled ' An Act
for regulating Servants,' and for substituting oth er provisions
in lieu thereof," which makes a violation of any of the provi- As mal-es
sions of any of the said sections criminal, shall be and stand breachof con-

repealed from and after the first day of May, in the year of from st may,
Our Lord one thousand eight hundred and seventy-eight. 1878-

(2.) All those parts of sections two and three of the said other parts
chapter twenty-seven of the Consolidated Statutes for Lower of c. 27 of

Con. Stat. L.Canada, as amended as aforesaid, which make a violation of 0.orepealed
any of the provisions of either of the said sections criminal,
and which sections have been repealed by the Act of the
Legislature of Quebec, thirty-third Victoria, chapter twenty,
intituled " An Act further to amend chapter twenty.seven of the
Consolidated Statutes for Lower Canada respecting Mlasters
and Servants in the Country Parts," are hereby repealed.

2. Any person who wilfully and maliciously breaks any Breach of
contract made by him, knowing or having reasonable cause contract en-
to believe that the probable consequences of his so doing, life, person
either alone or in combination with others, will be to en- or property.
danger human life, or to cause serious bodily injury, or to
expose valuable property, whether real or personal, to des-
truction or serious injury ; and-

(2.) Any person-who, being under any contract made by Or with case
him with any municipal corporation or authority, or with of gas or

wtrcorn-any company bound, agreeing or assuming to supply any page or
city or any other place, or any part thereof, with gas or water, municipal
wilfully and maliciously breaks such contract, knowing or corporation.

having reasonable cause to believe, that the probable conse-
quences of his so doing, either alone or in combination with
others, will be to deprive the inhabitants of that city or
place, or part thereof, wholly, or to a great extent, of their
supply of gas or water ; and-

(3.) Any person who, being under any contract made by Or railway-
him- compames.

(a.)
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(a.) With a railway company, bound, agreeing or assuming
to carry Her Majesty's mails, or passengers or freight; or-

(b.) With Her Majesty, or any one on behalf of Her
Majesty, or of the Government, in connection with a Govern-
ment railway on which Her Majesty's mails, or passengers
or freight are carried,-

Wilfully and maliciously breaks such contract, knowing
or having reason to believe, that the probable consequences
of his so doing, either alone or in combination with others,
will be to delay or prevent the running of any locomotive
engine, or tender, or freiglit, or passenger train or car on the
railway,-

1How punisli- Shall, on conviction thereof, be liable to be punished by
*l fine not exceeding one hundred dollars, or by imprisonment

for a term not exceeding three months, with or without hard
labour.

Breach of 3. Any municipal corporation or authority, or any com-
*contract by nwih ~ bud oei o
municipal pany, which being bound, agreeing or assuming to supply
authority, any city, or any other place, or any part thereof, with gas or
gas -vaer, wilfully and maliciously breaks any contract made by

ach municipal corporation, authority, or company, know-
or having reason to believe that the probable conse-

quences of its so doing will be to deprive the inhabitants of
that city or place or part thereof, wholly, or to a great extent,
of their supply of gas and water; and-

Or railway (2.) Any railway company which, being bound, agreeing
company. or assuming to carry Her Majesty's mails or passengers or

freight, wilfully and maliciously breaks any contract made by
such railway company, knowing or having reason to believe
that the probable consequences of its so doing will be to
delay or prevent the running of any locomotive engine, or
tender, or freiglit or passenger train or car on the railway,

How punish- shall be liable to a penalty not exceeding one hundred
able. dollars.

Word "Ima- 4. The word "maliciously." used in reference to any
ho° offence against this Act, shall be construed in the same man-
etrued. ner as it is required, in the sixty-sixth section of the Act

thirty-second and thirty-third Victoria, chapter twenty-two,
intituled " An Act respecting Malicious Injuries to Property,"
to be construed with reference to any offence committed
against the last-mentioned Act.

Prosecution 5. All offences against the second section of this Act shall
to beasn der be dft Victheia,
35 asu de be prosecuted as provided by the Act thirty-fith Victoria,
amended by chapter thirty-one, intituled " An Act to amend the Criminal
39 Y., c. 37. Law relating to Violence, Threats and Molestation," as amended

by
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by the Act thirty-ninth Victoria, chapter thirty-seven, inti-
tuled " An Act to amend the Crininal Law relating to Violence,
Tireats and Molestation."

6. Nothing in this Act contained shall prevent any person Not to pré-
from being liable under any other Act, or otherwise, to any eIiaireat
.other or greater punishment than is provided for any offence punishment.
by this Act,-so, however, that no person be punished twice
for the same offence.

7. Every municipal corporation. authority or company municipali-
mentioned in the second section, shall cause to be posted up a'ter gr
at the gas-works, or water--works, or railway stations, as the ralway com-
case may be, belonging to such corporation, authority or **nito°PoBt
company, a printed copy of this Act, in some conspicuous this Act.
place, where the same may be conveniently read by the
public; and as often as such copy becomaes defaced, obliterated
or destroyed, shall cause it to be renewed with all reason-
able despatch:

(2.) Any such municipal corporation, authority or com- Penalty for
pany, naking default in complying with the provisions of default.
this section, in relation to such copy as aforesaid, shall be
liable to a penalty not exceeding twenty dollars for every
day during which such default continues; and any person
unlawfu ly injuring, defacing, or covering up any such. copy
so posted up, as aforesaid, shall be liable, on summary con-
viction, to a penalty not exceeding ten dollars.

8. This Act may be cited as " The Breaches of Contract Short titie.
Act, 1877."

CHAP. 36.

An Act to provide for the employment without the
walls of Common Gaols, of prisoners sentenced to
imprisonment therein.

[Assented to 28th April, 1877.]

. ER Majesty, by and with the advice and consent of the Preamble.
Senate and flouse of Commons of Canada, enacts as

follows:-

1. The Lieutenant-Governor of any Province in Council Lt.-Governor
may, from time to time, make and alter regulations for the il, Cuncil
purpose of preventing escapes and preserving discipline in regulations
the case of prisoners in any common gaol employed beyond under this

the limits thereof.
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And may 2. After such regulations are made, the Lieutenant-Gov-
en a O ernor of the Province in Council may, from time to time,

mentof direct or authorize the employment upon any specific work
ire oe o or. duty, beyond the limits of any comnon gaol, of any

prisoner who, after a prior sentence of imprisonment for any
breach of any law of Canada or of any Province, is sentenced
tobe imprisoned with hard labour in such gaol, for any crime
against any law of Canada.

Discipline of :. Every such prisoner shall, during such employment, be
°b.° .. subject to all the rules, regulations and discipline of the gaol,

so far as applicable, and to any regulations made under theý
first section of this Act.

Supervision. 4. No such prisoner shall be so employed, save uwnder the
strictest care and supervision of officers appointed to that
duty.

Place of 5. Every street, highway or public thoroughfare of any
to°be &, kind along or across which prisoners may pass in going to
part of gaol. or returnig from their work, and every place where they

may be employed under this Act, shall, while so used, be
considered as a portion of the gaol; and any escape or attempt
at escape, and any rescue or attempt at rescue, shall be held
as if such escape or attempt at escape, or rescue or attempt
at rescue, had taken place within or from the gaol.

CHAP. 37-

An Act to provide for the safe custody of prisoners in
places where the Common Gaols become temporarily
insecure.

[Assenied to 28th April, 1877.1

Preamble. · HEIREAS gaols may, through fire, or wear and tear, or
from the necessity of alteration or re-building, or from

other causes, from time to time, become temporarily insecure,
and it is expedient to make provision for the safe keeping of
persons imprisoned in such gaols : Therefore Her Majesty,
by and with the advice and consent of the senate and House
of Commons of Canada, enacts as follows:-

Lt.-Gorernor 1. The Lieutenant-Governor of any Province of Canada
in council in Council may, by proclamation published in the Official
tae ansuigh- Gazette of the Province, and also in the Canada Gazette
bouring gaol declare that the common gaol of any district, county or place infor an inse-
cure one by such Province is insecure, and name the gaol of any adjoining
proclamation. district,
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4istrict, county or place as the gaol to which offenders
within suchi first mentioned district, county or place, May,
from and. after a. time stated, be committed or sentenced.

2. Thereafter, during the continunance of such proclama- liFect or such
tion, any person who would otherwise be committed to proclamation

as to persans
sentenced to imprisoument in the coinion gaol so declared who would
insecure, shall be committed to, or sentenced to imprison- ®In rise aoe
ment in the gaol named in the proclamation for the purpose, the insecure
and, the respective sheriffs and officers shall have authority gol.
to deliver and receive any such person ; and .a warrant
directed to the gaoler of the insecure gaol shall be a sufficient
authority for the gaoler of the gaol so named as aforesaid, to
detain in such gaol according to the exigency of the warrant,
or until he is removed as is hereinafter provided, the person
named in such warrant.

3. Every person confined for safe custody under the pro- As to place
visions of the second section, may be tried in the district, o? rial if
county or place in the gaol whereof he is confined, unless substituted
the judge, or other person presiding at the court at which it gael, e-
is proposed to try such person, or a judge of a court having
jurisdiction to try the offence shall otherwise direct ; and the
Court of General Gaol Delivery or General Sessions of the powers et
Peace, or other court having like powers, held in such dis- court and
trict, co-unty or place, and every judge presiding thereat, judges.
shall have juisdiction to make, in refèrence to any person
committed in default of sureties for good behaviour, or to keep
the peace, the like order as such court or judge might make
if the court was being held in the district, county or place
in which such person was committed.

4. The Lieutenant-Governor in Council, may, after the Traufer or
issue of scb. proclamation, from time to time, direct the prier ko
sheriff to tran-sfer such of the prisoners then confined in such gaol.
insecure gaol, as the Lieutenant-Governor may think proper,
to the gaol so named as aforesaid; and such order shal be a
sufficient authority to the respective sheriffs and officers to
deliver and receive, and to the keeper of such last mentioned
gaol to detain therein any such prisoner, according to the.
exigency of the warrant or sentence under which he was
confined ir snch insecure gaol ; and the provisions of the
third and sixth sections shall apply to every such prisoner.

5. The Lieutenant-Governor in Council may, at any time, procIama-
by his proclamation published in the Official Gazette of the '°0l "pr
Province, and also in the Canada Gazette, declare that any first issued.
proclamation issued, under the first section of this Act, shall,
from aid after a time stated, cese to have effect ; and suich
proclamation shall cease to have effect accordingly.
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Re-transfer of 6. The Lieutenant-Governor in Council may, after the.
prisoners in issue of such proclamation as is provided for in the fifthconsequence. section, direct the sheriff to transfer so many of the prisoners

thon confined in the gaol so niamed as aforesaid, as the Lieu-
teniant-Governor may think proper, to the gaol of the district,
county or place in which, but for the operation of the preced-
ing sections, such prisoners would have been confined; and
such order shall be sufficient authority to the respective
sheriffs and officers to deliver and receive, and to the keeper
of such last mentioned gaol to detain therein, any such
prisolers, according to the exigency of the warrant or sentence
under which they were originally confined.

Act 31 V., c. 7. Nothing in this Act contained shall in any wise affect
74 "y eet- the provisions of the Act passed in the thirty-first year of

Act. ler Majesty's reign, chapter seventy-four, intituled " An
Act re.ejecting persons in custody charg ed w'it; h ig h treason or
feionyq."

CHAP 38.

An Act respecting the transfer of Rockwood Asylun to
the Province of Ontario, and to amend " The Peni-
tentiary Act of 1875."

[Assented to 281t April, 18771.]

Preamble. HEREAS the agreement, of which a copy is appended
w as a Schedule to this Act, for the transfer to the

Province of Ontario, of Rockwood Asylum and the land
34 v., c. 26, appurtenant thereto, under the Act passed in the thirty-
and agree- fourth year of Her Majesty's reign, chapter twenty-six,ment under
it. authorizing such transfer, has been approved by the Governor

in Council, as provided by the said A ct; and it is expedient
to approve the same, and to make provision for the confine-
ment and treatment of insane convicts in the Kingston Peni-

as V., c. 44. tentiary, and to amend " The Penitentiary Act of 1875:"
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :-

Approval. 1. The said agreement is hereby approved.

Ward for 2. The Governor in Council may, at any time and from
insane con- tiie to time, in his discretion, direct the Warden of the

Kingston Penitentiary to set apart a portion thereof for the
reception, confinement and treatment of insane convicts ;
and the portion so set apart shall be used for such purposes

accordingly,
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accordingly, and shall be known as the Insane Ward of the
penitentiary.

3. The Governor in Council may, at any time, direct the Their re-
Warden to remove the insane convicts confined in Rockwood moval to the

Asylum, whose sentences have not expired, to the peni- Penitentiary.
tentiary.

4. Should it at any time appear to the Surgeon of the surgeon to
penitentiary that any convict confined therein is insane report each
and ought to be removed to the insane ward, he shall " e°o° cong
report the same in writing to the Warden, and on such insane.
report the Warden shall forthwith reimove such convict to
the insane ward.

5. If at any time before the termination of the sentence If such con-
of such convict it be certified to the Warden by the Surgeon viet after-
that such convict has recovered his reason, and is in a fit co ae.
state to be removed from the insane ward, the Warden shall
remove such convict from the insane ward.

6. If the term of imprisounment of any convict expires finsane
while detained in the insane ward as insane, he may when lis
nevertheless continue to be detained therein pending the tern expires.

proceedings authorized by this Act.

7. In suoh case the Surgeon shall forthwith certify to Certificate
the Warden whether the person is sane or insane. · f surgeon.

S. If the Surgeon certifies that the person is saie, he Discharge,
shall be forthwith discharged. sane.

9. If the Surgeon certifies that the person is insane, Report in
the Warden shall report the fact to the Inspector ; and the order to
Secretary of State shall, thereupon communicate the fact ne
to the Lieutenant Governor of the Province within which
the person was.sentenced, in order to his removal to a place
of safe keeping.

10. The Lieutenant-Governor may, thereupon, order Lt-Governor
the removal of the person to a place of safe keeping within the to order
Province, and he shall, upon such order be delivered to the removal.

person or persons therein designated, for transport to such
place, and he shall remain and be detained there or in such
other place of safe keeping as the Lieutenant-Governor may,
from time to time, order, until it appears to the Lieutenant-
Governor that he has become of sound mind,-when the
Lieutenant-Governor may order him to be discharged; but
if, at any time after his removal to such place of safe keeping, or may give
and before his complete recovery, the Lieutenant-Governor conviet up to

thinks fit to order that he shall be given up to any person by bis friends.
him named, he shall be given up accordingly.
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If arranse- 11. In case the Lieut enant-Governor of the Province
"e"u ae ,r, within which any such person was sentenced, shall have
safe-keeping made arrangements with the Lieutenant-Governor of
of coVeICt In Ontario for the safe keeping of any such person in Ontario,)ntario. and such arrangements shall have been communicated to the

Secretary of State, by the Lieutenant-Governors of the
Provinces concerned, the Secretary of State shall, in the case
of any such person, communicate, under the ninth section
of this Act, with the Lieutenant-Governor of Ontario, who
shall, in such cases, have all the powers given by the tenth
section.

Provision if 12. In case the Lieutenant-Governor shall not, within two
Lt.-Governor months after the Secretary of State shall have communi-ofOntario
does not pro- cated, as provided by the ninth section, cause the person
vide for re- to be removed, under the tenth section, the Secretary ofinoval under
B. 10. State may, on the recommendation of the Minister of Justice,

direct him to be removed for safe keeping to the gaol in which
he vas last confined previous to his transfer to the peniten-
tiary, or to any other gaol in the Province within which he
was sentenced; and after such removal, all the provisions of
the tenth section shall apply to his case.

Question of 13. In case any question shall arise as to the sanity of any
eeiddhow convict, the Minister of Justice may order an enquiry and

report to be made by one or more medical men, in conjunction
with the Surgeon, and may, upon such report, direct sudh
action as may be necessary in order to the execùtion of this
Act.

Medical su- 14. The sixth and subsequent sections of this Act shall, so
perintendent far as applicable, apply to the case of any insane person who,
to discharge having been a penitentiary convict, shall be confined, in
duties of. Rockvood Asylum after the expiration of his term of imprison-
certain cases. ment at any time between the date of the passing of this Act

and the'date of the transfer of Rockwood Asylum to Ontario;
but, in such case, the Medical Superintendent of Rockwood
Asylum shall discharge the duties by the said sections
imposed on the Surgeon and Warden ; and Rockwood Asylum
shall be deemed a place of safe keeping in the Province of
Ontario, within the meaning of this Act.

Failure of 15. In case, at the time of the said transfer, any such
-direction person remains in Rockwood Asylum without the order of thefrom Lieut.-
Governor for Lieutenant-Governor of Ontario for that purpose, under this
remoral of Act, such person shall be detained there for a period not

exceedgirg two mounths, in order to arrangements being made
for his safe keeping under this Act.

Certain sec- 16. From and after the first day of July next the sections
tions of 38 V. of" The Penitentiary Act of 1875," from sixty-nine to eighty,
repealed. both inclusive, and so much of the eighty-first section as

relates to Rockwood Asylum, shall be repealed.
17.
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17. The seventh section of the said Act is hereby section i
amended by striking out the word "monthly " and substitu- anended,

ting therefor the words "after each visit of inspection."

iS. The ninth section of the said Act is hereby amended section s
by striking out the word "monthly," and by inserting after amended.

the words " Minister of Justice " the words following, " and
to finally audit the same at each visit of inspection."

19. The tenth section of the said Act is hereby amended section Io
by striking out the word "February" and substituting amended.

therefor the word "October," and by inserting between the
words »" preceding" and " year,' the word " fiscal."

20. The fifteenth section of the said Act is hereby amended Section 15
by striking out all the words after the words " Governor in amended.
Council" in the seventh line, and substituting therefor
the words following, " by any proclamation published as As to Iand
"aforesaid, to dleclare that any tract of land established as a ceaing to b
"penitentiary by the fourteenth section of this Act or by any of a peaten-
"other law, or by proclamation under this section, shall, t1'y-
"from and after a certain day to be named in such pro-
"clamation, cease to be a penitentiary ; and such tract of land
"shall cease to be a penitentiary accordingly."

21. The first sub-section of the thirty-fifth section of the Part of s. 35

said Act is hereby amended by inserting after the word amenaea.
"meals " the words "or school."

22. This Act may be cited as " The Penitentiary Amend- Short titie,
ment Act, 1877."

SCHEDULE

Referred to in the Preamble of this Act.

This agreement, made the seventh day of February, in the
year of Our Lord one thousand eight hundred and seventy-
seven, between the Honourable Alexander Mackenzie, as
Minister of Public Works of Canada, and the Honourable
Christopher Finlay Fraser, as the Commissioner. of Publie
Works of the Province of Ontario:

Whereas, by the Act of the Parliament of Canada, thirty-
fourth Victoria, chapter twenty-six, after reciting that it may
be found expedient to sell or lease Rockwood Asylum and
its appurtenances to the Province of Ontario, and that it
appears that the Commissioner of Public Works for that
Province has been authorized to treat for the purchase or
lease thereof, it is enacted as follows:-

35 "1.
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"1. The Governor in Council may authorize and instruct
the Minister of Public Works to treat with the Commissioner
of Public Works for the Province of Ontario, for the sale or
lease of Rockwood Asylum, and the land appurtenant
thereto, and if the said Minister and Commissioner agree
upon the terms of such sale or lease, and such terms are
approved by the Governor in Couicil, the necessary mea-
sures may be adopted for giving effect to such agreement,
subject to the approval of Parliament at its then next Session ;"

And whereas the Commissioner of Public Works for
Ontario has been authorized to treat for the said purchase;

And whereas, by Order in Council of twenty-seventh
November, one thousand eight hundred and seventy -six, the
Minister of Public Works of Canada was authorized and
instructed to treat with the Commissioner of Public Works
for Ontario, for the sale of Rockwood Asyluma and the land
appertaining thereto

Now therefore the said Minister and Commissioner do
agree for the purchase and sale thereof, upon the following
terns, namely:-

1. Ontario to pay Canada the sum of ninety-six thousand
five hundred dollars for the freehold of the A.sylum property
including the buildings and lands connected therewith.

2. Ontario to take from Canada, at a valuation to be made
by three or the majority of three arbitrators, one to be named
by Canada, one to be named by Ontario, and the third to be
chosen by the two so named, the chattels and effects upon
the premises, save such of the cell furniture as ray he
reserved by Canada for the use of criminal lunatics to be
removed to the Penitentiary.

3. The contracts for supplies existing at the time of the
transfer to be assumed by Ontario.

4. The Staff to be taken over by Ontario.
5. The arrangement to take effect on the first of .July

next.
6. This. agreement to be subject to the approval of the

Parliament of Canada during its next Session, and of the
Legislature of Ontario during its present Session.

In witness whereof the said parties hereunto have set their
hands and seals at the day and year first above written.

A. MACKENZIE,
Minister of Public Works.
C. F. FRASER,

Commissioner oj Public Works for
Ontario.

Signed and sealed by the Minister of Public Works, in
presence of

A. J. SMITH.
Signed and sealed by the Commissioner of Public Works

for Ontario, in presence of
WM. EDWARDS.

CHA P.
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CHAP. 39.

An Act to make provision for improvement in Prison
Discipline.

[Assenied to 281h April, 1877.]

W HEREAS it is expedient that prisoners under sentence Preamble.
for crime should have a motive for good behaviour,

diligence, industry, faithfulness and strictness in the obser-
vance of the prison rules; And whereas the Province of
Ontario has established a Central Prison of a character
intermediate between the common gaols and the peniten-
tiary, under such provisions as to render practicable the
application of this Act to the said Province; And whereas
like prisons may, f'rom time to time, be established in other
Provinces of Canada, and it is expedient to provide for the
application of this Act to all the Provinces: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Comnmons of Canada, enacts as follows:-

1. In case the Lieutenant-Governor of Ontario in Council on what cou.
makes rules for keeping a correct record of the daily conduct ditions thi8
of every prisoner in the Central Prison, noting his behaviour, put in force
industry, diligence and faithfulness and the strictness with in Ontario.
which he observes the prison regulations, and for the execu-
tion of the provisions of this Act as to remission; and in case
such rules are, by the Governor in Council, declared adequate,
the Governor in Council may, by proclamation published in
the Canada Gazette, declare this Act in force within Ontario,
from and after a day to be n amed in such proclamation.

2. After this Act comes into force in Ontario, and notwith- Power to
standing anvthig iiin any other Act contained, it shall be judg en

C ~tencinq, a
lawful for any judge sentencing any prisoner in Ontario to prisoner in
imprisonment in the Central Prison, to sentence such certain cases.
prisoner for a term not more than one-sixth longer than the
maximum term at present prescribed by law for the offence ;
and any such sentence may be carried out in the Central sentence may
Prison although it be for any terua not exceeding two years pe carried out
and four months. Prison.

3. Every prisoner sentenced to the Central Prison after prisoner may
this Act comes into force in Ontario shall be entitled to earn earn a remis-
a remission of a portion of the time for which he is sentenced, sentence.
not exceeding five days for every month during which he
shall have been exemplary in behaviour, industry and faith-
fulness, and shall not have violated any of the prison rules;
and if prevented from labour by sickness, not intentionally
produced by himself, he shall be entitled to earn by good
conduct a remission not exceeding two and one-half days for
every such month.
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Forfeiture of 4. Every prisoner to whom this Act applies who commits
remision in any breach of the laws or of the prison regulations shall,certain cases. besides any other penalty to which he is subjected, be liable

to forfeit the whole or any part of any remission which he
may have earned under this Act.

On what con- 5. In case in any other Province a prison be at any time
ti s established of such a character as to render practicable the

extended to application of this A ct to such Province; and in case the
o °her Pro- Lieutenant-Governor in Council makes rules for the purposesvinces. described in the first section of this Act, and in case such

prison and the rules so made are, by the Governor in Council,
declared adequate, the Governor iii Council may, by procla-
mation published in the Canada Gazette, reciting the
premises, and describing the prison, declare this Act in force
-within such Province from and after a day named in such
proclamation; and the several provisions of this Act shall,
from and after such day, apply to the said Province, and to
judges sentencing prisoners, and to prisoners sentenced to
imprisonment in such prison as fully and effectually as after
the proclamation iii that behalf it will apply to Ontario, and
to judges sentencing prisoners, and to prisoners sentenced to
imprisonment in the Central Prison in that Province.

CHAP. 40.

An Act to make further provision for the payment of
the Active Militia when called out in certain cases
in aid of the Civil Power.

[Assented to 28t1t April, 1877.]

Preamble. HERiAS by the Act thirty-first Victoria, chapter forty,
31 V., c. 40. V intituled " An Act respecting the Militia and Defence

of the Dominion of Canada," as amended by the Act thirty-
36 V., c. 46. sixth Victoria, chapter forty-six, intituled " An Act to amend

'An Act respecting the Militia and Defence of the Dominion
of Canadg,"' it is provided that the Active Militia or any
corps thereof, may be called out for active service in aid of
the civil power in any case in which a riot, disturbance of
the peace, or other emergency requiring such service, and
beyond the power of the civil authorities to deal with, occurs
or is anticipated; and that officers and men so called out
shall receive from the municipality in whieh their services
are required, pay and allowances;

(2.)
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(2.) And whereas it is necessary to provide for the payment
of the cost of transport of officers and men so called out, and
not residing within the municipality in which their services
are required;

(3.) And whereas in the case of a municipality within
which passes a railway whereon Her Majesty's mails are
conveyed, the conveyance of such mails may be obstructed
by a riot or disturbance of the peace beyond the power of the
civil authorities to deal with, and not local or provincial in
its origin ;

And whereas it may be unjust that the municipality
should bear the whole expense of preventing or repressing
such a riot or disturbance of the peace;

And whereas the circumstance that the whole of such
expense must be borne by the municipality is calculated to
hinder the local, civil authorities from taking the proper
action;

And whereas it may be just and expedient that some part
of such expense should be borne by Canada:

Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

1. In any such case as is referred to in the second clause cost of tranu-
of the preamble, the officers and men called out shall receive port of ilitia
from the municipality the reasonable cost of transport in mubni raidy
going and returning from and to the place where they reside,
to and from the place where their services are required; and
such cost may be recovered in like manner as the sums payable
by the municipality under the first recited Act.

2. In any such case as is referred to in the third clause of case in which
the preamble, it shall be lawful for the Governor in Council P g g
to pay or reimburse out of any moneys which may be pro- Canada.
vided by Parliament for the purpose, such part as may seem
just of the proper expenses incurred by any municipality, by
reason of any part of the active militia being called. out in
aid of the civil power under the provisions of the Acts
hereinbefore recited.

2. An account of any expenditure made under this section Account to
shall be laid before Parliament as soon as may be thereafter. Parliament.

OTTAwA.-Printed by BROWN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majes ty.
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41 VICTORIA.

CHAP. 17,

An Act for the better prevention of crimes of violence
in certain parts of Canada, until the end of the next
Session of Parliament.

[Assented to 10th May, 1878.]

WHEREAS, in consequence of the prevalence of crimes of Preambie.
violence in certain parts of Canada, it is necessary to

-make temporary provision for the better prevention thereof:
Therefore, Her Majesty, by and with the advice and consent
-of the Senate and House of Commons of Canada, enacts as
follows:-

1. In this Act the term "Proclaimed District" means a Intertreta-
place to which this Act may have been applied by a pro- tion eaue.
,clamation issued thereunder; and the term " arm " includes
any gun, rifle, revolver, pistol, or other fire-arm, or air-gun,
and any part of any such weapon, and any bullet, gun-
powder, cartridge, or ammunition, and any sword, sword-
blade, bayonet, pike, pike-head, spear, spear-head, dirk,
dagger, bowie-knife, or other instrument intended for cutting
or stabbing; and any steel or metal knuckles, skull-cracker
or slung-shot, and any other such deadly or dangerous
weapon.

2. Whenever, in the judgment of the Governor in Council, Governor int
it shall be necessary for the better prevention of crimes of counen may
violence that this Act should apply to any county, city or a pro.
town, or other municipal or judicial district, in any Province clamation to:
or Territory of Canada, the Governor in Council may, by any distriet,

proclamation to be published in the Canada Gazette, declare
that, from and after a day to be named therein, this Act
shall apply to such county, city, town, or other municipal or
judicial district; and the Governor in Council may at any may revoke
lime, by proclamation to be published in the Canada Gazette, te rocla-
revoke such first mentioned proclamation. mMLR.

i



Effect of pro- 3. From and after the day named in, and during the con-
ciamation- tinuance in force of such first-mentioned proclamation, it
Certain per- shall not be lawful for any person, not being a Justice of

roy orhave the Peace, or an officer, soldier, sailor or volunteer, in Her
arms in the Majesty's service, while on duty, or a constable or other
district. peace officer, or a person licensed under this Act, to carry or

have within the proclaimed district, elsewhere than in hia
own dwelling-house, shop, warehouse or counting-house,

Punishment any arm ; and any person carrying or having any arm con-
of offenders. trary to this provision, shall be guilty of a misdemeanour, and

shall be liable, on conviction thereof, to imprisonment in any
gaol or place of confinement for a term not exceeding twelve
months.

Offender may 4. It shall be lawful for any person whomsoever to seize
be arrested, and apprehend any person who shall be found carrying any

'c arm within the proclaimed district contrary to this Act, and
to deliver such person, as soon as may be, into the custody
of a constable or other peace officer, in order to his being·
forthwith conveyed before some competent judicial authority
to be dealt with accordihg to law.

Suspeefed 5. It shall be lawful for any Justiée of the Peace, ènMaiible-
peaemay or other peace officer, to search any person whorù he maybe sac' suspect to be carrying any arm within the proclaimed dis-

trict, contrary to this Act, and to seize and take from such
person any arm so carried, and to keep and detaiù the same
for the use of Her Majesty.

Justice of the 6. Any Justice of the Peace may, on the oath of a credible
Peace may witness, that he believes that arms are kept in any house orgrant war-
fautosearch place within the proclaimed district in order to their being
for arma: carried within the proclaimed district, contrary to the pro-

visions of the third section of this Act, issue his warrant to
any constable or peace officer to search for and seize tie

And to seize same; and such constable or peace officer or any person in
them if found. his aid may search for, and if arms are found in such house

or place, may seize and detain the same.

Entry.by 7. In case admission to such house or place be not granted
fre nas, after demand, such constable or peace officer as aforesaid and

any person in his aid may, at any time between sunrise and
sunset, enter the same by force in order to make such search
and seizure.

Forfeiture of S. Unless the person in whose house or place the saàÏi
arma kept or are found do, within four days next after the seizure, proeunlawfu u fo the satisfaction of the justice that they were not in sùëh

house or place in order to their being carried within the
proclaimed district contrary to the provisions of the thiid
section of this A et, they shall be kept and detained for ih4
use of ler Majesty ; otherwise they shall be réstor'èd to südk
person.



9. The Governor in Council may, from time to time, aß- Persons may
point one or more proper persons to grant at his or théiii- be appoinie
cretion a license or licenses in the form in the Schedule to licenses to
thié Act cdiitained, to have and carry aty atm within the h.5 i
pioliimea district : aId such person or persohs may, froix ·
tim totm, reVôkè ahIy sjich licexise; and a copy of thid Re1aon
ide± ëf revocation älijal té dë1élivered to or left st the lasf oflicense.

known plaóe of abode of every pét ó où ose lisè is there-
by revoked ; and thereupon his license shall cease and deter-
mihe.

10. Whosoever ii charged with having committed ally Offenders
offence against the provisions of the third section of this may be tried
Act may be tried and dealt with by three Justices of the aund puis3.
Peace, or by any functionary or tribunal invested by the V.
proper legislative authority, with power to do alone such
acts as are usually required to be done by two or more
Justices of the Peace in pursuance of the Act passed in the
session held in the thirty-second and thirty-thiid years of
Her Majesty's reign, Chapter thirty-one, intituled "An Act
respecting the duties of Justices of the Pèac> out of &essions iñ n
relation o sunniargj cdnvictiows and ordeis."

11. The production of a printed copy of the Canada Proof of
Gazette, purporting to be printed by. the Quëe's Printer, proclamation.
containing any proclamation under this Act, shall be con-
clusive evidence of the issuing and publication of such
proclamation.

12. It shall be the duty of the court or justice before Arm to be
whom any person is convicted under section three of this detained for

Act, to keep and detain for the use of Her Majesty, the arm U se ety's
for the carrying or having of which the person is convicted.

13. Nothing in this Act contained shall prevent any per- Act not to
son from being liable under any other Act or otherwise to Prevent la-
any diher punishment than is provided. for any offence by aytherAct.
this Act; so, however, that no persön be punished twice for Proviso.
the same offence.

14. Printed copies of every proclamation issued under copies of
this Act, having at ill fobi.ther'eof a printed astraet of ihè P iå
pi-ofisiois of this Act, slall be foi-thwiili Ïra initied by thà of Act to be
Secretary of State to the sheriff of the judicial district in ®ar

which tae proclaimed district is comprised ; and the sheriff
siiall fdrthwith poat up the sarie, or cause it ft beposted Ap,
at twenty-fve of the mos p-ominent ad consýpicousplaes "P'
thioughout ihe proclaimed district ; aud ai y seriff wh Penalty for
refuses or neglects to perform the dutr heréby hrposed on Ieg®ec'
him shall, for such refusal or neglect, forfeit the sum of five
hundied dollars to any persôn sung f thé saine Provided Proviso.
alw4ÿs, that it shall iot be nécessary, du the tiiâl of any



person for an offence under the third section of this Act, to
prove the posting of such copies.

Copies of 1-e5. A copy of every proclamation issued under this Act,
kctio and statements of the names of all persons (a) authorized to

before issue licenses under this Act, (b) licensed thereunder, (c)
Parnainent. whose licenses have been revoked, shall be laid before the

Senate and House of Commons as soon as may be thereafter.

Duration 16. This Act shall continue in force until the end of the
-o t next ensuing Session of Parliament, and may be cited as

* The better prevention of Crime Act, 1878."

SCHEDULE.

I, A.B., having been duly appointed in that behalf, under
"The better prevention of Crime Act, 1878," do hereby grant
to C.D. (here insert name, description and place of residence)
a license to have and carry (here insert the kind or kinds of
arm) within the (here insert the proclaimed district).

Dated this day of A.D.

Signed,

A.B.

CHAP. 18.

An Act to provide that persons charged with common
assault shall be competent as witnesses.

[Assented to 10th May, 1878.]

Preamble. ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows

Defendant 1. On the summary or other trial of any person upon anycompetent complaint, information or indictment for common assault,
the defendant shall be a competent witness for the prosecu-
tion or on his own behalf.

Or his or 2. On any such trial the wife or husband of the defendant
j or shall be a comupetent witness on behalf of the defendant.



3. Where another crime is charged and the court having And so where
power to try the same is of opinion, at the close of the evi- ° creme
dence for the prosecution, that the only case apparently made but ony com-
out is one for common assault, the defendant shall be a rOflaua
competent witness for the prosecution or on his own behalf, pro'ed.
and his wife, or her husband, if the defendant be a woman,
shall be a competent witness on behalf of the defendant in
respect of the charge of common assault: Provided, that this Proviso.
section shall only apply to cases tried without the interven-
tion of a jury.

4. Except as in the next preceding section mentioned, qpl1iation
this Act shall not apply to any prosecution where any other limite,
crime than common assault is charged in the information or
indictment.

CHAP. 19.

An Act respecting persons imprisoned in default of
giving sureties to keep the peace.

[Assented to 10th May, 1818.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Co-mmons of 'Canada, enacts as

follows

1. Whenever any person having been required to enter into Notice respeo-
a recognizance with sureties to keep the peace and be of t"g,"'0
good behaviour, has, on account of his default therein, imprisoned
remained imprisoned in any gaol or prison for the period of weito be
two weeks, the sheriff, gaoler or warden shall, in the Pro- given by
vinces of Ontario or Quebec, give notice, in writing, of the
facts to the Judge or Chairman, or other person authorized the proper
to act as Judge or Chairman of the Court of General Sessions jdge or
of the Peace for the county, district or place, wherein the o
gaol or prison is situate, or in the Province of Quebec, to a charge or

leao p ter curt , rakeotherjudge of any 'other court for the time being discharging the order respec
functions of such court of General Sessions for such District, ing suoh
and in the Provinces of New Brunswick, Nova Scotia, Prince p°"°l"

Edward Island or British Columbia, to a Judge of the Si,-
preme Court, or to the Judge of the County Court of the
county or district wherein the gaol or prison is situate, and
in, the Province of Manitoba, to a Judge of the Court of
Queen's Bench, and in the North-West Territories to a Sti-
pendiary Magistrate ; and the said judge or chairman or other
person so notified, may thereupon, or at a subseqent time,
upon notice to the complainant or otherwise, order the dis-
,charge of such person, or may make sucih other order respect-



ing him as might be made by the Court of General Sessions
of the Peace in the Provinces, of Ontario and Quebec, or by
the Supreme Court in the ProviÉces of New Brunswick,
Nova Scotia, Piince Edward Island or British Columbia, i
by the Couit of Qheen's Bench in the 'rovince of Manitoba;
and in the North-West Territories the Sfipendiary 1Magi-
trate may mnake such other order respëcting such perdi3 às
might, had the per-sôn been imprisoned in the Province di
Ontario, have been made by the Court of General Sessions
of the Peace.

42 VICTORIA.

CHAP. 38.

An Act respecting the safe keeping of dangerous
Lunatics in the North-West Territories.

[Assented to 151h May, 1879.]

Preamble. E R Majesty, by and with the advice and consent of the
il.Senate and House of Commons of Canada, enacts as
follows:-

Dangerous 1. Whenever under any ordinance now made, or hereafter
lunatxcs Way to be made, by the Lieutenant Governor and Council of théb. Bent to
Penitentiary North-West Territories, any person is fouid and adjudged to
at ston - be insane and dangerous to be at large, and is committed td
ântain' - custody as a dangerous lunatic until the pleasure of' thé

Lieutenant Governor is known, or until such person is d
charged by law, the Governor General in Council may, upox
being satisfied that such person is afflicted with permanent
insanity, authorize the Lieutenant Governor to cause him &6

And detained be removed to the Penitentiary, at Stony Mountain, ilthere. Manitoba; and the Warden of such Penitentiary shall réceive
such person and detain him therein until the pleasure of thé
Governor General in Council is known, or until such person
is discharged by law.

Although 2. Such person may be so removed to the said Peniten-
imprieoneA
for "rm*: tiary, notwithstanding that he may, at the time, be under-

going imprisonment for a criminal offence.



3. In case any insane person c6nfined in the said Peniten- Provision
tiary, under this Act, escapes therefrom, it shall be lawful f ,r retêIdg
for any of the officers or servants of the said Penitentiary, or escape.
for any- other person or persons at the request of such officers
o+ servants, or any of thein, withia forty-eight hours after
stih escape, where no warrant has been issued, and within
oe ritonth after such escape, where a warrant in the fonn
give n in the Schedule of this Act has been issued by the Form of
Warden of the said Penitentiary in that behalf to retake "raat*
such escaped person and to return him to the said Peniten-
tiary, and he shâll remain in custody therein muider the
authority by virtue of which he was detained prior to such
escape.

SCHEDULE.

Warrant to retake escaped patient-Stony Mountain Penilen-
tiary.

Te and all or any of
t'he Peace Officers, in the Connty of

Whereas, on the day of last
ç%st, being within one nionth froin the date hereof, A. B., an
insane person confined in the Penitentiary. at Stony Moun-
tâin, and of which I, am Watden, did escape
ftota the said Penitentiary:

These are therefore to authorize and command yôu, or any
of you, the said Constables or Peace Officers in ler Majesty's
naine, at any tinie within one month from the date of the
said ëscape, to retake the said A. B., and safely convey him
to this Penitentiary and deliver him into my charge.

Given under my hand and sealithis
day of in the year of Our Lord

at , in the County
aforesaid.

Signature [L.S]
Warden.

CHAP. 42.

An Act to amend " The Penitentiary Act, 1875."

[Assented to 151h May, 1879.1

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commens of Canada, enacts as

follows :-



Sub-section i. Sub-section four of section forty-four of the Act passed
-4f eytion in the thirty-eighth year of Her Majesty's reign (A.D., oue44 of 38 V c.
44, arna. thousand eight hundred and seventy-five) chaptered forty-

four,and intituled : " An Act respecting Peiitentiaries,and the
inspection thereof, and for other purposes," is hereby amend-

Proviso ed by adding thereto the words "Provided that, should the
aded-. Warden be of opinion that a couvict, on being discharged,

ance of does not intend bonaifide to return to the place at which he
Mon®y te received his sentence, but intends to go to some other placecouTicts
discharged. nearer the Penitentiary, then sich convict shall be furnished

with such less sum of moiey as shall, in the Warden's opi-
nion, be sufficient to pay his travelling expenses te such
nearer place."

«overnor in 2. The Governor in Council may appoint a fit and proper
00i ay

,ppoint a person to be the Accountant of Penitentiaries, who shall be
Accountant an officer of the Department of Justice, and who shall
ofeten- receive such salary as may be voted by Parliament. He

shall be charged generally with the direction, inspection,
and audit of the books, accounts, money transactions, and

Ris power financial affairs of the Penitentiaries, and with such other
and "u®®e powers and duties with which the Inspector is now charged

as may be assigned to him by Order of the Governor in
Inspecter Council; and from and after the appointment of such Ac-
®®*m countant, the powers and duties of the Inspector i respect

of the matters with which the Accountant may be charged
shall cease.

Section 68 3. The sixty-eighth section of the said Act is hereby
®ee .® "a repealed, and the following substituted therefor: For andnoe provi-nowhsnigFr

sion made, notwithstanding anything te the contrary contained in the
d Act made and passed by the Parliament of Canada in the

V,, e. 29, as Session held in the thirty-second and thirty-third years of
t* convicts i Her Majesty's reign, chaptered twenty-nine, and intituled :.B.. or N." An Act respecting Procedure in Criminal Cases, and other

cases relating to the Criminal Laws," or in any other Act of
the Parliament of Canada, no person sentenced in New
Brunswick or Nova Scotia te imprisonment with hard labour
for less than two years shall, after such day as the Governor
in Council may, by proclamation, declare to be that on which
the St. John Penitentiary and the Halifax Penitentiary, res-
pectively, shall cease te be a Penitentiary, be received or
imprisoned in such Penitentiary.



CHAP. 43.

An Act respecting the " Andrew Mercer Ontario Re-
formatory for Females."

[Assented to 15th May, 1819.)

W HREI AS the Legislature of the Province of Ontario Preambt.
has passed an Act for the establishment of a Reform- 42 V., o. as.

atory prison for feinales, to be called the " Andrew Mercer Name of
Ontario Reformatory for Females," and it is expedient that Yonaot'
provision should be made for the confinement therein of the
female offenders hereinafter maentioned : Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

1. After a proclamation has been issued by the Lieuten.- After prié.
ant Governor of the Province of Ontario, declaring the tioa of Lt..
prison buildinge now being erected in the City of Toronto female ofend-
as the " Andrew Mercer Ontario Reformatory for Females," ers b
to be open for the reception, confinement and employment of imprisonwien
female offenders, every court in Ontario before which any it·
female is convicted, of an offence against the laws of Canada,
punishable by imprisonment in the common gaol for the
period of two months, or for any longer time, may sentence
such female to imprisoument in the said Reformatory instead
of the common gaol of the county or judicial district where
the offence was committed, or was tried; but this section shall
not anthorize the imposition of such sentence by any Justice
of the Peace or Police or Stipendiary Magistrate.

2. After any proclamation shall have been issued as afore- Certain of-
said, any female, from time to time confined in any commron readers ma
gaol in the said Province, under sentence of imprisonaent, fromi otae
upon summary conviction before a Justice of the Peace or to to nish
a Police or Stipendiary Magistrate, for any offence against the imprison-
laws of Canada, may, by direction of the Provincial Secre- ment.
tary, he transferred from such common gaol to the said
Reformatory, to be imprisoned for the nexpired portion
of the term of imprisoument to which such female was
originally sentenced or committed to the common gaol; ana
such female shall thereupon be imprisoned in the Reform-
atory aforesaid, for the residue of the said term, and shall be
subject to all the rules and regulations of the Reformatory.

3. Any female sentenced to imprisonment as aforesaid Ana notwith-
may be removed to the said Reformatory, notwithstanding !idiig the
such imprisonment or any part thereof is imposed in default was for non-
of the payment of a fine or penalty in money, and that saeh U91*ent of
offender is entitled to be discharged upoxn payment of such n

fine or penalty. lu case the fine or penalty is paid after the



removal of the offender, the same shall be paid to the proper
officer of the said Reformatory to defray the expense of the
removal of the said offender to the said Reformatory, and
otherwise for the uses of the said Reformatory; but nothing
herein contained shall affect the right of any private person
to the said fine or any part thereof.

Offenders 4. Any sheriff or other person having the custody of an
efornato offender sentenced to imprisonment in the said Reformatory,

may be de- may detain the offender in the common gaol of the county
tained in gaol or district in which she is sentenced, or other place of con-until trans-
ferred to it. finement in which she may be, until a Reformatory bailiff,

or other person lawfully authorized in that behalf, requires
her delivery for the purpose of being conveyed to the Refor-
matory.

Case of offen- 5. In case the gaol surgeon, or other medical practitioner
der certified
incapableof, acting in this behalf, certifies that any offender sentenced as
hard labour. aforesaid is in such a weak state of health that she is unable

to perform hard labour, such offender may be detained in
the common gaol, or other place of confinement in which she
may be, until she is sufficiently recovered to be employed at
hard labour.

Computation 6. The time for which any person sentenced to imprison-
of term of im- ment in the Reformatory is held in custody, under the pro-prisonment. visions of the next two preceding sections, shall be reckoned

in computing the time served by such person in the said
Reformatory.

Power to 7. Any ofacer appointed by the Lieutenant Governor of
Zr"Zef the said 'rovince, or other officer or person by his direction,
Reformatory. or by direction of the court or other lawfal authority, may

convey to the Reformatory any convict sentenced, or liable
to be imprisoned therein, and deliver her to the superinten-
dent or keeper thereof, without any further warrant than a
copy of the sentence, taken from the minutes of the court
before which the offender was tried, and certified by a judge
or the clerk or acting clerk of such court.

Superintend- S. The Superintendent of the Reformatory shall receivee e e into the same every offender legally certified to her as sen-
tenced to imprisonment therein, and shall there detain her,
subject to all the rules, regulations, and discipline thereof,
until the time to which she has been sentenced shall be com-
pleted, or until she is otherwise discharged in due course of
law.

Power to 9. The Lieutenant Governor may, from time to time, by
reaesn®er warrant signed by the Provincial Secretary, or by such other
gaol. officer as may be authorized by the Lieutenant Governor in

Council in that behalf, direct the removal from the said Re-



formatory back to the common gaol, or to any other gaol in
Ontario, of any person removed to the said Reformatory
under this Act.

10. The Superintendent of the said Reformatory, or the Superinten-
keeper of any common gaol, havng the custody of any dverpriner
offender ordered to be removed, shall, when required so to to authorized
-do, deliver up to the constable or other officer or person who PersOn.
produces the said warrant, the said offender, together with a
copy, attested by the said superintendent or gaoler, of the
sentence and date of conviction of such offender, as given
him on the reception of the offender into his custody.

Il. Whenever the time of the sentence of any prisoner As to dis-
committed to the said Reformatory, for an offence against the cbarge of
laws of Canada, expires on a Sunday, she shall be discharged peos tofr f
on the previous Saturday, unless she desires to remain until
the following Monday.

CHAP. 44.

An Act to amend " An Act for the more speedy trial in
certain cases, of persons charged with felonies and
misdemeanours in the Provinces of Ontario and
Quebec," and the Act respecting summary convictions
before Justices of the Peace.

[Assented to 15th May, 1879.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The Act firstly cited in the title to this Act and passed Short title of
in the Session held in the thirty-second and thirty-third 32,33 V., Ce
years of Her Majesty's reign, and the Acts amending the amning
same, may be cited together as " The Speedy Trials Acis." Ats.

2. The court of record constituted by the said Act or À cts Court heldshall, in Ontario, be called, " The County Judge's Criminal under the
Court " of the county or union of counties 'in which the "Ac I
same is held.

3. The County Attorney or Clerk of the Peace may, with ofrender may
the consent of the judge, prefer against the prisoner a be charfed
charge or charges for any offence or offences for which he ofaences than
may be tried at a Court of General Sessions of the Peace, that for

thoen he e as-other 'tlan the charge or charges for which le has beencowmnitted.



committed to gaol fbr trial, although such charge or charges
do not appear or are not mentioned in the depositions upon
which the prisoner was so comnmitted.

Powers of 4. The judge shall, in any case tried before him, have the
the Judge in same power as to acquitting or convicting, or convicting ofa]ny case tried jr
before him. any other offence than that charged, as a jury would have i

case the prisoner was tried at a sitting of the Court of
General Sessions of the Peace, and may render any verdict
which, upon a trial at a sitting of a Court of General Ses-
sions of the Peace, can be rendered by a jury.

Judge may . In case a prisouer elects to be tried by the judge
pere - without the intervention of a jury, the judge may, in his

to beetried discretion, admit hin to bail to appear for his trial, and
without a extend the bail from time to time in case the court bejury, to bail. adjourned or there be any other reason therefor; and such

bail may be entered into and perfected before the (1erlk of
the Peace in open court.

Or if he elects 0. In case a prisoner elects to be tried by a jury, the judge-
to be tried by may, instead of remanding him to gaol, admit him to bail toa j appear for trial at such time and place and before such court

as shall be determined upon, and such bail may be entered
into and perfected before the Clerk of the Peace in open
court.

Adjourning 7. The judge may adjourn any trial from Lime to time
tria1. until finally terminated.

Powers of 8. The judge shall have all powers of amendment which
amendment. the Court Of General Sessions of the Peace would have in

case the trial were before such court.

Interpreta- 9. In this Act, as respects the Provinces of Quebec and
"ti°n of wY Ontario, the word "Judge " has the meaning assigned to it

Act. in section eight of the Act thirty-second and thirty-third
Victoria, chapter thirty-five, hereby amended ; as respects
the Province of Quebec, the expression " Court of General
Sessions of the Peace " includes any court for the time
being discharging the functions of the said court; and as
respects the Province of Manitoba, the said word and expres-
sion, and the expression, " County Attorney or Clerk of the
Peace," have the meanings assigned to them respectively, by
the Act thirty-eight Victoria, chapter fifty-four, extending
the said amended Act to Manitoba, and the expression,
" Clerk of the Peace " in the fifth and sixth sections of this
Act shall, in the said Province, mean the Prothonotary of
the Court of Queen's Bench.

Act 32, 3 v., 10. And in anendment of the Act passed in the Session
°. 31) B. 66, held in the thirty-second and thirty-third years of Heramersded.



Majesty's reign, chaptered thirty-one, respecting summary As to evi-
convictions before Justices of the Peace, it is enacted that at dence in ap.
the hearing of any appeal under the said Act or any Act thelsaidct.
amending it. any of the parties to the appeal may call wit-
nesses and adduce evidence, who or which may not have
been called or adduced at the original hearing; and the
sixty-sixth section of the said Act is hereby amended Proviso.
accordingly; but this amendment shall not affect any pro-
ceedings or appeals now pending.

43 VICTORIA.

CHAR 5.

An Act further to continue in force for a limited time
"The better Prevention of Crime Act, 1878."

[Assented to 291h April, 1880.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The Act passed in the forty-first year of Her Majesty's Act 41 v., o.-.
reign, chapter seventeen, and intituled " An Act for the 17, continued
better prevention of crimes of violence in certain parts of Session.
Canada, until the end of the next Session of Parliament,"
which was continued by the Act passed in the fort y-second
year of Ier Majesty's reign, chapter forty-one, shal further
continue in force until the end of the now next ensuing
Session of Parliament; and any proclamation heretofore
issued thereunder shall continue in force until such procla- As to any
mation is revoked by proclamation in the manner provided p°ocan aUon
by the said Act, or until the expiration of the said Act
whichever shall first happen.

CHAP. 6

An Act respecting Dorchester l'enitentiary.

[Assented to 29th April, 1880.]

W HEREAS buildings and premises at or near Dorchester, Preamble.
in the Province of New Brunswick, have been pro-

vided for the purposes of a penitentiary for the Provinces of



New Brunswick, Nova Scotia, and Prince Edward Island,
and the same will soon be ready for occupation: Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows

After a pro- 1. From and after the day the Governor in Council, pur-
caton, .suant to the provisions of the Statute in that behalf, declares
c. 44, s. 15, by proclamation certain land at or near Dorchester aforesaid
declaring to be a penitentiary. the same shall be known as, and maycertain land 1a
near Dor- be referred to as Dorchester Penitentiary, and shall be the
chester, to be penitentiary for the Provinces of New Brunswick, Novaa peniten-
tiary, sha~n Scotia and Prince Edward Island, for the confinement and
be used as reformation of persons, male and female, lawfully convictedsuch. of crime before anv court of criminal jurisdiction in any of

said Provinces, and sentenced to confinement for life, or for
a term not less than two years; and such persons shall be
imprisoned therein accordingly.

What con- 2. No person sentenced to imprisonment for less than two
s e years shall be sentenced to the Dorchester Penitentiary ; but

be imprisoned this shall not prevent the reception and imprisonment
in s cb therein of any prisoners lawfully sentenced for any period ofpeniteuitiary. time, and liable to imprisonment therein, by any military,

naval, or militia court-martial, under any Act of Her
Majesty's Imperial Parliament, or of the Parliament of
Canada.

Extension of 3. The provisions of all Acts and laws of Canada respect-
®eprtons ing the conveyance of convicts from the place of conviction

Acts to the to the penitentiary, and their delivery to and reception by
cases of con-the Warden thereof, shall extend and apply in the case of allvicta hiable t
be imprisoned persOns convicted in any of the said Provinces, and liable to
therein. imprisonment in said penitentiary.

CHAIP. 35.

An Act to amend the law of evidence in Criminal Cases,
as respects the taking and use of depositions of per-
sons who may be unable to attend at the trial.

[Assented to 7th May, 1880.]

Preamble. HEREAS it may happen that a person dangerously illWV and unable to travel may be able to give material and
important information relating to an indictable offence, or
to a person accused thereof ; and it is desirable in the
interests of truth and justice that means should be provided
for perpetuating such testimony, and for rendering the same



available in the event of the death of the person giving the
same: Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

I. Whenever it is made to appear at the instance of the commis-
Crown or of the prisoner or defendant to the satisfaction of a sioneraD-
judge of any court of competent criminal jurisdiction in take state-
Canada, that any person dangerously ill, and in the opinion ment of Per-
of some licensed medical practitioner not likely to recover ousiy in.
from such illness, is able and willing to give material infor-
mation relating to any indictable offence, or relating to any
person accused of any such offence, it shall be lawful for the
said judge by order under his hand to appoint a commissioner
to ta ke in writing the statement on oath or affirmation of
such person so being ill; and sucli commissioner shall take Deposition to
such statement and shall subscribe the same and add thereto be transmit-

the names of the persons (if any) present at the taking thereof, ted t° .°fier
and if the deposition relates to any indictable offence for relating to an
which any accused person is already committed or bailed to ú®!ee for
appear for trial, shall transmit the same with the said addition
to the proper officer of the court for trial at which such
accused person shall have been so committed or bailed ; and
in all cases he shall transmit the same to the Clerk of the And to Clerk
Peace of the county, division or city in which he shall have of t®e esc.
taken the same, who is hereby required to preserve the same where taken.
and file it of record, and, upon order of the court or of a
judge, to transmit the same to the proper officer of the court
where the same shall be required to be used as evidence;
and if afterwards, upon the trial of any offender or offence to Statement
which the same relates, the person who made the statement may ered
shall be proved to be dead, or if it be proved that there is no deponent be
reasonable probability that such person will ever be able to ded or no
attend at the trial to give evidence, it shall be lawful to read attend,
such statement in evidence either for or against the accused,
without further proof thereof if the same purports to be
signed by the commissioner by or before whom it purports
to have been taken, and upon the production of the judge's
order appointing such commissioner, and provided it be Proviso: for
_proved to the satisfaction of the court that reasonable notice °o teo
of the intention to take such statement has been served upon take such
the persor (whether prosecutor or accused) against whom it statenient.

is proposed to be read in evidence, and that such person or
his counsel or attorney had, or might have had if he had
chosen to be present, full opportunity of cross-examining
the person who made the same.

2. Whenever a prisoner in actual custody shall have How prisoner
served or shall have received notice of an intention to take ®ay be pre-
such statement as hereinbefore mentioned, the judge who ofstatement.
has appointed the commissioner as in the preceding section
mentioned, may, by an order in writing, direct the gaoler

2à



having the custody of the prisoner, to convey him to the
place mentioned in the said notice for the purpose of being
present at the taking of the statement ; and such gaoler shall
convey the prisoner accordingly, and the expenses of such
conveyance shall be paid out of the funds applicable to the
other expenses of the prison from which the prisoner shall
have been conveyed.

What judges 3. Any judge of any of the superior courts of law and
Be maie the judges of county courts exercising criminal jurisdiction
this Act. shal have power to make any order under the foregoing

sections of this Act.

CHAP. 36.

An Act respecting the administration of criminal justice
in the territory in dispute between the Governments
of the Province of Ontario and of the Dominion of
Canada.

[Assented to 7th .May, 1880.]

Preamble. 1 RHEREAS certain territory on the western and northern
V. 'W boundary of Ontario is claimed by the Government

of Ontario as being within the said Province, and whereas
such claim is disputed;

And whereas the Parliament of Canada is desirous of
making suitable provision for the administration of.criminal
justice within the said territory until the dispute is deter-
mined:

Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

Where crimes 1. Every crime or offence committed in any part of the
and offences said territory may be enquired of, tried and punished withincomxitted in
the disputed any county or district in the Province of Ontario or the Pro-
territory may' vince of Manitoba, or in the District of Keewatin, and such

°rsecuted crime or offence shall be within the jurisdiction of any court,
judge, magistrate or magistrates, or justice or justices of the
peace, or other functionary having jurisdiction' over crimes
or offences of the like nature committed within the limits of
the county or district in which such crime or offence is pros-
ecuted; and such court, judge, magistrate or magistrates,
justice or justices or other functionary, shall proceed thereon
by way of preliminary investigation, and to trial, judgment



and execution, or other punishment, for such crime or offence,
in the same manner as if such crime or offence had been com-
mitted within the county or district where such trial is had.

2. Such crime or offence shall be sufficiently laid and where such
charged, whether it is laid and charged to have been com- crime or
mitted in Ontario or in the District of Keewatin; and any be lai.a
sentence which might have been imposed upon the offender
had the offence been committed either in an undisputed part
of Ontario or in an undisputed part of Keewatin; may be
imposed upon an offender convicted under this Act.

3. The next preceding two sections shall apply to any Retroactive
crime or offence heretofore committed, as well as to every ef-eet of es.
crime or offence hereafter committed, in the said territory. 1 and 2.

4. Where any person charged with the commission of any order of
crime or offence within the territory above described is in Court or
custody in any gaol -within the Province of Ontario, or th" oreder
within the Province .of Manitoba, charged with the said is in custody
crime or offence, and it is intended that such person shall be vn°e®ardo-
tried in a province other than the province in a gaol of which is intended to
he is confined, or in a different part of the same province, rnotr or
then any judge of any superior court of the province in a elsewhere in
gaol of which such prisoner is confined, having criminal ro
jurisdiction, or any such court, on application by or on be-
half of the Minister of Justice of Canada, or of the Attorney
General of Ontario, or in case the prisoner is in custody at
Prince Arthur's Landing and it is intended to try him at
Sault St. Marie, then the judge of the District of Algoma, on
application as aforesaid, may make an order upon the keeper
of such gaol to deliver the said prisoner to the person named
in such order to receive him; and such person shall, at the
time prescribed in such order, convey such prisoner to the
place at which he is to be tried, there to remain in custody
subject to the order of the court by which it is intended he
shall be tried, or of any other court which may have juris-
diction to try him. In case the prisoner is confined in any If in ao in
gaol or lock-up in the said disputed territory, any judge of a the dispated
superior court of Ontario or Manitoba having criminal juris-
diction may make the like order.

5. The judge or court, on granting the said order, may, if Judge or
the judge or court thinks fit, direct that unless the prisoner Court may byC such order
is tried within a time limited in the said order, he shall be limit time of
either discharged from custody on his own recognizance or trial, &e.

on bail, or returned forthwith to the gaol from which he
was taken, as the said judge or court may consider proper,
and the terms of the said order shall be duly obeyed; pro-
vided that the judge or any other judge of the same court or
the court may, at any time, upon application made in that
behalf, vary the terms of the said order.



Act cumui- 6. The provisions of this Act are merely cumulative to the
lative. law as it now stands.

Provision for 7. Whenever, under any law of Canada, any judge. Sti-
vitio in pendiary Magistrate, justice of the peace or other functionary
N.W.T., or is authorized to commit to a common gaol, house of correc-

®d aotin_ tion or lock-uap house, or to the custody of the North-West
per place of Mounted Police, any person convicted before him of au
confinement offence committed in any part of the North-West Territories,in they
îocality. or of the District of Keewatin, or in any part of the said

disputed territory, then if there be no proper place of con-
finement for or within the locality in which the conviction
is had or the offence was committed, or if for any reason, it
would, in his opinion, be more convenient or less expensive
so to do, the said judge, Stipendary Magistrate, justice of the
peace or other functionary may commit such person to the
gaol at Winnipeg, or to the gaol at Prinee Arthur's Landing,
whichever may, in his opinion, be nearest to, or most con-
veniently accessible from the place of conviction.

Power to S. Whenever any person is committed to gaol under the
convey a
prisonersent preceding section, any constable or other person, in whose
to gaol under charge such person is-to be conveyed to the place of impris-
seet. 7. onment, shall have the same power to hold and convey such

person and to re-take him in case of an escape, and otherwise
deal with such person as if he had been committed to such
gaol by somne court or authority competent (independently
of the said section) to so commit him.

Certain state- 9. It shall not be necessary in any warrant of commitment
ments flot under this Act, or in any conviction or sentence upon whichrequired in
conviction or such warrant is issued, that any reason should be stated
commitment. which renders it more convenient or less expensive, or that

it should be stated that, in the opinion of the convicting
judge, Stipendiary Magistrate, justice. of the peace or other
functionary, it is more convenient or less expensive that the
offender should be committed to the gaol mentioned in the
warrant, or that such gaol is in his opinion nearer to or
more conveniently accessible from the place of conviction.

Arrange- 10. The Governor in Council may, from time to time,
ments may be make arrangements with the Governments of Ontario andMacle as to
expenses Manitoba, respectively, for the payment of such sums as may
under this be agreed upon for the confinement in the said gaols at PrinceAct. Arthur's Landing and Winnipeg, respectively, of such per-

sons as may have been committed to either of such gaols for
offences not committed within the Province in which such
gaol is situate.

Duration 11. This Act shall remain in force until the end of the,
of Act. next Session of Parliament and no longer.



CHAP. 37.

An Act to amend the Act, iitituled " An Act res-
pecting offences against the person," and to repeal
the Act intituled " An Act to provide that persons
charged with common assault shall bc competent as
witnesses."

[Assented to 7th May, 1880.]

H ER MASESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows -

I. The Act forty-first Victoria, chapter eighteen, intituled Act 41 V., c.
"An Act to provide that persons cliarged with common assault 18, repealed.

shall be competent as witnesses," is he'reby repealed.

2. The A et thirty-second and thirty-third Victoria, chapter Act 32, 33
twelity, intituled " An Act respecting ofences against the a. c. 20,
person," is hereby amended by adding at the end thereof the mended.
following sections

"82. On the summary or other trial of any person upon Defendant
any complaint, information or indictment for common assault, competent as
or for assault and battery, the defendant shall be a comp-tent °°t''

witness for the prosecution or on his own behalf.

" 83. On any such trial the wife or husband of the defend- or the wife
ant shall be a competent witness on behalf of the defendant. or husband

of the
defendant.

"84. Where another crime is charged, and the court if another
having power to try the same is of opinion, at the close of crime is
the evidence for the prosecution, that the only case appar- eh bredbut
ently made out is one for common assault, or for assault and
battery, the defendant shall be a competent witness* for the
prosecution or on his own behalf, and his wife, (or her
husband, if the defendant be a woman,) shall be a competent
witness on behalf of the defendant, in respect of the charge
of common assault, or essault and battery.

"85. Except as in the next preceding section mentioned, App1ication
the next preceding three sections of this Act shall not apply of this Âet-
to any prosecution where any other crime than common
assault, or assault and battery, is charged in the information
or indictment."



CH A P. 38.
An Act further to amend the Act respecting Cruelty to

A ninials.

[Assented to 7th May, 1880.]

Preamble. - ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Act 33 v., c. 1. The Act made and passed in the thirty-third year of
29, repealed. Her Majesty's reign, chaptered twenty-nine, and intituled:-

" An Act Io ampnd an Act respecting cruelty to animals," is
Exception. hereby repealed, except only as respects offences committed

before the passing of this Act, as to which it shall remain
in force.

seet. i of 32, 2. The first section of the Act made and passed in the
33 V, c. 27 Session held in the thirty-second and thirty-third years ofre pealed. Her Majesty's reigni, chaptered twenty-seven, and intittiled

"An Act respecting cruel/y /o anima/s," is hereby repealed,
and the following section substituted therefor

New section "1. Whosoever Wantonly, cruelly or unnecessarily, beats,
substituted. binds, illtreats, abuses, overdrives or tortures any horse, mare,
under this gelding, bull, ox, cow, heifer, steer, calf, mule, ass, sheep, lamb,
Act. pig, or other cattle, or any poultry, or any dog or domestic

animal, or bird, or whosoever driving any cattle or other
animal is, by negligence or ill-usage in the driving thereof,
the means whereby any mischief, damage or injury is done
by any such cattle or other animal, and any person, who in
any manner encourages, aids or assists at the fighting or
baiting of any. bull, bear, badger, dog, cock or other kind of
animal, whether of domestic or wild nature, shall, upon
being convicted, on summary conviction of any or either of
the said offences, before a Stipendiary Magistrate or Police
Magistrate or any two justices having jurisdiction in the

How such district, county or place, in which the offence has been com-
®be p®ishan mitted, for every sach offence, be punished by imprisonment

able. in any gaol or place of confinement other than a penitentiary,
for a term not exceeding three months, and. with or without
hard labour, or by a fine not exceeding fifty dollars, or by
both,-such fine and imprisonment being in the discretion
of the convicting magistrate or justices."

Section 2 3. The second section of the Act last above cited is hereby
repealed. repealed, and the following section substituted therefor

New section "2. Whosover bnilds, makes, maintains or keeps a cock-
substituted' pit on premises belonging to or occupied by him or allows a

cock-pit to be built, made, naintained or kept on premises



-belonging to or occupied by him, shall, upon being convieted
thereof, on summary conviction before a Stipendiary Magis-
trate, or Police Magistrate, or any two justices having j uris-
diction in the district, county or place where the offence has
been committed, be punished by imprisonment in any gaol Punishment
or place of confinement other than a penitentiary, for a i,hting or
term not exceeding three months, and with or without hard having
labour, or by a fine not exceeding fifty dollars, or by both, cock-pit*
-such fine and imprisonment being in the discretion of the
convicting magistrate or justices ; and all cocks found in
any such cock-pit, or on the premises wherein such cock-pit Forfeiture.
may be, shall be confiscated and sold for the benéfit of the
maunicipality in which such cock-pit is situated."

4. The provisions of the Act passed in the Session held in Act 32, 33 V.,
the thirty-second and thirty-third years of Her Majesty's C'r tpro-
reign, chaptered thirty-one, and intituled " An Act respecting- ceedinge
the duties of Justices of the Peace out of Sessions, in relation "er 1s

Io sumrnary convictions and orders," shall apply to and govern
proceedings against any person for any offence against this
Act, and the magistrate or magistrates before whom the pro-
ceedings are taken shall, for the purposes of the said proceed-
ings, have all the powers of a Justice of the Peace.

CHAP. 39.

An Act respecting the Ontario Reformatory for Boys.

[Assented to 7th May, 1880.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. Where any boy, who, at the time of his trial, appears to After the
the court to be under the age of sixteen years, is convicted, proclamation
in the Province of Ontario, of any offence for which a sen- Reformatory
tence of imprisonment for a period of three months or open, boys
longer, but less than five years, may be imposed upon an aupaer1 da
adult convicted of the like offence, and the court before sentenced to
which such boy is convicted is satisfied that a due regard 'mayedent
for the material and moral welfare of the boy manifestly tained.in it
requires that he should be committed to the Ontario Refor- ofrmp îse
matory for Boys, then such court may sentence the boy.to be ment, and
imprisoned in the Reformatory for such terni as the cour for the pur-
may think fit, not being greater than the term of imprison- pose of their

ment which could be imposed upon an adult for the like reform.
offence; and may further sentence such boy to be kept in the



said Reformatory for an indefinite time after the expiration
Proviso: of such fixed term: Provided that the whole period of con-total term
limited. finement in the said Reformatory shall not exceed five years

from the commencement of his imprisonment: Provided
Proviso: if also, that in every case where the term of imprisonment for

etyers or the offence is fixed by law to be five years or longer, such
more. imprisonment shall be in the penitentiary.

What magis- 2. The powers conferred by the next preceding sectiontrate may aot
in auch cases. shall not be exercised by a Justice of the Peace or several

Justices of the Peace sitting in Petty Sessions ; but this
limitation does not apply to a Police Magistrate or Stipen-
diary Magistrate.

When a boy 3. Where any boy, apparently under the age of sixteen
under 16 isC
sentenced to years, is convicted of any offence punishable by law on sum-
saol for 14 mary conviction, and thereupon is sentenced and committed

or more, to prison in any common gaol for a period of fourteen daysa Rude may,ana 
Jafter nquiry, at the least, any judge of any one of the superior courts of

send him for Ontario, or any Judge of a County Court in that Provincedetenton in tajoa
the Refor- (in any case occurring within his county), may examine andmatory. enquire into the circumstances of such case and conviotion,

and when he considers the material and moral welfare of
the boy requires such sentence, he may, as an additional
sentence for such offence, sentence such boy to be sent either
forthwith or at the expiration of his imprisonment in such
gaol, to the said Reformatory, to be there detained for the
purpose of his industrial and moral education, for an indefi-
nite period not exceeding in the whole five years from the
-ommencenent of his imprisonment in the common gaol.

Boy sen. 4. Every boy sentenced under the first or third section of
tenced to this Act shall be detained in the said Reformatory until theReformatory
may be de- expiration .if any) of the fixed term of his sentence, unless
inedafter sooner discharged by lawful authority, and thereafter shall,edof sen-

tence for subject to the provisions hereinafter made and to any regu-
Pnr oses of lations made under section ten of this Act, be detained inrefo'r'm. the said Reformatory for a period not to exceed five years

from the commencement of his imprisonment, for the pur-
pose of his industrial and moral education.

Boy sen- 5. Any sheriff or other person having the custody of an
prod ment 'bffënder sentenced to imprisonment in the said Reformatory,

ma be may detain the offender in the common gaol of the countydained in which he is sentenced, or other place of confinement ingaol Until
taken to Re- which he may be, until a provincial bailiff or other person
formatory. lawfully authorized in that behalf requires his delivery for

the purpose of being conveyed to the said Reformatory.

What sbah 6. In case any boy is sentenced to confinement in the
bae ieutfor Reformatory, a copy of the sentence of the court, duly certi-

taking the lied by the proper officer, or the warrant or order of the



judge or other magistrate by whom the bov is sentenced, boy to gaol
shall be a sufficient authority to the sheriWf, constable or "eyedtoRe-
other officer who nay be directed so to do (which direction ftormatory.
may be verbal), to convey such boy to the common, gaol of
the county where such sentence is pronounced, and for the
gaoler of such gaol to receive and detain the said boy until
the provincial bailiff or other person lawfully authorized,
shall require the delivery of such boy for removal to the
Reformatory.

7. In case any boy sentenced to be confined in the Refor- Provision in
matory is in such a weak state of health that he cannot -as- 'ii
safely or conveniently be removed to the Reformatory, he the boy.
may be detained in the cemmon gaol or other place of confine-
ment in which he may be, until he is sufficiently recovered
to be safely and conveniently removed to the Reformatory.

8. In case any respectable and trustworthy person is Provision for
willing to undertake the charge of any boy committed to apprenticicg

M of a boy to a
the said Reformatory, when such boy is over the age of tradeor bind-
twelve years, as an apprentice to the trade or calling of such i"g himto
person, or for the purpose of domestic service, and such boy remainder of
is confined in the Reformatory by virtue of a sentence or hie a
order pronounced under the authority of this Act, or of any atory.
other Act of the Parliament of Canada, the Superintendent of
the Reformatory may, with the consent and in the name of
the Inspector of Piisons and Public Charities of Ontario,
bind the said boy to such person for-any term not to extend,
without his consent, beyond a period of five years from the
commencement of his imprisonment; and the ispector shall
thereupon order that such boy shall be discharged from. the
said Reformatory on probation, to remain so discharged,
provided his conduet during the residue of the term of five
years from the commencement of his imprisonment, con-
tinues good ; aid he shall be discharged accordingly : Pro-
vided that any wages reserved in any indenture of, appren- Proviso: his

wages to beticeship made under this section shall be payable tg the said for his use.
boy, or to some other person for his benefit.

9. No boy shall be discharged under the next preceding Discharge
section until after the fixed term of his sentence has elapsed, jeneral.o
unless b.y the authority of the Governor General.

10. The Governor General in Council may make such Governor ia
regulations as he may consider advisable for the discharge, couneilmaY
after the expiration of the fixed term of sentence, of prisoners ton a o-
confined in the said Reformatory under this Act or any other such dis-
Act of the Parliament of Canada; and such discharge may be charge.
either absolute or upon probation, subject to such conditions
as may be imposed under the authority of the said regu-
lations.



Floy violatin g 11. The Judge of any County Court or any Police Magis-
oondtns 0f trate may, upon satis factory proof that any boy who was sen-dihgeon
probation tenced under the provisions of this Act or of any other Act of
may be re- the Parliament of Canada, and who bas been discharged on
Ro ory. probation, has violated the conditions of his discharge, order

such boy to be re-connitted to the said Reformatory, and
thereupon he shall be detained therein under his original
sentence, as if lie had never been discharged.

If a boy's 12. Whlcnever the time of any boy's sentence iii the said
terin expires Reformatory, under any law within the legislative jurisdic-

tion of the Parliament of Canada, expires on a Sunday, he
shall be discharged on the previous Saturday, unless lie
desires to remain until the Monday following.

If be is dan- 13. No boy shall be discharged from the said Reformatory
gerously in at the termination of his term of confinement, if then labour-
expires. ing under any contagious or infectious disease, or under any

acute or dangerous illness, but he shall be permitted to
remain in such Reformatory until he recovers from such

Proviso. disease or illness: Provided that any boy remaining in the
said Refornatory for any such cause shall be under the sanie
discipline and control as if his teri was still unexpired.

To be liable 14. E very person subjected to imprisonment or detention
to labur and -teRr
disipine. the Reformatory shall be hable to perform such labour as

may be required of him, and shall be subject to the dis-
cipline and regulations of the said Reformatory prescribed
or made by lawful authority:

Repeal of 15. The one hundred and seventh chapter of the Consoli-
certain Aeta dated Statutes of the late Province of Canada is herebya oOntario
only. Chap. repealed, except as to matters withini the exclusive jurisdic-
171ofC01- tion of the Legislatures of Ontario and Quebec respectively:
as V., c. 43. chapter forty-three of the Statntes of the Parliament of

Canada passed in the thirty-eighth year of Her Majesty's
Proviso. reign, is .also hereby repealed, but such repeal shall not
32, 33 V., revive section ninety-eight of the Act intituledI "An Act
* 2 respecting ;rocedure in criminal cases, and other matters

retaliiîg to criminai law :" so much of the Act passed in the
Part of 32, Session held in the thirty-second and thirty-third years of
33 V,, C. 3 Her Majesty's reign, intituled "An Act respeding the trial

and punistment of juvenile offenders," as authorizes two or
more Justices of the Peace sitting in Petty Sessions to sen-
tence offenders to imprisonment in a Reformatory in Ontario,
is also hereby repealed.

Act to apply 11. This Act shall apply to the Province of Ontario only,
to Ontario and the Acts and parts of Acis mentioned as repealed in

the fifteenth section of this Act, are so repealed, as to On-
tario only, and shall remain in force elsewhere as if this Act
had not been passed.



CHAP. 40.

An Act respecting "'The Industrial Refuge for Girls,"
of Ontario.

[Assented Io 7th May, 1880.]

W IEREAS an Act has been passed by the Legislature of preambie
the Province of Ontario, for the establishment of an

Industrial Refuge for Girls, and it is expedient that an
Act should be passed by the Parliament of Canada authoriz-
ing the confinement therein of juvenile female offenders:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

1. After a proclamation has been issued by the Lieutenant- After the

Governor of Ontario declaring " The Industrial Refuge for Pocamato
Girls," of Ontario, open for the reception of girls under the aefuge open,
age of fourteen years, where any girl who at the time of her ' a
trial appears to the court to be under the age of fourteen 14, and sea-
years, is convicted of any offence for which a sentence of te ce-to n
imprisonment for a period of one month or longer, but less may be de-
than five years, may be imposed upon'an adult convicted of the tined aint
like offence, and the court before which the girl is convicted cf oimison-
is satisfied that a due regard for her material and moral ment, and
welfare manifestly requires that she should be committed to fr the pur-
the Industrial Refuge for Girls,.then such court may sentence pose of their

such girl to be imprisoned in the Andrew Mercer Ontario reforn.

Reformatory for Females, for such fixed term as'the court may
think fit, not being greater than the term of imprisonment
which could be imposed upon an adult for the like offence,
and may further sentence the said girl to be kept in the said
Industrial Refuge for Girls for an indefinite time after the
expiration of such fired term: Provided that the whole
period of confinement in sueh Reformatory and Industrial Proviso:
Refuge shall not exceed five years from the commencement limited"
of her imprisonment : Provided also, that in every case proviso: if
-where the imprisonment for the offence committed is fixed senteried
by law to be five years, or longer, then sucli imprisonment or more.
shall be in the penitentiary.

2. The powers conferred by the preceding section shall what magis-
not be exercised by a Justice of the Peace or several Justices traEtemh
of the Peace sitting in Petty Sessions; but this limitation cases.
does not apply to a Police Magistrate or Stipendiary Magis-
trate.

3. Where any girl apparently under the age of fourteen Wben a giri
years is convicted of any offence punishable by law on undter14 is
summary conviction, and thereupon is sentenced and com- gao for 14



days or more, mitted to prison in any common gaol for a period of fourteen
sagae may, days at the least, then any judge of one of the superior.tritiquiy,M
send ler for courts of Ontario (or any Judge of a County Court in that
detenion in Province, in any case occurring within his county), may
the Refuge, 'examine and enquire into the circumstances of such case and

conviction, and where he considers the material and moral
welfare of the girl requires it, he nay, as an additional
sentence for such offence, sentence sucli girl to be sent either
fbrthwith, or at the expiration of her imprisoument in such
gaol, to the said Industrial Refuge, to be there detained for
the purpose of her industrial and moral education for an
indefimite period not exceeding iii the whole five years from
the commencement of lier imprisonment in the common gaol.

Girls senten- 4. Every girl sentenced under the first section of this
,®d unber s. Act shall be detained in the said Reformatory until the

detained in expiration of the fixed term of her sentence, unless sooner
Reformatory discharged by lawful authority; and such girl thereafterwuntl the end
of sentence, shall, and every girl sentenced under the third section of
and there- this Act shall, subject in both cases to the provisions herein-after, for pur-
pose of after made and to any regulations made under section seven
reform- of this Act, be detained in the said Industrial Refuge for a

period not to exceed five years from the commencement of
her imprisonment for the purpose of her industrial and moral
education.

Provision for 5. In case any respectable and trustworth y person is will-
apprentieing ing to undertake the charge of any girl committed to the saida girl to ý
trade or bind- Refuge, as an apprentice to the trade or calling of such per-
ing her tO son, or for the purpose of domestic service, and such girl isservice for
remainder of confined in the said Refuge by virtue of a sentence or order
ler tem in pronounced under the authority of this Act or of any other
the Refuge- Act of the Parliament of Canada, the Superintendent of the

Refuge may, with the consent and in the name of the
Inspector of Prisons and Public Charities of Ontario, bind
the said girl to such person for any term not to extend, with-
ont her consent, beyond a period of five years from the
commencement of her imprisonment ; and the Inspector
shall thereupon order that such girl shall be discharged from
the said Refuge on probation, to remain so discharged pro-
vided her conduct during the residue of the terni of five
years from the commencement of her imprisonnient con-
tinues good ; and she shall be discharged accordingly : Pro-

Proviso: her vided that any wages reserved in any indenture of appren-
or use ticeship made under this section shall be payable to the said

girl or to some other person for her benefit.

Discharge 6. No girl shall be discharged under the next preceding
Genral° section until after the fixed terni of her sentence has elapsed,

unless by the authority of the Governor General.



7. The Governor General il Council may make sucvh regu- Governor in
lations as he may consider advisable for the dischargye after (olincil May
the expiration of the fixed term of sentence, of prisoners tions as to
confmied in the Said Industrial Refuge for Girls, under this 8uch dis-

Act or any other Act, of the Parliament of Canada; and such charges.
discharge rnay be either absolute or upon probation, subject
to such conditions as may be imposed under the authority
of the said regulations.

S. The Sudge of any County Court or any Police Magis- Gir1,vohig

trate may, upon satisfactory proof that any girl who was terms of
sentenced under the provisions of this Act or of any other 1t pis°ha on
of the Parliament of Canada, and who has been discharged may be re-
on probation, has violated the conditions of her discharge, tu i*efuge.
order such girl to be recommitted to the said Refuge, and
thereupon she shall be detained therein under her original
sentence as if she had never been discharged.

9. Every person subjected to imnprison.ment or detention Giris in
in the said Andrew Mercer Ontario - Reformatory for Fe- Reformaatorry )r Refuge to
-males or in the said Industrial Refuge for Girls shall be ebe subject to
liable to perform such labour as may be required of her, and. disciPline.
shalil be subject to the discipline and regulations of the said
Reformatory or Refuge, prescribed or made by lawful
;authority.

10. This Act shall apply to the Province of Ontario only, When and
and shall not take effect until a proclamation has been issued g,® shah
declaring the said Industrial Refuge for Girls open for the apply.
purposes of this Act.

CHAP. 4I-

An Act respeting the Reformatory for Juvenile
Offenders in Prince Edward Island.

[Assented to 7th May, 1880.]

HEREAS the Legislature of the Province Of Prince Preamble.
Edward Island purposes establishing a Reformatory

tivenile Offenders :-Therefore Her Majesty, by and with
advice and consent of the Senate and House of Commons
anada, enacts as follows:-

1. So soon as a proclamation has been issued by the fter procla-
Lieutenant-Governor of the said Province, declaring that naga on de
such Reformatory has been established and made ready for Reformatory
the confinement of prisioners, then when any person appa-r. ready, o1fend-



eirteen liable ently under the age of sixteen is convicted before the
to imprison- Supreme Court or Stipendiary Magistrate of any offence for
Mmt may be
confined and which by law he is liable to imprisonment, the said court or
detained in it. Stipendiary Magistrate may sentence such person to be

detained in the said Reformatory for any term not exceeding
five years nor less than two years, as to the said court or
magistrate shall appear proper.

And also 2. Any person apparently under the age of sixteen years,
such offenders
while await- arrested on a charge of having committed any offence within
ing trial. the said Province, not capital, shall not, while awaiting trial

for such offence, be detained in any common gaol, but shall
be detained in such Reformatory.

Offenders 3. If any offender detained in such Reformatory wilfully
wilfally con- neglects to conform to the rules thereof, he may, upon sum-
rules of Re- mai y conviction, be imprisioned in the common gaol with
formatory hard labour for any term not exceeding three months; andmayb sent
to jail at at the expiration of his term of imprisonment he shall be
hard labour. brought back to the Reformatory, there to be detained during

a period equal to so much of his period of detention as
remained unexpired at the time of his being sent to the
prison.

Arrest and 4. If any offender escapes from such Reformatory he may,
punishment at any Lime before the expiration of his period of detention,
esoapingfrom be apprehended without warrant and brought before the
Reformatory. Supreme Court or Stipendiary Magistrate, and on proof of

his identity, the said court or magistrate shall, if it is the
first time -he has so escaped, remand him to the said
Reformatory, there to serve the remainder of his original
sentence with such additional term, not exceeding one year,.
as to the said court or magistrate may appear proper; and if
it is his second or any subsequent escape, may commit him
to the common gaol, there to remain until the expiration of
the period for which he was remanded to the said Reforma-
tory, with such addit ional term not exceeding three months,
as to said court or magistrate may appear proper.

OTTAwA.-Printed by BRowN CHAMBERLIN, Printer to the Queen's Most
Excellent Majesty.



NOTE.

The Canadian Acts 31 V., c. 94 and 33 V., c. 35, relating to the Extra-
dition of Fugitive Offenders, are not inserted in this volume, because they
do not apply to offences committed in Canada, or confer any powers on or
assign any duties to Justices of the Peace generally, for whose use this
publication is intended; and they are, moreover liable to be repealed at any
time by the coming into effect of the Act 40 V., c. 25, also omitted for
like reasons as above, on the action of the Imperial Government under the
4th section of that Act.

With respect to the preceding pages (Appendix A.i from 1 to 32
inclusive, which were in print previous to the last session, note that-

Act 41 V., c. 17 (see p. 5), is continued to end of session next after that
of 1881, by 44 V., c. 29;

Act 41 V., c. 18 (see p. 8), is repealed by 43 V., c. 37, s. 1;

Act 42 V., c. 43, ss. 1 and 2 (see p. 18), is repealed and new sections
substituted by 44 V., c. 32, ss. 1 and 2;

Act 43 V., c. 36 (see p. 20), is continued to end of session next after that
of 1881, by 44 V., c. 15.
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44 VICTORIA.

CHAP. 15.

An Act to continue in force for a limited tine the Aet
forty-third Victoria, chapter thirty-six.

[Assented to 21st March, 1881.]

ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :-

1. The Act passed in the forty-third year of Her Majesty's Act 43s
reign, chapter thirty-six, and intituled " An Act respecting se, eon
" the administration of Criminat Tustice in the Territory in
" dispute between the Governments of the Province of Ontario
" and of the Dominion of Canada," shall continue in force
until the end of the now next ensuing session of Parliament.

CHAP. 29.

An Act. further to continue in force for a limited time
" Tie better Prevention of Crine Act, 1878."

[Assented to 21st Ma'rch, 1881.]

ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The Act passed in the forty-first year of Her Majesty's Act 41 V.,.
reign, chapter seventeen, and intituled " An Act for the 17, conet
better prevention of crimes of violence in certain parts of Session.
Canada, until the end of the next session of Parliament,"
which was continued by the Act passed in the forty-third

year



4 Chaps. 29, 30. Better Prevention of Crime Act, 4c. 44 VIcOT.

year of Her Mjesty's reign, chapter five, shall further continue
in force until the end of the now next ensuing session of

As to any Parliament; and any proclamation heretofore issued there-
proclamation under shall continue in force until such proclamation isunder it. revoked by proclamation in the manner provided by the said

Act, or until the expiration of the said Act, whichever shall
first happen.

CHAP. 30.

An Act respecting Prize Fighting.

[Assented to 21st March, 1881.]

Preamble. ER Majesty, by and with the advice and consent of the
Senate and Hiouse of Commons of Canada, enacts as

follows:-

Prize fight 1. " Prize Fight " means an encounter, or fight with their
defined. fists or hands, between two persons who have met for such

purpose by previous arrangement made by or for them.

Punishment 2. Whoever, within Canada, sends or publishes, or causes
for cballeng- to be sent or published, or otherwise made known, any
ing to or pre-
pjarian for a challenge to fight a prize fight, or accepts any such challenge
prize ght. or causes the same to be accepted, or goes in training

preparatory to such fight, or acts as trainer or second to any
person who intends to engage in a prize fight, is guilty of

Fine and im- an offence against this Act, and upon summary conviction
prisonment. thereof, is liable to a fine of not less than one hundred dollars,

nor more than one thousand dollars, or to imprisonment of
not more than six months, or to both fine and imprisonment,
in the discretion of the court.

Punishment 3. Whoever, within Canada, engages as a principal in a
fororea® prize fight is guilty of an offence against this Act, and on
in a prize summary conviction thereof 18 liable to imprisonment for not
fight. less than three nor more than twelve months.

Punisbment 4. Whoever is present at a prize fight as an aid, second,
for being surgeon, umpire, backer, assistant or reporter, or advises,present at as
an aid, &c., encourages or promotes such fight, is guilty of an offence
or adaiig, against this Act, and on summary conviction thereof, is
figt. prize liable to a fine of not less than flfty dollars, nor more than

five hundred dollars, or to imprisonment of not more than
twelve months, or to both fine and imprisonment, in the
discretion of the court. -



5. Whoever, being an inhabitant or resident of Canada, Punishment
leaves Canada with intent to engage in a prize fight without frieving
the limits thereof is guilty of an offence against this Act, engage in a
and on summary conviction thereof is liable to a fine of not prize fight.
less than fifty dollars, nor more than four hundred dollars,
or to imprisonment of not more than six months, or
to both fine and imprisonment, in the discretion of the
court.

6. If, at any time, the sheriff of any county, place or Provisions for
district in Canada, aniy chief of police, any police officer, or ®he arret,
any constable, or other police officer, has reason to believe bindingover
that any person within his bailiwick or jurisdiction is about or imprison-
t o engage as principal in any prize figlht within Canada, he Sons about to
shall forthwith arrest such person and conduct him before engage in a
some person having authority to try offences against this prize fight.

Act, and shall forthwith make complaint in that behalf,
upon oath, before such person; and thereupon such person
shall enquire into the charge, and if he be satisfied that the
person so brought before him was, at the time of his arrest,
about to engage as a principal in a prize fight, he shall
require the accused to enter into a recognizance, with suffi-
cient sureties, in a sum not less than one thousand dollars, nor
more than five thousand dollars, conditioned that the accused
will not engage in any such fight within one year from and
after the date of such arrest; and in default of such recog-
nizance, the person before whom the accused has been
brought shall commit the accused to the gaol of the county,
district or city within which such enquiry takes place, or if
there be no common gaol there, then to the common gaol
which is nearest to the place where such enquiry is had,
there to remain until he gives such recognizance with such
sureties.

7. If any sheriff has reason to believe that a prize Power to
fight is taking place. or is about to take place, within his sheriffsto
jurisdiction as such sheriff, or that any persons are about to prBe"et pro
land or cross into Canada at a point within his county, from fghts in

place outside of Canada, with itent to engage in, or to counties, &c.
any plc usd fCndwt nett naeiO Oby force.
be concerned in, or to attend any prize fight within Canada,
he shall forthwith summon a force of the inhabitants of his
district or county sufficient for the purpose of suppressing
and preventing such fight, and he shall, with their aid, sup-
press and prevent the same, and arrest all persons present
thereat, or who may land in or cross into Canada as aforesaid,
and shall take them before some person having authority to
try offences against this Act, to be dealt with uccording to
law, and fined or imprisoned, or both, or compelled to enter
into recognizances with sureties, as hereinbefore provided,
according to the nature of the case.

1881. Prize Fightiing. Chap. 30. 5



6 Chap. 30, 31.

Al offenders S. E-very person offending against any of the provisions of
cipalste~ b this Act, except the principals engaged or intending to
competent engage in a prize fight, shall be a competent witness in any
wi"u"e' proceedings under this Act, and may be compelled to appear

and give evidence in the same manner and to the same
extent as other persons; and no person examined as a wit-
ness shall be exuused froin aswering aiy question on the
grond that his answer will tend to criminate him; but his
answers or evidence shall not be used against him in-any
proceedng or prosecution whatever, and he shall not be
Jiable to punishment lor the offence respecting which he is
regniried to testify.

Provision in 9. If after hearing evidence of the circumstances con-
case thae 11ected with t'he origin1 of the fight or intended fight, the

leen not as person before whorn a complaint is made under this Act
prize fighit -h ritne i-twsb*tlfb t a is satisfied that such fight or intended ight was boiu ßde
guarrel, &c. the consequence or resuilt of a quarrel or dispute between

the principals engaged or intended to engage therein, and
that the same was not an encounter or ight for a prize or
on the result of which the handing over or transfer of
money or property depends, then such person may, in his
discretioii, discharge the accused or impose upon him a fine
not exceeding fifty dollars.

Provisions of 10. The provisions of the Act passed by the Parliament of
3 pi • Canada in the session held in the thirty-second and thirty-
and certain third years of Her Majesty's reign, chapter thirty-one, and
tea;v intitulec "An Act respecting hie duties of Justices of the Peace
powers of oui <f Sessions in irelation Io summary convictions and orders,"

te peaef and any amendments thereof, shall apply to and goveru
proceedings against any person for any offence against this
Act; and any Judge of a Superior or of a County Court, any
Judge of the Sessions of the Peace, any Stipendiary Magis-
trate, any Police vlagistrate, and any Commissioner of Police
of Canada shall, within the limits of his jurisdiction as such
judge, magistrate or commissioner, have all the powers of a
Justice of the Peace under the said Act.

CH AP.3f.

Au Act to remove doubts as to the power to imprison
with lard labour under the Acts respecting Vagrants.

[Assented to 21st March, 1881.]

Preamble. OR the removal of doubts under the Acts hereinafter
1? mentioned: Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
declares and enacts as follows:

Pri:e Fih4ngc. 44 VICT.



1. The imprisonment of an offeider convicted under the Imprison-
Act passed in the session held in the thirty-second and thirty- ment Auue

third years of Her Majesty's reign, intituled " An Act respect- v. 28, aud
ing Vagrants," as amended bythe Act passed in the thirty- 3 bec' 4C jý>uMay be witilt
seventh year of Her Majesty's reign, intituled "An Act to or withont
amend an Act respectinw Vagrants," may be eith er with or hard labour.

without hard labour in the discretion of the convicting
magistrate or justices,

CHAIP. 32.

An Act with reference to the Andrew Mercer (Ontario)
Reformatory for Females, and the Central Prison
for the Province of Ontario.

[Assented to 21st March, 1881.1

FIER Majesty, by and with the advice and consent of the Preamble.
- Senate and House of Commons of Canada, enacts as

follows :-

1. The first section of the Act passed in the forty-second 42 V., c, 43,
year of Her Majesty's reign, intituled "'An Act respecting the B. 1, repealed
Andrew Mercer (Ontario) Reformatory for Females," is hereby etit*ted.
repealed, and the following substituted therefor -

" 1. Every court in Ontario, before which any femuale is t what ease
convicted of an offence against the laws of Canada, punish- female con-
able by imprisonment in the common gaol for the period of sents tbe
two months, or for any longer time, may sentence such Reformatory
female to imprisoument in the said reformatory instead of
the common gaol of the county or judicial district where
the offence was committed or was tried. This section shall
not authorize the imposition of such sentence by a Justice
of the Peace, but such sentence may be imposed by a Police
or Stipendiary Magistrate."

2. The second section of the said Act is hereby repealed, Section z
and the following substituted therefor :- repealed and

tuted.
"2. Any female from time to time corfied in any com- Transfer of 1

mon gaol in the said Province, under sentence of imprison- onviets from
ment for any offence against the laws of Canada, may, by floom gaaoi
direction of the Provincial Secretary, be transferred from tory to com-
such common gaol to the said reformatory, to be imprisoned heir
for the unexpired portion of the teyra ot imprisonment to
which such female was originally sentenced or committed
to the common gaol; and such female shallthereupon beim-

prisoned

Vagrants, &-c. Chaps. 31, 32. 11881.



8 Chap. 32. Andrew Mercer Reformatory for Females. 40 ViCT.

prisoned in the reformatory aforesaid, for the residue of the
said term, and shall be subject to all the rules and regulations
of the reformatory."

As to female 3. Where any female is convicted under either of the Acts
convicted passed in the session of the Parliament of Canada held inudr32-33
v., c. 28, or the thirty-second and thirty-third years of Her Majesty's
under 32-33 reign, intituled respectively "An Act respecting Vagrants,"

and " An Act respecting the prompt and summary administra-
tion of Criminal Justice in certain cases," she may be sentenced
to the said reformatory for any period less than two years;
but in case any term exceeding six months is inflicted, no
fine shall be imposed in addition.

Sentence to 4. Where any person is sentenced to imprisonment in the
Reformatory said reformatory, or in the Central Prison for the Provinceor Central
Prison to be of Ontario, such sentence shall be taken to include hard
te o i labour, although hard labour is not expressly imposed-; and
labour, &c. any person so sentenced shall be subject to all the rules and

regulations of the place of confinement to which he or she is
sentenced.

Removal to 5. Any person sentenced to imprisonment in any com-
Central mon gaol in the Province of Ontario, may be removed toPrison ai-
though i the Central Prison for the said Province, notwithstanding
prisonment such imprisonment or any part thereof is imposed in default
aame tof of the payment of a fine or penalty in money, and that such
ne. offender is entitled to be discharged upon payment of such

Provision fine or penalty. In case the fine and penalty is paid after
ube ofen the removal of the offender, the same shall be paid to the

payment proper officer of the said Central Prison to defray the ex-
of fine. pense of the removal of the said offender to the said Central

Prison and otherwise for the uses of the said Central Prison;
Proviso. but nothing herein contained shall affect the right of any

private person to the said fine or any part thereof.

Section i of 6. The first section of the Act passed in the thirty-sixth
6e a. and year of Her Majesty's reign, intituled " An Act respecting

new substi- The Central Prison for the Province of Ontario,'" is hereby
tuted. repealed, and the following substituted therefor

In what cases "1. Every court in Ontario, before which any person is
convicts may convicted for an offence 'against the laws of Canada, punish-
be sent to
Central able by imprisonment in the common gaol for the period of
Prison. two months, or for any longer time, may sentence such per-

son to imprisonment in the said Central Prison instead of
the common gaol of the county or judicial district where
the offence was committed, or was tried. This section shall

Proviso. not authorize the imposition of such sentence by a Justice of
the Peace, but such sentence may be imposed by a Police or
Stipendiary Magistrate."

OTTwA.-Printed by BRowN ('H'MBEritIN, Law Priater (for Canada) to the
Queen's Most Excellent Majest.y.
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