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P REFA C E.

T 11E object of this publication ray be stated in very few
words. It is to furnish, in convenient form, all Statutes

and parts of Statutes unrepealed and in force, akin to

the Common Law Procedure Acts, 1856. Beyond this,

the work has no claim upon the legal profession. It was

undertaken at the pressing solicitation of many members of

the profession.

The volume is one of "Practical Statutes :" by which is
meant, such Statutes as especially relate to the practice

of the Courts. Within these limits, the Editor has striven
to confine his materials. 1e has done so, because a contrary
course would have opened up a field so great as to swell
this volume to a compass which would have rendered it incon-
venient for the purposes intended.

In the prospectus issued, the profession were promised
" a simple but complete compilation." This promise, con-

sistently with the design of the work, has been, it is hoped
fulfilled. The aim of the publishers was to produce a cheap,
practical and useful book. Whether they have donc so or not,
it is for others to judge. In submitting the publication to the

candour and discernment of the profession, the publishers



iv

ask only that the design of the undertaking bC not forgotten,
Thougli the intention was to furnish a compilation of
Practical Statutes such as already defincd, there may be
found in it a few Statutes not strictly coming within the
meaning of the definition. Wlherever there were Statutes
of real intrinsic importance, but of small dimensions, though
perhaps not relating exclusively to the practice of the
Courts, the Editor has ventured to insert thcm. But upon
the whole, the design of the compilation lias been steadily
kept in view, and the limits intended, as far as reasonable,
observed. The extension of the limits in this respect is a
loss to the publishers, but a gain to the profession.

The Insolýent Debtors' Act of 1845; the Extension Act
of 1856; and the Repealing Act, of 1857, will be found in
this publication. It lias been deemed expedient to give these
several Acts, because of the uncertain state in wùich the
rights of persons affected by them must for some time re-
main.

It will be noticed, that the Statutes are brought together
in chronological order; but with the aid of an Analytical
Index, it is believed, the volume will be found as useful as if

the subjects were classified in the body of the work.

The Editor dcsires in this place to acknowledge the assist-

ance which he has rcceived from a very useful little volume,
intitled, "Table of the Provincial Statutes in force, or which

have been in force, in Upper Canada;" prepared by order of

the Legislative Assembly, by G. W. W. Wicksteed, Esq.,
Q. C., Law Clerk of the House, whose ability and accuracy
are well known, both in Upper and in Lower Canada.
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MEMORANDUM

To be borne in mind when using this volume.

1.-The Statutes from 32 Geo. III. to 3 Vic., inclusive, were
passed by the Legislature of the late Province of Upper
Canada, and apply exclusively to Upper Canada.

2 .- Statutes since 3 Victorio, were passed by the Legislature of
Canada, and unless in terms restricted to Upper Canada,
extend to the whole Province of Canada.

3.-" King's Bench," wherever used, must be understood to mean
"Queen's Bench," (2 Vic. c. 1) and powers conferred upon
the Queen's Bench extend to the Common Pleas (12 Vic. c. 63).

4.-"District Courts,"-" Officers," and other similar expressions,
used in Statutes anterior to 12 Vic. c. 78, which abolished
Districts and substituted Counties, must be taken to mean
" County Courts,"-" Officers," &c.





STATUTES

PRACTICAL UTILITY IN THE CIVIL ADMINISTRATION
OF JUSTICE

IN UPPER CANADA.*

32 GEO. III.-CHAP. I.

An Act to repeal certain parts of an Act passed in the

fourteenthl year of IEs Majesty's Reign, intituled "' An Act
fbr maling more effectual provision for the Government of
the Province of Quebec, in North America," ana to intro-
duce the English Law as the Rule of Decision in all matters
of Controversy, relative to Property and Civil Rights.

[Passed 15th October, 1792.]
WHEREAS, by an Act passed in the fourteenth year of Ris Pruge
present Majesty, intituled, "An Act for making more effectual
provision for the "Government of the Province of Quebec, in ]IlI of
North America," it was, among other things, provided, "that III--cap.8
in all matters of controversy relative to Property and Civil
Rights, resort should be had to the Laws of Canada, as the rule
for the decision of the same," such provision being manifestly
and avowedly intended for the accommodation of His Majesty's
Canadian subjects: And whereas, since the passing of the Act

* It may be mentioned here, that the old division of Upper Canada
into Districts, for judicial and other purposes, has been abolished (12
Vic. cap. 78, s. 2), and that in reference thereto the following has
been enacted : "That the Courts, Court-houses, and Gaols, hereto-
fore called District Courts, Court-houses, and Gaols, shall from hence-
forth be called County Courts, Court-houses, and Gaols; * *

* * * * * * and all and singular the office
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aforesaid, that part of the late Province of Quebec now com-
prehended within the Province of Upper Canada, having
become inhabited principally by British subjects, born and
educated in countries where the English Laws were established,
and who are unaccustomed to the Laws of Canada, it is inex-
pedient that the provision aforesaid, contained in the said Act
of the fourteenth year of His present Majesty, should be con-

The sameq tinued in this Province-Be it enacted, &., That from and
reeldin
io arait after the passing of this Act, the said provision contained in'

t s of the said Act of the fourteenth year of His present Majesty, be,
ana act. and the same is hereby repealed; and the authority of the said

sion in mat-
tcrs mfa,- Laws of Canada, and every part thereof, as forming a rule of
troversy, re- decision in all matters of controversyrelative to property andlative to pro ii al o onrvry poet n
perty andcivil rights, shall be annulled, made void and abolished,epivil rights.

throughout this Province, and that the said Laws, nor any
part thereof as such, shall be of any force or authority within
the said Province, nor binding on any of the inhabitants
thereof.

II. [Previously existing rights saved.]

Th lawsof III. Anc lbe it, &c., That from and after the passing of thisEngland toy
be hence. Act, in all matters of controversy relative to property and civilforth the
rule of deci- rights, resort shall be had to the Laws of Engrland, as the rule

oS0.
for the decision of the same.

IV. [Ordinances of Quebec unrepealed.]

The miles of
e regato V. And be it, &c., That ail matters relative to testimony
by thosees-aand legal proof, in the investigation of fact, and the forms

,angs'n' thereof, in the several Courts of Law and Equity within this

and offices now appertaining to the said Districts shall henceforth
belong and appertain to the said counties respectively; and whenever
the said offices and officers have the title or denomination of offices or
officers of or for the District, they shall henceforth have the title or
denomination of offices or officers of or for the County ; and -all laws
at present in force, or during the present session of Parliament made
or to be made applicable to the said division of territory by the name
of Districts, or the Courts, officers, or other institutions thereof, shall
be applied to and have the same operation and effect upon the said
Counties and their respective Courts, offices and other institutions, as
Counties." (Ib. s. 3.)
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Province, be regulated by the rules of evidence established in
England.

VI. [Subsisting ecclesiastical dues, forms of procedure,
jurisdiction of Courts, &c., preserved.]

32 GEO. II.-CHAP. 2.

An Act to establish Trials by Jury.

[Passed 15th October 1792.]
WHEREAS the Trial by Jury bas been long established and
approved in our Mother Country, and is one of the chieftigeB of
benefits to be attained by a free Constitution : Be it, &c., That etenimned

from and after the first day of December, in this present year Yerdict of 12
jurors, cOB-

of our Lord one thousand seven hundred and ninety-two, all fomablyto
telwand

and every issue and issues of fact, which shall be j oined in any stmof
action, real, personal, or mixed, and brought in any of His 13igla14

Majesty's Courts of Justice within this Province aforesaid, e.c.s5.)
be tried and determined by the unanimous verdict of twelve
Jurors, duly sworn for the trial of such issue or issues, which
Jurors shall be summoned and taken conformably to the law
and custom of England.

I. [Repealed by 13 & 14 Vic. cap. 55.]

34 GEO. II.-CHAP. II.

An Act to establish a Superior Court of Civil and Criminal
Jurisdiction, and to regulate the Court of.Appeal.

[Passed 9th July, 1794.]
FOR the general and regular administration of justice through-Preamble.

out this Province, be it enacted, &c., That there be constituted
and established, and there is hereby constituted and established,
a Court of Law, to be called and known by the name and style
of Bis Majesty's Court of King's Bench for the Province of(seevicc
Upper Canada, which shall be a Court of record of original 63,establ1sh-
jurisdiction, and shall possess all such powers and authorities'1')mmon
as by the Law of England are incident to a superior Court of
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civil and criminal jurisdiction; and may and shall hold plea
in all and all manners of actions, causes, or suits, as well
criminal as civil, real, personal, and mixe., arising, happening,
or being within the said Province; and may and shall proceed
in such actions, causes, or suits, by such process and course as
shall tend, with justice and dispatch, to determine the same;
and may and shall hear and determine all issues of law; and
shall also hear, and by and with an inquest of good and lawful
men, determine al issues of fact that may be joined in any
such action, cause, or suit, as aforesaid, and judgment thereon
give, and execution thereof award, in as full and ample a
manner as can -or may be done in His Majesty's Courts of

Persons who King's Bench, Common Bench, or in matters which regard
shall preside the King's revenue, by the Court of Exchequer in England ;
therein, and
place where and that His Majesty's Chief Justice of this Province, together
se with two Puisne Justices, shall preside in the said Court, which,
holden. Court shall be holden in a place certain, that is, in the city,

wr '.1) town, or place where the Governor or Lieutenant Governor
.4W of °'shal usually reside; and until such place be fixed, the said

.eCourt shall be holden at the last place of meeting of the Legis-
1;.) lative Assembly.

to [Repealed by 2 Geo. IV., Sess. 2, Chap. 1.]
XXXII.

to [Repealed by 12 Vic., Chap. 63.]
XXXVI.
XXXVII. I [Repealed by 2 Geo. IV., Sess. 2, Chap. 1.]

41 GEO. III.-CHAP. XI.
An Act to prevent the Acts of the Legislature from taking

effectfrom a time prior to thepassing thereof.

[Passed 9th July, 1801.]

WuEREAs every Act of the Legislature of this Province in
Preamble. which the commencement thereof is not directed to be from a
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specific time, doth commence from the first day of the Session
in which such Act is passed: And whereas the same is liable
to produce great and manifest injustice; for remedy thereof,
Be it, &c., That the Secretary of this Province shall endorseDe oRy

on every Act of the Legislature of this Province, which shallndorsed by

pass during the present and every future Session thereof, theProQc
immediately after the title of such Act, the day, month, and dathe Act

year, when the same shall have passed and received the royal commence.
assent ; and such endorsement shall be taken to be a part of Endorse-

ment to form
such Act, and to be the date of its commencement, where norart ofsuch
other commencement shall be therein provided.

43 GEO. III.--CHAP. I.

An Act to allow time for the Sale of Lands and Tenements
by the Sherif.

[The Royal Assent promulgated by Proclamation, bearing date 4th.
January, 1803.

WHEREAs it is expedient, in the present circumstances of this Preamble.
Province, that some time should elapse after the issuing of (See Bsiih
Process of Execution against Lands and Tenements, before the s ae 7.)
Sheriff proceeds to expose the same to sale, be it enacted, &c.,
That from and after the end of this present Session of Parlia-
ment, goods and chattels, lands and tenements, shall notbe
included in the same Writ of Execution, nor shall any such
process issue against the lands and tenements until the return
of the Process against the goods and chattels.

II. And be it, &c., That the Writ against the lands and (sec C. L. P.
A.5 1856,5

tenements shall not be made returnable in less than twelve s.19.)
months froin the teste thereof, nor shall the Sheriff expose the
same to sale, within less than twelve months from the day on
which the Writ shall have been delivered to him.

49 GEO. III.-HAP. IV.
An Act for the more efectual preventing of Fr-ivolous and

Vexations Suits and to authorise the levying of Poundage
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'upon .Executions in certain Cases, and to regulate the Sales
by Sherifs and other Officers.

[Passed 9th March, 1809.]
Preamble. .BE IT ENACTED, &c., That in all actions to be brought in the

Province of Upper Canada, from and after the passing of this
Act, wherein the defendant or defendants shall be arrested and
held to bail, and wherein the plaintif or plaintiffs shall not
recover the amount of the sum for which the defendant or

mefs~U"-defendants in such action shall have been so arrested and held
der which
defeudant, to special bail, such defendant or defendants shall be entitled
sPh baito costs of suit, to be taxed according to the custom of the

"t®o";ts Court, in which such action shall have been brought; provided
of suit. it shall be made appear, to the satisfaction of the Court in
(Se ' ' P' which such action is brought, upon motion to be made in Court

"- Nfor that purpose, and upon hearing the parties by affidavit, that
the plaintiff or plaintiffs in such action, had not any reasonable
or probable cause for causing the defendant or defendants to
be arrested and held to special bail, in such amount as aforesaid;
and provided, that such Court shall thereupon, by rule or order
of the same Court, direct that such costs shall be allowed to the
defendant or defendants, and- the plaintiff or plaintifs shall,
upon such rule or order being made as aforesaid, be disabled
from taking out any execution for the sum recovered in any
such action, unless the same shall exceed, and then in such
sum only, as the same shall exceed the amount of the taxed
costs of the defendant or defendants in such action, and in case
the sum recovered in any such actions shall be less than the
amount of the costs ofthe defendant or defendants to be taxed
as aforesaid, that then the defendant or defendants shall be
entitled, after deducting the sum of money recovered by the
plaintiff or plaintiffs in such action, from the amount of his,
her, or their costs, to be taxed as aforesaid, to take out execu-
tion for such costs in like manner as a defendant or defendants
may now by law have execution for costs in other cases.

II. And be it, &c., That in all actions which shall be
brought in the Province of Upper Canada after the passing of
this Act, upon any judgment recovered, or which shall be
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recovered, in any Court of the said Province, the plaintiff orjaactions on

,plaintiffs in such action, on the judgment, shall not recover or ini''
be entitled to any costs of suit, unless the Court in which such ®ct, nes
action on the judgment shall be brought, or some Judge of 1  °'e of

the same Court shall otherwise order.

III.

[Repealed by 2 Geo. IV., Sess. 2, Chap. 1.

V. And be it, &c., That no Sheriff or other officer, in any
District of this Province, shall proceed to the sale of any Eight days
effects, taken by virtue of any Writ of Execution, until public notice to he

notice in writing thercof is given, at least eight days previous by sherif.

thereto, at the most public place in he Town or Township (See;.L. P.
where such effects may have been taken in execution, and of .188.)
the time and place where such effects are to be exposed to sale.

57 GEO. III.-CHAP. 9.

An Act to enable the Commissioners of Gaol DeUvery, and

OUer and Terminer, toproceed, although the Court of King's
Bench be sitting in the Home District, for whiclh they are
commissioned.

[Passed 17th April, 1817.]
WHEREAS by construction of law, without special provision to Peamne.
the contrary, the meeting of the Court of King's Bench, in any ssioa"
District, supersedes all Commissions of Oyer and Terminer Termrner

and Gaol Delivery : And whereas it may so happen that the delivery for
the Home

business of the Spring Assize, in the Home District, may not District shall
have been

be concluded before the first day of Easter Term; Be it there- begun to be
holdenhefore

fore enacted, &c., That when any Session of Oyer and Terminer the first day

and Gaol Delivery for the Home District, shall have been the radSes:
begun to be holden before the first day of any term, that the secontinued
said Session shall be continued to be holden and the business andh otheusi-

thereof finally concluded, notwithstanding the sitting of His """
Majesty's Court of King's Bench within the said District; and,"o.f"th-
that all trials and proceedings, as well as judgments, had at t®s."gf

such Session, so continued to be holden, shall be good and Ki"bs
effectual to all intents and purposes as if the said Session of the (Se8.L. .

Court of King's Bench had not been. 8.1.>
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, 2 GEO. IV.-SESS. 2.-CHAP. 1.

4n Act to repeal part of and amend the Laws in force
respecting the practice of His Majesty's Court of King's
Bench in this Province.

[Passed 17th January, 1822.1

I. [Repeals Sec. 9 of 34 Geo. III., Chap. 1; the whole oi
34 Geo. III., Chap. 3, excepting Sections 1, 33, 34, 35, and
36; Sec. 2 of 35 Geo. III., Chap. 4; the whole of 37 Geo. III.,
Chap. 4; 38 Geo. III., Cap. 4; the whole of 41 Geo. III.,
Chap. 9; Sections 3 and 4 of 49 Geo. III., Chap. 4; and
the whole of 51 Geo. III., Chap. 3.]

IL. [Repealed by 6 Geo. IV., Chap. 1.]

Court may III. Provided always, and be it, &c., That when the Court
adjournfromshall have good reason to believe there will not be sufficient
one return
day to business to require their daily attendance throughout the

Term, they may be at liberty to adjourn the Court on any
return day to the next immediate return day.

IV.
to [Repealed by 19 Vie., Chap. 43.]

Ix.

Judgesrmay X. And be it, &c., That in all cases in which the cause of
order arrests
incertain action shall be other than a debt certain, of which affidavits
cases. may be made as herein before mentioned, it shall and may be
(Se C.L. P. lawful to hold the defendant or defendants to bail a Judgre's
Se ro.) order having been first obtained for that purpose, in such cases

and in such manner as is provided by the law and practice
of the Court of King's Bench in England.

conatonsor XI. And be it, &c., That each and every recoguizance of
recogni- bail to be taken in cases of personal arrest, as herein beforezances of
hail; mentioned, shall be, that if the defendant or defeW1ants shall

® .· be condemned in the action at the suit of the plaintiff or
L. P. A.,1856, plaintifs, he, she, or they will satisfy the costs and condemna-s. 24.) tion money, or render himself, herself, or themselves, to the

custody of the Sheriff of the District in which such action
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shall be brought, or that the cognizors shall do so for such
defendant or defendants.

XII. And be it, &c., That whenever any bail in any actionBail may

or suit now pending or hereafter to be brought in any District, "Lrnaer
shall be desirous of surrendering their principal in discharge of E"alit
themselves, it shall and may be lawful for the Sheriff of such ectvee-
District, and he is hereby required to receive such principalDistric
into his custody at the gaol of his District, and to give such fendant e

bail a certificate under his hand and seal of office, of such and She .
surrender, which certificate shall be a sufficient authority forficatesof
any Judge of the Court in which such action shall be pending; d ge to
and he is hereby required, on production therebf, to order ar exoneretur

exoneretur to be entered on the bail-piece, in the same manner tion thereof;

as if such principal lad been surrendered in person before(See 4 Im.

him at his chambers; for which certificate the said Sheriff C. 5.)
shall receive the sum of five shdlings, and no more.

XIII. And be it, &c., That if any defendant or defendants Defrndants
shall be taken or detained in custody in any District of this may put in

special bail
Province, on raesne process issuing out of any Court of Record vacation;

in this Province, at the suit of any plaintiff or plaintiffs, and
shall be detained or imprisoned thereon after the return of
suc/h process, it shall and may be lawful for such defendant or
defendants, except in term time within the Home District
of this Province, or Distriot where the Court shall be holden,
and upon due notice thereof given to the attorney of the
plaintiff or plaintiffs in such process, to put in and justify bail
before any of the Justices of the Court out of which such
process shall have issued, or before any Commissioner duly Iv.c. 5 s..]
appointed for taking bail in such Court ; which Justice, or in s. 48 c. )3

case bail shall have been put in and justified before a Com-
missioner, any justice of the said Court, upon receipt of the
said bail-piece and recognizance from such Commissioner,
may, if he shall think fit, order a rule to issue for the allowance
of such bail, and may further order such defendant or defen- Ru, forallowanoe
dants to be discharged out of custody by writ of supersedeas, thereofmay
in the like manner as may be done by order of the Court in a Judge.

term time.
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XIV. [Repealed by 19 Vie., Chap. 43.]

No further XV. And be it &c., That in all cases in which the party
reOatin has been held to special bail, it shall not be necessary to make
tionpreus or file any further or other affidavit before suing out a capias
to suing the
Ca. Ca. t ad satisfaciendum upon the judgment obtained in the same

aisoaction; and that in cases where the party has not been held to
bailable; special bail, a writ of capias ad satisfaciendum may issue
(See 5Wm. after judgment, upon an affidavit of the same form as isIV. C. 3,821
C. L. P- 4 hereby required to be made for the purpose of suing out a

capias in, mesne process, or upon affidavit by the plaintiff, his•
servant, or agent, that he hath reason to believe that the
defendant hath parted with bis property, or made some secret
and fraudulent conveyance thereof, in order to prevent its
being taken in execution.

issues joinea XVI. And be it, &c., That upon all issues joined in the

istrte oe Court in any suit or action that shall arise or be triable in the
bere Home District, or in the District where the Court shall be
Judge; holden under any commission of Assize and Nisi Prius issued

(Se 7 after the Terms of Ilary and Trinity respectively, and
v. c.1,s.; tested on the last day of each of those Terms, the ChiefC. L. P. A.,

185-152.) Justice, or any other Judge of the said Court, shall, as Judge
of Assize and Nisi Prius for the said District, try all manner
of issues joined in the said Court which ought to be tried by a

Chier Justice Jury of the said District; and that the Chief Justice, or any
or other
Judge to other Judge of the said Court, shall, as Judge of Assize and

epto Nisi Prius, issue his precept to the Sheriff of the said District,
the sheriff to
summon for the summoning of Jurors for the trying cf all such issues
uchissu*esas may be joined in the said Court, and arise and be triable

not lesa than
O days after in the said District, so that the same may be in no instance
Hiand holden sooner than thirty days frum the end of the Hilary and

Terms. Trinity Terms respectively.

XVI. And be it, &c., That when the plaintiff or plaintiffs,
may , defendant or defendants, in any action now pending, or here-
issued for
theexamina-after to be brought, shall be desirous of procuring the testi-
neeif. mony in such suit or suits of any ,ged or infirm person resi-

dent within the jurisdiction of His Majesty's Court of King's

10
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Bench in this Province, or any person who is about to with-
draw himself or herself beyond such jurisdiction, or w"ho is
residing without the limits of this Province, it shall and may
be lawful to and for His Majesty's said Court, or for any Judge
thereof in vacation, upon hcaring the parties upon the motion
of such plaintiff or plaintiffs, defendant or defendants, to issue
one or more Commission or Commissions under the seal of the
said Court, to one or more Commissioner or Commissioners, to
take the examination of such person or persons respectively,
due notice being given to the adverse party, to the end that
he, she, or they may cause such witnesses to be cross-examined.

XVIII. And be it, &c., That in cases of witnesses residing And when
3 b executed in

without the limits of this Province, such Commission or Com- arforeign
country

missions, with the examination of the witness or witnessesto be return-
ed under the

taken pursuant thereto, returned to the said Court with an hands and

affidavit of the due taking thereof thereto annexed, sworn"Cis.
before and certified by the Mayor or Chief Magistrate of thesioners.

city or place where the same shall or may be taken, close under
the hand and seal, or hands and seals of one or more of such
Commissioners, shall be taken, primafacie, to have been duly
executed and returned, and shall be received as evidence in
the said cause: Provided always, That such examination or Examina-

examinations shall not be read or given in evidence in the read, if depo-

said cause, in case the deponent or deponents respectively wihithe
shall be living within the jurisdiction of the said Court, and j"saicCnr

of sound mind, memory, and understanding, at the tinie such at the uand
examination or examinations shall be offered to be given in °f°S"nd
evidence; andprovided it is made appear to the Court before
which such examination or examinations is or are put in, that
the same has or have not been duly taken.

XIX. And be it, &c., That it shall and may be lawful in pounaage
any execution against the person, lands, or goods of any debtor se°s''ofa-

or debtors, for the Sheriff to levy the poundage fees and the i"and
expense of the said execution, over and above the sum reco- leviOd

vered by the judgment, together with the legal interest upon <e®M
the amount so recovered from the time of entering the said
judgment.

11
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Sales of XX. And whereas it is expedient to provide for the more
lands to be ubi
advertised Ipublic and certain notification of sales of lands under execu-
Cander tion in order that all persons having claims thereto may be
Gazette; apprised thereof: Be it, &c., That before the sale of any real
Re 4 3 Gao. estate be had upon any execution to be sued out aftei the

s.8s) passing of this Act, the Sheriff shall cause an advertisem ent to
be inserted in the Upper Canada Gazette at least six tmes
before such sale, specifying the particular property to be sold,
the names of the plaintiff or plaintifs, and defendant or defen-
dants, and the time and place at which it is intended to

And in any procced to the sale thereof ; and the same shall also be adver-
Newspaper

here land tised in any one public newspaper of the District in which
lies. the lands lie, or by notice put up in the office of the Clerk

f the Peace, or on the door of the Court-house or place ini
which the Court of General Quarter Sessions for such District
are usually holden, for three months before such sale : Pro.
vided always, nevertheless, that nothing herein contained shall
be taken to prevent such adjournment of such sale to a future
day.

Sheriffs not XXI. And be it, &c., That from and after the first day
to trade as
merchants of July next ensuing, it shall not be lawful for any Sieriff
keepers. or his deputy, in any District of this Province, directly or

indirectly, to trade, traffic, sell, or vend goods, wares, or mer-
chandize, either by wholesale or retail, or keep a shop, or
expose for sale any such goods, wares, or merchandize, or to
maintain any action at law for the recovery of any debt, the
amount, consideration, or account being for such goods, wares,
or merchandizes, excepting always such as by the duties of
his office he is legally commanded to do.

First andlast
days of all XXII. And be it, &c., That the first and last days of all

at by this periods of time limited by this Act, or hereafter to be limitedAct, and
Rules of by any rules or orders of Court for the regulation of practice,
inelusve. ·be inclusive.

XXIII. And be it, &c., That the form of proceeding in
1V. c. 3,s.1.)the said Court, shall be by a course of pleading to issue in a

most compendious manner, and that in all actions founded on

12
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a common undertaking, the following form of a declaration
may be adopted :

" A. B. complains of C. D. late of-, for that whereas Form of de-

" the said C. D. on the-day of--, at---, was indebted claration.

" to the said A. B. in the sum of- [the consideration A., 185 .

" advanced], and being so indebted, he, the said C. D. then S
" and there undertook, and faithfully promised the said A. B.
" to pay him the said sum, when he, the said C. D. should be
"requested; and though since requested, doth now refuse so
"to do, to the said A. B. his damage of £-, who therefore
"brings his suit."

XXIV. And be it, &c., That each and every of the Sta-
tutes of jeofails, and each and every of the Statutes of limi-wfL? f

tations, and each and every of the Statutes for the amendmentlation
of the Law, excepting those of mere local expediency, which"t
from time to time have been provided and enacted respecting infe in

the Law of England, be adopted, and declared to b ý valid and (see C. L. P.
0 i(SeeA . L. P.

effectual for the same purposes in this Province. A. I,6

XXV. And in order tv discourage vexatious suits, and to
prevent additional charges upon any defendant or defendants, Ni**t

who may be willing to pay the sum which he or they shall into

admit to be justly due: Be it, &c., That in all cases where (5 7
the sum demanded by any plaintiff or plaintifs is a sum certain,Iv.c.3, 8.13)

or is capable of being ascertained by computation of numbers,
it shall and may be lawful for any defendant or defendants to
move that he or they may be at liberty to pay into Court such
sum as he or they shall propose to pay in full discharge of the (see C.L.r.
said demand; whereupon the Court may order a rule to be A., 1856,
drawn up to such effect, or in tîie of/vacation such order may 121.

be made by a Judge of the Court, and in case the pbintiff
shall be willing to accept and shall accept the same, together
with all costs accruing to that time, to be taxed by the proper
officer, the same shall be in full satisfaction of such his
demand, and all further proceedings in the said action shall
cease; and to the end that every plaintif or his attorney may
know of such proceeding, the defendant or defendants shall
and are hereby required to serve a copy of the rule, authorising

13
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such payment to he made, upon the plaintiff or Ais attorney, at
the time filing his plea of the general issue to such plaintiff's
declaration.

omcer to XXVI. Provided always, That upon payment of money
pento into Court, it shall and may be lawful for the officer receiving
monIes psidL
Into Court.the same, to demand and take a sum not exceeding twenty

shillings for every one hundred pounds so paid into Court, and
at and after the same rate and proportion for every sum of
money so paid; and also to demand and take the sum of one
shilling for every receipt by him given on account of money
so paid in as aforesaid.

XXVII. [Repealed by 7 Wm. IV. Chap. 1.]

XXVIII. Provided always, and be it, &c., That nothing
È®, herein contained shall prevent, or be construed to prevent, the

to " Governor, Lieutenant Governor, or person administering the
ders; government of this Province, from issuing a Special Commission
(Se 7 Vmn.or Commissions for the trial of one or more offender or offen-c. 1, S. 9;
8Vie.C.13; ders upon extraordinary occasions, when be shall deem itC. L. P. A.,-rdnr we e hhdemi
1856, .152.) requisite or expedient that such Commission should issue.

No Writ of XXIX. And be it &c., That no writ of inquiry shall issueIn'quiry to '1

bu c to the Sheriff in cases where judgment shall have gone by
ta default, but in all such cases the damages shall be ascertained
parties led at the same time and in like manner as f the parties hadpleaded to

Ise. pleaded to issue, and that an entry thereof be made on the roll
A., 18es. accordingly.

Jurors XXX. And be it, &c., That every common juror shall be
aldeach allowed the sum of one shilling and threepence in every cause

13 & 14 n which he shall be sworn as a juror, to be paid by the
ec. c. 5M plaintiff or his attorney, and to be accounted for in costs by

the party charged with the payment thereof.

Sheriffs to XXXI. And be it, &c., that the Sheriffs of the severalreturu writs
of NMi Prus Districts shall, and they are hereby required to make a returnadattend
the Judges of all writs of Nisi Prius which shall be delivered to them, or
circuits. their sufficient deputy, before the said Chief Justice, and every

14
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other Judge who shall be assigned to execute such Commis- ao.
sions of Assize and Nisi Prius, and shall give their attendance 7 Wm. Iv. r.
upon the said Chief Justice and each other Justice, as well for 81)

the returning of such tales de circumstantibus as shall be
prayed for the trial of such issues, as for the maintenance of

good order in the King's Court, and for the doing and exe-
cuting of all other things to the office of Sheriff in such case
belonging and appertaining.

XXXII. And be it, &c., That it shall and may be lawful for erk of ie

the Clerk of the Crown and Pleas to have, and he is hereby e anea

required to have in each and every District of this Province, Diatrict.

except the Ottawa, an office, the duties of which shall be dis- (se 12 Me.

charged by Deputy, in which actions in the said Court may be e'q.;c. L P. A.,
instituted, and all necessary proceedings had before final1856,s.9.)
judgment, and a writ of capias ad satisfaciendum after such
final judgment, may be issued in the same manner as the same
may be done in the principal office of the said Clerk.

XXXIII. Provided always, and be it, &c., That the pre- Precipe an(

cipe and affidavit (where one shall be required), filed in theffled in the

said District office, on issuing any capias ad satisfaciendum, sa e ston

shall be transmitted to the principal office within one month steb
after the same shall have been filed, as aforesaid. tothePrinci.

XXXIV. And be it, &c., That whenever either the plaintiff p
or defendant in any suit hereafter to be instituted in any Dis- crown to

certify pro.
trict, except the Home District, may think it necessary to pro- ceedings if
duce to the Court the writ, declaration, plea, or any other
proceedings which may have been filed in such cause, it shall
and may be lawful for the said plaintiff or defendant to demand
and receive from the Deputy Clerk of the Crown and Pleas in
the District, a copy of such writ, declaration, plea, or other
proceeding in the cause, certified by the said Clerk to be a true -

copy of the original, which copy shall be received by the Court
in all cases in lieu of the original, and as a proof thereof.

XXXV. [Repealed by 19 Vie., Chap. 43.]

15
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Eight days XXXVI. -And be it, &c., That no indictment, information,
te g®en or cause whatsoever, shall be tried at Nisi Prius, before any

lu ail cases, Judge or Justice of Assize or Nisi Prius in any District of thisand four
dYs n Province, unless notice of trial in writing, has been' givenat
of counter- tillyw iC;,~ e îe
mand. least eight days before such intended trial; and in case any

(See ". L.P. party or parties shall have given such notice of trial, as afore-
A., 1856, said, and shall not afterwards duly countermand the same in
8. 146.)y

writing, at least four days before such intended trial, every such
party shall, upon bringing such isoue to trial, be obliged to pay
unto the party or parties to whom such notice of trial shall have
been given, as aforesaid, the like costs and charges as if such
trial had not been countermanded.

Dilatory XXXVII. And be it, &c., That whenever the defendant
pleas maybe. acio
argue in any action shall, in term time, plead any dilatory plea,
fore a Judger
in vacation. case such plea shall be a matter in law and not in fact, it shall

and may be lawful to and for the plaintif in the said action, to
set down such plea for argument on the next day on which the
said Court shall sit, or on any other day in the term, giving
two days' notice thereof to the defendant or his Attorney; and
in case such plea be filed in the time of vacation, or being fdled
in term time, the said plaintif shall neglect so set down the
same for argument as aforesaid, it shall and may be lawful to

(see c. P. and for the said plaintif to apply to any Judge of the said
.Jô°' Court to hear and determine the issue joined thereon, in like

manner as the same may now be done in open Court; and in
case the said Judge shall give judgment for the plaintif, he,
the said Judge, shall, by an order under his hand, direct the
said plea to be taken of the file, with costs to be taxed by the
proper officer; and the said, defendant shall, within four days
from the date of such order, plead an issuable plea, and shall
rejcin gratis, and shall be bound to go to trial at such time as
he would have been bound to go to trial in case he had pleaded
such issuable plea in the first instance, and not such dilatory
plea.

costs in cil XXXVIII. And be it, &c., That the allowance of costs to
suits to . either party, plaintif or defendant, in all civil suits and penal

16
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actions, be regulated by the Statutes and usages which direct reguutedby
the payment of costs by the laws of England. England.

XXXIX. And be it, &c., That the Chief Justice, and other (2 vie.y y C.2; 12Yic.
the Justices of the Court of King's Bench, for the time being, c. 63,s. 48.)

or any two of them, whereof the Chief Justice, for the time
being, to be one, shall and may be one or more Commission or
Commissions, under the seal of the said Court, from timne to
time as need shal require, empower what and as many persons COi
as they shall think fit and necessary, in all the several Districts sioners to be

appointed for
within this Province, to take and receive all and every such tamigazaa.
affidavit and affidavits as any person or persons shall be willing
and desirous to make before any of the persons so empowered,
in or concerning any cause, matter, or thing, depending or here-
after to be depending, or in anywise concerning any of the pro-
ceedings to be had in the said respective Courts; and that it
shall and may be lawful for any Judge of Assize, and in his
circuit to take and receive any affidavit or affidavits as any per-
sons shall be willing and desirous to make before him, in or
concerning any cause, matter, or thing depending or hereafter
to be depending, or in any wise concerning any proceedings to
be had in the said Court of King's Bench ; which said affida-
vits, taken as aforesaid, shall be filed in the office of the said
Court, and there be read and made use of in the said Courts to ail
intents and purposes as other affidavits taken in the said Courts
ought to be; and that all and every affidavit and affidavits,
taken as aforesaid, shall be of the same fôrce as affidavits taken
in the said Court shall and may be; and all and every person
or persons forswearing him, her, or themselves, in such affida- Penalties o4
vits, shall incur and be liable unto the same pains and penalties fa''
as if such affidavit or affidavits had been made and taken in ing;

open Court: Provided always, that for the taking of every1 s.or oat.
such affidavit, the person or persons so empowered, and taking
the same, shall, for so doing, receive only the sum or fee of
twelve pence, and no more.

XL. -And beit, &c., That the Chief Justice, for the time S,,, e
being, and other the Justices of the said Court of King's S; 12 Vie.

c. 63, s. 48.)
.Bench, or any two of them, whereof the said Chief Justice

c

17
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shall be one, shall or may be one or more Commission or Com-

s°ane®s m missions, under the seal of the said Court, from time to time as
for taking need shall require, empower sucli and as many persons as theybail;

shall think fit and necessary in all and every recognizance or
recognizances of bail or bails, as any person or persons shall be
willing or desirous to acknowledge or make before any of the
persons so empowered, in any action or suit depending, or

(Seo4 w-. hereafLer to be depending in the said Court, in such manner
and form, and by such recognizance or bail, as the Justices of
the said Court may hercafter take, or may think fit, which said
recognizance or recognizances of bail, or bail-piece, so taken as
aforesaid, shall be filed in the office of the Clerk of the Crown
in the District where the same shall be taken, together with an
affidavit of the due taking the recognizance of such bail or bail-
piece, by some credible person present at the taking thereof;
which recognizance of bail or bail-piece, so taken and filed,
shall be of the like effect as if the same were taken in open
Court; for the taking of which recognizance or recognizances
of bail or bail-piece, the person or persons so empowered shall
receive only the sum or fee of two shillings, and no more:
Provided always, nevertheless, that nothing herein contained
shall extend to preclude any party from excepting to the bail
in the manner and within the time prescribed by law.

Justices to XLI. And be it, &c., That the Justices, respectively, shall
rogudatrS make such rules and orders for the juxifying of such bails, and
thejustify- akneof san
Ing of b making of the same absolute, as to themd shall seem meet, so as
before Com

u °rs the cognizor or cognizors ofsuch bail or bails be not compelled
to appear in person in the said Court to justify him or them-
selves, but the same may and is hereby directed to be deter-
mined by affidavit or affidavits, duly taken before the said
Commissioners, who are hereby empowered and required to take

(So c. the same,and also, to be examined by the Justices upon oath
touching the value of their respective estates.

Judges of XLIL And be it, &c., That any Judge of Assize in his Cir-
®6jeY cuit shall and may take and receive all and every such recog-

nizance or recognizances of bail or bails, as any person shall be
willing and desirous to make and acknowledge before him,
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which being transmitted, in like manner as aforesaid, shall
without oath be received in manner as aforesaid.

XLIII. And be it, &c., That the several Acts and Ordinances Ordinances
of the Governor and Council of the late Province of Quebec, repeaed.

whereby the several Courts of Common Pleas in this Province
were constituted, and from time to time continued, be and each
and every of them are hereby repealed.

XLIV. And be it, &c., That after twelve months from the No&Attorney

passing of this Act, no Attorney of this Court being a mer-shop keeper.

chant, or in any wise concerned by partnership, public or
private, in the purchasing and vending of merchandize in the
way of trade as a merchant, shall be per.xitted to practice in
the said Court during the time he may be such merchant or so
engaged, as aforesaid, nor until twelve months after he shall
have ceased to be such merchant, or so engaged as aforesaid.

XLV. And be it, &c., That from and after the first day of Judges to
Easter term next, it shall and may be lawful to and for the said e'et be

taken by ailCourt of King's Bench, and they are hereby required by orderofficers of

or rule, or orders or rules, to be pron3unced by the said Court theCourt.
during the said term of Easter, or during any subsequent term
or terms, from time to time, to ascertain, determine, declare,
and adjudge, all and singular the fees which shall and may be
taken, or be allowed to be taken, by any Clerk of the Crown,
Counsel, Attorney, Sheriff, Officer, or other person, from or
in respect of any business after the first day of Easter term, to
be done or transacted in the Court of King's Bench, as well in
civil causes as in criminal prosecutions, as in all matters andsee New

things, causes, and proceedings, which thereafter shall or may Rules, 1856)

be depending in the said Court, which regards the King's
revenue, or under any Commission of Oyer and Terminer and
General Gaol Delivery, or under any Special Commission of
Oyer and Terminer, any former !aw to the contrary notwith-
standing.

XLVI. And be it, &c., That nothing in this Act contained No Conns
shall extend to annul any existing Commission or authority ofproceedings
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to be hereby any Officer or Commissioner heretofore appointed to any office
avolded. which may require to be continued by the provisions of this

Act, or to make void any proceedings now depending in the
said Court of King's Bench, but that the said office shall be
conducted, and the said proceedings be continued and carried
on, according to the several conditions herein contained.

11 GEORGE IV.-CHAP. 5.

An Act to extend the Provisions of the Law of Set-of, and ta

prevent unnecessary and vexatious Law-Suits.

[Passed 6th March, 1830.]
Preamble. WHEREAS the provision for setting mutual debts, one against

the other, is highly just and reasonable at all times, and ought
to be extended so as to allow a defendant to recover the
balance due to him: Be it, &c., That if in any action to be

(l2vic. 3)hereafter commenced in His Majesty's Court of King's Bench,
or in any of His Majesty's District Courts in'this Province,
the defendant having given notice of set-off, or pleaded the
same according to law, shall on trial of said action prove a sum
due to him, or if he be sued as executor or administrator, to

Defeudants the testator or intestate, from the plaintiff, or if the plaintiff
haiggiven

noe f or sue as executor or administrator from the testator or intestate,pleaded a
set-off, may greater than such plaintiff has proved due to him, or his
recover judg-
ment for the testator, or intestate from such defendant, or his testator or
amount
proved by his intestate, it shall and may be lawful for the jury to render

ianiffona a verdict for the defendant to the amount of the difference of
demaniad and
have their respective claims proved as aforesaid, and for every such
tenr°" defendant to enter up judgment for such sum, besides his

costs and charges, and to have execution therefor.

II. [Similar powers to Courts of Request.]
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1 WILLIAM IV.--CHAP. .

An Act to prevent a failure of Justice by reason of imma-
terial variances in certain Law Proceedings, and to require
all Courts to take judicial notice of Private Acts of
Parliament.

[Passed 16th March, 1831.]
WHEREAS great expense is often incurred, and delay or Preamble.
failure of justice takes place at trials, by reason of variances
between writings produced in evidence, and the recital or
setting forth thereof upon the record on which the trial is had, Ï5,&21
in matters not material to the merits of the case, and such
record cannot now in any case be amended at the trial, and in
some cases caunot be amended at any time : And whereas great
additional expense is often incurred by reason of the necessity
of pleading specially private Acts of Parliament, which the
several Courts of Justice cannot judicially notice unless they
be so pleaded or given in evidence : Be it, &c., That it shall
and may be lawful for every Court of Record holding plea in
civil actions; any Judge sitting at Nisi Prias, and any Court
of Oyer and Terminer, and General Gaol Delivery in this
Province, if such Court or Judge shall see fit so to do, to cause
the record on which any trial may be pending before any such
Court or Judge in any civil action, or in any indictment or
information for any misdemeanor, when any variance shallma be

appear between any matter in writing or in print produced in a a e1'
evidence, and the recital or setting forth thereof upon the dIp
record whereon the trial is pending, to be forthwith amended MW

in such particular by some officer of the Court, on payment of lhe dscr-
such costs (if any) to the other party as such Court or Judge ut or
shall think reasonable, and thereupon the trial shall proceed as holding plea

if no such variance had appeared; and in case such trial shallh
be had at Nisi Prius, the order for the amendment shall be
indorsed on the postea and returned together with the record,
and thereupon the papers, rolls, and other records of the
Court, from which such record issued, shal be amended
accordingly.
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courts II. And be it, &c., That all Acts of the Provincial Parliament
take .udic Of this Province, whether the same shall be deemed public or
nri,°ects private Acts, shall equally be taken notice of judicially by all
mnat. Courts, Judges, Justices, and other persons whomsoever, with-

out being specially pleaded; and that a copy of any such Act,
printed by proper authority in this Province, shall be taken as
sufficient evidence thereof, any law to the contrary notwith-
standing.

2 WILLIAM IV.-CHAP. 6.
An Act to provide for making Stock held in Companies

having a joint transferable Stock, liable to the satisfaction
of Debts.

[Passed 28th January, 1832.]

Preamble. WHEREAS it is just and expedient that the Stock held by

Stoc i individuals, either in Banking institutions, or in other Com.
corporate nies lawfully created within this Province, and having a
rendered joint transferable Stock, should be subject to be taken and sold
liable to
execution in satisfaction of debts, in the same manner as other personal
for debt

property: Be it, &c., That the Stock held by any person in
any Bank, or in any Corporation or Company in this Province

(see 12 vic. having a joint transferable Stock, shall be liable to be taken
c. and sold in execution, in the same manner as other personal

property of the debtor.

Stock to be l. And be it, &c., That it shall and may be lawful for the
transferred
in the books Cashier of any such Bank, or for the proper officer of any
co ration other such Corporation or Company, upon the production of a

"pou
sheriff's certificate under the hand and seal of office of the Sheriff
ofsacate acting upon any execution, declaring to whom any Stock taken

upon such execution shall have been sold by him, to transfer
such Stock from the name of the original Stockholder to the
name of the person or persons who may be named in such cer-
tificate as the purchaser or purchasers under such execution ;
and that such purchaser or purchasers shall from thenceforth
be entitled to receive all dividends and profits arising from such
stock, and shall in all other respects be considered in the place
and stead of the former Stockholder.
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.3 WILLIAM IV.-CHAP. 7.

.An Act to facilitate legal remedies against Corporations.

[Passed 13th February, 1833.]
WHEREAS it is expedient to facilitate legal proceedings against Preamble.

Corporations: Be it therefore enacted, &c., That all writs and (see 0.L.P.
A,1856eprocess at law hereafter to be issued against any body or bodies s.33.)

corporate, in the commencement of any action, and all papers Pr.cas i
and proceedings, before final judgment in any such action, may sus isti-
be served on the President, Presiding Officer, Cashier, Secre- agnst cor-

tary or Treasurer thereof, in the same manner as upon any oa on
individual defendant in his natural capacity, or on such other served.

person, or in such manner as the Court in which the action
shall be brought may direct.

II. And be it, &c., That when any writ or process against a
body corporate, in the commencement of a suit, shall be servee o
returned duly served, and the service thereof duly proved as pant'"èmay
in other cases, the plaintiff may enter an appearance for the e e
defendant of course; and that the plaintiff in any suit against areendmt

a body corporate, in which an appearance shall be entered, as th' eonas l

aforesaid, or to which the defendant shall appear, may after aralor topersons.
such appearance proceed in like manner as in cases of actions (se c. L p.
against natural persons, or in such other manner as the Court A-, 1856>0 s. 6W.)
by general rule shall direct.

III. [Repealed by 7 William IV. Chap. 9, which makes ga-
this Act perpetual.] Act.

3 WILLIAM IV.-CHAP 8.
An Act to make certain regulations relating to the office of

Sherif in this Province, and to require the several Sterifs
of this Province to give security for the due fufi1kent of
the duties of their ofice.

[Passed 13th February, 1833.]
WHEREAS from the tenure of the office of Sheriff in this Pro- Preambie.
vince, and the nature of the security exacted for the due per-

23
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formance of its duties, sufficient indemnity is not afforded
against damages that may arise from the misprisons or defaults
of Sheriffs: Be it therefore enacted, &c., That the Sheriff of

On or before each and every District of this Province shall, on or before
Srst>Auethe first day of August next after the passing of this Act,

to enter ino enter into a bond to His Majesty, His Heirs and Successors,bonds toth
Kng,. thin the penal sum of one thousand pounds, together with two
conditioned sureties, to be approved of by the Inspector General of Publie
for all public Accounts, in the sum of five hundred pounds each, with a
mnonies
receivedby condition that he shall well and faithfully account for and pay

' over all such monies as he shall receive for His Majesty, His
IHeirs and Successors; which bond and condition shall be in
the form given in the Schedule to this Act annexed, marked A,
or in words to the like effect.

Shleriffa II. And be it, &c., That the Sheriff of each and every
give security District of this Province, shall also, on or before the same first
errncedty day of August, provide either two or four sufficient persons

snprivate"who, together with himself, shall enter into a covenant under

ertagintotheir seals, joint and several, according to the form given in
a covenant di etî c nee nre

itinsuffici- the Schedule to this Act annexed, marked B, or in words to
entireties. the same effect; which covenant shall be available to, and may

be sued upon by any person suffering damages by the default
or wilful misconduct of any such Sheriffs, respectively.

surettes 1t> III. And be it, &c., That such sureties shal not be accepted
be approved sufficient, unless a majority of the Justices of the Peace at
ofby Justices
in sessions a Court of General Quarter Sessions of the Peace for the Dis-

trict in which any such Sheriff is serving, shall ascertain and
determine that they are good and sufficient, and unless a
certificate shall be given in pursuance of such determination,
under the hand and seal of the Chairman of such Quarter
Sessions, deolaring that the Court are satisfied that the persons
named in the certificate are responsible persons to the full
amount to which they are required to become surety ; which
certificate shall be produced and filed at the time of the deli-
vering and filing of the said covenant as hereinafter provided.

°medt IV. And be it, &c., That the bond to his Majesty, required
bedepositedbi

t,, by this Act; shall be deposited with the Inspeebor Generalof
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Public Accounts in this Province; and that the covenant re- covenats
quired by this Act shall be made in duplicate, each part ofc n°
which shall be marked duplicate, but shall be considered and
received as original, one of which parts shall be filed in the Se:wtry
office of the Secretary of the Province, and the other partof thl Pro-

thereof shall be filed in the office of the Clerk of the Peace of t" r
the District for which such Sheriff shall be appointed; for ierkofrthe

which filing the said Clerk of the Peace shall be entitled to Fee to cierk
demand and receive from the Sheriff the sum of two shillings of the Peace.
and six pence, and no more.

V. And be it, &c., That all and every person or persons Anyperson
shall be authorized to search and examine any such covenant, "Ya"ine
and shall and may demand and have from any Clerk of the an require

Peace of any District of this Province a copy ofsuch covenant o&Yment Of
as may be filed as aforesaid in pursuance of this Act; and it and three

pence for the
shall and may be lawful for such Clerk of the Peace to demand search, and

five shilings
and receive for every such search and examination one shilling for the copy.
and three pence, and for every such copy five shillings, and no
more.

VI. [Repealed by 4 & 5 Vic., Chap. 91, s. 12.]

VII. And be it, &c., That at any time, and at all timesN Sh.fft

hereafter, when the office of Sheriff of any District of this he appointed

Province shall become vacant, it shall not be lawful for thea'n'am
Governor, Lieutenant Governor, or person administering the "beé"nrha
Government of this Province, to appoint any person to the and fed
said office of Sheriff until such person shall have given a bond tc|" ct.rg°
with sureties, in the same manner and to the same tenor and
effect as are by this Act required from the several persons now
holding commissions and executing the said office of Sheriff.

VIII. And be it, &c., That no person shall hereafter be No person to
appointed to the office of Sheriff in any District who shall not s nheapo ho
be possessed of real estate in this Province of the actual value "| "°tbr
of seven hundred and fifty pounds, above incumbrances, and = ott ef tr
who shall not before he receives his commission file ýan affidavit t0ne' -

to that effect in the office of the Secretary of this Province;,° Id'
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which affidavit shall be sworn before the Chairman of the
Quarter Sessions of the District in open Sessions, who is hereby
authorised and required to take the same.

In case of IX. And be it, &c., That if any person who shall have be-
tedeath,

aence or cone an obligor in any such bond, or surety in any such cove-
ofeny nant, shall die, or shall become resident out of this Province,
Uret new or shall become insolvent, the person holding such office of

be given. Sheriff, for whom the person so dying, leavinr this Province, or
becoming insolvent, shall have become such obligor or surety,
shall, within four months after such death or departure, or
after such insolvency shall be certified in the manner herein
provided, give anew the like bond and security and in the same

ew *ecurity manner as hereinbefore required, Provided always, that no-being given
no to avoid thing herein contained shall extend, or be construed to extend,former b
liability. to discharge all or any of the parties to such former bond or

covenant from their liability, on account of any matter or thing
which shall have been doue or omitted before the renewal of
the security as herein directed.

X. nd be it, &c., That if during the period for which anysureties X.Adb t cYD
apprehensive such covenant, as aforesaid, shall be given, the sureties execut-
insoiveney ofing the same, or any of them, shall apprehend that the Sheriff

l Mnyre for whom such surety was given is insolvent, or has not pro-
notify the

overument perty to the amount of seven hundred and fifty pounds, over

wherrupon and above all incumbrances and debts, and shall transmit to the
mar be"Governor,Lieutenant Governor, or person administering the
""qu"d, Government of this Province, an affidavit made by him to that

effect, and sworn to before a Commissioner for taking affidavits
in the Court of King's Bench, the Sheriff for whom the security
was given shall be thereupon officially notified by the Secretary
to his Excellency the Lieutenant Governor, or person adminis-
tering the Government of this Province, that he must forthwith
furnish new security in the manner pointed out by this Act, or
must on affidavit deny that he is insolvent, or that he is worth
less than the sum of seven hundred and fifty pounds, over and
above all incumbrances and debts, and that if such requisition
is not complied with within one month after the sitting of the
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en ensuing Quarter Sessions of the District, he shall for that
ause be removed from office.

XI. And be it, &c., That when any new surety or sureties New sureties
4hall be given, either at the expiration of any stated period, orbi give

y way of substitution for any other surety within the period, charge for-mrdefiauIts.
the former surety shall only be discharged as to defaults or mis-
teasances suffered or committed afler the perfecting of such new
fecurity, and not as to any previous defaults or misfeasances.

XII. And be it, &c., That after the cevenant required to be Actions
lntered into by this Act shall have been sued upon, by anysie s
erson having or alleging a claim upon the parties to the same, co"¡"a not

reason of the default or misfeasance of the Sheriff, it shal, acti,n

otwithstanding, be in the power of any person, or of the saneth"fs,°
erson, to bring an action upon the same covenant for any °°yenart

qther default or misfeasance, and such subsequent action shall cýause

#ot be barred by reason of any prior recovery, or of any judg-
,ient for the defendant rendered in a former action, or if any

her action being depending upon thé same covenant for any
istinct cause of action.

XIII. And be it, &c., That if any person or persons who Any surety
lall or may have become such surety, shall have paid, or the fud
hall be liable to pay any sum or sums equal to the sum for a forto which he
hich he or they shall have become security, the said bond or bamelie orliable, shan
venant shall as to such person or persons be taken and deemed b

be discharged and satisfied, as to any claim or demand "h"P
ereon beyond the amount of such payment or liability; and Pa " a-
ch Sheriff shall, within four months after such person or per-
ns shall have become so discharged, give anew such securities
are required by the provisions of this Act

XIV. And be it, &c., That if the amount of any damagesif damages
o recovered, which such security has been obliged to pay, is °s ny
ot equal to the amount for which he shall have become secur-"'tY,",d
y, as aforesaid, then the Court shall, after deducting such " ° ''equa

ums therefrom, render judgment against such security, for amouat for
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shan have any amount not exceeding the residue of the sum for which
becm° such security shall have become responsible as aforesaid.

Ifcovenant XV. And be it, &c., That if it shall be made to appear by
shal hav
eaum'eais. affidavit, or other sufficient proof, to the General Quarter
ur, or Sessions of the Peace of any District, that any such covenant

°n°nt, has been or may be discharged as aforesaid, or that the securi-
Sessions May ties therein mentioned or any or cither of them, have becomexnotify

fSurih oew insolvent, it shall and may be lawful for the said Quarter Ses-
sureties. sions to give notice thereof to the Sheriff of such District, and

such Sheriff shall, and he is hereby required, to give anew the
like covenant as hereinbefore required by the provisions of this
Act, within four months after such notice.

Executions XVI. And bc it, &c., That upon the issuing of any writ of
againet jdneto
sheriffa and execution upon any judgment recovered on such covenant, the
theirsureties ~ i uhsi r atr '"~a
to e levied plaintiff in such suit, or his attorney, shall, by au indorsement

" o. on such writ, direct the Coroner to levy the amount thereof
upon the goods and chattels of the Sheriff in the first place,
and in default of goods and chattels of such Sheriff to satisfy
the amount, then that the same, or the residue thereof, shall
be made of the goods and chattels of the other defendants in
such suit, and so in like manner with any writ which shall
issue against the lands and tenements in any judgment upon
such covenant as is required by this Act.

Sheriffs XVII. And be it, &c., That upon application for or granting
the tfof by any of the Courts of this Province any rule or rules upon

n selmany Sheriff for the return of any writ or writs, or for the per.
Coues tha formance of any other duty or matter relating to the said office
otherwe of Sheriff, such Sheriff shall be liable to and pay to the partyorder.,pa prt

making such application or obtaining such rule or rules all tax-
able costs thereon, unless the Court shall otherwise order:
Provided always, that if such application shall be made, or
any such rule granted previous to the day next after which
such return should have been made, or such duty or matter
performed, the Sheriff against whom such application shall be
made or such rule granted, shal not be liable for any costs or
charges which may arise or occur upon the same: Andpro-
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àided also, that if upon such application for a rule or rules, it In vexations
*hall appear to the said Judge or Judges of the said Courts, aPPlcation

espectively, that the same is frivolous or vexatious, the said awardedto

udge or Judges of the said Courts, respectively, may, upon
.ischarging such application, order that all taxable costs and
*xpenses for opposing the same, be paid to the said Sheriff.

4 XVIII. And be it, &c., That no Sheriff shall be entitled to where she-
ny fees on any writ placed in his hands fifteen days before e°nitto

the return day mentioned therein, if he does not return theace° in
iame to the attorney from whom he received it within four fteh days
-1ays after the return thereof, or enclose the same by post b°'the

rithin that time to the attorney, unless delayed by an order in
jwriting from the party, his attorney, or agent, placing the
)aame in his hands.

XIX. [Repealed by 4 & 5 Vic. c. 91, s. 12.]

XX. And be it, &c., That the covenant to be entered into
writh the Sheriffs of the several Districts, respectively, shall
ispecify the following sums, as the extent to which the several
jparties thereto shall be considered as covenanting to afford
-indemnity, that is to say : The Sheriff of the Home District,
zone thousand pounds; two sureties five hundred pounds each, specleedin
.or four sureties two hundred and fifty pounds each. The ceenantofor
,Sheriff of the District of Niagara one thousand pounds; two*Ditricts.
ïureties five hundred pounds each, or four sureties two hundred
,and fifty pounds each. The Sheriff of the District of Gore, one
thousand pounds; two sureties five hundred pounds each, or
four sureties two hundred and fifty pounds each. The Sheriff
of the District of London, one thousand pounds: two sureties

,.five hundred pounds each, or four suretios two hundred and
fifty pounds each. The Sheriff of the Western District, five
hundred pounds; two sureties two hundred and fifty pounds
each, or four'sureties one hundred and twenty-five pounds each.
The Sheriff of the District of Newcastle, oue thousand pounds;
two sureties, five hundred pounds each, or four sureties two
hundred and fifty pounds each. The Sherif of the Midland
District, one thousand pounds; two sureties five hundred
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pounds each, or four sureties two hundred and fifty pounds
each. The Sheriff of the District of Johnstown, one thousand
pounds; two sureties five hundred pounds each, or four sureties
two hundred and fifty pounds each. The Sheriff of the
District of Bathurst, five hundred pounds; two sureties two
hundred and fifty pounds each, or four sureties one hundred
and twenty-five pounds each. The Sheriff of the District of
Ottawa, five hundred pounds; two sureties two hundred and
fifty pounds each, or four sureties one-hundred and twenty-five
pounds each. The Sheriff of the Eastern District, onethousand
pounds; two sureties five hundred pounds each, or four sureties
two hundred and fifty pounds each. And that the Sheriff of
any new District hereafter to be formed shall give such
security, bimself in one tliousand pounds, two sureties five
hundred pounds each, or four sureties two hundred and fifty
pounds each.

Natureofthe XXI. And be it, &c., That the persons entering into any
liabilitY Ofsuch covenant as sureties, shall be held liable to indemnifyisureties.

against any omission or default of the Sheriff in not paying over
monies received by him, and against damages sustained by the
parties to any legal proceeding, in consequence of his wilful or
negligent misconduct in his office; and that the Sheriff shall
be joined in any action to be brought on the covenant against
all or any of the sureties.

Notwith. XXII. And be it, &c., That notwithstanding the Sheriff of
any forfej-any District may forfeit his office, and become liable to be
ture of office removed therefrom, by reason of his failing to comply with theSheriffe Lo

continue provisions of this Act, he sall nevertheless be continued in hisoffice Until poiin fti c esa
successor office to al] intents and purposes, and the liability of himself

and of his securities shall remain until a new Sheriff shall be
appointed and sworn in his stead.

XXIII. And be it, &c., That when any Sheriff in this
Upon the
death ofany Province shall die, the Under Sheriff or Deputy Sheriffby him
hsDe"paty appointed shall nevertheless continue in his office, and shall

ann cotexe- execute the same, and all things belonging thereto, in the name
cute the
.offi lhis of such deceased Sheriff, until another Sheriff be appointed for
name, until
the appint- the same District and sworn into office; and the said Under
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Sheriff or Deputy Sheriff shall be answerable for the execution ment of a
of the said office in all things, and to all respects, intents and successor.

purposes whatsoever, during such interval, as the Sheriff so ffanyaMs
deceased would by law have been if he had been living; and"es," ''ai,
the security given to the Sheriff so deceased by the said Under forthe ofte
Sheriff, and his pledges, shall stand, remain, and be a security "jthe
to the King, his Heirs and Successors, and to all persons what-
soever, for the Under Sheriff's due performance of his office
during such interval.

SCHEDULE A.

Know ail men by these presents, that we, A. B., Sheriff ofFormof
the District of , C. D. of - , in the District of bondto the

Esquire, and E. F., of -, in the District of -, are held
and firmly bound to our Sovereign Lord the King, His Heirs
and Successors, in the several sums following, that is to say:
The said A. B. in the sum of one thousand pounds ; the said
C. D. in the sum of five hundred pounds: and the said E. F.
in the sum of five hundred pounds: to be paid to our Sove-
reign Lord the King, His Heirs and Successors; for which
payments to be well and truly made, we bind ourselves seve-
rally and respectively, and each of us his heirs, executors and
administrators, firmly by these presents, sealed with our seals,
and dated this - day of -, in the year of our Lord -.

The condition of this obligation is such, that if the above
bounden A. B., his executors or administrators, shall well and
faithfully account for and pay over to his Majesty's Receiver-
General of this Province, or to such person as may be autho-
rised to receive the same, all such sum and sums of money as
he shall receive as such Sheriff, as aforesaid, for our said Lord
the King, His Heirs or Successors, from the date of this
obligation until the - day of - -, in the year of our Lord

(four years) then this obligation to be void, otherwise to
remain in full force and virtue.

[L. S.]
[L. S.]
[L. S.]

Signed and delivered
in presence of

s1
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SCHEDULE B.

Know all men by these presents, that we, A. B., Sheriff of
the District of-, C. D. of -, in the District of -, and

Form of E. F. of -- , in the District of - (when four sureties are
given, the names of the other two to be inserted in like
manner,) do hereby jointly and severally, for ourselves, and for
each of our heirs, executors and administrators, covenant and
promise, that A. B., as Sheriff of the said District, shall well
and duly pay over to the person or persons entitled to the
same all such monies as he shall receive by virtue of his said
office of Sheriff, from the date of this covenant to the expira-
tion of four years thence next ensuing, and that neither he nor
his deputy shall, within that period, wilfully misconduct him-
self in his said office, to the damage of any person being a
party in any legal proceeding; nevertheless, it is hereby de-
clared, that no greater sum shall be recovered under this
covenant, against the several parties thereto, than as follows:
that is to say:

Against the said A. B., in the whole
Against the said 0. D.
Against the said E. F.
(If other sureties, add them in like manner.)
In witness whereof, we have to these presents set our hands

and seals, this.- day of - , in the year of our Lord
[L. S.]
[L. S.]
[L. S.]

Signed, sealed and delivered, [L. S.]
in the presence of

4 WILLIAM IV.-CHAP. V.
An Act to grant further relief to Bail in certain cases, and to

regulate the manner of putting in and perfecting Bail 'in
vacation.

[Passed 6th March, 1834.]

Preamble.WHEREAs it is necessary to afford further relief to Bail in
certain cases; Be it, &c., That the special Bail in any action
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now pending, or which may be hereafter brought in any of the
t Courts of this Province, may surrender their principal to the

Sheriff of any of the respective Districts in which he may be
resident or found, and upon the production of the copy of theB1 1 may
Bail-piece, certified by the Clerk of the Court in which the tr endr*
Bail shall have been entered, the Sheriff of any such District a
-shall receive the defendant into custody, and shall give a sherff to
certificate, under his seal of office of his beipg so surrendered give certif-
into his custody, upon which certificate being produced, an surrender:

% exoneretur shall be entered upon the Bail-piece in the same Plaintiffnot

manner as is now authorised by law in other cases, and uponcond'ct of
notice of such surrender to the plaintiff or to his attorney, andis sut.

I upon such such exoneretur being so entered, the Bail in such
case shall be discharged; Provided always, that nothing in
this Act contained shall be taken to compel the plaintiffs in
any such action or suit to change the venue or to conduct his
suit in any manner different from that in which he would have
been compelled had the render been made in the District in
which the defendant had been arrested.

II. And be it, &c., That notwithstanding any thing con-(see 1 vic.
tained ia any law to the contrary, it shall and may be lawful c. 63 s.9.)
after the passing of this act, for Bail to justify in vacation
before a Judge of his Majesty's Court of King's Bench justifybefore

~aJuage Inwhether the defendant be or be not in actual custody, and sucl vacation;

udge may make his rule or order for the allowance of such commence-
ail: Provided always nevertheless, that this provision shall sofar as

relates to tlisot take effect until after the end of the Term of sitting of the provision;

Court of King's Bench which shall commence next after the Judges to
passing of this Act; and that it shall be competent for the or practice

ourt of King's Bench in the said Term, and in any Term wi"threg.

fterwards, to make such orders or rules as to them shall seem
t, respecting the manner of justifying and perfecting Bail, as New RUles.
foresaid, and respecting the notices to be given previous eN.R's,
hereto, the attendance of Bail before a Commissioner or e

before a Judge, and the affidavits or examinations to bc
'equired, or any other matter or thing which may to them
ppear expedient for carrying this proviso the most justly and.
,onveniently into effect.

D
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III. And be it, &c., That in case any defendant or defen-
dants in any action now pending, or which may be hereafter
brought in any of the District Courts in this Province, shall

When defen- be surrendered by his Bail into the custody of the Sheriff of
dnts"rren- any District other than that in which such action shall have
District been instituted, it shall and may be lawful for the plaintif orother than
that wherein plaintiffs in any and every such action, after obtaining andaction
brought; entering up jud ment, to procure a transcript of the judgment
Transcript roll and proceedings, certified under the hand of the Judge of
ofJudgment
rol Juybe the Court wherein the same shall be obtained ; and upon filingfiled in theb
Court of such transcript, so certified as aforesaid, in the office of the
such Dis-
trict; Clerk of the District Court of the District wherein such defen-
And defen- dant or defendants shall be so surrendered into custody, to
dantcharged ca h addfnato
in execution Charge the said defendant or defendants in execution, and take
therein; all other necessary proceedings in like manner as if the suit
sawr-giard- had been originally instituted in such District Court: Proviled

raf neot always, tbat nothing in this Act contained shall be held to
r interfere or do away with the provision of any existing law for

the removal of causes from inferior to superior Courts by writ
of Certiorari, or otherwise.

4 WILLIAM IV.-CIIAP. 7.
An Act tofacilitate the remedy by Replevin.

[Passed 6th of Marech, 1834.]
Preamble. WHEREAS it is expedient to facilitate the remedy of replevin:
(s14 &a1 Be it, &c., That any person complaining of a wrongful distress
vie.c..) 4-in a case in which by the law of England replevin might be
Reen by made, may, on filing a procipe, obtain from the office of the

as b, Clerk of the Crown and Pleas in this Province, or from thethIaw off
England. office of any of bis Deputies, a writ of replevin, which may be

in the form given in the .Schedule to this Act marked A.

II. And be it, &c., That before the Sheriff shall proceed to
Proceedings replevy upon any such writ, he shall take pledges from the
upon writ of plaintiff according to the law of England in that behalf, andreulevin.

the bond to be entered into for that purpose may be in the
form given in the Schedule to this Act annexed marked B;
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and the assigrnment thereof to be made to the defendait may
be according to the form given in the same Schedule.

III. And be it, &c., That upon the Sheriff making suchwhencapias
return of the goods destrained having been eloigned, as would n
warrant the issuing of a capias in withernam by the law ofi"""*

England, a writ of capias in withernam shall issue, upon the
lîng of such return, from the office of the Clerk of the

Crown and Pleas in this Province, or from the office of any of
's Deputies, which writ may be in the form given in the
chedule to this Act annexed marked C; and that before
xecuting such writ the Sheriff shal take pledges according to
he law of England in that behalf.

IV. And be it, &c., That the Sheriff may make his warrant By whom,
and how

o any Bailiff or Bailiffs, jointly and severally, to execute writsto e
.ither of the writs aforesaid to him directed, according to the cxe'u'O'

,iw and custom of England in that behalf.

And be it, &c., That upon the appearance of the defen- Proceeding
ant being entered in the office from whence any writ of ane.
eplevin or capias in withernam shall issue, the plaintiff may
Seclare, and may proceed in his action of replevin according te
e law of England in that behalf.

< VI. And be it, &c., That if the defendant shall not appear Notice in
the return of the writ, or within eight days thereafter, the non-appear

aintiff shall cause a notice to be put upon the door of the acy

ourt Iouse of the District in which such writ shall have
sued, according to the form in the Schedule to this Act
nnexed marked D; and that if at the expiration of twenty-one

ys after the said notice shal have been put up, as aforesaid,
e defendant shall-not have appeared, it shall belawful for the
aintiff, upon filing an affidavit of the due publication of such
tice, in manner aforegaid, to enter appearance for the defen-
ant, and to proceed thereupon as if the defendant had

>peared.

VII. And be it, &c., That when the value of the goods
atrained shall not exceed the sum of fifteen pounds, and
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Whn &. where the title to lands shall not come in question, the writ o
® dingreplevin may issue from the District Court of any District in

Men thisProvince within which the distress shall have been made
mSY Dissueand such proceedings may be thereon had as shall be agreeable
Court. to the practice of the Court of King's Bench in this Province

in actions of replevin.

rsc- VIII. And be it, &c., That the Court of King's Bench may
s nd be by rule or rules from time to time make such provision forforme to b

framedrby rendering the remedy of replevin easy and effectual as such
of kIng'a Court may deem conducive to the ends of justice, as well by

regulating the practice to be obseryed in actions of replevin, as
by prescribing or changing the forms of writs and proceedings
to be used in such actions, or for advancing the remedy by
replevin; and that to that end the forms given to the several
Schedules annexed to this Act, or any of them, may by rule
of the said Court be modified and altered.

IX. Provided always, and be it, &c., That in the absence
Hfow fer0a a

e of of any provision in this Act or in any rule of the Court of
ingsBench King's Bench to the contrary, the practice in England in cases

na of replevin shall be pursued, so far as the same can be applied
to the jurisdiction having cognizance of the case, and to the
circumstances of this Province.

SCHEDULE A.

tosterict' William the Fourth, by the Grace of God, &c.

To the Sheriff of - , Greeting:
c f We command you, that without delay you cause to be

replevied to A. B. his cattle, goods and chattles, which C. D.
hath taken and unjustly detains, as it is said, in order that the
said A. B. may have his just remedy in that behalf: and that
you summon the said C. D. to appear before us, in our Court

14 ;15 of King's Bench, at York, on the - day of - term, toVcc. c. 64,
e. 1.) answer to the said A. B. in a plea of taking and unjustly

detaining his cattle, goods and chattels; and what you shal
do in the premises make appear to us in our Court of King's
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Bench, at York, on the day and at the place aforesaid, and
have there then this writ.

Witness the Honourable - , Chief Justice of our said
Province, this - day of--, &c.

SCHEDULE B.

Know all men by these presents, that we, A. B., of
W. G. of , and J. S. of , are jointly and severally "$.*'
held and firmly bound to W. P., Esquire, Sheriff of the District
of -, in the sum of -- , f lawful money of Upper
Canada, to be paid to the said Sheriff, or his certain attorney,
executors, administrators or assigns, for which payment to be
well and truly made we bind ourselves, and each and every of
us in the whole, our and each and every of our heirs, executors
and administrators, firmly by these presents, sealed with our
seals.

Dated this - day of - , one thousand eight hundred
and .

The condition of this obligation is such, that if the above
bounden A. B. do prosecute his suit with effect and without
delay against 0. D. for the taking and unjustly detaining his
cattle, goods and chattels, to wit: (here set forth the cattle or
goods distrained,) and do make a return of the said cattle,
goods and chattels, if a return thereof shall be adjudged, that
then this present obligation shall be void and of noue effect, or
else to be and remain in full force and virtue.

Sealed and delivered
in the presence of

Know all men by these presents, that I, W. P., Esquire,
Sheriff of the District of , have at the request of the by Sheriif.
within named C. D., the avowant (or person making cognizance)
in this cause, assigned over this replevin bond unto him the
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said 0. D., pursuant to the Statute in such case iade and
provided.

In witness whereof I have hereunto set my hand and seal of
office, this - day of - , one thousand eight hundred

and ---

Sealed and delivered
in the presence of

SCHEDULE 0.
District, Willliam the Fourth, by the Grace of God, &c.

To the Sheriff of - , Greeting:

WrIt of Whereas we lately commanded you, that without delay you
withernam. should cause to be replevied to A. B. his cattle, goods and

chattels, to wit, &c., (setting out the cattle and goods), which
0. D. had taken and unjustly detained, as it is said, according
to our writ to you afore directed, and that you should make
appear to us in our Court of King's Bench at Yorlc, on the

day of - term, what you should do in the premises;
and you at that day returned to us that the cattle, goods and
chattles, aforesaid, were eloigned by the said C. D. out of your
bailiwick to places to you unknown, so that you could in no
wise replevy the same to the said A. B.

Therefore, we command you, that you take in withernam
the cattle, goods and chattels, of the said C. D. in your baili-
wick, to the value of the cattle, goods and chattels, by him the
said C. D. before taken, and deliver them to said A. B., to be
kept by him until the said C. D. will deliver the aforesaid
cattle, goods and chattels, to the said A. B.; and in what
manner you shall have executed this our writ make appear to
us on the - day of - term, in our Court of King's
Bench, that we may cause to be further done thereupon what
of right and according to the laws of our Province of Upper
Canada we shall see meet to be done. We also command you,
that if the said A. B. shall make you secure of prosecuting his
claims, and of returning the cattle, goods and chattles aforesaid,
if a returu thereof shall be adjudged, then that you put by
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gages and safe pledges the said 0. D. that he be before us, at
the time last aforesaid, to answer to the said A. B. of the taking
and unjustly detaining of his cattle, goods and chattels, afore-
said, and have then there this writ.

Witness

SCHEDULE D.
Take notice, that unless A. B. wholias distraîned the cattle, Fo of

goods and chattels of 0. D., shall enter his appearance in an notice.
action brought against him on account of the said distress, the
said A. B. will on and after the - day of - , being
twenty-one days exclusive after this notice was put up, enter
appearance for him to the said action, and proceed thercin as
if the said C. D. had appeared.

Dated-, A. B. in person (or by his attorney) E. F.

5 WILLIAM IV.-CHAP. 1.
An Act to prevent the unnecessary multiplication of Law Suits

and increase of costs in actions on Notes, Bonds, Bills of
Exchange, and other instruments.

[Passed 16th April, 1835.]
WHEREAS it is expedient to make such alteration in the law
as will prevent the necessity of bringing separate actions for Preambie.
sums not large in amount, against the several makers of a (5o3 Vie.,
bond or other instrument, or against several persons liable to
be sued upon a bill of exchange or promissory note, as maker,
endorsor, or acceptor: Be it therefore enacted, &c., That after s
the first day of July next, after the passing of this Act, when rabe Ione
several suits shall be brought on one bond, recognizance,
promissory note, bill of exchange, or other instrument, which
shall be made or entered into after the passing of this Act, or
when several suits shall be brought against the maker and
endorser of à note, or against the drawer, acceptor, or endorsers
of a bill of exchange, there shah be collected or received from Andis-
the defendant the costs taxed on oe suit ònly, at the election mts
of the plaintiff, and in the other suits the actual disbursements Nottoextend
only shall be collected or receivèd froï the defendant; but ter*rlyco°
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this provision shall not extend to any interlocutory costs in
the progress of a cause.

Upon bîillsof II. And be it, &c., That it shall be lawful for the holder of
exchange,&c. any bill of exchange or promissory note hereafter to be made,
ing £100, ail for a sum not exceeding one hundred pounds, instead of

my btnl- bringing separate suits against the drawers, makers, endorsers,
" fl on. and acceptors of such bill or note, to include all or any of the

(Sce 13 & 1 said parties to the bill or note in one action, and to proceed to
Vie., C.59.) judgment and execution in the same manner as though all the

defendants were joint contractors.

Defendants III.A nd be it, &c., That in any such action, any joint
may plead drawer or maker, endorser or acceptor, may plead in abatement

the non-joinder of any joint drawer, maker, endorser, or
acceptor, in the same manner as though this Act had not been
passed; and no judgment to be rendered in pursuance of this
Act shall be of any effect against a defendant not served with
process.

IV. [Repealed by 3 Vie., Chap. 8.]

Judgment V. And be it, &c., That in any such action judgment may

r mor"of te be rendered for the plaintiff against some one or more of the
defendants; defendants, and also in favour of some one or more of the

[S '.) defendants against the plaintiff, according as the rights and
liabilities of the respective parties shall appear, either upon

efeudant's confession, default, by pleading or on trial; and when judg-
costs. ment shall be rendered in favour of any defendant, he shall

recover costs against the plaintiff in the same manner as though
judgment had been rendered for all the defendants.

«Vn. [Repealed by 3 Vie., Chap. 8.]

Rights of the VIII. And be it, &c., That the rights and responsibilities.
of the several parties to any such bill or note, as between each

other to other, shall remain the same as though this Act had not been
passed, saving only the rights of the plaintiff, so far as they

may have been determined by the judgment.
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IX. And be it, &c., That in every suit brought pursuant to Deendants

the provisions of this Act, any one or more of the defendants 'y b"e.wt-
nosses in cer-

shall be entitled to the testimony of any co-defendant, as atai cns.

witness in all those cases where the defendant or defendants
calling the witness would have been entitled to his testimony
had the suit been brought in the form heretofore used, and in
no other case.

X. [Repealed by 3 Vie., Chap. 8.]

XI. And be it, &c., That when in any case an action shallDefendant's
be brought against more than one defendant under this Act,<eci°tors

C c ) lable to b.
who must otherwise have been sued separately, and it shail sued.

happen that any one or more of the defendants shall die
pending the suit, an action may nevertheless be brought
against the executors or administrators of any such deceased
defendant: Provided such defendant would have been liable
to be sued separately, in case this Act had not been passed.

XII. Provided aways nevertheless, and be it, &c., ThatnTis Act not
this Act shall not apply in any case in which the sum expressed nofo"d t
to be payable in or upon any such bond, recognizance, pro-"°e than
missory note, bill of exchange or other instrument, shall exceed 1&4
the sum of one hundred pounds, nor to any case where separate Nor to ac-
actions are brought in the District Court, against persons g
residing in several Districts.

XIII. And be it, &e., That when several defendants are Suit.,may
included in one process, in pursuance of the provisions of this °r dy
Act, and any one or more of them cannot be served with such """as
process by reason that he or they is or are absent from the
Province, or concealed within the same, then the action may
proceed as against the other defendant or defendants without
prejudice; and it shall be in the power of the plaintiff after-
wards to sue such defendant or defendants separately who shall
not have been served with process, and to recover costs as if
this Act had not been passed,

XIV. [Repealed by 3 Vie., Chap. 8.]
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7 WILLIAM IV.--CHAP. 1.

An Act to increase the present nunber of Judges of Ris
Majesty's Court of King's Bench in this Province; to alter
the Terms for the sitting of the said Court; and for other
purposes therein mentioned.

[Passed 4th March, 1837.]
I.to }[Superseded by 12 Vie., c. 63.]

VIL [Repealed by 1 Vie., c. 15.]

VIII. [Superseded by 19 Vie., c. 43, ss. 152, 153.]

Provision in IX. And whereas it may happen that from some unforseen
«as Courts *. ,

of Assize casualty it may be impracticable to open a Court of Assize and
cannot be Nisi Prius or of Oyer and Terminer or General Gaol Delivery,opened on y<j

te dntedonthe very day appointed in the Commission or Precept forapinted onh e
In mmi- the opening of the same, and it would be attended with greation.c

public inconvenience if such court could on that account not
be opened until Juries were again summoned, and a new day
appointed for holding such Court: Be it further, &c., That
whenever from illness of the Judge, or from unavoidable deten-
tion at the last Assize town, or from other casualty, it may
happen that the Judge appointed to hold any Court of Assize
and Nisi Prius, Oyer and Terminer or General Gaol Delivery,
shall not arrive in time, or shall not be able to open such Court
on the day appointed for that purpose, it shall and may be
lawful for the Sheriff of the District in which such Court
should be holden, or in his absence for his Deputy, after the
hour of eight of the lock in the afternoon of such day, to
adjourn by proclamation all and every the Courts which shall
be appointed to be opened on that day, to an hour on the
following day to be byhim named, and so from day to day until
the Judge shall arrive to open such Court or Courts, or until
he shall receive other direction from the Judge in that behalf.

X. And be it, &c., That from and out of the said rates and
travelling duties, there be granted to lis said Majesty, His leirs and

W n"e( Successors, a sufficient sum annually to enable His Majesty to



pay to the Judges of Assize and Nisi Prius, Oyer and Terminer Feesof
and General Gaol Delivery, the sum of twenty-five pounds for ,8slze.
each time that they shall hold any such Court or Courts in any Sheriffof
District of this Province, except the Home District, for the°ombe
purpose of defraying their travelling expenses; and also aa d io

sum sufficient to enable His Majesty to pay the Clerks ofc o
Assize their usual and accustomed fees, for the duties per- dzring
formed by them as officers of the Courts of Oyer and Terminer
and General Gaol Delivery; and also to pay the Sheriff of the
Home District the sum of eleven shillings and eight pence per
day, for attending the Terms of the Court of King's Bench at
the seat of Government.

7 WILLIAM IV.-CIAP. 3.

An Act for thefurther Amendment of the Law, and the better
advancement of Justice.

[Passed 4th March, 1837.]
WHEREAS it would greatly contribute to the diminishing cofPreamble.
expense in suits in the Court of King's Bench, if the pleadings (See 12 Vic.,

therein were in some respects altered, and the questions to be . c'W.)
tried by the Jury left less at large than they now are, according
to the course and practice of pleading in several forms of
action; but this cannot be conveniently done otherwise than
by rules or orders of the Judges of the said Court, from time
to time to be made, and doubts may arise as to the power of
the said Judges to make such alterations without the authority
of the Legislature: Be it therefore enacted, &c., That the
Judges of His Majesty's Court of King's Bench in this Pro-
vince, or the majority of them, including the Chief Justice, udfl, of
shall and may, by any rule or order to be from time to time neach antho.

rised to alter
by them made, in term or vacation, at any time within five themode of

years from thZ time when this Act shall take effect, make such uleofcoui.
alterations in the mode of pleading in the said Court, and in
the mode of entering and transcribing pleadings, judgments
and other proceedings in actions at law, and such regulations tonsasto
as to the payment of costs, and otherwise for carrying into ofesa

7Wu. IV.. CHAP. 3. 43
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effect the said alterations, as to them nmay seem expedient; and
S"h rle"to all such rules, orders, or regulations, shall be laid before both

®omt Houses of the Legislature, if they shall be then sitting, imme-
diately upon the making of the same, or if the Legislature be
not then sitting, then within five days after the next meeting

Rules not to thereof; and no such rule, order or regulation, shall havehave effeet
tilt six weeks effect until six weeks after the same shall have been laid beforeafter they
shah have both Houses of the Legislature; and any rule or order sobeen laid

arlia made, shall, from and after such time aforesaid, be binding
Afterwards and obligatory on the said Court, and all other Courts of
tobe binding common law in this Province, to which the same shall be made
on Court; expressly to extend, and on all Courts of Appeal or Courts of
And on
Courts of Error in this Province into which the judgments of the said

l oaand Courts, or any of them, shall be carried by appeal, or by any
writ of error, and be of the like force and effect as if the
provisions contained therein had been expressly ena eted by the

Itules not to Legislature of this Province : Provided always, that no such
anfectnpead- rule or order shall have the effect of depriving any person of

acrîaen the power of pleading the general issue, and giving the special
matter in evidence, in any case wherein he is now or hereafter
shall be entitled to do so, by virtue of any Act of Parliament
now or hereafter to be in force.

Executors of IL And whereas there is no remedy provided by law for
any erso( injuries to the re i estate of any person deceased, committed

tions in his life time, nor for certain wrongs done by a person
for injuries lshf ie ~ rseto i
dons to rea deceased in his life time to another, in respect of his property,
® in real or personal; for remedy thereof, Be it, &c., That an action
ife time. of trespass, or trespass on the case, as the case may be, may

be maintained by the executors or administrators of any person
deceased, for any injury to the real estate of such person,
committed in his life time, for which an action might have
been maintained by such person, so as such injury shall have
been committed within six calendar months before the death

Actions to hoof such deceased person: Andprovided, such action shall becommenced
within one brougiht within one year after the death of such person; and
year of theh of the the damages, when recovered, shall be part of the personal

estate of such person : And further, that an action·of trespass,

44



7T W½. IV., CHAP. 8.

or trespass on the case, as the case may be, may be maintained Damges

against the executors or administrators of any person deceased, b part of

for any wrong committed by him in his life time to another, in estate ;

respect of his property, real or personal, so as such injury shallagainst
have been committed within six calendar months before such for wrongs

person's death, and so as such action shall be brought within bydeceased.
To besix calendar months after such executors or administrators brought

shall have taken upon themselves the administration of the cithn srx
estate and effects of such person; and the damages to be "a"Êg
recovered in such action shall be payable in like order offaae as
administration as the simple contract debts of such persons. c°tact

III. And be it, &c., That all actions of debt for rent, upon Limitations
an indenture of demise; all actions of covenant or debt, upon ont.ne-

any bond or other speciality; and all actions of debt, or scire ®aitc°lar

facias upon any recognizance; and aliso all actions of debtactions;
upon any award, where the submission is not by speciality, or
for an escape, or for money levied on any fieri facias; and all
actions for penalties, damages, or sums of money given to the
party grieved, by any Statute now or hereafter to be in force,
that shall be sued or brought at any time after the passing of
this Act, shall be commenced and sued within the time and
limitation hereinafter expressed, and not after, that is to say:
The said actions of debt for rent, upon an indenture of demise
or covenant, or debt upon any bond or other speciality, actions debton

of debt, or scire facias upon recognizance, within ten years covenant,
after the passing of this Act, or within twenty years after the bocnatr, or
cause of such actions or suits, but not after; the said actions scre facias;

by the party grieved, one year after the passing of this Act,
or within two years after the cause of such actions or suits, but
not after; and the said other actions, within three years after
the passing of this Act, or within six years after the cause of Other
such actions or suits, but not after: Provided, that nothing actions.
herein contained shall extend to any action given by any
Statute, where the time for bringing such action is or shall be
by any Statute specially limited.

IV. And be it, &c., That if any person or persons that is Prision n
or are, or shall be entitled to any such action or suit, or to as
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such scire facias, is or are, or shall be at the time of any such
cause of action accruing, within the age of twenty-one years,
femme covert, non compos mentis, without the limits of this
Province, then such person or persons shall be at liberty to
bring the same actions, so as they commence the came within
such times after their coming to or being of full age, discovert,
of sound memory, or returned to this Province, as other persons
having no such impediment should according to the provisions
of this Act have done; and that if any person or persons,
against whom there shall be any such cause of action, is or are,
or shall be, at the time such cause of action accrued, without
this Province, the person or persons entitled to any such cause
of action shall be at liberty to bring the same against such
person or persons within such times as are before limited, after
the return of such person or persons to this Province : Provided
always, that if any acknowledgment shall have been made,

In cases of either by writing signed by the party liable, by virtue of suchwritten 4#
akno wed indenture, speciality or recognizance, or his agent, or by part
payment; payment, or part satisfaction, on account of any principal or

(See 13 & 14 interest being due thereon, it shall and may be lawful for'the
Vic., c.61.) person or persons entitled to such actions, to bring his or their

action for the money'remaining unpaid and so acknowledged
to be due, within twenty years after such acknowledgment by
writing, or part payment, or part satisfaction, as aforesaid; or
in case the person or persons entitled to such action shall, at
the time of such acknowledgment, be under such disability, as
aforesaid, or the party making such acknowledgment be, at the
time of making the same, without this Province, then within
twenty years after such disability shall have ceased, as aforesaid,
or the party shall have returned to this Province, as the case

Acknowledg-may be; and the plaintiff or plaintiffs in any such action, on
ment may beany indenture, speciality or recognizance, may, by way ofpleaded in
replication. replication, state such acknowledgment, and that such action

was brought within the time aforesaid, in answer to a plea of
this Statute.

In case V. And be it, &c., That if in any of the said actions judg-
Judgmentbe reversec ment be given for the plaintiff, and the same be reversed from
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error in a Court of Error or Appeal, or if a verdict pass for the for error, &C.
new action

plaintiff, and upon matter alleged in arrest of judgment, the may be .

judgment be given against the plaintiff, that he take nothing ihin a

for his plaint, writ or bill, or if in any of the said actions the year.

defendant shall be outlawed, and shall reverse the outlawry,
that in all such cases the party plaintiff, his executors or
administrators, as the case shall require, may commence a new
suit or action, from time to time, within a year after such
judgment reversed, or such judgment given against the plaintiff,
or outlawry reversed, and not after.

VI. And be it, &c., That no plea in abatement for the non- Pieas in
abatement

joinder of any person as a co-defendant, shall be allowed in for non-

any Court of Common Law, unless it shall be stated in suchistateparty',
plea that such person is resident within the jurisdiction of the andbe's
Court, and unless the place of residence of such person shall ae" t
be stated with convenient certainty in an affidavit verifying °,1856e
such plea. '6776.)

VII. And be it, &c., That in al cases in which, after such Under plea
in abate-

plea in abatement, the plaintif shall, without having proceeded ment,
plaintiff may

to trial upon an issue thereon, commence another action against have judg-
the defendant or defendants, in the action in which such plea defendant&

who are
in abatement shall have been pleaded, and the person or persons1Hable;
named in such plea in abatement, as joint contractors, if it
shall appear by the pleadings in such subsequent action, or on
the evidence attthe trial thereof, that all the original defendants
are liable, but that one or more of the persons named in such
plea in abatement, or any subsequent plea in abatement, are
not liable as a contracting party or parties, the plaintif shall
nevertheless be entitled to judgment, or to a verdict and judg-
ment, as the case may be, against the other defendant or
defendants who shall appear to be liable : and every defandant Jung3ent
who is not so liable shal have judgnent, and shal be entitled deendats

to his costs as against the plaintiff, who shall be allowed the(seeC.L. P.
same as costs in the cause against the defendant or defendants A.,1856,

. . . .s. 67-6.)
who shall have so pleaded in abatement the non-joinder of such
person : Provided, that any such defendant, who shall have so
pleaded in abatement, shall be at liberty on the trial to adduce
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evidence of the liability of the defendants named by him in
such plea in abatement.

VIII. And be it, &c., That no plea in abatement for mis-
not't*ber nomer shall be allowed in any personal action, but that in all
pleaded in
abatement, cases in which a misnomer would, but for this Act, have been
"ueded by law pleadable in abatement, in such actions the defendant

pai°nti'f shall be at liberty to caus the declaration to be amendedat
upon Judg'sthe costs of the plaintiff, by inserting the right name, upon auMInons. e

Judge's summons founded on an affidavit of the right name;
and in case such summons shall be discharged, the costs of
such application shall be paid by the party applying, if the
Judge shall think fit.

IX. And be it, &c., That in all actions upon bills of ex-
In affida'vit change, or promissory notes, or other written instrumentsanyto hold , ane
bail, initial of the parties to which are designated bv the initial letter oror contrac- bD
tion or letters, or some contraction of the Christian or first name orChristian
nane, names, it shall be sufficient in every affidavit to hold to bail,

and in the process or declaration to designate such person by
the same initial letter or letters, or contraction of the Christian,
or first name or names, instead of stating the Christian, or first
name or names in full.

Wager of X. And be it, &c., That no wager of law shall be hereafter
allowed. allowed.

Action of XI. And be it, &c., That an action of debt on simpledebt main-
tainable contract shall be maintainable in any Court of Common Law
against ...
executor,&c. against any executor or administrator.

Cot- XII. And whereas it is expedient to lessen fhe expense of
oaer misthe proof of written or printed documents, or copies thereof, on

foradmission the trial of causes: Be it, &c., That it shall and may be lawful
of docu--
mentary for the Judges of His Majesty's Court of King's Bench in thisevidence. Province, or the major part of them, as aforesaid, at any time

within five years after this Act shall take effect, to make regu-
lations by general rules or orders, from time to time, in term

(See 0. L. P. or la vacation, touching the vohintary admission, upon an
A., 1856,
s. 165-167.) application for that purpose, at a reasonable time before the
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trial, of one party to the other, of all such written or printed
documents, or copies of documents, as are intended to be
offered in evidence on the said trial by the party requiring such
admission, and touching the inspection thereof before such
admission is made, and touching the costs which may be
incurred by the proof of such documents or copies on the trial
of the cause, in case of the omitting to apply for such admission,
or the not producing of such documents or copies for the
purpose of obtaining admission thereof, or of the refusal to
make such admission, as the case may be, and as to the said
Judges, or a majority of them, shall seem meet; and all such
rules and orders shall be binding and obligatory in the said
Court, and of the like force as if the provisions therein contained
had been expressly enacted by Parliament.

XIII. And be it, &c., That it shall be lawful for the defen- Defendant

dant in all personal actions, (except actions for assault and cerce a'
battery; false imprisonment; libel; slander; malicious arrest Ia'a t

or prosecution; criminal conversation or debauching of the Court.
plaintiff 's daughter or servant,) by leave of any Court of(See 13 & 14
Record where such action is pending, or of a Judge thereof, vic.c. )O

to pay into Court a sum of money by way of compensation or Q-P¿ A.15,ss. 11q.
amends, in such manner and under such regulations as to the 122.)
payment of costs and the form of pleading as the said Judges See 12 vie.
of His Majesty's Court of King's Bench, or a majority of
them, as aforesaid, by any rules or order by them to be from
time to time made, shall order and direct.

XIV. And whereas unnecessary delay and expense is roca actions
sometimes occasioned by the trial of local actions in themanber
District where the cause of action has arisen: be it, &c., that Distio

in any action depending in the Court of King's Bench, the recorhd.
venue in which is by law local, the Court or any Judge thereof
may, on application of either party, order the issue to be tried ® Vie..
or damages to be assessed in any other District than that in
which the venue is laid, and for that purpose the said Court
or a Judge thereof may order a suggestion to be entered on
the record, that the trial may be more conveniently had or
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damages assessed in the District where the same is orde r

take place.

courts of XV. And whereas great expense is often ineurred, and
record may
dret delay or failure of Justice takes place at trials, by reason of

nen variances as to some particular or particulars between the proof
n ertin and the record, or setting forth on the record on which the

trial is had, of contracts, names, and other matters or circum-
stances not material to the merits of the case, and by the
mis-statement of which the opposite party cannot have been
prejudiced, and the same cannot in any case be amended at

Sse c. L. P. the trial, except where the variance is between any inatter in
A 5 writing or in print produced in evidence and the record: And

whereas it is expedient to allow such amendments as hereinafter
mentioned to be made on the trial of the cause, be it, &c., that
it shall be lawful for any Court of Record holding plea in civil
actions, and for any Judge sitting at Nisi Prius, if such Court
or Judge shall see fit so to do, to cause the record, writ, or
document, on which any trial nay be pending before any such
Court or Judge in any civil action, or in any information in
the nature of a quo warranto, or proceedings on a mandamus,
when any variance shall appear between the proof and the
recital or setting forth on the record, writ, or document, in
which the trial is proceeding, of any contract, name or other
matter, in any particular or particulars, in the judgnent of
.such Court or Judge not material to the merits of the case,
.and by which the opposite party cannot have been prejudiced
in the conduct of his action, prosecution, or defence, to be
forthwith amended by some officer of the Court, or otherwise,
both in the part of the pleadings where such variance occurs,
and in every other part of the pleadings which it may become

'Upon such necessary to amend, on such terms as to payment of costs to
tirms re- the other party, or postponing the trial to be had before the
c ss as masame or another Jury, or both of payment of costs and pôst-
reasonaUie. ponement, as such Court or Judge shall think reasonable; and

in case such variance shall be in some particular or particulars
in the judgment of such Court or Judge not material to the
merits of the case, but such as that the opposite party may
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have been prejudiced thereby in the conduct of his action, Or ailow
the record to

prosecution or defence, then such Court or Judge shall have te with-

power to cause the same to be amended, upon payment of costs drawn;

to the other party, and withdrawing the record or postponing
the trial, as aforesaid, as such Court or Judge shall think
reasonable; and after any such amendment the trial shallm tihend-
proceed (in case the same shall be proceeded with) in the sameteial o-
manner in all respects, both with regard to the liability of sa°
witnesses to be indicted for perjury, and otherwise, as if no appar.
such variance had appeared; and in case such trial shall be on tra at
had at Nisi Prius, the order for the amendment shall be I 'si Pr"'
endorsed on the postea, and returned together with the record; endment
and thereupon such papers, rolls, and other records of theendorsedon
Court from which such record issued, as it may be necessaryRous and
to amend, shall be amended accordingly, and the order for records to be

amended
amendment shall be entered on the roll or other document accordingly;

upon whidh the trial shall be had: Provided, that it shall be Party dl-
satisfied with

lawful for any party who is dissatisfied with the decision of the amend-

such Judge at Nisi Prius, respecting his allowance of any suchapply for

I amendment, to apply to the Court from which such recordneW tra.

f issued for a new trial upon that ground; and in case any such
Court shall think such amendment improper, a new trial shall
be granted accoidingly, on such terms as the Court shall think
fit, or the Court shall make such other order as to them may
seem meet.

XVI. And be it, &c., That the said Court or Judge shallIntead or
and may, if they or he think fit, in alI such cases of vari- te®nment

ance, instead of causing the record to be amended, as afore- a re

said, direct the jury to find the fact or facts according to thefind fa*acc 0rdng tlevidence, and thereupon such finding shall be stated on such ae
ecord; and notwithstanding the finding on the issue joined, ncebe

ethe Court from which the record issued shall, if they shall Cour may

,hink the said variance immaterial to the merits of the case ment
Saccording toind the mis-statement such as could not have prejudiced the the merits.

)pposite party in the conduct of the action or defence, give
udgment according to the very right and justice of the
ïase.

51



52 STATUTES OF PRACTICAL UTILITY.

Ater issue XVII. And be it, &c., That it shall be lawful for the par-
joned, the ties in any action or information after issue joined, by consentparties may
agree .UPO" and by order of any of the Judges of the Court in which the
a speial eCuti 

±sc~~
for th e action is depending, to state the facts of the case, in the form
the Court. of a special case, for the opinion of the Court, and to agree
(See c. L.P. that a judgment shall be entered for the Plaintiff or Defendant

A->.) by confession, or of nolle prosequi, immediately after the deci-
sion of the case or otherwise as the Court may think fit, and
judgment shall be entered accordingly.

XVIII. And in order to render the rejection of witnesses
Ixterested on the ground of interest less frequent; be it, &c., that if any
may be witness shall be objected to as incompetent, on the ground that
exanuned;

See 16 Vie. the verdict or judgment in the action on which it shall be pro-
c. 19.) posed to examine him would be admissible in evidence for or
But the against him, such witness shall nevertheless be examined; but
verdict orb
judgment in that case a verdict or judgment in that action in favour of
flot admisei-
Nle for or the party on whose behalf he shall have been examined shall

a sae ch not be admissible in evidence for him, or for any one claiming
under him, nor shall a verdict or judgment against the party
on whose behalf he shall have been examined be admissible in
evidence against him, or any one claiming under him.

Names of XIX. And be it, &c., That the name of every witness objected
interested to as incompetent, on the ground that such verdict or judgment
witnesses toC
be endorsed would be admissible in evidence for or against him, shall at
on the
record, the trial be endorsed on the record on which the trial shall be

(Se. 16 Vie. had, together with the name of the party on whose behalf he
c. 19.) was examined, by some officer of the Court, at the request of

either party, and shall be afterwards entered on the record of
naine ofthe the judgment, and such endorsement or entry shall be sufficient
whose ef irevidence that such witness was examined, in any subsequent
exanuned. proceeding on which the verdict or judgment shall be offered

in evidence.

The jury XX. And be it, &c., That upon all debts or sums certain,
may alow payable at a certain time, or otherwise, the jury on the trial of
interest on
debts in any issue, or on any assessment of damages, may, if they shall

think fit, allow interest to the creditor from the time when
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such debts or sums certain were payable, if such debts or sums
be payable by virtue of some written instrument at a certain
time, or if payable otherwise, then from the time when
demand of payknent shall have been made in writing, so as such
demand shall give notice to the debtor that interest will be
claimed from the date of such demand until the time of pay-
ment; Provided, that interest shall be payable in all cases in
which it is now payable by law, or in which it has been usual
for a jury to allow interest.

XXI. And be it, &c., That the Jury on the trial of any Intrest in
issue, or on any inquisition of damages, may, if they shall trover in

inature of
think fit, give interest in the nature of damages over and danagle.

above the value of the goods at the time of the conversion or
seizure, in all actions of trover, or trespass de bonis asportatis,
and over and above the money recoverable in all actions on
policies of assurance made after the passing of this Act.

XXII. And be it, &c., That if any person shall sue out any
writ of error or appeal upon any judgment whatsoever, given when
in any Court in any action personal, and the Court of Error or
Appeal shall give judgment for the defendant in error, then (Seea 12 Vie.
interest shall be allowed by the Court of Error or Appeal, for c 63e o. 37

et Seq.)
such time as execution has been delayed by such writ of error
or appeal for the delaying thereof.

XXIII. And be it, &c., That in every action brouglht by payent of
any executor or administrator, in right of the testator or intes- costsby

tate, after the time this act shall go into effect, such executor and adminis-
. . trators.

or administrator shall, unless the Court in which such action
is brought, or a Judge thereof, shall otherwise order, be liable
to pay costs to the defendant in case of being non-suited, or a
verdict passîng against the plaintiff, and in all other cases in
which he would be liable if the plaintiff were suing in his own
right upon a cause of action accruing to himself, and the
defendant shall have judgment for such costs, and they shah
be recovered in like manner.

XXIV. And be it, &c., That when several persons shall be »efendants
made defendants in any personal action, and any one of them csataftetra
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nolle prose- shall have a nolle prosequi entered as to him or them, or upon
the Judge the trial of such action shall have a verdict pass for him or
shall certify. them, every such person shall have judgment for and recover

his reasonable costs, unless, in the case of a trial, the Judge
before whom such cause shall be tried shall certify upon the
record, under his hand, that there was a reasonable cause for
making such person a defendant in such action.

costs where XXV. And be it, &c., That where any nolle prosequi shall
nolle prose-upn cnt p y
quientered have been entered upon any count,or as to part of any declara-
deiaration. tion, the defendant shall be entitled to and have judgment for

his reasonable costs in that behalf.

Plaintif XXVI. And be it, &c., That in all writs of scire facias, the
cno edn plaintiff obtaining judgment on an award of execution, shall
scerfacas, recover his costs of suit upon a judgment by default, as well as

ment1 upon a judgment after plea pleaded, or demurrer joined; anddefauit; &C.upnauben ,oie a~
(see C. L. p. that where judgment shall be given either for or against a
A856 plaintif or demandant, or for or against a defendant or tenant,

upon any demurrer joined in any action whatever, the party in
whose favour such judgment shall be given shall also have
judgment to recover his costs in that behalf.

ixeto XXVII. And be it, &c., That it shall be lawful for the
and aaminis- eXecutors or administrators of any lessor or landlord, to distrain
trators of a
esuor may upon the lands demised for any term, or at will, for the

distrain for
esnt. arrearages of rent due to such lessor or landlord in his lifetime,

in like manner as such lessor or landlord might have done in
his lifetime.

XXVIII. And be it, &c., That such arrearages may be
arrerages destrained for after the end or determination of such term, or
°e dsr aye lease at will, in the same manner as if such term or lease had

i monts not been ended or determined; Provided, that such distress be
after deter-
ziaation -f made within the space of six calendar months after the deter-
the eae. mination of such term or lease, and during the continuance of

the possession of the tenant from whom such arrears became
due: Provided also, that all and every the powers and pro-
visions in the several Statutes made relating to distresses for
rent, shaill be applicable to the distresses so made, as aforesaid.
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XXIX. And whereas it is expedient to render references to Submissiou
to arbitra-

arbitration more effectual: Be it, &c., That the power andtionifagreed
to be made a

authority of any arbitrator or umpire appointed by, or in rueole af

pursuance of any rule of Court, or Judges' order or orders of re"le,

Nisi Prius, in any action now brought, or which shall be here-
after brought, or by or in pursuance of any submission to o"
reference, containing an agreement that such submission shallcourt;
be made a rule of his Majesty's Court of King's Bench, shallArbîtror t
not be revocable by any party to such reference, without ther
leave of the Court by which such rule or order shall be made,
or which shall be mentioned in such submission, or by leaveof Court may

a Judge; and the arbitrator and umpire shall and may, and is for making

hereby required to proceed with the reference notwithstanding
any such revocation, and to make an award, although the (See L.r
person making such revocation shall not afterwards attend the ss. 8497.)

reference; and that the Court, or any Judge thereof, may from
time to time enlargre the terni for any such arbitrator making
his award.

XXX. -And be it, &c., That when any reference shall have Witness
been made by any such rule or order, as aforesaid, or by any na

submission containing such agreement, as aforesaid, it shall be attdarbi-

lawful for the Court by which such rule or order shall be
made, or which shall be mentioned in such agreement, or for By order of
any Judge, by rule or order to be made for that purpose, to the Court.
command the attendance and examination of any person to be
named, or the production of any documents to be mentioned
in such rule or order; and the disobedience of any such rle
or order shall be deemed a contempt of Court, if, in addition to
the service of such rule or order, an appointment of the time (seec0 L. P.

and place of attendance in obedience thereto, signed by one ats.87.)
least of the arbitrators, or by the umpire, before whom the
attendance is required, shall also be served, either together
with or after the service of such rule or order : Provided al-
ways, that every person whose attendance shall be so required
shall be entitled to the like conduct money and payment of
expenses, and for loss of time, as for and upon attendance at on parment

ofltheir
any trial: Provided also, that the application made to such exlpenses.
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Court or Judge for such rule or order shall set f-rth the place
where such witness is residing at the time : Provided also,
that no person shall be compelled to produce, under any such
rule or order, any writing or other document that he would not
be compelled to produce at a trial, or to attend at more than
two consecutive days, to be named in such order.

witnosses XXXI. And be it, &c., That when in any rule or order ofanyrue ode
sworn upon reference, or in any submission to arbitration containing an
arbitrationr•:

' greement that the submission shall be made a rule of Court,
it shall be ordered or agreed that the witnesses upon such
reference shall be examined upon oath, it shall be lawful for
the arbitrator or umpire, or for any one arbitrator, and he or
they are hereby authorised and required to administer an oath
to such witnesses, or take their affirmation in cases where

alse swear- affirmation is allowed by law instead of an oath ; and if upon
dng m be such oath or affirmation any person making the same shall
perjury. wilfully and corruptly give any false evidence, every person so

offending shall be deemed and taken to be guilty of perjury,
and may be prosecuted and punished accordingly.

XXXII. [Repealed by 9 Vic., c. 56.]
Writ of XXXIII. And be it, &c., That it shall not be necessary
May is-sueafter the time this Act shall take effect, to sue out process of
without a
testatum execution into that district in which the venue in any action
fi. fa.

shall be laid, for the sole purpose of warranting the suing out
process of execution int> any other District; nor need any

(See c. L. P. writ of execution be a testatum writ, merely because of its
A. 186.) being directed to the Sheriff of any other District than that in

wbich the venue may be laid; but it shall be lawful to sue out
execution into any District of this Province, without regard to
the venue having been laid in any other District: Provided
always, that where it is now necessary to sue out process of
execution against the person into any particular District, in

(Se c. L. P. order to charge bail, the same shall still continue to be neces-A., 18586,» .
192.) sary, notwithstanding any thing contained in this Act.

Commence- XXXIV. And be it, &c., That this Statute shall commencement of this
Act. and take effect on the first day of June next after the passing

thereof.
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7 WILLIAM IV.-CHAP. 14.
An Act to supply by a general law certain forns of enactnent

in common use, which may render it unnecessary to repeat
the sanme in Arts to be hereafter passed.

[Passed 4th March, 1837.]
WHEREAS it is expcdient to prevent, by a general enactinent,
the necessity of repeating in different Statutes certain forms ofPrreamble.

expression, and certain clauses and provisions which are in (AstOSta-
their nature generally applicable to Statutes of a certain "v " "s,
description, and which may therefore be conveniently provided1 .

for by a gencral law: Be it, &c., That whenever in any Act sgnifcation
of the Parliament of this Province, which shall be hereafter the words

passed, the words Ilthe Governor of this Province," or theohis Pro
words "the Lieutenant-G-overnor of this Province," shall beor cLu.

used, such words, without further addition, shall be construed erori is
to extend to and include the Governor, Lieutenant-Governor, whe nn o-dured intoor person Administering the Government of this Province for any Act.
the time being.

I. And be it, &c., That in any Act of the Parliament ofTowod
this Province to be hereafter passed, the word elperson " shallI"reon;»
extend to a body politic or corporate, as well as to an indivi- (See 12 Vic.

c10,Bs.5.dual; and every word importing the singular number only, *bu.s.7 and
shall extend and be applied to several persons or things, as Word
well as to one person or thing; and every word importing the Importing
plural number shall extend and be applied to one person or number!
thing, as well as to several persons or things ; and every word Word im-
importing the masculine gender only, shall extend and be drne
applied to a female as well as to a male: Provided alcays, gender;
that those words and expressions occurring in this clause toP°ovIn"° at

whieh more than one meaning is to be attached, shall not have i"n to e
the different meanings given to them by this clause, in those,"°[,Tedler.ent from
cases in whieh there may be any thing in the subject or con- meaning
text repugnant to such construction, and in which such con-jnten'ad.
struction could not reasonably be supposed to have been
intended.
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General XIV. And be it, &c., That whenever by any Act of the
powers t
granted t. Parlianent of this Province hereafter to be passed, a corpora-
ail corIx>ra- tion shall be created, to consist of individuals who maytions here-
after created.associate for the purpose of making or amending any highway

or railroad, or any harbour, canal, or other navigable channel,
or for carrying on any art or manufacture, or for carrying on
the business of banking or of insurance, or for advancing any

(See 12Vic. object of public utility, then and in every such case, unless it
c. 10, s. 5. shall be otherwise provided in the Act, the persons composing
sub. s.24 such corporation and their successors, shall have continued

succession, and by the name given to them in the Act shall
be capable of contracting and being contracted with, of suing
and being sued, pleading and being impleaded, answering and
being answered unto, in all Courts and places whatsoever, in
all manner of actions, suits complaints, matters, and causes
whatsoever ; and they and their successors may have a common
seal, and may change and alter the saie at their will and
pleasure; and by their corporate name shall be in law capable
of purchasing, taking, having and holding, to then and their
successors, any estate, real, personal or mixed, to and for the
use of such corporation, and of selling, letting or otherwise
disposing of the same, for the benefit and on account of such
corporation, from time to time as they shall deem necessary or

Restrained expedient; Provîded aJwcays, that the real estate which any
asto extent such corporation shall be allowed to hold under the provisions
of rei
estate to be of this Act, shall be only sucl1 as shall be necessary for
hield for use
teorpora- carrying into effect the specifie object of such corporation.

In caeo XV. And be t, &c., That in case it shall at any time
electionof happen, that an election of directors of any such corporation
any corpora- shall not be made on any day, when pursuant to the Act in
not take that behalf it ought to have been made, the corporation shall
place on day
appointedby not for that cause be deemed to be dissolved, but that it shall
Act, corpora-
tion not on be lawful on any day thereafter to make an election of
that account
to be deemed directors, in such manner as shall be prescribed by the Act, or
to be dis-..
solved. by the laws and ordinances of the said corporation.

Directors of XVI. And be it, &c., That the directors for the time beincr
corporations,
or a major of any such corporation, or a major part of them, shall have
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power to make and subscribe such rules and regulations as to part of them,

them shal seem needful and proper, touching the management power o

and disposition of the stock, property, estate and effects of then ric e

corporation, and touching the duty and conduct of the officers,
clerks, and servants employed by the said coinpany, and all
such other matters as appertain to the business of the said
company; and shall also have power to appoint as many
officers, clerks, and servants, for carrying on the said business,
and with such salaries and allowances as to them shall scem
meet; Provided, that such rules and regulations be not
repugnant to the laws of this Province.

XVII. And be it, &c., That it shall not be lawful for any corporations
. . not to havesuch corporation, their agents, or servants, or any of them, power toen-

(unless where it is expressly authorised by the 'Act creating oftheCrown,
such corporation) to enter upon, hold, use or enjoy, for any consent of

purpose, any lands or grounds of or belonging to His Majesty, Governor,

lis Heirs and Successors, without the license and consent of(see12 vic.
the Governor, Lieutennant-Governor, or Person Administeringe'U. 5.>

the Government of this Province, signified under his hand
and seal.

XVIII. And be it, &c., That it shall not be lawful for any corporation
corporation to carry on the business of banking, unless where arrty°on
such power shall be expressly conferred by the Act creatinguaniesg
such corporation. specianry

authorised.

XIX. And bce i, &c., That when it shall not be otherwise Actions
provided in any Act to be hereafter passed, for any of the brought
purposes aforesaid, and whereby powers and authority are given prsons
to be exercised over the property, real or personal, or over the ersnance

0f powersperson of any individual, for the promoting and securing the goven toany
objects intended to be advanced by the corporation created by tobebrought
any such Act, then if any action shall be brought against any m'ohns.
person or persons, for anything done in pursuance, or in exe-
cution, of the powers and authorities given by such Act, such
action shall be commenced within six calendar months next
after the fact committed; or in case there shall be a continua-
tion of damage, then within six calendar months after the
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Defendants doing or committing such damage shall cease, and not after-
spe ial wards; and the defendant or defendants in such action may
matter in peath geraisu an v
eviden plead the general issue, and give such Act, and the special
under gene-
rai isue. matter, in evidence at the trial.

Legislature XX. And be it, &c., That notwithstanding the privilegres
to have b
power to that may be conferred by any Act hereafter to be passed, upon
make add-
tions and any corporation to be created for the purposes aforesaid, or any
inanyAct oOf them, the Legislature may, at any time thereafter, in their
t,,orPora- discretion, make such additions to the Act creating such cor-

porations, or such alteration of any of its provisions, as they
(See 12 vie. may think proper, for affording just protection to the public,
C.10,"S. or to any person or persons, body corporate or politic, ineuh. &.26.) o

respect to their estate, property or rights, or any interest
therein, or any advantage, privilege or convenience connected
therewith, or in respect to any way, or right of way, public or
private, that may be affected by any of the powers given to
such corporation; and that unless it shall be otherwise pro-
vided in any Act that shall be passed for chartering any bank,
it shall be in the discretion of the Legislature, at any time
thereafter, to make such provisions, and impose such restric-
tions, with respect to the amount and description of notes
which may be issued by such bank, as may to them appear
expedient.

1 VICTORIA, CHAP. 7.

An -Act to amend the law with respect to the liability of the
legal Representatives of Joint Contractors, and of Defen-
dants on Joint Judgments.

[Passed 12th January, 1838.]

Preamble. WHEREAS by the laws of this Province, if one or more of
several defendants against whom a joint judgment shall have
been entered, or if one or more of several joint contractors,
obligors or partners, shall die, the representative of such
defendant, joint contractor, or obligor or partner, is not liable
under such judgment, contract, obligation or promise ; for the
remedy whereof, Be it, &c, That if any one or more of any
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joint contractors, obligors or partners, shall die, it shall and Representa-
may be lawful for the person interested in such contract, obli- decea°ed
gation or promise, entered into by such joint contractor, obli- tractor made
gor or partner, to proceed by action against the representatives wths'tan-
of such joint contractor, obligor or partner, in the same manneroimtConer
as if the said contract, obligation or promise, ¶iad been joint fractor be
and several, notwithstanding there may be another person
liable under such contract, obligation or promise, still living,
and an action pending against such person.

IL. And be it, &c., That if any one or more of the defen- Proceeding
dants in any action, against which a joint judgment may have ScireFacias
been entered in any Court of Record in this Province, shallpesenta e

of deceaseddie, it shall and may be lawful for the plaintiff or plaintiffs, or Joint Con-
the survivor or survivors of them, or the executor. or adminis- authorised;
trator of such survivor, to proceed by writ of scire facias (seec. L. P.
against the representatives of such defendant or defendants, , 20e, .)
respectively, so dying, notwithstanding there may be another
defendant still living, and against whom the said judgment N °greter
may be in force: Provided always, that nothing in this Act "lecled
contained shall be construed to extend to authorise the collec an amages
tion of a greater sum than the debt or damages justly due,
with interests and costs : Provided always, that the property Limitationof
and effects of stock holders in Chartered Banks, or the mem- stcabltoers

inCharteredbers of other incorporated Companies, shall not be rendered anksa or In-
liable to a greater extent than they would have been if this Copanies.
Act had not been passed.

2 VICTORIA.--CHAP. 1.
An Act to regulate the name and style of the Court established

under the authority of an Act of the Provincial Parliament,
passed in the thirty-fourth year of the reign of King George
the Third, intitued, "An Act to establish a Superior Court
of Civil and Criminal Jurisdiction, and to regulate the
Court of Appeal."

[Passed 1lth May, 1839.]
WHEREAS it is expedient and right, that the name and style Preamble.
of the Court established in this Province under the authority
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of an Act of the Provincial Parliament, passed in the thirty-
fourth year of the reign of His late Majesty King George the
Third, intituled, IlAn Act to establish a Superior Court of
Civil and Criminal Jurisdiction, and to regulate the Court of
Appeal," should alter and vary according to the existing fact
of the reigning Sovereign being male or female: Be it, &c.,

Court to be That from and after the passing of this Act, the name and
"King's or
Queen's style of the said Court shall be, His Majesty's Court of King's
]Bench,"
according to Bench in and for the Province of Upper Canada, during the
the reigu ofac
a maie or reign of any male Sovereign; and that the said name and style

oveareign. shall be, Her Majesty's Court of Queen's Bench in and for the
Province of Upper Canada, during the reign of any female
Sovereign, as the case may be, anything in the above-mentioned
Act to the contrary thereof in anywise notwithstanding.

II. [Pending suits not affected.]

2 VICTORIA.-CHAP. 2.

An Act to alter and amend the law relating to theappointment
of Commissioners of the Court of King's Bench, in the
several Districts of this Province.

[Passed 11th May, 1839.]
Preamble. WHEREAs it is expedient to alter and amend the law relating
(see 12vie., to the appointment of Commissioners for taking Recognizances
c. 63, s. 48.) of Bail, and Affidavits, in the several Districts of this Province,

so as to authorise the Justices of Her Majesty's Court of
King's Bench, in certain cases, to make such appointments,
without the intervention of the Chief Justice; Be it, &c.,
That in the event of the death of the Chief Justice, for the
time being, or his absence from the Province, it shall and may
be lawful for any two or more of the Puisne Justices of the
said Court, to appoint Commissioners for taking Recognizances

Pulsne of Bail, and Affidavits, in the several Districts in this Pro-
empowered vince, in like manner as the said Chief Justice, and other theto appint
Commis- Justices of the said Court are now by law authorised to do,sioners in
the absence any thing oontained in any former Act or Acts notwith-
of the Chief
Justice. standing.



3 V1c., CHu. 5.

3 VICTORIA.-CHAP. 5.

An Act to Provide for the continuation of Suits and Process,
in cases of formation of new Districts.

[Passed 10th February, 1840.]

WHEREAS in cases where new Districts have been erected by Preamble.
Acts of the Provincial Parliament, much inconvenience has eiti cf
been found to arise from the want of legal authority in the i"CDeoi®
respective Sheriffs of the Districts, of which the new Districts from tae

formation
formed a part, to continue to execute legal process already on
issued, and to execute process in suits already commenced :
Be it, &c., That all suits commenced in auy of the District (Sec 12 vie
Courts of this Province, and all suits commenced in Her 7
Majesty's Court of Queen's Bench, at the time of the division Ail suits
of any District of this Provin ce, shall continue to final judg-athete

of dividingment and execution as if no such division had taken place; anynstriet,
and all process, whether mesne or final, directed to the Sheriff on as if
of the District in which the suit shall have been commenced, c a "
shall be considered legal and regular, notwithstanding the P®
erection of any new District; and the Sheriffs of the Districts sherifrs to
to which such process shall have been or shall be addressed, eecute
shall have the execution of such process, and the custody ofns itct
all persons and property taken or seized under the same, and haa i been

shall be subject to the same liabilities respecting the same, as
if no such new District had been erected, any thing in the
several Acts for the erection of new Districts to the contrary
thereof in any wise notwithstanding.

IL. Provided alwafys, and be it, &c., That nothing in this Not to pre-
or any other Act contained shall extend, or be construed to cing to
extend, to prevent the Court of Queen's Bench, or a Judge tak place In
thereof, from ordering the trial of any new cause pending, as District.
aforesaid, to be had in such new District: Provided also, that This Act to
the provisions of this Act shall extend to any case arising from® "ted o

any division of Districts which may hereafter take place. erater
formed.
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3 VICTORIA-CHAP 8.
An Act to make perpetual certain parts of an Act passed in

the fifth year of the reign of IIs late iMajesty King
William the Fourth, intituled, "An Act to prevent the
unnecessary multiplication of Law Suits, and increase of
Costs in Actions on Notes, Bonds, Bills of Exchange and
other Instruments," and for other purposes therein men-
tioned."

[Passed 10th February, 1840.]

Preamble. WiiEREAS an Act passed in the fifth year of the reign of His
late Majesty King William the Fourth, intituled, "lAn Act to

4th, th, 7thprevent the unnecessary multiplication of law suits, and in.
sections, 5crease of costs in actions on notes, bonds, bills of excharige,
wm.IV.,
C. 1,repealed. and other instruments," is about to expire, and it is expedient

to continue the said Act and make it permanent : Be it, &c.,
That the fourth, sixth, seventh, tenth and fourteenth clauses
of the said Act be and the same are hereby repealed.

Plaintifsn IL. And be it, &c., That the plaintiff in any joint action
actions against the drawers, makers, endorsers and acceptors, or any
against
sejveral of them, of any bill of exchange or promissory note, may
parties to a
bill or note, declare in the form contained in the Schedule hereunto
may declare
in a given annexed, upon such bill or note, varying the same according to
forai. the circumstances of the case.

Defendnts III. And be it, &C., That in any such action the person sued
may set off shall be entitled to set-off against the said plaintiff any pay-
several
demands, ment, claim or demand, whether joint or several, which in its
when of a
particular nature and circumstances arises out of or is connected with the
descripttion 4

'bill or promissory note, which is the subject of such joint
action, or the consideration thereof, in the same manner and to
the same extent as though such defendant had been; sued in
the form heretofore used; and if the jury shail allow any
demand as a set off, and still find a balance in favour of the
plaintiff, they shall state in the verdict the amount which they
allow to each defendant as a set off against the plaintiff's
demand.

IV. [Pending proceedings not affeeted.]
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SCHEDULES.

1. On a Promissory Note.

For that whereas the said , (the maker of the note,) on
the - day of -, at -, made his promissory note in
writing, and thereby promised - (setttng forth the note in
the usual manner,) and the said - , (the first, second or
other endorsers) afterwards duly endorsed the same, and the A®C
said - , (the last endorser) delivered the said note, so ® No" .
endorsed, to the said plaintiff, (aver presentment, notice, &c.,
where by law necessary in the particular case.) By reason
whereof the said -, (all the defendants) became jointly and
severally liable to pay to the said plaintiff the said sum of
money in the said note specified, and being so liable, afterwards
jointly and severally promised the said plaintiff to pay him the
same. (Add the usual breach.)

2. On a Bill of Exclange.

For that whereas the said , (the drawer,) on the -

day of -, at -, drew his certain bill of exchange,
directed to , (setting forth the bill according to its tenor
and effect) the said , (the drawee) afterwards duly ,®is ..
accepted the same, and the said , the first and other &* ®4k15.B

endorsers,) afterwards duly endorsed the said bill of exchange,
and the said - , (the last endorser,) delivered the said bill,
so endorsed, to the said plaintiff, (averment, presentment, pro-
test, notice, &c., where by law necessary in the particular
case.) By reason whereof the said , (all the defendants)
became jointly and severally liable to pay to the said plaintiff
the said sum of money in the said bill specified, and being so
liable, afterwards jointly and severally promised the said
plaintiff to pay him the same. (Add the usual breach.)
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7 VICTORIA.-CHAP. IV.

An Act to facilitate the proof of the Laws in Upper and
Lower Canada, and to declare Protests of Notaries Public
Evidence, in certain cases in Upper Canada.

[Passed 9th December, 1843.]
Preamble. FoR the better and more effectual proof of the Statute Law

of the Province of Canada, and of Upper and Lower Canada,
previous to the Union of the said Provinces, in all Courts of
Civil and Criminal Jurisdiction in every part of the said

Soh® United Province; Be it, &c., That the copy of the Statutes
er Canada and Ordinances of the late Province of Lower Canada, printedprinted byy
authority, toand published by the printer duly authorized to print andbeeience

Canad the y ajesty, or by any of her Royal
predecessors, shall be received as conclusive evidence of the
several Statutes made and enacted prior to the Union of the
Provinces of Upper and Lower Canada, by the Legislature of
the Province of Lower Canada, and of the tenor of such
Statutes and Ordinances, in all suits, actions, or prosecutions
respectively, commenced, instituted, or carried on, or to be
commenced, instituted, or carried on in any Court of Civil or
Criminal Jurisdiction, in that part of the Province of Canada

Copy of the called Upper Canada; and in like manner the copy of the
°w Statutes of the late Province of Upper Canada, printed and

p ty >published by the printer duly authorized by Her Majesty, or
e e®vidence by any of her Royal predecessors, to print and publish thein Lower

Caa. same, shall be received as conclusive evidence of the several
Statutes made and enacted by the Legislature of the said
Province of Upper Canada, prior to the union of the said
Provinces of Upper and Lower Canada, and of the tenor of
such Statutes in all suits, actions, or prosecutions respectively,
commenced, instituted, or carried on, in any Court of Civil or
Criminal Jurisdiction in that part of the Province of Canada
called Lower Canada.

Certificate8 II. And be it, &c., That any note memorandum, or certifi-
to be pre- cate, made or to be made by one or more Notaries Public,
sumptive
eiidence in .either in Upper or in Lower Canada, in his own hand-writingc
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or signed by him at the foot of, or embodied in any Protest, Verin cases
or in a regular Register of Official Acts kept by him, shall be Ic"ef
presumptive evidence in that part of the Province of Canada
formerly called Upper Canada, of the fact of any notice of
non-acceptance or non-payment of any Promissory Note or
Bill of Exchange having been sent or delivered, at the time
and in the manner stated in such note, certificate, or memo-
randum.

III. And be it, &c., That from and after the passing ofProuction
this Act, the production of any Protest on any Proimissory 'ot,,togto
Note or Bill of Exchange, under the hand and seal of any te evidence

one or more Notaries Public, either in Upper or in Lower ts
Canada, in any Court in that part of this Province formerly
called Upper Canada, shall be presumptive evidence of the
making of such Protest.

7 VICTORA.-CHAP. XXX.
An Act to enable Courts of Law in that part of this Privince

called Upper Canada, to give relief against adverse claims
made uponpersons having no interest in the subject of such
claims.

[Passed 9th December, 1843.]
WHEREAS it often happens that a person sued at Law in Preamble.
Upper Canada, for the recovery of money and goods, wherein
he has no interest, and which are also claimed of him by some (Sea 12 Vie.

third party, has no means of relieving himself from such ad-C.63.)
verse claims but by a suit in Equity against the Plaintiff and
such third party, usually called a Bill of Interpleader, which
is attended with expense and delay: for remedy thereof, e-
Be it, &c., That upon application made by or on the behalfsuedtZ
of any Defendant sued in Her Majesty's Court of Queen's aIha no

Bench for that part of this Province called Upper Canada, or the se a
in any of Her. Majesty's District Courte in that parte>of this gth
Province, in any action of Assumpsit, Debt, Detinue, or nteread,

the. Court, orTrover, such application being made after Declaration and a ude

before Plea, by Affidavit or otherwise, showing that such gra:truer
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by ordering Defendant does not claim any interest in the subject matter of
s con.the suit, but that the right thereto is claimed or supposed to

test the clbelong to some third party who has sued or is expected to sue
Ofesucn, for the same ; and that such Defendant does not in any man-
otec other ner collude with such third party, but is ready to bring intoohrman-
n as ltmaCourt, or to pay or dispose of the subject matter of the ac-thn fit.ay dspseoyte ujech

tion, uin such manner as the Court (or any Judge thereof)
may order or direct, it shall be lawful for the Court (or any
Judge thereof) to make rules and orders calling upon such
third party to appear, and to state the nature and particulars
of his claim, and maintain and relinquish his claim; and upon
such rule or order to heur the allegations as well of such third
party as of the Plaintiff, and in the meantime to stay the
proceedings in such action, and finally to order such third
party to make himself Defendant in the same or some other
action, or to proceed to trial on one or more feigned issue or
issues, and also to direct which of the parties shall be Plaintiff
or Defendant on such trial, or, with the consent of the
Plaintiff and such third party, their Counsel or Attorney, to
dispose of the merits of their daims, and determine the same
in a summary manner, and to make such other rules and
orders therein, as to costs and all other matters, as may ap-
pear to be just and reasonable.

Judgmentto II• be c., That the Judgment in any such action
be finala 0
to ai p,,tea or issue as may be directed by the Court or Judge, and the
to the-1iilt. decision of the Court or Judge in a summary manner, shall

be final and conclusive against the parties, and all persons
claiming by, from, or under them.

III. And Ibe it, &c., That if such third party shall not ap-
Partyfail r pear upon such rule or order to maintain or relinquish his
appear or to claim, being duly served therewith, or shall neglect or refuseobey any

th' to comply with any rule or order to be made after appearance,
redfoevr-it shall be lawful for the Court or Judge to declare such third

ésenting party, and all persons claiming by, from, or under him, to be
and the for ever barred from prosecuting his claim against the original

su Defendant, his Executors, or Administrators; saving, never-
l».right b- theless, the right or claim of such third party against the
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Plaintiff; and thereupon to make such order between such twen the

Defendant and the Plaintiff, as to costs and other matters, as Defendant.

may appear just and reasonable.

IV. And be it, &c., That every order to be made in pur- Any order or

suance of this Act by a single Judge not sitting in open Judge

Court, shall be liable to be rescinded or altered by the Court, 'y be setI

in like manner as other orders made by a single Judge. te by the

V. And be it, &c., That if upon application to a Judge in If eJnage
the first instance, or in any later stage of the proceedings, he ubail thik

shall think the matter more fit for the decision of the Court, it refer the
mtter to

shall be lawful for him to refer the matter to the Court ; and th court,ho
thereupon the Court shall and may hear and dispose of the may do so.

same in the same manner as if the proceeding had originally
commenced by rule of Court instead of the order of a Judge.

VI. And whereas difficulties sometimes arise in the execu- Pramble.

tion of process against goods and chattels issued by or under where
the authority of the said Courts, by reason of claims made to claims shan

.be made by
such goods and chattels by persons not being the parties third parties
against whom such process has issued, whereby Sheriffs and att or
other officers are exposed to the hazard and expense of actions, ouion, the

and it is reasonable to afford relief and protection in such c" "Y
cases to such Sheriffs and other officers; Be it therefore, &c., tiebe*'
That when any such claim shall be made to any goods or adj .'"°a
chattels taken or intended to be taken in execution under any e vie.
such process, or to the proceeds or value thereof, it shall and C.)50S-4-)

may be lawful to and for the Court from which such process
issued, upon application of such Sheriff or other officer, made
before or after the return of such process, and as well before
as after any action brought against such Sheriff or other
officer, to caU before them by rule of Court, as well the party
issuing such process as the party making such claim, and
thereupon to exercise for the adjustment of such claims, and
the relief and protection of the Sheriff or other officer, al or
any of the powers and authorities hereinbefore contained,
and to make such rules and decisions as shall appear to be
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Costa to lbe just, accordihg to the circumstances of the case, and the costs
la the diacre-
tion cf the of all such proceedings shall be in the discretion of the Court.
Court.

VII. And be it, &c., That all rules, orders, matters, and
"l decisions to be made and done in pursuance of this Act, ex-

this Aco cept only the affidavits to be filed, may, together with thebe entere
on Record. declaration in the cause (if any) be entered of record, with a

note in the margin expressing the true date of such entry, to
Decisions to the end that the same may be evidence iL future times, if
have the

Juget o required, and to secure and enforce the payment of costs
directed by any such rule or order; and every such rule or
order so entered shall have the force and effect of a Judgment,

except only as to becoming a charge on any lands, tenements,
or hereditaments; and in case any costs shall not be paid

costa, if not within fifteen days after notice of the taxation and amount

pd thereof, given to the party ordered to pay the same, his agent,
Teste of
writs. or attorney, execution may issue for the same by Fieri Facias

or Capias ad Satisfaciendum adapted to the case, together
Fees. with the costs of such entry and of the execution; and such

writ or writs may bear teste on the day of issuing the same,
whether in term or vacation; and the Sheriff or other officer
executing any such writ shall be entitled to the same fees,
and no more, as upon any similar writ grounded upon a judg-

Proviso. ment of the Court: Provided always, nevertheless, that no

No a d such writ of Capias ad Satisfaciendum shall be sued out

d ,upon any such proceeding, except upon a similar affidavit to
exepta da- that required upon the ordinary judgments of such Courts
vit. respectively.

7 VICTORIA.-CHAP. XXXIII.

An Act to render more summary the means of enforcing the
Returns of .Process by Sheriffs and Coroners, in that part
of this Province called Upper Canada.

[Passed 9th December, 1843.]

Preamble. WHEREAS it is expedient to facilitate and render more sum-
mary the means of enforcing the returns of process by
Sheriffs and Coroners in that part of this Province called
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Upper Canada; Be it therefore, &c., That when any Sheriff hna
or Coroner shall, at any time after the passing of this Act, Coroner

. . . hall neglect
fail to return any writ to him directed and delivered for execu-to return
tion, which shall have been issued out of Her Majesty's Court flg e'ofthe
of Queen's Bench or any of the District Courts, within the iouriaay.
time when he shall be ordered to return the same by any rule on' a ng
or order of the Court out of which such writ shall have been why a"
issued, thon, and in every such case, it shall and may be law-°ment achoid
ful to and for a Judge of such Court to grant to the Plaintiffan
or Plaintiffs, Defendant or Defendants, in the cause in which
such writ shall have been issued, a summons calling upon such

Sheriff or Coroner to shew cause why a writ of attàchment
should not be issued against him; and that the same or anyp.ongs
other Judge of the said Court shall have power, at the return onesuch
of such summons, to discharge the said summons, or order a
writ of attachment to be issued against such Sheriff or Co-
roner, or to limit a further period after which such writ of
attachment shall be issued, unless a return be made in the
meantine, or otherwise to order, as to such Judge shall seem
proper under the circumstances.

II. And be it, &c., That if at the expiration of any further on anr of
time which such Judge may limit by any order made at the c to
return of such summons, such writ shall not have been re-
turned, it shal and may be lawful to and for any Judge of them
Court out of which such writ issued, in vacation, or for the a

Court in term, upon proof of the service of such order, and e again t

of the failure of such Sheriff or Coroner to return such writ,
to order a writ of attachment to be forthwith issued against
such Sheriff or Coroner.

III. And be it, &c., That writs of Habeas Corpus may ina nAyud
like manner be issued out of any of the said Courts under the t"er1
order of a Judge, who shall have the same powers, authority, a
and discretion in issuing any such writ of Habeas Corpus, or °°us d
in committing any such Sheriff or Coroner to close custody tgehSe-
when brought before him upon such writ, or in admitting himn«r.
to bail, and in al] other proceedinge which may be had or

II



STATUTES OF PRACTICAL UTILITY.

taken thereupon, as are now possessed by the said Court of
Queen's Bench, or any of the said District Courts.

suchwrits of IV. And be it, &c., That all writs of attachment and
habeas cor-
pue may°e Habeas Corpus issued against any Sherif or Coroner, may be
madoreturn-
able in vaca.returnable on a day certain in vacation, which day shall be
tion, and be.
fore whom. fixed by the order of the Judge or the Court under which the

same shall be issued, and shall not be more than thirty days
from the time of issuing such writ of attachment or Habeas
Corpus; and that when any such writ shall be returnable in
vacation, it shall be made returnable before the presiding

(Se® 12 Vie. Judge in Chambers, when the same is issued out of the said
Court of Queen's Bench and when the same is issued out of
any of the said District Courts, then before the Judge of the
District Court out of which the same is issued.

Sheriff or V. .4nd be it, &c., That any Sheriff or Coroner who shall
re*unngonot return any writ issued ont of the said Court of Queen's
the procoss adDsrc
within a cor-Bench or any of the said District Courts, within the period of
tainr ig three calendar months after a writ of attachment for not re-

°,fithi; turning the same shall be executed against him, shall forfeit
office. his office; and if any Sheriff or Coroner, who shall not have
(S®e 12 vie. returned any such writ within such period, shall continueC. 63.)

Penalty if heafter the expiration of such period to exercise the duties of
sha . his office without having been duly re-appointed to the same,tinue to ex- D
ercise it he shall forfeit and pay the sum of one hundred ponds ofwilhout a
boing re- lawful money of this Province to any person who shall sue forappointed. the same in any of Her Majesty's Courts of Record, having

competent jurisdiction: Provided always, that such action
shall be brought within the period of twelve calendar months
after such forfeiture shall have been incurred.

Costs under VI. And be it, &c., That the cost of any proceedings under
Sn îhetos- the authority of this Act to enforce the return of procéss,

-®e°Judgo. shall be in the discretion of the presiding Judge or of the
Court, as the case may be, who may order them to be paid by
the Sheriff or Coroner against whom the proceedings are had.
or by either of the parties in the cause.
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VII. And be it, &c., That this Act shall not be construed Aetnot to

to interfere with or take away any remedy which existed be- with exis-

fore the passing thereof.

8 VICTORIA, CHAP. 13.

An Act to amend, consoliclate, and reduce into one Act, the

several Laws now in force, establishing or regulating the

practice of District Courts in the several Districts of that

part of this Province formerly Upper Canada.

[Passed 17th March, 1845.]

WHEREAS it is necessary to make further provision for regu- Preambie.

lating the practice of the several District Courts in Canada
West, and for extending the jurisdiction thereof: Be it, &c.

[Repeals 58 Geo. III., c. 4; 2 Geo. IV., c. 2; 4 Will. IV.,
c. 6, ss. 2, 3, and 4; 5 Will. IV., c. 4; 4 & 5 Vie., c. 8;
and 4 & 5 Vic., c. 3, s. 6.]

II. And be it, &c., That there be established, in and for District

every District in Canada West, a Court of Law and of Record, Cushed.
to be known by the name and style of I The District Court "
of each respective District, over each of which Courts one or (See,12,2ic,

more Judges to be appointed under the Great Seal of the1 avic.c.20.)
Province (and who, as well as those Judges who are now
appointed and who shall remain qualified, shall hold office
during good behaviour) shall preside: Provided always, that
it may be lawful for the Governor to remove any such Judge or
Judges of the said Court, upon a Joint Address of the Legis- clerk to ho
lative Council and Legislative Assembly, and there shall alsoappointed.
be a Clerk, to be appointed in the same manner, who shallNoAttcrney,

&c.,to behold office during pleasure : Provided also, that no practising eierk.
Attorney or articled Clerk shall discharge the duties of such (see 12 vie.,
office, under penalty of forfeiture of the samne. C. 66) S. 12.)

III. And be it, &c., That each of the Judges of the said
Courts shall be a Barrister at Law, and if appointed under this Barristers.

Act when it shall come into force, shall be of at least five years
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standing, and shall reside within the District over the District
Court whereof he or they respectively shall be appointed to
preside ; and that the first or Senior Judge of the District

To preside at Court of any District, being also a Justice of the Peace
Quarter thercin, shall preside as Chairman at the General Quarter
sessions.

Sessions of the Peace for such District, unless in cases of
absence from sickness or other unavoidable cause, when the
Justices present shall elect another Chairman pro tempore:
Provided always, that no Judge of any such District Court

'roviso. shall, directly or indirectly, practise or carry on or conduct
No Judge to any business in the profession or practice of the Law, while
practise the
law. acting as such Judge, on pain of forfeiting his office, and sub-
Penalty. ject to the farther penalty of one hundred pounds, to be
DistrIbution.recovered by any person who shahl sue for the same, by action

of debt, bill, plaint, or information, in Her Majesty's Court of
Queen's Bench forUpper Canada; one half of the said penalty
to belong to the party suing, and the other to Her Majesty,
Her Ileirs or Successors.

Judges to IV. And be it, &c, That every Judge so to be appointed,
take an oathyC
Of office. before he shall be qualified to act as such, shall take the

following oath before some person to be appointed by the
Governor of this Province to administer the same, that is to

The oath. say: "I - do swear that I will truly and faithfully, accord-
ing to my skill and knowledge, execute the several duties,
powers and trusts of Judge of the District Court of the
District of-, and of the several Division Courts within the
same, without fear, favour or malice; so help me God."

V. And be it, &c., That the said Courts respectively, shall
Amount of hold plea of all causes or suits relating to debt, covenant or
Jurisdictionc
of the said contract, to the amount of twenty-fve pounds, and in cases of
Courts. contract, or debt on the common Cocnts where the amount is

ie. .52; ascertained by the signature of the defendant to be ftfty
16Vi.c. 119;C
16Vie. C.isopounds, and also in all matters of tort, relating to persoûal

Vi. 9.e,So,20 chattels, where the damage shall not exceed twenty pounds,
20.) and where titles to land shall not be brought in question.

VI. [Repealed by 9 Vie., c. 7, s. 3.]
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VII.
and [Repealed by 12 Vie., c. 66, s. 1.]

VIII.

IX. And be it, &c., That in all causes in the said District Time for
pleading, &c.

Courts, the time for pleading replying, rejoining and otherwiselimited to
answering until the parties are at issue, shall be four days. (QY.'5ee19S

20 Vie. c. 90,
s. 2, adopting

X. s.-112°of
C. L. P. A.,

to inclusive. [Repealed by 19 & 20 Vie., c. 90.] 1856.)
XII.

XIII. And be it, &c., That no plea, replication or other Affidavit
pleading,'wherby the title to any land or to any annual or ed toany

other rent duty or other custom or thing relating to, or issulg ia rthetite> c to real estateout of lands or tenements shall be brought in question, shall be intoquestion
received by any District Court, without an affidavit thereto (see 19 & 20

annexed, that such plea, replication, or other pleading is notvi.0.90'
pleaded vexatiously, or for the mere purpose of excluding such
Court from having jurisdiction, but that the same does contain
matter which the deponent believes is necessary for the party
pleading, to enable him to go into the merits of his case.

XIV.
to inclusive. [Repealed by 19 & 20 Vie. c. 90.]

XIX.

XX..And be it, &c., That the Judges or Clerks of the may

several District Courts respectively, and all Commissioners int gafida-
the respective districts duly appointed for taking affidavits and recomni-

special bail in the said Court of Queen's Bench, shall be and
are hereby authorized to take all affidavits, as well as all recog-
nizances of bail that may be required to be taken in the
respective District Courts.

XXI. And be it, &c., That the Sheriff to whom any Writ in*hat
of Capias ad Respondendum shall be directed, shall take bail 2"'ia
thereon and assigu the bail bond if required, in like manner as iand
the law does or shall direct in cases where like process is bai-bond.

issued from the said Court of Queen's Bench, and such
assignment shall have the like validity and effect; and that
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Action on whatever may be the penalty of the bail bond, an action
the District thereon may be brought in the District Court from which theCourt, what-
ever be t. Writ of Capias issued, and proceeded in to final judgment ai.

once 0.. execution, as in other cases within the jurisdiction of such,
A., 1856, District Court.
S. 305.)

XXII.
to inclusive. [Repealed by 19 & 20 Vic. c. 90.]XXIV.

XXV. [Repealed by 12 Vic. c. 66.]

Prisoners XXVI. And be it, &c., That every prisoner arrested upon
adnitted to process issued out of any of the said District Coùrts, whether
bai nca se detained by the Sheriff or other officer upon the original arrest
and manner or upon the surrender by his bail, shall and may be admittedas in the cb'1

"®en. to bail in term time or vacation, upon the same terms and in
(ee C. L. P. the same manner as if he were a prisoner under the like.,J 1856,

Har. C.L.rP. circumstances in the said Court of Queen's Bench.
Acts.)

Bail may XXVII. And be it, &c., That the bail, or either of them, in
their princ. any suit in the said District Courts, may surrender their prin-

raldro. cipal in like manner and upon the saine terms as may be doneother pro-
ceedings now or hereafter in the said Court of Queen'sBench; andthatmay be hadCoro±'eesBnl;adtt
as in lik the respective Judges in the said District Courts shall havecases in the ters ugss u ai
Q®een's power to grant the same remedies to the Plaintiff against the

Sheriff or Sheriff's bail, or the bail to the action, respectively,
and to afford relief to the Defendant,.Sherif or bail, in the like
way and by the like proceedings as might now or hereafter be
done in the said Court of Queen's Bench, had the action been
instituted in that Court.

XXVIII. [Repealed by 19 & 20 Vic. c. 90.]

What notice XXIX. And be it, &c., That in all matters of fact to be
of trial shall .
be givea. tried by a jury, when issue be joined, six days notice of

trial shall be given to the Defendant or his Attorney; and in
all cases where judgrment shall have been signed by default, six
days notice of assessment shall ikewise be given, which said
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notice may be countermanded three days before the day
appointed for trying such issue or taking such assessment.

XXX. And be it, &c., That in all cases to be tried before Plaintif to
make up a

the said Courts, and in all cases where damages are to be recordIn al
cases to be

assessed, it shall be the duty of the Plaintiff to prepare and tred, or

enter with the Clerk a record in the form of a Nisi Prius eamages are
record, on or before the first day of the sitting of the said assessed.

Courts, respectively.

XXXI.
and [Repealed by 19 & 20 Vic. c. 90.]

XXXII.)

XXXIII. And be it, &c., That the said District Courts may writs or
issue Writs of Subpena ad Testi/icandum to enforce the atten- Subpena

dance of witnesses residing within their respective jurisdiction; Issuedcand

and also, Writs of Subpæna duces tecum to enforce the atten-in th,

dance of witnesses and the production of deeds and papers Bench-
material to the party suing out the same, and may proceed
against persons who, having been duly served with a Subpoena,
shall disregard or disobey the same, in like manner and by the
same mode of proceeding as is practised in the said Court of
Queen's Bench.

XXXIV. And be it, &c., That it shall and may be lawfulThe Queen's
Bench may

for any Plaintiff or Defendant in any action now pending or issue Subpce-
nas to com-

hereafter to be brought, to sue out a Writ of Subpæna as often pel the atten-

as occasion may require, from the office of the Clerk of the naaistrict

Crown, or any of his deputies in Canada West, to compel the coness
attendance of any witness, resident out of the jurisdiction ofr zg out
the District Court in which such action shall be brought or jurisaiction.

pending, to give evidence at the trial of such action, and also
writs of Subpoena duces tecum to enforce the attendance of
witnesses and the production of deeds and papers material to
the party suing out the same, which Writs of Subpoena shall
be as effectual, and the person disobeying the same shall be
liable to the same penalties, as if the action had been
commenced and prosecuted in the said Court of Queen's
Bench; and the said Court of Queen's Bench shall have
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power and authority to proceed against the person or persons
disobeying such Writ of Subpoena, as if the same had been

Proviso. issued in a cauge pending before the Court: Provided always,
that every witness shall be entitled to the sum of five shillings
for each day's necessary attendance, and five shillings for

Costes aowevery twenty miles of travel: the sums paid to be costs in theed to w't
nesses. cause.

'% XXXV. [Repealed by 19 & 20 Vie. c. 90.]

Defenaant XXXVI. And be it, &c., That it shall and may be lawful
may pay
noeyainto for the defendant in any action to pay money into Court, in
C. L. P. A., like manner as the same may be done in the said Court of

12o.j Queen's Bench.

Proceedings XXXVII. And be it, &c., That the said District Courts
be set

asie for may in term time, by rule or order set aside proceedings for
irregularity, .
or stayed, irregularity, or stay the same until security be given for costs,

Bech. in ail matters within their jurisdiction, in like manner and to
the same extent, as the said Court of Queen's Bench, or any
Judge thereof, can or may do.

Statutes of XXXVIII. And be it, &c., That all and every the StatutesJeoflilis, &c.
to apply toof Jeofails and of limitations and amendmenits, shall be of theDistrict
Courts. same force in the said District Courts as in the said Court of
(See C. L. P.
A., 1856, Queen's Bench.
sa. 37. 291.)

XXXIX. [Repealed by 19 & 20 Vie. c. 90.]

District XL. And to the end that the trial of all issues to be joined
Judges to adDsrc
issue Pre in the said District Courts, as well as the assessment of

summioning damages upon judgment obtained by default or upon demurrer,
Is°e,,andmay be had at the most convenient time and place : Be it, &c.,

mg That it shall and may be lawful for the Judges of the said
and at what District Courts, respectively, to issue a Precept to the Sherifftime and
place. of their respective Districts, and also, if required by either
(s.e 13 & 14 Plaintiff or Defendant in a suit where the Sheriff is thevie. c. 55,
as. "9et .>)opposing party, to issue a Precept to any Coroner of their

respective Districts, at least fourteen days before the week in
which the General Quarter Sessions of the Peace are holden,
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requiring him to summon, and he is hereby directed there-
upon to summon, not less than thirty-six, nor more than
forty-eight jurors, to be and appear at the time and place when
and where the General Quarter Sessions are holden, on the
same day on which such Sessions do generally commence to
be holden, from whom a jury shall be taken for the trial of
each issue or assessment of damages, in like manner as is tion to

Jurors.
practised in cases at Nisi Prius ; and each juror sworn in any (See 14 & 15
cause shall be entitled to receive the sum of seven-pence half-vic., c. 14.)
penny, and no more.

XLI. [Repealed by 19 & 20 Vic. c. 90.]

XLII. And be it, &c., That it shall and may be lawful for When final

the party in whose favour the verdict shall be rendered, or inmayfefat
cases where the plaintiff was non-suited at the trial, for the afte eerdict.
Defendant or his Attorney, to enter final judgment, on the(Seec.L. P.
third day of the term next after the rendering of such verdict, s12.)'
and thereupon to sue out execution.

XLIII. And be it, &c., That the said several District District

Courts may set aside verdicts or nonsuits, and grant new trials, Courts may

and hear and in their discretion grant motions in arrest of trials, set

judgment, in all cases within their jurisdiction, upon the like dict", &c
principles and grounds as prevail in the said Court of Queen's principesas

Bench upon similar applications: Provided always, that no Bench.

motion for a new trial or nonsuit shall be entertained after the Proviso.
rising cof the Court on the second day of the term next ensuing AUiclesto
the rendering of the verdict or nonsuit in the cause, and that all rules.

rules moved in the said Court in term time under this or any one haIrof
all perioasother clause of this Act, shall be two day rules (where the a1lowed in

same rules in the Court of Queen's Bench would be four day Bench, to be

rules) and answerable or returnable on the third day inclusive, District
after service, and may be made absolute at the rising of the Cours.

Court on that day, and in all cases not otherwise provided for men'tto"'
herein, one half of the period allowed in the Court of Queen's pronounced.

Bench shall be allowed in the said District Courts, and upon all s,12 e.

or any arguments in term time under tis or any other clause C.5L s .,

of this Act, the Judge of the said Courts, respectively, mayeq
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pronounce judgment on the first Wednesday after term, or
again postpone from that day until the ensuing term.

InXLIV. And be i, &c., That it shall and may be lawful for

cases and on the party recovering judgment in any suit or action brought in
whtcondi-
i execu any of the said District Courts, on application to the Judge of

t the District Conrt of any other District than that in which such
a district judgment was recovered, and upon producing and filing in theother thanwsUOnpo ci~
thatin whlch office of the District Court of such other District an exemplifi-the judg-
ment was cation of the judgmnent, together with an affidavit that suchrendered. ý

judgment or some part thereof remains unpaid and unsatisfied,
to sue out execution in such other district, in the same man-
ner as by law he could do in the district in which such judg-
ment was rendered, and that the costs of obtaining such exem-
plification and execution shall be added to the amount directed
to be levied by such execution.

XLV.
and [Repealed by 19 & 20Vic. c. 90.]

XLVI.

court may XLVII. And be it, &c., That it shall and may be lawful for
order
reference to the several Judges of the said District Courts, either at the
asin eens sittings for trials or in terni times, by consent of the parties, to
Bench. order any cause to be referred to arbitration by rule of Court,
(See 19 & 20 which rule shall have the same effect, and shall be enforced by
Vic. c. 90,' the same means, as if the same had been granted by the said10, et s'eq edbybesi
0, L.:A.; Court of Queen's Bench in a cause depending in that Court;

" '~and the several Judges in the said District Courts shall have
power to set aside any award made under such reference, under
the same rules and regulations, upon the same terms and in like
manner as is done by the Court of Queen's Bench.

District XLVIII. And be it, &c., That the said District Courts shall

Cue° t have and exercise the same powers to enforce their regulations,
"t ow®r rules and directions as the said Court of Queens Bench in

teir rega-Upper Canada now possesses, and may punish by fine or
Quens ent or etb
Beenh. imprisonment, or either, for any wilful contempt or resistance

of their regular process, rules or orders, provided that such
fine shall in no case exceed twenty-five pounds currency, nor
such imprisonment six calendar months.



XLIX. And be it, &c., That it shall and may be lawful for Certain
the said District Courts to issue writs of Fieri Facias against' wgt"
goods and chattels, and against lands and tenements, and Writs m eb
of Capias ad Satisfaciendum upon all judgments entered in Q's
the said Courts, in the like cases, upon the same terms, and in (See C. L. P.
the same order, as similar Writs are or may hereafter be issued A., 1858,
by the said Court of Queen's Bench.

L. And be it, &c., That all recognizances of bail taken in Recogni-
any of the said District Courts may be entered of record in the may been-

Court in which the suit or action shall have been instituted; record.

and that action of debt or Scire Facias, shall lie thereupon, as c5e66123V.
C.6L. P. A.in similar cases in the said Court of Queen's Bench. 185),E.'20'.

LI. And be it, &c., That in any action depending in Her O ,of
Majesty's Court of Queen's Bench in Upper Canada, for anynayg
debt or demand in which the suim sought to be recovered, andfilsjo e

indorsed on the copy of the original process served in such Distr t

action, shall not exceed the sum of twenty-five pounds, and in District
where the

any action in the said Court for any debt or demand in which venue is
the amount shall be ascertained by the signature of the Defen- ai.

dant or Defendants, it shall be lawful upon application by the
Plaintiff or Plaintiffs for the said Court, or any Judge thereof,
if such Court or Judge shall be satisfied that the trial will not
involve any difficult question of fact or law, and the Court or
any Judge thereof shall think fit so to do, to order and direct
that the issue or issues joined shall be tried before the Judge
of the District Court of the District wherein the venue in such Proceedings
action shall be laid ; and for such purpose a Writ shall issue in sich case.

directed to such Judge, commanding him to try such issue at e"
the first or second sittings of such District Court next after the
issuing thereof, by a jury returned for the trial of issues joined
in the said Court, and to return such Writ with the finding of
the jury thereon endorsed, within ten days after the execution
thereof; and such Judge shall proceed to try the issue or
issues, and return upon payment of the fees lawfully due
thereon; and if either party require the same, such Judge
shall, on payment of the fees hereinafter set forth, report in Afler
writing, under his hand, his charge to the jury, together with be1'demanded

G
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a copy of the evidence adduced, and of any other matter
necessary for a full understanding of the case.

(See c. L. P. LII. And be it, &c., That notice of/trial and of counter-
A., 1856, S.
146, et seq.) mand shall be given according to the practice of the said Court
Notice of
tra. of Queen's Bench, and if the Plaintif shall not proceed to try
Couniter-.
mand. issue pursuant to such notice, or shall not countermand the
Conse-
queces. same, judgment as in case of nonsuit may be entered, or other
(see c. L. P. proceedings may be had thereon, pursuant to the practice of

.,18566 th Cor
. ' the said Court of Queen's Bench.

Proceedings LIII. And be it, &c., That at the expiration of six days next
returnofthe after the receipt and filing of the said Writ of Trial and of the
verdict. return thereof in the Crown Office, costs shall be taxed, judg-

ment signed, and execution issued, unless either party shall
apply to stay proceedings as hereinafter mentioned; and the
verdict of the jury on the trial of such issue or issues shall be
as valid and of the like force as a verdict of a jury at Nisi

Power o Prius; and the Judge presiding at the trial of such issue or

° issues shall have the like power, with respect to amendment on
such a trial and other proceedings and relief thereat, as are
possessed in that behalf by the Judges at Nisi Prius.

LIV. And whereas it would greatly tend to diminish the
Act of U.c. expense and to the more expeditious termination of suits, if the

2d ses à, Judges of the said several District Courts in Canada West were
ed a et authorised to execute Writs of Enquiry, to be issued from the
afd*ni"get said Court of Queen's Bench: Be it, &c., That for and not-
inceues by withstanding anything contained in the twenty-ninth section

of a certain Act of the Parliament of Upper Canada, passed
in the second year of the Reign of His late Majesty King
George the Fourth, intituled, An Act to Repealpart of and
amend the laws now in force respecting the practice of Bis
Majesty's Court of King's Bench in this Province, as provides
that in all cases where judgment shall have gone by default,
the damages shall be ascertained at the same time, and in like
manner as if the parties had pleaded to issue, it shall and may
be lawful in every action or suit to be brought after this Act
shall come into effect in Her Majesty's said Court of Queen's
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Bench, in which judgment shall go by default or in which
judgment shall be given for the Plaintiff on demurrer, and
there shall be no issue of fact to be tried, and in which damages
are required to be assessed, a Writ of Enquiry for the Plaintiff Writsof
to issue, directed to the Judge of the District Court of the Enquiry
district in which the venue in such suit or action is laid ; which theDistrict

Writ shall be executed at the first or second sittings of such such cses.
District Court next after the issuing thereof, and six days' notice
of the execution thereof shall be given to the Defendant or his
Attorney; and the Judge of the District Court shall make due shaube

dto suchreturn of the said Writ within ten days after the execution Writs.

thereof, upon payment of the fees lawfully due thereon, and
if either party require the same, such Judgce shall, on payment
of the fee hereinafter set forth, report in writing under his
hand, his charge to the jury, together with a copy of the
evidence adduced and of any other matter necessary for a full
understanding of the case; and the Plaintiff may within six Whoujudg.
days after the receipt and filing of the Writ of Enquiry and of ® e
the return thereof in the Crown Office, enter final judgment return.

and issue execution thereon.

LV. Provided always, and be it, &c., That if either party How either
shall object to any of the proceedings on the execution of any party shal

such Writ of Trial or Writ of Enquiry, and shall give the wishes toset
opposite party notice of his intention to apply to set tLhe same proceding

uder a writ
aside within six days next after the day on which the verdict or Enquiry
thereon was rendered, such party may, before the entry of final or of Trial.

judgment, apply to the said Court of Queen's Bench in term
time, or to a Judge thereof in vacation, for a rule to shew cause
why such proceedings should not be set aside, which rule, if
granted upon the order of a Judge in vacation, shail be return-
able in the term next ensuing the application, and shall operate
as a stay of proceedings in the mean time; and the said Court
of Queen's Bench where any such rule is granted shall make
such order thereon and grant such relief as the justice of the
case may require : Provided always, that nothing herein
contained shall be construed to affect the right of any party to " "°s
apply to the said Court of Queen's Bench against any other olrghts
proceeding in the said cause, or to restrain the Plaintiff from at.°
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obtaining a rule to compute principal and interest, in cases in
which the same can now be lawfully done, unless the same
shall be otherwise ordered by any rule of the said Court of
Queen's Bench.

Queen's LVI. And be it, &c., That the Judges of the said Court of
Bencli to b
nake ales Queen's Bench, shall have power to make all necessary rules
of pac c® and regulations for the practice to be observed as to such Writs
p°oRs®is" of Trial or Writs of Enquiry, and the costs therein, not incon-
Wrnts. sistent with the provisions of the Act or otherwise provided for

therein.

Parties LVII. And be it, &c., That if either party in a cause which
dissatisfied hall be nstituted in any of the said District Courts, shall bewith tihe hh e -~ l1
decision ?0fdissatisfied with the decision of the Judge upon any point ofthe Distric
Judgeon law arising upon the pleadings, or with the charge to the Jury,any point o
IawMnay or the decision upon any motion for a nonsuit, or for a new
Queens trial, or in arrest of judgment, it shall and may be lawful for]3ench on y
cotin such party (upon giving bond to the opposite party, himselfand

two sureties in such su:n as the said Judge of the District
be given. Court shall direct, which sureties shall also justify to such

amount by affidavit, to be annexed to the bond in like manner
as bail are required to justify) conditioned to abide by the
decision to be made in the cause, and to pay all sums of money
and costs, as well of the suit as of the appeal, as shall be taxed
and awarded to the opposite party, which bond and affidavit of
justification, ad also an affidavit of the due execution thereof
shall be produced to the Judge of the District Court at the
time of making the application hercinafter mentioned, and
shall remain in the custody of the Clerk of the said District
Court until the opinion of the Court above shall be given, and
shall then be delivered to the successful party, to require the

District Judge of the said District Court, to certify under his hand toJudge to te Dsrc o~t
certify the the said Court of Queen's Bench, the pleadings in sucli cause
pleadings,

c, nn and all motions, rules or orders that have been made, granted,
Bench. or refused therein, together with his own charge, judgment or

decision thereon, and the evidence, and all objections and
exceptions t4ereto when any trial has been had; whereupon
the same matter shall be set down for argument at the next
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term of the said Court of Queen's Bench, which Court shall Natter to be
give such order or direction to the Court below, touchincg the t<ueens
judgment to be given in such matter as the law of the land (S'e 12 Vie.

shall require, and shall also award costs to either party in their Qne'n's

discretion, which costs shall be certified to and form part ofBeh t'
the judgrment of the Court below; and upon receipt of suceb rt

order, direction, and certificate, the Judge of the Districtcosts.
Court shall forthwith proceed in accordance therewith.

LVIII. And be it, &c., That this Act shall come into and When this
shall be in force and operation with regard to each of the said Ac s'l

District Courts, respectively, upon, fron and after the first day force.

of the first term of each of the said Courts, which shall com-
mence upon or after the first day of May next after the passing
of this Act: Provided always, that all process, suits, causes
and proceedings then pending in the several District Courts of
Canada West, shall be executed and continued, and all further continuance

of pending
proceedings in such suits be carried on according to the suits.
provisions of this Act: Provided also, that Writs of Execution Proviso.
according to the established course of law may issue upon any Execution
judgrment in any of the present District Courts which shall*M"n'f~
remain in the whole or in part unsatisfied at the time this Act D!stric

shall come into operation. courts.

LIX. And bc it, &c., That in any suit to be brouglit in the Costsinsuits

said Court of Queen's Bench after this Act shall come into Queen's
Bn which

effect, which suit may be of the proper competence of the saidichtbe
District Courts, no more costs shall be taxed against the °2launa
Defendant than would have been incurred in the Districtcourt.

Court in carrying on the same action, unless the Judge who
presides at the trial of such suit or action, shall certify in open
Court, immediately after the verdict is recorded, that it was a
fit cause to be withdrawn from the District Court, and to be
commenced in the said Court of Queen's Bench: Provided
also, that so much of the costs of the Defendant, to be taxcd Extra cots

as between Client and Attorney, in any such suit wherein the by a
Judge shall not certify as aforesaid, as shall exceed the costs ofnMay be

aUowed him
defence taxable, and which would have been incurred in the and set off

against costs
District Court in defending- the samie action, shall be set offorrilaint!ILr

8 Vic., C.HAP. IÔ. 85
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and allowed by the Master in entering judgment against the
costs to be taxed for the Plaintiff and recoverable from the
Defendant.

Receiver of LX. And be it, &c., That the Treasurer of each of the
es appoint- Districts in Canada West, shall be the Receiver of Fees of the

District Court within his District.

Anlowance LXL. And be it, &c., That every such Treasurer shall be
Re°eier. paid by a per centage of four pounds on every hundred pounds,
Judges how and no more, of the gross produce of the Fees of the District
paid. Court; and that every Judge shall be paid by a certain salary
Salary to be in no case more than five hundred pounds, or less than twoixed froma
time to time hundred and fifty pounds; and the Governor in Council shall
Governor in fix the remuneration to be paid to the Judges respectively,

having due regard as well to the population of the several
Districts as the amount of fees received by the Treasurer of

(see 19 & 2o each District under this and the said last mentioned Act; and
Vic , c.90,
. 22.) the remuneration of the Judges may be increased, or as vacan-

cies shall occur, may be diminished by the same authority by
which they were at first fixed.

Clerks to LXII. And be it, &c., That the Clerk of each District
keep ae-
counts ofral Court shall keep an account of all Writs of Capias ad Respon-

°Ïeedins dendum, Executions, Subpoenas, Rules, Orders, and all other
mentioned
in the Writs and Process of the said Courts, and of all other
Sehedule.shdl.papers and proceedings whatsoever, mentioned and included in
And shalh
reeeive the the Schedule hereto annexed of Fees to be collected by such
Fee fo°nd Clerk and paid over to the Fee Fund, and shall receive and

take all Fees payable on every such Writ or other proceeding,
and shall duly and regularly enter an account of all such Fees
in a book to be kept by him for that purpose, which Book
shall be open to all persons desirous of searching the same, on
payment of one shilling and three pence for each search, and
shall, from time to time, at such times as shall be directed and

Audit. appointed by the Governor, submit his accounts to be audited
or settled by the Judge of the District: Provided always, that
no such fee shall be demanded or received for searching the
Appearance and Plea Book only, or either of them.
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LXIII. And be it, &c., That there shall be payable on every Fees to bo as

proceeding in the said District Courts the Fees which are set i Schedule.

down for such proceedings respectively in the Schedule to this
Act annexed; and a Table of such Fees shall be hung up in
some conspicuous place in the office of the several Clerks of
such District Courts.

LXIV. And be it, &c., That the Clerk of each and every ierk to

such District Court shall, from time to time, as often as he gcounttO
shall be required so to do by the Treasurer of his District, ad oe®

deliver to him a full account in writing of the Fees received in him.
such Court, applicable to the Fee Fund, under the authority of
this Act; and the amount of the Fees received by the said
Clerk for such purpose shall be paid over from time to time by
him to the Treasurer, and at least once in every three months ;
and such amount or so much thereof as may be necessary,
shall be applied by such Treasurer in payment of the salaries
of the Judges of the said District Courts.

LXV. And be it, &c., That the Treasurer of every DistrictTrem-rer t

shall, on or before the thirtieth day of June, and the thirty- go," o

first day of December, in every year, render to the Inspector General and

General of Public Accounts of this Province, a true account in bIance to

writing of all monies received and of monies disbursed by him Geera],
on account of the Court, during the period comprised in such
account, in such form and with such particulars as the said
Inspector General shall from time to time require, and shall,
within ten days after the rendering of every such account, pay
over the amount of any surplus of such Fees to the Receiver
General of this Province ; and if default shall be made in such
payment, the amount due by such Treasurer shall be deemed
a specialty debt to Her Majesty.

LXVI. And be it, &c., That in case the amount of Fees G-o,
received in any of the said District Courts shall not be issu,,
sufficient to defray the disbursements required on account of arr any
the said Courts, during the periods comprised in the said th
account, it shall be lawful for the Governor of this Province, the Judge's

forthwith to issue his Warrant in favour of the Treasurer for
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the amount which shall be required to make up the salaries of
the said Judges, and the amount of such Warrant shall be
charged upon the Consolidated 1levenue Fund of this Pro-
vince.

Treasurer's LXVII. And be it, &c., That the accounts to be kept by
Accounteto the several Treasurers on account of the said District Courtsbe deeme Curs
publie shall be deemed Public Accounts, and shall be inquired into

and audited, and be within any provisions of law now or here-
after to be in force for auditing Public Accounts.

Mode of LXVIII. And be it, &c., That if any person having re-
signed, or having been removed from the office of Treasurer of

®=Dt any District, or Clerk of anyDistrict Court, shall neglect, afterpaid over by ayisr o ekorny 91
.ndsucers twenty-one days' notice to such person, to account for and pay

to the Treasurer of the District for the time being, or to such
person as he shall appoint to receive the same, all such sums
as shall remain in his hands, of monies received under the
authority of this Act, it shall be lawful for such Treasurer for
the time being, in his own proper name only, or by his name
and description of office, to sue for and recover the same from
such person with double costs of suit, in any Court of Record
in this Province having competent jurisdiction, by action of
debt, in which action it shall be sufficient for such Treasurer to

Form of declare as for money had and received to the use of such
iactio T. rÉreasurer for the purposes of this Act; and the Court in
Accountmay which such action shall be brought may, at the instance of
be referred. either of the parties, refer the account in dispute in a summary

cOrd othe manner, to be audited by an officer of the Court or other fit
person, who shall have power to examine both Plaintiff and

Judgment. Defendant upon oath; and upon the report of the Referee,

(unless either of the parties shall show good cause to the
contrary,) the Court may make a rule either for the payment
of such sum as upon the report shall appear to be due, or for
staying the proceedings in the action, and upon such terms
and conditions as to the Court shall appear reasonable, or the
Court may order judgment to be entered up by confession, for
such sum as upon the report shall appear to be due.
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LXIX. And be it, &c., That in case of the death of anv Mode of

person, during the time that he shall be holding the office of P""rcng

Treasurer or Clerk, or after he shall have resigned or bcen ec o
removed from such office, the Treasurer for the time being rar -ra
may, in his own proper name only, or by his name and erkfrom.

description of office, sue for and recover from the Executors or trat"ns.

Administrators of such person deceased, all such sums as shall
have been remainibg in his hands, of monies received under
the authority of this Act, and by action of debt, i.n any Court
of Record in this Province having competent jurisdiction, in
which action it shall be competent for the Plaintiff to declare
that the deceased was indebted to the Plaintiff for money had
and received to his use for the purposes of this Act, whereby
an action hath accrued to the Plaintiff to demand and have
the same from such Executors or Administrators, and a like
action may be brought against any Executors or Adminis-
trators of Executors or Administrators ; and in all such actions
the Defendant or Defendants may plead in like manner and
avail themselves of the like matters in defence, as in any action
founded upon simple contracts of the original Testator or
Intestate, and the Court may refer the account in dispute to
be audited by any officer or person, and may proceed upon the
report of such Referee, in like manner as is hereinbefore
mentioned.

LXX. And be it, &c., That in all actions to be brought, as pIaintifrs

well as in aIl proceedings whatever to be instituted or carried actinas

on by any Treasurer by virtue of this Act, proof of his acting boi

in the execution of the office of Treasurer, shall be sufficient dence ofhis
n being suoh.

evidence of his holding such office, unless the contrary shall be
shown in evidence by the Defendants in such actions or
the parties against whom such proceedings shall be instituted
and carried on.

LXXI. And be it, &c., That the Treasurers and Clerks who Treasurers
shall receive any monies in the execution of their duty, shall a"gierks

give security for such sum, and with as many sureties, and in securitY.
such manner and form, as the Governor of this Province shall
see reason to direct, for the performance of their several
offices, and for the due payment of all monies received by them
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under the provisions of this Act : Provided always that nothing
in this Act contained shall extend or be construed to extend to
make it necessary for any Treasurer, or the Clerk of any
District Court, who has already given security according to the
provisions of any existing law, to give new security, or to
vacate or make void any such security, but that every such

Existing security shall enure to and continue in, and be of the same
remain valid. force and effect while such Treasurers or Clerks, respectively,

shall remain in office, or until they shall give new security for
the due performance of their several offices and for the due
payment of all monies received by them, as if such existing
securities had been respectively taken under the provisions of
this Act.

LXXJI.* And be it, &c., That nothing in this Act contained
shall extend or be construed to extend to annul or make void

Frm~er
Commissions any existing commission or appointment of Judges, duly
°uy"qu. qualified according to the requirements of this Act, or Clerks

lr1 o°f of any of the District Courts in any District in Canada West,
romain valid. but that the same shall continue and shall be a sufficient

authority to the parties, respectively, holding the same, to
discharge their respective functions under this Act ; and that
nothing in this Act shall extend or be construed to extend to
make the District Courts held under the provisions of this Act,

Cour tohenew Courts, but that they shall be taken to be to all intents
safe Courts and purposes the same Courts, as if they had continued to beas if held adpuCut, î 1y aucnne O
under held under the provisions of the Acts hereby repealed.

LXXIII. And be it, &c, That each and every Clerk of any
hours at and such District Court, shall hold his office in the Court
d uring which a o
Clerks shai .House, or in the event of there being no room, then in such
keep their place as the Judge shal direct within the District town of his
Offices open. plc ste bdesaldrc ihnteDsrc ono i

respective District, and shall keep such office open for the
transaction of business pertaining to such office, on every day
(Sundays and the legal Holidays excepted) froi the hour of
ten in the forenoon to the hour of three in the afternoon, and
in Term time from the hour of nine of the clock in the fore-
noon to the hour of four of the clock in the afternoon.

* This and the two following sections are erroneously numbered in
the printed Statutes.
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LXXIV. And be it, &c., That in construing this Act, the Interprtta-
word "Governor" shall mean the Governor, Lieutenant-t°"cl"sc-
Governor, or person administering the Government of this
Province; and the word "Person " shall be taken to comipre-
hend a Body Politic or Corporate, as well as au individual;
and that every word importing the singular number shall,
when necessary to give full effect to the enactments herein
contained, be deemed to extend and be applied to several per-
sons or things as well as to one person or thing; and every
word importing the masculine gender shall, when necessary,
extend and be applied to a female as well as a male; and that
the words "lCanada West," shall be taken to meani that por-
tion of the Province which formerly constituted the Province
of Upper Canada.

LXXV. And be it, &c, That Fees may b demanded and Fees to be
received for the writs, process, business and sorvice in the tiienv
conduct of suits, matters and things in said District Courts $esclwde.

according to the Schedule subjoined by the several parties
therein named; and that no other or greater Fec than is set
down in the said Schedule shall be had, taken or rcceived by
any officer or person whatsoever for any business donc by him
in the said Courts; and that no Fec shall bo taxed and
allowed for any business other than such as is mentioned in
the said Schedule; and that it shall be the duty of the Clerks
of the said District Courts to tax costs, subject to an appeal
therefroni, forthwith on any dispute arising at taxation, to the
Judge of the said District Courts, respectively.

LXXVI. And whereas, certain of the Judges of the Dis-an
trict Courts are not Barristers at Law, and will be superseded teDistrict

Judges not
and obhiged to retire fron their offices by the provisions of thisbeing mar-c rnsters, and
Aet, and it is just to make some provision for thei: Be it therefore

; superseded&c., that where any person, now a Judge of a District Court, under this

who is not a Barrister at Law, and is therefore superseded
from his office in conformity with the provisions of this Act,
shall have served in the office of such Judge for a period not
less than ten years, he shahl be entitled to and shall receive a
pension of one hundred pounds per annum during his life;
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and where any such person as aforesaid shall have served in
the office of Judge for a period of less than ten years, he shall
be entitled and receive a gratuity of two hundred pounds, and
that such several pensions and gratuities shall be paid by the
Receiver General of this Province, in discharge of any War-
rants to be issued by the Governor, and the amount of such
Warrants shall be charged upon the consolidated Revenue

Proviso. Fund of the Province: Provided always, that if any person

If such receiving suchl pension, shall hereafter be appointed to any
person beoffice under the Government of this Province, the salary and
afterwards
appointod emoluments whereof shall be equal to such pension, then and
omce. in such case, the said pension shall be diminished and reduced

one half, and if the salary and emoluments of such office shall
amount to double the sum of sucli pension, the same shall
thenceforward cease and wholly determine.

SCHEDULE.

Fees to be received by the Clerk and to belong to and bc
paid over to the Fce Fund.

[Repealed by 19 & 20 Vie. c. 90, s. 23.]

Fees to the Sherif.

Every Jury sworn, four Shillings.
Vc. .1%,'Every Process served, including Return, two shillings and six

pence.

Every Declaration, Rule or other paper served, one shilling
and three pence.

Every Execution received, one shilling and three pence.
Every Return of Execution, money made or party arrested,

two shillings and six pence.
Every other Return of Execution, one shilling and threc

pence.
Milagre, four pence per mile on all Writs executed.
Every Bail Bond taken, two shillings and six pence.
Every Assignment of Bail Bond, one shilling.
Poundage upon all monies actually made under fi. fa., six

pence in the pound.
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Fees to a Commissioner.

Taking Recognizance of Bail taken, one shilling and six
pence.

Every Affidavit administered, one shilling.

Fees to the Attorney.

Instructions to sue or defend, five shillings.
Copy of Capias ad Respondendum, one shilling.
Fee on every Writ of Capias, two shillings and six pence.
Drawing Declaration on Common Counts, five shillings.
Copy of every paper, half the amount allowed for the Original.
General Issue, Appearance, Interlocutory Judgment, Notice of

set off, Cognovit, or entering final Judgment, each two
shillings and six pence.

Special Pleadings after Declaration, each, five shillings.
Every Notice, including copy an1d service, two shillings and

six pence.
Drawing Bill of Costs after Verdict, two shillings and six pence.
Drawing Bill of Costs, when no Verdict, one shilling.
Necessary Entries of Proceedings on the Judgment Roll,

Record for Trial, Demurrer Book and other necessary
Entries, per folio of one hundred words, six pence.

For every necessary Attendance, one shilling.
Brief and Fee on Assessment, or Writ of Enquiry, ten

shillings.
Brief and Fee on a Trial, one pound ten shillings.
Fee on Argument for new Trial or on Demurrer, one pound.
Every Special motion in Term Time, five shillings.
Every Common Motion in Term, or Motion before the Judge

in Chambers, two shillings and six pence.
Drawing Bail Piece, four shillings.
Drawing Recognizance of Bail, two shillings.
Drawing every Affidavit including Attendance, two shillings

and six pence.
Fee on every execution, two shillings and six pence.
Special Declaration, ten shillings.
Drawing Bond on Appeal, ten shillings.
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Fees to the Crier.
Swearing the Jury, one shilling.
Calling the Cause, six pence.
Each Witness sworn, three pence.

Fees to the (lerkc.

Every Writ of Capias ad Respondendum and filing Prcipe,
one shilling and three pence.

Filing every separate Paper, four pence.
Taking Verdict, two shillings and six pence.

(See 19 & 2o Taking any Affidavit, one shilling.
S.à)' Taking any Recognizance of Bail, one Shilling and six pence.

Every Rule drawn up and signed by the Clerk, one shilling
and six-pence.

Every Rule of Reference, two shillings and six pence.
Every S1ubpoena, one shilling and three pence.
Every Search, six pence.
Entering every Judgment, one shilling and six pence.
Every Writ of Execution including filing Procipe, two

shillings.
For each Quarterly Account rendered by him to the Treasurer,

to be paid by the Treasurer out of the Fee Fand, one pound.
For every other Account of Fees received, made and rendered

on a legal requisition, to be also paid out of the Fee Fund,
ten shillings.

Examining and filing Record, two shillings and six pence.
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8 VICTORIA.-CHAP. 48.

An Act for the Relief of Insolvent Debtors in Upper Canada,
and for other pur poses therein mentioned.

[Passed 29th of March, 1845.]
WHEREAS it is expedient to repeal a certain Act passed in the Preambe.

Seventh year of the Reign of Her present Majesty, intituled,
An Act to abolish Imprisonmnent in Execution for Debt, and 0
for other purposes therein mentioned, and to protect from all
process against the person, such persons as have become
indebted without any fraud or gross or culpable negligence, so
as nevertheless their estates may be duly distributed among
their creditors: Be it, &c., That the said above recited Act be, Prsns ot
and the same is hereby repealed; and if any person not being nie t of

a trader within the meaning of the Statute now in force ruptAetrnay

relating to Bankrupts, or not having been such trader before potection
the passing of the said Act, or if any person having beenc a e ch
trader before the passing of the said Act, but excluded from granted

the operation thercof, or being such trader but owing debts certain
ZID 0 conduilos.

amounting in the whole to less than one hundred pounds,
shall give notice according to the Schedule to this Act(ner7Vic.c.
annexed, to one-fourth in number and value of his creditors, ferred to lias
and shall cause the same notice to be inserted twice in the ceit o fara.
Canada Gazette, and twice in some newspaper circulating cont ,
within the District whcrein he resides, he may present a C S.

petition for protection from Process to any Judge or Commis-
sioner in Bankruptcy in the District wherein he may have
resided twelve calendar months, which petition shall have
annexed to it a full and true Schedule of his debts, with the
names of his creditors and the date of contracting the debt,
and the security (if any) given for the same, and also the
nature and amount of his property, with the debts owing to
him, with their dates and the names :of his debtors, and the
nature of the securities (if any) which he may have received
for such debts, and which petition shall also set forth any
proposal which he may have to make for thp payment in whole
or in part of his debts; and it shall thereupon be lawful for
the said Judge or Commissioner in Bankruptcy to give, upon
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the filing of such petition, a protection to the petitioner from
all process whatever, either against his person or his property
of any description, which protection shall continue in force,
and all Process be stayed until the appearance of the petitioner

OrgOof as hereinafter provided; and upon the presentation of any
be vested in such petition, all the estate and effects of the petitioner shall
au oflcia
Assignee. forthwith become vested in the Official Assignee who shall be

nominated by the Judge or Commissioner acting in the matter
of the said petition, andsuch Official Assignee shall and may
forthwith take possession of so much thereof as can be rea-
sonably obtained and possessed without suit; and the said
Official Assignee shall hold and stand possessed of the same in
the manner as Assignees hold and possess estates and effects
under and by virtue of the Statutes relating to Bankruptcy.

Such IL And be it, &c., That every such petition for protection
petition for
protection, from Process shall be in the form specified in the Schedule

teormaof hereunto annexed (A. No. 2) and such petition and the
""e"d'A' Schedule required to be annexed thereto shall be verified by

au affidavit of the petitioner in tbe form specified in the
Schedule hereunto annexed (A. No. 3) and such affidavit shall
be sworn in the manner as affidavits in matters of Bankruptcy
may be sworn by any law now in force relating to Bankrupts,
and shall be annexed to such petition at the time of filing the
same; and if such petition and affidavit shall not be in the
form herein prescribed, such petition shall be dismissed.

Proviso: the III. Provided always, and be it, &c., That nothing herein
ottofre contained shall be held or construed to hinder or prevent the

paat taom said Insolvent from being arrested or held to bail, under the
being held b
to bail. authority of any Judge's order for that purpose, in like man-

ner as may now by law be done, notwithstanding any protec-
tion which may be granted under the authority of this Act.

IV. And be it, &c., That any Judge or Commissioner in

o*be daIopt.Bankruptcy to whom any such petition shall be presented,
ageor shall make from time to time such order as he may think right,

sioner. touching the notice of meetings and examination to be given
to creditors, and the publication of such notice, and shall on
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the day notified by any such notice proceed to examine upon
oath the petitioner, and any creditor who may attend such
examination, or any witness whom the petitioner or any
creditor may call, and the said Judge or Commissioner may
adjourn the examination from time to time; and the choice of
the creditors' assignee shall take place at such eitting, or any
adjourument thereof, and shall be made by the majority in
number and value of the creditors who may attend, by them-
selves or their attorneys duly authorized by letters of attorney
in that behalf before the Judge or Commissioner on such day,
provided that the Judge or Commissioner shall have power to
reject any person so chosen who shall appear to him unfit to
be such Assignee as aforesaid, or to remove any Assignee;
and upon such rejection or removal, a new choice of another
assignee shill be made in like manner, and the said Judge or
Commissioner shall have power to summon to be examined
before him any debtor or debtors of such petitioner or any
creditor of such petitioner, or any other person whose evidence
may appear necessary for the purposes of the enquiry; and if
it shall appear to the said Judge or Commissioner that the Commis.
allegations in the petition and the matters in the Schedules are "8ei" js.
true, and that the debts of the petitioner were not contracted f't'shat the

debtor were
by any manner of fraud or breach of trust, or that there is any contracted

prosecution against the petitioner whereby he had been con-aud May

victed of any offence, or without having at the time ofsr'a''rana
becoming indebted reasonable assurance of being able to pay°protection.

his debts, and that such debts were not contracted by reason(19 Vic.e.93)
of any judgment in any proceeding for breach of the Revenue
Laws, or in any action of breach of promise of marriage,
seduction, criminal conversation, libel, slander, assault and
battery, malicious arrest, malicious suing out of fiat in
iBankruptcy, or malicious trespass, and that the petitioner has
made a full discovery of his estate, effects, debts and credits,
and has not parted with any of his property since the
presenting of his petition, it shall then be lawful for the said
Judge or Commissioner to cause notice to be given, that, on a
certain day to be named therein, he will proceed to make an
order, unless cause be shewn to the contrary, which order shall

H
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be called a final order, and shall be for the protection of the
person of the petitioner from all Process, and for the vesting
of his estate and effects in an Official Assignee to be named
by such Judge or Commissioner, together with an Assignee to
be chosen by the majority in number and value of the
creditors whomay attend before the Judge or Commissioner on
such day, or for the carrying into effect such proposal as the
petitioner shall have set forth in his petition : Provided that
the consideration of such final order may be adjourned from

a fourment time to time by the Judge or Commissioner without any
further notice : Provided always, that it shall be lawful for the

Proviso: said Judge or Commissioner, if he shall think fit, to direct in
aliowanceby
for support such final order, some allowance to be made for the support of
ofdebtor. the petitioner out of lis estate and effects.

V. And be it, &c., That as to any person who was a trader
Final order0
shall operate within the meaning of the said Act relating to Bankrupts
as a dis-bbrut
charge of before the passing thereof, and who is excluded from the
all debts. operation, having before the passing thereof failed in lis said

business, under such circumstances, as in the event of such
failure having taken place after the passing of the said Act
relating to Bankrupts, he could have availed himself of the
provisions thereof, such order to be called a final order as
aforesaid, shall, in addition to its effect as stated in the next
preceding clause, operate as a dscharge of all debts due up to
the day of his filing his petition under the provisions of this
Act, as fully and completely and to the same extent as if such
trader had obtained a certificate under the fifty-ninth clause of

·the said Act relating to Bankrupts.

VI. And be it, &c., That at the first examination of the
Jdgissio. petitioner it shall be lawful for the Judge or Commissioner to

ner niy
reneworder. renew the order for protection, and to renew it from time to

time until the final order for protection and distribution.

g VII. And be it, &c., That it shall be lawful for the Judge
Judge orC
Commissio- or Commissioner, by Warrant under bis hand and seal, to
ner May
imprison, &c. commit to prison any petitioner who shall appear to have
varicatirg. prevaricated or made any false statement before him, for such
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time as he shall think fit, not exceeding one calendar month ;
and touching all persons other than the petitioner who shall
be examined before him, or being lawfully summoned shall
refuse or neglect to attend, the said Judge or Commissioner
shall have the same powers in respect to commitment as he
has by any law now in force relating to Bankrupts.

VIII. And be it, &c., That from and after the issuing OfProperty and
Creditsofthe

the final order, the whole estate present and except in theDebtor to
case mentioned in the fifth section the future estate, as well ssigne'es
real as personal, and all the effects, and all the credits of the
petitioner shall become absolutely vested in the Official
Assigcnee and Assignee chosen by the creditors, without any Power of

deed or conveyance, which Assignees shall hold the same as Assignees

fully as if the petitioner had been made a Bankrupt, and they
had been Assignees under the commission issued against him,
and shall sue and be sued as if they had been Assignees under
such commission; and as often as any such assignee shall die,
or be lawfully removed and a new Assignee duly appointed, allge or
estate, real and personal, and such effects and credits as were Assignce.

or remain vested in such deceased or removed Assignee shall
vest in the new Assignee, either alone or jointly with the
existing Assignees, as the case may require, without any deed
or conveyance for that purpose, and every such Assignee shall
be deemed to be an officer of the Court in which such petition
shall be filed, and shall be liable as such to the control thereof:
Provided always, that the property of the petitioner shall inr
every case be possessed and received by the Official Assignee
alone, save where it shall be otherwise ordered by the Judge
or Commissioner: Provided also, that it shall be lawful for p,,,iso.
the Vice Chancellor of Upper Canada, from time to time to
make such orders, rules and regulations for the security of the
property of the petitioner as he may judge reasonable and
proper: Provided always, that no other estate, real or per-Proviso.

sonal, effects or credits of any such petitioner other than that
of which he shall be possessed or entitled to at the date of the
final order, shall be liable to or applicable in satisfaction of
the debts mentioned in and discharged by the fourth section
of this Act: Provided always, and be it enacted, that where, Proviso.
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according to any law now in force, any conveyance or assign-
ment of any real or personal property of a petitioner would
require to be registered, enrolled, or recorded in any registry
office of this Province, then in any such case such certificate of
the appointment of an Assignee or Assignees as is provided by
the fiftieth section of an Act passed in the seventh year of the
Reign of Her present Majesty, intituled, An Act to repeal an
Ordinance of Lower Canada, intituled, "An Ordinance
concerning Bankrupts and the administration or distribu-
tion oftheir estates and effects, and to make provision for the
same object throughout the Province of Canada," shall be
registered in the Registry Office or place wherein such convey-
ance or assignment as last aforesaid would require to be
registered, enrolled, or recorded; and the registry hereby
directed shall have the like effect to all intents and purposes
as the Registry, enrolments or recording of such conveyance
<or assignment as last aforesaid would have had; and the title
of any purchaser of any suoh property as last aforesaid for
valuable consideration, who shall have duly registered, en-
rolled, or recorded his purchase deed previous to the Registry
hereby directed, shall not be invalidated by reason of s ich
appointment of an Assignee or Assignees as aforesaid, in the
vesting of such property in him or them consequent there-
upon, unless the certificate of such appointment shall be
registered as aforesaid within two months from the date of
such appointment.

tyac-eLX. And be it, &c., That the said Assignees shall be

bor entitled, except in cases where a final discharge shall be
final orderto anthorized, to laim and demand from the said petitioner,
be also T st -
ed in the at any time after the said final order, any estate and effects

acquired*by him at any time after such order shall have been
made, and all such estate and effects, of what kind soever and
wheresoever situate, shall be absolutely vested in such Assig-
ness upon their filing a copy of their claim served upon the
petitioner personally, or by leaving it at the place of residence
.mentioned in his notice of petition, and they shall hold the
same in like manner as they held the estate and effects of the
petitioner transferred ·by force of the final order, as herein
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before provided: Provided always, that no Assignee of any Proviso as to
insolvent shall be authorized by virtue of this Act to take Inolvente.

possession of any estate or effects which the Insolvent shall
have acquired or become possessed of after making the final
order herein mentioned, except under the authority of an order
of the Judge or Commissioner, made for that purpose, and
then only to the extent and at the time and in the manner
directed by such order, and after giving such notices and
doing such acts, matters and things, as by the rules, orders
and regulations, made under the authority of this Act, shall
be required and directed in that behalf.

X. And be it, &c., That upon such petition being filed, the upoj pet.
Judge or Commissioner shall possess the like power and "
authority touching the seizure of the property of such peti-oCo
tioner (except as herein otherwise directed,) and also to*compe
compel the attendance of and to examine such petitioner and °fpetîtioner.

his wife, and every person known or suspected to have any of
the property of such petitioner in his possession, or who is
supposed to be indebted to snch petitioner, and any person
whom the said Judge or Commissioner believes capable of
giving any information concerning the person, trade, business
or calling, dealings or property of such petitioner, or any infor-
mation material to the full disclosure of the dealings of such
petitioner, and to enforce both obedience to such examination
and the production of books, deeds, papers, writings, and other
documents, as by any law now in force relating to Bankrupts,
or possessed by any Court authorized to act in the prosecution
of fiats in Bankruptcy, touching the seizure of property and the
examination of any Bankrupt or other person under a fiat in
Bankruptcy.

XI. And be it, &c., That any prisoner in execution, upon A pri-
any judgment obtained in any action for the recovery of any"tn,
debt, either not being a trader within the meaning of the ,ct
Statute relating to Bankrupts, or being a trader within the may'leIr
meaning of the said Statute owing debts amounting on theunder this

whole to less than one hundred pounds, may be a petitioner for
protection from process under this Act, and every such peti-
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tioner, to whom an interim order for protection shall have
been given, shall not only be protected from process as provided
by this Act, but also from being detained in prison in execu-
tion upon any judgment obtained in any action for the
recovery of any debt mentioned in his Schedule; and if any
such petitioner, being a prisoner in execution, shall be detained
in prison in execution upon any such jndgment, it shall be
lawful for the Judge or Commissioner to order any Officer who
shall have such petitioner in custody by virtue of such execu-
tion, to discharge such petitioner out of custody as to such
execution, without exacting any fee, and such Officer shall
hereby.be indemnified for so doing, and no Sheriff, Gaoler, or
other person whatsoever, shall be liable to any action as for
the escape of any such prisoner by reason of such his dis-
charge; and such petitioner so discharged shall be protected
by his interim order from all process for such tine as the said
Judge or Commissioner shall, by such interîm order or any
renewal thereof, think fit to appoint until the making of the
final order for protection in the same manner as if such

os petitioner had not been a prisoner in execution: Provided
always, that after the time allowed by any such interim order,
or any renewal thereof (as the case may be,) shall have
elapsed, such petitioner shall not by such discharge be pro-
tected from being again taken in execution upon such
judgment, but such judgment shall remain in full force and
effect, notwithstanding such discharge.

Whenever XII. And be it, &c., That whenever any such petitioner is

a oner, a prisoner under any Process, Attachment, Execution, Com-
"t"f° nmitment or Sentence, and is not entitled to his discharge in

;n"et°.iamanner aforesaid, the Commissioner may, by warrant under
°oner beforehis hand, directed to the person in whose custody such

petitioner is confined, cause such petitioner to be brought
before him for examination, at any sitting of the Court, either
public or private, and the expense of bringing such petitioner
shall be paid out of his estate, and such person shall be
indemnified by the Warrant of the Judge or Gommissioner for
bringing up such petitioner.
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XIII. And be it, &c., That if any petitioner, for protection in case of

from Process shall die after the filing of his petition, the petitioter,15 3 Judge xnay
Judge or Commissioner may proceed in the matter of suchact as if le

petition, for the discovery and distribution of his property, as were living.

he might have doue if the petitioner were living.

XIV. And be it, &c., That the wearing apparel, bedding, wearing
and other necessaries of the petitioner and his family, and the toa®certain

working tools and implements of the petitioner, not exceeding lie exchded

in the whole the value of twenty pounds, may be excepted by ono

the petitioner in his petition from the operation of this Act, Act.
and in such case shall be altogether excluded from the opera-
tion of this Act: Provided always, that such excepted articles,
with the values thereof respectively to be ascertained and
appraised, if the said Judge or Commissioner shall think fit, in
such manner as he shall direct, be fully and truly described by
the petitioner in the Schedule, but otherwise the exception
thereof shall be of no force as to any part of the saie.

XV. And be it, &c., That until an Assignee shall be chosen ilÂs

by the Creditors of any petitioner for protection from Process, chsen

the Official Assignee nominated by the Judge or Commissioner rdo of

upon the filing of the petition of such petitioner shall be
enabled to act, and shall be deemed to be to all intents ud hall b e

purposes a sole Assignee of the property of such petitioner, A
and, if the said Judge or Commissioner shall so order, may petitioner.
sell or otherwise dispose of such property or any part thereof,
and make such allowance out of the property of such petitioner
for the support of himself and his family, as the said Judge or
Commissioner shall direct; and the property vested in any
Official Assignee alone or jointly with any Assignee chosen by
creditors under this Act, shall not remain in such Official
Assignee alone or jointly with such Assignee chosen by
creditors, if such Official Assignee shall resign or be removed
from his office, nor in the heirs, executors, or administrators of
such Officiai Assignee, nor in the surviving Assignee alone, in
case of the death of such Official Assignee, but all such pro-
perty shall in every such case go to and be vested in the
successor in office of such Official Assignee alone, or jointly
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with the Assignee chosen by the creditors (if any), as the case
may be; and whenever any such petitioner shall have been or
shall be dismissed, all sales and dispositions of property and
payments duly made, and all other acts theretofore done by
any Assignee or any person or persons acting under his au-
thority, or by any messenger or other person under the authority
of the Judge or Commissioner, according to the provisions of
this Act, shall be good and valid, but the property of the peti-
tioner shall otherwise in such case revert to such petitioner:

rroviso. Provided however, that no action or suit shall be prosecuted or
commenced against such Assignee, messenger, or other person
or persons acting as aforesaid, except to recover any pro-
perty of such petitioner detained after an Order made by the
said Judge or Commissioner for the delivery thereof and the
demand made thereupon.

Ail wers XVI. And be it, &c., That all powers vested in any peti-
petitioner tioner for protection from Process whose estate shall under theshail be
vested in provisions of this Act have been vested in an Assignee or As-
Âssiguee. signees, which such petitioner might legally execute for his own

benefit, shall be hereby vested in such Assignee or Assignees,
to be by such Assignee or Assignees executed for the benefit
of the creditors of such petitioner, under this Act, in such
manner as such petitioner might have executed the same.

When pi- XVII, And be it, &c., That in all cases in which such peti-
to r tioner shall be entitled to any lease or agreement for a lease,

u e, c.e and his Assignee or Assignees shail accept the same, and the
Assignea benefit thereof, as part of such petitioner's property, the said
accepts the
same, peti- petitioner shall not be liable to pay any rent accruing after the
iable ar flhing of his petition, nor be in any manner sued after such
patnton. acceptance in respect of any subsequent non-observance or

non-performance of the conditions, covenants, or agreements
therein contained: Provided, that in all such cases as afore-
said it shall be lawful for the lessor, or person agreeing to
make such lease, his heirs, executors, administrators, or as-
signs, if the said Assignee or Assignees shall decline, upon his or
their being required so to do, to determine whether he or they
will or will not accept such lease or agreement for a lease to



apply to the Judge or Commissioner, praying that he or they
may either so accept the same or deliver up such lease or
agreement for a lease and the possession of the premises de-
mised or intended to be demised; and the Judge or Commis-
sioner shall thereupon make such order as in all the circum-
stances of the case shall seem meet and just, and such order
shall be binding on all parties.

XVIII. And be it, &c., That it shall be lawful for the As-
signee or Assignees of any such petitioner, and such Assignee empowered

or Assignees shall be hereby empowered to sue from time to inerho nanoof petitioner
time, as there may be occasion, in his or their own naine or ers
names for the recovery, obtaining, and enforcing of any pro-
perty or rights of such petitioner, but in trust for the benefit
of the creditors of such petitioner according to the provisions
of this Act, and to give such discharge and discharges to any
person or persons who shall be respectively indebted to such peti-
tioner as may be requisite; and to make compositions with any
debtors or accountants to such petitioner where the same shall
appear necessary, and to take such reasonable part of any such
debts as can upon such composition be gotten in full discharge
of such debts and accounts, and to submit to arbitration any
difference or dispute betwee such Assignee or Assignees, and
any person or persons for on account or by reason of any
matter, cause, or thing, relating to the property of such peti-Proviso.
tioner : Provided nevertheless, that no such composition or
submission or arbitration shall be made, nor any suit in equity
be commenced by any such Assignee or Assignees without the
consent in writing of the major part in value ofthe creditors
of such petitioner, who shall meet together pursuant to a
notice of such meeting to be published at least fourteen days
before such meeting in the Upper Canada Gazette, and also in
some newspaper usually circulated in the neighbourhood of the
place where such petitioner had his last usual residence before
the filing of his petition, nor without the approbation of the
said Judge or Commissioner.

- XIX. And be it, &c., That in all matters wherein creditors1. mtie
shall vote, or wherein the assent or dissent of creditors shall be flå,

8 Vic., CiaAr. 48. 105



106 STATUTES OF PRACTICAL UTILITY.

vote,every exercised in pursuance of, or in carrying into effect this Act,
creditor
considered every creditor shall be accounted such in respect of such
aespsech ofamount only as upon an account fairly stated between the

amunt only parties, after allowing the value of mortgaged property, and
as upon a other such available securities and liens shall appear to be theaccount
falrly stated balance due; and that all disputes arising in such matters,
between the
parties shallconcerning any such amount, shall, upon application duly

made in that behalf, be examined into by the said Judge or
Commissioner, who shall have power to determine the same:
Provided, always, that the amount, in respect of which, any
such creditor shall vote in any such ratter shall not be con-
clusive of the amount of his or her debt, for any ulterior pur-
poses in pursuance of the provisions of this Act.

If petitioner XX. And be it, &c., That' if any such petitioner shall, at
have any
Government the time of filing his petition, or at any time before such peti-
stocks, &c. Z
Judge May tioner shall become entitled to his final Order according to
order the
same to be this Act, have any Government stocks, funds, or annuities, or
toaodgne'e. any of the stock or shares of, or in any public company in

Upper Canada, standing in his own name, in his own right, it
shall be lawful for the said Judge or Commissioner, whenever
he shall deem fit so to do, to order all persons whose act or
conduct is thereto necessary, to transfer the same into the name
of such Assignee or Assignees as aforesaid; and all such
persons whose act or consent is so necessary, as aforesaid, shall
be hereby indemnified for all things done or permitted, pursuant
to such Order.

Degaton XXI. Aud be it&, c., That whenever any Assignee shall
of Assignee die, resign, or be removed, or a new Assignee shall be dulynot tO

interfrn appointed, no action at law or suit in equity shall be thereby
suit. abated, but the Court in which any action or suit is depending

may, upon the suggestion of such death, resignation or removal
and new appointment (if any) allow the name or names of the
surviving or new Assignee to be substituted in the place of the
former, and such action or suit shall be prosecuted in the
name or names of the said surviving or new Assignee, in the
same manner as if he had originally commenced the same.



8 lhA-- b i C., IIfPthe8.e107XXII. And be it, &c., That if any petitioner for protection r the pet!.
from Process shall at the time of filing bis petition, by the o"y"propery

consent and permission of the true owner thereof, have in his ston a
the time of

possession, order or disposition, any goods or chattels whereoftfilnhi
such petitioner was reputed owner, or whereof he had taken suchrper-
upon him the sale or disposition as owner, the same shall bedeemet*e
deemed the property of such petitioner, so as to become vestcd eas to
in the Assignee or Assignees for the time beitig of the "e°e i
estate and effects of such petitioner.

XXIII. And be t, &c., That no distress for rent made and No distreFs
for rent after

levied,'after the filing of any petition for protection from Pro-riMing pe-R

cess upon the goods or effects of the petitioner, shall be ebavailabl
formore thanavailable for more than one year's rent accrued prior to the oneyar' s

filing of such petition, but that the landlord, or party to whom reatcfore

the rent shall be due, shall and may be a creditor for the fi"''pe-

overplus of the rent due, and for which the distress shall not
be available, and entitled to all the provisions made for credi-
tors by this Act.

XXIV. Provided always, and it it, &c., That if any suit Provîso.
or action be brought against any petitioner for or in respect of Final Order

ýM 0 yniav beplea-

any debt contracted before the date of filing his petition, itd.inbar

shall be a sufficient plea in bar of the said suit or action, that agogte
such petition was duly presented and a final Order for protee-debts CO-y tiacted be-
tion and distribution made by a Judge or Commissioner duly ;il
authorized, whereof the production of the Order signed by the fled.
Judge or Commissioner, with proof of his hand-writing, shall
be sufficient evidence.

XXV. And be it, &c., That the like evidence of the appoint- What shall

ment of Assignees shall be received as sufficient to prove sucbof the iAs-

appointments, in all courts and places whatsoever, as is received poitiane
by the laws now in force relating to Bankrupts, to prove such
appointments.

XXVI. And be i, &c., That it shall be lawful for any creditors or
Asigneescreditor or Official Assignee or other Assignee, at any time ay in cer-

ar tCtaincasesafter the final Order shahl have been made, except in the cases'- apply for the
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removal mentioned in the fifth Section of this Act, to give one month's
of the pro-th
tection. notice to the petitioner, either by personal service, or if lie

cannot be found, by service at the place of his residence men-
tioned in his notice of petition, that such creditor intends to
apply by motion to the said Jucrge or Commissioner, or in case
of his death, resignation, or removal, to the Judge or Commis-
sioner appointed to succeed him, th-it the final Order be rescind-
ed, as far as relates to the protection of the petitioner's person
from Process, and as far as relates to the effect of such Order in
bar of suits and actions; and the said Judge or Commissioner

Power to theshall, upon hearing the matter of such motion and any evidence
.ludge or
Commission- in support of it, and what the petitioner has to allegre against it
er to take C
evidence and and any evidence against it, and upon examining the petitioner,

tre.scind yc
the Order for if lie shall desire to be examined, or if the Judge or Commis-
protection if
lie see fit. sioner shall think fit, proceed to make such rescinding Order

as is hereinbefore mentioned, if he sees reasons to believe that
the petitioner had not, before the making of the Order sought
to be rescinded, made a full disclosure of his estate, effects, and
debts, or had, since the making of such Order, not given notice
to the Assignees of any property after acquired by him; pro-
vided that on any such motion by a creditor, the Official and
other Assignee shall be duly served with a month's notice to

Notice to be attend the said Judge or Commissioner; and provided further,
given. that the notice of the hearing and motion shall be given twice

Publication in the Canada Gazette, and twice in the same paper in which
of the the notice of the petition had been given, or in some othernotice.

paper circulating in the same district; and provided always,
that the said Judge or Commissioner, in case he shall refuse to
make the rescinding Order, shall, if he think fit, order the

Provis;o, asI
to costs. petitioner's costs of the motion to be paid by the creditor making

the motion, or by the Assignee chosen by the creditors, in case
he shall make the motion, but not out of the petitioner's estate
and effects.

A .y ssign- XXVII. And be it, &c., That if the petitioner shall,
ment or before or after the fiing of bis petition, in contemplation of
other Actbio
made by his becoming insolvent, or being in insolvent circumstances,
petitionervl r n y thv
before or voluntarily cc nvey, assign, transfer, charge, deliver or make
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over any estate, real or personal, security for money, bond, bil, after ilng
note, rmoney, goods or effects whatsoever, to any creditor or shallbe

creditors or to any person or persons in trust for or to, or for and void.

the use, benefit or advantage of any creditor or creditors, or to
any person who is or may be liable as surety for such petitioner,
every such conveyance, assignment, transfer, charge, delivery
and making over, shall be deemed fraudulent and void, as
against any Assignee or Assignees of the estate and effect of
such petitioner, appointed under the provisions of this Act:
Provided always, that no such conveyance, assignment, trans- Proviso.
fer, charge, delivery or making over, shall be so deemed frau-
dulent and void, if made at any time prior to three Calendar
months before the filing of the petition, and not with the view
and intention by the party so conveying, assigning, transfer-
ring, charging, delivering or inalking over, of petitioning the
Court for protection from Process.

XXVIII. And be it, &c., That in all cases wherc where any When petl.
petitioner, for protecting Process, whose estate shall have been °""chall
vested in an Assignee or Assigrnees, under the provisions of f®ssedg-

this Act, shall have issued any Warrant of Attorney to confess °N°wse
judgment, or shall have given any Cognovit actionem, or Billo f"
of Sale, whether for a valuable consideration or otherwise, no "
person shall, after the filing of the petition of such petitioner, andudg-

avail himself of any execution, issued upon any judgment
obtained or to be obtained upon such Warrant of Attorney or

Cognovit actionem, either by seizure or sale of the property of
such petitioner, or any part thereof, or sale of such property
theretofore seized, or any part thereof, or avail himaself of such
Bill of Sale; but that any person or persons to whom any sum
or sums of money shall be due in respect of any such Warrant

But such
of Attorney or Cognovit act ionem, or of such Bill of Sal, person Mar
shall and may be a creditor or creditors for the same under ceditor.

this Act.

XXIX. And be it, &c., That the final Order to be madeF
under the provisions of this Act, shall protect the person of8ha protect

the petitioner from being taken or detained under any Process og
taken or de.

whatever in the cases hereinafter mentioned, that is te, say :teined.
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from all Process in respect of the several debts and sums of
money due or claimed to be due, at the time of filing the peti-
tion from such petitioner, to the several persons named in the
Schedule as creditors, or as claiming to be creditors for the same
respectively, or for which such persons shall have given credit
to such petitioner before the time of filing such petition, and
which were not then payable, or in rèspect of the claims of
any other persons not known to such petitioner at the time of
making the final Order, who may be endorsees or holders of
any negotiable securities set forth in such Schedule; Provided

Final Order always, that every such final Order may be made without
to be in specifying therein any such debt or debts or sum or sums of

fomspecifi.
ed iiaSche- money, or claims as aforesaid, and such final Order shall be in
dule (A. No.
4.) the fori specified in Schedule (A. No. 4).

Judge or XXX. And be it, &c., That if any such petitioner, being a
nr"nay prisoner in execution at the time of filing his petition, shall be
petitioner detained in prison for any debt or claim, in respect of which
who is a
pieonerin he is protected fromProcess by his final Order, it shall be law-
e°ti°oeat ful for the Judge or Commissioner to order any Officer who

filin peti- shall have such petitioner in custody by virtue of such execu-tion.
tion, to discharge such petitioner. without exacting any fee,
and such Officer shall be hereby indemnified for so doing.

Ir petitio- XXXI. Provided always, and be it, &c., That if on the
ne e~bts day for the first examination of the petitioner, or at any ad-

have been journment thereof, it shall appear to the Judge or Commissioner
by fraud>ec.that the debts of the petitioner, or any of them, were contractedJudge shall

rmot nam by any manner of fraud or breach of trust, or by any prosecu-
order; but tion whereby he had been convicted of any offence, or without
if petitioner

a pri- havingr at the time a reasonable or probable expectation of being
soner at the ýD
time of filing able to pay such debt or debts, or that such debts, or any of
petition,
he may be them, were contracted by reason of any judgment in any pro-
remanded to
custody. ceeding for breach of the revenue laws, or u any action for

breach of promise of marriage, seduction, criminal conversation,
libel, slander, assault, battery, malicious arrest, malicious suing
out a fiat of Bankruptcy, or malicious trespass, or that the
petitioner has parted with any of his property since the pre-
senting of is petition, the Judge or Commissioner shall not
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be authorised in any such case to name any day for making
such final Order, or to renew such interim Order; and in every
such case wherein such petitioner shall have been a prisoner in
execution, and discharged out of custody by order of the Judge
or Commissioner under the provision herein in that behalf
contained, such petitioner shall be remanded by an Order from
the Judge or Commissioner to his former custody; but if none
of the matters aforesaid shall so appear, and the Judge or
Commissioner shall be satisfied that the petitioner has made a
full discovery of his estate, effects, debts, and credits, it shall
then be lawful for the Judge or Commissioner to cause notice
to be given that on a certain day to be therein named, he will
proceed to make such final Order, unless cause be shewn to the
contrary.

XXXII. And be it, &c., That every sum of money that sums of
shall be payable by way of annuity or otherwise, at any future "y"3t by

time or times, by virtue of any bond, covenant, or other secu- '"u$t'e
rities of any nature whatsoever, shall be deemed and taken to thniets
be debts within the meaning of this Act; provided always, ei of

that every person who would be a creditor of any petitioner
for protection from Process for such sum or sums of money, if
the same were presently-due, shall be admissible as a creditor
of such petitioner for the value and no more of such sumi or
sums of money so payable as aforesaid, which value the Judge
or Commissioner authorized to act in the matter of the petition
shall, upon application at any time made in that behalf, ascer-
tain, regard being had to the original price given for such sum
or sums of money, deducting therefrom such diminution in the
value thereof as shall have been caused by the lapse of time
since the grant thereof to the time of filing such petition; and
such creditor shall be entitled in respect of such value to the
benefit of all the provisions made for creditors by this Act,
without prejudice, nevertheless, to the respective securities of
such creditor, excepting as respects the effect of the final Order,
which shall be obtained by such petitioner under the proVisions
of this Act.

XXXIII. And be it, &c., That it shall be lawful for the considera
Judge or Commissioner, at the time appointed for making the °i°o"ia
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beadjourned final Order for protection from Process, or at any adjournment
thereof, to adjourn the consideration of such final Order, sine
die.

4 If no day be XXXIV. And be it, &c., That if, for any of the causes in
named for that behalf aforesaid, no day be named for making the finalfinal order, ~
Judge or Order, or if the consideration of such final Order be adjournedCommis-
sionershan sine die, or such final Order be refused, the Judge or Com-
make an
order to pro-missioner shall have the power, after the expiration of such
tect petitio-
ner from time subsequent to the filing of the petition, as, having regard
belng de-
tained or to all the circumstance of the insolvency and the conduct of
taken under
any process. the petitioner as an insolvent debtor, before and after his in-

solvency, the Judge or Commissioner shall think just, and
after hearing the petitioner or any of his creditors, or his or
their Counsel or Attorneys, to make an Order to protect the
petitioner from being taken or detained under any Process
whatever for or in respect of the several debts and sums of
money due, or claimed to be due, at the time of filing his peti-
tion, from the said petitioner to the several persons named in
his Schedule as creditors, or as claiming to be creditors, for
the same respectively, or for which such persons should have
given credit to the said petitioner before the time of filing his
petition, and which were not then payable, and as to the claims
of ail other persons not known to .the said petitioner at the
time of making such Order, who may be endorsers or holders
of any negotiable security set forth in the said Schedule.

If petitioner XXXV. And be it, &c., That if such petitioner shall be
be taken
under any taken or detained under any Process whatever for any debt or
procesa,
Judge or claim in 'respect of which he is protected from Process, by such
na Order as last aforesaid, it shall be lawful for the Judge or
h on Commissioner to order any Officer who shall have such peti-
CUStodY. tioner so in custody to discharge such petitioner therefrom,

without exacting any fee, and such Officer shall be hereby
indemnified for so doing.

In certain XXXVI. And whereas it may sometimes happen that a
cases, Judge dimblac de(rm)o
maay allow 'debt of, or claim upon, or balance due from a petitioner for
Smhedule to
be amended. protection from Process, nMay be specified in his Schedule so



sworn to as aforesaid, at an amount which is not exactly the
actual amount thereof, without any culpable negligence or
fraud or evil intention on the part of the said petitioner; Be
it enacted, That in such case the Judge or Commissioner shall
allow the Schedule to be amended in that behalf; and in every
case in which an amendment of the Schedule shall be allowed,
to said petitioner shall be entitled to every benefit and protec-
tion of this Act; and the creditor in that behalf shall be enti-
tled to all the benefits of all the provisions made for creditors
by this Act, in respect of the actual amount of such debt,
claim or balance, and neither more nor less than the saie, to
all intents and purposes, such error in the said Schedule not-
withstanding.

XXXVII. And be it, &c., That whenever, after an Auditwhen aere
there shall appear to the Judge or Commissioner to be in the 'bÈancein

hands of the Official Assignee any balance wherewith a dividend f®i°iao
may be made, proceedings shall be had forthwith, under the åh r o e
direction of the Judge or Commissioner, for making such d®vd
dividend, and also, when it shall appear necessary, for correct- a ro.

ing and ascertaining the list of creditors entitled to receive the sn

same; and notice of any sitting of the Court ordered to be® "0"ch
held for such ascertaining of debts, or for an Audit, or for
declaring a dividend thereupon, or for all such purposes, shall
be given for such time and in such manner as the Judge or
Commissioner shall from time to time direct; and suchl dividend
shall be made amongst the creditors of the petitioner, whose
debts shall be admitted in his Schedule, sworn to by the peti-
tioner, and amongst such other creditors (if any) who shall
prove their debts in pursuance of any Order of the Judge or
Commissioner, to be made in that behalf, in proportion to the
amount of the debts so admitted, or so admitted and proved,
as the case may be : provided always, that if the petitioner, or Proviso.
any creditor or assignee, shall object in whole or in part to any
debt tendered to be so proved as aforesaid, or to any debt
mentioned in the Schedule of the petitioner, or if any person
whose demand is stated in such Schedule, but is not admitted
therein, to the extent of such demand, shall claimnto be
admitted as a creditor to the extent of such demand or for

I
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more thereof than is so admitted, the said objections and claims
shall, upon application duly made, be examined into by the
Judge or Commissioier, and the decision of the Judge or
Commissioner thereupon shall be conclusive with respect to the
title of such creditor or creditors, to his or their share of such

Judge or dividend : provided always, that if in any case it shall appear
Commisio- expedient, it shall be lawful at any time for the Judge or
ner may
cause credi- Commissioner, by notice as may be directed in that behalf, to
tors to prove
their debts, cause all or any of the creditors to prove their debts, in such
whenever it
may be manner as the Judge or Commissioner shall require, and to
expedient. decide upon such debts and the right to receive dividends

thereupon, and to do all things requisite thereto, as aforesaid.

If after 12 XXXVIII. And be it, &c., That if at the expiration of
months fro
fiing rom twelve calendar months from the filing of any petition for pro-

or any tection from Procss, there shall remain any outstanding debts
Proeandeor other property, due or belonging to the estate of the peti-

tioner, which cannot, in the opinion of the Judge or Commis-petitioner,tonrwb

asghe sioner, be collected and received without unreasonable or
saine. inconvenient delay, it shall be lawful for the Assignees, under

the direction of the Judge or Commissioner, to sell and assign
such debts and other property in such manner as shall be
ordered by the Judge or Commissioner.

District XXIX. And be it, &c., That it shall be lawful for the
makrmaeule Judge of the District Court in each and every District, together
and ordersComsinrr
io Baek- with any other Commissioner or Commissioners in Bankruptcy,
rUPtY. in the District of which he is Judge, if there be any, from

time to time to make such orders, rules and regulations as he
or they shall think fit, for the better carrying this Act into
execution, and particularly for regulating and appointing the
duties of the Oflicial Assignees and of the other Assignees, the
auditing of their aecounts, the collecting of the debts, and the
realizing of the estate and effects of the petitioner, and ·the
notification of the time of hearing petitions or motions in the
Gazette or otherwise; which orders, rules and regulations shall
upon being approved by the Court of Review in matters of
,Bankruptcy, be binding upon all persons whomsoever.
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XL. And be it, &c., That it shall and may be lawful for the Judge may

said Judge or Commissioner, to enforce the performance ofimprison for

any order, rule or regulation, made in conformity to the next c
preceding clause, and in his discretion, to fine and imprison, or
either, for any wilful non-observance of the same, and to com-
pel the payment of any costs which he is authorized to order,
by Attachment, in the same manner, and as fully as a Judge
of the District Court may be acting as such Judge.

XLI. And be it, &c., That it shall and may be lawful, for able or

Her Majesty's Court of Queen's Bench, to regulate and Costs.
establish a Table of Costs for any matter done under this Act.

XLII. And be it, &c., That from and after the passing of Remunera-
this Act, it shall be lawful for the Judge or Commissioner o"eDi
authorized to act in the matter of any petition for protectionÂAsignee.
from Process to direct remuneration to the Official Assignee
for his services in the matter of such petitioner, but neverthe-
less so as such remuneration shall in no case exceed the rate
of ten pounds per centum on the sum received as the proceeds
of the property of the petitioner.

XLIII. And be it, &c., That any petition for protection retition;
from Process and any proceeding in the matter of such petition®eviencei

purporting to be so signed by any such Judge or Commissioner
as aforesaid, or a copy of such petition or other proceesding
purporting to be so signed, shall, in all cases, be receivable in
evidence of such proceedings having respectively taken place.

XLIV. [Repealed by 19 Vic., c. 43.]

XLV. Provided always, and be it, &c., That the provisions Âet limited

of this Act and ail the matters and things herein contained, ar
shall be construed to apply, and be in force only in that part
of this Province which was formerly Upper Canada.

XLVI. Provided awa*ys, and be it, &c., That this Act may may te
be altered or repealed by any Act to be passed during the Altere4t
present session of Parliament.
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»uration of XLVII. And be it, &c., That this Act shall be and continue
Act. in force for two years from the passing thereof, and from thence

to the end of the then next ensuing session of Parliament, and
no longer.

[Continued by 10 & 11 Vie., c. 8; 11 Vie., c. 3; 12 Vie.,
c. 17; 13 & 14 Vie., c. 16; 14 & 15 Vie., c. 68 ; 16 Vie.,
c. 151; 18 Vic., c. 85; 19 & 20 Vic., c. 85.]

S0Il E D U LE.
(A. No. 1.)

I,A. B., at present, and for -- months past, residing at
-, in the Township of -- , in the District of - , and

being (here set forth the description of the Debtor and his
profession or calling, if any) do hereby give notice that I
intend to present a Petition to - , Commissioner in Bank-
ruptcy for the District of - , praying to be examined touch-
ing my debts, estate, and effects, and to be protected from al
Process, upon making a full disclosure and surrender of such
estate and effects for payment of my just and lawful debts;
and I hereby further give notice, that the time when the
matter of the said Petition shall be heard is to be advertised in
the Canada Gazette, and in the - newspaper, one month at
the least after the datc hereof. As witness my hand, this
day of - in the year --

(A No. 2.)
Form of Petition for Protection from Process.

To the Judge of the District Court of the District of- , or
to A. B., Commissioner in Bankruptey for the District of--.

The humble Petition of (insert at full length the name,
address, and quality of the Petitioner, and also the trade or.
business, or (if more than one) the trades or businesses which
he carries, or has carried on, during his twelve months' resi-
dence within the District of the Court)
SHEWETH :

That your Petitioner is not a trader within the meaning of
Vi., c. 93.) the Statute now in force relating to Bankrupts (or was a trader

and failed before the passing of the said Statute) or (if a trader
and having failed since the passing of the said Statutes, strike
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out the word a"not," and add after word iBankru'pts " the
words "but owing debts amounting in the whole to less than
one hundred pounds.")

That your Petitioner has resided twelve calendar months
within the District of this Honorable Court, that is to say,
(insert the places and periods of residence.)

That your Petitioner has become indebted to divers creditors,
whose names are inserted in the Schedule A, (or as the case
may be) to this his Petition annexed, and that he is unable to
pay his debts in full.

That your Petitioner has examined the said Schedule, and
that such Schedule contains a full and true account of your
Petitioner's debts and the claims against him, with the names
of his creditors and claimants, and the dates of contracting the
debts and claims severally, as nearly as such dates can be
stated, the nature of the debts, claims, and securities, (if any)
given for the same, and that there is reasonable ground in his
belief for disputing so much of the debts as are thereby men-
tioned as disputed; and also a true account ofthe nature and
amount of his property, and an inventory of the same, and of
the debts owing to him, with their dates as nearly as sudh
dates can be stated, and the names of his debtors, and the na-
ture of the security (if any) which he has for such debts ; and
that the said Schedule also contains a balance sheet of so much
wearing apparel, bedding, and other such necessaries of your
of lis receipts and expenditure as is required by this Honora-
ble Court in that behalf, and doth fully and truly describe the
Petitioner and his family, and his working tools and imple-
ments.

That your Petitioner has not parted with or changed any of
his property (except for the necessary support of himself and
his family, and the necessary expenses (not exceeding -
pounds) of this his Petition, or in the ordinary course of trade)
at any time within three months of the date of filing this his
Petition, or at any time with a view to this Petition.
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That your Petitioner is desirous that his estate should be
administered under the protection and direction of this Ionor-
able Court, and- that he verily believes such estate is of
the value of - pounds at the least, unencumbered, and be-
yond the value of is wearing apparel and other matter, which
your Petitioner is authorized to except by law, and that the
same is available for the benefit of his creditors.

That your Petitioner submits to this Honorable Court the
proposal for the payment of his debts contained in the said
Schedule. (Omit this paragraph if no special proposal.)

Your Petitioner is ready and willing to be examined from
time to time touching his estate and effects, and make a full
and true disclosure and discovery of the same.

Your Petitioner, therefore, prays such relief in the premises
as, by the Statute now in force for the relief of Insolvent
Debtors, may be adjudged by this Honorable Court.

And your Petitioner salal ever pray, &c. &c.

Signed by the said Petitioner, on the - day of
18-, in the presence of - Attorney or Agent in the mat-
ter of the said Petition.

(A. No. 3.)

Aßdavit verifying Petition and Schedule.

A. B..> of - the Petit'oner named in the Petition here-
unto annexed (if the Petititioner a;ffirm, alter accordingly,)
maketh oath and saith, that the several allegations in the said
Petition, and the several matters contained in the Schedule
hereunto annexed, are true.

Sworn, &c.
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(A. No. 4.)

FINAL ORDER FOR PROTECTION FROM PROCESS.

In the Insolvent Court for the District of

In the matter of the Petition of - of - of - in
the - of - an Insolvent Debtor, and not being a trader
within the meaning of the Statute now in force relating to
Bankrupts (or being a trader, and having failed before the
passing of the said Statute, or, and being a trader within the
meaning of the Statute now in force relating to Bankrupts, and
having failed since the passing of the said Statute, but owing
debts amounting in the whole to less than one hundred
pounds); Be it remembered that the said - having pre-
sented his Petition for protection from Process to this Honor-
able Court, and such Petition having been duly filed in Court,
and the said Petitioner having duly appeared and been
examined touching his debts, estate and effects; and it appear-
ing that the said - by virtue of the Statutes in that case
made and provided, is entitled to the protection of his person
from being taken or detained under any Process whatever, in
respect of the several debts and claims hereinafter mentioned,
a final Order is hereby made to protect the person of the said
- from being taken or detained under any Process what-
ever, in respect of the several debts or sums of money due or
claimed to be due after the time of filing his Petition, from
the said Petitioner to the several persons named in bis Sche-
dule as creditors or as claiming to be creditors, for the same
respectively, or for which such persons~shall have given credit
to the said Petitioner before the time of fiding his Petition, and
which were not then payable and as to the claims of all other
persons not known to the said Petitioner at the time of making
this Order, who may be endorsees or bolders of any negotiable
security set forth in his said Schedule; and it is hereby
directed, that the proposal of the said Petitioner, set forth in
his Petition, for the payment of his debts, be earried into effect
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in the following manner, that is to say: (here state particu-
larly the manner in which the same is to be carried into effect.)

Given under my hand, this - of - 18-.

(Signed,)
Commissioner.

9 VICTORIA.-CIIAP. 7.

An Act to amend an Act passed during the last Session of this
Parliament, intituled, An Act to amend, consolidate and
reduce into one Act the several laws now in force, establish-
ing or regulating the practice of District Courts in the
several Districts of that part of this Province, formerly

Upper Canada.
[Passed 18th May, 1846.]

Preamble. WHE1.As it is necessary to amend the Schedule to an Act
passed during the last Session of this Parliament, and intituled,
An Act to amend, consolidate and reduce into one Act the
several Laws now in force, establishing or regulating the
practice of/District Courts in the several Districts of thatpart
of this Province, formerly Upper Canada: Be it, &c.,
That in addition to the Fees set down and authorized
in and by the said Schedule and the said Act, as Fees to be
received by the Clerk and to belong and be paid over to the

Addtonal Fee fund, the Fees mentioned in Schedule A, to this Actfées to the féee

thund to annexed, shall and may also be demanded and received by the
(schedule A, Clerk, and shall belong to and be paid over to the Fee fyind,
repeaed by and that the Clerk shal be entitled to the Fees mentioned in
19 & 20 Vlc.,
e. 90,5.23.) the Schedule B, to this Act annexed, in addition to those al-

ready provided.

Power of II. And be it, &c., That any Judge of a District Court
"in.v shall, on motion to set aside any interlocutory Judgment, giv-

teded. ing time to plead, and on application for security for costs,
have the like power in vacation that he would have in term
time.
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III. And be it, &c., That the sixth Section of the said Act Sixth section
of Act 8 vie.

shall be repealed, and that the said Courts respectively shallc. 13, repeal-

hold four terms in each year, which shall severally commenceiri'tnr
on the Monday in the week next but three preceding the ttora°feach

week in which the General Quarter Sessions are respectively"r'
S holden, and shall end on Saturday of the same week; and

every day in term shall be a return day, and that the first and
last days of all periods limited by the said Act, or by any rule
or order of the said Courts, shall be inclusive.

IV. [Pending proceedings not affected.]

SCHEDULE A.
[Repealed by 19 & 20 Vie., c. 90, s. 23.]

SCHEDULE B.

Every Judgment entered, two shillings.

Taxing Costs, when no Judgment entered, one shilling and
six pence.

9 VICTORIA.-CIIAP. 33.

An Act to provide for the accommodation of the Courts of

Superior Jurisdiction in Upper Canada.

[Passed 9th June, 1846.]
WHEREAS it is necessary to make provision for the due ac- PreamMbe.
commodation of the Superior Courts of Law and Equity in
Upper Canada: Be it, &c., That there be granted to Her
Majesty the sum of six thousand pounds, to be raised by De- ne,ooo gran.
bentures in manner hereinafter mentioned, to enable Her Mjto
Majesty to pay that sum to the Law Society of Upper Can- 1» l
ada, so soon as that Society shall enter into a covenant to the (see 18 VIc.,
satisfaction of the Governor in Council, to provide fit and .
proper accommodation for the Superior Courts of Law and
Equity, for all time to come, at the seat of the said Society,
without further charge and expense to this Province.
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Governor II. And be it, &c., That it shall and may be lawful for the
may issue
Debentures Governor of this Province to authorize the issue of Debentures
for the said
sum, atsix for the sum of six thousand pounds, in such form and for
per cent. such separate sums as may be found convenient; such Deben-

tures to be at a rate of interest not to exceed six per centum
per annum, and redeemable within fifteen years.

III. [Penalty on persons counterfeiting Debentures.]

Certainm co IV. And be it, &c., That for the purpose of paying the in-
to be levied terest on such Debentures and liquidating the principal there-on process,
&c., for pay- of, there be levied, imposed, and collected on the proceedingsment of I
lnterest on in Law and Equity, the suns set forth in that behalf in the

Schedule to this Act annexed.

Certain V. And be it, &c., That it shall be the duty of the Clerk of
officers of
Courts to the Crown and Pleas and his several Deputies, and of the Re-
linpoced on ;gistrar of the Court of Chancery, and of the Clerk of the Court
Wrrits, &C,' Z
to render ae- of Appeals in that part of this Province called Upper Canada,
counts there-
of to rnspect.severally to collect the sums imposed on the Writs, Process,

or th. and proceedings mentioned in the said Schedule, and to render
half-yearly accounts of the same to the Inspector General of
this Province duly verified on oath to be taken before any
Judge or Justice of the Peace, and to pay the same at such
times as shall be directed by the Governor in Council, to the
account of or to the Receiver General; and that the officer
rendering such account and making such payment, shall be en-
titled to charge and receive four per centum on the sums paid
over by him.

VI. [A lot in Toronto to be sold for payment ofiDebentures.]

VII. [Calling in Debentures.]

VIII. [Accounts to be laid before Legislature.]

IX. [Accounting clause.]

meauing of X. And be it, &c., That the words "Governor of the Pro-
worrs vince," orI" Governor," whenever the same shall occur in this
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Act, shall be construed to mean the Governor, Lieutenant
Governor, or Person administering the Government of this
Province.

SCREDULE.

ON PROCEEDINGS IN THE QUEEN'S BENCH.

On every Writ of Capias ad Respondenclum, alias, or (see c. L. p.

pluries,-or of Summons alias or pluries,-and every other. j9"6
original Writ or Process, Writ of Mandamus, or other Pre-
rogative Writ, one ehillling and three-pence.

On passing every Record of Nisi Jrius, one shilling and S1s.
three-pence.15)

On every Judgment entered, two shillings and six-pence.

ON PROCEEDINGS IN EQUITY.

On filing every Bill, five shillings.

ON PROCEEDINGS IN APPEAL.

On every Writ of Appeal from the Court of Queen's Bench, (12 va. 6s.)
or Chancery, five shillings.

9 VICTORIA.-CHAP. 36.

An Act to amend an Act passed in the last Session of this
Parliament, intituled, An Act to amend, consolidate, and
reduce into one Act, the several Laws now in force establish-
ing or regulating the practice of District Courts in the
several Districts of that part of this Province formerly

Lpper Canadn.
[Passed 9th Jur.e, 1846.]

WHEREAs it is expedient to amend the Act passed in the Prebm.
last Session of this Parliament, intituled, An Act to amend,$th Victoiai,

consolidate, and reduce into one Act, the several Laws now in
force establishing or regulating the practice of District Courts
in the several Districts of that part of this Province formerly

Upper Canada, so far as it relates to the Judges of the said
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several District Courts holding office during good behaviour,
and also so far as it relates to its being lawful for the Governor
to remove any such Judge or Judges of the said Courts, upon

Judges of a joint Address of the Legislative Council and Legislative
District
Courts to Assembly of this Province Be it, &c., That for and
hold their notwithstanding anything to the contrary in the second section,offices
during orib b
piedaur. or in any other part of the said Act, the Judge or Judges of

the said several District Courts shall hold their several offices
during pleasure.

Governor II. And be it, &c., That it shall and may be lawful for the
may remove Governor to remove any such Judge or Judges, without aany
Judgewith-îjoint Address.of the Legislative Council and Legislative As-out Address 01b
from sembly; Provided always, that in case of any removal of anyParliament.

Proviso. such Judge or Judges, the cause and reason for such removal
shall be submitted to the Legislative Council and Legislative
Assembly at their first Session next after any such removal of
any Judge or Judges of the said Court.

Proviions of III. And be it, &c., That every thing in the said Act con-8 Victoria, , . hteeytio nt
chapter 13, tained, contrary or repugnant to the provisions of this Act, be
th , e- and the same is hereby repealed.
pealed.

9 VICTORIA-CHAP. 56.
An Act to regulate the Poundage to be received by Sheriffs on

Executions, andfor other purposes therein mentioned.

[Passed 9th June, 1846.]

Preamble. WHEREAS doubts have been raised as to the true intent and
Âct of.c. meaning of the thirty-second Section of the Act of the Legis-

S . lature of the Province of Upper Canada, passed in the seventh
c. 3, cited.

year of the Reign of King William the Fourth, and intituled,
Sec. 32 of theAn Act for the further amendment of Law, and the better
said Act re- advancement of Justice, and it is expedient to remove such

doubts : Be it, &c., That the Thirty-second Section of the said
Act be and the same is hereby repealed.

In what II. And whereas in cases where Writs of Execution have
cases and to
what been issued into several Districts, upon which writs property,
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real or personal, may have been seized or advertised, which amount
property has afterwards not been sold on account of satisfac-ihal be

tion having been otherwise obtained, or from some other cause, s teriffo.
it has been doubted whether a claim to poundage may not be
advanced by the Sheriff of each of such Districts respectively,
although no money has been actually levied by them under such
writ: Be it, &c., That where upon any such Writ of Execution
sued out against the estate, real or personal of the Defendant or
Defendants, no money shall be actually levied, no poundage
shall be allowed to the Sheriff, but he shall be allowed his fees
for the services which may be actually rendered by him ; and
it shall be in the power of the Court from whence such
Execution shall have issued, or for any Judge thereof in
vacation, to allow a reasonable charge to the Sheriff, for any
service rendered in respect to such execution, for which no
specific fee or allowance may be assigned in the table of costs.

III. And be it, &c., That the Sheriff shall not be entitled to Further
pouudage on any execution against goods and cliattels, (except iationa

in cases where the full amount shall be collected by him,) on of poundage

a greater sum than the value of the property actually seized by
him under any Writ of Execution, whatever be the sum
mentioned or endorsed upon such writ.

IV. And whereas by an Act passed in the seventh year of A single
the Reign of Her present Majesty, intituled, An Act to enable ay

Courts of Law in that part of this Province called Upper ne sary
Canada, to give relief against adverse claims, made upon euesunder

a7'i.C. 30,
persons having no interest in the subject of such claims, provi- arising out of

adverse
sion is made for the relief of Sheriffs and other officers concerned cdaims of
in the execution of Process issued out of Her Majesty's Court thirdparties.

of Queen's Bench for Upper Canada, or out of any of Her
Majesty's District Courts in that part of this Province, against
goods and chattels, in cases of difficulty arising by reason of
claims made to such goods and chattels by third parties, but
such relief can only be given by Rule of Court: And whereas
it is expedient that a single Judge should possess the power of
giving relief in that respect: Be it, &c., That it shall be lawful
for any Judge of the said Court of Queen's Bench with respect
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See 12 vie., to any such Process issued out of such Court, or for the Judge
. ' '. of any District Court with respect to process issued out of

such District Court, to exercise such powers and authorities for
the relief and protection of the Sherif or other Officer, as may
by virtue of the said last mentioned Act, be exercised by the
said several Courts respectively, and to make such order
therein as shall appear to be just; and the costs of such pro-
ceeding shall be in the discretion of such Judge.

Sheriff's V. And be it, &c, That when and so often that it shall
c,°te'-ho° happen that, in consequence of any adverse claim being made

aes.,° to any property seized or taken in execution by any Sheriff or

taris , other Oflicer, any Rule, Order or Summons shall or may be
obtained by such Sheriff or other Officer under the provisions
of the Act last above cited, and the Court or Judge by whom
such Rule, Order or Summons may have been issued, or
before whom the same may be returnable, shall direct an issue
to be tried for the determination of such adverse claim, it
shall and may be lawful for such Sheriff or other Officer, to
tax the costs which he shal or may have incurred in couse-
quence of such adverse claim, and to serve a copy of the
allocatur of the same when taxed, upon each of the parties to
the said issue, and the successful party upon the said issue
shall tax such costs among his costs of the cause, and upon
receipt of the same shall pay them over to such Sherif or

Provsoin other Officer: Provided always, that if after the service of
case, such allocatur of the costs, the party succeeding upon suclirefusai to.b
pay. issue, shall neglect or refuse to tax such costs among the costs

of the cause, such Sheriff or other Officer may nevertheless
obtain a Rule upon such successful party for the payment of
the same ; and provided also, that if any such proceeding shall

Pro I be compromised between the parties thereto, such costs of the
compromise Sherif or other Officer shall be paid by the party, plaintif or
parties. defendant, by whom the execution was issued.

Aflowance VI. And be it, &c., That when after the seizure of any
Maybe made property in execution an issue shall be directed under theto Sheriff
havlng Pro- provisions of the Act last above cited, and the property so
custody seized shall remain in the custody of the Sherif or other
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Officer seizing the same, pending the trial of such issue, the pending thec trial of such
Court from which such execution shall have issued, or any claims.
Judge thereof, in vacation, may make an order for the pay-
ment to such Sheriff or other Officer, of such sum for his
trouble in and about the custody of such property, as such
Court or Judge shall deem reasonable, and such Sheriff or
other Officer shall have a lien upon the property for the
payment of the same.

10 & 11 VICTORIA.-CHAP. 5.
An Act for shortening the time of Prescription in certain

cases, and for other purposes therein mentioned.

[Passed 9th July, 1847]
WHEREAS, by the Law of Upper Canada, the title to matters Preamble.
that have been long enjoyed, is subject in some cases to be
defeated by shewing the commencement of such enjoyment, to
the great inconvenience of ând injury to parties having had
such long enjoyment: For remedy thereof, Be it, &c., That no
claim which may be lawfully made at the Common Law by Certait
custom, prescription or grant to any profit or benefit to be be defeéaed

taken and enjoyed from or upon any land of Our Sovereign onlythatthe
Lady the Queen, Her Heirs or Successors, or of any Ecclesi- ngan more

than 30
astical or Lay person or body corporate, except such matters years ago.
or things as are herein specially provided for, and except rent
and services, shall, where such profit or benefit shall have been
actually taken and enjoyed by any person claiming right thereto,
without interruption for the full period of thirty years, be
defeated or destroyed by shewing only that such profit or
benefit was first taken or enjoyed at any time prior to such
period of thirty years, but nevertheless such claim may be
defeated in any other way by which the saie is now liable to
be defeated; and when such profit or benefit shall have been Axýd

enjoyed for
so taken and enjoyed as aforesaid for the full period of sixty be

years, the right thereto shall be deemed absolute and inde- indefeaible.

feasible, unless it shall appear that the same was taken and Exception.

enjoyed by some consent or agreement expressly made or given
for that purpose by deed or writing.
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Itîght of way 11. And be it, &c., That no claim which may lawfully beor water not
to e ne-t made at the Common Law by custom, prescription or grant to
shewingonly any way or other easement, or to any water-course, or the use
thatiît beu
more thau2' of any water to be enjoyed or derived upon, over or from any
years ago. land or water of our said Lady the Queen, Her Heirs or Suc-

cessors, or being the property of any Ecclesiastical or Lay
person or body corporate when such way or other matter as
herein last before mentioned shall have been actually enjoyed
by any person claiming right thereto without interruption for
the full period of twenty years, shall be defeated or destroyed
by shewing only that such way or other matter was first enjoyed
at any time prior to such period of twenty years, but never-

If enjoye<itheless, such claim may be defeated in any other way by which
for 40 years, the same is now liable to be defeated, and where such way or
to 1e
indefeasible. other matter as herein last before mentioned shall have been

so enjoyed as aforesaid for the fuli period of forty years, the
Exception. right thereto shall be deemed absolute and indefeasible unless

it shall appear that the same was enjoyed by some consent or
agreement expressly given or made for that purpose by deed
or writing.

Access and III.And be it, &c, That when the access and use of light
us flight acs

enjoyed for to or for any dwelling-house, workshop, or other building shall
IndÏefa'ible. have been actually enjoyed therewith for the full period of
Exception. twenty years without interruption, the right thereto shall be

deemed absolute and indefeasible, unless it shall appear that
the same was enjoyed by some consent or agreement expressly
made or given for that purpose by deed or writing.

How the IV. And be it, &c., That each of the respective periods of
terns shan years hereinbefore mentioned shall be deemed and taken to be

becalcu-
la ateand the period next before some suit or action wherein the claim
only shall be or matter to which such period may relate, shall have been or
aon ttheshall be brought into question; and that no act or other mat-
prescription. ter shall be deemed an interruption within the meaning of this

Statute, unless the same shall have been, or shall be, sub-
mitted to or acquiesced in for one year after the party inter-
rupted shall have had or shall have notice thereof, and of the
person making or autborizing the same to be made.
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V. And be it, &c., That in all actions upon the case and What ailega-

other pleadings wherein the party claiming may now by law party caim-

alitge his right generally without averring the existence Ofsumficient.
such right from time immemorial, such general allegation shall
still be deemed sufficient, and if the same shall be denied, all What proof

admitted for
and every the matters in this Act mentioned and provided or against

which shail be applicable to the case shall be admissible in auegation.

evidence to sustain or rebut such allegation ; and that in all
*D Plea of suffi-

pleadings to actions of trespass, and in all other pleadingsedent term of

wherein before the passing of this Act it would have been ° "
necessary to allege the right to have existed from time femorial.
immemorial, it shall be sufficient to allege the enjoyment
thereof as of right by the occupiers of the tenement in respect
whereof the same is claimed for and during such of the periods
mentioned in this Act as may be applicable to the case, and
without claiming in the name or right of the owner of the fee
as is now usually donc: and if the other party shall intend to Matter of ex.
rely on any proviso, exception, incapacity, disability, contract, ceptiontoth®

agreement or other matter hercinbefore mentioned, or on anyrm t e

cause or matter of fact or of law, not inconsistent with the pleaded.

simple fact of enjoyment, the same shall be specially alleged
and set forth in answer to the allegation of the party claiming,
and shall not be received in evidence on any general traverse
or denial of such allegation.

VI. And bc it, &c., That in the several cases mentioned in No presump-

and provided for by this Act, no presumption shall be allowed tion admissi-
ble on proof

or made in favor or support of any claim upon proof of the orenjoyment
for a shorter

exercise or enjoyment of the right or matter claimed for any period than
« ý' that requirea

less period of time or number of years than for such period orfpresrip.
number mentioned in this Act as may be applicable to the case t°"

and to the nature of the claim : Provided also, that the time
Time durintduring which any person otherwise capable of resisting any claim hich arn

to any of the matters before mentioned shall have been or mayoao a
be an infant, idiot, non compos mentis, feme-covert, or tenantted °n"
for life, or during which any action or suit shall have been him.

pending, and which shall have been diligently prosecuted until
abated by the death of any party or parties thereto shall be

K
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excluded in the computation of the period hereinbefore men-
tioned, except only in cases where the right or claim is hereby
declared to be absolute and indefeasible.

Terms of VII. Provided also, and be it, &C., That when any land
years, &c.,
excluded or water upon, over or from which any such way or other con-
from compu-
tation, in venient water-course or run of water shall have been or shall-
certaincases. be enjoyed or derived, or shall be held under or by virtue of

any term of life or any term of years exceeding three years
from the granting thereof, the time of the enjoyment of any
such way or other matter as herein last before mentioned during
the continuance of such term shall be excluded in the compu-
tation of the said period of forty years, in case the claim shall
within three years next after the end, or sooner determination
of such term, be resisted by any person entitled to any reversion
expectant on the determination thereof.

Exception as VIII. Provided also, and be it, &c., That nothing in thisto lands of
the dCrwn Act shall extend to support or maintain or be construed tonot duly sur-
veyed an support or maintain any claim to any profit or benefit to belaid ont.

taken or enjoyed from or upon any land of Our Sovereign
Lady the Queen, Her Heirs and Successors, or to any way or
other easement, or to any water-course or the use of any water
to be enjoyed or derived upon, over or from any land or water
of Our said Lady the Queen, Her Heirs and Successors, unless
such land, way, easement, so water-course, or other matter shall
lie and be situate within the limits of some town or township,
or other parcel or tract of land duly surveyed and laid-out by
proper authority.

IX.
to [Relate exclusively to Real Property.]

Xi.

Leal extent XII. And be it, &c., That this Act shall extend only to
medcement that part of the Province formerly Upper Canada, and shall
of this Act.

commence and take effect on the first day of January now next
ensuing.
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10 & Il VICTORIA, CHAP. 6.

An Act for conpensating the Families of Persons killed by
Accident, and for other purposes therein mentioned.

[Passed 9th July, 1847.]
WHEREAS a person, who, by his wrongful act, neglect, or de-Preamble.
fault, may have caused the death of another person, should be
answerable in damages for the injury so caused by him: Be Action given
it, &c., That whensoever the death of a person shall be caused °a reover

by wrongful act, neglect, or default, and the act, neglect, or thedao
default is such as would (if death had not ensued) have entitledcamedrbg
the party injured to maintain an action and recover damages inl i ti or

respect thereof, then and in every such case the person who defauit.
would have been liable if death had not ensued, shall be liable
to an action for damages, notwithstanding the death of the
person injured and although the death shall have been caused
under such circumstances as amount in Law to Felony.

II. And be it, &c., That every such action shall be for the For whose
benefit and

benefit of the wife, husband, parent, and child of the person in whose
whose death shall have been so caused, and shall be brought acnsha

by and in the name of the Executor or Administrator of the "e brougt.

person deceased in Upper Canada, or of the personal represen-
tative, tutor, or curator, or of the heir of such person deceasedwhat dama-

in Lower Canada, and in every such action the Jury may give ge"s"ay be
such damages as they may think proportioned to the injury
resulting from such death to the parties respectively for whom
and for whose benefit suzb action shall be brought; and thejury to

direct the
amount so recovered, after deducting the costs not recovered proportionin

which the
from the defendant, shall be divided amongst the before men- damages

tioned parties in such shares as the Jury by their verdict shallhdivided.
fnd and direct.

III. And be it, &c., That when the death of any person or An action
. halie on

persons shall be caused by any wound or injury received la a the part of

duel, which wound or injury shall or may have been inflicted tt'ifa
by the use of any description of Fire Arms or other deadly inaadanied,
weapon whatsoever, then and in such case the person inflicting actoa"oud
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have main- such wound or injury, and all persons present aiding or abetting
tained by the9 .c
party him- the parties in such duel as seconds or assistants therein shall
self if he had
been wound- and may be proceeded against under the provisions of this
ed OOIY. Act, notwithstanding no action for damages could have been

brought by the said person or persons whose death shall or
may have been so caused had death not ensued from the
infliction of such wound or injury.

No more IV. Provided always, and be it, &c., That not more than
than one
action to lie one action shall lie for and in respect of the same subject
for the same
cause. matter of complaint; and that every such action shall be com-
Limitation
of time for menced within twelve calendar months after the death of such
bringing
such action. deceased person.

ntei V. And be it, &c., That in every such action the Plaintiff
Defendant on the record shall be required, together with the declaration,
notice of
crtain Parhto deliver to the Defendant or his Attorney, a full particular of

the declara- the person or persons for whom and on whose behalf such
tion. action shall be brought, and of the nature of the claim in

respect of which damages shall be sought to be recovered.

Interpreta- VI. And be it, &c., That the following words and expressions
tion clause are intended to have the meanings hereby assigned to them

respectively, so far as such meanings are not excluded by the
eontext or by the nature of the subject matter, that is to say:
words denoting the singular number are to be understood to
apply also to a plurality of persons or things; and words
denoting the masculine gender are to be understood to apply
also to persons of the feminine gender; and the word "person"
shall apply to bodies politic and corporate; the word "parent"
shall include father and mother and grand-father and grand-
mother and step-father and step-mother; and the word "child"
shall include son and daughter and grand-son and grand-
daughter and step-son and step-daughter.
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10 & Il VICTORIA.-CHAP. 10.

An Act for the better protection of Merchants and others who
may hereafter receive Assignments and enter into Contracts
and .Agreements in relation to Goods and .Merchandize
cntrusted to Agents.

[Passed 28th July, 1847.]
WHEREAS it is expedient to afford better protection to
Merchants and others who may hereafter enter into Contracts Preamble.

or Agreements in relation to goods, wares and merchandize
entrusted to Factors and Agents; and whereas advances on
the security of goods and merchandize have become an usual
and ordinary course of business, and it is advisable and
necessary that reasonable and safe facilities should be afforded
thereto: Be it, &c., That from and after the passing of this
Act it shall and may be lawful for any person to contract with
any agent who shall thereafter be entrusted with the posses-
sion of any goods and merchandize or to whom the same may the saleof
be consigned, for the purchase of any such goods or merchan- i"agnts
dize, and to receive the same of and pay for the same to such®'"t,,
agent, and such contract and payment shall be binding upon °te
and good against the owner of such goods and merchandize vald, al
notwithstanding such person shall have notice that the person Pu"chaser
making and entering into such contract or on whose behalf 3e ser to
such contract is made or entered into is. only an Agent. agent.

II. And be it, &c., That any such agent who shall be Agents to be
entrusted with the possession of goods and merchandize or ofowners of
the documents of title to goods and merchandize shall bet°usted®to
deemed and taken to be owner of such goods and merchandize th® or
and documents for the purposes of such sale or contract of sale t®e"

as in the first clause mentioned, and also so as to entitle the °andiFO
consignee of such goodé and merchandize to a lien thereon in s

respect to any money or negotiable security advanced or givenli O
by such consignee to and for the use of such agent, or in advanedtC the agent:
respect of any money or ncgotiable security received by himana
to the use of such consignee in the like manner and to all intents valia con-

tracts of
and purposes, as if such person was the true owner of such pledge.
goods and merchandize, and so far.as to give validity to any

133



134 STATUTES OF PÂcTIcAL UTILITY.

contract or agreement by way of pledge (gage), lien or security
bona fide made by any person with such agent so en-
trusted as aforesaid, as well for any original loan, advance or
payment made upon the security of such goods and merchan--
dize or documents, as also for any further or continuing
advance in respect thereof, and such contract or agreement
shall be binding upon· and good against the owner of sucli
goods and merchandize, and all other persons interested
therein, notwithstanding the person claiming such pledge or
lien may have had notice that the person with whom such
contract or agreement is made is only an agent.

contrac's of III. And be it, &c., That where any such contract or agree-pledge.s of.'Z

®te 0f ment for pledge (gage), lien or security shall be made in
®wnersliP consideration of the delivery or transfer to such agent of anynot to affectyC

Such ,- other goods or merchandize or document of title or negociabletracts. Z
security, upon which the person so delivering up the same had

Case where at the time a valid and available lien and security for or in
dor respect of a previous advance by virtue of some contractlien shaIl b

in considera- or agreement made with such agent, such contract and agree-tion Of the CZ
delivery of ment, if bona fde on the part of the person with whom theother roods, bn at p~ î ~m~
&c., on same may be made, shall be deemed to be a contract made inwhich the h
party de- consideration of an advance within the true intent and
then hath a meaning of this Act, and shall be as valid and effectual to ali
lien, pro-
vlded for. intents and purposes and to the same extent as if the consi-

deration for the same had been a bona.fide present advance of

rrovisoai;money: Provided always, that the lien acquired under such
amountrof last mentioned contract or agreement upon the goods or
cin s ch documents deposited in exchange, shall not exceed the value

at the time of the goods and merchandize which, or the
documents of title to which, or the negotiable security which
shall be delivered up and exchanged.

Act not to IV. Provided always, and be it, &c., That this Act and
astewenevery matter and thing herein contained shall be deemed and
ada cg, construed to give validity to such contracts and agreements
oi.athat only as in this Act mentioned and to protect only such bans,

®as no advances and exchanges as shall be made bona fide and
power tos h notice ta h agent m
pLed, or L, without noic tatthe aet kn uhcontractsan
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agreements as aforesaid has no authority to make the same or acting maUa

is acting mala fide in respect thereof against the owner of,*
such goods and merchandize ; and nothing herein contained cedentdebt

shall be construed to extend to or protect any lien (gage) or to a
pledge for or in respect of any antecedent debt owing from a"aa

any agent to any person with or to whom such lien (gage) orps.to c-
pledge shall be given, nor to authorize any agent entrusted as°o"®
aforesaid, in deviating from any express orders or authority ,utoe
received from the owner; but that for the purpose and to the boudoly
intent of protecting all such bona fide loans, advances and®xtent.

exchanges as aforesaid, (though made with notice of such
agent not being the owner, but without any notice of the
agent's acting without authority,) and to no further or other
intent shall the owner and all other persons interested in such
goods and merchandize be bound.

V. And be it, &c., That any bill of lading, warehouse- what shan
keeper's or wharfinger's receipt or order for delivery of goods, bc uemnt
or any bill of inspection of pot or pearl ashes, or any other° 0titi

document used in the ordinary course of business, as proof of
the possession or control of goods, or authorising or purporting
to authorise eitber by endorsement or by delivery the possessor
of such document to transfer or receive goods thereby repre-
seted, shall be deemed and taken to be a document of title
within the meaning of this Act; and any agent entrusted as g

aforesaid and possessed of any such document of title, whether pommd of
derived immediateiy from the owner of such goods and mer- ment to be

deemed in
chandize or obtained by reason of such agent's having beenroseion Of

tD the goods to
entrusted with the possession of the goods and merchandize which it
or of any other document of title thereto, shall be deemed and1rîa
taken to have been entrusted with the possession of the goods
and merchandize represented by such document of title as
aforesaid; and all contracts pledging or giving a lien upon
such document of title as aforesaid shall be deemed and taken c d a
to be respectively pledges (gages) of and lien upon the goodsa»ed of
and merchandize to which the same relates, and such agent
shall be deemed to be possessor of such goods and merchandize
or documents of title whether the same shall be in his actual
custody or shall be held by any other person subject to his
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A£so con- control or for him or on his behalf; and when any loan or
tacert °&c., advance shal be bona fide made to any agent entrusted with

"odocuo and in possession of any such goods and merchandize or docu-
mesftments of title as aforesaid on the faith of any contract or

anerw as agreement in writing to consign, deposit, transfer or deliver
tofn°n- such goods and ierchandize or documents of title as aforesaid,

authority oand such goods and merchandize or documents of title shallAgqent.
actually be received by the person making such loan or advance,
without notice that such agent was not authorised to make
such pledge or security, every such loan or advance shall be
deemed and taken to be a loan or advance upon the security
of such goods and merchandize or documents of title, within
the meaning of this Act, though such goods and merchandize
or documents of title shall not actually be received by the
person making such loan or advance till the period subsequent

cotract thereto: and any contract or agreement whether made direct
nith the with such agent as aforesaid or with any clerk or other personClerk and

with thâ on his behalf shall be deemed a contract or agreement with
Aent such agent; and any payments made whether by money or
biage,e.bills of exchange or other negotiable security shall be deemed

Possession ofand taken to be an advance within the meaning of this Act;
Agent to be and an agent in possession as aforesaid of such goods and mer-
consent of chandize or documents shall be taken for the purposes of this
uniess the Act to have been entrusted therewith by the owner thereof,

nie y he unless thé contrary can be shewn in evidence.

Aet not to VI. Provided alcays, and be it, &c., That nothingr herein
Impair theb
responsi- contained shall lesson, vary, alter, or affect the civil responsi-
Agent° ofhbility of an agent for any breach of duty or contract or non-
principal. fulfilment of his orders or authority, in respect of any such

contract, agreement, ien, or pledge (gage) as aforesaid.

VII. [Agent guilty of misdemeanor in certain cases.]

ctnot to VIII. Provided always, and be it, &c., That nothing
impair the herein contained shall prevent such owner as aforesaid fromrlghts of the
owner to having, the right to redeem such goods and merchandize orredeem the Cb
goods, &c., documents of title pledged as aforesaid, at any time before such

goods and merchandize shall have been sold, upon repayment
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of the amount of the lien thereon or restoration of the securities
in respect of which such lien may exist, and upon payment or
satisfaction to such agent, if by hiim required, of any suma of
money for or in respect of which such agent would by law bc
entitled to retain the same goods, merchandize, or documents,
or any of them, by way of lien as against such owner; or to Ortoprevent

prevent the said owner fron recovering of and from such lifany
person with whom any such goods andi merchandize or docu-t te parîv to

ments may have been pledged, or who shall have any such lien were
pledged.

thereon as aforesaid, any balance or suin of money remaining
in his hands as the produce of the sale of such goods and
merchandize after deducting the amount of the lien of such
person under such contract or agreement as aforesaid: Pro- Proviso a ;to

vided always, that in case of the bankruptcy of any such agent, tea'nk-

the owner of the goiods and merchandize which shall have been r orte

so redeemed by such owner as aforesaid shail, in respect of the
suin paid by him on account of such Agent for such redenp-
tion, be held to have paid such suin for the use of such agent
before his bankruptcy, or in case the goods and imerchandize
shall not be so redeemed, the owner shall be deemed a creditor
of sucli agent for the value of the goods so pledged at the time
of the pledge, and shall if he shall think fit, be entitled in
either of such cases to prove for or set off the sum so paid or
the value of such goods and merchandize as the case mîay be.

IX. And be it, &c., That in construing this Act, the word Interpreta-
"person " shall be taken to designate a body corporate oroa
company as well as an individual; and that words in the
singular number shall, when necessary to give effect to the
intention of the said Act, important also the plural, arkl vice
versa; and words used in the masculine gender shall, when
required, be taken to apply to a ferale as well as a male; and
that the words "goods and merchandize " shall be taken to
include all personal property of whatever nature or kind soever,
and the word "shipped " shall be taken to mean the carriage
of goods, whether by land or by water.

X. Provided always, and be it, &c., That nothing hereinActot
contained shall be construed to give validity to, or in any wise tedg"dtn,
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>efore the to affect any contract, agreement, lien, pledge, (gage) or other
itere'o. act, matter or thing made or done before the passing of this

Act; Provided also, that nothing in this Act contained shall
Nor to affect be held to destroy or diminish any other right recourse or

" r igot Oremedy not contrary or repugnant to this Act which might be
with this
Act. enforced according to the Laws of Upper or Lower Canada.

12 VICTORIA.-CHAP. 10.

An Act for putting a Legislative hiterpretation upon certain
terms used in Acts of Parliament, and for rendering it
unnecessary to repeat certain provisions and expressions
therein, and for ascertaining tie date and commencement
tiereof, and for other purposes.

[Passed 25th April, 1849.]

Preanile. IWHEREAS ,it is desirable to avoid, by the establishment of
some general rules for the interpretation of Acts of the Pro-
vincial Parliament, the continual repetition therein of words,
phrases and clauses, which are rendered necessary solely by
the want of such rules, and also to provide for the date and
commencement of such Acts being known with certainty:

By what Be it, &c., That this Act shall be known, cited and referred
name this
Act shall be to as e4The Interpretation Act," and that each provision
kcnown, and
to what Acts thereof shall extend and apply to each Act passed in this pre-
it shall ap-
ply. sent Session or in any future Session of the Provincial Parlia-

ment, except in so far as any such provision shall be
inconsistent with the intent and object of such Act, or the
interpretation which such provision would give to any word,
expression or clause shall be inconsistent with the context;
and except in so far as this Act or any provision thereof shall
in any such Act be declarednot applicable thereto; nor shall
the omission in any Act of a declaration that this Act shall
apply thereto, be construed to prevent its so applying, although
such express declaration may be inserted in some other Act-or
Acts of the same Session.

Date ofRoyal •L And be it, dc., That the Clerk of the Legislative

Aseet^a'd, Council shall endorse on every Act of the Parliament of this
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Province which shall pass during the present and every future beindorsed
Session thereof, immediately after the title of such Act, the to ' part

day, month and year when the same shall have been by the thereof, &c.

Governor of this Province assented to in Her Majesty's name,
or reserved for the signification of Her Majesty's pleasure
thereon, and in the latter case ho shal also endorse thereon
the day, month and year when the Governor of this Province
shall have signified either by speech or message to the Legis-
lative Council and Assembly of this Province, or by Proclama-
tion, that the same has been laid before Her Majesty in
Council, and that Her Majesty has been pleased to assent to the
same; and such indorsement shall be taken to be a part of this
Act, and the date of such Assent or Signification, as the case
may be, shall be the date of its commencement if no later
commencement be therein provided.

III. And be it, &c., That any Act of the Parliament of this AnyÀActmay
Province passed or to be passed during the present or duringduiandeh
any future Session thereof, may be amended, altered or repealed smnesession.

by any Act to be passed in the same Session thereof; any
law, usage or custom to the contrary notwithstanding.

IV. And be it, &c., That the Governor, Lieutenant-Gover- Governor

nor, or person administering the Government of this Province cesso ao
for the time being, and His Successors, shall be and He and °rp°rtioan
they are hereby declared to be a Corporation sole; and all"°e
bonds, recognizances, and other instruments now by law re-
quired to be taken to Him in His public capacity, or which
shall or may hereafter be required to he so taken, shallibe
taken to Him and His Successors by his name of office, and
and shall and may be sued for and recovered by him and his
Successors, the Governor, Lieutenant-Governior, or person
administering the Government of this Province for the time
being, by His or Their name of office as such; and the same
shall not in any case go to or vest in the personal representa-
tives of such Governor, Lieutenant-Governor, or person admi-
nistering the Government of this Province during whose
government thereof the same shall have been so taken.
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How certain V. -lnd be it, &c., That in every Act of the Parliament of

epres'icon- this Province, passed or to be passed as aforesaid:
straed.

rer Maiesty, Pirstly. The words "Her Majesty," "the Queen," or
&C. Ithe Crown," shall mean Her Majesty, Her Heirs and Suc-

cessors, Sovereigns of the United Kingdom of Great Britain
and Ireland.

Governor,&c. Secondly. The words "lGovernor," "Governor of this Pro-
vince," "Governor-General," or "Governor in Chief," shall
mean the Governor, Lieutenant-Governor, or person adminis-
tering the government of this Province for the time being.

Governor in fJilrdly. The words "lGovernor in Council," shall mean
Council. the Governor, Lieutenant-Governor, or person administering

the government of this Province for the time being, acting by
and with the advice of the Executive Council thereof.

Lower Cana- Fourthly. The words "Lower Canada," shall mean all that
part of this Province which formerly constituted the Province
of Lower Canada.

Upper cana- Fifthly. The words "Upper Canada," shall mean all that
da. part of this Province which formerly constituted the Province

of Upper Canada.

Names of SixthlY. The words "lThe United Kingdom," shall mean the
Countries, United Kingdom of Great Britain and Ireland; and the words
places, socie-
ties or things C the United States," shall mean the United States of Ame-

rica; and generally, the name commonly applied to any

country, place, body, corporation, society, officer, functionary,
person, party or thing, shall mean such country, place, body,
corporation, society, officer, functionary, person, party, or
thing, although such name be not the formal and extended
designation thereof.

Seventhly. Words imparting the singular number or the
Singular masculine gender only, shall include more persons, parties or
number or
masculine thîngs of the same kind than one, and females as well as males,
gender. and the converse.
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Eightly. The word "person," shall include any body cor- Person.
porate or politie, or party, and the heirs, executors, adminis-
trators or other legal representatives of such person, to whom
the context can apply according to the law of that part of the
Province to1which such context shall extend.

iNinthly. The words "writing" "written," or any term of Writing.
ZD; Written.

like import, shall include words printed, painted, engraved,
lithographed, or otherwise traced or copied.

Tenthly. The words "now" or "next" shall be construed Now-next

as having reference to the time immediately before the com--hereafter.
mencement of the Session in which the Act shall have been
presented for the Royal Assent.

Eleventhly. The word "month" shall mean a calendar nonth. month.

Twelfthly. The word "holiday" shall include Sundays, Holiday.

New Year's Day, the Epiphany, the Annunciation, Good
Friday, the Ascension, Corpus Christi, St. Peter and St. Paul's
Day, all Saints' Day, and Christmas Day,-and any day
appointed by Proclamation for a General Fast or Thanksgiving.

Thirteenthly. The word "oath" shall be construed as Oath.

meaning a solemn affirmation whenever the context shall be
applied to any person and case by whom and in which a solemn
affirmation may be made instead of an oath: and in every case
where an oath or affirmation is directed to be made before any Power to ad-
person or officer, such person or officer shall have full power minister.
and authority to administer the same and to certify its having
been made; and the wilful making of any false statement in
any such oath or affirmation, shall be wilful and corrupt 'perjury, valse tate.

and the wilful making of any false statement in any declaration mets to be

required or authorised by any such Act as aforesaid, shall be a
misdemeanor punishable as wilful and corrupt perjury.

Fourteenthly. The words "Registrar" or "Register" in any Registrar
such Act, applying to the whole Province, shall mean and Reister.

include indifferently both Registrars in Lower Canada and
Registers in Upper Canada, and their Deputies, respectively.
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Contraven- Fifteenthly. Any wilful contravention of any such act as
tion of Acts. aforesaid, which is not made any offence of some other kind,

shall be a misdemeanor, and punishable accordingly.

Contraven- Sixteentkly. Whenever any wilful contravention of any suchtion to which
a legal name Act shall be made an offence of any particular kind or name,gu the person guilty of such contravention shall, on conviction

thereof, be punishable in the manner in which such offence is
by law punishable.

Recoveryand Seventeenthly. Whenever any pecuniary penalty or any
distributon forfeiture is imposed for any contravention of any such Act as01 penalties
and forfel- aforesaid, then if no other mode be prescribed for tire recoverytures

thereof, such penalty dr forfeiture shall be recoverable with
costs by civil action or proceeding at the suit of the Crown
only, or of any private party suing as well for the Crown as for
himself, in any form allowed in such case by the law of that
part of the Province where it shall be brought, before any
Court having jurisdiction to the amount of the penalty in cases
of simple contract, upon the evidence of any one credible
witness other than the Plaintiff or party interested; and if no
other provision be made for the appropriation of such penalty
or forfeiture, one half thereof shall belong to the Crown, and
the other half shall belong to the private Plaintiff, if any there
be, and if there ho none, the whole shall belong to the Crown.

Monies Eiglhteenthly. Any duty, penalty, or sum of money, or the

for theCrown proceeds of any forfeiture, which shall by any such Act as
to make part aforesaid be given to the Crown, shall, if no other provision beof Consoli-
dated Reve- made respecting it, form part of the Consolidated Revenue

Fund of this Province, and be accounted for and otherwise
dealt with accordingly.

Monles ap- Nineteenthly. If any sum of the public money be by any
priated, how
payable and such Act as aforesald, appropriated for any purpose or directed
accounted
for. to be paid by the Governor, then, if ̂ no other provision be

made respecting it, such sum shall be payable under Warrant
of the Governor directed to the Receiver General, out of the
Consolidated Revenue Fund of this Province, and the due
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application thereof shall be accounted for to fHer Majesty,
through the Lords Commissioners of the Treasury for the time
being, in such manner and form as Her Majesty shall direct ;
and all persons entrusted with the expenditure of any such
sum or any part thereof shall account for the same in such
manner and form, with such vouchers, at such periods, and to
such Officer as the Governor shall direct.

Twentiethly. The word "Magistrate" shall mean a Justice Magistrate,
of the Peace; the words "two Justices," shall mean two orJusticeS,*'.

more Justices of the Peace, assembled or acting together; and
if any thing be directed to be doue by or before a Magistrate
or a Justice of the Peace, or other Public Functiouary or
Officer, it shall be done by or before one whose jurisdiction or
powers extend to the place where such thing is to be done:
and whenever power is given to any person, Oficer or Fune-
tionary to do or to enforce the doing of any act or thing, all
such powers shall be understood to be also given as shall be
necessary to enable such person, Officer or Functionary to do
or enforce the doing of such act or thing.

Twenty-frstly. If in any such Act as aforesaid, any party Power to do

be directed to be imprisoned or committed to prison, such im-any act.

prisonment or committal shall, if no other place be mentioned,
he in or to the common gaol of the loeglity in which the order
for such imprisonment shall be made, or if there, be no com-
mon gaol there, then in or to that common gaol which shall
be nearest to such locality; and it shall be lawful for the
keeper of any sucli common gaol, to receive such person, andImprison-
him safely to keep and detain in such common gaol under tis tiention ini

custody until discharged in due course of Law, or bailed in°a'
cases in which bail may by Law be taken.

Twenty-secondly. Words authorizing the appointment ofPower ofap-

any Public Officer or Functionary, or any Deputy, shall be inaclu°e

construed to include the power of removing him, re-appointingmoweg.
him or appointing another in his stead, in the discretion of the
authority in whom the power of appointment is vested.
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PublicOfilcer Twenty-thirdly. Words directing or empowering a Publie
bs sYaxnsor Officer or Functionary to do any act or thing or otherwise ap-
or Deputy. plying to him by his name of Office, shall include his Succes-

sors in such Office, and his or their lawful Deputy.

Words crea- Twenty-fourthly. Words making any association or number
ting a corpo- of persons a corporate or body politic and corporate, shall be
ration. construed to vest in such corporation, power to sue and be sued,

contract and be contracted with, by their corporate name, to
bave a common seal, and to alter or change the same at their
pleasure, and to have perpetual succession, and power to ac-
quire and hold personal property or moveables for the purposes
for which the Corporation is constituted, and to alienate the
same at pleasure; and also to vest in any majority of the
members of the Corporation, the power to bind the others by
their acts; and also to exempt the individual members of the
Corporation from personal liability for its debts or obligations
or acts, provided they do not contravene the provisions of the
Act incorporating them; but it shall not be lawful for any

As to Bank- Corporation to carry on the business of banking unless when
in-. such power shall be expressly conferred on them by the Act

creating such Corporation.

Rightsof the Twenty-ffthly. No provision or enactment in any such Act,
Crownsaved. as aforesaid, shall affect or be construed to affect in any manner

or way whatsoever, the rights of Her Majesty, Her Heirs or
Successors, ënless it be expressly stated therein that Her
Majesty shall be bound thereby; nor the rights of any person

And of other or of any body politic, corporate or collegiate, such only ex-
parties. cepted as are therein mentioned, unless such Act be a Publie

General Act.

Power to Twenty-sixt7ly. Every such Act as aforesaid shall be so
amend au

Acta construed as to reserve to the Legislature the power of repealing
or amending it, and of revoking, restricting, or modifying any
power, privilege, or advantage thereby vested in or granted to
any person or party, whenever such repeal, amendment, revo-
cation, restriction, or modification shall be deemed by the
Legislature to be required for the public good; and unless it
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shall be otherwise expressly provided in any Act already passed ÂncIif it be a

or to be passed for chartering any Bank, it shall be in theBakAet.
discretion of the Legislature at any time thereafter to make
such provisions and impose such restrictions with respect to
the amount and description of notes which may be issued by
such Bank, as may to them appear expedient.

Twenty-seventhly. If any such Act as aforesaid be declared Publie Act.

to be a Public Act, such declaration shall be construed as an
enactment that such Act shall be judicially noticed by all
Judges, Justices of the Peace and others without being specially
pleaded: and every such Act which shall not, either by its
nature or by express provision, be a Public Act, shall bePrinte Act.
deemed a Privata Act, and shall be judicially noticed only
when specially pleaded; and all copies of any such Acts, public
or private, printed by the Queen's Printer, shall be evidence ofprritea
such Acts and of their contents, and every copy purporting to°t.°f
be printed by the Queen's Printer shall be deemed to be so
printed, unless the contrary b" shewn.

Twenty-eighthly. The Preamble of every such Act as afore- Preamble.
said shall be deemed a part thereof intended to assist in ex-
plaining the purport and object of the Act; and every such ActAn Acts re
and every provision or enactment thereof, shall be deemed meIl.
remedial, whether its immediate purport be to direct the doing
of any thing which the Legislature may deem to be for the
public good, or to prevent or punish the doing of any thing
which it may deem contrary to the public good, and shall
accordingly receive such fair, large and liberal construction
and interpretation as will best ensure the attainment of the
object of the Act and of such provision or enactment,
according to their true intent, meaning and spirit.

Twenty-ninhly. Nothing in this Act shall be construed to Application
exclude the application to any such Act as aforesaid, of any orr o

Rule of Construction applicable thereto, and not inconsistent inserted or
not inserted

with this Act, or to exclude the application of any Rule ofinthis Act

Construction in this Act to any Act passed in any Session
before the present, if without this Act such Rule would have·
been applicable thereto.

L
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Provisions Thirtiethly. The provisions of this Act shall apply to the
applicable to
words, &o,inconstruction thereof and of the words and expressions used
tbis Act. therein.

This Act VI. And be it, &c., That this Act may be amended, altered
amended ln or repealed by any Act to be passed in this present Session of
this Session. Parliament.

12 VICTORIA.-CIIAP. 23.

An Act to provide for the Seizure and Sale of Shares in the
Capital Stock of Incorporated Companies.

[Passed 30th May, 1849.]

Preamble. WHEREAS it is expedient to make better provision for the
Seizure and.Sale of Shares and Dividends of the Stockholders

Shares and of all Incorporated Companies : Be it, &c., That all Shares and
en Dividends of Stockholders in Incorporated Companies shall be

n incorpora held, considered, and adjudged to be personal property, and
nies heldto shall be liable as such to bona fide creditors for debts, and
be persoual P

ropert ad may be attached, seized and sold under Writs of Execution
seized and issued out of any of Her Majesty's Courts in this Province, in
sold under
enrution. like manner as other personal property Miay be sold under
Mode of pro-j
ceeding to execution; and that whenever any such shares shall have been
such sale, &C. sold under a Writ of Execution, the Sheriff, by whom sucl

Writ shall have been executed, shall, within ten days after
such sale, serve upon such Incorporated Company, at some
place where service of process upon such Company may be
made, an Attested Copy of such Writ of Execution, with is
Certificate endorsed thereon, certifying to whom the sale of the
said Shares under the said Writ of Execution has been by him
made, and the person or persons who shall have purchased such
Share or Shares so sold under such Writ of Execution; and
the person or persons so purchasing shall thereafter be held
and considered as Stockholder or Stockholders of the said
Shares, and shall have the same rights, and be under the same
obligations as if he or they had purchased the said Shares from
the proprietors thereof, in such form as may be by law provided
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for the transfer of Stock in such Company; and it shall be the
duty of the proper Officer of the Company to enter such sale as
a transfer in the manner by law provided.

IL. And be it, &c., That it shall be the duty of the Sheriff Sherifrto
to whom any such Writ of Execution, as aforesaid, shall be of the Wrt

addressed, on being informed on behalf of the Plaintiff pany, with
notice of

the Defendant has Stock in any Incorporated Company, and seizare.
that such Sherif is required to seize such Stock, forthwith to
serve a copy of such Writ on such Company, with a notice
that all the Shares which the Defendant may have in the Stock
of such Company are seized accordingly; and from the time of
such service no transfer of such Stock by the Defendant shall°ietransfer-
be valid, unless or until the said seizure shall be discharged; rearseizure

and every such seizure, and any sale made under the same, 'arIsale un-

shall include all Dividends, Premiums, Bonuses, or other ldeaa

pecuniary profits upon the Shares seized, which shall not after &C.

such notice as aforesaid, be paid by such Company to any
party, except the party to whom the Shares shall be sold by
the Sherif, unless and until the seizure be discharged, on pain
of paying the same twice.

III. Provided always, and be it, &c., That if the Company provision for
shall have more than one place where service of process may t*IIIcca.y
legally be made upon them, and there be some place where tha"more

transfers of Stock may be notified to and entered by the Com-P acewhere

pany so as to be valid as regards the Company, or where any processmay

Dividends or Profits as aforesaid, on Stock may be paid, other niuPon
than the place where service of such notice shall have been
made, such notice shall not affect any transfer or payment of
Dividends or Profits duly made and entered at any such other
place, so as to subject the Company to pay twice, or to affect
the rights of any bonafide purchaser, until after the expiration
of a period from the time of service sufficient for the transmis-
sion of notice of such service by Post from the place where it
was made to such other place, which notice it shall be the
business of the Company to transmit by Post to such other
place.
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shares de- IV. And be it, &c., That the Shares in the Stock of any
clared to b e
personal pro-Company shall be held to be personal property, found by the
ythefound Sheriff in the place where notice of the seizure thereof shall b

Sheriff. made as aforesaid.

Saving of an V. And be it, &c., That nothing in this Act shall be con-
remedies at
commonlaw.strued to weaken the effect of any remedy which such Plaintiff,

as aforesaid, might, without this Act, have had against any
Shares of such Stock as aforesaid, by saisie arret attachment
or otherwise, but on the contrary, the provisions of the threc
next preceding sections shall apply to such remedy in so far as
they can be applied thereto.

Whatshan VI. And be it, &c., That all Corporations, established for
Incorporated purposes of trade or profit, or for the construction of any work,

mpaes. or for any purpose from which revenue is intended to be
derived, shall be deemed Incorporated Companies for the pur-
poses of this Act, althouglh they be not called Companies in
the Act or Charter incorporating them.

12 VICTORIA.--CHAP. 35.
An Act to repeal certain Acts therein mentioned, and to make

better provision respecting the admission of Land Surveyors
and the Survey of Lands in this Province.

[Passed 80th May, 1849.]

Astocasesin XLIX. And be it, &c., That if any action of ejectment shall
SChRe brouglt aainst any person or persons, who, after any line or

fui survey a limit shall have been established according to this Act, in
arty may Z

ae Upper Canada, shall be found, in consequence of unskilful
afteards survey, to have improved on lands not his, her, or their own,
long to his it shall and may be lawful for the Judge of Assize, before
neighbour. whom sucl action shall have been tried, to direct the jury to

assess such damages for the defendant or defendants for any
loss he, She, or they may sustain in consequence of any im-
provement made before the commencement of such action, and
also to assess the value of the land to be recovered; and if a
verdict shall be found for the plaintiff or plaintiffs, no Writ of
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Possession shall issue until such plaintiff or plaintiffs shall have
tendered or paid the amount of such damages as aforesaid, or
shall have offered to release the said land to the defendant,
provided the said defendant shall pay or tender to the plaintlff
the value of the land so assessed, before the fourth day of the
ensuinlg term.

L. And be it, &c., That from and after the passing of this Plaintîffnot
Act, in all cases in which the Jury before whom any action ofi chasees
ejectment shall be tried in Upper Canada, shall assess damagestn"defen-
for the defendant as provided in the next preceding section, gan

lande on re-
for improvements made upon land not his own, in consequence ca the

of unskilful survey, and when it shall be satisfactorily made tovf h $

appear that the defendant does not contest the plaintiff's action M®"tstat-

for any other purpose than to obtain the value of the improve- amount.

ments made upon the land previous to the alteration and
establishing of the lines according to law, it shall and may be
lawful for the Judge before whom such action shall be tried, to
certify such fact upon the record, and thereupon the defendant
shail be entitled to the costs of the defence, in the same manner
as if the plaintiff had been non-suited on the trial, or a verdict
rendered for the defendant ; provided the defendant shall, at Unless the

Jury shan
the time of entering into the consent rule, have given notice assesstheim-

in writing to the lessor or lessors of the plaintif in such ej ect-ieseom nan
ZD the mum de-

ment, or to his Attorney named on the Writ or declaration Of nanded.

the amount claimed for such improvements, on payment ofseeC.LP.
which amount the defendant or person in possession will sur-et, .
render the possession to such lessor or lessors, and that the
said defendant does not intend at the trial to contest the title
of the lessor or lessors of the plaintiff; and if such notice shall
on the trial be found not to have been given as aforesaid, or if
the jury shall assess for the defendant a less amount than that
claimed in the notice, or shall find that the defendant has
refused to surrender possessiòn of the land claimed, after tender
shall have been made of the amount claimed, then in any of
such cases the Judge shall not certify, and the defendant shall
not be entitled to the costs of the defence, but shall pay costs to
the plaintiff; any thing herein contained to the contrary not-
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Proviso:that withstanding; Provided always, that upon the trial of any
pafntj»°, such cause no evidence shall be required to be produced in
Lossor's titie ttî 'lesro

be required.®proof of the tile of the lessor or lessors of the plaintiff.

12 VICTORIA.-CHAP. 63.

An Act to make further provision for the Administration of
Justice, by the estabilishment of an additional Superior
Court of Common Law and also a Court of Error and
Appeal, in Uipper Canada, and for otler purposes.

[Passed 30th May, 1849.]

Preamble. WHEREAs the establishment of an additional Superior Court

of Common Law jurisdiction would facilitate the satisfactory
disposal of business, and would otherwise tend to promote the
publie advantage by affording the means of constituting an
efficient Court of Appeal within Upper Canada: Be it, &c.,
That there be constituted and established, and there is hereby

Courtof com-constituted and established a Court of Common Law jurisdic-
mon pleas -" oehssrvic- ~2T
tablished-intion in that portion of this Province formerly called Upper
Upper Cana- Canada which shall be called "The Court of Common Pleas,"da; Powers y
of tb Court and the same Court shall be holden at the City of Toronto,and Judges. and shall be and constitute a Court of Common Law, and shall

together with every Judge thereof, have, use, and exercise all
the rights, incidents, and privileges of a Court of Record, or a
Judge of the Court of Record, and all other rights, incidents,
and privileges, as fully to all intents and purposes as the same
are used, exercised, and enjoyed by any of Her Majesty's
Superior Courts of Common Law or Judges at Westminster.

Court to IL. And be it, &c., That the said Court shall be presided
sistofa Chiefever by a Chief Justice and two Puisne Justices, any one orJustice and
two Putane more of whom, in the absence of the other or others of themJadges.

Who Inay lemay lawfully hold the said Court: And that it shall and may
appointed. be lawful for Her Majesty to appoint by Letters Patent under

the Great Seal of this Province, one person being a Barrister
of at least ten years' standing in Upper Canada to be Chief
Justice of the said Court, and two persons being Barristers of
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not less than ten years' standing in Upper Canada to be
Puisne Judges thereof, and from time to time to supply any
vacancy in the number of the said Judges; and the Chief
Justice of the said Court of Common Pleas shall have rank,"dd!aean
and precedence next to the Chancellor of Upper Canada, andJ"ges.
the Puisne Judges of the Superior Courts of Common Law
and Equity in Upper Canada shall have rank and precedence
as between themselves according to seniority of appointment to
their respective offices.

III. And whereas in an Act of the Parliament of the late
Province of Upper Canada, passed in the seventh year of the
Reign of His late Majesty King William the Fourth, intituled,
An .Act to increase the present num>er of Judges of His

Mfajesty's Court of King's Bchrls in this Province, to alter the
terms of sitting of the said Court, and for other purposes
thterein nientioned, it is recited, that an addition to the number
of the Judgcs of the said Court had becorne indispensable
owing to the great increase of population and the formation of
new Districts; And whereas two additional Judges were
appointed under the said Act: And whereas it appears that Act ofrU. c.
the business of the said Court of Queen'Is Bench may be 7 W. 4, c. 1.

effectually performed by a Chief Justice and two Puisne
Judges, in consequence of the erection of the Court of Common
Pleas hereby established and the erection of an efficient Court
of Appeal as hereinafter provided: Be it, &c., That notwith- cÇurt of Q.
standing any thing in the said last recited Act contained, the Bt nsat
said Court of Queen's Bench shall from and after the passino chief Justice

b and two
of this Act, be presided over by a Chief Justice and two Puisne Puisne
Justices; and it shall and may be lawful for Her Majesty to Judges.

transfer such two of the Puisne Justices of the said Court of
Queen's Bench as to Her Majesty may seem meet from the
said Court of Queen's Bench to the said Court of Common
Pleas, and by Letters Patent under the Great Seal of this Two ofrthe

Province to appoint such two Puisne Justices of the said Court"Jud cf .
of Queen's Bench to be Justices of the said Court of Common trnsfrre
Pleas, to which appointment such two Justices of the said t Oorta
Court of Queen's Bench are hereby declared entitled.
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Tenure of of- IV. And be it, &c., That the Judges to be appointed under
vc afor this Act shall hold their offices during their good behaviour:
moval on ad-
dres of hoth Provided always, that it may be lawful for the Governor,
L,° "letr °Lieutenant-Governor, or person administering the Government

of this Province, to remove any Judge or Judges of the said
Court upon the address of both Houses of the Provincial Par-
liament; and in case any Judge so removed shall think himself
aggrieved thereby, it shall and may be lawful for him within
six months to appeal to Her Majesty in Her Privy Council,

Appealgiven and such a motion shall not be final until determined by Her
Majesty in Her Privy Council.

V. [Salaries of Justices of C. P.]

VI. [Annuity to Justices.]

Judges a> VII. And be it, &c., That every Judge to be appointed
erti slt inpursuance of this Act, shall, previous to his executing the

oth oaofce. duties of his office, take the following oath:

"I, -, do solemnly and sincerely promise and swear, that
The oath. I will duly and faithfully, and to the best of my skill and

knowledge, execute the powers and trusts reposed in (as Chief
Justice or one of the Puisne Judges) of the Court of Common
Pleas. So help me God."

How admin- Which said oath shall be administered to the Chief Justice of
istered. the said Court before the Governor, Lieutenant-Governor, or

person administering the Government of this Province in
Council, and to the Puisne Judges of the said Court, in open
Court, in presence of the Chief Justice thereof.

VIII. And whereas it is desirable that the jurisdiction,
Recital. practice, and mode of proceeding of the said Court of Common

Pleas should be similar to the jurisdiction, practice, and course
Jurisdiction of proceeding of the said Court of Queen's Bench: Be it, &c.,
and powers Z
ofand mode That the said'Court of Common Pleas may and shall hold plea
ofproceeding
the court in in all and all manner of actions, causes, or suits, as well criminal
of C. P. to be
the same as as civil, arising, happening, or being within the said late Pro-
in the court
of Q. n. vince of Upper Canada; and may and shall proceed la such
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actions, causes, or suits, by such process and course as is now
used, or is by this Act directed to be used in the baid Court of
Queen's Bench, save only that all Writs and proceedings shall
be styled in the said Court of Common Pleas; and the said
Court of Common Pleas may and shal hear and determine ail Juries.
matters of Law, and shall also hear and, by and with an
inquest of good and lawful men, determine all issues of fact
that may be joined in any such action, cause, or suit as afore-
said, and judgment thereon give, and execution thereof award,
in as full and ample a manner as can or may be done in Her
Majesty's said Court of Queen's Bench: And the same juris-Laws,orders,

&c., apphica-
diction, powers, authorities, and privileges exercised and letoQ..

enjoyed by the said Court of Queen's Bench, or by the Judges C.u ii
thereof, shall be exercised and enjoyed by the said Court of provided.

Common Pleas, and by the Judges thereof respectively: And
all laws, orders, and authorities touching the practice and
manner of proceeding in the said Court of Queen's Bench,
shall be in force and applicable to the said Court of Common
Pleas until otherwise provided by rule of the said Court.

IX. And be it, &c., That the Chief Justices and Judges of judgesofthe
two courts to

the said Courts of Queen's Bench and Common Pleas shall sitsit in rota-
to;provi-

in rotation, or otherwise, as they shall agree amongst themselves, s u as to
and every Judge of either Court, to whatever Court he may ehi 1c

belong, shall be, and he is accordingly hereby authorized to ysngle

transact such business at Chambers or elsewhere, depending in Povso ap-

either of such Courts, as may according to the course and nl court

practice of the said Courts be transacted by a single Judge:
Provided always, that nothing herein contained shall be con-
strued to deprive any party interested of the right to appeal to
the full Court in which the matter brought before such single
Judge may be depending, for the purpose of having the deci-
sion of such Judge rescinded or altered, as fully as such right
is now enjoyed according to the practice of the Court of
Queen's Bench.

X. And whereas by the said Act of the Legislature of the pecitai.
late Province of Upper Canada, passed in the seventh year of
the Reign of His late Majesty King William the Fourth, inti-
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A et of U. 0. 7tuled, An Act to increase the present number of Judges of
W. IV. C. 1. Bis MIajesty's Court of King's Bench in this Province ; to

alter thle terms of sitting of the said Court, and for other pur-
poses therein rnentioned, it was deemed expedient for the more
convenient despatch of business to enable one of the Judges
of the said Court of Queen's Bench to sit apart during term
for the decision of certain matters therein specified; and
whereas under the present arrangement the continuance of the
said provision is inexpedient; Be it, &c., That so much of

Part of sec. the fifth clause of the said last recited Act as provides for the
c° rehe daformation of a Practice Court is hereby repealed from the time

that this Act takes effect.

Recital. XI. And whereas it is expedient to alter the office of the
Clerk of the Crown and Pleas in the said Court of Queen's
Bench in Upper Canada, and to alter the manner of remune-
rating the said Clerk, and to place the said Office on the same
footing as the Office of the Clerk of the Crown and Pleas in

A CIerk of
the Crown the said Court of Common Pleas hereby established; Be it,

appointeda &c., That it sHl and may be lawful for Her Majesty, by Let-
Cour. ters Patent under the Great Seal of this Province, to appoint

a Clerk of the Crown and Pleas in the said Courts of Queen's
Bench and Common Pleas, respectively, to hold Office during
Her Majesty's pleasure, and from time to time to supply any

Tenure of vacancy in the said offices; and that it shall be lawful for each
ice, & of the said Clerks of the Crown and Pleas, to appoint, subject

to the approval of the Judges of their respective Courts, a
Clerks to be Senior and Junior Clerk ; and the said Clerks of the Crown
appoint* and Pleas, with the like approval, may remove at pleasure anythem. anPla, teik
Clerks ofi of the Clerks so appointed : And that the several Clerks of
cts to b e the County Courts in Upper Canada, shall be ex-offcio Deputy
their Clerks of the Crown and Please in the said Courts of Queen's

i Bench and Common Pleas: Provided always, that the parties
Proviso: who at the time of the passing of this Act shall hold the offices
present
deputy- of Deputy Clerks of the Crown in the several Districts shall
clerks of the
Crùwn to re*continue to hold the same at the pleasure of the Crown, and
main sn du r-
ing peasurethat while so holding the same they shall respectively discharge
aepnty.also the duties of Deputy Clerks of the Pleas for their several Dis-
clerks of the tricts and that tley shall hold such Offices as Deputy Clerks ofpleas.
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the Crown and Pleas subject to the provisions and receiving
the remuneration mentioned in this Act.

XII. And be it, &c., That the said Clerk of the Crown and Duie h
Pleas in the said Court of Queen's Bench, and his Deputies the Cown

shall perform the duties of their several Offices in the same
manner and under the same regulations as the said Clerk of
the Crown and Pleas and his Deputies in the said Court of
Queen's Bench have heretofore performed the same, and that
all sums and fees shall continue to be payable and receivable
by the like persons as the same have heretofore been paid and
received in respect of any matter in the said Court of Queen's
Bench; and that the said-Clerk of the Crown and Pleas in the"rn c.
said Court of Common Pleas and his Deputies shall respec-
tively perform in the said Court the like duties as are performed
by the Clerk of the Crown and Pleas and his Deputies in the
said Court of Queen's Bench ; and all orders, rules and regu-Certain
lations in force respecting the said Clerk of the Crown and ordegg
Pleas of the said Court of Queen's Bench and his Deputies, to :P1 ,
and respecting the regulation of their several Offices, shall be the cow

in force and applicable to the said Clerk of the Crown and C. P.
Pleas in the said Court of Common Pleas and his Deputies
respectively, and that the like sums and fees payable and
receivable in the said Court of Queeii's Bench shall be payable
and receivable by the like persons in the said Court of Com- Fees.

mon Pleas in respect of any matters in the said Court.

XIII. [Salaries to be paid to said Clerks.]

XIV. And be it, &c., That neither the Clerk of the CrownThe sd
and Pleas in the. said Court of Queen's Bench, nor the said clerk4s and

Clerk of the Crown and Pleas in the said Court of Common takenofee
Pleas, nor any of their Deputies, shall be entitled to, or take ment for

for his own use or benefit, directly or indirectly, any fee orexcpt their
salaries.

emolument whatsover save the salary to which he shall be enti-
tled by virtue of this Act; and that all the fees, dues, emou- Fees, dues,

ments, perquisites and profits received by or on account of the bythem tod

said Clerks of the Crown and their Deputies, respectively, shal rl°2°t th®

form part of the Consolidated ]Revenue Fund of this Province,
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and shall be accounted for to Her Majesty, Her Heirs and
Successors through the Lords Commissioners of Her Treasury
for the time being, in such manner and form as Her Majesty,
Her Heirs and Successors shall direct.

Aer°u"tso XV. And bitrd, &c., That the said Clerks of the Crown
quarterly by and Pleas, in each of the said Courts respectively, shall, on
the said
clerks. the four quarterly days hereinbefore mentioned, make up and

render to the Inspector General of Public Accounts of this
Province, a truc Account in writing of all the fees, dues, emo-
luments, perquisites and profits received by or on account of
the said Officers respectively, in such form and with such par-
ticulars as the said Inspector General shall from time to time

1ow attest- require; which said Accounts shall be signed by the Officer
ed. rendering the same, and shall be declared before one of the
Money to be Judges of the Court to which he belongs ; and such Officers
paid over. respectively shall, within ten days after the rendering of such

Account pay over the amount of all such fees, dues, emolu-
ments, perquisites and profits to the Receiver General of this
Province, and if default shall be made in such payment, the
amount due by the Officer making such default shall be deemed
a specialty debt to Her Majesty.

Deputy- XVI. And be it, &c., That the Clerks of the County Courtsclerks to
render ac- in Upper Canada, acting as the Deputies of the Clerks of the
inŸk*e 'an Crown and Pleas in the said several Courts of Queen's Bench
ner. and Common Pleas, shall make up and render to the Inspector

General of this Province the like Accounts, in like manner,
and at the same periods hereinbefore appointed for the said
Clerk£s of the Crown and Pleas respectively, which said

11ow attest. Accounts shall be signed by the Officer rendering the same,
ed. and shall be declared before the Judge, of the County Court
Money to 10to which he belongs; and every such Officer shall, within ten
paid over- days after the rendering such Account, pay over the amount

of all fees, dues, emoluments, perquisites and profits received
by him as such Deputy Clerk of the Crown to the Receiver
General of this Province, and if default shall be made in such
payment, the amount due by the Officer making such default
shall be deemed a specialty debt to Her Majesty.
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XVII. [Special provision for case of C. C. Small.]

XVIII. [Statute 8 Vie., c. 14, repealed.]

XIX. And be it, &c., That so soon as this Act shall come Terms of
Cort0f Q.

into force, the times and terms of sittings of the said Courts B.and C. P.

of Queen's Bench and Common Pleas in Upper Canada, shallappointed.

be as follows, that is to say: IHilary Termi shall begin on the
first Monday in February and end on the Saturday of the
ensuing week : Easter Term shall begin on the first Monday
in June and end on the Saturday of the ensuing week,+ Tri-
nity Term shall begin on the last Monday in August and end
on the Saturday of the ensuing week; and Michaelmas Term
shall begin on the third Monday in November and end on the
Saturday of the ensuing week.

XX. ~
to [Repealed by 19 Vie., c. 43.]

XXVIII.

XXIX. And be it, &c., That it shall and may be lawful to Judges to
and for the Judges of the said Courts and they are required for carrying
from time to time to make all such general rules and orders forkt*E ct Into

the effectual execution of this Act, and of the intention and
object hereof, and for fixing the costs to be allowed for and in
respect of the matters herein contained, and the performance
thereof, as in their judgment shall be deemed necessary or
proper, and for that purpose to meet as soon as conveniently
may be after the passing hereof.

XXX.
and [Repealed by 19 Vie., c. 43.]

XXXI.

XXXII. And be it, &c., That it shall and may be lawful to Judges may

and for the Judges of each of the Courts from time to time tor tn
make such rules and orders for the government and conduct oftcthe
the Ministers and Officers of their respective Courts, in andinsto"I .
relating to the distribution and performance of the duties and
business to be done and performed in the execution of this
Act, as such Judges may think fit and reasonable : Provided Proi.
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always, that no additional charge be thereby imposed on the
suitors.

XXXIII.
and [Repealed by 19 Vie., c. 43.]

XXXIV.

Recitai. XXXV. And whereas it is expedient to authorize and
Judgesof the require the Judges of the several County Courts in Upper
courtsto Canada, to make orders in relation to certain matters of
make orders . . .
as to certain praetice in cases depending in the Superior Courts of Coin-
cases 'n mon Law, which may be conveniently disposed of in the
Snperori several Counies it, &c., That it shall and may be lawful
Courts. for the plaintif or defendant in any suit depending in the

Superior Courts of Common Law in Upper Canada, to make
(C. L. P. A., application for time to plead, reply, or rejoin, for particulars of

demand and set off, and for sumnonses and orders to com-
pute, to the Judge of the County Court for the County in
which the suit is brought, or the venue laid ; and the Judge
of such County Court is hereby authorized and required to
hear and determine such applications and to grant such
summonses, to impose such terms, and make such orders
as are granted imposed and made in like cases by a Judge of
the Superior Courts of Common Law sitting in Chambers;
Provided always, that the provisions of this clause shall not

suits in the apply to any suit wherein the venue is laid in the County of
County of0
York; or York, or in any suit wherein the Attorney for the defendant,
where the 9
partiesreside or in case of two or more defendants where the Attorney for
in different
counties,&c.any one or more of them resides in a County different from

that in which the Attorney for the Plaintif, or if he prosecutes
in person the Plaintif, resides: Provided also, that either
party interested may appeal from any such order to the Court
in which the action is pending, or to one of the Judges of the
Superior Courts at Chambers, and such Court or Judge may

Proviso: affirm, reverse or modify such order, or make such other order
Appeal upon the subject matter of appeal, and the proceedings had
allowed.
Provisoas to thereon, and with or without costs, as to such Court or Judge
to de*of may seem meet; Provided also, that nothing herein contained
the t"upr°o shall prevent any party from making any such application in
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the first instance, according to the practice of the Superior
Courts of Common Law, instead of to the Judge of the
County Court.

XXXVI. [Repealed by 19 Vie., c. 43.]

XXXVII. And whereas by an Act passed in the thirty-Recita].
fourth year of the Reign of His late Majesty King George the &ct ofV. C.
Third, intituled, An Act to establish a Superior Gourt of 2eo. IU,

Civil and Criminal Jurisdiction, and to regulate the Court

of A.ppeal, a tribunal w.us established for determing all appeals
from such judgments or sentences of lis Majesty's C'ourt of
King's Bench thereby established, as might be lawfully
brought before it; and vwhereas by an Act passed in the AXof U. .

seventh year of the Reign of His late Majesty King William c.2.
the Fourth, intituled, An Act to establish a Court of C6hancery
in this Province, Appeals are permitted to the said Court of
Appeals from the judgments and decrees of the said Court of
Chancery; and whereas the appellate tribunal thus established Se 4
has been found unsatisfactory: Be it, &c., That the thirty-35 & 360f 34

Geo. IU., C.
third, thirty-fourth, thirty-fifth and thirty-sixth clauses of the 2, and sec. 16

and17 of 7
said Act in this clause first above recited, and the sixteenth wm.iv., c.
and seventeenth clauses of the Act in this clause secondly2,prepealop.

above recited, be, and the same are hereby, from the time this
Act takes effect, repealed.

XXXVIII. And be it, &c., That there be constituted and Com-t of
established, and there is hereby constituted and established, a'4Or and

Court of Judicature in that part of this Province formerly stituted.

called Upper-Canada, which shall be called the "eCourt of
Error and Appeal."

XXXIX. And be it, &c., That the said Court of Error and Of what

Appeal shall be composed of the Judges of the said Court of dc"oth
Queen's Bench, and the Judges of the said Court of Common sha consist.

Pleas, and the Judges of the said Court of Chancery, who Pace of

shall sit together at a place certain, that is to say, at the City who saan
of Toronto; and the Chief Justice of the said Court of Queen's preside.

Bench, for the tme being, shall preside in the said Court of
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Error and Appeal, and in his absence the Judge of the said
Court of Error and Appeal, entitled to precedence next after
the Chief Justice of the said Court of Queen's Bench, who
shall be present.

Jurisdiction XL. And be it &c., That the said Court of Error andof the said y , h adCuto ro n
Court. Appeal shall have, hold, and exercise an appellate civil and

criminal jurisdiction within and throughout Upper Canada,

rrom what with full power and authority to hear and determine in due

ope sha course of law, all matters which nmay lawfully be brought
ie. before it; and that an appeal shall lie to the said Court

of Error and Appeal from all judgments of the said Courts of
Queen's Bench and Common Pleas, and that an appeal shall
lie to the said Court of Error and Appeal from all judgments,

Securty in orders and decrees of the said Court of Chancery; Provided
appeal froni
coste and nevertheless, that no such appeal shall be allowed until the
danwages. party appellant shall have given proper security to the extent

of one hundred pounds, to the satisfaction of the Court from
whose order, decree or judgment he is about to appeal, that he
will effectually prosecute his appeal, and pay such costs and
damages as shall be awarded in case the judgment or decree

Execution to appealed from shall be affirmed; and that upon the perfecting
b,®peal such security, execution shall be stayed in the original cause,

except in the cases hereinafter provided, that is to say:

Exceptions. Firstly. That where the appeal is frem a judgment, order
Further or decree directing the payment of money the perfecting the
certi cases.security hereinbefore provided shall not stay the execution of
For paying the judgment unless the party appellant shall have further
the amount
ofjudgment given proper security to the satisfaction of the Court from
ica whose judgment hle is about to appeal, that if the judgment
(See 18 vie., appealed from, or any part thereof be affirmed, the appellant
c. 122.) will pay the amount directed to be paid by the judgment or

the part of such amount as to which the judgment shall be
affirmed if it be affirmed only in part, and all damages which
shall be awarded against the appellant on the appeal.

For deliver- Secondly. Provided always, That if the judgment or decree
ingdocu- appealed from, direct the assignment or delivery of documents
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or personal property, the execution of the judgment or decree personal pro-

shall not be stayed by the perfecting of the security hereinbejudgment be

fore firstly required, unless the things directed to be assigned
or delivered be brought into Court or placed in the custody of
such Officer or Receiver, as the Court shall appoint, or unless
security be given to the satisfaction of the Court appealed
from, and in such sum as that Court shall direct, that the Ap-
pellant will obey the order of the Appellate Court on the
appeal.

Thirdly. Provided always, That if the judgment or decree Depositofait

appealed from direct the execution of a conveyance or other ordered to e

inst.-ument, the execution of the judgment or decree shall notee'uted.

be stayed by the appeal until the instrument shall have been
executed and deposited with the proper Officer of the Court
appealed from, to abide the judgment of the Appellate Court.

Fourthly. Provided always, That when the judgment or Security

decree appealed from, directs the sale or delivery of possession sa i na
of real property or chattels real, the execution of the sameo°' o-

shall not be stayed unless proper security be entered into topur n is-
the satisfaction of the Court appealed from, that during the
possession of such property by the Appellant, he will not com-
mit or suffer to be committed any waste thereon, and that if
the judgment be affirmed, he will pay the value of the use
and occupation of the property from the time of the appeal
until the delivery of possession thereof, the amount of which
said security shall be fixed by the said Court.

Fifthly. Provided also, That when the judgment or decree security for
tD a deflciency

is for the sale of property and the payment of a deficiency or sale or-'
dered by a

arising upon the sale, the security shall also provide for thejudgment.

payment of such deficiency.

XLI. And whereas the practice heretofore adopted in appeal acital.
is in many respects unsettled and inconvenient, and the costs
in some matters of appeal excessive, and it is expedient that
powers should be given to the Judges of the said Court of
Appeal to make rules and regulations in respect of the
same: Be it, &c., That it shall be lawful for the said

161,



STATUTES OF PRACTICAL UTILITY.

Judges to Judges of the Court of Appeal, at any time within two years
mako gener-
ai rules and from the time when this Act shall take effect, to make all such
orders. General Rules and Orders as to them may seem expedient for

the purpose of adapting the said Court of Appeal to the cir-
cumstances of this Province, as well in regard to the Writs of
Error or other Process by which Appeals should be con-
menced, the form and mode of suing out such Process, as in
respect to the practice and proccedings of the said Court; and

.And regu- also to regulate the allowance and amount of costs, and from
late costs. time to time to make other rules and orders, amending, altering

Proviso: to or rescinding the same: Provided always, that no such rules
what such or orders shall have the effect of altering the principles or rules
rules ma y or or byo hm ro biçi(May lot ex- of decision of the said Court, or any of thcm, or of abridgingtend.

or affecting the right of any party to such remedy as before
Rules con- the passing of this Act might have been obtained in the Court

firmed by
1 3 &14 Vie., of Appeal hereby abolished, but may in all respects extend
Cbap. c1.) the manner of obtaining such remedy by regulating the prac-

tice of the said Court in whatever way may to thei seen
expedient for better attaining the ends of justice; and all such

li°eore Rules, Orders or Regulations shall be laid before both Houses
ae POiflra- of the Provincial Parliament, if then in Session, immediately

mn. upon the making of the same, or if the Parliament be not
then in Session, then within five days after the meeting there-
of; and no such Rule, Order or regulation shall have effect
until six weeks after the same shall have been so laid before

Whento both Houses of the Legislature; and any rule or order so
hav eet- made, shall, from and after such time aforesaid, be binding and

obligatory on the said Court, and all other Courts in the said
Province of Upper Canada to which the same shall b omade
expressly to extend.

Preeutcases XLII. And be it, &C., That all appeals which at the tiue
ran ied of the passing of this Act, shall bc depending in the said
out.said Court of Appeal hereby abolished, shall be by force of this

Act, transferred with all the proceedings thereon to the said
Court of Error and Appeal hereby established, there to be car-
ried on and prosecuted and dealt with, and decided according
to the practice of the said Court of Appeal, in the same man-
ner in every respect as if such suits and matters had been
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originally commenced in the said Court of Error and Appeal,
hereby established.

XLIII. And be it, &c., That the Registrar of the Court of Registrar of

Chancery in Upper Canada, shall ex officlo be Clerk of the Cha erto
_be c]erk of

said Court of Error and Appeal, and that the like sums and theccourt of
fees payable and receivable in the said Court of Appeal hereby appeal.

abolished, shall be payable and receivable by the like persons
in the Court of Error and Appeal hereby established in respect
of any matters in the said Court; but the said Clerk of the
Court of Appeal shall not be entitled to take for his own use Not to take
or benefit, directly or indirectly, any fee or emolument whatso- fe for hi'tt se c.,
ever, save the salary to which he shall be entitled as Registrar
of the said Court of Chancery; and that all fees, dues, emolu-
ments, perquisites and profits received by or on account of the
said Registrar, as Clerk of the Court of Appeal, shall form
part of the Consolidated Revenue Fund of this Province, andFees, &c, tobelong to the
shall be accounted for to Her Majesty, Her Heirs and Succes- Province.

sors, through the Lords Commissioners of 11er Treasury, for
the time being, in such manner and form as Her Majesty, Her
Heirs and Successors shall appoint.

XLIV. And be it, &c., That the said Clerk of the Court ofre cierk to

Error and Appeal shall, on the four quarterly days herein-quarteriy to
before mentioned, iake up and render to the Inspector Gene..tor0 eGneI.
ral of Public Accounts in this Province, a true Account in
writing, of all the fees, dues, emoluments, perquisites and
profits received by or on account of the said office of Clerk of
the Court of Error and Appeal, in such form, and with such
particulars as the said Inspector General shall from time to
time require; which said Accounts shall be signed by the said Accounts
Clerk of the Court of Error and Appeal, and shall be declared how attested

before one of the Judges of the said Court ; and the saidue hanapay
Clerk of the Court of Error and Appeal shall, within ten days°o"
after the rendering of such Account, pay over the amount of inhis hands'

all such dues, fees, emoluments, perquisites and profits, to the
Receiver General of this Province, and if default shall be
made in such payment, the amount due by the said Clerk of
the Court of Error and Appeal shall be deemed a specialty -
debt to Her Majesty.
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who nay XLV. And be it, &c., That every Attorney and Solicitor
he court of admitted to practice in the said Court of Queen's Bench, or in

Appeal. the said Court of Common Pleas, or in the Court of Chancery
in Upper Canada, shall be permitted and have full power to
practice in the said other Court or Courts, upon such Attorney
or Solicitor being sworn in and enrolled as an Attorney or
Solicitor of such other Court or Courts: and the said Courts
are hereby authorized upon the production of his certificate of
admission to swear in and enrol any such Attorney or Solicitor
as aforesaid, and upon the payment of Five shillings: Pro-

Proviso as tvided always, that every Attorney and Solicitor already admit-
Attornies, ted to practice in the said Court of Queen's Bench or in the&C., nowr
admitted. Court of Chancery in Upper Canada at the time this Act shall

come into force, shall be entitled to have his naine inserted on
the roll of Attornies of the said Court of Common Pleas
gratis, upon filing a written request for the sane in the office
of the Clerk of such Court, and all such Solicitors in Chan-
cery, shall in like manner be entitled to have their names
inserted on the roll of Attornies of the said Court of Queen's
Bench on filing a like request.

Judgent to XLVI. And be it, &c, That the judgment of the said
Court of Error and Appeal shall be final in all cases where the

in other an matter in controversy shall not exceed the sum or value of Oneappeal to lie

un ..in thousand pounds, but in cases exceeding that amount, as well
as in all cases where the matter in question shall relate to the
taking of any annual or other rent, custornary or other duty, or
fee, or any other such like demand of a general and public na-
ture affecting future rights, of what value or amount soever
the same may be, an Appeal may lie to Her Majesty, in Her

Proviso: Privy Council: Provided always, that no such Appeal shall
security to
begen on be allowed until the party appellant shall have given proper

seeurity to the extent of Five hundred pounds, to the satisfac-
tion of the Court from whose order he is about to appeal, that
he will effectually prosecute the appeal and pay such costs and
damages as shall be awarded in case the judgment or decree
appealed from shall be affirmed, and that upon the perfecting
such security, execution shall be stayed in the original cause:

Proviso: Provided always, that the provisions of the first, second, third,
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fourth and fifth Provisos in the Fortieth Clause of this Act certain pro-
contained, shall be in force and apply Io the Appeal hereby m'tI 40 of

granted, and the completion of the security hereby requiredatpply t'sn*eb

shall not have the effect of staying execution in the originalappeal.

cause, in the different cases excepted out of the said Fortieth
Clause, unless the provisions in the said Provisos contained
shall have been complied with.

XLVII. And be it, &c., That in all cases where appeals Astoappeais

now lie or shall be hereafter appointed to lie from any District orremunty
or County Courts to the Court of Queen's Bench, such appealsc°r
shall and may at the option of the appellant be appealed to and
prosecuted in like manner in the said Court of Common Pleas.

XLVIII. And be it, &c., That the Court of Common Pleas court orc.
shall have power to appoint Commissioners for taking affidavits ÈIt com-
and recognizan -es of Bail in the said Court of Common Pleas fortaking

in the like manner as is now done by the Court of Queen's f.;a ir
Bench, and with the like powers, and all such Commissioners°powers.
appointed or to be appointed by either Court shall have full
power to act in matters depending in the other to all intents as
if such Commissioner had been appointed thereby, and in all
matters depending in the District Courts, and in all other mat-
ters whatsoever. And that any affidavit sworn before or re-
cognizance of Bail taken by any such Commissioner appointed
under the authority of this Act shall be as valid and effectual
as if taken before a Commissioner for taking affidavits in the
Court of Queen's Bench in any District in Upper Canada.

XLIX. And be it, &c., That this Act may be amended, Act may be
altered or repealed, during the present Session. amen

L. And beit,&c., That this Act shall come into force on commence-
the first day of January next, or at such earlier day as shall "t °f thi

be appointed for that purpose by Proclamation under the Great
Seal of this Province.

[Schedule superseded by C. L. P. A., 1856.]
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12 TYCTORIA-CHAP. 66.
An Act to amend and extend the provisions of the .Act of this

Province, intituled, An Act to amend, consolidate and
reduce into one Act the several laws now in force, estab-
lishing or regulating the practice of the District Courts in
the several Districts of that part of this Province formerly

Upper Canada.

[Passed 3Oth May, 1849.]
Preamble. WHEREAS it is advisable to make further provision regulating

Sections 7 the practice of the several District Courts in Upper Canada:
and 8 and 25 Be it, &c., That the seventh, eighth, and twenty-fifth clauses
of 8 'Vic. c. 13
repealed. of 8 Victoria, Chapter 13, be, and the same are hereby
Proviso as to repealed: Provided always, that the repeal of the said
bore den seventh, eighth and twenty-fifth clauses shall not in any wise
tis, nd. affect or invalidate any act, proceeding, matter or thing what-

ever that may have heretofore been had, issued, made, done or
entered into, but the same shall be and remain as valid and
effectual to al] intents and purposes as if this Act had not been
passed.

II.
to [Repealed by 19 & 20 Vic., c. 90.]

IV.

Recital of V. And whereas doubts have arisen respecting the juris-
doubts. diction of the said Courts in actions against Attorneys and
Attorneys Members of the Legislative Assembly and Legislative Counciland
Members of of this Province, and the mode of proceeding in such actionsthe Leg-.sla-
tivo Couneil therein : Be it, &c., that from and after the passing of this
or Assembly
ray be sued Act, it shall be lawful for any person or party having a causeintesame".
manner as of action within the jurisdiction of the said District Courts
other per-
sons. against an Attorney or Attorneys of the said Court of Queen's

Bench, or any Member of the Legislative Assembly or of the
Legislative Council of this Province, to commence and prose-
cute to Judgment and Execution any action for the recovery
thereof in the said District Courts without filing a bill, and in
the same manner and by the like process as against any other
Defendant, any custom or privilege to the contrary notwith-
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standing; and if ln any such action the Defendant shall plead
any privilege in abatement thereto, the Plaintiff shall and may
be at liberty to treat such plea as a nullity and to sign
judgment as for a want of a plea: Provided that nothing la Iraison a
this Act contained shall subject any person to arrest who by g ig
reason of any privilege, usage or otherwise, may now by law be
exempt therefrom.

VI. And be it, &c., That the several Judges of the said Certain
powers

District Courts shall have and nay exercise the like power in conferred ou
the D-içtric.t

vacation to issue summonscs and make orders in all matters ofJudges in
Vacation.

practice arising in suits in the same Courts respectively, as are
exercised in vacation by the Judgces of the Court of Queen's
Bench in Upper Canada in matters of practice arising in the
said last mentioned Court.

VIL And be it, &c., That it was and is the intention and'rue inten
true neaning of the fifticth section of the Act aforesaid, that ofth '

amed Actall recognizances of bail taken in any of the said District dccare°as

Courts might and may be entered of record in the Court in ,Ineflc
which the suit shall have been or shall be instituted, and that bail.

action of debt or scirefacias should and shall lie thereupon in
the said District Courts as in similar cases in the Court of
Queen's Bench, whatever may have been or shall be the
amount recovered or for which the bail therein mentioned may
have been -or shall be liable.

VIII. And whereas doubts have arisen whether the statingDuî
and claiming of the different sums in the several counts of a recited.
declaration upon causes of action within thejurisdiction of the
District Courts, amounting in the aggregate to a sum beyond
the jurisdiction thereof, is not demurrable, notwithstanding the
damages at the conclusion are laid at a sum within the
juTisdiction, and it is desirable that such a course of pro- &c., not

allowed
ceeding should be declared legal: Be it, &c., that although the because the

total of the
suas mentioned or claimed in the different Counts of any sums men-

tioned in
declaration heretofore or hereafter to be filed in the said different

Courts ex-
Courts shall or may in the aggregate exceed the jurisdiction reed8 the

of the said District Courts, yet that no such declaration or any of the Court.
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subsequent pleading, on that ground, shall be subject to any
ProvIso. objection either by demurrer or otherwise: Provided that in

any such declaration, the damages laid at the conclusion
thereof shall not exceed the jurisdiction of the said Courts:

Proviso. Provided also, and it is hereby further enacted, that no
declaration or pleading after declaration shall be filed or
delivered in any action in the said District Courts, between
the first day of July and the twenty-first day of August, in
each and every year : and Provided further, that the party

°5 ri°O shall in every defended case be entitled to the same number of

days, after the said twenty-first day of August, to plead or
answer any pleading filed or delivered before the first day of
July, to which he would have been entitled after the day last
aforesaid if this Act had not been passed.

What form IX. And be it, &c., That from and aWer the passing of this
al itAct, it shall not be necessary in any case, in the said District
enter pon Courts, to enter any other venire than the following upon the

the Record. record, that is to say : Therefore the Sheriff (or Coroner, as
the case mag be) is (or are) commanded that he (or they)
cause to come before - Esquire, Judge of our said Court,
at the next sitting thereof for trials and assessments, at the
Court House in , in the said District, on Tuesday, the

day of , in the year of our Lord one thousand eight
hundred and , a Jury to try the said issue, (or assess the

Proviso. damages, as the case may be). Provided, that when there
are issues in law and also in fact, or upon any assessment of
damages, the above venire may be altered and adapted to the
particular case.

Certain X. And be it, &c., That in addition to the powers conferred
additional upon the said District Courts by the forty third Section of the
conferred said hereinbefore mentioned Act, it shall be lawful for the
onuthe

Dtc said Courts to entertain applications and at their discretion to
addition to make orders for Judgment non obstante veredicto, according to
those in sec.
43 of the the course and practice of the said Court of Queen's Bench,
amended
Act. and that an appeal under the provisions of the fifty-seventh
(See C. L. P. section of the aforesaid Act may be had to the said Court of
4., 1856 Q BsC
:!17, et seq ) Queen's Bencli from the said District Courts upon any
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decision or motion for Judgment non obstante veredicto, and Appeal
in under

also for the reception of improper evidence or the impropersection5s.
rejection of evidence, upon which shall be allowed the same
costs and charges as are allowed for any other proceeding
under the fifty-seventh section.

XI. And be it, &c., That in case any party shall be desirous suspension
of Procced-

of appealing against the decision of the Judge upon any inq on

matter provided for in the fifty-seventh section of the said intention to

Act, it shall be the duty of the Judge, at the request of the appeal.

party intending to appeal, his Attorney or Counsel, to stay the
proceedings for any time not exceeding four days, so as to
afford the party appealing, time to execute and perfect the
Bond required by the said section.

XII. And be it, &c., That from and after the passing ofcierksof
c District

this Act, each and every Clerk of any such District Court, and courtsand

the Deputy Clerk of the Crown in each District, shall hold his Ècfliofthe
Crown to

office in the Court House, or in sone other convenient place kcep their

within the District Town of his respective District, and shall c at

keep such office open for the transaction of business per-open nt

taining to such office on every day (Sundays and the legalhours.
holy-days excepted) from the hour of ten in the forenoon to
the hour of three in the afternoon, and in term timue from the
hour of nine of the clock in the morning to the hour of four of"ny3it 1ioh

the clock in the afternoon ; and that no British subject, what- b sch

ever his profession, calling or employment, shall in future be
deemed disqualified to hold the office of Clerk of the District
Court or Deputy Clerk of the Crown in Upper Canada; any
law or enactment heretofore made to the contrary thereof
notwithstanding.

SCIIEDULE A.

Writ of Summons.
VICTORIA, &C.

To C. D., of- , in the County of , Greeting: (se c. L.r.
We command you (or as before or often we have commanded s1a

you) that within eight days after the service of this Writ on fornN

you, inclusive of the day of such service, you do cause an ap- that Act.)

12 Vic., CHAP. 66. 169



STATUTES OF PVRACTICAL UTILITY.

pearance to be entered for you in Our District Court of the
District of -, at -- , in an action on promises (or as the

case may be) at the suit of A. B. And take notice that in
dcfault of so doing the said A. B. may cause an appearance to
be entered for you, and to proeed thereon to judgment and
execution.

Witness (name of Judge) at (place where Court sits) this
day of

Clerk's nane.

Memzorandm to e subscribd on thTe TWrit.

(See C. L. P. N. 13.-This is to be served within three calendar months
A.. 185' , s.

.from the date thereof, including the day of such date, and not
afterwards.

12 VICTORIA.-CIIAP. 73.

An Act to provide for tthe Sale under Executions, of the
interest of Mortgagors i Leal Estate in Upper Canada.

LPassed 30th May, 1849.]
WHI-1 -EREAS it is expedient to provide by law, that the in-

terest of Mortgagors and their Equity of Redemption, in Real
Estato, may be sold upon Executions against lands and tene-

The intmrest monts in Upper Canada: Be it, &c., That from and after the
of a mortî,- passing of this Act, it shall and may be lawful, upon any Writ
gor may be C
taken in ex- of Ficri Facias lawfully issued against the lands and tene-
ecution.b

nients in Upper Canada of any person or persons who, or any

of whomn, iay be a Mortgagor of Real Estate in the District
to the Sheriff or othor Officer of which such Writ is directed,
to seize or take in execution, sell and convey, (in like manner
as any other Real Estate might b seized or taken in execution,
sold and conveyed,) all the legal and equitable estate, right,
titie, iterest and property, and the Equity of Redemption of
such Mortgagor in any lands and tenements in such District.

Eect of II. AIb(lLe it, &c., That the effect of such seizure or takingr
reizure and exatinsaentoe
of e in exeation, sale and conveyance, shall be to transfer to and
"n cto"ey vest irn the purchaser or purchasers, and the heirs and assigns
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of such purchaser or purchasers, all the legal and equitable iide inder

estate, right, title, interest and property, and the Equity 0fSheri: -

Redemption of · i Mortgagor, in the lands or teneinents so the purcha-

seized or taken in eecution, sold and conveyed at the tine of
placing such Writ in the hands of the Sherif or other Officer
to whom the same is directed as well as at the time of such
sale and to give to and vest in such purchaser or purchasers,
and the heirs and assigns of such purchaser or purchasers, the
sanie advantages, benefits, rights, privileges and p,owers as such
Mortgagor could or would have had, enjoyed or exercised if
such sale had not taken place; and that such purchaser or
purchasers of the interest of suchl Mortgagor, or the heirs or
assigns of such purchaser or purchasers may pay, remove or
satisfy, or cause or procure to be paid, removed or satisfied any
mortgage or mortgages, charge or charges, or lien or liens,
which at the time of such sale lawfully or equitably existed
upon the lands or tenements so sold, in like manner as such
Mortgagor or Mortgagors against whom such Writ of Fieri
Facias was issued, might, or could pay, remove or satisfy such
mortgage or rmortgages, charge or charges, or lien or liens;
and that upon such payment, removal and satisfaction thereof
being effected by such purchaser or purchasers, or the heirs
and assigns of such purchaser or purchasers, sucl purchaser or
purchasers and the heirs and assigns of such purchaser or pur-
chasers, shall take, have, hold, possess and enjoy the same
estate, rigbt, title, interest, property, benefit and advantage
which such Mortgagor or Mortgagors against whom such Writ
of Fieri Facias was issued, might or would have taken, had,
held, possessed and enjoyed in case such payment, removal or
satisfaction had been effected by such Mortgagor or Mortga-
gors, and on payment of the mortgage money to the Mortgagee nightsofthe
by the purchaser, the Mortgagee, his heirs, or assigns shall, if >ur"cIser

required, give to such purchaser or the heirs or assigns of such ga ne -
entitled to a

purchaser, at his or their cost and charges, a certificate of pay-certificate°of
ment or satisfaction of such mortgage or of the performance of tsfaction,

the condition of the sanie, which may be in the form and to
the effect of the Schedule to this Act narked A, and which
certificate shall be of the like effect, and shall be acted upon
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by Registrars and others, to the same extent as if the same had
been given to the Mortgagor, his heirs, executors, administra-
tors or assigns.

Mortgage® IH. And be it, &c., That any Mortgagee or Mortgagees of
chase the the lands and tenements so sold or of an part thereof, or thelands mort- ,pat ero
gaged to him heirs or assigns of such Mortgagee or Mortgagees, (being, or

not being, Plaintiff or Plaintiffs, Defendant or Defendants in
the Judgment whereon the Writ of Fieri Facias on which
such sale shall take place, was issued) may be the purchaser or
purchasers at such sale, and shall and may take, have, hold,
possess and enjoy the same estate, title, property, benefits, ad-
vantages, rights, privileges and powers as such purchaser or
purchasers as any other purchaser or purchasers not interested
in the lands or tenements so sold, as Mortgagee or Mortgagees:

Proviso: hocbc
Shah release Provided always, that if the Mortgagee of the said premises
the mort-.uthc
gage debt. shall become the purchaser thereof, he shall, give to the Mort-

gagor a lease of the debt, for the payment of which the mort-

gage may be given: and if any other person shall become such
any other purchaser, and the Mortgagee shall enforce payment against
person be he the Morto-agor of the debt to secure which the mortragye waspurchaser. DZ(M

given, then such purchaser shall be compelled to repay the
said debt and interest to the Mortgagor, and in default of such
payment, within one calendar month after the same is de-
manded, the Mortgagor may sue such person in any Court of
competent jurisdiction, and recover the amount of such debt
and interest, in an action either of debt or assumpsit for money
had and received, and until the said debt and interest, if re-
covered from or paid by the said Mortgagor after such sale,
shall be repaid to him, the same shall be a charge upon the
premises so mortgaged and sold.

Intcrpreta- IV. And be it, &c., That where words occur in this Act,
tion clause.

iinporting the singular number or the masculine gender only,
they shall be understood to include more than one person, mat-
ter or thing of the same kind, as well as one person, matter or
thing, and females as well as males, unless it be otherwise ex-
pressly provided; and when it would be consistent and recon-
cilable with the intent and meaning of this Act, wherever any
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person is described, it shall be held to apply to such person,
his heirs, executors, administrators or assigns; and this Act Acttoex-
shall extend to Upper Canada only : and all other words, terms u.".°
or phrases shall receive such fair and liberal construction as
shall be best adapted to carry out this Act according to its
true intent and meaning.

SCIIEDULE A
Above referred to.

The Registrar of the County of - I, A. B. of - do
certify that C. D. of - who hath become the purchaser of
the interest of E. F. of - hath satisfied all money due upon
a certain Mortgage made by the said E. F. to me bearing date
the - day of , one thousand eight hundred and
and registered at of the clock in the forenoon, (as the case
may be) of the - day of -in the sane year (or as the
case may be) and that such Mortgage is therefore discharged.
As witness my hand, this day of -- 18

(Signed,) A. B.

G. H. of Witnesses.

12 VICTORIA.-CHAP. 74.

An Act requiring lortgages of Personal Property in Upper
Canada to befiled.

[Passed 30th May, 1849.]
Be it, &c., That every Mortgage or Conveyance intended toMortgages of

operate as a Mortgage of Goods and Chattels made after therersonal
property in

passing of this Act, in Upper Canada, which shall not be ac- per
companied by an immediate delivery and be followed by an made after

actual and continued change of possession of the things mort-of thisActto
C C be void, un-

gaged, shall be absolutely void as against the creditors of theessfiied
nasherein

mortgagor, and as against subsequent purchasers and iortga-directel
gees in good faith, unless the Mortgage or Conveyance or a
true copy thereof, together with an affidavit of a witness vic., c. 62)
thereto sworn before a Commissioner of the Queen's Bench, of
the due execution of the Mortgage or Conveyance, or of the
due execution of the Mortgage or Conveyance of which the
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copy to be filed purports to be a copy, shall be filed as directed
in the succeeding section of this Act.

such Mort. IIAnd be it, &c., That the instruments mentioned in the

filedinoffice preceding section shall be filed in the Office of the Clerk of the
count District Court of the District where the mortgagor therein, if
Court. a resident in Upper Canada, shall reside at the time of the ex-

ecution thereof, and if not a resident, then in the Office of the
Clerk of the District Court of the District where the property
so mortgaged shall be at the tiue of the execution of such in-
strument; and such Clerks are hereby required to file all such
instruments aforesaid presented to them respectively for that

And open to purpose, and to endorse thereon the time of receiving the same,
inspection. and shall deposit the same in their respective Offices to be kept

there for the inspection of all persons interested.

copy of III. And be it, &c., That every Mortgage or copy thereof
mortgage to
be filedagain filed in pursuance of this Act, shall cease to be valid as against
one yearC
after first the creditors of the person making the same or against subse-

quent purchasers or mortgagees in good faith after the expira-
tion of one year from the filing thereof, unless within thirty
days next preceding the expiration of the said term of one
year, a truc copy of such Mortgage, together with a statenient
exhibiting the interest of the mortgagee in the property
thereby claimed by virtue thereof, shall be again filed in the
Office of the Clerk of the said District Court.

IV. And be it, &c., That a copy of any such original instru-
Copiesof ment or of any copy thereof so filed as aforesaid, including anyrnort.gages yý

<ldof statement made in pursuance of this Act, certified by the Clerk
Cierk, to 1bcin whose Office the same shall be filed, shall be receivedovidence of
such filing. in evidence, but only of the fact that such instrument or copy

and instrument was received and filed according to the endorse-
ment of the Clerk thereon and of no other fact; and in all
cases the original endorsement by the Clerk made in pursuance
of this Act upon such instrument or copy, shall be received in
evidence only of the facts stated in such endorsement.

Clerks of the V. And be it, &c., That the Clerks of the Courts aforesaidsaid Courts
to number shall respectively number every such instrument or copy which



shall be filed in their Offices, and shall enter in books, to be instruments
filed with

provided by them, alphabetically, the names of all the parties to them, &c.
such instruments, with the number endorsed thereon opposite
to each name, which entry shall be repeated alphabetically un-
der the name of every party thereto.

VI. And be it, &c., That this Act shall not apply to Mort- This Actnot
to apply tO

gages of vessels registered under the provisions of an Act mortages of

passed in the eight year of Her Majesty's Reign, and intituled, registered
0 uder 8 Vic,

An Act to secure the right of property in British Plantation c.6. '
Vessels navigating the inlandc waters of this Province, and not

registered under the Act cf the Imperial Parliament of the
United Kingdom, passed in the third and fourth years of the

Reign of His late Majesty King William the Fourth, intituled,
An Act for the registering of 'British Vessels,' and to facil-
itate transfers tof the same, and to prevent the frauculent
assignment of any property in such Vessels.

VII. And be it, &c., That for services under this Act, the rees a1owed

Clerkis aforesaid shall be entitled to receive the following fees:troelerksfor
o registering-

for fling each instrument and affidavit, and entering the same mortgages.
in a book as aforesaid, one shilling and three pence; for
searching for each paper, six pence; and for copies of any
documents filed under this Act, six pence for every hundred
words.

12 VICTORIA-CHAP 77.

An Act to authorize the Judgcs of the Superior Courts of
Record in Upper Canada t opCint Commissioners for
taking affidavits in Lower Canada.

[Passed 30th May, 1849.]

WlEREAS it is desirable that the Judges of the Superior Preamble.
Courts of Record in Upper Canada, should have power to ap-
point Commissioners for taking Affidavits in Lower Canada :c ~(see 12TVi.c.c
Be it, &c., That it shall and may be lawful for the Chiefe, s. 8.)
Justice and any one of the Justices of the Court of Queen's
Bench in Upper Canada for the time being, or in the event of
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the death or absence from the Province of the Chief Justice
Commission- for the time being, for any two of the Justices of the said
ers may be
appointed in Court for the time being, by one or more commission or coin-
iower
Canada for missions under the seal of the said Court, from tine to time to
recoiving
affidavits to empower what and as many persons as they shall think fit and
be used In
the Court in necessary in Lower Canada, to take and receive all and every
Caa such affidavit or affidavits as any person or persons shall be

willing and desirous to 'make before any of the persons so em-
powered, in or concerning any cause, matter or thing depend-
ing, or hereafter to be depending, or in any wise concerning
any of the proceedings to be had in the said Court of Queen's
Bench, or in any other Court of Law of Record in Upper
Canada; which said affidavits taken as aforesaid shall be filed

Effeet of affi- in the Office of the said Courts respectively, and there be read
davits taken
before such and made use of in the said Courts respectively, to all intents
commission-
ers. and purposes as other affidavits taken in the said Courts re-

spectively ought to be; and that all and every affidavit dnd af-
fidavits taken as aforesaid, shall be of the saine force as
affidavits taken in the said Courts respectively shall and
may be.

Proofof exe. II. And be it, &c., That proof of the execution of any deed,
s"&c ., will or probate thereof, or memorial of the same in Lower

may be madeC ,a bc ade before any of the Commissioners to bebefore Snch Cnd arb

norninsio. appointed under the authority of this Act, in the same manner
as such proof may now by law be made before the Chief
Justice or Judge of any Court of Queen's Bencli in Lower
Canada, and all Registers of Counties in Upper Canada shall
enregister such deeds, wills, probates and memorials upon the
execution thereof being so proven.

Commission- III. And be it, &c., That the Chief Justice and Justices of
e" manner the Court of Common Pleas in Upper Canada shall have the

bo appointed oean a
fora theurtsame power and authority to appoint such Commissioners as
of Common are hereby given to the Chief Justice and Justices of the

r.eir Court of Queen's Bench and the Commissioners to be so ap-
PO"t'E. pointed by the said Chief Justice and other Justices of the

Court of Common Pleas shall have the same power and
authority, and the affiduavits made before them shall have the
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same force and effect in all respects as those made before any
ofthe Commissioners to be appointed by the said Chief Justice
and other Justices of the Court of Queen's Bench.

IV. And be it, &c., That all and every person or persons runishment
forswearing him, her or themselves in any affidavit or affidavits fn

to be made before any of the said Commissioners appointed or falsely.

to be appointed under the authority of this Act, shall incur
and be liable under the same pains and penalties as if such
affidavit or affidavits had been made and taken in open Court.

12 VICTORIA.-CHAP. 78.

An Act for abolishing the Territorial Division of Upper
Canada into Districts, and for providing for temporary
Unions of Counties for Judicial and other purposes, and

for the future Dissolutions of such Unions, as the increase

of wealth and population may require.

[Passed 80th May 1849.]
WIIEREAS by reason of the sub-division of Districts in that Preaml>X.
part of this Province called Upper Canada, the boundaries
thereof have, in many cases, become identical with the
boundaries of Counties, and there being no longer any suffici-
ent reason for continuing such territorial division in that part
of the Province, it is expedient to abolish the same, and,
following in this particular the Mother Country, to retain only
the name of Connty as a territorial division for Judicial as
well as ail other purposes, providing at the same time for
tcmporary Unions of Counties for judicial and other purposes,(S11
and the future dissolution of such Unions as the increase of
wealth and population may from time require: Be it, &c.,
That this Act shall come into and be in operation upon, from, co.mmence.
and after the first day of January, in the year of our Lord, one ment o.thks

thousand eight hundred and fifty.

I. ABOLITION OF DISTRICT DIVISIONS.

Il. And be it, &c., That the division of that part of this rDitrcti

Province called upper Canada, into Districts for judicial and is

other purposes, shall be and the same is hereby abolished.
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District III. And be it, &c., That the Courts, Court Houses and
Crec'' Gaols, heretofore called District Courts, Court Houses and

,courtsac. Gaols, shall from henceforth be called County Courts, Court
Houses and Gaols, and the District Grammar Schools, County
Grammar Schools, and all and singular the Offices and Officers
now appertaining to the said Districts shall henceforth belong
and appertain to the said Counties respectively, and whenever
the said Offices or Officers have the title or denomination of
Offices or Officers, of or for the District, they shall henceforth
have the title or denomination of Offices or Officers of or for
the County; and all laws at present in force, or during the
present Session of Parliament made or to be nade applicable to
the said division of territory by the namé of Districts, or the

En-ws appli- Courts, Offices or other Institutions thereof, shall be applied to
Distlrictsto and have the same operation and effect upon the said Counties
Y'ulties. and their respective Courts, Offices and other Institutions, as

Counties.

courts of IV. And be it, &c., That the Courts of Assize and Nisi
t^o S1e,.' Prius, and Oyer and Terminer, Gaol Delivery, Sessions of the

an Peace and District Courts, shall be held in and for the said
Counties, as such Courts are now held for the different districts
in Upper Canada, and that the name County shall be used in
designating such Courts, and also in all legal proceedings
where the name District is now, or by any Act passed or to be
passed during the present Session of Parliament, shall be used.

II. UNIONS OF COUNTIES FOR JUDICIAL AND OTHER PURPOsES.

Mode of VII. And be it, &c., That in laying the Venue in any judi-
-any Unit« .cial proceeding in which the same may be necessary in any

yînz a' County which may be so united to any other County, or Coun-
*""®e ties as hereinbefore provided, the same shall be laid in such

County by name describing it, as one of the United Counties
of - and - (naming them), and for the trial of any
issue, or for the assessment of damages, in the course of any
such judicial proceeding, when such issue shall be tried or
such damages assessed by Jury, the Jury shall be summoned
from the body of the United Counties, as if the same were one
County.
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VIII. And be it, &c., That during the continuance of any pawsrela-

much Unions of Counties, all Laws now existing and applicable Districts to
apply to

to Districts, and all Laws hereafter to be made, whether during Unions of

the present or any future Session of Parliament, and applicable Counties.

to Counties generally in relation to any matter whatsoever, ex-
cept only Representation in the Provincial Parliament, and
Registration of Titles, shall, to all intents and purposes whatso-
ever, apply to every such Union of Counties, as if such Union
formed but one County.

13 & 14 VICTORIA.-CHAP. 19.
An Act to facilitate the. admission of evidence of foreign

Judgments, and certain official and other documents.
[Passed 24th July, 1850.]

WIEREAS it would greatly diminish the expense of legal pro- Preamble.

ceedings, and prove highly beneficial to the advancement of jus-
tice, if certain foreign judgments, official and public documents,
and documents, by-laws, rules, regulations and proceedings, and

entries in Registers and other books of Corporations, were ad-
mitted in evidence without the particularity now required by e®"r'

law: Be it, &c., That from and after the passing of this Act, ourts
any judgment, decree or other judicial proceeding, recovered,p" ®y

made, had or taken in any of the Superior Courts of Law, ®"PenePic-

Equity or Bankruptcy in England, Ireland or Scotland, or in

any Court of Record in Lower Canada, or in any Court of

Record of the United States, or of any State of the United

States of America, shall and may be proved in any suit, action,

or proceeding, either at Law or Equity in Upper Canada, in

which proof of any such judgment, decree or judicial pro-
ceeding shall be necessary or required, by an exemplification

of the same under the seal of the said Courts respectively,
without any proof of the authenticity of such seal, or other

proof whatever, in the same manner as any judgment, decree,
or similar judicial proceeding of any of the Superior Courts of

Common Law or Equity in Upper Canada is proved by an
exemplification thereof in any judicial or other proceedîng in
the said last mentioned Courts respectively.
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instruments II. And be itC, c., That any Notarial copy of any Notarial
passed be-
fore Notaries Act or Instrument in writing made in Lower Canada, before a
In Lowér
canada, may Notary or Notaries, and filed, enrolled or enregistered by such
be proed by Notary or Notaries, shall be receivable in evidence in anyNotarial -oay, >erclae eleneu
copy. judicial or other proceeding either at law or equity in Upper

Canada, in the place and stead of the original, and shall have
the same force and effect as the original would have if pro-

Pros duced and proved in any such proceeding : Provided always,
S"cb proof t] at such Notarial copy may be rebutted or set asside by proofliable to be

rebutted. that there is no such original or that the Notarial copy is not a
true copy of the original in some material particular, or that
the original is not an instrument of such nature as may by the
law of Lower Canada be taken before a Notary or Notaries, or
be filed, enrolled or enregistered by a Notary or Notaries in
Lower Canada.

Juagments, III. And be it, &c., That any judgment, decree, or other
&c., of cert-udca
tain Court- judicial proceeding of any Court of Record in Upper Canada,
in U. C. lhow
proved in shall and may be proved in any suit, action or proceeding, in
n.. any Court in Lower Canada, by the production of an exempli-

fication of such judgment, decree or other judicial proceeding,
under the Seal of any such Court of Record, without any
proof of the authenticity ofsuch Seal, or other proof whatever.

Attested IV. And be *t, &c., That a copy of any official or public
Ofica° document in this Province, purporting to be certified under
By°a",c., the hand of the proper officer or person in whose custody such
yevabe inofficial or public document shall or may be placed, or a copy of

any document, by-law, rule, regulation or proceeding, or
a copy of any entry in any Register or other book of any
Corporation, created or to be created by charter or statute in
this Province, purporting to be certified under the seal of such
Corporation, and the hand of the Presiding Officer or Secretary
thereof shall be receivable in evidence of any particular, in any
court of justice, or before any legal tribunal, or the Legislative
Council or Assembly, or any Committee thereof respectively,
or in any judicial proceeding, without any proof of the seal of
such Corporation, or of the signature or of the officiai character
of the person or persons appearing to have signed the same,
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and without any further proof thereof in every case in which
the original record could have been received in evidence.

V. And be it, &c., That all Courts, Judges, Justices, Juicial
b ; notice of theMasters lu Chancery, Masters of Courts, Clerks of Courts, signatureo

Prothonotaries, Commissioners Judicially acting, and other and Oflicers

judicial officers in this Province, shall henceforth take judicial cors"
notice of the signature of any of the Judges of the Superior,
Circuit, or County Courts of Law or Equity in Upper or
Lower Canada, provided such signature be appended or
attached to any decree, order, certificate, affidavit or other
judicial or official document.

VI. [Punishment for forgery.]

13 & 14 VICTORIA.-CHAP. 51.

An Act to affirrn and give efect to certain Rules and Regula-
tions made by the Judges of Her lajesty's Court of Error
and Appeal for Upper Canada, and for other purposes
relating to the powers of Judges of the Courts of Law and
Equity in that part of the Province, and the practice and
decisions of certain of those Courts.

[Passed 10th August, 1850.]

WHEREAs the Judges of Her Majesty's Court of Error and Preamble.

Appeal for Upper Canada have, under 12 Vie. c. 63, made cer-
tain rules, orders and regulations respecting the practice of the
said Court, and the costs to be allowed in the same, and the same
have been laid before both Houses of the Provincial Parliament in
the present Session thereof, being the Session during which such
rules, orders and regulations were made: And whereas by the
said Act it is provided, that no such riule, order or regulation
shall have effect until six weeks after the same shall have been
laid before both Houses of the Legislature; to remove there-
fore all doubts as to the force and effect of such rules, orders
and regulations, in case Parliament should be prorogued before
the expiration of the said term of six weeks, Be it, &c., That
the said rules, orders and regulations, so made by the said
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Rules to Judges, shall have the like effect from the expiration of six
have effect
ater six weeks from the fifth day of July in the present year, as if the
week-s from

th .uly, Provincial Parliament had remained in Session until after the
1850. expiration of that period.

II. [Judges made Visitors of Law Societies.]

Judgesof III. nd be it, &c., That any time wherein Her Majesty's
Superior
Courts f Superior Courts of Common Law at Toronto, may by law sit
rontomay in Banc. it shall and may be lawful for any one Judge of
sit apart dur-
ing Term for either of such Courts to sit in Banc. apart from his brethren,
certain pur-
poses. either while they are actually so sitting, or while their sittings

within such time shall be suspended or adjourned; and every
such Judge so sitting apart in Banc. as aforesaid, shall have all
the same powers and authority as belong to, or may hereafter
be vested in either of such Courts touching or concerning, or
in any way relating to the business of adding or justifying bail,
discharging insolvent debtors, administering oaths and hear-
ings and determining matters on motion, and making rules and
orders in causes and business depending in either of the said
Courts, in the same manner and with the same force, validity
and effect, as might be done by the Court in which such
causes or business shall be respectively depending.

Who shal IV. And be it, &c., That the Clerk of the Judges' Cham-
be clerk to bers at Osgoode Hall, shall perform the duties of Clerk of such
apart. Court, so far as such duties apply to the business transacted

before such Judge so sitting apart in Banc. as aforesaid.

Judgesof V. And be it, &c., That it shall be lawful for any of the
eitbCers Judges of either of ler Majesty's said Superior Courts ofat Chambers ~ o ihro

eay dispose Common Law at Toronto sitting at Chambers, to hear, deter-of business

®,epedng mine and dispose of any business depending in the Court of
Court. which he is not a member, as fully and effectually to all intents

and purposes whatsoever, as if he were a Judge of such Court:
subject always, nevertheless, to such proceedings by the Court
in which the same shall be pending, for the reversing, setting
aside, or confirming what may be so done by such Judge in
the same manner in the like cases, and to the like extent as if
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the same had-been so done by one of the Judges of the Court
in which the same shall be so pending as aforesaid at his
Chambers.

VI.
to Inclusive, [Repealed by 18 Vie., c. 128.]
XI.

13 & 14 VICTORIA.-CHAP. 52.

An Act to alter and Amend the Act regulating the practice of
the County Courts in Upper Canada, and to extend the
juerisdiction thereof.

[Passed 10th August, 1850.]
WHEREAS it is expedient to alter and amend the Act regu-Preamble.
lating the Practice of the several County Courts in Upper
Canada, and to extend the Jurisdiction thereof: Be it, &c,
That for and notwithstanding any thing contained in the fifthof County

sec. of 8 Vic. c. 13, the said County Courts respectively shall °c!"c'i®
hold plea of all causes or suits relating to debt, covenant, or see19 & 0
contract, to the amount of fifty pounds ; and in cases of debt or sg 90'
contract, where the amount is ascertained by the signature of
the defendant, to one hundred pounds, and also in all matters of
tort relating to personal chattels, where the damages shall not
exceed the sum of thirty pounds, and where the title to land
shall not be brought in question : Provided always, that any Proviso: s-
plaintif having a cause of action within the jurisdiction of the rior Law

County Court, may institute and carry on such action in either have concur.
rent jnrisdie-

of Her Majesty's Superior Courts of Common Law in Upper ton with

Canada, and proceed to judgment and execution therein, but courts.
such plaintiff or defendant, and all persons and officers entitled

(see 19 &20
to costs and fees therein, shall only be allowed and recover the vie. c. 91.)

usual costs and disbursements which would be allowable inA s to costs.

case the said action had been instituted and carried on in the pes mu sta.
County Court; any thing in the fifty-ninth section of the Act does'eal, c.

above cited to the contrary notwithstanding : Provided that in
order to designate the proceedings in any such action, as being
one also cognizable by the County Courts, all the papers and
proceedings filed, issued or used in the said Superior Courts,
shall be endorsed with the words "Inferior Jurisdiction," in
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order to regulate the costs, fees, and disbursements therein, of
all persons entitled to make or receive any charge therefor.

summone. II. And be it, &c., That all writs of summons sued out of,
bedia and all declarations or other pleadings filed in any action or

Con yin proceeding in any County Court, or notices required to be
er cana-served in such action or proceeding, may be served in any

County in Upper Canada, and the defendant shall appear and
plead thereto within the peeiods respectively limited and re-
quired by law, in the same manner as if such defendant had
been served with such summons, declaration, notice or other
proceeding in the County in which such suit was instituted,
and all subsequent proceedings in the cause shall be carried
on thereafter to final judgment and execution, accordingto the
practice of the County Courts.

Writs III. And be it, &c., That writs of subpæna and writs of exe-
zoods or cution against goods and chattels, lands and tenements, and
may 'e also all process against the person when authorized by law, and
a y county aIl rules on the Sheriff and other rules, Judges' orders and
in Opper Ca-
nada. &.proceedings may be issued from the County Court in which

any judgment has already been or hereafter may be entered
up, or action brought into any other County in Upper Canada
and served and executed there, and all such writs, rules,
orders and proceedings shall be of equal force and effect, and
as binding as if the same had issued from the Court or by the
Judge of the County to or into which they shall be so issued,
and all subsequent proceedings thereupon shall be carried on
in the Court in which the judgment shall have been entered
up or action brought.

IV. [Repealed by 19 & 20 Vic. c. 90.]

Judiges of V. And be it, &c., That every Judge of a County Court in
ty Upper Canada, in all cases in which the suit is brought orConrts may

grant sum- venue laid in his County, may grant summonses and makenionses and
make orders orders to compute in all suits depending in the Superior Courts
to compute.
(See c. L. P. of Common Law in Upper Canada, in the same manner and in
ill' the like cases as the Judges of the said Superior Courts sitting
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in Chambers may now do, whether the defendants in sucb
suits reside within his County or not.

VI. [Commencement of Act lst January, 1851.]

13 & 14 VICTORIA.-CIHAP. 53.

An ilct to anend and consolidate tte several Acts now in

force, regulating the Practice of Division Courts in Upr
Canada, and to extend the jurisdiction thereof.

[Passed 10th August, 1850.]

LXXVIII. And be i, &c., That in case any action shall be As to costs

prosecuted after the commencement of this Act, in any County pîani

or Superior Court of Record, for any cause which might have aaIsor
been entered in a Division Court under this Act, and the Court, anac-

Plaintiff shall obtain judgment for a sum not exceeding the oughtto

respective sanms to which the jurisdiction of a Division Court boun a

is by this Act liimited, no more costs shall be taxed against theCoi t pro-

Defendant than would have been incurred in the Division
Court in carrying on the same action, unless the Judge who
presides at the trial of such action shall certify in open Court
immediately after the verdict is recorded, that it was a fit cause
to be withdrawa fron the Division Court, and to be con-
menced in such County or Superior Court; provided also' that
so much of the costs of the Defendant to be taxed as bctween
Attorney and Client in any such suit wherein the Judge shall
not certify as aforesaid, as shall exceed the costs of defence,
taxable and which would have beau incurred in the Division
Court in defending the same action, shall be set off and allowed
by the taxing officer, on entering judgiment, against the costs
to be taxed for the plaintiff and recoverable from the defendant,
who shal be entitled to execution, with the costs thereof,
against the plaintiff, when the aumount of the costs so set off
shall exceed the plaintiff's verdict and taxable costs: And
provided also, that no execution on such suit shall issue against
lands, unless the amount of such judgment shall equal the sum
for which execution against lands are authorized by this Act.
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In certain LXXXV. And be it, &c., That any suit brought in anycases suitse
nay be Division Court holden under this Act may be removed,-or re-
remnoved by c oveable fron the said Court into Her Majesty's Court of

Queen's Bench, or Court of Common Pleas in Upper Canada,
by any writ of certiorari, provided the debt or damage claimed
shall amount to ton pounds and upwards, and provided leave
be obtained of one of the Judges of the said Court of Queen's
Bench, or Court of Common Pleas, in cases which shall appear
to the said Judge fit to be tried in either of the said Superior
Courts, and not othcrwise, and upon-such terms az to paymaent
of costs or such other terms as he shall think fit.

CAP. LV.

An Act for the consolidation and anendnent of the Laits
relative to .Jurors, Juries and Inquests in that part Of
this Province called (Upcr Canada.

[Passed 10th August, 18-50.]
VI.-JURY PROCESS.

Precepts to XXIX. And be it, &c., That the Judges, Justices and
hie issued
and by ' others to whon the holding of any Sittings or Sessions ofwhom. Assize, Nisi Priis, Oyer and Terminer, Gaol Delivery, Ses-

sions of the Peace, or County Court, shall by law belong, or
some one or more of such Judges, Justices or others shall for
that purpose issue precepts to the Sheriff or other proper
Officer or Minister for the return of a competent number of
Grand Jurors, where such shall be requisite for such Sittings
or Sessions, and of a competent number of Petit Jnrors for
the trial of such issues of fact in cases criminal or civil as it
may be competent to such Petit Juries to try at such Sittings
or Sessions according to law.

When pre- XXX. Anl be it, &c., That the several precepts for the
be iss'u"dnreturn of Panels of Grand and Petit Jurors for any Sittings

.c'#.htt mor Sessions of Assize, Nisi Pius, Oyer and Terminer, G-aol
Delivery, Sessions of the Peace, or County Court, shall be
issued to the Sheriff or other Officer or M1inister to whom ithe
return of such precepts shall belong. as soon as conveniently
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may be after the Commission, or other day upon which the
Jurors to be returned, upon such precepts, are to be sunmoned
to attend, shall, or niay be known, and where sucli day is fixed
by law, then as soon as conveniently may be after the close of
the last preceding Sittings or Sessions of the saine Court: Proviso:
Provided always, that it shall and may be lawful for the Sheriff Coun°y
to return the saine panels to the precepts, for the return ofCrand

panels of Petit Jurors for the Sittings or Sessions of the i15samne
Peace, and for the Sittings or Sessions of the County Court,
in all cases where the day for holding such respective Sittings
or Sessions shall be the saine.

XXXI. And be it, &c., That every Writ of venire facias writs of

juratores, where such Writ iay by law be necessary for the}%r.
trial of any issue whatsoever, whether civil or criminal, or on their form.

any penal Statute, in any of the Courts of Upper Canada here-
inbefore mentioned, shall direct the Sheriff or other Officer or
Minister to whom the same shall be directed, to return twelve
good and lawful men of the body of his Bailiwick, qualified
according to law, and the rest of the Writ shall proceed in the
accustomed form. And that every precept to be issued for And of

the return of Jurors for Sittings or Sessions of Assize, Nisiprecepts.
Prius, Oyer and Terminer, Gaol Delivery, Sessions of the
Peace, or County Court, shall in like manner direct the Sheriff
or other Oflicer or Minister to whom the saine may be directed,
to return a competent number of good and lawful men of the
body of his Bailiwick, qualified according to law, and shall
not require the saine to be returned from any Hundred or
Township, or from any particular venue within such Bailiwick,
and that the want of Ilundredors shall be no cause of chal-
lenge; any law, custom or usage to the contrary notwithstand-

XXXII. And be it, &c., That except in trials at Bar, the »at of testa
Writ of venire facias juratores, where such Writ may by Law on jrura

be necessary, may be tested on the day on which the saIne pro

shall issue, and be made returnable on any day in Term or
vacation, and that except in trials at Bar, the Writ of distrin-
gps juratores and habeas corpora may be tested cither on the
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return day of the venire or on any subsequent day in Term or
vacation; as well after as before or on the Commission day of
the Assizes at which the causes in which they may be sued out
shall be intended to be tried, and all such process may be sued
out of the office of the Deputy Clerk of the Crown and Pleas
in the Connty, as well as out of the principal office at Toronto.

what must XXXIII. And be it, &c., That in any Writ of habeas
be mnserted
in ts or corpora juratorumi or distrïngas subsequent to and founded
-cOrpr«, upon any Writ of venire facias juratores, it shall not be
&C. requisite to insert the names of all the Jurors contained in

such panel, but it shall be sufficient to insert in the mandatory
part of such Writs respectively-" the bodies of the several
persons in the panel to this Writ annexed, named," or words
of the like import, and to annex to such Writs respectively,
panels containing the same names as were returned on the
panel to such venire facias with their places of abode and
additions.

Actual writ XXXIV. And bc it, &c., That for the trial of issues in
.acias aycases whether criminal or civil which shall in course corne on
,withispensed for trial at any Sittings or Sessions of Assize, Nisi Pius,

Oyer and Terminer, Gaol Delivery, Sessions of the Peace, or
County Court, it shall not be necessary actually to sue out any
Writ of venirefacias juratores or other Jury process, but the
award of such process by the Court and the entry of such
award where necessary on the Roll, together with the return
of a panel of Jurors upon the general precept issued for such
Sittings or Sessions, and the trial of such issues respectively,
by a Jury taken from such general Panel in the manner here-
inafter provided, shall be sufficient and shall be as valid and
effectual in law to all intents and purposes whatsoever, as if
such venire facias juratores, or other process had been actually
and regularly sued out in ach case, and the names of the
Jurors who shall have so tried such issues, respectively, hiad
been regularly returned upon such Jury process, respectively:

Proviso: Provided always nevertheless, firstly, that nothing in this sec-
as to jurors
de e°ae. tion contained shall extend or be construed to extend to any

issue, to be tried at Bar, or by a Special Jury, or by a Jury
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de medietate linguce or de ventre inspiciendo in a case in which

a view shall have been granted, as hereinafter mentioned:
And provided also, secondly, that every Jury of which some provio as to

of the Jurors shall have been recgularly taken from such gene-
ral Panel, shall, notwithstanding its being completed by the
award of a tales de circunstantibus, be deemed wherc such

tales de circunstantibus shall have been regularly awarded

according to law, to be taken from such general Panel for the
purposes of this section. And provided also, thirdly, that to rheie a

every venire facias directed to any Sheriff in any case in which granted.

a view shall have been granted, and which venire facias shall
not bc endorsed for the return of a Special Jury thereon, such
Sheriff shall return the same Jurors as those whose names are
inserted in the panel returned upon the general precept for
the Sittings or Sessions at which such cause is to be tried.

XXXV. And be it, &c., That if any Plaintiff or Defendant A to cses

or any Defendant in Quare impedit or eplevin shall in any 'ht® ®t .

cause which shall be at issue, sue out any Writ of Jenire u o

Pacias upon which any Writ of Habeas Corpora or distrin- trial.

gas with a Nisi Prius, shall issue in order to the trial of the
said issue at the Assizes or Sessions of Nisi Prius, and shall
not proceed to trial at the first Assizes or Sessions of Nisi
Prius, after the teste of such Writ of ibbeas Corpora or
distringas, then and in every such case, (except when a view
by Jurors shall be directed as hereinafter maentioned, (such
Plaintiff, Demandant or Defendant, whencver lie shall think fit
to try the said issue at any other Assizes or Sessions of Nisi
Prius, shall sue forth a new Writ of Venire Facias, command-
ing the Sheriff or other Minister to return anew, twelve good
and lawful men of the body of the Bailiwick qualified accord-
ing to Law, and the rest of the Writ shall proceed in the
accustomed manner, which Writ being duly returned, a Writ

of Hlabeas Corpora or distringas with a Nisi Prius shall issue

thereupon, upon which such Plaintiff, Demandant or Defend-
ant, shall and may proceed to trial, as lawfully and effectually
to all intents and purposes, as if no former Writ of Venire
Facias had been prosecuted in that cause, and so toties quoties

189



STATUTES OF PRACTICAL UTILITY.

When defen- as the case shall require; And if any Defendant or Tenant,
yant,bi'g shall in any cause which shall be at issue be minded to bring

°o saol by to trial any issue joined against him when by the practice of
the Court he may do so by Proviso, he shall or may of the
issuable Term next preceding such intended trial to be had at
the next Assizes or Sessions of Nisi Prîus, sue out a Venire
Facias in the form aforesaid by Proviso, and prosecute the
same by Writ of Iabeas Corpora or distringas with a Nisi

Prius, as lawfully and effectually to all intents and purposes
as if no former Writ of Venire had been sued out, or returned
in that cause and so toties quoties as the matter may require.

VII.-DRAWING JURY AT TRIAL.

Clause sub- XXXVL For this section, 16 Vie, c. 120, s. 6, is sub-
stituted for httenieo a nnwoSection 36. stituted:-" And be it, &c. That the name of eac man who
Ballots for shall be summoned and empannelled as a Petit Juror upon the
drafing
Petit Jurorsgeneral Precept for any Sittings or Sessions of Assize, Nisi
how tobe

ad.° Prius, Oyer and Terminer, GaolIDelivery, Sessions of the
Peace or County Court, with his place of abode and addition,
shall be written distinctly on a piece of parchment, card or
paper, such pieces of parchment, card or paper being all as
nearly as reasonably may be of the form and size following,
viz

DAVID BOOTHE,
of Loc No. 11, in the 7 Con. of Albion,

MERCHANT.

and shall be delivered to the Clerk of Assize, Marshal or
other Clerk of such Court by the Sheriff, and shall, by the

To be placed direction and care of such Sheriff, be put together in a box or
in an urn or
box of a cer- urn to be provided for that purpose, and when any issue shall
tain descrip-
tion. be brought on to be tried by the Jurors returned upon such
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general Precept, such Clerk of Assize, Marshal or other Clerk Mode of

of such Court, shall, in open Court, cause sucli box or urn to sae e

be shaken so as sufficiently to mix such pieces of parchment,
card, or paper, and then draw out twelve of the said parch-
ments, cards or papers one after another, (causing the said box
or urn to be shaken after the drawing of each name) and if
any of the men whose names shall be so drawn shall not
appear, or shall be challenged and set aside, then such further
number until twelve men be drawn, who shall appear, and
after 'all just causes of challenge allowed, shall remain as fair
and indifferent, and the said twelve men so first drawn and
appearing and approved as indifferent, their names being
noted in the Minute Book of such Clerk of Assize, Marshal or

other Clerk of such Court, and they being sworn, shall be the

Jury to try the issue, and the names of the men so drawn and
sworn shall be kept apart by themselves until such Jury shall
have given in their verdict, and the same shall be recorded, or
until such Jury shall by consent of the parties, or by leave of
the Court, be discharged, and then the same naines shall be
returned to the box or urn, there to be kept with the other
names remaining at that time undrawn, and so toties quoties as

long as any issue remains to be tried."

XXXVII. And be it, &c., That if any issue shall be Jurors who

brought on to be tried at any of the said Sittings or Sessions haVonot
before the Jury in any other issue shall have brought in their verte Dot

to be iuclud-
verdict, or being- discharged, it shall be lawful for the Court to n any

order twelve of the residue of the said Parchments, Cards or

Papers not containing the names of any of the Jurors who

shall not have so brought in their verdict or been discharged,
to be drawn in the manner last aforesaid, for the trial of the

issue which shall be so brought on to be tried.

XXXVIII. And be it, &c., That notwithstanding the two Ir consent

last preceding Sections, where no objection shall be made on hoamea

the part of the Queen, or any other party, it shall be lawfulseverai
for the Court to try any issue with the same Jury that shall

have previously tried, or been drawn to try any other issue

without their names being returned to the box or urn, and re-
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drawn or to order the name or names of any man or men in
such Jury, whom both parties may consent to withdraw or who
may be justly challenged or excused by the Court to be set
aside, and another name or other names, to be drawn from the
box or urn, and to try the issue with the residue of such origi-
nal Jury, and with such man or men, whose name or naines
shall be so drawn, and who shall appear and be approved as
indifferent, and so toties quoties as long as any issue remains
to be tried.

VIII.-SPECIAL JURIES.

Either party XXXIX. And be it, &c., That it shall be in the power of
may demand
a specia IHer Majesty, or any prosecutor, Relator, Plaintiff, or Defen-
jury, except
in cases of dant, and of any Defendant or Tenant in any case whatsoever,
treasora or
felonyo whether civil or criminal or on any Penal Statute, excepting

only on Indictment for Treason or Felony, to have the issues
joined in any such cases and triable by a Jury, tried by a
Special Jury to be struck as hereinafter provided upon suing
out the necessary Jury Process for that purpose, and procur-
ing such Special Jury to be struck and duly summoned for the
day on which~the trial of such case is to be had, and every
Jury so struck shall be the Jury returned for the Trial of such

Proviso: in issue: Provided always, that in the event of a new Trial being
case of a new
trial. ordered in any such case after a verdict of any such Jury, the

venire facias juratores shall set forth the names of the Jurors
who sat on the first trial of such cause, or in the event of more
trials than one having been previously had, the names of all
Jurors who shall have sat upon any of such trials. And none
of the Jurors who shall have so sat on any such former trial
shall be returned, or sit as Jtrors upon any subsequent trial
of the same cause.

.nire XL. And be it, &c., That in every such case the party
Facias for desiring such Special Jury to bestruck, whèther an actor inspecial jury,suhJr esukwe r

d edotsuch cause or not, shall have a right in person, or by his At-
ed. torney or Agent, to sue out a Writ of venire facias juratores

for that purpose, and every such Writ before it shall be de-
livered to the Sheriff or other Officer or Minister to whom it
shall be directed, shall be indorsed with a direction to such
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Sheriff or other Officer or Minister requiring him to return a
Special Jury on the same, and every such Sheriff or other Of-
ficer or Minister upon receipt of any such venire facias, so
endorsed as aforesaid, shall, by a Memorandum in writing upon
such Writ, appoint some convenient day and hour for striking
such Special Jury, the day and hour to be so fixed for such
purpose being sufficiently distant to enable the party suing out
the said venire to give the necessary notice to the opposite
party, as hereinafter provided.

XLI. And be it, &c., That, in any such case the party, hisNoc t otbe
Attorney or Agent suing out such venire facias, shall giveother party
notice in writing to the opposite party, his Attorney or Agent,°ofthe""
that he had sued out a venire facias in such case for the pur-e tr"ck
pose of having a Special Jury struck therein, and of the day
and hour appointed by the Sheriff or other Officer o Minister
for striking the same, which notice shall be served on such last
mentioned party, his Attorney or Agent, at least four days be-
fore the day so appointed, and an Affidavit or Affirmation of
such service, or an admission in writing under the hand of the
Attorney or Agent on whom it mnay have been served, shall be
produced to such Sheriff or other Officer or Minister at the
time appointed for striking such Special Jury, and in default
thereof the said Sheriff or other Officer or Minister shall not
proceed to strike such Special Jury upon such Appointment.

XLII. And be it, &c., That every Special Jury to be struck speciai

under the authority of the thirty-ninth section of this Act, taikon°y
shall, except as hereinafter provided, consist solely of personsaao
whose name shall appear on either the Roll of Grand Jurors for Jurors,

the Superior Courts or on the Roll of Grand Jurors for the In-
ferior Courts for the year in whidh the Writ of venire facias
upon which such Jury shall be struck is returnable, and the
same shall be struck in the manner hereinafter provided.

XLIII. And be it, &c., That every such Special Jury shall Mode of
iBalloting for

be struck in the following manner, that is to say: the Sheriff a special
having furnished himself with a set of Ballots or pieces of
parchment, card or paper, of as,uniform and convenient size as
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reasonably may be, and containing the same number of Ballots
as there are numbers on the respective Grand Jurors' Rolls
from which the said Special Jury is to be struck, and upon
which ballots shall be printed or written, the whole of the
number of such Grand Jurors'Rolls allowing one number to eaci
ballot, and distinguishing each number by the letters S. C. or
I. C. according as it shall belong to the Roll of Gra;d Jurors
for the Superior Courts, or to the Roll of Grand Jurors for the
Inferior Courts, shall, at the office of the Clerk of the Peace,
at the time appointed for such purpose as aforesaid, in the pre-
sence of all the parties in the case and of the Attorneys and
Agents (if they respectively choose to attend, or if the said
parties, their Attorneys or Agents, all or any of them do not
attend, then upon such proof as is hereinbefore provided of the
service of the notice of striking such Special Jury in their ab-
sence,) put all the said Ballots in a box or urn, to be by him
provided for that purpose, and after having caused the said box
or.urn to be shaken-so as sufficiently to mix the said Ballots,
shall draw out of the said box or urn forty of the said num-
bers, one after another, and shall, as each number is drawn,
refer to the corresponding number in the Grand Jurors' Roll,
to wbich such Ballot shall belong, and read aloud the name to
which such number is appended in the said Roll. And if at
the time of so reading any such name, either party, or his At-

.As to .Turorstorney or Agent, shall object that the man whose name shall&c., objected c a ojc ia hs
to, and be so drawn is in any manner incapacitated from serving Onobjection b rwn i nyicpaîac

-proyed. the said Jury, and shall also then and there prove the same to
the satisfaction of such Sheriff, such name shall be set aside,
and the said Sheriff shall instead thereof draw out of the said
box or urn another number, and shall in like manner refer to
the corresponding number in the Grand Jurors' Roll, to which
such Ballot shall belong,·and read ·aloud the name to which
such number is appended in the said Roll. Which name niay
be in like manner set aside, and other numbers and names
shall in every such case be restored to, according to the mode
of proceeding hereinbefore described, for the purpose of sup-
plying names in the places of those set aside, until the whole
number of forty names not liable to be set aside shall be com-
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pleted. And if in any case it shall so happen that the whole Provision if
number of forty names cannot be obtained from the said Grandcananotbe
Jurors' Rolis, in such case the said Sheriff shall in like frome
manner ballot such a number of names from the Grand Jurors'°ro's.

iRolis in the Jurors' Book of the nearest year for which there
shall be a Jurors' Book or certified copy thereof, in the office
of the said Clerk of the Peace, in addition to those already
taken from the first mentioned Grand Jurors' Rolls,.as shall
be required to make up the full number of forty names. And List of
the said Sheriff shall thereupon make out a list of the forty «uortoe

names, together with their respective places of abode and eachperty to

additions, from which List, after a reasonable time allowed in tweive.
the discretion of such Sheriff for enquiry, and consideration
respecting the same, each party, bis Attorney or Agent shall
strike out twelve names, such names being so struck out by
such parties one by one alternately, the party suing out such
venire facias commencing. And the Sheriff shall thereupon nemaining

ZDsixteen to be
return upon such venire factas, and summon or cause to be summoned,
summoned thereon the sixteen persons whose names shallia en from
remain on such List to appear on the day appointed for the them.

trial of such cause. And from such sixteen persons, or so
many of them-as shall appear in obedience to such summons,
shall be taken by ballot in the manner hereinbefore by the
thirty-sixth section of this Act prescribed for the drawing of
Petit Jurors from the General Panel therein mentioned, a
Special Jury for the trial of such cause.

XLIV. And be it, &c., That if either of the parties in sheriffmay
such cause shall neglect to attend either in person or by a'tei

Attorney or Agent at the striking of such Special Jury, the attng
Sheriff, upon production of such affidavit, ,ffirmation or
admission of service of such notice as aforesaid, and after
waiting at least half an hour for such absent party, shall, if
requested by the other party, bis Attorney or Agent, proceed
to strike such Special Jury, and in case of the continued
absence of such first mentioned party, shall on bis behalf
strike out of the said List the twelve names to be by such
party struck out of such list as aforesaid.
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superior XLV. And be it, &c., That it shall and may be lawful for
Courts may o
or°aer cases either of Her Majesty's Superior Courts of Common Law at

kihds to be Toronto, in Termn time, or any Judge thereof in Vacation, in
a juryof suits between Merchant and Merchant, or Trader and Trader,

moquesions-
versant with or Merchant and Trader, involving one or more questions of
the subject. mercantile consideration, and in suits between Manufacturer

and Manufacturer, or Mechanic and Mechanic, or Manufac-
turer and Mechanic involving one or more questions of
Mechanical or scientific consideration, and in suits between
any of the former and any of the latter involving one or more

And in cer- of any of such questions without the consent of parties; andtain other
cases bf in suits between any other persons involving one or more
parties. questions of scientific consideration, with the consent of the

parties to such last mentioned suits, to order and direct any
such cause to be tried by a Special Jury of men belonging to
the appropriate kind or kinds of business as aforesaid, or of
scientific men respectively, as the case may be : Provided
always that every such Rule not made with the consent of
parties, shall be- made only upon a rule to shew cause or
summons upon which the adverse party shall have had the
usual opportunity of being heard as in other cases.

'üh cIa XLVI. And be it, &c., That in every Rule for striking anySpecial Z
Juries shal such Special Jury as is provided for in the last precedingbe sitruck byc
elisors section of this Act, it shall be ordered that such Special Jury

shall be struck, and the names of such Special Jury certified to
the Sheriff by three Elisors to be appointed in writing by
endorsement upon such Rule, one by the Plaintiff in such
cause, his Attorney or Agent, another by the Defendant, his
Attorney or Agent, and the third by the Clerk of the Crown
and Pleas of the Court in which the cause shall be pending, or
in case of such Elisors disagreeing then by the majority of
such Elisors, all three being present, and that the Sherif
shall return and summon upon the venire facias in such cause,
such persons as such Elisors, or the majority of them, shall'
certify to him as having been struck as Special Jurors for the
trial of the same. And the indorsement to return a Special

Inesorsementu s l
on venire J ury on the venire facias ini every sucli cause, shaîl direct

196



13 & 14 Vic., CIùAr. 55.

the Sheriff to return a Special Jury of men of the appropriate
kind or kinds of business as aforesaid, or of scientific men, as
the case may be, pursuant to such certificate as he may receive
from the Elisors (naming them), or a majority of them in that
behalf appointed by such Rule.

XLVII. And be it, &c., That every such Special Jury as is Mode of
provided for by the forty-fifth section of this Act, shall bes'areJry
struck in the following manner, that is to say : the three by elisora.

Elisors or a majority of them, upon the delivery to them of a
copy of the Rule for such Special Jury, and of the venire
facias for the return of such Jury, shall, at the request of
either of the parties in such cause, make an appointment in
writing of a day, hour and place for striking such Special Jury
as by the forty-third section of this Act is provided with
respect to other Special Juries. And upon notice of such lisorlte
appointment being served upon the opposite party, and such
service proved as in the same section is provided with respect
to such other special Juries, the said Elisors shall, at the time
and place so appointed and after waiting the time prescribed by
the said forty-third section, proceed to make a list of the
names and additions of all.such persons whose names shall
appear on any of the Jurors' Rolls for the year in which such
venirefacias is returnable, who shall in their judgment come
within the description of persons required to be struck on such
Jury according to the exigency of such Rule. And if there If therebe

shall not be forty of such persons to be found upon such Roils "opfero
or either of them, then the said Elisors, or the majority of P°"1"5 .°
them, if they shall know of a sufficient number of persons
answering such description within the county, or union of
counties, whether such persons shall be otherwise qualified
and liable to serve, or exempt from serving as Jurors or not, pro-
vided they be not persons disqualified from any of the causes set
forth in the tenth section of this Act, or either of them, shall
add the names and additions of a sufficient number of such per-
sons to such list to complete the same to forty names. And ifIf there be
there shall be the names of more than forty of such persons on more than

such Rolls, the said Elisors, or the majority of them, from the forty such.
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names of all persons on such Rolis who shall answer such
description, shall, in the manner prescribed by the forty-third
section of this Act, for the striking other Special Juries, select

Reducing forty of such names. And the list of such forty names being
List. thus completed, the same shall be reduced in the same manner

as hereinbefore by the said forty-third section is provided with

Elisors to respect to such other Special Juries. And the said Elisors
certify six- shall thereupon give a certificate-to each of the parties to such

n al besuit, their Attorney or Agent, certifying the names and
siimmoned,
aeordingy. additions of the sixteen persons whose names shall remain

upon sucli list; and the Sheriff or other Officer or Minister to
whom such venirefacias shall be directed, shall, upon receipt
of either of such certificates, return and summon such sixteen
persons upon such venire facias accordingly, and from these
sixteen persons so returned, shall be selected ajury to try such

And Jury cause in the same way and under and subject to the liketaken from wyauuurausveI
them. restrictions as by the said forty-third section of this Act is

enacted with respect to other Special Juries; Provided a!ways,
that every such person so struck on any such Special Jury
shall be liable to serve on the same although exempted from
serving upon Juries by the general provisions of the fifth, sixth
and seventh sections of this Act as hereinbefore provided.

XLVIII. And be it, &c., That nothing herein contained
Same special
urnse ay shall be construed to prevent the same Special Jury, however

any number nominated, from being summoned and returned, to try any
ofeauses. number of causes so as the parties in every such cause or their

Attorneys shall have signified their assent in writing to the
Sheriff or other Officer or Minister to whom the return of
Juries in such cases shall belong, to the nomination and return
of such Special Jury for the trial of their respective causes:

Proviso; in Provided always, that it shall be lawful for the Court at which

ror i he shall be summoned to attend, if it shall so think fit, upon

erveagnce. the application of any man who shall have served upon one or
more Special Juries at any Assizes or Sessions of Nisi Prius,
to discharge such man from serving upon any other Special
Jury during the same Assizes or Session of Nisi Prius.

As.to fees XLIIX. And be it, &c., That the party who shall sue out a
and costs of
trial by venire facias for a Special Jury in any cause, shali pay the
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fees for striking such Special Jury, the fees of the Jurors and special
all the expenses occasioned by the trial of the cause by suchr'
Special Jury, and shall not have any further or other allow-
ance for the same upôn taxation of costs, than such party would
be entitled to, in case the cause had been tried by a Common
Jury, unless the Judge before whom the cause is tried, shall,
immediately after the verdict in open Court, or afterwards upon
a Summons at Chambers, certify under his hand that the same
was a cause proper to be tried by a Special Jury.

IX.-VIEWS, JURIES DE MEDIETATE LINGU. AND INQUEST.

L. And be it, &., That when in any case either Civil or superior
Criminal, or on any Penal Statute depending in either of ler Cou n
Majesty's Superior Courts of Common Law at Toronto, it shall" w
appear to such Court or to any Judge thereof in vacation, that
it will be proper and necessary that some of the Jurors who tions, &c.

are to try the issues in such case, should have the view of the,
place in question, in order to their better understanding the
evidence that may be given upon the trial of such issues; in
every such case, such Court, or any Judge thereof in vacation,
may order a Rule to be drawn up containing the usual terms,
and also requiring, if such Court or Judge shall so think fit, the
pan y applying for the view to deposit in the hands of the
SXeriff a sum of money to be named in the Rule, for payment
of the expenses of the view and commanding Special Writs of
venire facias and distringas to issue, by which the Sheriff or
other Officer or Minister, to whom the said Writs shall be
directed, shall be commanded to have six or more of the Jurors
named in such Writs, or in the Panels thereunto annexed,
(who shall be mutually consented to by the parties, or if they
cannot agree, shall be drawn by ballot from such Panel as here-
inafter provided,) at the place in question, some convenient
time before the trial, who then and there shall have the place
in question shewn to them by two persons in the said Writs
named, to be appointed by the Court or Judge; and the said
Sheriff or other Officer or Minister, who is to execute any such
writ, shall, by a Special return upon the same, certify that the Certficate

view hath been had according to the command of the same, ofview.

and shall specify the names of the viewers.
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IIow viewers LI. And be it, &c., That when the parties in any such case
chosen, if shall not agree as to the Jurors to be nominated to take such
nlot agreed a
upon by th view, such viewers shall, by the Sheriff or other Officer or
parties. Minister, to whom the venire facias juratores in such case

shall be directed, be drawn by ballot from the Panel returned
upon such venire facias, at some time and place to be ap-
pointed by such Sheriff or other Officer or Minister for that
purpose, in the like manner as by the thirty-sixth section of
this Act is provided for drawing Juries from the general Panel
at Nisi Prius: Provided always nevertheless, that no such
Sheriff or other Officer or Minister shall proceed to draw such
reviewers from such Panel without having first given at least
forty-eight hours' notice in writing to the respective parties in
such suit, of the day, hour and place of such drawing.

Vewers to be LII. And be it, &c., That when a view shall have been al-
the first haeïA+-
%oru onthe lowed in any case, those men who shall have had the view, or

Jury. such of them as shall appear upon the Jury to try the issue,
shall be first sworn, and so many only shall be added to the
viewers who shahl appear, as shall after all defaults and chal-
lenges, allowed, make up a full Jury of twelve.

Right of LIII. And be it &c., That nothing herein contained shall
ien "iry extend or be construed to extend to any Jury of matrons or

deved any Writ de ventre inspiciendo, or to deprive any alien not
naturalized, indicted or impeached of any felony or misde-
meanor, of the right of being tried by a Jury, de medietate
linguo, but that on the prayer of every such alien so indicted
or impeached, the Sheriff shall by command of the Court re-
turn for one half of the Jury a competent number of aliens, if
so many there be in the Town or place where the trial is had,
and if not then so many aliens as shall be found in the same
town or place if any, and that no such alien Juror shall he lia-
ble to be challenged for want of any qualification required by
this Act, but every such alien may be challenged for any other
cause in like manner as if he were qualified by this Act.

What per. LIV. And be it, &c., That no man shall be liable to be
°"y°be summoned or impanelled to serve as a Juror in any County,
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City or Town in Upper Canada, upon any inquest or inquiry sumoned as

to be taken or made before any Sheriff or Coroner, by virtue of nt's"
any writ of inqury, or by or before any Commissioners ap-
pointed under the Great Seal of the Province, or the Seal of
any Court in Upper Canada, having general jurisdiction
throughout the same, or having general jurisdiction through-
out any County of the same, or throughout any City or Town
and the liberties or precincts thereof within the same, unless the
name of such person shall appear upon one or other of the
Jurors' Rolls, for the year in which sucli person shall be called
upoa to serve on such inquest or inquiry: Provided always,ovoasto

that nothing herein contained shall extend to or bo construedInquests.
to extend to any inquest to bc taken by or before any Coroner
of any County, Union of Counties, City or Town, by virtue of
his office, or to any inquest or inquiry to be taken or made by
or before any Sheriff, High Bailiff or Coroner of any County,
Union of Counties, City or Town, but that the Coroners,
Sheriffs and High Bailiffs aforesaid, in all such Counties,
Unions of Counties, Cities and Towns respectively, when act-
ing otherwise than under a writ of enquiry, shall and nay
respectively take and make all inquests and inquiries by Jurors
of the same description as they have been used and accustoned
to do before the passing of this Act.

X.-CUALLENGES.

LV. And be it, &., That if any man shall be returned as want of

a Juror for the trial of any issue in any cause civil or criminal, "
or on any Penal Statute in any of the Courts hereinbefore
mentioned, who shall not be qualified according to this Act,
the want of such qualification shall be a good cause of chal-
lenge, and he shall be discharged upon such challenge, if the
Court shall be satisfied of the fact; Provided always, that roviqo as to

nothing herein contained shall extend in any wise to any Spe-Jurors.

cial Juror.

LVL .And be it, 4e., That if any nan returned as a Juror want of

for the trial of any such issue, shall be qualified in other res-f r not

pects according to this Act, the want of freehold shall not on
such trial in any case civil or criminal, or on any Penal
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Statute, b accepted as a good cause of challenge either by the
Crown or by the party, nor as cause for discharging the man
so returned upon his own application ; any law, custom or
usage to the contrary notwithstanding.

Want ofra LVII. And be ie, &c., That no challenge shall be taken to
can'.° any Panel of Jurors for want of a Knight's being returned on

such Panel, nor any array quashed by reason of any such
challenge; any law, custom or usage to the contrary notwith-
standing.

Premptory LVIII. And be it, &c., That no person arraigned for mur.
ÎÈa ee der or felony shall be adnitted to any peremptory challenge

above the number of twenty, and that the defendants arraigned
for any misderneanor, if they, or such of them as may be tried
together, shall unite in such challenge, may challenge peremp-
torily without assigning any cause for the same, any two of
the Jurors who may bc called upon to serve on such trial.

Crown to LIX. And be it, &c., That in cases in which the Queen
caseor oshall be a party, those who sue for the Queen shall not be

allowed a challenge to any Juror who may be called to serve
upon the Jury in any such case, except for cause to be
assigned, tried and disposed of according to the custom of the
Court.

Peremptory LX. And be it, &c., That in all civil cases, and cases upon
iil aes." any Penal Statute, each party, the plaintiff or plaintiffs,

demandant or demandants, on one side, and the defendant or
defendants, tenant or tenants, on the other, may cach challenge
pcremptorily without assigning any cause for the saie, any
two of the Jurors who may be called upon to serve on the

Proviso; i trial of any such cause ; Provided always nevertheless, that
to "Special the Juror so challenged shall not be a Special Juror, struckJururs. n

upon such Jury according to the provisions in this Act con-
tained for the striking of Special Juries.

XI.-SUMMONING JURORS.

rinoe during LXI. And be it, &c., That the suminons of every man to
must bu°serve on Grand Juries and on Petit Juries, not being Special

202



13 & 14 V1c., C11Ar. 55.

Juries, in any of the Courts aforesaid, shall be made by the summonod
before day of

proper officer, eight days at the least before the day on which attending.

the Juror is to attend, by delivering to the man to be su-
moned, or in case he shall be absent from the usual place of
his abode, by leaving with some grown person there inhabit-
ing, a note in writing under the hand of the Sheriff or other
proper Officer, containing the substance of such summons,
and the summons of every man to serve on Special Juries in

any of the Courts aforesaid shall be made by the like person
and in the like manner as aforesaid, three days at the least
before the day on which the Special Juror is to attend; which
last mentioned day may be any day after the commission day
of the Assizes at which the cause is to be tried as well as such
commission day, and the Judges of the different Courts may
by any general rule to be made by them according to law for

that purpose, make such regulations as they may deem expe-
dient for regulating the time and manner of bringing on such

Special Jury trial at Nisi Prius.

LXII. And be it, &c., That the summons of every man to Jurors on

serve upon any Inquest or Inquiry, before any Sheriff or Coro-an""rons
ner, or before any Commissioners appointed under the Great t

Seal of this Province or under the Seal of either of Heredasbefore.

Majesty's Superior Courts of Common Law at Toronto, or to

serve as a talesman upon any Jury either for the trial of an

issue, or assessment of damages, in any of the Courts afore-

said, and of any matron to serve on a Jury de venire inspici-

endo, shall notwithstanding any thing in this Act contained,
be made by the proper officer in the manner heretofore used

and accustomed in such cases respectively, as if this Act had
not been passed.
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13 & 14 VICTORIA.-CHAP. 58.

An Act to alter the Practice of the Law in actions of Dower,
in Upper Canada.

[Passed 10th August, 1850.]

Preamble. WHEREAs it is expedient and necessary to alter the Practice
of the Law for the recovery of Dower, and to give a more easy
and less expensive remedy for the recovery thereof, than now
exists in Upper Canada: Be it, &c., That from and after the

How actions passing of this Act, the action of Dower at Law shall be coin-
shail be menced by filing a declaration or plaint (in the form, heretofore
commenced

used) in -Office of the Clerks of the Crown, or Common

Pleas, or of any Deputy Clerk of the Crown or Common
Proviso: Pleas, in any County where the action is brought: Provided
actionshall always, that any action of Dower shall be brought in the

c."ugh', County or United Counties wherein the lands or tenements of
which Dower is sought to be recovered in such action are
situate, and that the declaration may be served on the tenant
of the freehold in any paft of Upper Canada, either within or
without the limits of the County or United Counties in which
the action is brought.

copy üo II. And be it, &c., That a copy of such declaration and of
&c.,a aon, the notice to this Act annexed (marked Schedule A) may be
served on
tenant,°and served by any literate person personally, within one year from
how. the filing thereof, on the tenant of the freehold, if within the

jurisdiction of the Court, and if not, then upon the tenant of
the land of which Dower is demanded, and if such tenant do
not plead agreeably to the notice, the demandant therein, upon
affidavit of the due service of such declaration, and notice
being made and filed, shall be entitled to proceed thereon as
in personal actions.

If the land III. And be it, &c., That if the land of which Dower is

ad vacant, demanded is vacant, and the tenant of the freehold cannot be
annotenbe
ca"nona°l personally served with declaration as hereinbefore provided,
served. then and in suh case, service may be made as in actions of

ejectment : Provided always, that such service when not per-
sonal upon the tenant, shall be allowed by the Court or a
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Judge thereof, and after fling such declaration and affidavit of
service, and the order or rule of allowance thereof, the de-
mandant may after the time for pleading has expired proceed
thereon, as if personal service had been effected.

IV. And be it, &c., That whenever the tenant of the land ha t
shall not be personally served with declaration and the deman- te®ant beshay noDb ot person-
dant shall proceed to the trial of the right of Dower in the ally served.

land, the said demandant before the entry of any verdict in
favor of such right shall prove the marriage seisin and death
of the husband in the same manner as if the tenant had
pleaded, traversing such marriage seisin and death of the
busband.

V. 'And be it, &c., That costs shall be allowed to the costsa]ow-
ed to de-demandant in all cases, whether damages be recoverable or mandant.

not, in the same manner as costs are now allowed to a plaintiff
or defendant in personal actions; provided it shall be made
appear on the trial that a demand in writing had been made
cf the Dower claimed from the tenant one month before action
brought, the action to be brought within a year from demand
as aforesaid; provided also, that the tenant shall not make it rreviso.
appear on the trial, that he or she offered to assign the Dower
demanded before action brouglit.

VI. And be it, &c., That every tenant to whom any decla- Tenant

ration or plaint in Dower ,shall be delivered, shall forthwithgienoice
give notice thereof to his Landlord, or to the Servant, Attor-tanMr.
ney, Agent, Bailiff or Receiver of his Landlord, under the penalty f,

penalty of forfeiting three years improved or rack rent of the not doing so-

premises so demised, holden, or in the possession of such
tenant to the person of whom he holds, to be recovered by
action of debt to be brought in any of Her Majesty's Courts
of Record in this Province : Provided always, that a recovery, Proîo

had against a mere occupier of the land, and without notice
to the Terre Tenant shall have no greater effect than a recovery
in ejectment would have had for the quantity of land assigned
as Dower in such recovery.

205



STATUTES OP PRACTICAL UTILITY.

SCHEDULE A.
In the Queen's Bencb., Common Pleas, &c.,

A. B. who was (or is, as the case may be) the widow of
C. D. deceased, demandant, and E. F. tenant.

Take notice, that a declaration of which the annexed is a
true copy, was this day filed in the Office of the Clerk (or
Deputy, as the case may be) at - in the County of

(or United Counties of - as the case may be) and unless
you plead thereto within twenty days from the service hereof,
judgment will be signed against you by default, and subse-
quent proceedings and execùtion thereof follow thereon,
according to law.

Dated the - day of - 18 J. K., Attorney, &c.,
residing at - in the County of (or United Counties of

as the case may be)
To E. F. cf the Town cf - (as the case may be) the

above tenant.

13 & 14 VICTORIA.-CHAP. 59.

An Act to anend an Act passed in the fifth year of the Reign
of His late Majesty King William the Fourth, intitulec,
An Act to prevent the unnecessary multiplication of Law-
suits, and increase of costs in actions on Notes, Bonds,
Bills of Exchange and other Instruments.

[Passed 24th July, 1850.]

Preamble. WHEREAS it is expedient to extend the provisions of an
Act of the Parliament of Upper Canada, passed in the fifth
year of the Reign of His late Majesty King William the
Fourth, intituled, An Act to prevent the unnecessary multipli-
cation of Law-suits, and increase of costs in actions on Notes,

Partof Sec- Bonds Bills of Exchange and other instruments: Be it,&c.,bions 2 and 9 5sc Ecag i,&.
12 ofthe That from and after the passing of this Act, so much of theof U. c. à W
IV. C. 1, second and twelfth sections of the said recited Act as preventsrePealed. the application of the said Act and all or any of the provisions

thereof, as to Promissory Notes, Bonds, Bills of Exchange,
Recognizances or other Instruments wherein or whereby the
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sum expressed to be payable exceeds the sum of one hundred
pounds, be and the same is hereby repealed.

II. And be it, &c., That this Act shall not apply to any Repeainot to
action or suit on any Bond, Promissory Note, Bill of Ex-afetsuts
change or other Instrument wherein or whereby the sum menced.

expressed to be payable shall exceed the sum of one hundred
pounds, which shall have been commenced or brought by
mesne process having been issued therein before the passing of
this Act, but any such action or suit may be conducted to
judgment and execution as if this Act had not been passed.

13 & 14 VICTORIA.-CHAP. 60.

An Act to amend the Law relating to Siander and Libel.

[Passed 24th July, 1850.]
WHIEREAS it is expedient and necessary to alter and amend Preamble.

the Law relating to Siander and Libel: Be it, &c., That from y
and after the passing of this Act, it shall and may be lawful be directed

to return a
on the trial of any action, indictment or information, for the verdict of

making'or publishing auny libel, on the plea of not guilty mereproof
c ~of the pubhi-

pleaded, that the jury sworn to try that issue may give a gene-cation,and
ral verdict of guilty or not guilty upon the whole matter put ascribeda."

in issue in such action, or upon such indictment or information,
and shall not be required or directed by the Court or Judge
before whom such action, indictment or information shall be
tried, to find the defendant guilty merely on the proof of pub-
lication by such defendant of the paper charged to be a libel,
and of the sense ascribed to the same in such action, indict-
ment or information: Provided always, that the Court orrroviso.
Judge before whom such trial shall be had, shall, according to
their or his discretion, give their or his opinion and directions
to the jury on the matter in issue, as in other cases. And
provided also, that the jury may on such issue find a specialProviso.
verdict, if they shall think fit so to do, and that the defendant,
if found guilty, may move in arrest of judgment on such

ground and in such manner, as he might have donc before the

passing of this Act.
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Defendant. II. And be it, &c., That in any action for defamation it
mtigao shall be lawful for the defendant, when he has pleaded not
that he offer-
ed a written guilty only, or has suffered judgment by default, or judgment
apooy. has been given against him on demurrer, to give in evidence

in mitigation of damages, that he made or offered a written or
printed apology to the plaintiff for such defamation, before the
commencement of the action or as soon afterwards as he had
an opportunity of doing so, in case the action shall have been
commenced before there was an opportunity of making or
offering such apology.

Defendant III. tnd be it, &c•, That in an action for libel contained in

ay thead any public newspaper or other periodical publication, it shall
*herted be competent for the defendant to plead that such libel was

malice, or inserted in such newspaper or other periodical publication,
gross negli-
gence and without actual malice, and without gross negligence, and that
that he
offered to before the commencement of the action or at the earliest
publish an
apology. opportunity afterwards, he inserted in such newspaper or other

periodical publication a full apology for the said libel, or if the
newspaper or periodical publication in which the said libel
appeared should be ordinarily published at intervals exceeding
one week, had offered to publish the said apology in any

And may paya
moneyinto newspaper or periodical publication to be selected by the
amends. plaintiff in such action; and that any defendant shall, upon

filing such plea, be at liberty to pay into Court a sum of money
by way of amends for the injury sustained by the publication
of such libel, and such payment into Court shall be of the
same effect, and be available to the same extent and in the
same manner, and be subject to the same rules and regulations
as to payment of costs, and the form of pleading, except so far
as regards the additional facts hereinbefore required to be
pleaded by such defendant, as if actions for libel had not been

Notwith- excepted from the personal actions in which it is lawful to paystanding
excPenmoney into Court under an Act of the Parliament of Upper
W. 4, c.3. Canada, passed in the Session held in the seventh year of the

Reigu of His late Majesty, intituled, An Act for the further
amendment of the Law and the better advancement of Justice,
and that to such plea to such action it shall be competent to
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the plaintiff to reply generally, denying the whole of such Repiytosuch
ZD plea may be

plea. general.

IV. And be it, &c., That if any person shall publish or Punishment
for extorting

threaten to publish any libel upon any other person, or shall money by b
threatenin<-

directly or indirectly threaten to print or publish, or shall to publish<"r
. . . . promising to

directly or indirectly propose to abstain from printing or prevent the

publishing, or shall directly or indirectly offer to prevent the p"alaion

printing or publishing, of any matter or thing touching or
concerning any other person, with intent to extort any money
or security for money, or any valuable thing, from such or any
other person, or with intent to induce any person to confer or
procure for any person any appointment or office of profit or

trust, every such offender on being convicted thereof, shall be

liable to be fined any sum not exceeding One Hundred Pounds,
and imprisoned in the Common Gaol for a period not exceed-
ing two years.

V. And be it, &c., That if any person shall maliciously Punishment
,or pub-

publish any defamatory libel, knowing the same to be false, lshing

every such person, being convicted thereof shall be liable to ainit to be

fine of not more than Fifty Pounds, and to be imprisoned in fase

the Common Gaol for a period not exceeding one year.

VI. And be it, &c., That if any person shall maliciouslyPunishment
. . fonie_!r publi-sh-

publish any defamatory libel, every such person, beng convic- -ing yib.

ed thereof, shall be liable to fine and imprisonment, or both, as

the Court may award, so as such fine do not exceed the sum of

Twenty-five Pounds, nor such i mprisonment the period of six

calendar months.

VII. And be it, &c., That on the trial of any indictment or Truth being
pleaded may

information for a defamatory libel, the defendant having pleadedbe ingnized

such plea as hereinafter mentioned, the truth of the matters htao outbe

charged may be inquired into, but shall not amount to a a defence

defence, unless it was for the public benefit that such matters certain case

charged should be published; and that to entitle the defendant

to give evidence of the truth of such matters charged as a

defence to such indictment or information, it shall be necessary

for the defendant, in pleading to the said indictment or inform-
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ation, to allege the truth of the said matters charged in the

Reply May manner now required in pleading a justification to an action for
e general. defamation, and further to allege that it was for the public

As to aggra- benefit that the said matters charged should be published, to

vation r ,which plea the prosecutor shall be at liberty to reply generally,
offence by denyiny the whole thereof: And that if after such plea the

defendant shall be convicted on such indictment or informa-
tion, it shall be competent to the Court in pronouncing
sentence, to consider whether the guilt of the defendant is
aggravated or mitigated by the said plea, and by the evidence

Proviso. given to prove or disprove the same: Provided always, that

the truth of the matters charged in the alleged libel complained
of by such indictment Qx information shall in no case be

-Proviso,
inquired into without such plea of justification: Provided
also, that in addition to such plea, it shall be competent for the
defendant to plead not guilty, and that no defence shall be
taken away or prejudiced under the plea of not guilty, which
the defendant can now make under such plea to any indictment
or information for a defamatory libel.

rn certain VIII. And be it, &c., That whenever upon the trial of any

a ""M~indictment or information for the publication of a libel, under

rVe publi- the plea of not guilty, evidence shall have been given which
without " shall establish a presumptive case of publication against theauthority,rpulctoagns

defendant by the act of any other person by his authority, it
shall be competent to such defendant to prove that such
publication was made without his authority, consent or know-
ledge, and that the said publication did not arise from want of
due care or caution on his part.

Private IX. And be it, &c., That in the case of any indictment or
s c"s"$('" information by a private prosecutor for the publication of any

addso defamatory libel, if judgment be given against the defendant,
of Defendant. he shall be liable for the costs sustained by the prosecutor by

reason of such indictment or information; and if judgment be
given for the defendant, he shall be entitled to recover from
such prosecutor the costs sustained by the defendant by reason
of such indictment or information, such costs so to be recovered
by the prosecutor or defendant respectively, to be taxed by the
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Clerks of the Courts of Queen's Bench or Common Pleas in
Toronto, or their respective Deputies in the counties where
such trial shall be had, at the option of the party in whose
favor such costs are to be taxed; such costs to be recoverable How

by Writ of Attachment on the order of any Judge of therecoverabie.

Superior Courts of Common Law, or of any Judge of the
County Court in the county in which such indictment or Proceedings
information shall have been tried, and all proceedings for thefor®rewyr
recovery of such costs shall be entitled in the Court of Oyer
and Terminer for the County in which such trial has been had
and such Writ of Attachment shall be returnable in either of
the Superior Courts of Common Law as in other cases of
Attachment, and on its return, such proceedings shall be had
thereon as may now be had in any case of Attachment for
nor-payment of costs, pursuant to any order or rule of either
of the said Superior Courts.

X. And be it, &c., That this Act shall be in force in Upper Act to apply
Canada only. to o.c.only.

13 & 14 VICTORIA.-CHAP. 61.

An Act for rendering a Written emorandum necessary to

the validity of certain Promises and Engagements.

[Passed 24th July, 1850.]
WHEREAS by an Act passed in England in the twenty-first pramble.

year of the reign of King James the First, it was among other
things enacted,.that all actions of account and upon the case,
other than such accounts as concern the trade of merchandize Ei" eAt
between merchant and merchant, their factors or servants, all c.16,erecited

actions of debt grounded upon any lending or contract without
specialty, and all actions of debt for arrearages of rent, should
be commenced within six years after the cause of such action
or suit, and not after; And whereas questions have arisen upon
the proof of acknowledgments and promises to.take the cases
in such actions out of the operation of the said Statute: Be it,
&c., That -in all actions on simple contract or debt of the
nature hereinbefore mentioned, no acknowledgment or promise

by words only shall be deemed sufficient evidence of a new or
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Written continuing contract whereby to take any case out of the

rand°m operation of the said Act, or to deprive any party of the
required to benefit thereof, unless such acknowledgment or promise shalltake the case
out of be made or contained by or in some writing to be signed by
Statute.

the party chargeable thereby; and that where there shall be
two or more joint contractors, or executors or administrators of
any contractor, no such joint contractor, executor or adminis-

case of two trator, shall lose the benefit of the said Act so as to be
or more joint
contractors, chargeable in respect or by reason only of any written

acknowledgment or promise made and signed by any other or
others of them, or by reason of any payment of any principal

Proviso: or interest miade by any other or others of them; Provided
Plantiffnmay always, that in actions commenced against two or more such
be barred as..
to one or joint contractors, executors or administrators, if it shall appear
more DIefend-
ants, but not at the trial or otherwise that the plaintiff, though barred by the
as to an' said recited Act or this Act, as to one or more of such joint

contractors, or executors or administrators, shall nevertheless
be entitled to recover against any other or others of the
defendants, by virtue of a new acknowledgment, promise or
payment as aforesaid, judgment may be given and costs allowed
for the plaintiff as to such defendant or defendants against
whom he shall recover, anid for the other defendant or defend-
ants against the plaintiff.

îs to non- II. And be it, &c., That if upon any plea in abatement in
re*ea°is any of the said actions for the non-joinder of any person or

who have
good defence persons, who, it is alleged, ought to be sued jointly, it shall
under the at the trial or otherwise, that the action could not, bysaid Act sud appear , atio
this Act. reason of the said recited Act or this Act, or of either of them,

be maintained against the other person or persons named in
such plea, or any of them, the finding and judgment on such

As tocostoinplea, shall be against the party pleading the same; and if after

ne acton,.. the pleading of such plea, the plaintiff, instead of proceeding
being discon- in the said action, shall abandon or discontinue the same, and
tinued on
such plea. commence a new action against the defendant or defendants

pleading such plea and the person or persons named therein, as
jointly liable with such defendant or defendants, and it shall
appear upon the trial or pleadings in such new action that such
action could not, by reason of the said recited- Act or this Act,
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be maintained against the person or persons named in the said
plea in abatement and joined in the said new action, but
against the original defendant or defendants alone, the plaintiff
shall thereupon be entitled to recover against the original
defendant or defendants, in the said new action, as well the
costs of the original action so abandoned or discontinued on
such plea in abatement, as the costs awarded to such other
defendant or defendants so joined in the said action by reason
of the pleadings of such plea, in addition to the debt or
damages and costs recoverable against the said original defend-
ant'or defendants, and the said other defendant or defendants
so joined in the said new action, and not liable therein, shall
recover his or their costs against the plaintiff.

III. And be it, &c., That no indorsement or memorandumindorsement

of any payment written or made after the time appointed for te' payee,

this Act to take effect, upon any promissory note, bill ofno°te°&c.out
exchange, or other writing, by or on behalf of the party to °fthe
whom such payment shall be made, shall be deemed sufficient
proof of such payment, so as to take the case out of the
operation of the said Statute.

IV. And be it, &c., That the said recited Act and this Act,statute to
shall be deemed and taken to apply to the câse of any debt on toff.

simple contract, or of the nature hereinbefore mentioned,
alleged by way of set-off on the part of any defendant, either
by plea, notice or otherwise.

V. And be it, &c., That no action shall be maintained Asto raif-

whereby to charge any person upon any promise made after full catio

age to pay any debt contracted during infancy, or upon anymadeuring

ratification after full age, of any promise or simple contract

made during infancy, unless such promise or ratification shall

be made by some writing signed by the party to be charged
therewith.

VI. And be it, &c., That no action shall be brought whereby Astorepre-
. sentation

to charge any person upon or by reason of any representation regarding

or assurance made or given concerning or relating to the credit,&c.of
cd o t h i r d

character, conduet, credit, ability, trade or dealing o, ay, t rParty.
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person, to the intent or purpose that such other person may
obtain money, goods or credit thereupon, unless such represen-
tation or assurance be made in writing signed by the party to
be charged therewith.

Statute of VII. And be it, &c., That the seventeenth section of an
etnaeds to Act passed in England in the twenty-ninth year of the Reign

tact for of King Charles the Second, intituled, An Act for the
deliveredat prevention of Frauds and Perjuries, shall extend to alla future
time, &. contracts for the sale of goods of the value of Ten Pounds

currency, and upwards, notwithstanding the goods may be
intended to be delivered at some future time, or may not at the
time of such contract be actually made, procured or provided,
or fit or ready for delivery, or some act may be requisite for the
making or completing thereof, or rendering the same fit for
delivery.

VIII. And be it, &c., That this Act shall extend to Upper
Act. Canada alone, and shall take effect and commence on the First
commence-
ment. day of January, one thousand eight hundred and fifty-two.

13 & 14 VICTORIA-CIIAP 62.

An Act to alter and amend the Act requiring Mortgages of
Personal Property in Upper Canada to befiied.

[Passed 24th July, 1350.]

Preamble, WHEREAS the Law now in force in Upper Canada requiring
Mortgages of Personal Property to be filed requires amendment,
so as to require that every sale of goods and chattels which
shall not be accompanied by an immediate delivery and be
followed by an actual and continued change of possession of
the things sold, shall be in writing ; and so as to require that
a copy thereof be filed in the same manner as a mortgage or
conveyance by the said Act is required to be filed ; and so as
to require an affidavit that the mortgages and conveyances
mentioned in the said Act, and the bills of sale in writing
mentioned in this Act, are bona fide and just and not for the
purpose of protecting such goods and chattels in the possession
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of the mortgagee, or bargainee against the creditors of the
mortgagor or bargainor : Be it, &c., That the first Section of Sect. 1, of 12
the Act passed in the twelfth year of Her Majesty's Reign, amended.
intituled, An Act reguiring Mortgages o' Personal Property
in U.pper Canada to be filed, be and the same is hereby
amended by adding to the end thereof, as follows: ".And that Theamend-
every sale of goods and chattels which shall not be accompanied "e"t asgto

by an immediate delivery and followed by an actual and con-"imiedi-

tinued change of possession of the goods and chattels sold, delivered.

shall be in writing, and such writing shall be a conveyance
under the provisions of the said Act; and that the mortgages
and conveyances mentioned in the said Act and the writing or
conveyance mentioned in this Act, shall be accompanied with
an affidavit of the mortgagee or bargainee of such goods, sworn Affidavit
before a Commissioner of the Queen's Bench or Common Pleas, required.

to the effect,-in the case of a mortgage, that the mortgagor
therein named is justly and truly indebted to the mortgagee in
the sum mentioned in the said mortgage, that it was executed
in good faith and for the express purpose of securing the pay-
ment of the money so justly due, and not for the purpose of
protecting the goods and chattels mentioned therein against the
creditors of the mortgagor,-and in case of an absolute sale,
that the sale is bona fide and for good consideration (setting it
forth) and not for the purpose of holding or enabling the
bargainee to hold the goods mentioned therein against the
creditors of the bargainor; otherwise such mortgage or sale
shall be absolutely void as against the creditors of the mortgagor,
and as against subsequent purchasers and mortgagees in good
faith."

13 & 14 VICTORIA.-CIIAP. 75.

An Act for the Protection of !Jill-owners in Çpper Canada.

[Passed 24th July, 1850.]
WHEREAS it often happens that persons purchase Crown Lands
and Clergy Reserves in Upper Canada from the Crown, which, Preamble.

at the time of the purehase, and of the issuing of the patent
therefor, were in the whole or in part overflowed by the waters
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of some mill stream, in consequence of the erection and
continuation of Mill Dams thereon : And whereas it often
happons that such persons, at the time they purchase such
Lands, are well aware of their being so overflowed, and have
la consequence thereof obtained a reduction or allowance in
the price paid for the same, but, nevertheless, obtain Patents
for the whole of such Lots, and afterwards bring actions against

arantée of the proprietors or occupiers of the Mills for the use of which
crowii not such Dams have been erected: For remedy thereof, Be it, &c,
to recover
damages for That when in any action hereafter to be brought against the
injury bb
caused to proprietor or occupier of any Mill, for the overflowing of, or
lands by dam . .
erected be- injury to any Land, caused by the erection or continuation of
fore patent
ZÍn'es°ins any Dam for the purposes of such Mill, it shall appear that
ceanas.such overflowing or other injury was caused by the erection or

continuation of a Dam which was built before the purchase by,
and grant thereof to the Grantee of the Crown of such Land,
and that such purchaser obtained a reduction in the price of
such Land, or was otherwise indemnified in consequence of its
being so overflowed or otherwise injured, then, the Jury on the
trial of any such cause may take such facts into their consider-
ation, and if they think it just and equitable, may, in conse-
quence thereof, find a verdict for the Defendant in any suit so
to be brought.

II. nd lbe it, &c., That in any such action, it shall and
d Defendant

may peaa may be lawful for the Defendant to plead the general issue, and
"ne &-c under such plea, on entering a note of this Act in the margin

thereof, to avail himself of this Act and of the matters of
defence herein given.

Extent of III. And be it, &c., That this Act shall extend to Upper
At Canada only.
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14 & 15 VICTORIA.-CIIAP. 14.

An .Act toprovidce for the payment of Petit Jurors in Upper
Canada.

[Passed 2nd August, 1851.]
XIV. And to prevent unnecessary delay and expense, Be courtxnay

it, &c., That every Court or Judge sitting for the trial oflb'e"nenter-

causes by Jury, may, in the discretion of such Court or Judge, frs "of
peremptorily order the records to be entered, and the businessit**
of the Court to be proceeded with, on the first day of the .,.
sitting of the Court; any usage to the eontrary notwith- Ï 5
standing.

14 & 15 VICTOIUA.-CIIAP. 64.

An Act to amen(l and extencl tte Law relating to the remedy
by Replevin in Uper Canada.

[Passed 30th August, 1851.]

WTnEREAs it is expedient to amend and extend the remedy by Preamble.

Replevin in Upper Canada : Be it, &c., That whenever any Action of

goods, chattels, deeds, bonds, debentures, promissory noteslieinertain
bills of exchange, books of account, papers, writings, valuable actinsof

;mtrover or
securities or other personal property or effects have been, or trespass now

shall be wrongfully distrained, or otherwise wrongfully taken,°lie.
or have been or shall bc wrongfully detained, the owner, or
person, or corporation, who by law can now maintain an action
of trespass or trover for personal property, shall have and may
bring an action of Replevin for the recovery of suchi goods,
chattels, or other personal property aforesaid, and for the
recovery of the damages sustained by reason of such unlawful
caption and detention, or of such unlawful detention, in like
manner as actions are now by law brought and maintained by
any person complaining of an unlawful distress; and the Writ writ may be
of Replevin to be issued in any such case or action hereafter tola acertain

be brought, shall be framed, according to the circunstances of
each case, and tested in the name of the senior Judge of the
Court out of which the same shall issue, and on the day of
the month and year in which it shall issue, and be returnable
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on the eighth day after the service of a copy thereof on the
defendant, or if he cannot be found, by leaving such copy at
his usual and last place of abode, with his wife, or some other
grown person being a member of his household, or of the
house wherein he resided as aforesaid, and may bc in the
following form:

County ) Victoria, by the Grace of God, of the
The Fori. or I United Kingdom of Great Britain

United Counties of þ and Ireland, Queen, Defender of the

(as the case may be.) j Faith.

To the Sherifi of (here insert name of County or United

Counties)-Greeting:

We command you that, without delay, you cause to be
replevied to (A. B.) his goods, chattels and personal property
following, that is to say: (here set out the description of
propertg as in the afidavit filed,) which the said (A. B.)
alleges to bc of the value of , and which (C. D.) hath
taken and unjustly detains, (or unjustly detains, as the case
mnay be,) as it is said, in order that the said (A. B.) may have
his just remedy in that behalf: And that you summon the
said (C. D.) to appear before us in our Court of Queen's
Bench, (or Court of Common Pleas.) at Toronto, (or our
County Court,) at in and for the County, (or United
Counties, as tie case may be,) within eight days after service
of a copy of this Writ upon the said (C. D.) to answer to the
said (A. B.) in a Plea of taking and unjustly detaining (or
unjustly detaining, as the case may be,) his goods, chattels and
personal property aforesaid. And what you shall do in the
premises, make appear to us in our said Court on the day and
at the place aforesaid; And have there and then this Writ.

Witness-of our said Court, at this-day of-
A. D. 18-.

(Signature of Clerk.)

This Writ is to continue in force for three months from the
teste thereof, and no longer.
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Provided always, That the Sheriff shail not serve a copy ofro'so.

the said Writ of Replevin on the defendant, until he shall

have replkvied the property therein mentioned, or until he

shall have replevied some part thereof, and cannot replevy the

residue, by reason of the spme having been eloigned out of his

bailiwick, by the defendant, or by reason of the same not being

in the possession of the defendant, or of any person for him.

Il. And be it, &c., That before any Writ of Replevin shall Afidavi to

issue for the recovery of any such goods, chattels, or other beforethe

personal property, the person claiming the same, his servant or

agent, shall make an affdavit that such person claiming as

aforesaid, is the owner of the property claimed, which shall be

described in such affidavit, or that he is lawfully entitled to the

possession thereof, and shall state the value thereof to the best

of the deponent's belief, which affidavit shall and may be sworn

before a Judge of one of the Superior Courts of Record in

Upper Canada, the Judge of the County Court, or a Commis-

sioner for taking affidavits in Her Majesty's Court of Queen's

Bench or Common ]Pleas in Upper Canada, or a Commissioner

duly appointed under the Act passed in the twelfth year of

Her Majesty's Reign, intituled, An Act to authorize the Judges

of the Superior Courts of Record in Upper Canada to

appoint Comnm issioners for taking affidavits in Lower Canada,

and shall be entitled in the Court in which such action of

Replevin may be brought, and filed therein, to be kept among

the papers in the cause.

III. And be it, &c., That when the party or parties, efndant

defendant in any such suit of Replevin, shall have been duly Iot appar-

served with a copy of the Writ of Replevin issued in any such amlfie

suit and if he, she or they do not enter their appearanceil for hin, and
suif, lie, fbeyproceed.

such suit, at the return of such Writ of *Replevin, the plaintiff

or plaintiffs in such action may, after filing such Writ, with an

affidavit of the service thereof having been made on the

defendant in manner before mentioned and directed, enter a

common appearance for such defendant, and proceed thereon

as if such defendant had appeared.
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Condition IV. And be it, &c., That the condition of the Bond to be
and amount ,1
of the Bond taken by the Sheriff executing any such Writ of Replevin,
b thke and prescribed by the Act of the late Province of Upper

Sherifl. Canada, passed in the fourth year of the Reign of uis late
Majesty King William the Fourth, chapter seven, intituled,
An Act to facilitate the remedy by Replevin, may be altered
in the wording thereof so as to correspond with the Writ in
any such action to be brought; and the said Bond shall be
taken for treble the amount of the value of the property to be
replevied as sworn to in the affidavit filed by or on behalf of
the claimant or plaintiff, and stated in such Writ of Replevin.

Where the V. And be it, &c., That whenever an action of Replevin
action May shall be brought for the recovery of goods, chattels or otherbe brouglit. b ZrunD Lercvry ~ te

personal property aforesaid, distrained for any cause, it shall be
laid and brought in the County or United Counties in which
the distress was made, and not elsewhere, and in other cases,
the action shall or may be laid and brought in any County or
United Counties.

what the VI. And be it, &c., That the Sheriff shall return the Writ

state in at or before the return day thereof, and shall annex thereto,
return. and transmit therewith, the names of the persons who were

sureties in the Bond taken by him from the plaintiff, with their
places of residence and additions, together with the date of
such Bond, and the name or names of the witnesses thereto,
and shall state in his return the number, quantity and quality
of the articles or property replevied thereunder, and if the
Sheriff shall have replevied only a portion of the property and
effects in said Writ mentioned and set forth, and cannot
replevy the residue by reason of the same having been eloigned
out of his bailiwick by the Defendant, or by reason of the
same not being in the possession of the Defendant, or of any
other person for him, that then he shall state in his said return
the articles of property which he cannot replevy, and the
reason therefor.

As to plead- VII. And be it, &c., That the Plaintiff and Defendant to
s a " any such action or suit shall declare, avow, reply, rejoin and
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otherwise plead to issue, and have and take all subsequent (se C.t.P.
proceedings to trial and judgment within the same time as is A.3;18u0,
in other personal actions, and in case of default or neglect so 210)
to do, shall be hable to the like judgment of discontinuance,
non pros., or non-suit, as in other personal actions.

VIII. And beoit, &c., That where the original taking of the neclaration
goods, chattels, or other personal property, is not complained%°suitûlie
of, but the action is founded on a wrongful detention thereof case, &c.

the declaration shall conform to the Writ, and may be the
sane as in an action of detinue, and where the action is founded
upon a wrongful taking and detention of the property afore-
said, it shall not be necessary for the Plaintiff to state inhis
declaration a place certain within the city, town, township or
village as that where the property was taken ; provided always,
that if the Defendant, in any such action last aforesaidrvis if
justifies or avows the right to take or distrain any such goods, th® defeuii-

chattels, or other property aforesaid, in or upon any place or and justifies.

premises, in respect of which the same would be liable to for-
feiture, distress for rent, damage, feasant, custom, rate or duty,
by reason of any law, usage or custom now existing and in
force, such Defendant shall state in such plea of jnstification
or avowry a place certain within the city, town, township or
village within the county, as that where such property was so
distrained or taken.

IX. And be it, &c., That the Defendant shall be entitled to What ploas

the sanie pleas in abatement or bar as heretofore, and may plead andnatters

as many matters in defence as he shall think necessary, and t'idend-

which would by law constitute a legal defence, if such action nave
were an action of trespass, when the taking be complained of,
or were an action of detinue when the detention only be com-
plained of.

X. And be it, &c., That the pr operty to be replevied, or any sheriffrnay

part thereof, be secured or concealed in any dwelling house or caseek

other building or enclosure of the Defendant, or of any other h e.
person holding the same for him, and if the Sheriff shall have wgose.e

publicly demanded from the owner and occupant of the premises vied are.
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deliverance thereof, and if the same be not delivered to him
within twenty-four hours after such demand made, he may or
shall, if necessary, break open such house, building or enclo-
sure for the purpose of replevying such property or any part
thereof, and shall make replevin according to the Writ afore-
said, and that if the property to be replevied or any part
thereof be concealed either about the person or the premises of
the Defendant or any other person holding the same for him,
and if the Sheriff shall have demanded from the Defendant, or
such other person aforesaid, deliverance thereof, he shall and
may, if necessary, search and examine the person and premises
of the Defendant, or of such other person aforesaid, for the
purpose of replevying such property or any part thereof, and
shall make replevin according to the Writ aforesaid.

14 & 15 VICTORIA.-CHAP. 118.

An Act to authorize and require the several Deputy Clerks of
the Crown to perform the duties of Clerks of Assize in
their respective Counties in Upper Canada, except as therein
mentioned.

[Passed 30th August, 1851.]
Preamnble. Be it, &c., That from and after the passing of this Act, the
From the Deputy Clerks of the Crown in the several Counties or Unions
passing o of Counties in Upper Canada, shall ex-officio be and act as
Deputy Clerks of Assize and Marshals at the Courts of Assize andClerks of the
Crown,in Nisi Prias, Oyer and Terminer and General Gaol Delivery, toCounties, &c.
in U. Canada be holden in their respective Counties or Unions of Counties,to ha Clerks
of &sSize, and shall have all the powers and perform all the functions

incident to the same, as such Clerks of Assize and Marshals,
and it shall be the duty of the said Deputy Clerks of the
Crown, respectively, immediately after each sitting of such

Papers to be Courts to forward to the Clerk of the Crown and Pleas at To-forwarded by
aem la cer- ronto, every Recognizance, Indictment, Paper or Proceeding

and to whom in any criminal matter in their custody as such Officers respec-
tively, and to the Clerk of the Judges' Chambers at Toronto,
every Record, Exhibit and Proceeding which shall be required
by either party or his or her Attorney or Agent, for the pur-
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pose of moving for new trial or otherwise, upon receiving
notice to that effect, together with the usual and proper Re-
turns as such Clerks of Assize and Marshals, by post; and it Clerk:of the
shall be the duty of such Clerk of the Judges' Chambers to "P®rt
deliver to the Clerk of the particular Court in which the cause de &

is pending, every Record or other Paper in his custody, when g requir-

required, for the purpose of motions for new trials or other- whom.
wise: Provided always, that the notice to be given, shall in ail rroviso: as

to notice to
cases be served on the Deputy Clerk of the Crown, in time forhe given.

the Record or Proceeding required to be sent, to reach Toronto

by regular course of mail, on or before the last day for mr :ing
against the verdict or non suit.

II. And be it, &c., That the said Deputy Clerks of the When and

Crown shall, after the time for the moving of new trials has Clerisha

expired, deliver to the Attorney of the party entitled to the recordor

Postea, any Record in their custody upon getting a receipt for iaittorny
the same, but that they shall not deliver to any party any or parties.

Exhibit filed without a Judge's order to that effect.

III. Ând be it, &c., That the sum of Five Shillings shall Feeto Depu-

bc hereafter paid to the said Deputy Clerks of the Crown, as theecrow.

the fee upon each Record entered, which sum, and no more,
shall be paid, whether the cause be tried or not, and that the
said fees shall be by them accounted for, paid over and applied Shah
under the provisions of the Act passed in the ninth year ofSame, &c.

Her Majesty's Reign, and intituled An Act to provide for the 9v..3
accommodation of the Courts of Superior Jurisdiction in

Upper Canada, as part of the fund thereby created : Provided P a

always, that the said Deputy Clerks shall respectively be cidy.
allowed to retain out of such fee a sum equal to One Pound attendance.

for each day's attendance as such Clerks of Assize.

IV. And be it, &c., That after verdict or non-suit, the Att°rn®y

Attorney of the party entitled to the Postea in the cause shallptea tohe

prepare the same.c sage.
No charge to
be made by

V. And be it, &c., That no charge whatever shall be made the saidVy teAidCerk fsiCr.a o c a clerk,im cer-
by the said Clerks of Assize or Marshals upon any crmnmal trialtain cases.
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or proceeding in any Court, at which they may act as such
Clerks of Assize and Marshals respectively.

VI. And be it, &c., That the party requiring any Record,
paid by Exhibit or other Paper to be sent to the Clerk of the Judges'

Chamber shall, with the notice, pay the postages incident to
the transmission of the Record, Exhibit or Paper required
by him.

Clerksto VII. And be it, &c., That the Deputy Clerks of the Crown
iacertan shall pay the postage on the transmission of Indictments and
case, and her Proceedings in criminal cases, and take credit for suchtalce credit Oe
for the same. postages in accounting for the fees received under this Act, or

fees in any other manner received by them, in case the fees
under this Act shall not be sufficient for that purpose.

Case of the VIII. And whereas William Alexander Campbell has, for3Marehal and
Clerk of twenty-six years now last past, held the office of Marshal and
Assiza for
the County Clerk of Assize for the County of York : Be it, &c., That
of York pro-
vided for. from and after the passing of this Act the said Wiliiam

Alexander Campbell shall continue to be the Marshal and
Clerk of Assize for the County of York, and shall hold office
during good behaviour, and be removeable by the Judges of
the Superior Courts of Common Law, or a majority of them,
and shall act as Marshal-and Clerk of Assize at the Courts of
Assize and Nisi Prius, and Oyer and Terminer and General
Gaol Delivery for the said County of York, and shall receive as
such Marshal and Clerk of Assize, the salary of Three Hundred
Pounds per annum, which shall be charged upon the fund in
this Act mentioned, and as Marshal and Clerk of Assize for
the said County of York, shall be subject to all the provisions
relating to Records, Exhibits and other Documents in this Act
mentioned, and in the event of the death or removal from his
said office of the said William Alexander Campbell, the Clerk
of the Crown and Pleas for the time being, or his Deputy, in
the said County of York, shall act as such 'Marshal and Clerk
of Assize for the said County of York, and have all the powers
and exercise all the functions that are had and exercised by
the Clerks of Assize by law and under this Act.
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IX. And be it, &c., That the Marshal and Clerk of Assize As to his
of the County of York shall take and receive the same fees fées.

only as are taken by the other Marshals and Clerks of Assize
under this Act, and such fees shall be accounted for, paid over
and applied in the same manner as the other fees taken under
the àuthority of this Act.

X. And be it, &c., That the several Clerks of Assize AstoPre-
eepts to be

appointed under this Act shall issue the Precepts to the severalissued by
Clerks

Sheriffs of Counties in the same manner and with the same apponted

effect as such Precepts are now issued by law, by any Marshal Act. t

or Clerk of Assize.

XI. And be it, &c., That this Act shall not come into force when this
Act shall

until the first day of January next. come into
force.

16 VICTORIA.-CHAP. 19.

An Act to repeal the Acts therein rnentioned, and to improve
the Law of Evidence in Upper Canada.

[Passed 10th November, 1852.]

WHEREAS the inquiry after truth in Courts of Justice is Preamble.

often obstructed by incapacities created by Laws, and it is de-

sirable that full information as to the facts in issue, both in

Criminal and in Civil cases, should be laid before the persons

who are appointed to decide upon them, and that such persons

should exercise their judgment on the credit of the witnesses

adduced and on the truth of their testimony: Be it, &c.,
That no person offered as a witness shall hereafter be excluded fera°das wit-

.. nessQes not to
by reason of incapacity from Crime or interest, from giving beexeluded

. . for certain
evidence, either in person or by deposition, according to the causes.

practice of the Court, on the trial of any Issue joined, or of

any Matter or Question, or on any Inquiry arising in any Suit,

Action or Proceeding, Civil or Criminal, in any Court, or
before any Judge, Jury, Sheriff, Coroner, Magistrate, Officer

or Person having by Law or by consent of parties authority to

hear, receive and examine evidence, but that every person so

offered, may and shall be admitted and compellable to give
Q
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Evidence on Oath, or solemn affirmation in those cases wherein
affirmation is by Law receivable, notwithstanding that such
person may or shall have an interest in the matter in question
or in the event of the trigl of any Issue, Matter, Question or
Inquiry, or of the Suit, Action or Proceeding in which he is
offered as a witness, and notwithstanding that such person
offered as a witness may have been previously convicted of any
crime or offence: Provided that this Act shall not render com-

ties o petent or authorize or permit any party to any suit or proceed-
nesses:uU- ing, individually named in the Record, or any Plaintiff, Lessor
less called as
such by the of the Plaintiff or Tenant of premises sought to be recovered
party. in Ejectment, or the Landlord or other person in whose right

any defendant in replevin may make cognizance, or any person
in whose immediate or individual behalf any Action may be
brought or defended either wholly or in part, or the husband
or wife of such persons respectively, to be called as a witness
on behalf of such party, but such party may in any Civil pro-
ceeding be called and examined as a witness in any suit or
action at the instance of the opposite party: Provided always,
that the wife of the party to any suit or procceding named in
the Record, shall not be liable to be examined as a witness by
or at the instance of the opposite party.

A party to II. And be it, &c., That whenever any party in such pro-
a ceeding shall desire to call the opposite party as a witness, he

osa shall either subpoena such party or give to him or his Attorney
ae pp®t at l eightdays' notice of the intention to examine hii as a

how: P®11; witness in the cause, and if such party shall not attend on suchalty on sc
party not at- notice or Subpoena, such non-attendance shall be taken as an

admission pro confesso against him in any such Suit or Action,

A to DIv. unless otherwise ordered by the Court or Judge, in which or
16 Vie. c. n, before whom such examination is pending, and a general find-

ing or Judgment may be had against such party thereon, or
the Plaintiff may be non-suit or the proceedings in such Action
or such Suit, may be postponed by such Court or Judge, on
such ternis as such Court or Judge shall see fit to impose.

Commission III. And be it, &c., That whenever a party to any such
when the
puity to 1,e suit or action is resident out of lJpper Canada, it shail be haw-
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ful for the Court in which such suit or action is brought, or eyamined re-
any Judge in Chambers, at the instance of the opposite party, per Caua-
to issue a Commission for the examination of such party in the ilsucparty

refuise tosame manner as a Commission may be issued from any of the attend.
Superior Courts for the Examination of Witnesses; and if
such party shall refuse to attend before such Commissioners,
such refusal, proved by affidavit or otherwise, to the satisfaction
of a Judge of the Court in which the suit is had, shall autho-
rize a verdict or judgment to pass against such party, or he
shall become non-suit: Provided that no such Commission shallProio
be issued unless the party requiring such Commission shall
state under oath, by affidavit, the facts intended to be proved
before such Commission, and then the said Judge after being
satisfied that such Commission is applied for in good faith, and
not for purposes of delay, may issue such Commission.

IV. And be it, &c., That nothing herein contained shall render Party charg-
any person, who, in any proceeding, is charged with the Com-criminal of.tDý fence not tomission of any indictable offence, or any offence punishable on giveevidence
summary conviction, competent or compellable to give evidence °im°låfi"C.
for or against himself or herself, or shall, in any such proceed-
ing, render any husband competent or compellable to give
evidence for or against bis wife, or any wife competent or com-
pellable to give evidence for or against her husband, or shal,
in any civil proceeding, render any person compellable to
answer any question tending to criminate himself or herself, or
to subject him or her to any prosecution for any penalty.

V. And be it, &c., That whenever any person bas died or Probate of
shall hereafter die in any of Her Majesty's possessions out of n ofaPer-

Upper Canada, baving made a will sufficient to pass real estate out of U- cC but in lier
in Upper Canada, and whereby any such estate shall be de-Majes

vised, charged or affected, and such Will shall bave been duly m e e-
proved in any Court having the proof and issuing probate Ofevidence.

wills in any of such possessions, and shall remained filed in
such Court, the production of the Probate of such Will or a
certificate of the Judge, Registrar or Clerk of such Court, that
the original is filed and remains in such Court, and purports to
have been executed before two witnesses, shall be sufficient
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prima facie evidence in any Court of Law or Equity in Upper
Canada, in any proceeding concerning such Real Estate, of
such Will and the contents thereof, and of the same having
been executed so as to pass Real Estate, without the production

Troviso: n of the original Will: Provided always, that notice of the in-

ive to b tention to use such Probate or Certificate in the place of the
original Will, shall be given to the opposite party in any such

the Judge proceeding one month before the same shall be so used: And

uto provided also, that such Probate or Certificate shall not be used

fcutienc o if, upon cause shewn before any such Court of Law or Equity,
or any Judge thereof, such Court or Judge shall find any rea-
son to doubt the sufficiency of the execution of such Will to
pass such Real Estate as aforesaid, and shall make a rule or
order disallowing the production of such Probate.

Certificate to VI. And be it, &c., That the production of the certificate in
e the next preceding section mentioned, shall be sufficient prima

th rei facie evidence of the facts therein stated, and of the authority
sted. of the Judge, Registrar or Clerk, without any proof of his ap-

pointment, authority or signature.

Probate of VIL Ind be it, &c., That whenever in any suit or action
will receiv-
able in evi- pending or hereafter to be brought, in either of 1er Majesty's
dence. Superior Courts of Law or Equity in Upper Canada, any party

is desirous of proving the Execution of the Will of any person,
who at the time it shall be necessary to give such proof, may
be dead, the production of the Probate of such Will or of
Letters of Administration with the Will annexed, shall be re-
ceived and taken as prima facie evidence of the due execution
of such will and of the contents thereof, in the same manner
as if the original Will had been produced, and the execution
thereof proven by the subscribing witnesses thereto; subject,
nevertheless, to the provisoes hereinbefore in the fifth section
of this Act contained, as to notice to the opposite party of the
intention to use such Probate or Letters in place of the origi-
nal Will, and to any order that may be made by the Judge or
Court disallowing the production of the same as therein men-
tioned.
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VIII. And be it, cec., That whenever any action or other Judge may
compel a

legal procceding shall henceforth be pending in any of the partytoai.

Superior Courts, or in any County Court in Upper Canada, prtytojfn-
such Court and each of the Judges thereof, in vacation, may
respectively, on application made for such purpose by either of
the litigants, compel the opposite party to allow the party ®®is

making the application, to inspect all documents in the custody -176)

or under the control of such opposite party relating to such
action or other legal proceeding, and if necessary, to take
examined copies of the same, in all cases in which previous to
the passing of this Act, a discovery might have been obtained
by filing a Bill, or by any other proceeding in a Court of
Equity, at the instance of the party so making application as
aforesaid to the said Court or Judge: Provided also that such poviso.
application may be made to and granted by a Judge of a
County Court in suits depending.in the said Superior Courts,
in the same manner and under such circumstances as is pro-
vided for similar applications in the said Courts, by the thirty-
fifth section of the Act 12 Vic. c. 63.

IX. A nd be il, &c., That whenever any book or other docu-c es of
ment is of so public a nature as to be admissible in evidence cums to
on its mere production from the proper custody, and no Statute ®nerai

exists which renders its contents provable by means of a copy, cases.

any copy thereof or extract therefrom shall be admissible in
evidence in any Court of Justice, or before any person now or
hereafter having by law or by consent of parties, authority to
hear, receive and examine evidence, provided it be proven to
be an examined copy or extract, or provided it purport to be
signed and certified as a truc copy or extract by the Officer to officer hav-
whose custody the original is entrusted, and which Officer is hr

hereby required to furnish such certified copy or extract to any g 'e'*

person applying at a reasonable time for the same, upon pay-
ment of a reasonable sum for the same, not exceeding six
pence for every folio of one hund-ed words.

X. And be it, &c., That if any Officer authorised or required Punishment
. of officer

by this Act, or by any law or usage now in force in Upper givingfaIse
Canada, to furnish any certified copies or extracts, shall wil- %
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fully certify any document as being a true copy or extract,
knowing that the same is not a true copy or extract, as the
case may be, he shall be guilty of a misdemeanor, and be liable
upon conviction to imprisonment for any term not exceeding
Eighteen months.

Punishment XI. And be it, &c., That if any person shall forge any seal,
of persons
torging docu- stamp or signature of any document in this Act mentioned or
or usin ' referred to, or shall tender in evidence any such document with
them knw
ing them to a false or counterfeit seal, stamp or signature thereto, knowing

the same to be false or counterfeit, he shall be guilty of felony,
and shall upon conviction be liable to imprisonment in the
Provincial Penitentiary for any term not exceeding ten years,
or to imprisonment in any Goal or House of Correction with
hard labour, for any term not exceeding one year or less than
two months. And whenever any sucli document shall have
been admitted in evidence by virtue of this Act, the Court or
the person who shall have adnitted the same, may, at the re-

quest of any party against whom the same is admitted in
may be im- evidence, direct that the same shall b impounded and be kept
pounded on
riqnest orin the custody of some Officer of the Court or other proper

brom tmatperSon, for such period and subject to such conditions as to the
have been.Suel. said Court or person shall seem meet; and every person who

shall be charged with committing any felony under this Act

%hendef- may be dealt with, indicted and tried, and if convicted, sen-
r naers°nay tenced, and his offence may be laid and charged to have been
be tYed. committed in the County or place in which he shall be appre-

hended or be in custody; and every accessory before or after
the fact of any such offence, may be dealt with, indicted and
tried, and if convicted, sentenced, and his offence laid to have
been committed in any County or Flace in which the principal
offender may be tried.

Certan aile- XII. And be it, &c., That whenever in any legal proceed-
esng outn ings whatever, legal proceedings may be set out, it shall not be

necessary to specify that any particular person or persons who
acted as Jurors lad made affirmation instead of oath, but it
may be stated that they served as Jurymen, in the same man-
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ner as if no Act had passed for enabling persons to serve as
Jurymen without oath.

XIII. And be it, &c., That the Act passed in the twefth Act 12v. c.
year of Her Majesty's Reign, and intituled, An Act to improve ,yand

the Law of Evidence in Uper Canada., and the Act passed
in the Session held in the fourteeenth and fifteenth years of
ler Majesty's Reign, and intituled, An Act to amend an Act 1 5 Vic.

passed in the twelfth year of Her Majesty's Reign, intituied, 66 repea!ed.

An Act to improve the Law of Evidence in Upper Canada,
shall be and are hereby repealed: Provided always, that all
things lawfully done under the said Acts or either of them,
shall remain as valid and effectual to all intents and purposes
whatsoever as if the said Acts respectively were not repealed,
and the said Acts shall be held and construed to extend to all
actions commenced between the thirtieth day of August, in
the year of our Lord one thousand eight hundred and fifty-one,
and the passing hereof.

XIV. Atd be it, &c., That this Act shall apply only to Up- ExtentofAct
per Canada, except in so far only as herein otherwise expressly
provided.

16 VICTORIA.-CHAP. 20.

An Act to remove doubts as to the powers of the Junior Judges
of County Courts in Upper Canada.

[10th November, 1852.]
WHEREAS from the increase of the population and business Preambe.

in many of the Counties in Upper Canada it hath become or

may hereafter become necessary to appoint more than one

Judge of the County Court in such Counties respectively, and
doubts have arisen as to the powers of the Junior Judges of

such County Courts, which doubts it is expedient to remove :j
Be it, &c., That whenever more than one Judge of the County Jge ofa
Court shall be appointed for any County in Upper Canada, Co
under the 8 Victorio, chapter 13, or any Act or Acts r v..13

amending the same, the Judge of such Court, whose commis-p to

sion shall be of the oldest date, shall be known as the Judge courts.
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of the County Court of such County, and any other Judge of
the same Court shall be known as the Junior Judge thereof,
and that the Junior Judge of any such Court in Upper Cana-
da shall have full power and authority to hold and preside
over all or any of the Division Courts in the County for which
he shall have been appointed such Judge, and shall have, as
regards any such Division Courts, the same duties, powers and
authorities as the Judge of the same County Court, and gener-
ally that any Junior Judge of any County Court shall have,
discharge, use and exercise, as regards any such Division
Courts or the business thereof, the same duties, powers and
authorities as are now or hereafter may ky law be imposed
upon or given to any Judge of a County or Division Court in

Proviso. Upper Canada: Provided always, and be it, &c., That no-
thing herein contained shall prevent or excuse the Judge
of the County Court from presiding at any of the Division
Courts within his County, when the publie interest require
it, although a Junior Judge may have been appointed for such
County.

In case of II. And be it, &c., That in case of the illness or unavoid-
iliuess &c.,of
the Judge, able absence of the Judge of any County Court in Upperthe Junior
Judge may Canada, it shall be the duty of the Junior Judge of such Court
act for him. to hold the County Court, with the same powers as the Judge

of such Court, and he shall and may, during such illness or
absence, have, use and exercise all other the powers vested in,
and do all other acts and things which are by law required of
or allowed to be done by the Judge of a County Court in Up-
per Canada within his County: but such Junior Judge shall
not preside as Chairman of the Quarter Sessions of the
Peace for the County for which he is appointed such Junior
Judge.

Interpreta. III. And be it, &c., That the word " County " in this
tion. Act shall include any Union of Counties for judicial purposes.
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16 VICTORIA.-CIIAP. 80.

An Act to modify the Usury Laws.

[Assented to 24th March, 1853.]
WHEREAS it is expedient to abolish all prohibitions and Preamble.
penalties on the lending of money at any rate of interest
whatsoever, and to enforce to a certain extent, and no further,
all contracts to pay interest on money lent, and b amend and
simplify the laws relating to the loan of money at interest: Be
it, &c., That the fifth section of the Ordnance made and passed t *50°f Or-

by the Governor and Legislative Council of the Province ofbee.1
Quebec, in the seventeenth year of the Reign of His late3an
Majesty King George the Third, intituled, An Ordinance for prC n
ascertaining damages on protested Bills of Exchange, and c.9.repealed

fixing the rate of interest in the Province of Quebec ; and the
sixth section of the Act of the Parliament of the Province of
Upper Canada, passed in the fifty-first year of His said late
Majesty's Reign, intituled, An Act to repeal an Ordinance of

the Province of Quebec, passed in the seventeenth year of Bis
Mlajesty's Reign, intituled, "An Ordinancefor ascertaining
damages on protested Bills of Exchange, and fixing the
rate of interest in the Province of Quebec ;" also to ascer-
tain damages on protested Bills of Exchange, and fixing the
rate of interest in this Province, be, and the same are hereby
repealed.

Il. And be it, &c., That no contract to be hereafter made Penalties for

in any part of this Province, for the loan or forbearance of forusury
money or money's worth, at any rate of interest whatsoever, olished.

and no payment in pursuance of such contract, shall make any
party to such contract or payment liable to any loss, forfeiture,
penalty or proceeding, civil or criminal, for usury: any Law or
Statute to the contrary notwithstanding.

Contracts
III. Provided always neveriheless, and be it, &c., That and securi-

ties to be
every such contract and every security for the same shall be vois as re-

void so far, and so far only, as relates to any excess of interest of Interest

thereby made payable above the rate of Six Pounds for the aeSIX per
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forbearance of One -Iundred Pounds for a year, and the said
rate of six per cent interest, or such lower rate of interest as
may have been agreed upon, shall be allowed and recovered in
all cases where it is the agreement of the parties that interest
shall be paid.

Act not to IV. And be it, &c., That nothing in this Act shall be
apply to
Bmks, &c. construed to apply to any Bank or Banking Institution or to

any Insurance Company, or to any Corporation or Association
of persons heretofore authorised by law to lend or borrow
money at a rate of interest higher than six per centuin per
annum.

16 VICTORITA.-CIIAP. 119.

An Act to confer Equity Jurisdiction upon the several County
Courts in Upper Canada, and for other purposes thierein
mentioned.

[Assented to 23rd May, 1853.]
Preamble. WIIERES it is expedient to extend the jurisdiction of the

several County Courts in Upper Canada to certain matters
cognizable in the Court of Chancery of Upper Canada: Be it,

tuto &c., That the jurisdiction of the said County Courts respect-
S Juris-ively shall extend to'the several matters hereinafter enumerated,

et i and that the said County Courts respectively shall possess thecranmat-
ters. like power and authority in respect of the matters hereinafter

enumerated as by law is now possessed by the Courts of Chan-
cery of Upper Canada.

To Iwhit I. And be it, &c., That it shall be lawful to and for anycases the
EquityJuris-person seekingr equitable relief, to enter (personally or bydiction ofc
county Attorney) a claim against any person from whom such relief is
Court shal
extend. sought, with the Clerk of the County Court of the County

within which such last mentioned person resides, in any of the
following cases, that is to say:

Partnership 1. A person entitled to an account of the dealings and trans-
accounts. Z

actions of a partnership (the joint stock or capital not having
been over two hundred pounds,) dissolved or expired, seeking
such account.
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2. A creditor upon the estate of any deceased person, such Debts of de-

creditor seeking payment of his debt (not . exceeding fifty SOS per
pounds) out of the deceased's assets (not exceeding two hun-
dred pounds).

3. A legatee under the will of any deceased person, such Legatees.

legatee seeking payment or delivery of his legacy s not exceed-
ing fifty pounds in amout or value) out of such deceased per-
son's personal assets (not exceeding two hundred pounds).

4. A residuary legatee, or one of the residuary legatees of Residuary

any such deceased person seeking an account of the residue Legatees.

and payment or appropriation of his share therein (the estate
not exceeding two hundred pounds).

5. An executor or administrator of any such deceased person Administra.

seeking to have the personal estate (not exceeding two hun- tionofper-

dred pounds) of such deceased person, administered under the
direction of the Judge of the County Court for the County
within which such executor or administrator resides.

6. A legal or equitable mortgagee whose mortgage is created Foreclosure

by some instrument in writing, or judgment creditor having ofMortgages.

duly registered his judgment, or person entitled to a lien for
security for a debt, seeking foreclosure or sale or otherwise to
enforce his security, where the sum claimed as due does not
exceed fifty pounds.

7. A person entitled to redeem any legal or equitable mort- Redemption
gage or any charge or lien seeking to redeem the same, where ofmortgages.

the sum actually remainiug due does not exceed fifty pounds.

8. Any person seeking equitable relief for, upon or by reason Eguitabie re-

of any act, matter or thing whatsoever, where the subjectuefgeneranly

matter involved does not exceed the sum of fifty pounds.

9. Injunctions to restrain the committing of waste or tres- injunctions
pass to property by unlawfully cutting, destroying or removing commission
trees or timber, may be granted by the Judge of any County fwaste.

Court, which injunctions shall only remain in force for a period
of one month unless sooner dissolved on an application to the
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Proviso. Court of Chancery; Provided always, that the power to grant
such injunction shall not authorize the prosecuting of the suit
in the County Court, but the injunction may be extended and
the suit further prosecuted to judgment or otherwise in the
Superior Court, in the like manner as if the same had originated
in that Court.

Form of III. And be it, &c., That such, claini in the several cases
Claie. enumerated above, may be similar in principle to the form set

forth in Schedule A to this Act.

Proreedings IV. And be it, &C., That upon entering'such claim with theon the filjnc,
ofclaim. * Clerk of a County Court, the same shall be numbered and filed

by such Clerk according to the order in which it shall be enter-
ed, and thereupon a summons, briefly stating the nature of the
claim and bearing the number of the claim on the inargin
thereof, shall be issued under the Seal of the Court, requiring
the person against whom such claim is made, on some day in
the next ensuing term of such County Court, or (upon Special
Order of the Judge of the County Court,) on a day to be
therein named, to appear before the Judge of the said Court,
to show cause, if he can, why such relief as is claimed by the
Plaintiff should not be had, or why such Order as shall be just
with reference to the claim shall not be made.

FnrmofWrit V. And be it, &C., That such Writ of Summons may be in
of Summons. the form or to the effect in that behalf set forth in Schedule B

to this Act, with such variations as circumstances may require,
and shall be sealed with the Seal of the Court from which it
issues, and that, when necessary, alias and pluries Writs may
be issued.

Copy of w rit VI. And be it, &C., That a copy of the said Writ of Sum-
tsera tomons, to which shall be attached a certified copy of the

Plaintiff's claim so entered as aforesaid, shall be served on the
Defendant ten days at least before the day appointed in the
said Writ of Summons for showing cause.

Hearing on VII. And be it,&c., That at the tiie appointed for showing
aene, eeamn.cause as aforesaid, the Defendant shall appear personally or by
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Attorney, and show cause, if he can, (and if necessary by inationrof
Affidavit) why such relief as is claimed by the Plaintiff should parties, &c.,

not be had against him; and each party may, on giving five
clear days' notice in writing prior to any hearing, of his inten-
tion so to. do, examine the other party upon the matters relating
to such claim; and the Judge, on hearing the claim, and what
the Plaintiff alleges in support thereof, and such other
evidence, whether oral or written or by Affidavit, as he may
produce in that behalf, and what may be alleged on the part of
the Defendant, and such evidence whether oral or written or by
affidavit as he may produce in that behalf, or on production of
an affidavit, that the Writ of Summons and copy of claim
aforesaid have been duly and personally served on such Defen-
dant, may, if he shall think fit, make an Order granting or order tobe

refusing the relief claimed, or directing any accounts or inqui- made.

ries to be taken or made, (such accounts or enquiries to be
taken or made before the Judge if he shall deem such course
proper or expedient, or before the Clerk of such Court, at days
or times to be appointed by the Judge for that purpose,) or
may direct such other proceedings to be had for the purpose of
ascertaining the plaintiff's title to the relief claimed, or make
such other Order as according to the nature and circumstances
of the case shall seem to be just and proper; and further, the
Judge may direct such persons or classes of persons, as he may
think necessary or fit, to be summoned or ordered to appear as
parties to such claim, or on any proceedings with reference to .
any account or inquiries directed to be taken or made, or
otherwise; and all oral evidence given by any person before oralevidence
such Judge relating to such claim, shall be upon the oath ofto be on oath

the person giving the same, to be administered by or before
said Judge; and further, in default of the appearance of eitber
of the parties, the said Judge may make such Order as to the
payment of costs by the party in default, as to him may seem
meet.

VIII. And be it, &c., That the said Judge of the Countyconity
Court shall be the sole Judge in all actions brought in the said t,"e

County Courts respectively under the Jurisdiction given by this Judge.

Act, and shall determine in a summary manner all questions of
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Unless a law or equity as well as of fact arising therein, unless the said
Jury be ap.
plied for to Judge shall think it proper to have any fact or facts contro-
ary a s.verted in the action tried by a jury, or either party shall apply

to have such facts tried by a Jury; and upon order made
allowing a trial by Jury, such trial shall take place at the then
next ensuing Sittings of such County Court, and be conducted
in the sane manner as other trials by Jury in the said Court
are conducted, and the Judge may, unless a new trial be noved

New trial, for within ten days after verdict rendered, proceed to make
such Order and Decree on the verdict of such Jury as accord-
ing to the nature and circumstances of the case shall seem just
and proper.

Rules ofdeci-IX. And be it, &c., That the Rules of decision in the said
s°nt as County Court respectively, in respect to the matters aforesaid,

shall be the same as govern the said Court of Chancery, (when
not otherwise provided for by or under the authority of this
Act) so far as the same may be held to be applicable to a

Certain Court of Summary Jurisdiction. And the said County Courts
eserin the respectively shall possess full power and authority to enforce

Court. and compel obedience to their Orders, Judgments and Decrees,
in respect to all and singular the matters hereinbefore and
hereinafter set forth and contained; and that all Sheriffs,
Gaolers, Coroners, Constables and other Peace Officers, shall
be aiding, assisting and obeying the said County Courts re-
spectively, in the exercise of their jurisdiction, when required
by any County Court so to do.

Judge may X. A d be it, &c., That the Judge of the said County
amend the Court may at any time, in furtherance of justice and on suchdaim in
furtherance terms as he may think proper, amend such claim so filed asof justice.

aforesaid, and any and every proceeding relating thereto, by
adding or striking out the name of any party, or a mistake in
any other respect, or by inserting other allegations material to
the case, or by conforming such claim or proceeding to the
facts proved, where the amendments shall not change substan-
tially the form of the action, and may also in any stage of the
proceedings disregard any error or defect which shall not affect
the substantial rights of the adverse party, and may make any
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Order for granting time to the Plaintiff or Defendant to pro-
ceed in the prosecution or defence of his suit that to such
Judga, may seem necessary for the ends of justice.

XI. And be it, Jc., That every Order by the Judge of the How orders
may be en-

County Court, made upon the hearing of any such claim as forced.

aforesaid, or in respect to such claim and suit, or in respect to
the matters hereinbefore or hereinafter mentioned, may bc
enforced in the same manner as any Judgment or any Order of
a County Court is or may be enforced in the said County
Court, under the existing provisions of law in relation to the
said Courts, so f.ar as such provisions are applicable, or in such
other manner as may be prescribed by Rules to be made in the
manner hereinafter mentioned.

XII. And be it, &c., That the Judge before or upon any Judge to
learing or trial, or upon taking any accounts or making anysame power

inquiries, shall have the same powers and authority to order Chancery o

the parties to produce books papers and writings as is possessed °Ierpo°
by the Court of Chancery, and may cause advertisements for ° a
Creditors and next of kin, or other unascertained persons, and mentse.
the representatives of such as may be dead, to be published in
the usual forms or otherwise, as the circumstances may require,
and in such advertisements, appoint a time within which such
persons are to come in and prove their claims, and within
which tme, unless they so come in, they are to be excluded
from the benefit of the Order.

XIII. And be it, &c., That no Order, Direction, Verdict,No order, &c.

Decree or Judgment, or othe-r proceeding made concerning any ed°for"wat

of the matters aforesaid, shall be reversed, quashed or vacated ofform.

for want of form.

XIV. And be it, &c., That every Summons, (except the summons
Summons at the commencement of the action), Order, Notice'he""t* be

or other proceeding, shall be served ten days at least before
the day on which the same is returnable, or the action there-
under intended, except where otherwise directed by the said
Judge.
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Cots. XV. And be it, &c., That the costs in every action or pro-
ceeding brought or had under the authority of this Act in the
said County Courts respectively, shall be paid by or appor-
tioned between the parties in such manner as the Judge shall
think fit, and that in default of any special directions the costs
shall abide the event of the action or proceeding.

Affidavits. XVI. And be it, &c., That all affidavits to be used in the
said County Courts respectively may be sworn before any
Judge or Clerk of the said Courts, or before any Commissioner
for taking affidavits in the Superior Courts at Toronto.

Claims may XVII. And be it, &c., That any claim as aforesaid entered
in certain
cases be re-in a County Court under the provisions of this Act, shall he
moved into
chianceryremoveable by either party into the Court of Chancery by Or-

der of the said Court, to be obtained on a summary application
by motion or petition supported by affidavit, of which reasona-
ble notice shall be given to the opposite party, and the said
Order shall be made on such terms as to payment of costs, giv-
ing security in respect to the relief claimed and costs, or upon
such other terms as to the said Court of Chancery shall seem
reasonable, just and proper; but no claim shall be so removed
as aforesaid, unless the said Court of Chancery shall be of
opinion that the same is of such a nature as- to render it pro-
per that the sanie should be withdrawn from the jurisdiction
of the said County Court, and disposed of in the said Court of
Chancery.

APpeal given XVIII. And be it, &c., That either party may appeal to the
said Court of Chancery against any Order or Decree made by
the Judge in any County Court under the provisions of this
Act; and the said Court of Chancery sháll make such Order
thereupon in respect to costs and otherwise, or for referring
back the same matter to the Judge before whom the same has
been first heard, as shall be just and proper; Provided always,
That before the County Court Judge shall be called on to cer-
tify the said Order or other matter appealed against to the said
Court of Chancery, the party appealing shall enter into a recog-
nizance, with sufficient bail to the satisfaction of the said
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Judge, to pay the sum decreed in case no relief shall be had on
such appeal, or to obey the said Order, (or as the case may be),
and that when the party appealing appears by Attorney, an
affidavit shall be made by such Attorney, that the appeal is not
intended for delay as he believes, and that there is in bis
opinion probable cause for reversing the Order or Decree
against which the appeal is made; and the said Court ofcbancery
Chancery shall specially make the necessary regulations for the n"no"I'
practice to be observed in proceedings under this and the next
preceding section.

XIX. And in order that procedure under this Act may be cihanceryto
fully traced out, and from time to time be improved and ren- raieRuesdand

dered as simple, speedy and cheap as may be-Be it, &c., c naryint

That it shall be the duty of the Judges of the said Court ofeffect.
Chancery, and they are hereby authorized and empowered to
frame such General Rules and Orders and all such forms as to
them shall seem expedient, for and concerning the practice and
proceedings in the said County Courts in relation to the powers
conferred on such Courts by this Act, and for the execution of
the Orders and Process under this Act, and in relation to any
of the provisions thercof as to which there may arise doubts;
and from'time to time to alter and amend such Rules, Orders
and Forms, and also the forms and mode of procedure pre-A
scribed by this Act: and such Rules, and Orders and Formssae-
as shall be made and framed by the said Judges or any two ofTheir effect.

them, (of whom the Chancellor of Upper Canada shall be one,)
shall from and after a day to be named therein, be in force in
every County Court in Upper Canada, and shall be of the
same force and effect as if the same had been embodied in this
or some other Act of Parliament.

XX. And be it, &c., That there shall be payable on every Fees payabTe
proceeding for equitable relief or other proceeding under this t°F®SEund
Act in the said County Courts respectively, the fees which
are set down for such proceeding respectively in the Schedule
to this Act marked C, and that the Clerks of the said County
Courts respectively, shall keep a separate account of such fees,
and shall render an account to the Receiver General of fees in
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IIow to be his County, and shall pay over the amount of such fees to such
for,. . Receiver General, under the same liabilities, securities and

conditions, and to be accounted for in like manner as the
present General Fee Fund of the County, and that the several
provisions of the 8 Vie c. 13, in relation to the receiving,
accounting for and paying over fees, and in relation to the
responsibilities and duties of County Treasurer and Clerks,
shall apply to the fees under this Act as fully as if the said
provisions were herein contained and re-enacted.

Other Fees. XXI. And be it, &c., That there shall be payable to the
Clerk of every County Court, and to the Sheriff of every
County respectively, the fees which are set down for such
proceedings respectively in the Schedule to this Act annexed
marked D, and that the scale of costs to be paid to Attorneys
and Counsel in the said County Courts, as between party and
party, for proceedings under this Act, shall be according to
Schedule E to this Act annexed.

NO cstx to XXII. And be it, &c., That if any action or proceeding bePlaintiff pro- >t
ceeding in Commenced in the said Court of Chancery after this Act shall
Chancery
insteadf come into force, for any cause or claim which might have been
Act. entered in a County Court under this Act, no .costs shal lbe

taxed against the Defendant in such action or proceeding, and
the Defendant, if he shall succeed in his action, shall be enti-
tled of right to a Decree against the Plaintiff for his costs, as

Exception. between Attorney and Client, unless the said Court of
Chancery shall be of opinion that it was a fit cause or claim to
be withdrawn from a County Court and entered in the said
Court of Chancery.

Thig Act XXIII. And be it, &c., That this Act, and the several Actsinoorporated ors
with nther of Parliament now in force relating to County Courts, or affect-Couitty
Court Acts. ing in any way their powers or practice, shall be read and con-

strued as one Act, as if the several provisions therein contained,
not inconsistent with the provision of this Act, or inapplicable,
to an equitable jurisdiction, were repeated and re-enacted in
this Act.
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XXIV. And be it, &c., That in construing this Act and the nterpreta

Schedules thereto, the following words shall have the several

meanings hereby assigned to them over and above their several
ordinary meanings, unless there be something in the subject or Person.

context repugnant to such construction, viz : the words Ilper-
son>' or "party " shall be understood to mean a body politic
or corporate as well as an individual, and every word importing singuiar

the singular number, shall, when necessary to give full effectnumber.
to the enactments herein contained, be understood to mean
several persons or things as well as one person or thing; and Gender.
every word importing the masculine gender shall, when neces-
sary, be understood to mean a female as well as a male; and Affidavit.

the word Ilaffidavit " shall include affirmation, and the word
"legacy " shall include an annuity and a specific as well as a Loec-

pecuniary legacy; the word Illegatecc" shall include a person Lgt,&

interested in a legacy; and the words "residuary legatec"
shall include a person interested in the residue; and the word
" County " shall include any two or more Counties united for County.
judicial purposes.

XXV. .And be i, &c., That in citing this Act in other Acts short Titi.
of this Act.

of Parliament, and in legal instruments and other proceedings,
it shall be sufficient to use the expression, "The County Courts
Equity Extension Act.

XXVI. And be it, &c., That this Act shall commence and
take effect on the Thirty-first day of December next after the ment ofAct.

passing hereof.

SCIIEDULE A.

In the County Court of the County of
A. B., of the Township of - in the said County, states,

from the - day of -- down to the - day of - he,

and C. D., of the Township of - in the said County, carried
on the business of - in co-partnership, under certain articles
of co-partnership dated the - day of and made between
the said A. B. and the said C. D., on the day of

(or under a verbal agreement, &c., as the case may be), that
the said co-partnership was dissolved (or expired, as the case.
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may be), on the - day of - yet that the said C. D. re-

fuses to account with the said A. B. concerning the dealings
and transactions thereof. The said A. B. claims relief in the

premises, and that an account of the partnership dealings and

transactions between the said A. B. and C. D., may be taken,
and the affairs and business of the said Co-partnership wound

up and settled under the direction of the said Court, and such

further relief given as may be just and proper. And the said

A. B. requests that a Writ of Summons be issued from the

Court, according to the Statute in that behalf, requiring the

said C. D. to appear on the - day of - before the Judge

of the Court, to show cause, if he can, why the relief claimed

by the said A. B. should not be had, and such Order in the

premises made as may be just.

Dated the - day of - A. B., in person. (Or A. B.

by J. P., one, &c.)

SCHEDULE B.
Victoria, &c.,

(County of - )

To C. D. of GREETING:

[L. S.] You are hereby summoned to appear either iii per-
son or by Attorney before His Honor the Judge of the County
Court of the County of - on the - day of -, at

twelve o'clock noon, at the Court House in the town of
to answer the complaint of A. B. of the, &c. - who has
filed a claim against you in this Court for an account of the
dealings and transactions respecting a partnership between you

and the said A. B. now expired, (or as the case may be, stating
briefly the nature of the claim) a certified copy of which claim is
:hereunto attached, and you are required then and there to show
cause, if you can, why such relief as is claimed by the said A.
B. should not be had, or why such Order as shall be just, with
reference to the claim, shall not be made.

Witness, - Esquire, Judge of the County Court cf the

County of - at - , this .-- day of-
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SCIIEDULE C.

Fees to be received by the Clerk and to belong and to be paid
over to the Bee Fund.

Every claim filed One Shilling and Three Pence; Every
Writ of Summons, or other Writ under the Seal of the Court,
One Shilling and Three Pencc; every Order or application for
Order, One Shilling and Three Pence; every Hcaring, Five
Shillings, to be increased in the discretion of the Judge to a
sum not exceeding Ten Shillings; every Oath administered in
Court, One shilling; every Certificate under Seal of Court, One
Shilling and Three Pence; every Sitting in taking an accou t,
or other Sittings, Five Shillings.

SCIIEDULE D.

Fees to the Clerk.

Receiving and filing Claim, Four Pence; every Writ of
Summons, or other Writ, One Shilling; filing every separate
paper, Three Pence; preparing Order, One Shilling and Four
Pence per folio for every folio over three; taking any Affidavit
other than oath in open Court, One Shilling; every Search, Six
Pence; recording every final Order or Decree, One Shilling;
other Orders, Six Pence; every Certificate not exceeding three
folios, One Shilling; every Special Writ, Writ of Execution
or other Special Document, Eight Pence per folio; taxing costs.
One Shilling; every attendance on reference, Five Shillings:
every Verdict taken, Two Shillings and Six Pence.

Fees to the Shernf.

Every Sammons or Order Served, including Return, Two
Shillings and Six Pence; every Jury sworn, Two Shillings and
Six Pence; every Execution or Judgment Order received,
One Shilling and Three Pence; return thereof, money made
or party arrested, One Shilling and Three Pence; necessary
mileage actually travelled, Four Pence per mile; and for other
services, a sum to be fixed by Order of the Judge not exceed-
ing the present allowance by Statute for similar services.
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SCHEDULE E.

Attorney and Solicitor.

Instructions to sue or defend, Two Shillings and Six Pence;
Drawing Claim, Two Shillings and Six Pence; Fee on every
Writ or Order, One Shilling and Three Pence; Common Ali-
davits One Shilling; Common Notice or Appointment, One
Shilling; Every necessary Attendance, Six Pence; Special
Affidavits and other Special Documents, Eight Pence per folio;
Fee on Common Motions, One Shilling and Three Pence;
Copy of every paper when necessary, half the amount allowed
for the Original; Bill of Costs, One Shilling; Postages actu-
ally paid.

Counsel.

Fee on Special Applications, Arguments, llearings, &c , Ten
Shillings, to be increased at the discretion of the Judge to
Twenty-five Shillings.

16 VICTORIA.-CIIAP. 175.

An Act to provide for the more equal distribution of business
in, and to improve the practice of the Superior Courts o»

Common Law in Upper Canada, and for other purposes
therein mentioned.

[Assented to 14th June, 1853.]

to inclusive. Repealed by 19 Vie. c. 43.
XIII.j

nwhatdays XIV. And be it, &c., That the Sheriff of each County orand durmng
what houri;United Counties in Upper Canada, shall keep his office open

I ha p each day, except Sunday, Christmas Day, Good Friday, and
Ofpe.C the Birth-day of the Sovereign, from ten o'clock in the

forenoon until four o'clock in the afternoon, and during all
that time the said Sheriff, his Deputy or some Clerk competent
to do business for him, shall be present to transact the business
of the office; and that upon the delivery of any Writ of Sum-
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mons at the said office to be served by the Sherif, he, his
Deputy or Clerk, shall endorse thereon the time it was so
delivered, and in case such Summons shall not be fully and Date ot eir

completely served within ten days after such delivery, then ®îrsed o

the Plaintif, his Attorney or Agent, shall be -entitled to Wr:pro
receive back the said Writ, and such Sherif, Deputy Sheriff teare noty servedwith-
or Clerk, shall endorse thereupoa the time of such re-delivery a certain

of such Writ, and in the taxation of cost, the costs of the
mileage and service of such Writ by any literate person after-
wards, shall be allowed as if the same had been served by the
Sheriff or bis officer; and if such Sheriff shall neglect or
refuse to return any such Writ after the expiration of the said
ten days, the Plaintiff shall be at liberty to issue a Duplicate, Penalty for

pot deliver-
Alias or other Writ on the Præcipe already filed, and the costs ingaMrtas
of the first or other writ not returned as aforesaid shall and qui.

may be charged against and recovered from the said Sheriff by
the Plaintiff or bis Attorniey.

XV. [Repealed by 19 Vie., c. 43.]

XVI. And be it, &c., That in the event of any Clerk ofin case of
Assize being absent, or being prevented by illness or other 'r*of

cause from performing bis duties as such Clerk, the presiding stittea sact

Judge of Assize may authorize some person to net as Clerk of
Assize ; Provided that if such Clerk so absent or prevented countyCourt

from performing bis duties as aforesaid, be not a Clerk of a Clerk Mayc act: excep-

County Court, the Clerk of the County Court, of the tin.

County or United Counties, as the case may be (except the
United Counties of York, Ontario and Peel,) may perform the
duties of Clerk of Assize, and such County Clerk, or other Remunera-

tion.e
person so substituted, shall be entitled to receive the remune-
ration payable for the performance of such duties.

XVII. Alnd be it, &c., That in addition to the duties Judges of
cuty

authorized and required to be performed by the Judges of the Courti May
County Courts in Upper Canada, by the thirty-fifth section Of lionPsa-d

rat sum-
the Act of the Parliament of this Province, passed in themonses for

twelfth year of Her Majesty's Reign, and chaptered amongstain par-

the Public Acts of the Session as chapter sixty-three, the said dr' s
Judges are hereby authorized and required to hear and deter-""er 1 V.
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mine applications, and to grant Summonses and Orders for the
payment of moneys into Court, for the allowance of Bail and
security for Costs, and also Summonses and Orders for the
admission of documents in evidence under the twenty-eighth

N. R., No. Rule of the Rules, Orders and Regulations referred to in the
Act of the Parliament of this Province, passed in the sixth
year of Her Majesty's Reign, and chaptered amongst tie
public general Acts as Chapter nineteen, in suits depending in

the Superior Courts of Common Law in Upper Canada;
subject to the same provisions, restrictions and right of appeal
as other applications made under the said thirty-fifth Section
of the Act in this Section first above mentioned.

Se. 10 of 14 XVIII. And be it, &c., That the tenth Section of the Act& 15 v. c. 118,y
Buspended, of the Parliament of this Province, passed in the Session heldwbile W. A.
Camipbellin the fourteenth and fifteenth years of 11er Majesty's Reign,
omces. n and chaptered amongst the public general Acts of the Session

in which the same was passed, as chapter one hundred and
eighteen, in so far as the same relates to certain duties to be
discharged under the said section by the several Clerks of
Assize in Upper Canada, shall be and is hereby suspended, so
long as William Alexander Cambell shall continue to hold
the Office of Marshal and Clerk of Assize for the County of
York.

CerFan XIX. And be it, &c., That William Alexander Campbell,
w. so long as he shall continue to be the Marshal and Clerk of
ernPb1 Assize of the County of York, shall procure from the Judges

olds the of the Superior Courts the several precepts for the return of*&id offices.r

Panels of Grand and Petit Jurors for any Sittings or Sessions
of Assize, Nisi Prius, Oyer and Terminer, and Gaol Delivery,
and transmit the same to the several Sheriffs or other Oficers
to whom the return of such precepts shall severally belong,
as soon as conveniently may be after the commission, or other
day upon which the Jurors to be returned upon such precepts
are to be summoned to attend, shall or may be known, and
where such day is fixed by law, then as soon as conveniently
may be after the close of the last precedingt sittings of the
same Courts; and for preparing, procuring and transmitting
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each precept, he shall be entitled to receive Five Shillings,
payable out of the Fee Fund.

XX. And be it, &c., That from and after the passing ofNo action for
this Act, no Attorney or Solicitor, nor any Executor, Adminis aneyorr-

trator, or Assignee of any Attorney or Solicitor in Upper r s a
Canada, shall commence or maintain any action or suit for the " ®d-

recovery of any fees, charges or disbursements, for any business aonh fone
donc by such Attorney or Solicitor, until the expiration of one acOPY sIa an

month after such Attorney or Solicitor, or the Executor, Ad-s aen to the

ministrator or Assignee of such Attorney or Solicitor, shal chared.
kmIParty

have been delivered unto the party to be charged therewith, or ebarged

sent by the Post to or left for him at his counting-house, office referred for
taxation.

of business, dwelling-house, or last known place of abode, a NosuittobeIl brought on
Bill of such fees, charges and disbursements, and which Billit pending

such refer-
shall either be subscribed with the proper hand of such Attor-ence.
ney or Solicitor, (or, in the case of partnership, by any of the
partners, either with his own name, or with the name or style
of such partnership), or of the Executor, Admtinistrator, or
Assignee of such Attorney or Solicitor, or be enclosed in or
accompanied by % letter subscribed in like manner, referring to
such Bill; and upon the application of the party chargeable
by such Bill within such month, it shall be lawful for any of
the Superior Courts of Law or Equity, or any Judge of either
of them, or any Judge of a County Court in Upper Canada,
and they are hereby respectively required, to refer sucli Bill,
and the demand of such Attorney or Solicitor, Executor, Ad-
ministrator or Assignee, thereupon to be taxed and settled by
the proper officer of any of the Courts in which any of the
business charged for in such Bill may have been done, without
any money being brought into Court; and the Court or Judge The Attor-
naking such reference shall restrain such Attorney or Solicitor, ''en"

or Executor, Administrator or Assignee of such Attorney or suri refer-
Zn ~et)ce after a

Solicitor, from commencing any action or suit touching such certain tiie.
demand pending such reference; and in case no such applica-No suit to be
tion as aforesaid shall be made within such nonth as aforesaid, brought

pending
then it shall be lawful for such reference to bc made as afore- suci refer-

said, either upon the application of the Attorney or Solicitor,
or the Executor, Adainistrator, or Assignee of such A4torney
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or Solicitor, whose Bill may have been so as aforesaid delivered,
sent, or left, or upon the application of the party chargeable by
such Bill, with such directions and subject to such condition3
as the Court or Judge making such reference shall think pro-
per; and such Court or Judge may restrain such Attorney or
Solicitor, or the Executor, Administrater or Assignee of such
Attorney or Solicitor, from comnencing or prosecuting any
action or suit touching such demand pending such reference,

reiso¿, upon such terms as shall be thought proper: Provided always,
e ¿enot o that no such reference, as aforesaid, shall be directed upon an
certaincases.-application made by the party chargeable with such Bill after

a verdict shall have been obtained or a Writ of Inquiry exe-
cuted in any action for the recovery of the demand of such
Attorney or Solicitor, or Executor, Administrator or Assignec
of such Attorney or Solicitor, or after the expiration of twelve
months after su'h Bill shall have been delivered, sent or left

Exceptions. as aforesaid, except under special circumstances, to be proved
to the satisfaction of the Court or Judge to whom the applica-

Taxation tion for such reference shall be made; and upon every suclimay be ex
partp if reference if either the Attorney or Solicitor, or Executor,Pither party yc
fail to attend Adniinistrator, or Assignee of the Attorney or Solicitor, whose

Bill shall have been delivered, sent, or left,. or the party
chargeable with such Bill having due notice, shall refuse or
neglect to attend such taxation, the Officer to whom such
reference shall be made may proceed to tax and settle such Bill

Costsofrefer-and demand ex parte ; and in case any such reference as afore-
paid. said shall be made upon the application of the party chargeable

with such Bill, or upon the application of such Attorney or
Solicitor, or the Executor, Administrator, or Assignee of such
Attorney or Solicitor, and the party chargeable with such Bill
shall àttend upon such taxation, the costs of such reference
shall, except as hereinafter provided for, be paid according to
the event of such taxation, that is to say: if such Bill when
taxed be cless by a sixth part than the Bill delivered, sent, or
left, then such Attorney or Solicitor, or Executor, Adminis-
trator, or Assignee of such Attorney or Solicitor, shall pay
such costs; and if such Bill when taxed shall not be less by a
sixth part than the Bill delivered, sent, or left, then the party
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chargeable with such Bill, making such application or so at-
tending, shall pay such costs; and every order to be made for
such reference as aforesaid, shall direct the Officer to whom
such referenee shall be made, to tax such costs of such refer-
ence to be so paid as aforesaid, and to certify what, upon such
reference, shall be found to be due to or from such Attorney or
Solicitor, or Executor, Administrator, or Assignee of such At-
torney or Solicitor in respect of such Bill and demand, and of
the costs of such reference, if payable: Provided also, that Proviso:

such Officer shall in all cases be at liberty to certify specially ficernaycer-

any circumstances relating to such Bill or taxation, and the circum-
Court or Judge shall be at liberty to make thereupon any such stances.

Order as such Court or Judge nay think right respecting the
payment of the costs of such taxation : Provided also, that Proviso:

speclal direc-
where such reference as aforesaid shall be made when the same tions as to

costs may be
is not authorized to be made except under special circumstances, made in cer-

as hereinbefore provided, then the said Court or Judge shall be tain cases.

at liberty, if it shall be thought fit, to give any special direc-
tions relative to the costs cf such reference : Provided also, Proviso: or-

that it shall be lawful for the said respective Courts andrade in like

Judges, in the same cases in which they are respectively 2.t e°o
authorized to refer a Bill which has been so as aforesaid"Deed, ».

delivered, sent or left, to make such Order for the delivery by
any Attorney or Solicitor, or the Executors, Administrator, or
Assignee of any Attorney or Solicitor, of such Bill as aforesaid,
and for the delivery up of deeds, documents or papers in his
possession, custody or power, or otherwise touching the same,
in the same manner as has heretofore been done as regards
such Attorney or Solicitor, by such Courts or Judge respec-
tively, where any such business had been transacted in the
Courts in which such Order was made : Provided also, that it Proviso: in

the fi rst i n-
shall not in any case be necessary in the first instance for suchstance con-

tents of the
Attorney or Solicitor, or the Executor, Admuinistrator or As- Bi"l1eed not
signee of such Attorney or Solicitor, in proving a compliance .be proved,

with this Act, to prove the contents of the Bill he may have
delivered, sent or left, but it shall be sufficient to prove that a
Bill of fees, charges or disbursements subscribed in the manner
aforesaid, or enclosed in or accompanied by such letter as afore-
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said, was delivered, sent or left in manner aforesaid; but
nevertheless it shall be competent for the other party to shew
that the Bill so delivered, sent or left was not such a Bill as
constituted a bonafide compliance with this Act: Provided

o also, that it shall be lawful for any Judge of the Superior
en . Courts of Law or Equity or a County Judge, to authorize anwhen De en-c

dantis k Attorney or Solicitor to commence an action or suit for theto lea Ve .C.I to
recovery of his fees, cliargos or disburseients against the party
chargeable therewith, although one nonth shall not have ex.
pired from the delivery of a Bill as aforesaid, on proof to the
satisfaction of the said Judge that there is probable cause for
believing that such party is about to quit Upper Canada.

Provision XX L Ad be it, &c., That whîere any person not thevw'her-e a

prthntherparty chargeable with any such Bill within the meaning of the
carguoableprovisions hereinbefore contained, shall be liable to pay or shall
shall hecornehave paid such Bill either to the Attorney or Solicitor, hisliable to payy
any Bin. Executor, Administrator or Assignee, or to the party chargea-

ble with such Bill as aforesaid, it shall be lawful for such per-
son his Executor, Adininistrator or Assignee, to niake such
application for a reference for the taxation and settlement of
such Bill as the party chargeable tlherewith might himself
make, and the saine reference and order shall be made there-
upon, and the saine course pursued in all respects, as if such
application was made by the party so chargeable with such Bill

Proviso: as aforesaid: Provided always, that in case such application is
ca i made when, under the provisions herein contained, a reference
mswhere is not authorized to be made except un der special circunstances,
Do utoi" it shall be lawful for the Court or Judge to whoni such appli-
rized exept hl
und-rpecia cation shall be made, to take into consideration any additional

ci"cm special circumstances applicable to the person mahing such ap-
plication, although such circuinstatnces might not be applicable
to the party so chargeable with the said Bill as aforesaid, if he
was the party making the application.

.Judge mIy
orderd-hi- XXII. And be it, &c., That for the purpose of any such
CnV of t h reference upon the application of the person not being the party
purty not chargeable within the nicaning of the last preceding Section, or
chargable a tyinterestedasaforesaid, it sall be lawful for such
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Court or Judge to order any such Attorney or Solicitor, or the
Executor, Administrator or Assignee of any such Attorney or
Solicitor, to deliver to the party making such application a copy
of such Bill, upon payment of the costs of such copy : Provided Pro-iso.
always, that no Bill which shallhave been previously taxed and
settled shall be again referred, unless under special circum-
stances, the Court or Judge to whom such application is made
shall think fit to direct a retaxation thereof.

XXIII. And be i, &c., That the payment of any such Bill Payrnent or
Bill not to

as aforesaid, shall in no case preclude the Court or Judge to precluie re-

whom application shall be iade, from referring such Bill for srZ'i'cir-

taxation, if the special circumstanees of the case shall in the r"qi'e

opinion of such Court or Judge appear to require the sane,
upon such ternis and conditions and subject to such directions
as to such Court or Judge shall seei right; Provided the rrovSio.
application for such reference be made within twelve calendar
months after payment.

XXIV. And be it, &c., That in all cases in which suchraxing ofi.
Bill shall have been referred to be taxed and settled, theq"ire t .tneof
Officer to whom such reference is made, shall be at liberty to " c

request the proper Oflicer of any other Court having such an " o·her

Officer, to assist him in taxing and settling any part of such
Bill, and such officer so rE quested, shall thereupon proceed to
tax and settle the same, and shall have the same powers, and e®®.
may receive the sane fees in respect thereof, as upon a refer-
ence to him by the Court of which he is such officer, and shall
return the sanie, with his opinion, thereon, to the Officer who
shall have so requested hiim to tax and settle the sanie.

XXV. And be it, &c., That aill applications made under the Appuctons
foregoing provisions to refer any such Bill as aforesaid to be ""fort-
taxed or settled, and for the delivery of such Bill, and for the "
delivering up of deeds, doeuinents and papers, shall be made Certificafe of
in the matter of such Attorney or Solicitor; and upon the O

taxation and settlement of any such Bill, the certificate Ofsîve iU]css

the Officer by whomn such Bill shall be taxed shall (unless set
aside or altered by order of a Judge, Decree or Rule of Court,)

253



STATUTES OF PRACTICAL UTILITY.

be final and conclusive as to the anount thereof, and payment
of the amount certified to be due and directed to be paid may
be enforeed according to the course of the Court in which such
reference shall be made.

XXVI.
to inclusive. Repealed by 19 & 20 Vie. c. 43.

XXIX.

Commence- XXX. And be it, &c., That this Act shall conte into force
ment of Act. and take effect upon, fromn and after the first day of July, one

thousand eight hundred and fifty-three, and not before.

16 VICTORIA.-CHAP. 180.

.An Act to protect Justices of the Peace in U>Ipcr Canada
from Vexatious Actions.

[Assented to 14th June, 1853.]

Preamble. WHEREAS it is expedient to protect Justices of the Peace in
Upper Canada in the execution of their duty: Be it, &c.,
That every Action hereafter to be brought against any Justice
of the Peace in Upper Canada, for any act done by him in the

Actios for eXecution of his duty as such Justice, with respect to anythings done eeui epc
w matter within his jurisdiction as such Justice, shall be an
Jutiae1he action on the case as for a tort ; and in the declaration it shallon the case as
for a tort. be expressly allegced that such act was done maliciously and
Malice and
wantof without reasonable and probable cause; and if at the trial of
ce ust any such Action, upon the general issue being pleaded, the
a proed. Plaintiff shall fail to prove such allegation, he shall be non-

suit or a verdict shall be given for the Defendant.

Actions IL. And be it, &c., That for any act done by a Justice of
when che
.justicebean the Peace in a matter of which by law he bas not jurisdiction,
have exccsd-

d hi juris- or in which he shall have exceeded his jurisdiction, any per-
i"e"iloa son injured thereby, or by any act done under any Conviction

s"h auega- or Order made or Warrant issued by such Justice in any sueh
matter, may maintain an action against such Justice in the
same forn and in the same case as he night have donc before
the passing of this Act, without making any allegation in bis
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declaration that the act complained of was done maliciously
and without reasonable and probable cause: Provided never-iutnot for
theless, that no such Action shall be brought for any thing anrctd o"e

done under such Conviction or Order until after such Convie-viction orOdruntil
tion or Order shall have been quashed, either upon appeal or themne be

upon application to one of the Superior Courts of Commonu
Law for Upper Canada; nor shall any such action be brought Nor for an
for any thing done under any such Warrant whieh shall have act, done

unde-r a
been issued by such Justice to procure the appearance of such Warrant to

tcompel ap-
party, and which shall have been followed by a Conviction orpearanceir

Order in the same matter, until after such Conviction or Order aerem o
shall have been so quashed as aforesaid; or if such last°a' no
mentioned Warrant shall not have been followed by any such obeyed.

Conviction or Order, or if it be a Warrant upon an information
for an alleged indictable offence, nevertheless if a Summons
were issued previously to such Warrant, and such Summons
were served upon such person, either personally or by leaving
the same for him with some person at his last or most usual
place of abode, and he did not appear according to the exigency
of such sumnmons, in such case no such action shall be main-
tained against such Justice for any thing done under such
Warran t.

III. And be it, &c., That where a Conviction or Order ifone Jus-
tice make a

shall be made by one or more Justices of the Peace, ind a convieton,
&c., and an-

Warrant of distress or of commitment shall be granted thereon other grant

by some other Justice of the Peace bona fide and without 'actioan
collusion, no Action shall be brought against the Justice who be agarir.

so granted such Warrant by reason if any defect in such
Conviction or Order, or for-any want of jurisdiction in the
Justice or Justices who made the same, but the action (if any)
shall be brought against the Justice or Jutices who made
such Conviction or Order.

IV. And whereas it would couduce to the advancement ofif a Justice
refuse to do

justice, and render more effective and certain the performance any act,
of the duties of Justices, and give them protection in the per.p o

formance of the same, if some simple means, not attendedco mI*o*n
Lit or a

with mach expense, were devisedl by whichl the legality of any (;onty
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Judge may act to be done by such Justice might be considered and ad-
order him to
do it, and nojudged by a Court of competent jurisdiction, and such Justice

aton ahaliNhnlie enabled and directed to perform it without risk of any Action
atmgnnt hini
for doing it. or other proceeding being brought or had against him: Be il,

&c., That in all cases where a Justice or Justices of the
Peace shall refuse to do any act relating to the duties of his
or their office as such Justice or Justices, it shall be la'wful for
the party requiring such act to be done to apply to either of
the Superior Courts of Common Law in Upper Canada, or to
the Judge of the County Court of the County or United
Counties in which such Justice or Justices may reside, upon
an affidavit of the facts, for a rule calling upon such Justice
or Justices, and also the party to be affected by such act, to
show cause why such act should not be done; and if after due
service of such rule good cause shall not be shown against it,
the said Court may make the same absolute, with or without
or upon payment of costs, as to them shall seeni meet; and
the said Justice or Justices upon being served with such rule
absolute shall obey the same, and shall do the act required;
and no action or proceeding whatsoever- shall be commenced
or prosecuted against such Justice or Justices, for having
obeyed such rule and done such act so thereby required as
aforesaid.

After On- V. And be it, &c., That in all cases whe:e a Warrant of
viction, &c.
confirme Distress or Warrant of Commitment shall be granted by a
Ac't ie Justice of the Peace upon any Conviction or Order which,for an act
done uncder cither before or after the granting of such Warrant, shall have
aWariant been or shall be confirmed upon appeal, no Action shall be

brought against such Justice who so granted such Warrant,
for anything which may have been done under the same, by
reason of any defect in such Conviction or Order.

If an Action VI. And be it, &c. That in all cases where by this Act itbe brought
contrarv to is enacted that no Action shall be brought under particularthis Act,
Judge may circumstances, if any such Action shall be brought it shall beset aside the
proceedings. lawful for a Judge of the Court in which the same shall be

brought, upon application of the Defendant, and upon an affi-
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davit of facts, to set aside the proceedings in such Action,
with or without costs, as to him shall seem meet.

VII. And be it, &c., That no Action shall be brought Limitation

against any Justice of the Peace for anything done by him in of Action.

the execution of his office, unless the same be commenced
within Six Calendar Months next after the act complained of
shall have been committed.

VIII. And be it, &c., That no such Action shall be com- Notice of
menced against any such Justice of the Peace until one Calen- ei",and
dar Month at least after a Notice in Writing of such intended h°w.

Action shall have been delivered to him, or left for him at his
usual place of abode, by the party intending to commence such
Action, or by his Attorney or Agent, in which said notice the
cause of Action, and the Court in which the same is intended
to be brought, shall be clearly and expliciitly stated ; and upon
the back thereof shall be endorsed the name and place of abode
of the party so intending to sue, and also the name and place
of abode or of business of the said Attorney or Agent, if such
notice have been served by such Attorney or Agent.

IX. And be it, &c. That in every such Action the venue venue low

shall be laid in the County where the act complained of was to be laid.

committed, or in Actions in County or Division Courts, the
Action must be brought in the County or Division within
which the act complained of was committed or the Defendant Defendant
resides, and the Defendant shall be allowed to plead the General the Geeral

Issue therein, and to give any special matter of defence, ex-give the
speciai mat-

cuse or justification in eviderce under such plea, at the trial ter &cIn

of such Action: Provided always, that no Action shall be Pviso.

brought in any such County or Division Court against a Justice Action not

of the Peace for anything done by hin in the execution of his brought In
office if such Justice shall object thereto; and if within Six Dl'in r
Days after being served with a notice of any such Action, such 1ttugIce

Justice or his Attorney or Agent, shall give a written notice to°Ject.
the plaintiff in such Action that lie objects to being sued in
such County or Division Court for such cause of Action, no
proceedings afterwards shall be had in such County or Division

s
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Court in any such Action, but it shall not be necessary to give
another notice of Action in order to sue such Justice in any

Povo. other Court; Provided secondly, and it is hereby declared and
Courtsto enacted, that the several County Courts in Upper Canada
acota s.shall bave Jurisdiction and shall holdp plea in all Suits oragainst J. P.
UP to £30. Actions to be brought against Justices of the Peace for any-

thing donc or pretended to be donc by them in the execution
of their office, when the damages claimed shall not exceed the
sum of thirty pounds.

Tender and X. And be it, &c., That in every such case after notice of
payent ° Action shall be so given as aforesaid, and before such Action

Cutce. shall be commenced, such Justice to whom such notice shall
be given may tender to the party complaining, or to his At-
torney or Agent, such sum of money as he may think fit as
amends for the injury complained of in such notice; and after
such Action shall have been commenced, and at any time before
issue joined therein, such Defendant, if he have not made such
tender, or in addition to such tender, shall be at liberty to pay
into Court such sum of money as he may think fit, and which
said tender and payment of money into Court, or either of
them, may afterwards be given in evidence by the Defendant

If the Jury at the trial under the General Issue aforesaid ; and if the jury
iaintiffen- at the trial shall be of opinion that the Plaintiff is not entitled

ftied to no
greater da- to damages beyond the sun so tendered or paid into Court,
Mages, they ha
shaH give then they shall give a verdict for the Defendant, and the
forthe De- Plaintiff shall not be at liberty to elect to be nonsuit, and the
fandant. sum of money, if any, so paid into Courit, or so much thereof

as shall be sufficient to pay or satisfy the Defendant's costs in
that behalf, shall thereupon be paid out of Court to him, and

If the Plain- the residue, if any, shall be paid to the Plaintiff; or if, wherc
teff, . imoney is so paid into Court in any such Action, the Plaintiff

shall elect to accept the same in satisfaction of his daniages in
the said Action, he may obtain from any Judge of the Court
in which such Action shall be brought, an order that such
money shall be paid out of Court to him and that the Defend-
ant shall pay him his costs to be taxed, and thereupon the said
Action shall be deternined, and such order shall be a bar to
any other Action for the samie cause.
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XI. And be it, &c., That if at the trial of any such Action r eaintiff
fail to pro-,w

the Plaintiff shall not prove that such Action was brought certain

within the time hereinbefore limited in that behalf, or that sIe
su-h notice as aforesaid was given one Calendar Month before v'rdrect"iven
such Action was commenced, or if he shall not prove the fn,

cause of Action stated in such notice, or if he shall not prove
that such cause of Action arose in the County or place laid as
venue in the inargin of the declaration, or (when such Plain-
tiff shall sue in the County or Division Court) within the
County or United Counties for which such Court is holden,
then and in every such case such Plaintiff shall be nonsuit, or
the Jury shall give a verdict for the Defendant.

XII. And be ,it &c., That in all cases where the plaintiff in 1nam ii.

any such Action shall be entitled to recover, and he shall prove '°di

the levying or payment of any penalty or sum of noney
under any Conviction or Order as parcel of the damages be
seeks to recover, or if he prove that he was imprisoned under
such Conviction or Order, and shall seck to recover damages
for any suchimprisonment, he shall not b centitled to recover
the amount of such penalty or sum so levied or paid, or any
sum beyond the sum of two pence as damages for such im-
prisonment, or any costs of suit whatsoever, if it shall bc
proved that he was actually guilty of the offence of which he
was so convicted, or that he was liable by law to pay the suni
lie was so ordcered to pay, and (with respect to such imprison-
ment) that he had undergone no greater punishnent than that
assigned by law for the offence of which he was so convicted,
or for non-payment of the sun lie was so ordered to pay.

XIII. Ad bc it, &e., That if the Plaintiff in any such S I
Action shall recover a verdict, or the Defendant shall allow al-
judgment to pass against him by default, such Plaintiff shall either party.

be entitled to costs in such manner as if this Act had not been
passed ; or if in such case it be stated in the declaration, or
in the Sunmmons and particulars in the Division Court, if he
.ue in that Court, that the act complained of was done malici-
oasly and without reasonable and probable cause, the Plaintiff,
if he recover a verdict for any damages, or if the Defendant
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allow judgment to pass against him by default, shall be entitled
to his full costs of suit, to be taxed as between Attorney and
Client; and in every Action against a Justice of the Peace for
any thing done by him in the execution of his office, the De-
fendant, if he obtain judgment upon verdict or otherwise, shall
in all cases be entitled to his full costs in that behailf, to be
taxed as between Attorney and Client.

XIV. And lbe it, &c., That this Act shall commence and
Ac. take effect on the first day of July, in the year of our Lord

one thousand eight hundred and fifty-three

Ifcansistent XV. And be it, &c., That from and after the time this Act
poeId. shall so commence and take effect as aforesaid, the following

Statutes so far as relates to Actions against Justices of the
Peace shall be and shall be deemed and taken to be repealed
a SO far as regards Upper Canada, that is to say : so much of
an Act of the Parliament of this Province made and passed in
the session thereof held in the fourteenth and fifteenth years

'111 115 v. c. of Her Majesty's Reign, intituled An Act to amend and con-

n arcs U?.Csolidate the Laws affording protection to Magistrates and

others in the performance of public duties, and all other Act
or Acts or parts of Acts which are inconsistent with the pro-
visions of this Act; save and except so much of the said Acts
as repeal any other Acts or parts of Acts, and also except as
to proceedings then pending, to which the same or any of them
may be applicable.

Act toapply XVI. And be it, &c., That this Act shall apply for the pro-
ta> persons a
protected by tection of all persons for any thing done in the execution of

a their office, in all cases in which, by tle provisions of any Act
or Acts of Parliament, the severa! Statutes or parts cf Statutes
by this Act repealed would have been applicable if this Act had
not been passed.

r.jt of XVII. And Lbe it, &c., That this Act shall apply to Upper
Canada only; and that the word "County " in this Act shall
include Unions of Counties for judicial purposes.
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18 VICTORIA.-CIAP. 9.

An Act to enable the Superior Courts of Law and Equity to
issue process to compel the attendance of itnesses out of
their jurisdiction, and to give effect to the service of such
process in any part of Canada.

[Assented to 18th December, 1854.]

WHEREAS great inconvenience arises in tbe administration of Pxanlj:e.

justice from the want of a power in the Superior Courts of
Law and Equity to compel the attendance of witnesses resi-
dent in one jurisdiction of Canada at a trial or enquete in an-
other jurisdiction, and the examination of such witnesses by
commission is not in all cases a sufficient remedy for such in-
convenience: Be it, &c., as follows:

I. If in any action or suit now or at any time hereafter de-
pending in any of Her Majesty's Superior Courts of Law or raybejuni
Equity in Canada, it shall appear to the Court in which such anyPartof
action is pending, or if such Court is not sitting, to any Judge attend the

of any such Courts, that it is proper to compel the personal at- Courtsin
Civil Casee

tendance at any trial or enquete or examination of witnesses of in either
setion of

any witness who may not be within the jurisdiction of theteProvince.
Court in which such action or suit is pending, it shall be law- and aow.

fui for such Court or Judge, if in their or his discretion it
shall so seem fit, to order that a writ called a writ of subpoena
ad testfficandun or of subpæna duces tecum shall issue in
special form, commanding such witness to attend such trial or
enquete or examination of witnesses wherever he shall be in
Canada ; and the service of any such writ or process in any part
of Canada, shall be as valid and effectual to all intents and pur-
poses as if the same had been served within the jurisdiction of
the Court from which it issues, according to the practice of such
Court; Provided always that no such writ shall be issued in anyrv
case in which an action is now pending or shall be hereafter, or
has been already brought for the same cause of action, in that
section of the Province, whether Upper or Lower Canada re-
spectively, within which such witness or witnesses may reside.
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Specialorder II. Every sucli writ shall have at the foot or in the margin
to) be rnade. yZ

thereof, a statement or notice that the same is issued by the
special order of the Court or Judge making such order, and no
such writ shall issue without such special order.

Punisinnent
ofersOnsIII. In case any person so served shall not appear according
L°t atteÙd- to the exigency of such writ or process, it shall be lawful forlo3g int'
obedience to the Court out of which the same issued, upon proof made of the
MOUS, service thereof, and of such default, to the satisfaction of such

Court, to transmit a certificate of such default, under the Seal
of the same Court, to any of Her Majesty's Superior Courts of
Law or Equity in that part of Canada in which the person so
served shall reside, being out of the jurisdiction of the said
Court so transmitting such certificate, and the said Court to
which such certificate is so sent, shall and may hereupon pro-
ceed against and punish such person so having made default, in
like manner as they might have done if such person had neg-
lected or refused to appear to a writ of subpoena or other simi-

'roViso: lar process issued out of such last mentioned Court: Provided
Reasonabe always tbat no such certificate of default shall be transmitted
expeliscO
Must have by any Court, nor shall any person be punished for neglect or
ered ten refusal to attend any trial or enquete or examination of witnes-

ses, in obedience to any such subpoena or other similar process,
unless it shall be made to appear to the Court transmitting and
also to the Court receiving such certificate, that a reasonable and
sufficient sum of money, according to the rate per diem and
per ntile allowed to witnesses by the law and practice of the
Superior Courts of Law within the jurisdiction of which such
person shall be found, to defray the expenses of coming and at-
tending to g(ive evidence and of returningf rom giving such
evidence, had been tendered to such person at the time when
such writ of subpæna, or other similar process, was served upon

lroviso: such person : And provided also, that the service of such writs1roof of
service how of subporea or other similar process in Lower Canada, shal

be proved by the certificate of a Bailiff within the jurisdiction
where the service is made, under his oath of office, and such
service in Upper Canada by the affidavit of service endorsed on
or annexed to such writ by the person or persons serving the
same.
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IV. The costs of the attendance of any such witness shall costsofat-
not be taxed against the adverse party to such suit, beyond thehow taxable.

amount that would have been allowed on a commission rogatoire
or to examine witnesses, unless the Court or Judge before
whom such trial or enquete or examination of witnesses is had,
shall so order.

V. The several provisions of this Act shall apply to the Act toappiy
summoning of witnesses residing within the jurisdiction of the eirecuiteot

c for LowerCircuit Court held at any one place, to attend at any trial or Canada.

enquete before the Circuit Court at any other place in Lower
Canada.

V1. Nothing herein contained shall alter or affect the power Act not to
of any such Courts to issue a commission for the examination ao examine

of witnesses out of their jurisdiction, in any cases in which, b o.mmi
notwithstanding this Act, they shall think fit to issue such
commission.

VII. Nothing herein contained shall alter or affect the ad- Act not toýD affect admis-missibility of any evidence at any trial or proceeding, where sibiity of

such evidence is now by law receivable on the ground of any*evideilce.

witness being beyond the jurisdiction of the Court, but the ad-
missibility of all such evidence shall be determined as if this
Act had not been passed.

18 VICTORIA.-CIIAP. 122.

An Act to extend and continue the Act intituled, An Act to
provide for the accommodation of the Courts of Superior
Jurisdiction in U§per Canada, and for otherpurposes.

[Assented to 19th May, 1855.]
WHEREAS the Law Society of Upper Canada in consideration Preamble.
of the sum of six thousand pounds to them paid or to be paid
in pursuance of the Act, intituled, An Act to provide for the 9 Yic. c. 33.
accommodation of the Courts of Superior Jurisdiction in

Upper Canada, did on the twentieth day of June, one thou-
sand eight hundred and forty-six, covenant with our Sovereign
Lady the Queen, to provide suitable accommodation for the
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Superior Courts of Law and Equity in Upper Canada at the
seat of the said, Society, for all time to come; And whereas for
the purpose of carrying out the said arrangements, a tax or
levy on certain proceedings in the Superior Courts of Law and
Equity, and the Court of Appeal of Upper Canada, was author-
ized under and by virtue of the said recited Act; and whereas
the Law Society of Upper Canada have in pursuance of the
said arrangements made the necessary alterations and additions
at Osgoode Hall in the City of Toronto, for the use of the said
Courts; and whereas the said Society have by their Petition,
dated Hilary Term, 1852, represented, that in order to adapt
their new building appropriately in its outward appearance to
those already erected and to make adequate internal arrange-
ments for the purposes intended, they were obliged to lay out
and expend a much larger sum of money than was originally
contemplated, and that consequently they now find themselves
involved in a debt of four thousand pounds; And whereas
since the date of the covenant so entered into by the Law
Society as aforesaid, the Legislature has increased the number
of the Superior Court in Upper Canada, and thus occasioned
the necessity for further accommodation and additional expen-
diture; And whereas iU- is expedient to assist the said Law
Society in discharging the said debt of four thousand pounds,
and it is further expedient to provide increased accommodation
for the Superior Courts in Upper Canada, and in order to ac-
complish the same it is necessary to extend and continue the
provisions of the said recited Act until the debt of the Law
Society, and all costs of the said alterations and further ac-
commodation shall have been discharged and paid : Be it, &c.,
as follows :

Debentures I. For the purposes aforesaid, it shall and may be lawful for
for £10,000
May b the Governor of this Province to authorize the issue of deben-

'Ued tures for the sum of ten thousand pounds, in such form and in
such sums as may bc found convenient ; such debentures to be
at a rate of interest not to exceed six per cent. per annum and
redeemable within twenty years.
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II. For the purpose of paying the interest on such deben-rayment of
interest and

tures and liquidating the principal thereof, there shall be principad
levied, imposed and collected on the proceedings in Law an d provided for.

Equity in Upper Canada, the sums set forth in that behalf in
the Schedule to the said recited Act, and law proceedings
shall be subject to the said levy, whether had in the Court of
Queen's Bench or in the Court of Common Pleas.

III. All the provisions of the said recited Act, so far as the Act 9 V. c.

same may be applicable, are hereby extended to the debentures to Debn

to be issued under the authority of this Act, and to all matters is'At.
relative to the said debentures, and to the sum to be thereby
raised, in as full and ample a manner to all intents and pur-
poses, as if the said sum of ten thousand pounds to be raised
under the authority of this Act, had formed part of the surm to
be raised under the provisions of the said recited Act.

IV. The Interpretation Act shall apply to this Act. hInterpreta-
tion.

18 VICTORIA.-CHAP. 128.

An Act to amnend and consolidate the Acts relating to the
appointment of Reporters to the several Courts of Law and

Equity in Upper Canada, and to repeal certain Acts
therein mentioned.

[Assented to 30th May, 1855.]
WHEREAS it is expedient to repeal several Acts and parts Of Preamble.

Acts relating to the appointment of Reporters of Her Majesty's
several Courts of Law and Equity in Upper Canada, and to
amend and consolidate the provisions of the same: Be it, &c.,
as follows:

I. The Act of the Parliament of the late Province of Upper Act of v. c.
Canada, passed in the fourth year of the reign of His late 4G. 4, c.3.

Majesty, King George the Fourth, chapter three, and intituled,
An Act providing for the publication qf/Reports of the deci-
sions of His .Majesty's Court of King's Bench in this Province,
and also, the first, second, third, fourth, fifth, sixth and seventh
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Sections of the Act of the said Province, passed in third year
of the reign of ler present Majesty, chaptered two, and inti-

°atof Act tuled, An Act for the better regulation of the Office of Reporter
C. 2- to the Coutrt of Queen's Bench in this Province, and also the

Act of the Parliament of this Province, passed in the eighth
year of Her Majesty's reign, chaptered thirty-nine, and inti-

s v. C. 39. tulcd, An Act to aulhorize the appointment of a Reporter in
the Court of Chtancery, the Act of the Parliament of this Pro-
vince, passed in the twelfth year of Her Majesty's reign,

12 v. c. C5, chaptered sixty-five and intituled, An Act to increase the
Salary of the Reporter of the Court of Clhancery in I_,per
Canada, and also the sixth, seventh, eight, ninth, tenth and

and part of t
13 14v. eleventh Sections of the Act 13 & 14 Vic. cap. 51, shall bcc. 51, re-
pealed. and the same are hereby repealed.

Law Society II. It shall and may be lawful for the Law Society of Upper
cnvodnca Canada in Convocation, by Instruments under the seal of the
°eporter. Society, to appoint some fit and proper person and persons to

be Reporters respectively of each. of ler Majesty's three
Superior Courts of Law and Equity in Upper Canada, that is
to say, one for the Court of Queen's Bench, one for the Court
of Chancery, and ore for the Court of Common Pleas, such
Reporters to be severally amenable to the said Society in Con-
covation for the correct and faithful discharge of their respec-
tive duties, and to be subject to such rules and regulations for
the discharge of the duties of their respective offices, including
the printing and publishing of their reports, as already have
been made, or as shall or may froin time to tiue hereafter be
made for that purpose by the said Society in Convocation, with
the approbation of the Judges of Her Majesty's three Superior
Courts of Law and Equity for Upper Canada, as visitors of the
said Society, passed and approved according to the usual course
practised in respect of other general rules of the said Society,
with power to the said Society in Convocation from time to
time to remove any of such Reporters, and to appoint another

Proviso- in his place; Provided always, that no person shall be cligible
to the office of Reporter of any of the said Courts other than
the members of the said Society of the degree of Barrister at
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Law, and that no appointinent to or removal fron any of

the said offices shall take place without the assent of the

Judges of the particular Court to which such person shall bc
appointed Reporter, or to which he shall belong, signified to
the said Society in writing under the hands of such Judgcs
upon report made to thema by the said Society in convocation,
of the purposed appointment or reinoval of such person.

III. It shall be the duty of each of such Reporters respec- watn
tively, to report as well the substance of such of the oralbu reporte.

decisions of the Court to which he shall belong as shall be of

general importance, as also to report such decisions as may be

delivered in writing, and it shall further be his duty, without

any unnecessary delay, to cause such reports to be fairly entered.J,,d, to

in a book and to subnit the saine for inspection of the Judges e

of such Court, which reports after due examnination and correc-

tion shall be signed by such Judges respectively or such of

them as shall not be prevented by absence or sickness from

doing so.

IV. It shall be lawful for the said Law Society of Upper Provision

Canada ia Convocation, by any rule or rules already maede or""pr

from time to time hereafter to be made with suahi approbation fhJ.g

as aforesaid, according to the usual course of the said Society, "
to make it part of the duty of the Reporters to the said two

Courts of Comnon Law jointly, or of either of such Cmimon

Law Reporters separately, to act as Reporter of the decisions

of the several Judges of such Courts of Common Law when

sitting in Banc. apart froin their bretbren for the disposal of

such matters relating to the business of the said Courts ns may

be so disposed of according to Law, or when sitting at Chamt-

bers, and in and byany such rule or rules se made or to be made

as aforesaid, to regulate and direct the inuîner in which the

reports of such last mieutioned decisions shall be ade, entered

and submitted for correction and approval of the individuel

Judges who may have pronounced the saine, and afterwards
printed and published, as the said Society is by this Act

empowered to do with respect to the decisions of such Coi-

mon Law Courts in Baue.generall.
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Provig4ofl V. It shall be lawful for the said Law Society of Upper
flltr e m Canada in Convocation, by any rule or rules already made or
the decsp( from time to time hereafter to be made with such approbationof' theCor ,
() Error and as aforesaid according to the usual course of such Society, to

make it part of the duty of the said three Reporters jointly or
or of any two of such Reporters jointly or of any one of such
Reporters separately, to act as Reporter of the decisions of Her
Majesty's Court of Error and Appeal for -Upper Canada, or to
make it the duty of each of such Reporters separately to act as
Reporter of such of the decisions of the said Court of Error and
Appeal as shall have been pronouneed by such Court on Writs
or Petitions of Error or Appeal froi the particular Court below
of which such Reporter shall be the appointed Reporter as
aforesaid, and by any such rule or rules so made or to be made
as aforesaid, to regulite and direct the manner in which the
reports of such last mentioned decisions shall be made, entered
and submitted for correction and approval, and afterwards
printed and published, as the said Society is by this Act
empowered to do with respect to the decisions of ler
Majeysty's said three Superior Courts of Law and Equity for
Upper Canada, as aforesaid.

Printingand VI. Each of suci Reporters shall be at liberty to print and
pýubli4hing Cfpublish such his Reports or a digest thereof, and it shall be his

duty so to do whenever thereto required by the said Law
Society in Convocation, when the same shall bo done in such
nanner as the said Society by any general rule or rules made

and approved as aforesaid already has directed, or from time to
time hereafter shall or may direct in that behalf as aforesaid;

rovic. Provided always, nevertheless, that the profits to arise from the
publication of such Reports shall belong to cach of such Re-

porters respectively.

VIL The Salary ofeach of such Reporters shall not exceed
iortr,. the suin of One Hundred and Fifty Pounds per annui, and

shall or nay be fixed at or varied within that amount, as the

said Society in Convocation, with such approbation as afore-
said, shall or may from tine to tine think just and proper.
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VIII. For the purpose of providing such Salaries, it shalIlHow the
bymney requi-

and may be lawful for the said Law Society in Convocation, by tetopa
. such salaries

any rule or rules made or to be made by them with such ap-may be

probation as aforesaid, to appoint such sum as they may think raised.

proper, not exceeding the sum of One Pound Five Shillings in
respect of each Court, to be paid to the Treasurer of the said
Society annually, by every Attorney of either of the said
Courts of Queen's Beach and Common Pleas practising therein,
and by every Solicitor of the said Court of Chancery prac-
tising therein; and in case of persons being as well Solicitors
of the said Court of Chancery as also Attorneys of both of
such first mentioned Courts or either of them, it shall and muay
be lawful for the said Society as they shall think fit, to appoint
one sun of money to be paid by every such person annually as
such Attorney or as such Solicitor and Attorney.

IX. And whereas it would tend not only to the greater con-necital.
venience of the gentiemnen practising in the said Courts, but
also to the more easy and certain detection of such persons as
shall so practise without having taken out the certificate here-
tofore issued by the officers of the different Courts, upon the
production to them respectively of the receipt of the Treasurer
of the said Society for the said sum of money so appointed by
the said Society as aforesaid, if such certificates were issued
from the same office where such money is required to be paid
as aforesaid : Be it, &c., that such certificate shall hereafter be cerUficates

issued by the Secretary of the said Law Society instead of the by the
secretary ùof

officers of such Courts, for which purpose such Secretary shallofthe Law
Society.

be annually furnished with such certificates in blank by the re-
spective Clerks of the Crown and Pleas and Registrar of such
Courts respectively, as hereinafter more particularly provided ;
Provided always, nevertheless, that no such certificate shall be Proviso.
so issued or delivered to any such Attorney or Solicitor, being
at the time a member of the said Law Society of Upper Canada
of what standing or degree soever, who shall at the time of
such payment of the said certificate fee, as hereinafter pro-
vided, be indebted to the said Society for any term fee, or
other fec or due payable to the said Society, until all such last
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mentioned fees and dues shall have been fully paid and satis-
fied to the Treasurer ofthe said Society as well as the said sum
of money so appointed to be paid in respect of such certificlate
as aforesaid.

to b X.Every Attorney practising in cither of the said Courts of
ea iis Queen's Bench or Co mon Pleas, and every Solicitor practising

""l in the said Court of Chancery, shall annually, in Miehacieas
th~e fe Terni in each year, pay to the Treasurer of the Law Society of

Upper Canada such sum of money as already has been or here-
after shall be in that behalf appoiited as aforesaid, and there-
upon the Secretary of the said Society shall fill up, issue, and
deliver to such Attorney or Solicitor one or more of the cer-
tificates with which he shall have been so furnished in blank as
aforesaid, of such Attorney or Solicitor being an Attorney or
Solicitor of such Court, respectively.

Clerks of XI. The Clerks of the Crown and Pleas of ler Majesty's
Courts toQues
furnisli the Courts of Queeu's Bench and Common Pleas at Toronto, and
thLaof the Registrar of the Court of Chancery there, shall as soon as

oc nveniently may be after the passing of this Act, prepare and
copies of the covne lymyb h

to deliver to the Secretary of the said Society, a copy certified
"e.. f stcIi under their respective hands and the seals of such Courts re-Courts.

spectively, of the Rolls of Attorneys and Solicitors of their re-
spective Courts, as the same stood on the last day of the
Vacation after Trinity Terni in the year of our Lord one thou-
sand eight hundred and fifty-four, and shall hereafter annually
on or before the last day of the Vacation after Trinity Tern in
each year, prepare and deliver to such Secretary or leave for
him at his office in Osgoode Hall, a copy certified as aforesaid
of all entries on such Rolls made on or before that day and sub-
sequently to the last return made by theni respectively to the
said Secretary according to the provisions of this Act.

sereta oî XII. The Secretary of the Law Society of Upper Canada
"ntr such shall enter all such certified copies of Rolls in a book to be kept

in bis office for that purpose, adding to each naine a number
by which the sane may be the more readily referred to on the
same, so that the names on each copy of Roll when so entered
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shall be numbered from one forward in the whole scries of
numbers belonging to such Roll respectively.

XIII. Whenever any Attorney or Solicitor of any of the said ifcate of

Courts shall be struck off the Roll of Attorneys or Solicitors of tooye,

such Court, the Clerk of the Crown and Pleas or Recgistrar ofbe furnished

such Court shall certify the sanie under his hand -and the seal
of such Court to the Secretary of the said Society, stating
whether the saine had been so struck off at the request of such
Attorney or Solicitor or otherwise, and such Secretary shall
thereupon attach such certificate to the certified copy of Roll
on which the naine of such person stands, and shall in the book
so to be kept in his office as aforesaid, make a note or memo-
randum near or opposite to the name of such party, of his
having been so struck off such Roll as aforesaid.

XIV. The Clerks of the Crown and Pleas of Her Majesty's niank certi-

Courts of Queen's Bench and Common Pleas at Toronto, andfictesto b

the Registrar of the Court of Chancery there, shall annually thetecre-

on or before the last day of Trinity Vacation in each year,
furnish to the Secretary of the Law Society of Upper Canada,
as iany blank Attorneys' and Solicitors' certificates as there
shall be Attorneys or Solicitors then standing on the Rolls of
such Court respectively, which certificate shall bear date of
the last said day in Trinity Vacation in such year.

XV. The Secretary of the said Society, when lie hall issue moran
any of such certificates to any Attorney or Solicitor as aforc- fetrifci

said shall in the margin thereof, under his hand, note the day caQ C

of the actual issue of such certificate to the Attorney or Soli-

citor taking out the sanie, and shall at the commencement of

every new year, destroy all blank certificates of the previous

year thcn remaining with him unissued.

XVI. The Secretary of the said Society shall, in a second Alphabetical
lists of At-

book to be kept in his office for that purpose, enter all the torneys, &c..
to be kept

naimes on the copies of Rolls t be so transmaitted to him as anbepostd

aforesaid, alphabetically arranged, with a reference to the num Up.

bers of each name on the Roll or Rolls on which the same

271



STATUTES or2 PAcTICAoUTILITY.

shall stand; and shall moreover, annually on or before the first
day of February in each year, put up in his office and also in
the offices of each of the Clerks of the Crown and Pleas and
Registrar in Chancery, respectively, an alphabetical list certi-
fled by him, under his hand, of all sucb Attorneys and Solici,
tors as shall have taken out their certificates for the then
current year, which said list so to be put up in his office as
aforesaid, he shall, from time to time, amend by the addition
of the name or names of such Attorneys and Solicitors as may
from time to time take out their certificates at a subsequent
period of such year, adding a note of the date wheu such last
mentioned certificates were respectively taken out as aforesaid.

penalties on XVII. If any Attorney or Solicitor shall omit to take outAttorneys,
&c., flot such annual certificate within the time aforesaid, he shall nottak-ing out
certificates be entitled thereto until he shall have paid to the Treasurer ofiii due time.

the Law Society of Upper Canada, as well the sum. that shall
have been and shall be so appointed as aforesaid, together with
any dues or fees that he, if a Member of the said Society, shall
be indebted to them, as aforesaid, and also the additional sum
hereinafter mentioned by way of penalty, in respect of each of
such Courts, that is to say, if he shall not take out such cer-
tificate until after the last day of Hilary Term in any such
year, the further sum of ten shillings, if not until after the last
day of Easter Term in any such year, the further sum of fifteen
shillings, and if not until after the last day in Trinity Term in
any such year, the further sum of twenty shillings.

Penalty for XVIII. If any Attorney or Solicitor shall practise in any of
Practising the said Courts of Qûeen's Bench, Chancery, or Commonwithout
certificate. Pleas, respectively, without such certificate, he shall forfeit

the sum of ten pounds, to be recovered by information, in
either of the said Courti of Queen's Bench or Common Pleas,
and to be paid into the hands of the Treasurer of the said
Society for the uses thereof.

Exceptions XIX. Nothing herein contained shall extend to require anyas to personsc
admitted person admitted as an Attorney or Solicitor of any of the saidafter Mi-

Courts during Miclinelmas Term,_ or during the vacation after
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the same in any year, to take out any such certificate in chaelmas
Term n iany

respect of such admission before the Michaelmas Term nextyear.
following such admission.

XX. The Clerks of the Crown and Pleas of the said Courts cierksof
the Courts

of Queen's Bench and Common Pleas and the Registrar of the to make Out

said Court of Chancery shall, and also the Deputies of such ol sons
officers in the country shall, at the commencement of eachha®ea a-te
calendar year, make out a Eist of the names of all such Attor- thae"u
neys and Solicitors as by the papers of proceedings filed, taken lst year.

or had in their respective offices during the preceding yeatr,
ending with the thirty-first day of December of the same, shal
appear to have practised as such Attorney or Solicitor at any
time during the same, which lists, certified under the respec-
tive hands, such Clerks and Registrar and their respective
Deputies shall, on or before the first day of Hlilary Term in the
year next to that for which they shall be made up, deliver or
hand to the Secretary of the Law Society of Upper Canada at
Osgoode Hall.

XXI. Nothing herein contained shall extend to vacate the office o
Ofice of any of the present Reporters of the said three Courts, pese ,
but any such Reporter shall continue to hold his Office, subj ect "* cate

to removal as herein provided, and to all the other provisions
of this Act, as well as to the Rules and Regulations of the
said Society, made or to be made under or according to the
same.

XXII. Notwithstanding the Repeal of the several Acts and Present
parts of Acts in the first Section of this Act mentioned, any t°,rema|n
certificate fee that shall have been paid, and any certificate and, &.

that shall have been taken out for the year commencing in the
year one thousand eight hundred and fifty-four, in accordance
with the provisions of the said Acts and parts of Acts so
hereby repealed, shall avail to the benefit of the Attorney or
Solicitor who shall have paid and taken out the same respec-
tively, for the year commencing wîith the first day of Michael-
mas Term, in the year of our Lord, one thousand eight hundred
and fifty-four, as if such payment had been made and such

T

18 VIc., CuAr. 128.



STATUTES O PRACTIOCAL UTILITY.

certificate taken out in Michaelmas Term in that year, under
and according to the provisions of this Act.

19 VICTORIA.-CHAP. 88.

An Act to authorize the Judges of the &pcrior Court for
Lower Canada to appoint Connissioners for taking
Ajidavits in l]pper Canada.

[Assented to lst July, 1856.]

wreambe. WHEREAS it is desirable that the JUîdges of the Superior

Court for Lower Canada, should have power to appoint Coin-
missioners for taking Affidavits in Upper Canada: Therefore,
Her Majesty, by and with the advice, and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows:

Certain I. It shall be lawful for the Chief Justice and any one of
Judges i
La.o.may the Justices of the Superior 'Court for Lowcr Canada for the
commission- time being, or in the event of the death or absence from the
ers to take
affidavits in Province of the Chief Justice for the time being, for any two
U. C., to be
used in the of the Justices of the said Court for the time being, by one or
Couts flmore commission or commissions under the seal of thesaid

Court, from time to time to empower as many persons as they
shall think fit and necessary in Upper Canada, to take and re-
ceive all and every such affidavit or afidavits as any person or
persons shall be willing or desirous to make before any of the
persons so empowered, in or concerning any cause, matter or

·thing depending, or hereafter to be depending, or in any wise
concerning any of the proceedings to be had in the said Court,
or in any other Court of Law of Record in. Lower Canada;

Filingo-and
effect of h which said affidavits taken as aforesaid shall be cfiled in the
affilavits. Office of the said Courts respectively, in.the District or Circuit

to which the subject matter of such affidavit may relate and be
made use of in the said Courts respectively, to all intents and
purposes as other affidavits taken in the said Courts respective-
ly ought to be; and every affidavit taken as aforesaid, shall
be of the same force as an affidavit taken in the said Courts
respectively shall and may be.

-2-4
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I. Proof of the execution of any deed, will or probate sucem-
thereof or memorial of the same in Upper Canada, may, for""iy i
purposes of registration in Lower Canada, be made before any &°jofO
of the Commissioners to be appointed under the authority ofå°°j¿ &iC,

this Act, in the same manner as such proof may now by law L. C.

be made in Lower Canada.

19 & 20 VICTOIA.-CHAP. 91.

An Act to amend the Act to alter and amend the Act regu-

lating the practice of the County Courts in Tipper Canada,
and to extend the jursrliction thereof.

[Assented to lst July, 1856.]

WHEREAs the large nuiber of cases usually entered for trial Preamble.

at the Assizes for the United Counties of York and Peel
render it difficult to provide for the despatch of business as at

present conducted: Therefore, Her Majesty, by and with the

advice and consent of the Legislative Council and Assermbly
of Canada, enacts as follows:

I. From and after the passing of this Act, no plaintiff having cases yit lin

a cause of action within the jurisdiction of the County Courtionofothe
in said United Counties, (or in the County of York if separated O"rtfo
from the County of Peel,) shall institute or carry on suclnotto°Pee
action in either of the Superior Courts of Common Law ino," "efiO,

Upper Canada, under the provisions of the Act passed in theC°s, un"

Session held in the thirteenth and fourteenth years of Her J"efiai

:3hjesty's Reign, intituled, .n Act to alter and amend th aft7 avit.

Act regulating t hepractice of the County Courts in ÇIjpr

Canada, and to extend the jurisdiction thereof, or under any

other Act or authority whatsoever, unless such plaintiff shall,

before issuing the first process in such action, obtain the fat
of one of the Judges of either of such Superior Courts, all5w-

ing the plaintiff to bring such action in one of such Superior

Courts, on proof, by affidavit, to the satisfaction of such Judge,
that some important question of law or evidence is likely to
arise in such action rendering it advisable to have such action
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tried in such Superior Court, in which case such suit may be
brought in the same manner as to costs and otherwise, as pro-
vided by said last mentioned Act.

19 VICTORIA.-CHAP. 93.

An Act to extend the provisions of the Insolvent Debtors' Act

of Upper Canada, and for the relief of a certain class qf
persons therein mentioned.

[Assented to lst July, 1856.]

Preamble. WHEREAS there are many persons who, having been Traders
in Upper Canada, within the meaning of the Bankrupt Act,

(passed in the seventh year of the Reign of Her Majesty,
20 Vie.C.1. chapter ten), either before or since the expiration thereof, have

been unable to avail themselves of its benefits; And whereas
these persons, from baving been such Traders, are precluded
from the beneit of the Insolvent Debtors' Act, (passed in the
eighth year of the Reign of Her Majesty, chapter forty-eight);
And whereas it is expedient to relieve such persons on their
makino a fuil surrender of their property for the benefit of
their creditors: Therefore, Her Majesty, by and with the advice
and consent of the Legislative Council and Assembly of Can-
ada, enacts as follows:

certan I. All such Traders coming within the description above in
h t the preamble to this Act set forth, shall be entitled to avail

sv. 3 themselves of the benefit of the Act of this Province, passed
in the eighth year of the reign of Her Majesty, and intituled,
An Act for the relief of Insolvent Debtors in Upper Canada>
and for other purposes therein mentioned, on their taking the
steps and proceedings therein set forth' for obtaining their
discharge.

Effect of the IL. As to such persons, the order called the Final Order in
fteiorder the said last mentioned Act, shall, in addition to its effect as
to 811011 set forth in the fourth section of the said Act, operate as a dis-Traders,

charge of al debts or liabilities, due or contracted up to the
time of the presentment of the petition under the first section
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of the said Act, in eac case rcspectively, as fully and1 co-

pietely, and to the same extent, as if such Trader had obtamed

a certificate under the fifty-ninti section of the said Act re-

lating to Bankrupts.

III. Provided always, tiat this Act siall apply only to

ipper Canada.
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20 VICTOIIA.-CIAP. 1.

An Act to repeal the Act of one thousand eight hundred and
fifty-six, intituled, "An Ict toxnd the provisions of the
Insolvent Debtors' Act of Uper Canada, and for the re-

lief Of a certain class of persons therein mentioned."

[Assented to 31st March, 1857.]
WHEREAS it has been found that thc Act passed in the
Session of one thousand eihbt hundred and fifty-six, chapter
ninety-three, and intituled, Am Act to extenc t/e provisions
of the Insolvent Debtors' Act of Uper Canada, and for t/e
relief of a certain class of persons therein mentioned, has
operated prejudicially to the Mercantile interests of the Pro-
vince, it is therefore expedient to repeal the same: Therefore,
Her Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows:

I. The Act mentioned in the Preamble to this Act is here-19 Vie.,
cap. 9%,re

by repealed: Provided always, that any Trader -within the realea.
meaning cof the Act hereby repealed, who shall have presented Proviso.
his Petition under the provisions thereof, but who shall not
have obtained a final order thereon, by reason of the passing of
this Act, shall be entitled to the possession of his estate, or
such parts thereof, as may tien be in the possession of the
Official Assignee; and that the several Judges of the County
Courts shall, on the application of such party, issue their order
for the re-delivery of such Petitioner's estate.
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CLERKS OF ASSIZE,
Deputy Clerks of Crown to be ex oficio......,.. ...............222
Fee................. ............................ 22
If absent, substitute may be appointed.................................... 247

CLERKS OF THE CROWN. See CoMssoN PLEAS.
COMMISSIONS,

To examine witnesses. SeC PRACTICE AND PRoCEDURE.

COMMISSIONERS FOR TAKING AFFIDAVITS.
Comm ssions by Puisne Judges in absence of Chief Justice ......... 62
May be appointed by C. P. as well as Q. B. ............................ 165
Q. B. and C. P. may appoint in Lower Canada........................... 176
Proof of deeds and memorials may be made before commissioners... ib.
False swearing to be perjury ................................................ 177
Judges in L. C. may appoint Commissioners in U. C. ................... 274
Such Commissioners may receive proof of execution of Deed, &c.... ib.

COMMON PLEAS. SeC PRACTICE AND PRoCEDURE.
Court established................................... 150
Tu consist of Chief Justice and two puisne Judges....................... ib.
Two Justices of Q. B. may be transferred to it ........................... 151
Judges to hold office during good behavior...............................152
Judges appointed to take oath of office..................................... ib.
Juisdiction and powers of, to be the same as in Q. B.................... i.
Judges of the Courts to sit in rotation for dispatch of business....... 153
Clerks of Crown and Pleas to be appointed by letters patent..........154
Duties of the Clerks of the Crown in Common Pleas................... 155
Clerks and deputies not to take fees for their own use.................. ih.
True account to be rendered quarterly to Receiver General............ 156
Account to be rendered to Inspector General.................ib.
May appoint commissioners for taking affidavits, &c.................... 16.5

CONTRACTORS. See JOINT CoNrRACTons.

CORONERS,
Enforeing returns of process by.. .......................... 70

CORPORATIONS,
How writs and proceedings against to be served ....................... 23
General powers, &c. ........................................... 144, 58
Not to be dissolved for failure in election of officers..................ib.
Power to make rules ................................................... ib.
Not to enter upon Crown lands without license ........................... 50
Not to carry on banking or issue notes unless authorized........ ib.
Limitation of actions for things done under powers granted to ...... M.
Legislature to have power to alter Acts granted to ........ ........... G0
Seizure of Stock. See ExEcuTIoN.

€OSTS. Sec PEACTicE AND PRoc»uax.
Inferior Court, wheu in suits brought in Superior Courts ...85, 185, 2 P-
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COUNTIES,
Substituted for Districts for judicial and Municipal purposes......... 177
Districts abolished. . . ....................................... i.
District Courts, &c., to become County Courts, &c. ............. 178
Courts of Assize, &c., to be held for and in Counties ............. ib.
Union of Counties, mode of describing........................ b.
Laws relative to Districts to apply to United Counties.................. 179

COUNTY COURTS,
Constitution-

Courts established in each County ......... 73
Judges to be Barristers........ ........................ ib.
Judges to take an oath of office .......................... 74
Powers in Vacation........ .................. 120, 167, 184
Tenure of Office ...................................... 124
Junior Judges, their powers...... ...................... 231

Practice and Procedure-
Amount of jurisdiction ................................. 74
Time for pleading ..................................... 75
Affidavit to be annexed to plea bringing title of real estate in

question .. ............................ ............................. ib.
Who may take affidavits and recognizances ........................ ib.
In what cases the Sheriff shall take bail, &.................ib.
Prisoners may be admitted to bail ........................ 76
What notice of trial shall be given ....................... b.
Bail may surrender their principal, &c............................... ib.
Plaintiff to make up record upon assessment . ... 77
Courts may issue Writs of Subpoena ib.
Q. B. may issue subpoenas to compel attendance of witnesses

residing out of jurisdiction ......................... ib.
Defendant may pay money into Court ................... 78
Proceedings may be set aside for irregularity, or stayed......,... ib.
Statutes of jeofails, &c., to apply ........................ ib.
Judge to issue precepts to summon Jurors, &c...............ib.
When final Judgment may be entered ..................... 79
New trials may be granted as in Q. B. .................... ib.
All rules to be two-day rules.............................ib.
One-half of all periods allowed in Q. B. allowed .................. ib.
In what cases, and how execution may be taken out in other

counties ........................................ 80
Court may order reference to arbitration ........................... ib,
To have same power to enforce regulations as Q. B...........ib.
Writs of fi. fa. and ca. sa. may be issued................... 81
Recognizances of bail may be entered of record .................. ib.
Q. B. may send issues to be tried in County where venue

laid ........................................... ib.
.Proceedings in such case and return.......... ............. ib.
A more complete report may be demanded... .............. ib.
Notice of trial, countermand and consequences.................... 82
Proceedings after return of verdict.................................... lb.
Writs of inquiry may issue to, in certain cases.....................83
What return shall be made..............................b.
When judgment may be entered after return......................ib.
Proceedings to set aside proceedings under writ of trial, &c. ... ib.
Q. B. to make rules of practice.concerning such writs............ 84
Appeal given on oints of . . ............ ib.
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COUNTY COURTS-(continued).
County Judge to certify proceedîigs 84
Commencement of Act ; continuance of pending suits............ 85
County Court costs alliowed only in Q. B. suits with a jurisdic-

tion of County Courts .............................................. ib.
Defendant's extra costs mway be allowed him ................ ib
.Attorneys and menbers of Assemnbly nay be sued in.........16

Actions to be on recognizances of bail whatever the amount.... 167
Aggregate of different countas exceeding jurisdiction, not to be a

ground ot demurror.................................................. 2b.
V enire, form tf............................................................. 168
Jud gment, non obs ante veredic.. ......................... i.
Suspension of procedings on notice of appeal .................... 169
Clerk's office, when to be ckep, and office hours ....... ... ........
Superior Courts to have courrent jurisdiction... ......... 180
Proviso as to costs-papers to be endorsedI "Inferior Juris-

diction"....... ....... ........................... b.
Writs of summons and pleadings may be served in any county 181
Writs tgainst lands or goods may be issued into any county.... ilb.
Judges of, nay grant summonses and make orders to compute ib.
Cases in Counties of York and Peel not to be brought in Su-

perior Courts unlcss upon Judige'sfiat................ . 27b

Ministerial Oj.cers and t!heir Du!ps-

Ricceiver of fees ...................................... S8;
Allowance to Receiver ; Judges, how paid....... ............. b.
Clerk to account to Treasurer and pay over quarterly.........87
Treasurer to account to 1nspector General..................0.
The Governor may issue warrant to pay Judge's salary.........b.
Treasurer's accounts, deerred publie accounts ................... 88
Mode of enforcing paymnt tof moneys not paia by Treasurers

or Cleiks ........................................ ib.
Treasurers and Clerks to give security... .................. 8
Former commissions of Judges or Clerks confimed..........90
Place and tine Clerks sh:tl keep their offices open................
Allowance to Judges superseded by this At ..... ... 91

Equity Jurisdiction-
To what cases extended .................... ........................... 234
Form of claim ............................................. 23(;
Proceeding on the filing of claim........................ilb.
Fornm of writ of summous... ........................... ib.
Copy of writ and claim to be served........ .............. ib.
Hearing of claim, evidence, esamination of parties, &c....... ib.
County judge to be sole judge... ....................... 237
Rules of decision to be as in Chancery........ ............ 238
Judge may amend claim in furtberance of justice..................ib.
How orders may b etforced...........................289
Court may order production of books, &................ .
No order, &c., to be quashed for want of form................... ii.
Summons, when to be served ........... lb.
Costs, afidavits. ..................................... 240
Clalins may in certain cases be removed into Chancery.......... ib
Appeal given to Chancery.............................. ib.
Chancery to frame general rules and orers...............241
Fecs payable to foc fund....... ........................ lb.
Other fees payable to clerk of County Court ............... 242
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COUNTY COURTS-(continued).
No costs to plaintiff proceeding in Chancery instead of under

this act ................................................................. ib.
This act and other County Courts acts to be construed as one ib.
Interpretation clause-short title-commencement, &c........... 243
Schedule of forms, &c.............................ib.

COURTS. See AssIzE AND Nisi PRIus-CotMoN PLEAS-COUNTY
COURTs-ERRoR AND APPEAL-QUEEN'S BENCH.

COURTS OF SUPERIOR JURISDICTION,
Provision for, by Law Society.-See LAw SoCIETY.

CROWN,
To challenge jurors for cause only. See JuRiEs AND JURORS.

DEBTORS. See INsOLVENT DEBTORS.

DEPUTY CLERKS OF THE CROWN,
Clerks of County Courts to be ex offlcio ............... 154
Not to take fees for their own use........................ 155
True account to be rendered quarterly ...................................... 156
Ex-officio clerks of assize....................................222
Papers to be forwarded by them..... ......................... .............. ib.
When and how to deliver records of exhibits...................223
Fees and allowance for attendance........ ................... ib.
No charge to be made in certain cases ...................................... ib.
Postage on transmission of Papers ........ ................................. 224
To issue the precepts tosheriffs or clerks of assize...................225

DISTRICTS ABOLISHED,
Counties substituted ..................... ........... 177

DIVISION COURTS,
As the costs of suit brought in Superior Courts in cases within

jurisdiction of ............................................................... 185
Certiorari allowed in certain cases............................ 186

DOWER,
How actions of, shall be commenced ..................... 204
Copy of declaration, how to be served...................... ib.
Service where land is vacant....... ..................... ib.
What must be proved in default of service of tenant............. 205
What costs 'shall be allowed......... ........ ...........ib.
Penalty on tenant served neglecting to give notice of .................. ib.
Schedule : form ef notice ................................. 206

EQUITY JURISDICTION,
Of County Courts. See COUTY CourTs.

EQUITY OF REDEMPTION,
Saleable under execution .................................. 170
Effect of suizure and sale............... ........................... ib.
Rights of purchaser.... .......................................... 171

ERROR AND APPEAL,
Court of, constituted.................................................159
Composed of Judges of Q. B., C. P., and Chancery..................ib.
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ERROR AND APPEAL-(continued).
Jurisdiction........................................................... 160
No appeal allowed until security for costs given...... ......... i.
Execution to be stayed on certain grounds only.................... ...... M.
Judges to make general rules and order.... ............... 162
Pending cases transferred to the Court............. ................... ib.
Registrar of Court of Chancery to be clerk of Court...........168
Fees to belong to Province ................................................. ib.
Who may practice in the Court of Appeal..................164
Judgment to be final in certain cases ....................................... ib.
As to appeals from County Courts .......................................... 165
Rules confirmed....................................182

EVIDENCE,
Regulated by rules, in England. ............. .............. 2
Judgment of certain courts out of U. C., how proved ................. 179
Notarial copies of intruments passed in L.C. to be received in U. C. 180
Proof of U. C. judgment in L. C.........................ib.
Certified copies of official documents, &c., receivable in evidence.... ib.
Judicial notice to be taken of Judge's signature..............181
Witnesses not te be excluded for certain causes......... ................. 225
Parties to suit not to be witnesses except called by opposite party.. 226
A party te suit may be subpœned by opposite party ............ ib.
Commission when party reside out of Upper Canada....................ib.
Party charged with criminal offence not to give evidence for himself 227
Probate of will of person dying out of Upper Canada may be receiv-

ed as evidence................................................................ ib.
Certificate to be primafacie evidence of facts therein stated .......... 228
Probate of will receivable in evidence...... ................ ib.
Copies of books or documents te be evidence in certain cases......... 229
Judge may compel inspection of documents .............................. ib.
Punishment of officers giving false certificates...... ..........i.
Punishment of persons forging documents or using them knowingly 280
Certain allegations not necessary in setting ont legal procedings..... ib.
Witnesses may be summoned from any part of Canada.......... 261
Special order to be made..................262
Punishment for disobedience..................ib.
Reasonable expenses to be tendered......... .............. ib.
Proof of service, how to be made............................................. ib.
Costs of attendance, how taxable .... ........................ 263
Not to affect commission to examine ................. ib.
Not to affect admissibility of evidencé ... ..... ib.

EXECUTION. See INTERPLSADER-SHERIFF.
Goods-Eight days' notice of sale to be given q...0. ...........- 7
Lands-NJt to include goods and chattels.................................. 5

Not to issue until return of process against goods ............ ib.
Lands not be sold until 12 monthe after delivery of writ.... ib.

Stock-In companies may be seized and sold........................22, 146
Mode of transfer..................22, 147
When seized not transferable ...................... 147
Service of notice of seizure-when to be made........... ...... ib.
Deemed personal property ..................................... ...... 148
Saving of remedies at cominon law... ................. ib.
What companies intended............. ................ ib.

EXECUTORS,
Zight to sue and liability to be sued. See Pacrxcn .ANPoczDTJa.



FACTORS ACT. See AGENTS.

FOREIGN JUDGMENTS. See- EVIDENCE.

FRAUDS, STATUTE OF. ee STATUTE or F AnS.

FRENCH LAWS,
Abolished in Upper Canada. See CIVIL iHTs.

INQUIRY. (Writs of). See COUNTY Couvrs.-

INSOLVENT DEBTORS,
Who intended........................................95
Property of debtor to be vested in an official assignee...................98
Form of petition for proteetion.................. ..... .. b..
The protection not to prevent party f-om being held to bail........... ib.
Proceedings to be adopted by Judge or Commissioner........... ib.
Operation of final order........ ......................... 98
Judge or Commissioner may renew order... .............................. zb.
Judge'or Commissioner may imprison debtors prevaricating.......... ib.
As to property and credits of debtor and power of assignees..... 99
Property of debtor acquired after final order...... .......... 100
Upon petition filed, Judge may compel attendance of petitioner...... 101
Prisoners in execution for debt may petition....... .......... ib.
Such prisoner may be brought up by Judge's warrant.......,.......... 102
Proviso in case of petitioner's decease.............10
Wearing apparel, &e., to value of £20 exempted.... ........... i
Official Assignee to act until assignees are chosen by creditors.... .. ib.
Powers of petitioner vested in assignee...................................... 104
Provision as to acceptance of lease by assignees............... ib..
Assignees empowered to sue, &. ........................ 105
Creditors to vote according to amount due..............................9ib.
Government stock, &c., of petitioner to be assigned.....................,106
Death or removal of assignee not to affect suit...... ..........il.
Property to become vested in assignee.......... ........... 107
Distress for rent to be restricted for one year.................. ib.
Final order may be pleaded in bar of suits................................ ib.
What shall be evidence of assignee's appointment......................ib.
Creditors or assignees may apply for removal of protection .......... ib.
.Power to rescind-notice to be given-costs........................108
Assignments made after fiing petition void.................. ib.
After filing petition, judgment creditors not entitled to execution... 109
Final order, protection under, from arrest ................................. ib.
Judge may discbarge petitioner in execution ........ ..................... 110
Provihion in case of debts fraudulently contracted........... .
Annuities considered as debts........................................... ...... 111
Consideration of final order may be adjourned sine die................... ib.
If no day named, Judge may make order for protection... ...... 112
Petitioner arrested, discharge of, by Judge's order...................... ib.
Schedule may be amended in certain cases...... ........................ ib.
Dividends, proceedings on......... ......................... ... 11
Assignees may sell outstanding debts, &c., after 12 months .......... 114
County Judge may make rules and order under this act.........ib.
May fine and inmprison for non-observance............................4115.
Table of costs regulated by Queen's Bench ................................ ib.
Official assignee, remuneration of ...................... ...........
Petition receivable in evidence....... ................ ..*
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INSOLVENT DEBTORS-(continucd).

Act limited to Upper Canada, and may be altcred....................... 11
Duration of A t...................... 11G
Form of petition for protection, &c......................................... ib.
Form of affidavit verifying petition and Schedule........ ............... 1.8
Final order for protection from process .................................... 11 .
Certain traders to have the benefit of 8 Vie.: c. 48........ ...... 27
Effect of final order with respect to trade .................... ib.
Act limited to Upper Canada................... 27î
19 & 20 Vic. c. 93 repealed-Appendix.

INTEREST,
How and when allowed in judicial proceedings.

Sec PRACTICE AND PCnouoa)R.

INTERPLEADER,
Defendant not interested in a contest nay interplead-when........ 67
Judgment under Judge's order to be fcnal.................................. G&
In default of appearance by third party his claim to be barred....... ib.
lu such case court may make sch order as may appear jist... ib.
Order of a single jadge may be set aside or altered by the Court. 6 9
Single judge may refer the matter to the Court in the first instance ib.
Adjustment of claims made by third parties to goods or chattels

taken in execution .................................... ib.
Rules, &c., under this act may be entered on record....... ...... 70
Effect thereof and remedy if costs be not paid ............................ ).

INTERPRETATION ACTS,
For interpretation of certain ternis used in acts of Parliament, &c.
To what Acts applicable .......................................... 57, 18&
Date of Royal Assent to be endorsed and form part of act ......... i).
Any cet may be amended the same session,........ .............. ......... 189
The Governor and successors to be a corporation sole........ ib.
low the following expressions shall be construed:-
"lHer Majesty," &c., " The Crown," . ..................... 57, 14&
" Governor," &c................................................................ . ib.
" Governor in Council," &c...............................ib.
" Lower Canada"......................... ............. i.
" Up per Canada".............. ....................... i.
Naines of counties, places, &c..............................îh.
Words in singular number or masculine gender........ ...... 57, 14&
"Person" ........................ .................... 141

Writing," " Written"...... ............................... i.
" Next" ........................................ se.

"Month"...............................................b.
" H olid ay" .................... ............................... ..... .

Oath" ............... ... ................ .........
"Registrar," "Register" ...................................
Punishment for contravention of Acts .................................. 142
Rtecovery and distribution of penalties... .................. ah.
Part of consolidated revenue........ ........................ i.
Monies, how paid out of consolidated revenue ................
" Magistrate," " Two Justices," & ................................... 143
Imprisonment, where to bé, when directed ... .......................... ib.

- Power to appoint, power to remove................................. ib.
Public officer to mean successor or deputy..... . ........... ib.
Words creating corporations... . ............ .... 58, 144



INTERPRETATION ACTS-(continued).
Rights of the Crown saved..................................................i8, 144
Power to amend an act........ ...................... ib.
Difference between public. and private bills........ ....................... 145
Certain acts remedial.......................................................... ib.
Ordinary rules of construction not afected...... ............ ib.

JOINT CONTRACTORS,
Liability of representatives of deceased contractor, though other

joint contractors living ........... .................... 61
To be proceeded against by scire facias............................ ib.
Limitation of liability of stock-holders in banks, &c.................... ib.

JUDGES,
Travelling expenses, allowance for, on circuit............. 42

JURIES-JURORS,
All issues of fact to be determined by verdict of twelve jurors.......
Precepts to be issued, and by whom........... ........... 186
When precepts shall be issued, and to whom directed.................. ib.
Writs of venire facias, their form.. .............. ......... 187
Date of teste and return of jury process...... .............. ib.
Writs of habeas corpus, &c................... ......... 188
Actual writ of venire facias may be dispensed with .............ib.
As to cases where plaintiff shall not proceed to trial...........188
When defendant, &c., may bring on trial................................... 190
Ballots for drafting petit juries, how to be made.................. ib.
Certain jurors not to be included in any ballot... ............191
By consent the same jury inay try several causes........................ib.
Special jury may be demianded except in certain cases.................. 192
Venire facias for special jury................................................ ib.
Notice to be given when jury is to be struck1.....................
Special juries to be taken from roll of grand jurors...... ....... ib.
Mode of ballotting for................................ib.
Sherif may strike in place of party failing to attend................... 195
Certain cases may be trlied by men conversant with the subject.. ... 196
Such extra special juries to be struck by elisors...............ib.
Mode of striking such jury ............................ 197
Same special jury may, by consent, try any number of caus-es......198
Proceedings for view, appointment of viewers, &c.............199
Right of aliens to be tried by jury de medietate saved................... 200
Who may be summoned as jurors on inquests ................ i.
Want of qualification to be a cause for challenge... ..........201
Want of freehold, &c., not a cause.........................................ib.
Peremptory challenge limited....................202
Crown to challenge for cause only.. ............ i5.
Peremptory challenge in civil cases.. ....... ib.
Time of summoning, &c................................
Jurors on inquest, &c., matrons de ventre to be summoned as before 203
Court may order records to be entered, &c., on first day of sitting.. 217

JUSTICES OF THE PEACE. (PRoTECTION oT).
Form of action against...............................0 ........ 254
Malice and want of probable cause to be alleged and proved ......... ib.
As to actions upon warrants founded ·upon convictions of other

Justices............... ....................... 255
Aug Judge.ref.using to act may be compelled,............................*ib..
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JUSTICES OF THE PEACE-(continued.)
No action to lie upon warrant, under a conviction confirmed upon

appeal............................256
Judge may set aside any action brought contrary to this act......... ib.
Actions to be brought within six calendar months....................... 257
Notice of action to be given and how......................................ib.
Venue, how to be laid, pleadings in, &c ....................... i.
Amends may be tendered and paid into court................258
Plaintiff failing in certain proofs to be non-suited, &c..........259
Damages limited in certain cases.. ........... ib.
What costs shall be allowed to either party................................ib.
Inconsistent enactments repealed ........................ 260
Act to apply to persons protected by repealed acts............. i/.
Interpretation of words "Justices of the Peace," &c. See Ta-

PRIETATION ACT.

KING'S BENCH,
Establshed..................................................... 3

LANDS,
Execution against. See ExECUTION.

LAW SOCIETY,
Secretary of to issue certificates to Attorneys. See ATTOR-NEY.
Money granted to, to make provision for the Courts...............0121
To be raised by debentures.......................... ...... .... 122
Levy on process to pay same............................................. ib.
H ow collected...................................................................... ib.
A further sum granted for same purpose.................................. 263

LIBEL AND SLANDER,
Jury may give general verdict upon whole matter ...... ,.......207
Judge may give opinion and directions.............................ib.
Jury may render a special verdict............................................ ib.
Defendant may prove apology in mitigation....................208
In libel may plead insertion without malice, &c........... ib.
May pay money in Court as amends.........................................ib.
Punishment for extorting money by threatening to publish, &c...... 209
Punishment for publication knowing .it to be false.......................ib.
Punishment for maliciously publisbing any-ibel......................... ib.
Truth pleaded, when only to be a defence................................. ib.
Defendant in certain cases may prove publication without his au-

thority..................................................................... . 210
Costs, and how recoverable... ................................... ib.

LIMITATION OF ACTIONS,
A written memorandum may take case out of statute of................ 211
As to joint contractors..................................... .................... ib.
As to non joinder of defendants who have a good defence............212
Indorsement by payee of any payment, not to take case out of statute 213
This statute to apply to set off.............................. ib.
Ratification of promise made during non-age ............................. ib.
As to representation of character, credit, &c., of a third party. ib.
Statute of frauds to extend to -all 'ontracts for sale of goods to

value of £10, to be delivered at a future time................214
Against Justices of the Peace. See JsTICES o THE PEACE.
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MAGISTRATES. See JUSTICES OF TIHE PEACE.

M1LLS,
No damages recoverable for erection of dams in certain cases .... 21r)
Defendant may plead the general issue, &!................................ ib.

MISNOMER,
Not to be pleaded in abatement ................. ........................ 48

MORTGAGES OF PERSONAL PRLOPERTY. See CUATTEL MORTGAGES

MORTGAGES OF REAL ESTATE. See EXECUTrON.

NOTARIES.
Certificate cf, when evidence. See EVIDENCE.

NOTES (PROMISSORY). See BILLS OF EXCHANGE AND PR Oi NOTES.

OYER AND TERMINER AND GENE RAL GAOL DELIVERY,
Session of, begun in lIomse Counties before the first day of term,

nay be conltinued, notwithstanding sittings of Court in banc...7

PAYMENT INTO COURT. See PRACTICE AND PaoCEUnE.

PLEDGES,
By Agents of principal property.

See AGENTS.

PRACTICE AND PiOCEDURE,
1. IN COUNTY CoURTs. See COUNTY COUnTS.

IL IN SUPERIoR COURTS.
Court may adj ourn from return day to ret srn day in Term time..... 8
Judges may grant orders for arrest......................................... ib.
Conditions of recognizance of bail...........................................b.
How bail may surrender their principal.................................... 9
Defendants may put in special bail in vacation........................... ib.
Ca. Sa. may issue after judgment without affidavit in certain cases 10
Chief Justice to issue precept to Sheriff to surmmon juries............. ib.
Commissions to examine witnesses, when may be issued............... b.
Iow to be returned when taken in a foreign country................... Il
Poundage, fees, expenses of execution and interest to be levied.. ib.
How sales of land in execution shall be a vertised. ... 12
Sheriffs not to trade as aerchants or shopkeepers... ................... ib.
First and last days of periods of time limit d, to be inclusive........ib.
Formu of declaration in certain cases............................ ... 13
Statutes of jeofails, limitations and amendments declared in force.. ib.
Defendants may pay money into Court...... .................. ib.
Officer to receive one per cent. on moneys paid in......................14
Special commissions may be issued to try offenders.....................ilb.
Dilatory pleas to be argued before judge in vacation.................... ib.
Allowance of costs to be regulated by law of England..................16
Costs of. defendants when arrested for more than is due............6
Not allowed in actions on judgnent without an order.............ib.
Judges to make orders for justifying bi, &....................18
Judges of assize may take bail... ........................... ib.
Condition of the cognizance of...............................
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PRACTICE AND PROCEDURE-(continued).
How bail may surrender their principal................................... 9
Special bail may be put in, in vacation......................ib.
Bail may be perfected in vacation .......................................... 33
Surrender of principal ......................................................... ib.
Manner of proceeding to surrender ....... .................. 34
Executors of persons deceased may maintain actions, when ......... 44
Limitations of particular actions.......................... 45
Provision in case of written acknowledgment or part payment ...... M.
If judgment be reversed for error, new action may be brought ..... om46
Pleas in abatement for non-joinder, to state party's residence, &c. 47
Under plea in abatement, plaintiff may have judgment............ib.
Misnomer not to be pleaded in abatement....................48
In affidavit to hold to bail, initial of christian name sufficient ...... ïb.
W ager of law disallowed ................................. .. .............. ib.
Action of debt maintainable against executor ......................... ib.
Defendant, except in certain cases, may pay amends into Court ... 49
Local actions may be tried in another county ...... ............
Court of Record may direct pleadings to be amended when........50
Instead of amendment, Judge may direct Jury to find facts ......... 51
After issue joined, parties may agree upon a special case ............ 52
Jury may allow interest on debt in certain cases....................
Interest in trover in nature of damages .................... 53
Interest when execution delayed by writ of error..................
Payment of costs by executors, &c. ......................................... ib.
Defendants entitled to costs after a nolle prosequi.....................ib.
Costs when nolle prosequi entered as part of declaration.........54
Plaintiff allowed costs on scire facias, after judgment by default ... ib.
Executors of a lessor may distrain for rent .............................. ib.
Arrearages of rent may be distrained for after determination of

lease in certain cases................................ ib.
Submission to arbitration, if rale of -Court, not revocable 'without

leave of Court ......................................... 55
Witnesses may be compelled to attend arbitrators by order of Court i.
Witnesses may be sworn upon arbitrations ............ 56
Ground writs of fieri facias unnecessary....... . .............b
Judges to make rules for conduct of officers. ................. :b.
Judges of County Courts may grant orders for tire to plead, &c.... 158
Judges of Superior Courts may sit apart for certain purposes ...... 182
Clerk in Chambers to be'Clerk of Court....................... ib.
Judges in Chambers may dispose of business in either Court......... ib.
Record to be delivered to attorney of party entitled to postea. 223
Attorney entitled to postea, to prepare the same.................
Deputies not to charge fees in certain cases .............................. 2ib.
Postage of records &c., regulations respecting........................... 224
Case of the Marshal and Clerk of Assize for County of Yorkb......ib.
Clerks of Assize to issue.precepts te Sherif. .... 225
Office days and hours of Sheriffs in U. C. .................. 246
Date of delivery of writs to, to be endorsed..., ........ 247
Penalty for not duly re-delivering writs....... .. ..............
See also BILLS or ExOHANGE AND PxomissoeY NOTEs-DowER-

EvIDENE-EXEcUTION-INTERPLEADER-REPLEviN.
PRESCRIPTION,

Certain caims net to be defeated by shewing commencenent of
enjoyment within thirty.years. .................... 127

Enjoyment for sixty years, indefeasible. ........................ i.
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PRESCRIPTION-(continued).
Right of way or water, twenty years ....................................... 128
Eujoyment for forty years, indefeasible ............................... ib.
Access and use of light twenty years indefeasible .................. ib.
How ternis shall be calculated and how interrupted.............. ib.
Allegations of party claiming, pleas, &c. ...............................0129
Matter of exception to be specially pleaded .................. ib.
Presumption, when inadmissable .................................. ib.
Ternis of years, &c., excluded from computation in certain cases ... 130
Exception as to lands of the Crown.................................. ...... ib.
Extent and commencement of Act .......................................... ib.

PROMISSORY NOTES. See BILLS Or EXCHANGE AND PRomissoty NOUS.

PROPERTY AND CIVIL RIGHTS,
Questions relating to, settled by law of England. Sec CIIL Rrour's.

QUEBEC ORDINANCES,
* Repealed ......... ...................................... 19

QUEEN'S BENCHI,
Court of, established .... 0...................................................... 3

REFLEVIN,
Remedy by, same as by laws of England............ ..... 34
Proceedings by Sheriff on·writ of replevin ................... ib.
When capias in withernam may issue.......................................35
By whom, and how writs to be executed....................................ib.
Proceedings after appearance. ............................. .......... ib.
Notice in case of non-appearance of defendant........................... ib.
When distress not exceeding £15, writ may issue from County Court 36
Rules of practice, &c., to be framed by Court ................ ib.
How far practice in England to prevail .................................... ib.
Form of replevin writ...............................9 .... .........*ib.
Form of replevin bonds............. .......................87
Assignment by Sheriff ......................................................... ib.
Form of wrît of capias in withernam ...................... 38
Form of notice.....................................39
Action of to lie in certain cases where actions of trover or trespass

now lie ..................................................................... 217
Form of writ in such cases ..................................... .... 218
Affidavit to be made before issuing the writ .............................. 219
Defendant not appearing, plaintif may file appearance and proceed ib.
Condition and amount of bond to Sheriff................................. 220
Where the action may be brought .......................................... ib.
What the Sheriff shall state in his retura.............................. ib.
As to pleadings, &c., in such actions..................... ib.
Declaration to be made to suit the case .................................... 221
What pleas, &c., the defendant shall have ................................. .ib.
Sheriff may in certain cases break open doors, &c. ................... ib.

REPORTERS,
Former Acts repealed........ ................................................... 265
Law Society authorized to appoint ......................................... 266
Duty of, and what shall be reported..... ................. 267
Provision for reporting decision of Judges sitting separately...... ib.



KEPORTERS-(continued ).
Also for reportiig decisions in Error and Appeal ........... 26&
Reports to be printed and published .................... ................ ib.
Salary of Reporters ................................... ib.
Salaries, payment of provided for ........................ 269
Present Reporters may hold office ............... ,.......................27M

SET-OFF,
Upon plea of, defendant may have-a verdict in certain cases ......... 20

SHERIFF. SeC EXECUTION.
Not to trade as merchant or Shopkeeper,....................12
To enter into bo'nd with sureties, to account for public moneys... 24
To enter into covenant respecting duties in private suits ............ ib.
Sureties to be approved by Justices in sessions ........................ ib.
Bond to be deposited with Inspector-General.............................. ib.
Covenant to be executed in duplicate .................................. 2&
Copy to be furnished on payment of certain fees ........ ....
Appointment not to be made until securities perfected... ........ib.
Qualification ......... . ,................................ib.
New sureties to be given in case of death, insolvency, &c.........26
New sureties t;) be given by Sheriff in cases of reputed insolvency . ib..
Giving new sureties not to disclarge former defaults .................. 2T
Actions on covenants not t> aisoharge subsequent actions thereon

for forao.r de.faults............................. ibi
Sureties discharged when they have paid full amount of their bond . ib.
As to partial payments by surety....................................... ib.
Sheriffs to furnish new sureties in case of former being insolvent or

discharged .................................................................. 28
Pl xecuticns against Sheriff and sureties, to be first levied on Sheriff ib.
Sheriff liable to costs of rules of Court........................ ib.
Not entitled to fees unless due return made .............................. 29
Sums to be specified in the covenants of the sureties of Sheriffs...... ib.
Nature of sureties' liability .............. .................................... 30
Sheriff to continue in office until successor appointed .................. ib.
Upon death of Sheriff, Deputy to act ..................................... ib.
Liability of Deputy and bis sureties...... ................. 31
Form of bond to the Crown ............ .
Yorm of Covenant ........................................................... . 32
Enforcing returns of writs, by..............0.........,...............070
Judge may order attachment of, in case of defailt ............. 71
Any Judge to have some powers as court, under habeas corpus with

regard to-Sheriff and Coroner..........................
Writs of habeas corpus, when returnable and before.whom............ 72
Penalty for neglecting to retura writ within three months ............ ib.
Costs in the discretion of the Judge....... ...............
This Act not to interfere with other remedies .......... ,...... 73
In what cases and to what amount poundage shall be allowed......... 124
Poundage limited unless full amount collected ................ 126
Judge may make order iii cases under 7 Vie. c. 80 ..................... ib.
How costs paid in cases of adverse claims ................................. 126
Allowance to Sherif for keepingproperty pending such trials.........eib.
Office hours......... ............................................................ 246

SPECIAL BAIL. Sée Pianncz AD PRocEDuRE.

SPECIAL JURIES. Set Jums A» Junons.
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STATUTE OF FRAUDS,
Extended to all contracts for sale of goods to value of £10, to be

delivered at a future time.............................m214

STATUTES. See INTEEPRETATIoN ACT.

STATUTES OF LIMITATION. See LuMrATIoN oF ACTIONS.

STOCK, SHARES OF. See EXECUTION.

SURVEYORS AND SURVEYS,
Defence of unskilled surveys....... .................... 148
Protection of defendants .............................. 149

TAXATION,
Of Attorney1s bills before or after payment. See ATTORNEY.

TERMS,
Of Court, appointed......................................... 6......15'

TRIAL. Sec JURIES AND JURoRS.

TRIAL, WRITS OF. Sec COUNTT CoURTS.

USURY,
Penalties for Usury abolisbed............................. 233
Contracts, &c., to be void, as regards excess of interest ............ ib.
Not to apply to Banks.............................. .... 234

VIEWS. Sec JuRITs AN» Junons.

WAGER OF LAW,
Disallowed..............................................048

WITNESS ES. See EVIDENCE.

WRITS,
Of Inquiry and Trial. Sec COvTY COUTS.

WRITTEN MEMORANDUM,
When required to exempt from ;Statute of Frauds.................... 214

XACLEAR, TROMAS k CO., PEINTEES, 3IIG STEE'ORON




