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Proceedings of the Legislature of the State of Maine, on receiving
the communication of the Award of the King ofthe Netherlands.--
March, 1931.

Tdô-he Senate and Ëouse of Representatives,
' I HAVE received from the Secretary of State' of the United States, under the direction

*of the President, a copy and translation of the award given by the King of the Nether-
lands in relation to the north-eastern boundary of the United States, upon the question
submitted to him, and also a copy of the protest which the Minister of the United States at
the Hague thought it bis duty to make against the award referred to, together with extracts
from bis despatch to the Department of State, shewing the character of the protest, and the
ground upon which it-was made: and a copy of the correspondence between himself, and
Sir Charles Bagot, the Ambassador of Great Britain at the same court, uporf the subject.

Copies of these Documents, and also of the accompanying letter of the Secretary of
State of the United States, will herewith be laid before you. fhbe President, through the
Secretary of State, has expressed bis desire, that while this matter is under deliberation, no
steps may be taken by the State of Maine, with regard to the disputed territory, which might
be calculated to interrupt or embarrass the action of the Executive Board of the Govern-
ment of the United States upon this subject. The importance of this suggestion will be
duly appreciated by the Legislature. And-while we adopt such measures as shall be judged
proper and expedient to make our rights and claims known to the Government of the
United States, it will doubtless be considered that we must, under the provisions of the
Federal Constitution, rely with confidence upon that Government for the enforcernent of
our claims against the power of Great Britain.

Council C.hamber, March 25, 1831.
(Signed)

1.

I>rccedilngs, of
the LegisIature of
Maine, on the re'-
suit of the Arbitra-
tio'i.

Department of State of the United States.
Washington, Marck 18, 1831.

To His Excellency Samuel E. Sniith, Governor of the State of M 'ke.
Sir,-By the President's direction, I have the honor to tranmit, herewith; to your

Excellency, a copy and translation of the award given in relation to the north-eastern boun-
dary of the United States, upon the question which was submitted to the King of the
Netherlands, by this Government and that of Great Britain concerning that boundary;
which award was officially delivered to the Minister of the United States at the Hague on
the loth day of January last, and by him forwarded to this Department, \vhere it was
received on the 1Gth instant. With a view of making your Excellency acquainted with
the state of this transaction, as received here; I also transmit herewith a copy of the pro-
test which the Minister of the United States at the Hague thought it his duty, without in-
structions to that effect from the President, to address to the Minister of Foreign Affairs'of
the Government to which lie is accredited, against the award referred to ;--together with
extracts from his despatch to this department, showing the character of bis protest, and
the ground upon which it was made: and a copy of the correspondence between himself
and Sir Charles Bagot, the Ambassador of Great Britain at the sanie court, upon the
subject.

Mr. Preble has asked leave of absence, for the purpose of visiting the United States,
which will be forthwith granted, and bas expressed an earnest wish th at lie may be further
heard upon the subject, before any measures in regard to it are adopted by the President.

I have the honor, likewise, by direction of the President, to repeat the assuranîce
which I made to your Excellencv, in his behalf, iii my letter of the 9th instant, that thc
subject of this award will receive all the attention and consideration to which'its great
importance, anud the interests of the State of Maine, so naterially involved therein,
especially entitte it, in the Cotnncls of the Executive of the United States; and to add that
:m, time will be lost in communicating to your Excellcieey, the result of his deliberations
u )on it, as soon as he shall have determined upon the course which a sense of lis high and
r.,ponsible duties niay suggest as proper on the occasion.

Under thlese circuimstanccs, the President will rely with confdence upon the candour
and liberalitv of your 1xccieçncy and the other coisgtued aur es of Maine, in appre-
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ciating the motives which may influcnce that course on bis part, and in a correspondent
initerpretation of theni to your constituents, in whose patriotism and discretion lie lias equal

- conlfidence.
Iroceedinigs of lin making this communieation to your Excellency, i am ,iistructed hy the Presideit

t Legisbature of to express his desire that, wihile the matter is under deliberation, no steps nay be taken hy
Maine, on the re- the State of Maîtie, witi regard to the disputed territory, which inight be calculated to
qult of the Arbitra- interrupt or embarrass the actionk of the Executive branch of this Government upon the

°"• sbjec. ~1 have the honlor to bé, &c.
(Signed) M. VAN BUREN.

STATE OF MAINE.
THE Joint Select Committee of the Legislature, consisting of four on the part of the

Senate, and seven on the part of the House, to whom was referred the Govcrnor's special
message of the 25th March, 1831, with accompanying documents, consisting-of a copy of
the award made, by the King of the Netherlands in [relation to thet north-eastern boundary
of the United States, upon the question suimiitted to hii by the Government of the United
States and Great Britain; also a copy of the protest which the Minister of the United
States at the Hlaguc thouglt it is duty to make against the award of the King; also extracts
frot. the despatch of the Minister, shewing the character of the protest, id the ground
uponî-which it vas made; and also the correspondence between the Minister of the United
Stites, and Sir Charles Bagot, the Ambassador of Great Britain, at the Court of the King
aforesaid, upon the saie subject; have examined and considered the san message and
documents, and

REPORT.
The Legislature of this State, havinîg ou former occasions, discussed the\question of

title and jurisdiction of this State to the' territory to which they conîsidered the British
Government had made an unjust claim, a clain contrary to a fair and impartial interpreta-
tion of their own acts and admissions, and also the riglt of the Government of the United
States, under the Constitution; to interfere witl the rights of territory and of sovereignty
of an independent State, so far as to either, directly or indirectly, cede or transfer any
portion thereof to any State, cither donestic or foreign; the committee do not deem it
important on this occasion, to discuss these subjects further, and content themsel es by
simply referring to the documents vhii have proceeded heretofore from the Legisigtive
and Executive Departments of the State Goveritnenîts.

--The documents to wvhich your committee vould respectfully solicit the attention of the
Governmnent of the United States, arc the message of Enoch Lincolin, Esq., Governor of
the State of Maine, delivered before both branches of the Legislature in January, 1827;
the sub)sequent report of the committee on so much of the Governor's message as related
to the north-eastrn boundary; the subsequent correspondence of the Governor with the
Secretary of State of the tnited States; the Governor's Message delivered before both
branches of the Legislature in January. 1828; the report of the committee on so niuch
of the Goveriors Message as related-to the north-eastern boundary; the subsequent aets
and doings of the Legislature more especially; the mensures adopted by this Legislature,
a copy of whieh lihas already been forwarded to the President of the United States. The--
aforesaid docunients your coxnnittee consider contain the the main facts in support of the
title of the State, to %o and sovereignty, as well as sone of the grounds of her righîts under
tie Constitution of the Unité d Stated. An examination of those docunients, for any present
purpose, will sufliciëntly iîidieate, not only the views heretofore entertained by the State,
but the course -which she wli feel it lier dutv to pursue ii furtherance of lier rights.

lere it mny be pr'oper to renark. that the State authorities have not any disposition
to eibarrass the Government of thet' United States, in any of their negotiations with forcign
nations, when they pursue the authority given them by the Constitution, and it ought also
to be understood that the Legislature oif the State, wlîile exercising their powers under the
Constitution of the State, and as guardians of the rights and interests of the people, cannot
and onght lot to compromit the riglts of the State byv anoy direct act of their own, or by
anv acquiescence in the exercise of powers b anty other State or sovereignty, contrary to
the will of the people s expressed ad delegated iii tieir compacts and constitutions. There
are rights viich a free people canniot vield, and there are eneroachments upon such rights
which ought to he resisted and prcveited, or the people have- no assurtnce for the cou-
tinuancce of tlieir liberties..

We mnake these rnarks withoiut intending any disparage t to the Governînment of
the Uinited States. anil also n ith the entire confidence anîd convictio, tiat on a just and
careftl revis:ltf the neasures tliat bave so far taken place. that there will hie found to exist
nosutantial unpedinient to îving final effet to the perfect constitutional obligations, to

protect and presere te original aud intplndeit rights of the people of this State.
Thte nmost impnjortant doemnent referred to vour comminttee is the one whiiel emanated

fron tlu Kmng of the Netherlands,. the AriAkr, selectcd by- Great Britain nid Hie United
States. by virtue of tlhe Convention of September 29, s127-to decide upon the points of
difereiee% wiicl ind arisei betwceen the- (overnments under the fifth article tif the Treaty
of G liet. The Legisiature iu.i v, on 'a formier occasion. brietiv expresscd their views on

the -subject of the Conveition of I27-that it did not nect'essar'ilv and directly violate, but
tliat prospectivelv, it iglt produc a vi!ation if their constitutioial riglts: and it may
properiv be adde'd. tliat the cuestioni raised lv the Britisi, and which wai rcogmzed by
that Cen tan. did not gron out of a legitiniate inîterpretation of the Treaty of Glient,



but was artfully introduced by the British agents, and was incautiously admitted, or not
sufliciently opposed and resisted by, the agents of the United States. This State lias never -
admitted 'the authority of thetonvention, and cannot consider lier rights compromitted Proceedings of
by an y decision under it.- the Legislature et

1 he King, or Sovereim Power of the Netherlands, derived its authority of Arbiter, from Mane, on the re-
the Convention of Septernier 29, 1827. His authority to decide the question submitted is sult of the Arbitra-
indicated in the first article, which is as follows " It is agreed that the points of difference tion.
which have arisen in the settlenient of the Boundary between the American and British
dominions, as described in the fifth article of the Treaty of Glient, shall be referred to some
fßiend/y Sovereign or Siate, who shall be invited tu investigate, and make a decision upon
such points of difference."

The first question which naturally arises in this case, is: Did the Arbiter to whom the
points of difference between the Governments was submitted, decide them, or advise the
nianner of settling them ?

From the language used, it secms to have been the intention both of Great Britain and
the United States, to submit the decision of the difference which had arisen, not to an
individual, but to the Sovereign Power of an Independent State or Kingdom, hence the
propriety of the language they used to express their intention, "somefriendly Sovereign or
Staie." To fulfil the intention of the parties it was not only necessary that the Sovereign
Power selected, should have been at the time of its selection in the full and undisturbed
enjoynent of its power, and equally dependent upon, and independent of, the parties, but
that the power should have thus continued to the time of its delivering its opinions upon
the questions subrnitted. At the time of the selection of the King of the Netherlands, or
the Sovereign to arbitrate and settle the differences, he, and his Government were exercising,
and were in the full and uncontrolled possession of the sovereign power of Holland and
Belgium, formerly the United Provinces and the Netherlands. Subsequent events, and
events, which occurred many months before the subject had been considered, and any sort of
decision was made and delivered to the parties, separated Belgium from his dominions and
from the sovereign power of his Government. Losing Btlgium, deprived the. King of
ncarly three-fifths of his subjects, and of course of three-fifths of his power and con-
sequence, and he ceased to be the King of the Netherlands.

ThIle loss of Belgium arose from the prevalence of liberal opinions and the desire of the
people to secure their rights. The revolution from the course the British pursued, naturally
produced feelings of attachiment to, and dependence upon then for aid and protection, and
as naturally excited feelings against the institutions of the United States. But we go still,
further: the course of events did not simply increase his dependence upon the British, but
compelled him to call upon them for assistance to enable him to sustain his power as King
even in Holland. The British were, long before the decision, his privy counsellors, if not
the managers and regulators of his public concerns and negotiations, upon which the ex-
istence and continuance of his power depended. Ie was within their power and control.
Having then lost the character possessed at the time of the selection, the King or Sovereign
power of the Netherlands ceased to bé the Arbiter to whom the differences had been sub-
mîitted. A decision after such a change of character and interest cannot, for any purpose,
be considered as having any obligatory force or effect, it can be considered only a mere
nullity.

- 'he next question which arises is, bas the Arbiter decided the points of difference
which had arisen between the two Governments?

The Arbiter, in-stating the authority of rules of decision, says, l The points submitted
ought to be decided accordiiigt-the.Treatics, Acts, and Conventions concluded between
the two powers ; that is to say, the T reai otPeae-c.ofQ783, the Treaty of Friendship, Coin-
inerce and Navigation of 1794, the declaration in rèlatioii'the.iver St. Croix in 1798, the
Treaty of Peace, signed at Ghent in 1814, and Mitchell's imap and the map A. referred to
in the Convention."

The first point the Arbiter was called upon to decide, was, "Which is the place desig-
nated in the Treaties as the north-west angle of Nova Scotia, and what are the highlands
dividing the rivers emptying themselves into the River St. Lawrence from those which faIl
into the Atlantic Ocean, along which is to he drawn the line of boundary from that angle t-
the north-westernmost liad of Connecticut River." The United States claimed a range of
highlands which limit the streamà alling into the River St. Lawrence, and separate then
froni streanis flowingfrom the s range in all other directions, and through all other
channels, falling ultimately into the \tlantic Ocean. The British claimed a range of land,
which in a part of its course separate the waters of the St. John from the waters of the
4%enobscot, and in another part of its course separated only the waters of one tributary of
tft St. John from another tributary of lie same river. These ranges of land were indicated
on the map A. according to the claims set up by the parties respectively. The north-west
angle of Nova Scotia, according to the cl\ims of botl parties, m as at the point where a hne
due north frorm the source of the River St. Croix intersected the range of highlands, with
only this difference, according the claims of the United States, it would intersect the
r:mgle, and according to the el nms of Great Britain it would touch the eastern extremity of
the line, and only intersec ti continued north-westerly.

To avoid any misrepresentation of the meaning of the Arbiter, we will quote from the
document. Hfe says, "The arguments adduced on either side, and the documents exhibited
im support of then, cannot be considered as sufficiently preponderating to determne any
preference in favor of one of the lines respectively clainied by the hugh interested parties as
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L. boundaries of their possessions from the source of the River St. Croix to the northwestern-
-- most head of Connecticut River, and that the nature of the difference, and the vague and

P roceedings of not sufficiently determinate stipulations of the Treaty of 1783, do not permit to adjudge
the Legislature of either of these lines to one of the said parties, without wounding the principles of law and
Maine, on the re- equity with regard to the other."
sult of the Arbitra- And again, "the question results itself into a selection to be made of a ground dividingtion. the rivers that empty themselves.inlo the River St. Lawrence from those that fall into the

Atlantic Ocean: that the high interested parties are agreed with regard to the courses of
the stream delineated by common accord on the map A. and affording the only basis of a
necision; and that therefore the circunstances upon which such a decision could not be
further elucidated by fresh topographical investigation, nor by the productions of additional
documents." Then follows-

" We are of opinion, that it will be suitable to adopt as the boundary of the two States, a
line drawn due north from the source of the river St. Croix to the point where it intersects
the middle of the deepest- channel of the river St. John, thence the middle of the deepest
channel f that river ascending, &c This is the language, of recommendation or advice
to the parties, of the course to b e adopted by then, rather than a decision of the point sub-
mitted; whether the meaning is to be ascertained from the larignage used, or from the
preceding arguments the conclusion is the sanie, the Arbiter did not pretend to decide, and
declared lie could not decide the point in controversy between the parties, but only
intended to suggest a mode, by which, in his opinion, it might be decided. The Arbiter
spems to have been impressed with the limitation of his powers, and that he had no
authority to decide contrary to the question submitted, and that he was bound to decide, if
he decided at all, in favor of one, of the two lines claimed by the parties.

If the deductions from the afore-recited arguments of the Arbiter need any further
elucidation, it will be found in an examination of the secoàd point submitted to him, and
his decision upon it. The second point of difference is, "Which is the north-westernmost
head of Connecticut River ?"--One party claimed one branch, and the other party another,
and after the examination of the evidence and arguments adduced by both parties, the
Arbiter, instead of using the same language and form of expression, says, " We are of
opinion that the stream situated farthest to the north-west among those which fall into the
northernmost of the three lakes, the last of which bears the name of Connecticut, must be
considered as the northwesternmost head of Connecticut River." This seems to be, from
the arguments which precede, and the language employed by the Arbiter, the only point,
decided of the three submitted.

The Government of the United States cannot feel thenselves bound to adopt -or e
governed by the advice of the Arbiter, particularly when his advice was not sought or asked
by them, and was given at a time -when his situation gave him peculiar inducements for
favoring Great Britain.

If it were to be considered that the Arbiter had made a decision with an intention of
deciding the first point of difference between the parties, the question arises, has the Arbiter
decided in pursuance of the authority given him ?

The authority under which he acted bas been before stated, and here it will be only
necessary to repeat, if he has not decided the points of difference which had risen in the
settlement of the boundary between the American and British Dominions, as described in
the fifth Article of the Treaty of Ghent, according to the Treaties and Conventions apper-
taining to the same subject, the Government of the United States will have ho hesitation in
rejecting the decision. If the Arbiter bas not performed his duties in good faith, or has
violated or transcended the powers given him ; it does appear to your committee impossible
that the Government of the United States will conside' their faith pledged as far as to con-
sider themselves bound by the decision.

It is proper to examine the subject of dispute. The Arbiter in stating the claims made
by the parties in relation to the first point in dispute, says, " The high interested parties
respectively claim that line of boundary at the south and at the north of the river St.
John, and bave each indicated upon the map A. the line which they claim." The line
indicated on the map by Great Britain south of the St. John, extended from the sources of
that river, and between it and its tributaries, and the Penobscot River and its tributaries in a
part of its course, and in the residue of its course between tributaries of the St. Johns to
Mars-hill. The line indicated by the United States on the north of the St. John, extending
along the ridge.of land which limit the sources of the streams which fall into the River St.
Lawrepce to the point upon that ridge, which terminates a due north line from the source
of the River St. Croix. It is very manmfest the Arbiter fully understood the respective
claini and differences of the parties.

G reat Britain and the United States equally contended that the boundary was on the
land, a boundary of highlands, which divided waters; they could not have contended for
any other, because the Treaty of 1783, describes no other than one on the "highlands which
divide the rivers that empty themselves into the River St. Lawrence from tbose which fall
into the Atlantic Ocean, nor did the Proclaination of 1763, the Quebec Act of 1774, the
Commissions to the Governors of the Province of Quebec, or the Commissions to the
Governors of Nova Scotia or New Brunswick describe any other boundary than a boundary
on the land, and as it was ascribed to the Treaty.

Fromi an examination of the Treaty and 1ocuments above named. ee appears
cIear and nanifest: thcy all divide the streams and riîers into to, and but two asses for
any purpose connected with the boundaries, to wit: the river St. Lawrence, an\l all the



rivers and streams emptying into it from the highlands, which limit their sources, are
placed in one class, and in opposition to all other streams or rivers, flowing from the sane
highlands in other directions, and through all other channels into the sea or Atl iic Ocean ;
which constitute the other class. Commencing with the proclamation of 176, the British
became particiilar and gave exact and well-described boundaries to these ovinces, so
much so, that it is now difficult to perceive how any general descriptions uld be more
clear.

The Treaty of 1783, adopted the boundaries of the provinces- as tifey had heen at
various times clearly and distinctly described by t he British.

The question submitted to the Arbiter was not a question of law or equity, it was
barely a question of fact, and he only had authority to decide the fact under the Treaties
and the claims which had been set up under them by Great Britâin and the United States.
His authority was limited to deciding whether the line claimed by Great Britain on the
south, or the line claimed by the United States on the north, of the St. John, was the line
intended and described in the Treaty of Peace of 1783. The authority of drawing or re-
commending a new line, however much it was for his interest to do it, or for the interest of
the British that it should be done, was not conferred by the Convention.

The Arbiter pot having pursued the authority conferred on him by hin by the "high
interested parties" in his decision, but having drawn a new line, not on the land, but in
the beds of rivers in a considerable part of its course, in direct violation of the ternis of the
-Treaties and Convention, and the claims of the respective parties, from which all his authü-
rity was derived, it necessarily follows that his decision is nuil and void, and ought not to
be regarded by the United States as having any force or effect.

If the Arbiter had decided in favor of the line claimed by the British on the south of
the St. John, there might have been a slight appearance of plausibility in the decision, inas-
much as the boundary would have been on the land, and according to the claim made by
one of the parties. But the Arbiter despatched the British claim very briefly, and to use
hià.anguage "at all events if it were deemed proper to place it (the north-west angle of
Nova Scotia) nearer to 'the source of the river St. Croix, and look for it at Mars-hill, for
instance, it would be so much more possible that the boundary of New Brunswick drawn
thence northeastward/y would give to that province several north-west angles, situated
further north and cast according to their greater remîoteness from Mars-hill." The British
probably did not wish the Arbiter to decide in favour of their claim, because if lie gave
them so much, they no doubt believed the flagrant injÜstice of the act, would arouse such a
state of feeling in the United States as would prevent their holding any part, and that they
should not be able to secure to themselves a direct communication between Fredericton
and Quebec.

The Arbiter seems not to have dispatched the claim and argument of the United States
with equal facility. He felt the difficulty of reconcihng the decision-which circumstances
compelled him to make, to the evidence, and wished no doubt to satisfy the United States
by giving them Rouse's Point in exchange for two or three millions of acres of land in
Maine.

The Arbiter supposes, that, because the line was drawn through the Western Lakes,
without a strict regard to the ancient lines of provinces, and because Mitchell's map was
used by the negotiators of the Treaty of 1783, upon which the lines of Provinces were not
previously drawn, and because Great Britain at first clained the Piscataqua River as the
eastern boundary of the United States, and because-the Treaty of Ghent stipulated for a
new examination on the spot, which would not be applicable to art historical or admjrstra-
tive boundary, that the ancient delimitation of the provinces does not afford the basis of a
decision." If le had intended to have corne fairly and impartially to a conclusion. it is a
lttle difficult to conrceive the reason of his having made only a partial selection of the facts,
or of bis assuming the existence of difficulties which would not have been found in practice.

It does by no means follow that if the negotiators did not intend to adopt the ancient
lines of provinces where the lakes formed a boundary, or if the British wished in the earlv
stage of the negotiation to limit the United States to the Piscataqua River, that it was not
finally agreed to adopt the ancient lines between the Provinces as the boundary of the
United States in that part of it which came within the cognizance of the Arbiter.

From the history of the negotiation of the Treaty of 1783, it appears that the line was
drawn through the middle of the lakes as the rrost certain and convenient boundary in that
quarter. That the British did indeed in the first instance propose the Piscataqua River as
the eastern boundary of the United States, in the second instance the Kennebec, and in the
third instance the Penobscot. The Americans propo4ed the River St. John as the boun-
dary. - Neither proposition was adopted, but if cither lad been, a new boundary differing
froi the ancient boundaries of provinces would have been established. Tic negotiators
agreed Io adopt, and did adopt, after ail their discussions, the ancient boundaries of the
provimces as they had long before been estabshed by the British Government between
Nova Scotia and Canada on the one hand, and Massachusetts, New Hampshire, Vermont
and New York to the River St. Lawrence, on the other. The fact appears from the decla-
ration of a najority of the negotiators, and the language used, which is nearly a transcript
of the description of the boundaries of the provinces as established by the British. Of
these points the Arbiter was not ignorant. for the evidence of ticn had appeared in the
discussin of the subject of boundary, and no doubt. as m his possosion. Tlhat the facts
derived fimii documients in relation to the boundarv ay appear as they exist, we have
dieemied it proper to colkte them as pows.

I.

Proceedings of
the Legislature of
Maine, on the re-
sult of the Arbitia-
tion.
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0 l'roceedings of Boundaries in the Treaty of 1783.
the Legislature of
Maine, on the re- "From the north-west angle of Nova
mult of the Arbitrý- Scotia, to wit: that angle which is formed
tion. by a line drawn due north froa the source of

the St. Croix River to the highlands, along
the highlands which divide the rivers that
emply themselves into the River St. Lawrence
from those *hich fall into the Atlantic Ocean
to the northwesternmost head of Connecticut
river, thence down along the mîddle of that
river to the forty-fifth degree of north lati-
tude, from thence by a line due west in said
latitude, until it strikes the River Iroquois
or Cateraguy.

"East by a line to be, drawn along the
iniddle of the River St. Croix,from its mout/
it the Bay òf Fundy to its source, and from
ds source directly noirtt to he ajbresaid high-
lands which divide those rivers that fall into
the Atlantic Ocean from those which fall
into the River Saint Lawrence."

Boundaries in t4e Proclamation of October
\4l, 1763.

"The said line crossing the St. Lawrence,
and Lake Champlain in forty-five degrees of
north latitude passes along the highlands which,
divide the rivers that empty themnselves into
the said St. Lawrence from those which, fall
into the sea, and also along the coast of the
Bay des Chaleurs and the coast of the gulph
of St. Lawrence to Cape Rosieres." The
same boundary is found in the commissions
to Governors Murray and Carleton, wlich
are dated on November 21, 1763, the other
April 21, 1767.

Boundaries in the Quebec Act, 1774.
"South by a line from Bay of Chaleurs

along the highlands which divide the rivers
that empty themselves into the River St.
Lawrence from those whict fall into the sea,
to a point in the forty-fifth degree of north
latitude on the eastern branch of-the River
Connecticut, keeping the saine latitude di-
rectly west through Lake Champlain, until
in the saine latitude it ineets the St. Law-
rence."

The same boundary is also found in the
commissioin to Governor Haldimand, dated
September 18, 1777. In the commission to
Governor Carleton, dated April 22, 1786, is
found the following:-

"IBounded on the south by a line from the
Bay of Chaleurs, along the highlands which
divide the rivers which empty themselves into
the River St. Lawrence,from those whi chill
into the Atlantic Ocean, to the northwestern-
most head of Connecticut River, thence dowu
along the middle of that river to the forty-fifth
degree of north latitudefrom thence Iy a line
due west on same latitude, until it strikes the
River Iroquois or Cateraguy."

In the commission to Governor Wilmot,
Governor of Nova Scotia, dated November
21, 1763, is found the following boundary

"Westward by a line drawn from Cape
Sable across the entrance of the Bay of Fun-
dy, to the mouth of the River St. Croix to
said river to its source, and by a fine draum
duenorth,from thence to the southèrnboundary
of our Province of Quebec, to the northward
by the saie boundary, as far as the western
extremity of the 'Bay des Chaleurs."'

The same boundary is alsQ found in the
commissions to the Governôrs of Nova
Scotia in 1765, 1773, and in the commis-
sions to Governor Parr, dated July 29, 1782,
who was the Governor at the tine of the
Tfreaty in 1783.

In the commission to Governor Carleton,
the first Governor of New Brunsnick, dated
August 16, 1784, is found the following
boundarv:-

" Bounded on the westward by the mouth
of the River St. Croix, by the said river to its
source, and by a line draum due north, fron
thence to the southirn boundary of our Pro-
vince of Quebec to the north/ward by the said
boundary as fir as the ,estern extremity of
the Bay of Chaleurs."

It is not a little difieult to conceive hoa so plain alanguage and explicit description of
boundary could lv any sound and honest mind be so totallymisconstrucu. .mnd should have
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been considered as not affording any basis of a decision in relation to the points submitted. I.
If the fact, in relation to MitchelPs map are considered, the conclusion of the Arbiter is -
not warranted. That a map of North America published while the Bntishiand French were Proceedings of
contending for empire in North America, from the means furnished by the office of the the Legislature of
Board of Trade and Plantations in England, and while also the question, which had arisen Maine, on the re-
under the Treaty of Utrecht, by whichx the French ceded Nova Scotia or Acadie to the suit of the Arbitra-
British, as to the limits of Nova Scotia, was unsettled. It was not therefore the policy of t.on°
the British Government to designate the boundaries of the provinces on her maps, which
the compiler very well understood, and therefore the boundaries were not drawn. It is not
truc as supposed by the Arbiter, that Mitchell's map regulated the bouidaries, but the
negotiators regulated the boundaries by pencil-marks upon the map, according to their
agreenient of adopting the boundaries of the province, as they were, and had been
established before the Revolution.

Another of the reasons urged as not affording a basis of a decision is, "that
the Treaty of Ghent stipqlated for a new examination on the spot, which coultd nôt
be made applicable to an historical or administrative boundary." This, like the other
instances,, is begging the question. Facts are better than hypothesis. The fifth Ar-
ticle of the Treaty of Ghent provides--"Whereas neither the point of the highlands
lying due north from the ^sQurce of the River St. Croix, and designated in the former
Treaty of Peace between the two Powers as the north-west angle of Nova Seotia, nor
the north-westernmost head.of Connecticut River, bas yet been ascertained; and
whîereas that part of the boundary line between the two Powers whicl extends from the
source of the RiverSt. Croix directlynorth to the'abovementioned north-west angle of Nova
Scotia, thence along the said highlands which divide the rivers that enpty thenselves into-
the River St. Lawrence from those which fall into the Atlantic Ocean, to the north-western-
most head of Connecticut River, thence down along the middle of that river to the forty-
fifth degree of north latitude, thence by a line due west on said latitude, until it strikes the
River Iroquois or Cateraguy ias not yet been surveyed." If the statement of the Arbiter has
any mcanîng, it appears to us to mean, that inasmuch as the monument had not been
erected at the angle, the stipulation of the parties in the Treaty afforded him no mea's of
deciding where the angle should'be. This avoids the very object of the Treaty, which, w;s
to have the lines surveyed, and the angle marked. If the lines had been surveyed and marked,
the parties would have had no occasion for bis services. If the plain objects, clearly set
forth in the Article, could not furni<h to the mind of the Arbiter any basis for a decision,
we cannotconceive what coild. He bas in this, as in other instances, shown more of ingenuity
than of soundness of judgment. ~ No surveyor who hada competent knowledge of his busi-
ness, would with such rules as the Treaties furnmsh, find any difficulty in ascertaining the
.ines and the angles. The Arbiter says,' the first instructions of Congress, at the time of
the negotiations which resulted in the TrcatygPf 1783, locate the said angle at the source of
the River St. John. We ara aware that this may- be a British argument, but we are not
aware that the instructions said any thing about, or bad any allusion to, the north-west
angle of Nova Scotia. The design of the instructions was to form a new hundary, not
conforming to the ancient ine of the provmces, but as another and different line was
adopted by the Treaty, the instructions have nothing to do wvith the boundaries. If the
St. John had been adopted as the boundarv, an inspection of the map shows that Nova
Scotia would not have had a north-west, but a south-west angle, if it bad retained the terri-
tory to the head of the river, on the left bank of it. We are aware the British had made

-as niuch as they could of the fact, which had ceased to have any bearing on the question of
boundary, after the adoption of the Treaty of 1783. But y't this argument has been
adopted by the Arbiter.

He again, in a"ubsequent part of his argument, recurs to the instructions and says,
"that if by adopting ,the hne claimed as the north of the River St. John, Great Britain
cannot be considered as obtaining a territory of less value, than if she had accepted in 1 783
the River 'St. John as lier frontier, taking mto view the situation of the country situated
between the River St. John and St. Croix in the vicinity of the sea, and the possession of
both banks of the River St. John in the lower part of its course, said equivalent would
nevertheless he detroyed by the interruption of the communication between Lower Canada
and New B-;asirick, especially between Qitebec and Fredericton : andf one icould vainly ,?eek
Io discorer what motives cou/d hace determined the Court of London Io consent to such an
?fnter)pretation.'

We are aware it has been admitted by the British within a few yeare past, that the
eountry w-as included within the lirnits of the Treatv, but they have said they never
-intended to give it up. The reason of their givmng it up by the stipulations in the Treaty of
'178& is a plain one-thev had struggled, but in vain, to bold the people of the United
States mn subiction to their power, and had been compelled to acknowledge their in-de-
peudecre, and had failed in limiting the United States to the Piscataqua, or Kennebec, or
Penobscot Rivers, and to settle the dispute agreed to adopt the antient boundaries of the
provinces. This bcing a part of the territory which belonged to one of the States whose
nde'ndence she acknouledged, she could not in justice withhold from the State any part
01

The Arbiter has scen fit to introduce a class of geographical and grammatical arguments.
These, like other arguments. are not original . ith him, but are of Brîti~h manufacture. A-
full and sudficient answer to all his imnediate and mediate divisions of waifers, and his sup-
position tat the N erb " divide" requires the contiguity of the objects to be divided, ' used



in the Treaty, is the Treaties, the Proclamation of 1763, the Quebec Act of 1774, and alI
-- the commissions to the Governors, to divide ail the waters-connected with the boundary

Proceedings of intô two and only two classes, to wit: those which flow into the fIiver St. Lawrence, on
the Legislature of the one hand, and those which through ail other channels by whatever name they may be
NMîne, on the re- called, ultimately fall into the sea or Atlantic Ocean, on the other.
'mit of the Arbitra- It cannot' be pretended that the'Proclamation of 1763, the QuebecAct of 1774, andtion. the comniissions to the Governors ofthe Province of Quebec, gave to that province, any

other or greater territory, from the Bay of Chaleur to the head of Connecticut River, than
the territory limited by the range of highlands which limit the waters that flow into the
River St. Lawrence. Nor can it be pretended that the commissions to the Governors of
Nova Scotia and New Brunswick gave them any territory west of the meridian drawn north
from the source of the river St. Croix to the boundary of the province of Quebec, the high-
lands which limit the tributary streams of the River St. Lawrence.

The leading object of the Arbiter, in all bis arguments, appears to have been, to avoid
deciding in favour of either line, because if he decided in favour of either, he could find no
excuse for deciding against the line claimed by the United States, which he could expect
would have even the appearance of plausibility to the world, and thus the chance of securing
Great Britain a passage between " Lower Canada and New Brunswick, especially between
Quebec aid Frederictonî," would be for ever lost.

It is with nuch satisfaction the committee have seen the prompt and able manner in
which the minister of the United States at the Hague has met the subject in his protest
addressed to the King's Minister of Foreign Affairs, te which protest for the further eluci-
dation of their views, they respectfully ask the attention of the Legislature.

In conclusion, your 'committee deem it te be their duty to the Legislature and to the
State to declare that, in their opinion, in whatever light the document which emanated
froi the Arbiter may be-considered, whether as emanating from an individual, and not
froni thatfriendly Socereign Power or State te whom the points in dispute were submitted
by the parties, because lie lad long before the decision ceased to be such Sovereign; or
whether it be considered as advice on two of the points submitted, and a decision on the
other; or whether it be considered a decision on all the three points submitted; inas.much
as the decision is not warranted by his situation and the authority which was given him,
nor a decision of the questions submitted t9 , him by the parties, the United States will not
consider themsclves bound on any principle vhatever to adopt it. And, further, should
the United States adopt the document as)a decision, it will be in violation of the constitu-
tiona-l rights of the Statc of Maine, whicli she cannot yield.

All which is respectfully subnitted.
(Signied) JOHN G. DEANE, per order of the Committee.

House of Rcpresentativcs, March 30th, 1831.

House of Representatives, March 31, 1831.
Read and accepted. 'Sent up for concurrence,

(Signed) BENJAMIN WHITE, Speaker.

STATE OF MAINE.
In Senate, March 31, 1831.

Read and accepted, in concurrenct.
(Signed) ROBERT P. DUNLAP, President.

STATE OF MAINE.
Resolved in relation to the Report of the Governot"n Message, of March 25th-, 183 i.
Resolved,-That the Governor, with the advice of Council, he, and is herebv requested

to trarsmit a copy of the Report of the Select Conmittee of the Legisiature, on the Go-
vernor',. meiscage, of the L5th of March, 18.31, comnmunicating the advice and opinion of
the late Eng or t1he Nihelands, who at one period was the Arbiter, to whîon vas sub-
mitted "th poitsŽ, of dilierence whici had arisen in the settlenient of the boundarv
between the eucan and 3ritish Dominions, as described in the fitth article of the Treatv
of Ghient," with othe- aunnts, with the domg, of the Legislators thiercon, to the Presi-
dent of the United rtsi nuch w a and ncaoier as may be co.sideced to be nost for the
mterest of the State.

Resclved,-That 1c Governor be. and hcrebxy is, requcsted to trnsmit a r py f t!e
report of the select coinuittee of the L latjre o.i the (ivern>r% n'ae, <hn cred en
the 23th day of Mlarch, n the vear of our Lord 1831, communicating the aduice and

opinion of the late I'ng of the Netherlands, who at one period was the Arbitcr to whom
'las submitted, "tie points of difference wiich had arisen in the settlement of the
boundary between the Ancrican and British Dominions, as described in thè fifth article of
the Treaty of Ghent," w ith the other documents and the dongs of the Legislature thereon,
to the several Go-vcrniors of the several States composing the United States.

In tIh lU e of lRepres, ntatives, March 31, le31-Re:ul and passed.
(Signed) BENJ. WIIITE, Speaker.

In Sciafe. March 31, 1831-Read and paned.
'ROBERT P. &UNLAP, President.

Spril 1. 193 --Approved. (Signed) SAMUEL E. SMITH.



II.

Attempt of the Authorities of the State of Maine, to exercise Juris-
diction within the Disputed Territory. October and November,
1831.

No. i.-Charles Bankhead, Esq. to Viscount Palmerston.-(Received October 28.)
(Extract.) Washington, October 4, 1831.

ON the 1st instant, I received a despatch from Sir Archibald Campbell, His Majesty's
ý,Lieutenant-Governor of New Brunswick, inclosing several documents forwarded to his Ex-

eellency by Lieutenant Maclauchlan, who is stationed on the disputed territory, in support
of a complaint against the authorities of the State of Maine, for having endeavoured to
exercise jurisdiction over part of the above-named territory:

As this proceeding was so much at variance with the spirit of forbearance inculcated
by the President in his despatch to the Governor of Maine, at the period of the receipt of
the decision of the King of the Netherlands, in this country, and one so likely to produce
unfriendly feelings between the respective parties, I lost no time in submittng the com-
plaint of General Campbell to the Government of the United States; and, I trust, that
such a communication will be made to the authorities of Maine as shall prevent the
recurrence of such irregularities until the period when the question of disputed territory
shall be finally settled.

The General Government is most anxious to avoid the slightest collision between the
'State of Maine and His Majesty's provincial officers; and Mr. Livingston expressed his
regret that any occasion had been afforded by the State of Maine to embarrass the harmony
and goodwill subsisting between the two countries.

I .have the honour to transmit to your Lordship copies of Sir Archibald CampbelPs
letter and inclosures, and of my note, to the Government of the United States.

I have the honour to be, &c.
Viscount Palmerston, (Signed) CHARLES BANKHEAD.

&c. &c. &c.

il.

Attempt of Maine
to exercise jurisdic-
tien in the disputed
Térritory.

Inclosure 1 in No. 1.

Sir A. Campbell to Charles Bankhead, Esq.
Sir, Fredericton, New Brunswick, September 13, 1831.

I HAVE the honour to inclose, for your information, some documents from Lieut.
Maclauchlan, at present in charge of the boundary line between the United States and this
province, by which you will perceife that the authorities of the State of Maine have
actually taken possession of part of the territory now in dispute between the British and
American Governments.

I cannot believe for a moment that these proceedings, so lamentably calculated to in-
terrupt and destroy the peace and harmony -existing' between the two countries, can be
an te approved of by the American Government; and I am sure you will therefore

feel it t-o-- your duty to call at once upon the American Government to put a stop to
measures of so dangerous a tendency; measures, which, if persevered in, must infallibly
lead to consequences the most prejudicial and injurious to both countries.

I have the honour to be, &c.
Charles Bankhead, Esq., (Signed) ARCHIBALD CAMPBELL,

&c. &c. &c. Lieut.-Governor.

Inclosure 2 in No. 1.
NOTICE.

BY a warrant to me, directed from W. D. Williamson, Esq., one of the Justices of
the Peace for the county of Penobscot, and State of Maine. This is to notifv and warn
the inhabitants of the town of Madawaska qualified to vote in town affairs, to assemble aT
the dwelling-house of Mr. Peter Lizotte, on Saturday the 20th August, 1831, at one of
the clock in the afternoon, to act on the following Articles; viz.-

1st. To choose a Moderator.
2nd. To choose a Clerk of the Town.
3d. To choose Select Men.
4th. To choose Constables.

(Signed) WALTER POWERS,
By erder of the said Justice.

True copy. Madawaska, August 19, 1831
(Signed) J. A. MACLAUCHLAN, Warden of the Disputed Territory.

C



11. STATE OP MAINE.
- To Walter Powers, of Madawaska, in said county, greeting.

Attempt of Maine YOU are hereby required, in the name of the State of Maine, to notify and warn the
to exercise jurisdic- inhabitants of said Madawaska, qualified to vote in town affairs, to meet at Mr. Peter Lizotte's
tion in the disputed dwelling-house, in said town, on Saturday the 20th day of August, 1831, then and there
Territory. to act on the following articles, and to transact such other business as may come before

them.
1st. To choose a Moderator.
2nd. To choose a Town Clerk.
3d. To choose Select Men.
4th. To choose Constables, and all other Town Officers.

And you are hereby further required, in the name of the State of Maine, to make a
return of this warrant, with your doings therein, at the said meeting, at which you will
preside until a moderator be chosen.

Given under my hand and seal at Bangor, in said county, i1lth July, 1831.
(Signed) WILLIAM D. WILLIAMSON,

Justice of the Peace.

Truc Copy. Madawaska, August 20, 1831.
(Signed) J. A. MACLAUCIILAN, ,Warden, &c.

The officers as referred to in the above instrument were actually chosen in by American
residents in the upper part of the Madawaska settlement, and that the several officers
were sworn in to perform the duties required of them.

(Signed) J. A. MACLAUCHLAN.

STATE OF MAINE.
In council, April 2, 1831.

Present.-The GOVERNOR.
Messrs. LANE. Messrs. EMERsoN.

HoWARD. COBB.
PRINCE. SMITH.
JoNXSON.

JOHN E. DEAN of Ellsworth, in the county of Hancock, and Edward Kavanagh, of
Newcastle, in the county of Lincoln, Esquires, are, by the Governor, with the advice of the
Council, appointed to ascertain the number of persons settled on the public lands north of
the line running west from the monument, the manner in which they respectively hold the
sanie, &c. under a resolve of the Legislature, passed March 31, 1831.

By the Governor.
(Signed) ROSCOE E. GREENE,

STATE OF MAINE. Secretary of State.

Resolve,-In relation to persons settled on the public lands without title.
Resolved,-That the Governor, with the advice of the Council, be, and hereby is re-

quested, to appoint some suitable person or persons to ascertain the number of persons
settled on the public lands, north of the line running west from the monument, the manner
in which they respectively hold the sane, and to report all the facts which will be for the
interest of the state, to enable them to adopt some mode of quieting the settlers in their
possessions.

Resolved,-That the land agent be, and hereby is requested to give specific instructions
to the person or persons appointed as aforesaid for their rule and goverunient in fulfilling
the requirements of this resolve.

In the House of Representatives, March 30, 1831. Read and passed.
(Signed) BENJAMIN WHITE, Speaker.

In Senate, March 31, 1831. Read and passed.
(Signed) ROBERT P. DUNLAP, President.

March 31, 1831. Approved.
(Signed) SAMUEL E. SMITH.

Inclosure 3 in No. 1.
Charles Bankhead, Esq. to the Hon. Edward Livingston.

Washfinqton, October 1, 1831.
THE Undersigned, &c., has the honour to acquaint Mr. Livingston, &c. that he has

received a communication from His Majesty's Lieutenant-Governor of New Brunswick,
stating, that the authorities of Maine have enideavoured to exercise a jursisdiction over part
of the territory at present in dispute between His Majesty and the United States, and
further that an order has been issued by a justice of the peace for the county of Penobscot
to the inhabitants of the town of Madawaska, to assemble for the purpose of choosing mu-
nicipal officers.

The Undersigned regrets sincerely, that these irregular proceedings should have been
had recourse to during the period wlhen the question of boundary is in a course of settle-
ment, and in opposition to the desire expressed by the President, that pending the discus-
sion of that question, the State of Maine should refrain from committing any acts which
could be construed into a violation of the neiglibouring territory. .



The Undersigned begs leave to submit to the Secretary of State, several documents II.
which he has received from Sir Archibald Campbell, in support of his complaint, of a vio- -

lation of territory, and the Undersigned entertains a confident hope that suci measures will Attempt of Maine
be adopted as shall prevent a recurrence of acts on the part of the authorities of the State to exercise jurisdic-
of Maine, which are productive of so much inconvenience, and which tend to disturb that tion in the disputed
harmony and goodwill so necessary to be pieserved between the two countries. Territory.

The Undersigned, &c.
The Hon. Edward Livingston, (Signed) CHARLES BANKHEAD.

esc. gc. gc

No. 2.-Charles Bankhead, Esq. to Viscouni Palmerston.-(Received November 21.)
(Extract.) - Washington, October 21, 1831.)

ON the 19th instant I received from His Majesty's Lieutenant-Governor of New
Brunswick, à communication, a copy of which I have the honour to enclose, upon the sub-
ject of the disputed territory. His Excellency acquaints me, that in addition to the violation
of territory committed by some persons, in attempting to elect municipal Officers in the
township of Madawaska, a second and more serions irregularity has since-taken place there,
in an attempt to choose a Representative for the Legislature of Maine, thereby incorporating
the territory in dispute in the county of Penobscot.

This last measure prompted his Excellency to take immediate steps for maintaining
the sovereignty of the territory in question, and several of the individuals concerned in the

- affair were arrested and lodged in the jail of Fredericton.
On the evening of the same day on which the Lieutenant-Governor's despatch reached

me, I received a note from the Secretary of State of the United States, a copy of which,
together with its enclosure, I have the honour to transmit. This note is an answer to my
first representation to the American Government, founded upon a former letter from Sir
Archibald Campbell; copies of which correspondence I had the honour to enclose in my
despatch of October 4.

I have great satisfaction in acquainting your Lordship, that the language held by the
General Government, upon this subject, has been of the most friendly nature, and the
determination of the President is again expressed to cause the authorities of Maine to
observe the strictest forbearance with reference to the disputed territory, until the question
of boundary shall be finally settled between the two countries.

In compliance with the desire manifested by Mr. Livingston, I have addressed a letter
to Sir Archibald Campbell, recapitulating the sentiments of the President; and, without
presuming to dictate to his Excellency any line of conduct with reference to the'exercise of
his prerogative, I have ventured to submit to his early consideration the motives which the
American Secretary of State brings forward in favour of the release of the persons at present
in custody at Fredericton.
1 I have the honour to submit to your Lordship a copy of my letter to Sir Archibald
Campbell, together with a copy of my note to the Secretary of State of the United States,
acknovledging his communication. I venture to hope that my conduct upon this occasion
will not be disapproved of, by His Majesty's Government.

Inclosure 1 in No. 2.

Sir A. Campbell to Charles Bankhead, Esq.
(Extract.) Fredericton, October 4, 1831.

SINCE I had the honour of addressing vou on the 13th ult., relative to the extraordi-
nary proceedings of certain agents of the State of Maine in that part of the disputed terri-
tory called Madawaska, further and more serious aggressions than those therein mentioned
have taken place, for the avowed purpose of usurping the sovereignty of a large portion of
His Majesty's dominions on " both" sides of the River St. John.

The inclosed documents will clearly shew the alarming extent of these aggressions on
our territory by the presumed agents of the neighbouring State; together with the legal
measures which we have, in consequence, been compelled to adopt, in order to make
the jurisdiction of our laws be respected by all classes throughout this province.

The conduct of the persons now in custody, accused of certain high crimes and misde-
meanours, as set forth in the enclosed depositions, verified on oath, will be submitted to
the decisions of the Supreme Court of this province in the course of the ensuing week; and
I beg to assure you that no time shall be lost in making you acquainted with the result.

In the meantime, I trust to your making such a representation to the General Govern-
ment of the Republic, as the case may seem to you to require, in order to preveût the mis-
chief which must inevitably arise from any further perseverance on the part of Maine, in a
line of conduct lamentably calculated to endanger the best interests of both nations.

I have, &c.
Charles Bankkead, Esq. (Signed) ARCHIBALD CAMPBELL,

&c. &c. &c. Lieut.-Governoi,



Inclosure 2 in No. 2.

C. T. Peters, Esq. to Sir A. Campbell.

Attemp
to exercis
tion in th
Territory

Bi1s Excellency Sir A. Campbell,
&c. , &c. &e.

I have, &c.
(Signed) CHARLES T. PETERS,

Attorney-General.

May it please your Excellency, Fredericton, October 2; 1831.
IN addition to the foregoiWg report made to your Excellency from Madawaska, I have

the honour to state for the further information of your Excellency, that immediately
thereafter warrants were issued by Mr. Justice Maclauchlan and Mr. Justice Rice,
to apprehend the several offenders therein alluded to, and the sanie were placed in the hands
of the High Sheriff of the county, to proceed forthwith to execute the saine ; but, I regret
to add, he was not successful in apprehending more than four of the persons who were prin-
cipally concerned in originating the disturbancès, the others having, retired from their
different places of residence and secreted themselves in the woods to avoid the arrest.

The names of the persons who have been taken, are
Barnabas Hannawell, the elected moderator-Daniel Savage, one of the select men so

called-Jesse Wheelock, the town-clerk-and a person of the name of Daniel Beau, all of
whom have been committed to the jail in Fredericton, to answer at the Supreme Court
there to be holden the next week, to what may be objected against them. Their commit-
ment became necessary as they refused to give bail for their -appearance.

Warrants are still in the hands of officers against those persons who have taken them-
selves out of the way, and will be continued until such time as they can be arrested.

The Frenchmen who were over persuaded to join them have also been apprehended-
but they all gave bail for their appearance at the court, and therefore were not committed.

I have,. &c.
(Signed) CHARLES T. PETERS,

Attorney-General.

tf Maine May it please your Excellency, Madawaska, September 24, 1831.
e jurisdiç.. BY command of your Excellency, pursuant to a resolution of your Excellency, and
e disputed His Majesty's Council, I was directed " to proceed to this place, and adopt such legal

. measures as appear to be expedient and necessary for preventing aggressions, and main-
" taining the jurisdiction of the Government."

I have the honour to lay before your Excellency copies of statements, under oath,
which I have been enabled to collect, of the proceedingsof a number of the inhabitants of
this settlement, tending to disturb the peace of the place, calculatedto estrange the French
inhabitants from their allegiance, induce them to acknowledge therfselvès citizens and sub-
jects of the United Siates of America, and transfer the possession of this district of the
province to that Government, and constituting a high and serious offence against the law,
in open contempt of the King and his Government.

. The conduct of the persons who have been concerned in these transactions is the more
aggravating, as they evidently appear to be the instruments and agents of the State of
Maine; with a view entertained by that Government through their instrumentality to ob-
tain possession of the tract of country at present in dispute between Great Britain and the
United States, which both those Governments have solemnly pledged themselves by the
Convention entered into between theni, that nothing shal be done by the one or the other
pending the proceedings for settling the dispite which may alter the relative situations of
either party.

The proceedings of these persons, aided by the conduct of certain other agents from
the Government of Maine, who, by the papers which I now have the honour to lay
before your Excellency, will appear to have been secretly passing through the settlement
and intermixing with the French inhabitants (of which the great majority consist) has, I
regret to say, evidently had an effect of unsettling the minds of a great number, if not al-
most seduce them from their allegiance to His Majesty's person and Government. And in
a recent instance at an illegal meeting, under the denomination of a town meeting, assem-
bled at the instigation of those instruments and agents of the State of Maine, several of
those hitherto loyal, though ignorant, persons were prevailed on to join and give their votes
for a Representative to the Legislature of that State ; they not being aware of the nature of
the offence they were induced to commit.

As the object of my being sent here is to ado pt ieasures to prevent further aggression
and maintain the jurisdiction of His Majesty's Government, I beg leave to observe that
from what has taken place at the two illegal meetings which have recently been holden, and
from what I can discover to be the state of the minds of the inhabitants, it becomes a mea-
sure of indispensable necessity, if the possession of this part of the country is to be main-
tained in His Majesty-that al the persons who have been in any manner concerned in
these disturbances be immedigely prosecuted, and that warrants be issued to apprehend
and compel their appearance t~o answer in court for the very serious offences of which they
bave been guilty.



Inclosure 3 in No. 2.

Deposition of Peter Lizette.
Madawaska, Parish ofKent, York County.

Peter Lizette, of the parish of Kent, in the county of York, Esquire, and captain of
militia in the said county, being duly sworn, deposeth and saith, that some time about the
1st August last past, he was visited by an American of the naine of John E. Deane, ac-
companied by a person also an Amencan, named Edward Kavanagh, who stated that lie,
the said John E. Dean, came into Madawaska for the purpose of taking an account of the num-
ber of the inhabitants, and the quantity of the lands occupied by each. That they remained
with this deponent two nights and two days; that the said Dean was very particular in
making inquiry of this deponent as to his, this deponent's, age, the number in his family,
the size of his house, the number of his cattle, the quantity of acres of which his farm
consisted; that he, this sleponent, observed to the said Dean that he did not understand
what lie wanted; that lie, this deponent, had always been and was a British subject, satis-
fied and contented with Government; and that it might bring him, this deponent, into
difficulty if he complied with his, the said Dean's, request, and desired to know whether
lie, the said Dean, had any authority for what lie was doing; to which the said Dean
replied that he had, from the State of Maine, and produced a paper, saying that it was a
commission giving him the authority; but lie, this deponent, being illiterate and unable to
read, was compelled to rely on his, the said Dean's, assertion as to its contents: that
when this deponent mentioned his fears of acting wrong and in opposition to his allegiance,
the said Dean replied lie need be under no apprehension on that subject, as- lie, this
deponent, was now a citizen of the State of Maine: that the said Dean then went on further
to say to this deponent, that lie, this deponent, would make a good representative for the
district of Madawaska to the State of Maine Legislature, and advised this deponent to offer
himself and to become one, saying that the deponent as such representative would get
three-pence per mile travelling expences going and returning from the Legislature, and
ten shillings for each day of.his attendance, and twenty shillings for each day lie might wait
before the LegisIature assembled. Whereupon this deponent observed, lie had been born ,
and always heretofore lived, a British subject, and should die such. This reply appeared
to disconcert the said Dean, and lie walked backward and forward across the room for some'
time. The said Dean also told this deponent, ais well as many others, that if lie did not
give to him, the said Dean, the number of the acres of his land, when the surveyor from Maine
carne, which would be before the time of planting the next spring, his name would not be
found on the list, and lie, this deponent, as well as all others who declined, would lose
their lands, and that those who gave an account of their lands would have titles given to
them, free of all expences, excepting the sum of five dollars to the Surveyor-General for
laing them out, and those who always had grants would have them free of expence, and that
ail inhabitants who at present were not in possession of lands would have each one hun-
dred acres given to them by the State of Maine, free of expence. That the said Dean
and the said Edward Kavannah both endeavoured to persuade and prevail upon this de-
ponent to become and acknowledge himself as belonging to the State of Maine, and con-
sider himself as a citizen thereof, stating to him that there was no danger of injury to
himself, by his, this deponent's, so doing.

A True Copy. (Signed

Ul.

Attempt of Maine/
to exercise jurisdic
tion in the dispute4
Territory.

(Signed) PETER LIZETE
Sworn this 23d day of September, 1831, before me,

CHARLES PETERS.
Also, J. MACLAUCHLAN.

J. RirCE.
) A. CAMPBELL.

Inclosure 4 in No. 2.
Deposition of L. R. Coombes. -

Madawaska, Parish of Kent, York County.
Leonard R. Coombes, of the said parish of Kent, Esquire, maketh oath and saith,

that about the middle of August last past, the deponent was informed by a person from the
upper part of the settlement, that John Baker had put up a written notification at the
house of one Romain Micheau, an inhabitant of the settlement, calling on the inhabitants
of Madawaska to assemble on the 20th dayof the month, at the house of Peter Lizette,
for the purpose of electing town and parish officers as citizens of the State of Maine, uuder
an Act of the Legislature of the said State, authorizing the saine. That this deponent being
confirmed in the truth of the information from other sources, and having also obtaine
copy of the notification which had been put up on the said 20th day of August, pro eded
to the house of the said Peter Lizette, to witness what might take place; that the persons
assembled at the said meeting consisted of John Baker, Walter Powers, Jesse Wheelock,
Daniel Savage; Randal Harford, John Harford, Barnabas Hannawell, Nathaniel Bartlet,
Augustin Webster, and Amos Mattocks, al residents and inhabitants of the settlement of
Madawaska, and about twenty of the French settlers; also, Francis Rice, Esquire, one of
His Majesty's Justices of the Peace, in and for the said county of York, who attended to
witness what might take place, which meeting being thus assembled, the before-named
Walter Powers, assumed the direction of the proceedings, and stated that lie was em-
powered by a warrant, under the authority of the State of Maine, to call the said meeting



il The party was adjourned from the house into the open field, (which adjournment was
-- occasioned, as this deponent understood, in consequence of the refusal of the said Peter

Attenpt of Maine Lizette to permit the business to proceed in a room in the bouse), that on assembli ikto exercise jurisdie- the field, the before-named persons formed themselves about a cart, and the said Whter'
tion in the disputed Powers opened the object of the meeting, and was proceeding to read, or cause to be read,
-erritory. what purported to be an Act of the Legislature of the said State of Maine, incorporating

the whole of the Madawaska Settlement; and, as this deponent was given to undérstand,
the whole territory lying to the west of the north line from the monument, to the extent of
the Arnerican claim up to the highlands, so called. That this deponent viewing the said
proceedings as a high-handed illegal step, addressed himself to the snid Walter Powers, and
demanded from him to see the warrant, under which he pretended to act, and observed to
the said Powers, that he would not quietly witness any thing further to be done, unless
such authority was produced; that the said Walter Powers, after a consultation with the
other persons, by whom he appeared to be supported, to wit, the said persons herein-
before named, produced what appeared to this deponent to be an original paper, and pur-
ported to be a warrant, under the band and seal of a person by the name of William D.
Willianson, a Justice of the Peace in the said State of Maine, addressed to the said Walter
Powers;-that this deponent, on casting his eyes on the said warrant, òbserved that the
names of the said Walter Powers and Peter Lizette, and the date and day of the meeting
were in a different hand writing from either the signature or body of the warrant, and was
coarse bad writing; on discovering which, the deponent mentioned to the persons standing
near, that the blanks must have been filled up after the signature of the said warrant, and
in'this place, that the said warrant was also read by the said Francis Rice, after which the
said Walter Powers read the Act of the Legislature of the State of Maine, which was to the
effect as herein-before mentioned; that they, the said persons herein-before named, pro-
ceeded to elect and choose certain officers as follows, to wit:-

"Constables . . . . . Randal Harford.
Barnabas Hannawell.

Moderator . . . . . Barnabas Hannawell.
Town Clerk . . . . . Jesse Wheelock.
Select Men . . . . . Daniel Savage.

John Harford, senior.
Amos Mattocks.

The mode of choosing was, by writing the name of the person the elector voted for on a
slip of paper, which slips were folded up, placed in a bat, and then taken out and read, and
the persons having the greatest ùumber of votes or names was declared by the said Walter
Powers to be duly elected.

That so soon as the election was over, the said moderator proceeded to swear in the
eldest men, the form of which oath was contained in, and read from a book, and was to the
following effect:-You shall well and truly do the duty of honest men, for the town of
Ma4awaska, county of Penobscot, and State of Maine. That the said persons first herein-
mentioned, endeavoured to persuade and induce the French inhabitants, then and there
present, to join them, and give their votes likewise, which they one and. all declined to do;
that Paul Jier, one of the French inhabitants, was chosen one of the select men, and
Romain Micheau, one of the constables; that both refused to act, and others were chosen
in their place.

And this deponent further saith, the Justice Rice and himself both solemnly protested
against the proceedings, and warned the parties as to the consequences; and on this, de-
ponent's expostulating with some other persons who had been elected to office, and
advising them to have nothing to do with the business; the answer they gave him was, that
they were and would be protected by their Government, "under which they acted,"
Meaning, as the deponent understood, the Government of the State of Maine. The meeting
was then dismissed.

(Signed) L. R. COOMBES.
Sworn 24th September, 1831, before CHARLEs J. PETERS.

J. MACLAUCHLAN, J.P.
Madawaska, Parisk of Kent, County of York.

Oliver P. Murphy, of thesaid parish of Kent, yeoman, maketh oath, that he ac-
companied-the within-na*ned Leonard R. Coombes, to the meeting of the persons named
in his deposition, to the bouse of Peter Lizette, to witness what might take place, and that
the statement made by the said Leonard R. Coombes, in the within affidavit, of what dia
take place at the said meeting, is in all respects true.

(Signed) OLIVER P. MURPHY.

A true copy.-(Signed)
Sworn, &c. as above.

A. CAMPBELL.

Inclosure 5 in No. 2.
Deposition of Francis Rice.

Madawaska, Parisk of Kent, York County.
Francis Rice, of Madawaska, in the parish of Kent, in the county of York, Esquire, one

of His Majesty's Justices of the Peace, in for the said county, deposeth and saith, that some
time previous to the 20th day of August last past, this deponent was informed by one
Simon Hebert, Jun., that notices had been put up at two or three different places in the



settlement, calling bn the inhabitants to attend a tôwn meeting. This deponent proceeded
therefore to make enquiry, and shortly afterwards found one of tly notices posted up in the
house of one Jean Bte. J oussee, which he the said Joussee- stated had been given to 'him
by John Baker, an inhabitant of Madawaska to put up; that this deponent obtained a
copy, the substance of which was, calling on the inhabitants of Madawaska, to elect and
choose town and parish officers for that district, as part of the coupty of Penobscot, in the
state of Maine, and requesting them to meçt for that purpose at the house of Peter Lizette,-
on the 20th August, and signed by one Walter Powers. That on the day app6inted for
the said meeting, this deponent viewing the saine to be a very high-handed illegal proceed-
ing, attended to witness what might take place, to remonstrate and protest against it, and
use his influence to preyent the French inhabitants or any of them from being led astray
thereby. That there were collected the follôwing persons, viz.:-John Baker, Walter
Powers, Jesse Wheelock, Daniel Savage, Randel Harford, John Harford, Barnabas Han-
awell, Nathaniel Bartlet, Augurtin Webster, Ïnid Amos Mattocks, together with about twenty
of the Frenchinhabitants. That Peter Lysette, at whose house the meeting had assemb-
led, requested this deponent's opinion, whether there would be any harm in allowing it to
be held in a room in his, the said Lysette's, house ; to which this deponent replied, that
lie, this deponent, as a British subject, would not suffer a thing of the kind in bis own
house, but that he, Captain Lizette, as master, must judge for himself. That, shortly- after-
wards, the persons collected were adjourned to a field where they assembled around a cart
and proceeded to business. That the business was conducted by the said Walter Powers,
who after a demand made of him by Captain Leonard Coombes, to know by what autho-
rity he the said Powers was acting, stated that lie was impowed by a warrant from one
William D. Williamson, a Justice of the Peace, for the State of Maine, and eventually pro-
duced the same, which appeared to be a warrant under the hand and seal of a person who
signed himself William D. Williamson; it was directed to the sàid Walter Powers, which
required the said Walter Powers, in the name of the State of Maine, to call the said meet-

ing, and to make returns of what should be doneimder it; that after reading the said warrant,
tis deponent demanded a copy, which at first was refused, but in consequence of this de-
ponent's persevering to insist on having a copy, and declaring ie would keep the original
if not allowed one, lie was permitted to take a copy; that this deponent shortly-afterward,
considering the proceedings high-handed, illegal and imperfect, protested solemnly against
them and left the place, first warning and advising the French inhabitants to havenothing
to do with them.

And this deponent further saith, that about the 7th or 8th day of September inst.,
lie was informed that-another town meeting was advertised, to be held at the house of one
Raphael Martin, in the upper part of the settlement, on the 12th,ý at which this deponent
also attended, where lie found1 assembled about fifty or sixty of the inhabitants, among
whom were al the persons here before first narned. That shortly after the arrival of this
deponent the business of the meeting was opened, the said Barnabas Haimawell presiding
as moderator, and the said Jesse Wheeloek acting as clerk, who declared the object of the
meeting to be, as citizens of the State of Maine, to elect and make choice of a person to
represent the town of Madawaska, in the legislature in the State of Maine. That this depo-
nent then and there in the King's name, protested against the proceedings. The mode.
rator, Barnabas Hannawell, then arose and made a speech to the persons assembled, and
among other things said, " That their proceedings were a privilege their fathers had dearly
bodght, and that their descendants would defend it with their blood," or words to that effect;
and further, (alluding to this deponent as the King'sjustice,) " as to any'order coming from
that quarter I bid it defiance ;" after which the meeting was adjourned for one hour, for the
purpose, as this deponent understood, of a private consultation between the active leaders, as
to the expediecy of putting this deponent away, and preventing his longer presence at the
election. The*b'usiness of the meeting was afterwards again proceeded in, and a scene of
much irregularity 'and confusion ensued, and after taking the ballot three different times,
it appeared, on the select men counting the number of votes, that Peter Lyzette had a ma-
jority and was returned; and this deponent saw the return which4 was prepared and made oit
to Roscoe E. Green, Secretary.of the said tate of Maine. That during the adjournment for
one hour, John Baker, one of the active conductors of the business came up to this depo-
rient and said, that he was surprised that he, -this deponent, should have the assurance to
protest against such a high and respectable meeting; and this deponent further saith, that
the following are the names of the French settlers present at the said meeting who gave in
their votes: Raphael Martin, Jean Babtiste d'Aigle, Joseph Peltier, Joseph Peltier the 2nd,
Christopher Martin, Hebert Carron, Pierre Marquis, Joseph Marquis, Thomas Micheau,
Joseph Legresse, Elois Legresse, Ferdinand Billet, Babtiste Bouchette, Babtiste Lossée,
Lawrence d'Aigle; and the names of. the othtr persons who voted were; John Baker,
Walter Powers, Jesse Wheelock, Daniel Savage, Randal Harford,'IBarnabas Hannawell,
Nathaniel Bartlet, Augustin Webster, Amos Matlock, Isaac Youngton, Abraham Cham-
berlain, John Harford, Jun., Josephi Leeld, Parkes; tiat the names of the candi-
-dates proposed were the said Peter Lizette and John Baker.B

That thet number of votes for the said Peter Lizette were twenty-one, and for the said
John Baker five, that is ta say at the third ballot, after which the deponent came away.

(Sign'ed) FRANC IS RICE.
Sworn 22nd September, before CHrARLEs PETERs,

-tand J. A. MacLaUCnLAN, J. P.

Attempt of Maie
to exercise jursdic-
tion in the disputed
Territory.
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1.
of Maine

Deposition of Michael 7Tghe.

Madawaska, Parish of Kent, York County.Attempt
to exercise
tion in the

ritory.
jurisdic' Michael Tighe, of the parish of Kent in the county of York, yeoman, maketh oath
disputed and saith, that he went with and attended Francis Rice, Esquire, named in the foregoing

affidavit, to the meetings of which lie has spoken in the said davit, and that he witnessed
and particularly observed all that took place, and all the sev facts which, in the said
affidavit, are stated by the said Francis Rice to have taken plac are correct and truc; and
this deponent further saith that, during the said adjournment o e second meeting for an
hour, he overheard a conversation between the said Barnabas 'annawell, the moderator,
and several of the active partizans, in which it was proposed, hat the said Francis Rice
should be turned out of the meeting, and which this deponent fro what he did hear, con-
sidered resolved on, and he bas reason to believe the resolution w not persevered in and
carried into effect, in consequence of Raphael Martin, the landlord o the bouse, refusing his
consent thereto. 41

(Signed) MICH. TIGHE.
Sworn this 24th day of September, 1831, before Charles T. Pete'

J. A. MACLAUCn AN, J. P.
True Copy. (Signed) A. CAMPBELL.

Inclosure 6 in No. 2.
The Hon. Edward Livingston Io Carles Bankhea, Esq\

Sir, Department of State, Washington, ctober 17, 1831
IMMEDIATELY after receiving your note of the 1st instant, I wrote t the Governor o

the State of Maine for information on the subject of it. I haye just receiv d his answer of
which I have the honour to inclose two extracts. By the first you will pr ceive that the
election of town officers in the settlement of Madawaska, of which complain was made, in
the papers inclosed, in your letter, were made under colour of a general law, x vici was not
intended by either the executive or legislative authority of that State to be exècuted in that
settlement, and that the whole was the work of inconsiderate individuals.

By the second extract it will appear that the individuals said to have been most
prominent in setting up the authority of the State, have been arrested by o der of the

ieutenant-Governor of the Province of New Brunswick, and were on their y to be
imprisoned-at Frederickton.

The innovation on the existing state of things in the disputed territory beingdistinctly
disavowed by the executive authority of the State, no act of authority or exercise of
jurisdiction having followed the election, I would respectfully suggest the propriety of your
recommending to the Lieutenant-Governor of New Brunswick the release of thelprisoners
who were arrested for exercising this act of authority in the territory mutually claimed by
the two nations, contrary to the understanding between their Governments. It is their
avowed object to avoid any collision, until the intention of both parties in relation to the
award, shall be fully known. Al subjects calculated to produce irritation, theréfore, ought
evidently to be avoided. The arrest of the persons concerned in the election nust produce
that feeling in a high degree; a conviction cannot take place without eliciting a decision
from the bench, declaratory of, and enforcing, the jurisdiction over the territory in dispute,
which it is the present policy of both powers to avoid, at least for the short time that must
clapse before the question can be finally settled. If punishment should follow conviction,
the passions that would be excited must inevitably be hostile to that spirit o¶ conciliation,
so necessary where sacrifices of national feeling and individual interest are required for the
common good. It would be absurd here to enter into the question of title; 1 both parties
claim it; no act that either can do, is necessary to assert its right, while there is hope of
an amicable arrangement; and it was with this view of the subject that a mutual under-
standing bas been had, to leave things in the state in which they are until the question of
the award is settled.

On the part of the Americans, some individuals in contraventiop of this understanding,
have proceeded to do acts which, if followed out, would change the political state of part of
the disputed land; but it bas nlot been so followed out, it is disavowed by the powers whose
assent is necessarv to carry it into execution. It is therefore of no avail, and can have no
more effect than if the saine number of men had met at Madawaska, and declared them-
selves duly elected members of the British Parliament. The Act interferés with no right,
it comes in actual collision with no established power-not so the puhishment of the
individuals concerned. This is at once a practicaldecision of the question, may lead to re-
taliatory legal measures, or what is worse, to illegal violence; for if the Lieutenant-Governor
of New Brunswick feels himself obliged, as he says he does, to enforce the authority of the
laws within what he thinks the boundaries of his province, will not the same feeling excite
the Governor<of Maine, under the sanie sense of duty, to pursue the like measures? And
thus the fruits of moderation and mutual forbearance during so long a period, will be lost
for the want of a perseverance in tbem, for the short time that is now wanting to bring the
controversy to an amicable close. It is therefore, Sir, that I invite your interposition with
Bis Excellency the Lieutenant-Governor of New Brunswick to induce hin to set at liberty
the persons arrested, on their engagement to make no change in the state of things until the
business shall bc finally decided between the two Governments. On our part, the desire of the
General Government to avoid any measures tending to a change in the existing state of
things on our north-eastern boundary has been fullv. and. as it is believed, efficaciously



expressed to the executive of the State of Maine, so that the actual relation of the State 11.
ith thre neighbouring Province, will not, in future, suffer any change.

I have the honour, &c. Attempt of Maine
Charles Bankhead, Esq. (Signed) EDW. LIVINGSTON. to exercise jurisdiec-

&e. &c. &e. tion in the disputec
Territory.

Sub-Inclosure.
(Extract.) Portland, October 12, 1831.

AN Act was passed by the Legislature of this State at their last Session, to incorporate
the town of Madaw'aska, which is botmded in part by the line of the State. By this act
and by sorme others I considered that it vas intended by the Legislature to assert the claim
of this State to jurisdiction over that portion of territory which they knew to be within the
limits of Maine, and that it was not to be carried into effect until circumstances should
render it proper and expedient. The measure that is said to have been adopted by the
inhabitants of that territory of vo/untarily organizing themselves into a' corporation, was
unexpected by me, and donc without my knowledge. The Qnly information received at this
departmnent in relation to this last mentioned transaction, is contained in a letter purporting
to b)e signed by Jesse Wheelock and Daniel Savage, who are personally unknown to me, but
as their statement is also corroborated by a letter from a gentleman at Houlton, it is believed
to be substantialy correct.

(Second Extract.)
A copy of this letter from Messrs. Whcelock and Savage is herewith transmitted by

which it further appears that they, together with several other citizens of this State, have
been arrested by the British authonties, and transported towards Fredericton for the
purpose of being there imprisoned. They vere arrested within the territory of this State
and of the United States,, and as citizens of the United States now claim the aid and
protection of their Government and country.

Inclosure 7 in No. 2.

Charles Bankhead Esq. Io Sir A. Campbell.

Sir, Washington, October 20, 1831.
I HAD yesterday the honour of receiving your Excellency's letter of the 4th instant,

inclosing certain documents in reference to a transaction which has occurred in the disputed
territory, and which has therein placed your Excellency under the necessity of enforcing the
jurisdiction of lis Majesty.

Upon the receipt of vour Excellency's letter of the 13th September, I lost no time
in laying before the Sccretary of State of the United States, the representation which your
Excellency iade of a gross violation of territory committed on the part of certain persons
in choosing municipal oflicers in the township of Madawaska, and thus annexing tha
territory to the State of Maine, in' contravention of the agreement entered into between
Great Britain- and the United States, that the state of tlings should remain as they are,
until the two powers should declare their opinion uponi the decision of the King of the
Netherlands.

I received last night a note from the Secretary of State, of which I beg leave to inclose
to your Eveellency a copy.

It affords me great pleasure to be enabled thus to assure your Excellency of the
friendly and coneiliatory spirit whieh per'vades this communication, and of the desire mani-
fested by the President of the Unted States, that all interruption to the harmony which
has subsisted upon the frontier, since the -refcrence to the Kng of the Netherlands, until
the prescrit transaction, should noiw be carefully avoided.

In this spirit, and under the conviction that your Excellency entertains one of a similar
nature, I bcg leave to subnit the note of the American Secretary of State to your early and
serions consideration.

It would be presumptuous in nie to dictate any line of conduct to your Excellency
upon this occasion; but I trust that I shall be pardoned wlen I remark, that if all other
considerations coninected with tie arrest of these persons, for the violation of territory,
could, in your Excellency's opinion, permit the exercise of prerogative in their favour, the
sentiments of goodwill which abound in the American Secretary of State's note, the
discountenance which is given to all the acts of these persons, and the absolute condition -
that is offered for their release, of not offending on any future occasion ; the fulfilment of
the request mnade'by Mr. Livingston for their liberation would be viewed by the President
and the general Government of this country as a signal proof of vour Excellency's desire to
cala all aniimosities, and thus to induce the inhabitants of the neighbouring State to
preserve a spirit of forbearance towards His Majesty's dominion, until the question of -
boundary shal be set at rest. 1 h

I have, &c.
Sir A. Campbell, (Signed) CHARLES BANKHEAD.

&c. &c. &c.
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Attempt of Maine
to exercise jurisdic-
tion in the disputed
Territory.

Inclosure 8 in No. 2.
Charles Bankkead to the Hon. Edward Livingston.

Washington, October 20, 1831.
THE Undersigned, &c. has the honour to acknowledge the receipt of Mr. Livingston's

note of the 19th instant, in answer to a representation which the Undersigned thought it
his duty to make to the Government of the United States, upon a violation committed upon
the territory at present in dispute between the two countries.

The friendly tone assumed by the Secretary of State in this communication-the dis-
countenance, on the part of the Geheral Government of the proceedings which were
complained of-and the determination of the President to cause the strictest forbearance to
be maintained, until the question of boundary shall be settled, have been received hy the
Undersigned with great ~sitisfaction; and it is in the same spirit of harmony that he bas
addressed a letter to His Majesty's Lieutenant-Governor of New Brunswick, enclosing a
copy of Mr. Livingston's note, for His Excellency's serious consideration.

The Undersigned, &c.
The Hon. Edward Livingston, (Signed) C ARLES BANKHEAD.

&c &c. &c.

No. 3.-Carles Bankhead, Esq. to Viscount Palmerston.-(Received Nov. 28.)
My Lord, Washington, October 28, 1831.

ON the 19th instant I received a communication from His Majesty's Lieutenant-
Governor of New Brunswick, cùmplaining of an inroad which was made into the territory
of His Majesty by a party of men from Houlton in the State of Maine.

It appears that in consequence of ia quarrel which took place upon the military rond
now forming between Bangor and Houlton, an Irishman was apprehended and committed
to jail, as one of the -most refractory of the combatants. His brother, who lived at Wood-
stock in New Brunswick, vent, without delay, across the lines to Houlton, for the purpose
of procuring his release. His application proved ineffectual; and, in a paroxysm of rage
and revenge, lie fired a musket, loaded with slugs, iito the room where the magistrates were
sitting, but, fortunately, without effect. He then fled. The next night a party of thirty
men came from Houlton, in Maine,.to Woodstock, broke into a person's house in which it
was supposed this Irishman was concealed, conducted themselves in a riotous manner, and
declared theii intention of seeking the miscreant, and of taking him over the lines for the
purpose of inflicting a punishment merited by his brutal assault upon the magistrates.

Sir Archibald Campbell expresses his abhorrence at the crime, and declares his wiâling-
ness to punish the offender with the utmost rigour of the law ; but lie protests against the
conduet of the persons who forcibly endeavoured to interfere with the jurisdiction of Ris
Majesty's courts, in the manner I have above related.

1 have the honour to transmit to your Lordship copies of Sir Archibald Campbell's
letter and its inclosure, together with a copy of a note which I addressed to the Secretary
of State of the United States thereupon.

Viscount Palmerston,,
&c. &c. &c.

I have the honour to be, &c.
(Signed) CHARLES BANKHEAD.

Inclosure 1 in No. 3.
Sir A. Campbell to Charles Bankhtead, Esq.

Sir, Fredericton, October 3, 1831.
I REGRET the necessity I am underof bringing to your notice a most unwarrantable

inroad on the territory of this province, by an Aiericai party from Houlton Town; as set
forth in the inclosed deposition, in séarch of an Irishrman residing in the parish of Wood-
stock. The cause of this proceeding arose, I believe, as follows.

A brother of the said Irishman had, it appears, been working on the new line of
military road from Bangor to Houlton, when a serious fray took place between the Irish and
Americans employed on the road, in consequence of which this person, probably with
others, was committed to jail. The brother, our subject, went to Houlton in the hope
of procuring his release, in failure of which he most atrociously, from motives of revenge,
dischargedea fowling-piece or musket, loaded with slugs, into the room wliere the magistrate
of ,the place was sitting, happily without effect, though no doubt intending to destroy
himn.

The villain who was guilty of this deed of atrocity bas fled the country. His conduct
cannot be too strongly reprobated, and no punishment would be too great for his offence.
Still I am certain that you will agree with me in thinking that no act of this, or any other,
miscreant, could, under any circumstances, justify the American Authorities in the viola-
tion of our territories, and attempted interference with the juriscliction of our laws.

I have, &c.
Charles Bankhead, Esq (Signed) ARCHIBALD CAMPBELL,

&c. &c. &c. Lieut.-Governor.
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Inclosure C in No. 3.

Deposition of James McGee.
York, New Brunswick.

PERSONALLY appeared on the 24th day of September, 1831, before me, John
Bedell, Esquire, one of His Majesty's Justices of the Peace, for the county of York afore-
said, James M'Gee, of the parish of Woodstock, in the aforesaid county of York, who,
being duly sworn-upon the holy evangelists of Almighty God, deposeth' and saith, that on
Friday night, the 16th of this instant, September, about eleven or twêlve o'clock at niglit,
a number of armed men from the settlement of Houlton, in the State of Maine, and in the
United States of America, came to bis, the depondent's bouse, and knocked at the door,
when lie asked what they wanted, the answer was, they wanted Campbell; he told them,
at their peril and in the King's name not to attempt to come in, upon which they damned
him and the King, and jmmediately proceeded to breaking the door, wben they rushed into
the room, to the number of fifteen or sixteen men (a number more being around the house)
when they immediately begun searching the bouse, breaking up every thing that would
conceal a man, using threats to shoot any man that should make resistance; lie, the
deponent, then desired they would not break up and destroy the room, saying, that if they
would desist lie would give them a bond for fifty pounds as security, that Campbell should
be next day given up to the magistrates of the county, that if guilty of any crime he might
be punished, but to this they paid no regard. His daughter, a young woman about
nineteen years of age, at the same time being, through fright, thrown into fits, and they
refused to let him send for a neighbour for assistance; the mother likewise, from fright and
ill usage she received from the party, being unable to render ber daughter any assistance.

Four of the party, viz.: Elwyn Packwood, John Tinny, John BassfordWilliam Jones,
the three former being peace officers, were known to be of the number.

(Signed) JAMES McGEE.

William Gray and Hugh"Russel, being likewise duly sworn, deposed to all the facts
above stated, thev being present in the bouse.

True copy.-(Signed)

il.

Attempt of Maine
to exercise jurisdic-
tion in the disputed
Territory.

(Signed) WILLIAM GRAY.
-HUGH RUSSEL.

JOHN BEDELL, Justice of the Peace.
ARCHIBALD CAMPBELL.

Inclosure 3 in No. 3.
Charles .Bankhead, Esq. to the lIon. Edward Livingston.

Washington, October 22, 1831.
THE Undersigned, &c. bas the honour to transmit to the Secretary of State of the

United States, the copy of a letter from His Majesty's Lieutenant-Governor of New
Brunswick, inclosing a deposition made before a Justice of the Peace -of that Province, in
support of a charge against certain inhabitants of Houlton, in the State of Maine, for having
made a forcible inroad on the territory of His Majesty, in sea7-ch of an Irishman, an
inhabitant of Woodstock, New Brunswick, who committed a violent outrage against the
constituted authorities at Houlton.

The Lieutenant-Governor deprecates, in the strongest manner, the infamous conduct
of the individual in question, and is perfectly ready to exert the utmost rigour of the law
against him but, at the same time, his Excellency piotests against the conduct of those persons
who have thus attempted to interfçre with the jurisdiction of the laws in His Majesty's posses-
SionS.

Under these circumstances, the Undersigned bas to request that Mr. Livingston will be
good enough to cause the necessary enquires to be instituted into this transa°ction, and
upon the charges being clearly proved, that be -will make such a' representation to the
authorities of the State of Maine, as shall prevent the recurrence of a similar irregularity in
future.

The Hon. Edward Livingston,
E5c. tc. ýc.

The Undersigned, &c.
- (Signed) CHARLES BANKHEAD.

No. 4.-Charles Bankhead, Esq. to Viscount Palmerston.-(Received December 3.)
My Lord, Washington, November 5, 1831.

I HAVE the honour to acquaint your Lordship that Lieutenant-Colonel Snodgrass
arrived at Washington the day before yesterday from Fredericton, and delivered to me a
despateh from His Majesty's Lieutenant-Governor of New Brunswick, in which bis Excel-
lency informs me that the trial of those persons who committed a violation of territory in
the township of Madawaska had taken place before the Supreme Court of the Province.

They were sentenced to be imprisoned for two months and to pay a fine of £50. This
sentence was pronounced against the prisoners for an offence cormnitted in attempting to
choose municipal officers within the disputed territory, an account of which I had the
honour of sulimitting to your Lordship in my despatch of October, 4.

D 2



I1. A second indictment was also presented by the grand jury against the same persons,
-- together with others, for an attempt to elect in the settiement of Madawaska, an individual

Atteipt of Maîine to represent them in the State Legislature of Maine. This latter trial, however, was not
.to eercise jursdic- proceeded in, owing to the terni having nearly expired.
tion in the disputed No doubt is entertained by Sir ArchibalI Campbell, that these persons 'are but acces-

emitory' sories in a very humble degree in the crime which has brought the punislhment of the court
upon them, and that the Legislature and municipal officers of the State of Maine, have
been throughout the instigators in the attempt to subvert the jurisdiction of Ilis Maesty
over the disputed territory. However, I have great pleasure in acquainting your Lordship
that the President and General Government of the United States have not only disavowed
any participation in this transaction, but great regret lias been expressed that the authorities
of the State of Maine should bave permitted the exercise of any irregularity of the nature
coinplained of. Colonel Sniodgrass has been directed by the President to assure Sir Archi-
bald Campbell of his sincere desire to preserve the utnost Jîarmony between the two
countries, and their respective neighbouring territories, and his regret that any interruption of
that good feeling should have taken place between New Brunswick and the State of
Maine.

Viscount Palmerston,
Sýc. ýc. ýc.

I have the honour to be, &c.
(Signed) CHARLES BANKHEAD.

No. 5.-Charles Bankhead, Esq. to Viscount Palm erston.-(Received Decem4er 17.)

(Extract.) IVashington, November 20, 1831.
I HAVE not yet received any answer from Sir Archibald Campbell to the communica-

tion which I thought it right to make to his Excellency, founded upon the wish of the Pre-
sident, and whichI had the honour to report to your Lordship in my despatch of October 21,
The GovernInent of the United States are verv anxious to receive somte intelligence fron
New Brunswick upon the subject of the late disputes upon the north-eastern frontiers, and
the proceedings which lis Majesty's Lieutenant-Governor thought it necessary to adopt
thereupon. The Council of the State of Maine, in their late extraordinary sitting, have
forwarded to Washington a report, couced in very strong language, and orders have been
given to the different brigades of militia on the frontier tolhold themselves in readiness to
support the views of the State with reference to the neighbouring province. Notwith'--
standing this thrcatening proceeding, I am happy to find that the Goverinor and Council
have decided upon leaving the question with thc General Government until the meeting of
Congress, at the same time renewing their protest against the decision of the King of the
Netherlands, and the power of the President to alienate the territory of the State.

I have the honour to transmit to your Lordship a printed copy of the proceedings cf
the Governor and Council of the State of Maine at their recent session.

Inclosure in No. 5.

STATE OF MAINE.

In Councij, November î, 18.31. s

Tresent.-The GOVERN04.
Messrs. L, -i. Messrs. H[ow.tan.

PRIcr:. CoBs.
no. 1J1oTssol.

THE Cominttee of the whiole Couneil to whici vas referred the subjcct of the recent
transactions at Madawaska, ask leave to report: That, i coimnioni with tlicir fcllow citizens,
thev view with feelins of just indignation. the unwarantable and oppressive ais of the
authonties of the Britý,h Province of Ncw Brunswick i invading the terrtory of thtis State
with a mlihtav force. and arrestmng a number of our peaceable eitizens, comîpelling otiers to
conceal themnselvs in the wilderness, and abandon their bomnes in order to eseape the violence
with which they were tireatened.

lI this violation (if the sovereigity of the State, we perceive the continuîuition of that
systen of eneruachmeyt. huch iv our forbearance, the Proi ieia1 Gm> enmient have long
been enabled to pra'etîce for the purpose of extenumi ticir possessin, and aftcnvards
relvng on that possessiol as the onlv founidation of tie extraordiiary claini they still per-
severe in makmg- to a considerable portion of the State.

Il virtue of a warrant fron a Magistrate of the county of Penobseot, the inludhtants of
Madawaska, on the 20th day of August last, assembled at a place southward of the St.
John River, on this side of the line, disignated Iv the arbiter as in his opinion a suitable
boundary between the two Governments, and proceeded peaceably to orgaize thiems-elves,
in pursuanîce of an Act of the Legislature of Maine incorporating the town of Madawaska.



On the 12th day of Septenber last, they held a townrmecting for the, purpose of
clecting a representative, as required by the laws and constituition of this State.

For these acts, four of our citizens jhave been arrested by the authorities of New Bruns- Attempt of Malle
wick, carried out of the State, and three of theim, Barnabas 11unewell, Daniel Savage, and to exercise jurisdie-

Jesse WTheelock, are now confined in jail at Fredericton, in execution of a sentence pro- tion in the aiqputed
nounced against them, after the form of a trial in ,a court of that province. . Terrtory.

As these citizen, werc arrested by a foreign Power, at a placc which is clained and
known to be within the limits of this State, and for the exercise of a privilege guaranteed to
every citizen, we have na hesitation in coming to the conclusion, that the State is bound to
adopt all proper and constitutional means within its power, to procure their release.

It appears by documents in the office of the Secrtary of State of this Stateythat im-
mediately on rceiving information of these transactions, the facts were communicated by
the Governor to Mr. Livingston, theSecretary of State of the United States, with an urgent
request that the proper measures miglt be adopted by the General Governument to procure
the relcase of our citizens and protect our territory from invasion.

To this application, an answer was duly received from Mr. tivingq, n, under date of
21 st October last, stating "tie extreme desire of the Executive ofAie United States to

conforni with the scrupulous good faith te the arranîgenient mad5 -ý2iih the Minister of Great
"Britan for preserving the state of things as it then exst4 ri both sides, until a final
"disposition could be. made of the question, and it was iderstood that no exertfon
"of the~State authority in the~parts of the disputed territo which were actually held by the
"British, should interfere with this arràngement." It f ethcr appears by the documents
communicated, that although the proceedings of the inhaltants of Madawaska were supposed
to be a violation of that agreement, yet prompt measures were adopted by the President
through the interposition of the Representative of the British Governinent at Washington,
to procure the release of the persons -who had taken part in these transactions.

We have caused an examination to be made, but no copy of the arrangement referred
to can be found among the archives of the State. And though allusion is made to such an
agreement in the correspondence between Mr. Clay. former Secretary of State of the United
States, and the late Governor Lincoln, it was at that time asserted to have been violated by
the British1 authorities, and we are satisfied tlat in nunerous instances, it lias been totally
disregarded by then.

' In order to show the views of the General Government with regard to the
measures to be adopted by this State, which arc now the subject of our consideration, we
refer to the followmng extracts froi Mr. Livinîgston's letter before referred to. - " The Pre-

sident desires me to reiterate to you. his anxious desire that you will use your authority
and influence to prevent any further collision with the British autIo ities, li the firm

"persuasion that the wisdomt of Congress w-ill direct such ultimnate mens res, as w1ill bring
the controversv to a close, consistent with the interest and dignity of th United States,

"and particularly of the States interested in the question. IIe receiv s the strongest
assurances from the Representative of the Bntish Government, that no innovation iwili
b countenawed on the part of its provincial fuuctionaries; and on our Pat, good faith
as well as the protection of the frontier, froin iunauthorized mutual inroad, require the
same course of conduct."

In a previous letter to the Governor, dated October 5th, Mr. Livingston observes,
the President diredts me te say, that he relies on vour Excellency's prudence to avoid any

" unnecessarv exertion of authority over the contested ground, and to repress, a' far as lies
"in vour power, all such acts as niay endanger ftlquiet of the bordering territory?.' " Con-
"gre'ss vill meet in the course of a few weeks, and it wiòbe a source of deep regret if the

moderation and forbearance which have hitierto characterized the Government and-people
" of Maine should cease to guide them, when its further continuance for so short a 0period,

is of such consequence to the nation.",
After a full consideration of all the farts and circumstances within our knowledge in

relation to the subject subnitted te us, we are of opinion, that every proper and constitu-
tional measure at present in the power of the Exceutive of this State, to procure -tie release
of our citizens confmited at Frederieron, has , ben adopted. And if the committee have
forborne to reconnend more effiacious means for their immnedi ate release, it is Lxauise
thev believe the State is not in posssion of tie constitutional power to cxecute them
without the concurrence of the General Goverîînment.

Believing that Cong"rcs. v-Iich iz soon to incet. will adopt the necessary measures to

bring this controversv to a close. justice, the pence of the nation, and the
constitutional riglts of the State, which ve believe will never be volunitarily- surrendered,anid
fromn a desire to conforn to the wishes of the Gencral Governmîent, we do not deen it expc-
dient, at this timne, to rcxerffiend measures w-hich night lcad to éollision with the British
aqthorities. -

But, fron the exposed situation of ouir frontier settléenînts, and the dangers to whilch
they are subjected bv eneroachment' from the nei'houring province, we recommend that
the Governor be d ised to issue a geineral order,'requIiring the nhlîtia of the State to hold
tlemselves in readiness to meet such reqmsitioyns as the President may decmn niecessary, to
protect our territoryfron invasion an&::ouR citizens fron capture.

ISAAC LAKE,
Per order in Council, November 7, 1831.



11. This report, on being read, was accepted by the Couneil, and by the Governor
approved.

Attenipt of Naine Attest: R. G. GREENE, Secretary of State.
to exercse jurisdic- A truc Copy Attest: R. G. G. Secretary of State.
tion in the disputed

Territorv.

STATE OF MAINE.
Head Quarters, Portland, November 8, 1831.

GENERAL ORDER.
The security and defence of our rights as citiens of a free State, being dependent upon

our military establishment, it is not less a duty than the priv'i1ege of the citizen soldier to be
at all times prepared to repel, the invasion of- those rights, and afford his aid in the due
execution of the laws of his country fThe exposed situation of the frontier settlements of
this State, and the dangers tq whip h they are subjected by continual encroachments
from a foreimu Power, having, in the opinion of the Executive Council, rendered it necessary
that the militia of the State should be reminded that evenits might océur which would require
their services ; the Commander-in-Chief therefore orders, that the several divisions of the
militia be in readiness to meet such requisitions as circumstances and the laws of the State
may require, and as the President of the United States may deen necessary, for the protec-
tion of our citizens and territory.

The Major-Generals will cause this order to be promulgated through their respective
districts.

By the Commander-in-Chief,;
SAMUEL G. LADD, Adjutant-General.

No. 6.-Clwrles Bankhead, Esq. to Viscount Palnerston.-(Received December 23.)
My Lord, Washington, November 28, 1831.

IN my despatch of October 21, I had the honour to transmit to your Lordship copies
of a correspondence which took place-between lis Majesty's Lieutenant-Governor of New
Brunswick, the Secretary of State of the United States and ,nyself, respecting the arrest
and trial of several persons for an'ittempt to exercise a jurisdiction on the part of the State
of Maine over the territory at present in dispute between Great Britain and the United
States.

The President, upon the receipt of this intelligence, having completely disavowed the
proceedings of Maine, and at the sanie time called upon the Governor of that State to dis-
countenance any attempt to exercise jurisdiction over the disputed territory, until the ques-
tion of boundary, as decided by the King of the Netherlands, should be formally brought
before the Senate of the United States, I thought it my duty so far to give effect to the pa-
cific intentions of the President, as to solicit the early attention of Sir Archibald Campbell
to the wishes ofthis Government, vith respect to the persons who had been guilty of these
irregularities, and who were in jail at- Fredericton.

I have great satisfaction iii-quainting your Lordship that Géneral Campbell bas
deemed it proper to exercise lius prerogative in favour of the prisoners, and they have ac-
cordingly been released from confinement, and their fines have been ~remitted. I have
the honour to transmit to your Lordship copies of the Lieutenant-Governor's letter to me,
together with the note which I addressed to the Secretary of State of the United States,
and the answer which Mr. Livingston has returned to me thereupon.

I have great pleasure in thus being enabled to communicate to your Lordship the sa-
tisfactiôn which his been evinced by the President of the United States, in consequence of
the very conciliatorv spirit in whichl Sir Archibald Canrpbell has acceded to the wishes of
the Anerican Governiment in this transaction.

I have the honour to be, &c.
F iscount Palmerston. (Signed) CHARLES BANKIIEAD.

&c. &c. &c.

Inclosure 1 in, No. 6.
Sir A. Campbell to Charles Bankhead, Esq.

Sir, Fredericton, November 8, 1831.
I HAD this morning the honour to receive vour letter of the 20th ultimo, which with

its inclosures are in everv respect. so satisfactory that I did not lose a moment in giving
effect to the wishes therein expressed, by exercising that prerogative so congenial to my
own feelings, whcther viewed in the extension of mercy, or in th'e gratifying anticipation of
such a measure being received as an carnest of my most anxious desire, as far as rests with
me, (consistent with mv public duties) to preserve inviolate the harmony and good under-
standing. so happily existing between the two Governments; the prisoners Barnabas Han-
nawell, Jesse Wheelock and Daniel Savage are released; and I have taken it upon. nyself
knowing that such a measure will be fully sanctioned by my Govemment, to remit the fines im-
posed by the sentence of the Supreme Court of this Province, as already communipated to you
by Lieut.-Colonel Snodgrass : an act that I trust will not fail of being dulv appreciated, wioen.



it is known that the above-mentilned individuals did, with several others, follow up their first
proccedings, by acts of inuch more serious aggression, for which they stood charged under -

another (untried) indictment; however, every thing connected therewith is now cancelled. Atteipt t' laiNe
You will sec with what readiness and ~satisfaction I have received and adopted your to exercise yu rdie-

dnd advice ; for which, accept of xny sincere thanks. hvon &ci th 
I have, &c. Territory.

Charles Bankhead, Esq. (Signed) ARCHIBALD CAMPBELL,
&C. &c. &c. Lieut.-Governor.

Iniclosure 2 in No. 6.

Charles Bankhead, Esq. Io the ion. Edward Livingston.
Washàington, November 25, 1831.

THE Undersigned, &c., has the honour to refer the Secretary of State of the United
States to the correspondence which took place in the month of October upon the subject of
violations which had been committed by certain persons from the State of Maine, upon the
territory at present in dispute between Great Britain and the United States, and the mea-
sures which His Majesty's Lieut.-Governor of Ncw Brunswick deemed it expedient to

adopt thereupon. The trial of these persons took place at Fredericton, and they were sen-
tenced by the Supreme Court of the provincé to fine and imprisomnent.

At the time the Undersigned communicated to the Government of the United States
the decision whiih the authorities of New Brunswick lad felt it necessary to adopt upon
this occasion, ho expressed the deep regret of the Governor of that Province, that the con-
duct of these individuals was such as to compel His Excellency to pursue a course so un-
congenial to bis own feelings, and at variance with the harmony which subsists between the
Governments of Great Britain and the United States.

The Secretary ot'State upon recciving this communication, expressed to the Under-
signed the earnest desire of the President, upon a total disavowal on the part of the General
Government of the:roceedings of the persons implicated in this transaction, that His Ma-
jesty's Lieutenanit-Governor miight consider hinself authorized to exercise a prerogative in
their favour, and to remit the sentence which had been pronounced against then.

No tine was losýt in submitting Mr. Livingston'i note to the consideration of Sir A.
Camnpbell; and the Undersigned has the greatest satisfaction 'in acquainting him that his
Excellency fullytcquiesces m the desire manifested by the President of the United
States. •

Thp Undersigned cannot better fulfil the wislies of Sir A. Campbell, which are so much
in accordance with that spirit of good-will which happily subsista between the two countries
and which cliaracterises their relations with eaci other, than. by transnitting to the Secretary
of State, a copy of the despatch which he yesterday received fron that officer, and which
lie feels assurcil will be received by the President as an earnest of his uninterrupted good
feeling towards the Governient and people of the United States.

The Undersigned, &c.
The Hon. EdwvardLivingston. (Signed) CHARLES BANKHEAD.

c. gc. ¾ec.

Inclosure 3 in No. 6.

The Hon. Edward Livingston to Charles Bank1ead, Esq.
Department of State, NoVr. 28, 1831.

THE Undersigned, &c., has the honour to acknowledge the receipt of a note from Mr.
Bankhead, &c., under date of the 25th inst., accompanied by the copy of a letter from Sir
A. Campbell, Lieut.-Governor of New Brunswick, by both of which the Secretary of State
is informed that the citizens of the United States, lately under prosecution at Fredericton
for acts done in the territory now possessed by Great Britain within the country clained
both )y that Power and the Unted States, have beei set at liberty, in -accordance iwith
the suggestions made in the former correspondence between Mr. Bankhead and the Secre-

tary of State.
Ir. Bankhead's note with its inclosure have been laid before the President, who has

instructed the Undersigned to express bis satisfaction at the prompt manner in which his
suggestions have been complied with ; and to say, that he considers it as a proof of the dis-
position of lis Britannic Majestv' 'officers to preserve the harmony that so happily sub-
sists between the two Governments.

- The Undersigned, &c.
Charles Bankhead, Esq. (Signed) EDWARD LIVINGSTON.

&c. &c. &c.



III.

Further interference of the Agents of the State of Maine, and of the
State of Massachusetts within the Dispited Territory.-1833.

111.

Further interfer-
ence of Agents of
Maine and Massa-
chusetts in the
diqputed Terntory.

No. 1.-Sir C. R. Vaughan to Viscount Palmerston.-(Received Novemîber 21.)

My Lord, Washington, October 28, 1833.

I HAVE the honour to inclose a copy of a letter, which I received from his Excellency,
Sir Archibald Campbell, complaining of the conduct of certain land-agents of the States of
Maine and Massachusetts, in the disputed territory, and a copy of the note, which I
thought it my duty to present to the Secretary of State of the United States, in consequence
of havmng received that communication.

The answer which I have received to my representation induces me to rely with con-
fidence upon the effectual interposition of the General Government to put an end to the
objectionable conduct of the land agents; and I have the honour to inclose a copy of Mr.
McLane's note, and of my letter, transmitting it to His Majesty's Lieutenant-Governor of
New Brunswick.

Viscount Palmerston, G.C.B.
ýc. ýc. ýc.

I have the honour to be, &c.
(Signed) CHAS. R. VAUGHAN.

Inclosure 1 in No. 1.

Sir Arclbald Campbell to Sir C. R. Vaughan.

Sir, Fredericton, New Brunswick, October 3, 1833.

HEREWITH I have the honour to transmit a letter just received from Lieutenant
J. A. McLauchlian, wardeii of the territory in dispute between the British Government and
that of the United States, by ui lnh it will bc seen-that an infringement isreported to have been
made on the understanding whiich at present exists between the two countries, by certain
land agents of the States of Maine and Massachusetts.

Your Excellency will, I feel assured, take the necessary steps with the General
Government to cause an immediate sto) to be put to such, proceedings, which cannot but
prove highly prejudicial to the maintenance of that good feeling now su happily entertained
between the respective Governments.

I have the honour, &c.
Sir C. R., Vauqhan. (Signed) ARCHIBALD CAMPBELL.

Zc. $-c. -c.

Sub-Inclosure in No. 1.

Mr. Maclauchlan to Sir A. Campbell.

Sir, Restook, September 28, 1833.
I FEEL it my duty, as the officer in charge of the territory in dispute between the

Government of His Britannic Majesty and that of the United States, to bring, under the
early consideration of vour Excellency, a, subject which I am fearful may shortly lead to a
misunderstanding between the two countries.



Since I had the honour of the appointment of warden of this territory I have
endeavoured, as much as possible, to prevent trespasses being made by the cutting of pine
timber, &c., and which, I am happy to say, has been generally effected, as it is well known
there are now large quantities still standing, adjacent to thxe line from Mars Hill to the
Great Falls, which would otherwise have been removed; and the only timber of any con-
sequence that has been manufactured, was on the Restook River by persons settled ther,
without any intention of making a- business of it, but each getting small quantities (and in
many instances off land they held in possession) for the maintenance of their families, which
were actually in want, owing to the crops of the last two years being destroyed by early
frosts.

The subject to which I must now beg the honour to call the attention of your Excel-
lency, is that of an infringement of the understanding between the Governments of Great
Britain and the United States, during the settlement of the question of boundary, by the
land agents of the States of Massachusetts and Maine, who are not only holding out induce-
ments to.the subjects of both countries to eut pine timber on the territory in my charge, by
paying them a duty of two shillings and sixpence a ton, but have entered into contracts for
opening two roads to intersect the Restook River, one fifty miles from its confluence with
the St. John, and the other thirty miles, both of which are either to be completed this fall,
or early in the next season.

It is unnecessary, and probably might be considered improper on my part, to animad-
vert on the conduct of these agents, but your Excellency must be well aware of the trouble
it occasions in the performance of my dut'; and certainly there does appear something
exceedingly inconsistent that the land agents of these States should atteipt tO counteract the
wishes, nay, I may almost say, the instructions of both Governments, to an officer who has
been appointed to prevent collision between therm.

I have the honour, &c.
(Signed) J. A. MACLAUCHLAN,

Sir Archibald Campbell, Warden of the disputed territory.
ýc. 'sc. esc.

-I.

Further interfer-
ence of Agents of
Maine and Massa-
chusett in the
disputcd Territory.

Inclosure 2 in No. 1.

Sir C. R. Vaughan to the Hon. Louis McLane.
Washington, October 20, 1833.

THE Undersigned, &c. has the honour to lay before the Secretary of State of the
United States, a copy of a letter which he bas received from bis Excellency Sir Archibald
Campbell, lis Majesty's Lieutenant-Governor of New Brunswick, and to call his attention
to the conduct of certain land agents of the States of Maine and Massachusetts, in the
territory in dispute between Great Britain and the United States.

It appears by the report contained in Sir Archibald Campbell's letter, that land
agents of Maine and Massachusetts, have been holding out inducernents to persons of both
countries, to eut pine timber on the disputed territory, on condition of paying to them two
shillings and sixpence the ton, and that they have entered into contracts for opening two'
roads, which will intersect the Restook River.

As it is the declared will and mutual interest of the Government of Great Britain and
of the United States, to preserve the disputed territory in its present state, and to avoid all
collision, pending the seulement of the boundary question, the Undersigned is convinced
that it is sufficient to- ensure the prompt interference of the Government of the United
States to put a stop to the proceedings of these land agents, to state the conduct com.
plained of.

T/e Hon. Louis McLane.
e-c. ýc c.

I have the honour, &c.
(Signed) CHAS. R. VAUGHAN.

Inclosure 3 in No. 1.

The Hon. Louis McLane to Sir C. R. Vaughan.

Department of State, Washington, October 23, 1833
The Undersigned Secretary of State of the United States, has the honor to acknowledge

the receipt of the note of Sir Charles R. Vaughan, &c., of the 2oth instant, accompanied by
a copy of a letter from Sir Archibald Campbell, Lieutenant Governor of New Brunswick, to
Sir Charles R. Vaughan, and also of a letter from J; A. Maclauchlan to the Lieutenant-
Governor of New Brunswick, complaining of the " conduct of certain land agents of the"States of Maine and Massachussetts in the territory in dispute between the United Statescand Great Britain."
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III. The Undersigned is instructed to state that it would be a source of regret to the
- President, should this complaint prove to be well-founded; and that he bas caused a copy

Further interfer- of Sir Charles's note, and of the accompanying papers, promptly to be communicated to the
ence of Agents of G o ors of Maine and Massachussetts, in order that the necessary steps may be taken to
Maine and Massa. enforcý a duý observance of the terms of the existing arrangement between the Government
chusetts mi the of the United States and that of Great Britain, in regard to the disputed-territory.
disputed Territory.' The Undersigned, &c.

Sir C. R. Vaughan. (Signed) LOUIS McLANE.
&c. &c. &c.

Inclosure 4 in No. 1.

Sir C. R. Vauglan to Sir A. Campbell.
Sir, Washington, October 24, 1833.

I HAD the honour to receive your Excellency's letter, dated the 3rd October, on the
18th instant, and I immediately stated in a note (a copy of which is inclosed) to the
Secretary of State of the United States the objectionable conduct of certain land agents
from the States of Massachussetts and Maine in the disputed territory. I have received
assurances that the Governors of those States will be called upon to explain the proceedings
of those land agents, and I have no doubt from the note which I have received in answer
to my representation, and a copy of which I have the honor to inclose, that the President is
sincere in his desire to put a stop.to conduct, which, if persevered in, must lead to a serious
misunderstanding.

The boundary question still awaits the decision of His Majesty's Government about
acceding to the proposal made by the American-Government, of the nature of whieh I had
the honor to inform your Excellencylong since.

I have the honor to be, &c.
Sir A. Campbell, (Signed) CHAS. R. VAUGHAN.

&c. , &c. &c.

No. 2.-Sir C. R. Vaughan to Viscount Palmerston.-(Received Jan. 22, 1834.)

(Extract.) Wastington, December 28, 1833.
IN my Dispatch of Oct. 28, I had the honor to inclose copfès of arepresentation which

I had received from the Lieutenant Governor of New Brunswick, of certain objectionable
proceedings of the States of Massachusetts and Maine, in the disputed ter-itory on the
frontier of the latter, and a copy of a note which I thought it adviscable, in consequence, to
to address to the American Secretary of State.

A secohd representation of similar proceedings, received from Sir Archibald Campbell,
(a copy of which is inclosed) rendered it nedessary to address a second note on the subject
to this Government on the 17th December, a copy of which is also inclosed; and I have
now the honor to transmit to your Lordship, a copy of the answer which I have received
from Mr. McLane, a copy of the observations which I thought it right to make upon that
answer, when I 'acknowledged the receipt of it, and also a copy of my Letter to Sir
Archibald Campbell, to whom I have forwarded it.

The vexatious proceedings of Maine and Massachusets, I consider as a renewed
attempt to assume, in some shape or other, a futile possession of some part of the disputed
territory which bas so long remained in abeyance between the two Governments. While
the arbitration was pending, and until very lately, the decided expression of the President's
desire to repress all such proceedings, had caused a complete suspension of them. The
Executive department of the State of Massachussetts, in a letter to the Secretary of State,
inclosed in lus note of the 21st instant, declares " That the unsettled state of the question
"of boundary, is daily becoming more and more embarrassing to the exercise of the
"unquestionable rights of prolserty with us," (Masachusetts). " The most desirable
"improvements of country are repressed, and tlhe settlement and cultivation of an extensive
"and valuable territory altogether prevented. A spirit of dissatisfaction and irritation is
"increasing between the border inhabitants of~the State and Province respectivelv, and
"there is reason to apprehend, that the Governments of Massachusetts and Maine % ill find it
" as difficult to forego much longer jurisdiction over the property, as to deny to their

citizens their urgent demand for its occupation and enjoyment."
The Secretary of State, in his note, attributes the acts which have given rise to

remonstrance to the unsettled state of the boundary question, and lie is convinced that they
furnish increased reason for its adjustment. He adds, that the President looks with great
solicitude for the answer which is daily expected fron the British Government to the
proposition submitted on the part of the United States, in the hope that it may soon set
all those differences at rest.

I must observe, that in the whole course of the repeated attempts to ascertain the
boundary from 1783 to the present time, Great Britain has not shewn the least reluctance



to make any reasonable concession, or to embrace any meanà which have been offed to ni
terminate the controversy. Great Britain was ready to acquiesce in the line of boundary,
manifestly disadvantageous to her interests, which was offered by the King of the Further interfer-
Netherländs. The United States rejected it, and I think it my duty, in my communications ence of Agents of
with this Governmeînt, to maintain that the sacrifice of interests then offered, in the true Maine and Massa-
spirit of conciliation, ought not to encourage any expectation that it is the measuie of chusetts in the
concession to which Great Britain will, after a prolonged negotiation, ever consent. disputed- Territory.

I-wish particularly to call your Lordship's attention to the impatience manifested by
Massachusetts in the extract which I have already given from the communication of the
Executive of that State to the Secretary of, State. I have perfect confidence in the
disposition-of the President-to exert the influence of the General Government to control that
impatience. I know that the Secretary of State has endeavoured ta impress upon the
several Members of Congress fr-om Maine and Massachusetts now assembled here, the
neces-ity of those States abstaining from proceedings which -can give rise to remonstrance
from the Governor of New Brunswick.

Inclosure 1 in No. 2.

Sir.A. Campbell to Sir C. R. Vaughan.
Sir, Fredericton, New Brunswick, November 30, 1833.

I HAVE the honour to transmit ta your Excellency another report from the Warden
of the disputed territory, which must, satisfy the American Government thattwe llave not
been deceived with respect to the designs of the Government of Maine upon the country
under notice.

It appears unnecessary that I should offer any len~gthend observations upon the deci-
sive and menacing measure, which the authorities of Maine have at length unfortunàtely
resorted ta, in opening a road beyond the conventionál frontier of the two countries, with the
avowed intention f carrying it forward to the banks of the St. John.

Your Excellency is aware that the territory thus virtually invaded, although often
claimed as Anierican, has never ceased ta be under the recognized jurisdiction of Great
Britain, and the Provincial Government would be écarcely justified in continuing to look
tamely on at this systematic, and unprovoked violation- of our rights ; but however disposed
to carry forbearance to its utmost limit, it will, I fear, be utterly impossible, if this roadbe
persevered in, to prevent collisions of the most-serious nature from taking place between
the Ainerican labourers and the people of New Brunswick.

Under these circunstances it is not difficult to foresee that nothing short of some
vigorous exercise of authority on the part of the General Government can save both countries
from the evils with whjch we are threatened, from the reckless endeavours of our neigl-
bours to hurry on a crisis w.hich it hasever been my constant and earnest study to avert.

I have the honour, &c.
Sir C. R. Vauqhan, (Signed) ARCHIBALD CAMPBELL.

&c. &c. &c.

Inclosure 2 in No. 2.
Mr. Maclauchlan to Sir A Campbell.

Sir, Restook, November 22, 1833.
WITH reference ta my letter of 28th September last, I have now the honor ta acquaint

vour Excellency that the upper road alluded to in my communication lias been opened by
the Americans as far as the Restook River, about fifty-two miles from its confluence with
the St. John, and consequently passing through fifteen miles of the territory in dispute.

' This line i*,-road, which no doubt is intended to intersect the. St. John River in the
Madawaska settlement, and in mny opinion will be completed early next, season, unless
early steps are taken by the Governinent to prevent it, is now opened sixty-two miles, and
unites witlî the military communication leading from Bangor to the garrison at Houlton, at
the fork othe Madawampkey River.

It lias been cut out two rods or thirty-three feet in width, with twelve feet levelled, at
an expence of thirty pounds a mile, and under the direction òf Messrs. Coffin and Rose,
land-agents for the States of Massachusetts and Maine.

I beg leave further to state ta your Excellency the land on this road bas been surveyed
for settlement,-afýd settiers are already within twýenty miles of the Restook.

I have, &c.
Sir A. Campbell, (Signed) J. A. MACLAUCHLAN,
&c. &c. &c. - Wairdet of the Disputed Territory.

E



Inclosure 3 in No. 2.
Sir C. R. Vaughan to ihe Hon. Louis McLane.

lit. Waskington, December 17, 1833.
TUE Undersigned, &e. &c. regrets that a letter received from Iis Majesty's Lieut.-

Further interfer- Governor of New Brunswick, should again require him to ask the intervention of theenlce of Agents of General Government of the United States, to put a stop to certain proceedings of the Statesaine and Massa- of Maine, in the territory still in dispute between Great Britain and the United States.
dhsputed Territory The inclosed letter, with the report which accompanies it, shows th4t the State of

. Maine has opened a road beyond the conventional frontier, with the avowed intention of car-
rying it to the bank of the St. John River.

The Undersigned is convinced that the Secretary of State of the United States will
agree with him, that the State of Maine nust not be allowed to take upon berself the right
to define the meaning of the Treaty of 1783, and by aggressions, such as-those, against
which the Undersigned is called upon to remonstrate, to take possession, without reference
to- the General Government of the United States, of tertitory which ias been. so long -in
abeyance between the two Governnents. Such conduct is calculated to lead to collisions
of a distressing nature between the subjects of His Britannic Majesty and the citizens of the
United States, employed to assert a futile and hazardous possession, which soentirely
depends upón the arrangements in progress between the two Governments.

The Undersigned trusts that.the representation made ii this note, will be received by
the Secretary of Stateig the same spirit of goodwill and conciliation which has hitherto
characterized the conduct of the Government of the United States, in all occurrences of a
similar nature.

The Undersigned, &c.
The Hon. Louis McLane, (Signèd) C.I-AS. R. VAUGHAN-.

&c. &c. &c.

Inclosure 4 in No. 2.
The Hon. Louis McLane Io Sir C. R. Vaughan.

Department of State, Washington, December 21, 1833.
THE Undersigned, &c. has the honor to acknowledge the receipt of the note addressed

to him on the 17th instant, by Sir C. R. Vaughan, &c., requesting the intervention of the
Government of the Unrited States tô put a stop to certain proceedings of the State of Maine
in theeterritory still in dispute between Great Britain and the United States.

The proceedings referred to, appear by the letter of the Lieut.-Governor of New Bruns-
wick, and thé report of the officer acting on the part of Great Britain as warden of the dis-
puted territory, copies of which accompanied Sir C. R.Vaughan's note,' to be the construe-
tion of à road to the Restook River, passing, as is alleged, through fifteen miles of the
.disputed territory, and supposed by the Warden to bc intended to intersect the St. John
River iñà'the Madawaska settlement.

Tie Undersigned is happy to have it in bis power to afford at once such éxplanations
upon this subject as ie trusts will be satisfactory. By a communication received from the
Governor' of Maine, in answer to a representation recently made by Sir C. R. Vaughan.
concerni-g other alleged encroachments on the disputed territory, it will be seen that no
part of the road now eonstructing by that State is believed .to be within the territory of
which the British Government bas ever been in the actual possession since the Treaty of
1783, and that it is'not designed to extend the road bevond the Aroostook. The appre-
hensions entertained of its being extended tr the St. John's River in the Madawaska settle-
ment appear therefore taire groundless, and if the views of tire Governor of Maine as tv
the localitv of the' road be correct, it would seem that its construction can afford no just
cause of complaint,sA it is not supposed that such improvements made by either party
within that par4of the territory, which bas been in its possession, or so considered, since
the Treaty of 1 83, are contrary to the spirit of the existing understanding between the

f two Governments. It will be seen, moreover, as well by the communication fron the
Governor of Maine as by one received from the Governor of Massachusetts on the sanie
occasion, that a conciliatory and forbearing disposition prevails on their part, and that no
measure will be taken or any acts authorized bv them, wlhich nay justly be considered as a
violation of the'understanding in regard to the disputed territory.

The Undcrsigncd bas, nevertheless, been directed by ,the 1President to transmit copies
of Sir C. R. Vaughan's note, and its inclosures, to the Governors of Maine and Massachu-
setts, and to repeat to their Excellencies his earnest desire that, as far as depends on then,
no departure from the understanding between the two Governments may be permitted.

In regard to the complaint heretofore made by Sir C. R. Vaughan upon the represen-
tations of tihe Lieut.-Governor of New Brunswick, and the -Warden of the disputed territory,

- as to the cutting and sale of timber under the authority of the land agents of Maine and
Massachusetts, the Undersigned begs leave to refer te the communications from the Go-
vernors of those States, already mentioned, copies of which are now transmitted, by which
it appears that the conduct of those agents ias furnished no just cause of.dissatisfaction,
but that, on the contrary, it is alleged that Hii Britannic Majesty's ofiicers of the province
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of New Brunswick, by the seizure and sale of imber cut by trespassers on the Aroostook,
and afterwards in the rightful custody of the -ent of the State -of Massachusetts, have
been the first to violate the existing understa ding on this subject.

These complaints on both sides arising, the Undersigned believes, from acts which
do not on either side indicate an intention t dis egard the existing understanding, but are
attributable to the unsettled state of the bo da question, and which should therefore be
viéwed with mutual forbearance, furnish ' creas d reason for a speedy adjustment of that
interesting matter; and the President loo s with ýreat solicitude for the answer which is
daily expected from the British Gover ent to he proposition submitted on the part of
the United States, in the hope that it ay soon se all those difficulties at ýrest.

The Undersigned, &c.
Sir C. R. Vaughan, (Signed) LOUIS MeLANE.

&c. &c. &c.

Further intcrfer-
ence of Agents of
Maine and Massa-
chusetts in the dis-
puted Territory.

Inclosure 5 in No. 2.

Mr Smith to the Hon. Louis McLane.
Sir, xecutive Dejartment of Maine Augusta, Novem1 r 23, 1833.

I HAVE the \honour o acknowledge the receipt of your letter of the 2 d of October
last, communicating a cop of a notefrom Sir Charles R. Vaughan, accom ,anied with a
copy of a letter from Sir rchibald Campbell, Lieut-Governor of New Brunswick, to Sir
Charles R. Vaughan, a also of a letter from Lieut. J. A. Maclauchlan to, ir Archibald
Campbell, complaining f the conduct of the land agents of the States ofMaii and Massa-
chusetts, in the territo in dispute between the United States and Great Bri in.

In compliance w th your request to bý furnished with information in re ation to this
subject, I reply, tha by a resolve of the lek'slature of this State, passed M ch 30, 1831,
"the land agent of his State; in conjunctibniwith the land agent of the c mmonwealth
"of Massachuset -, is authorised and empowered to survey, lay out, and ma e a suitable
" winter road, or cause the same to be made, from the mouth of the Metawaneag, a branch
"of the Penob 'ot River, in a northerly direction, so as to strike the Aroost ok River, on,
"or near the l' e, dividing the sixth and seventh ranges of townships." The same resolve
authorizes th land agents to lay out and make, or cause to be made, a win er road, from~1
the village o Houlton, in a westerly directioný to intersect the road to the Armostook River
at some poi t most convenient for travelling, and most for the interest of th State. By a
subsequen resolve, passed March 8, 1832, ihe authority given to the 1 d agents was
enlarged; so as to authorize them "to locateiand survey the Aroostook R ad, so that it
" may s ke the Aroostook River at any placq between the west line of t e third range,-
" and t east line of the sixth rangei of towjpships, west of the east line of the State."
The firs of those roads has been surveyed and located, and niuci the geater part of it
lies wit in the undisputed limits of this State, þPouth of the sources of the enobscot River;
and it is believed that no part of it lies within jterritory of which the Bri ish Government
.ias eý r been in the actual possession since the Treaty of 1783. A portio of this road only
has t been opened, and I have no informati< n that any part of it hasf/been opened over
terory claimed by the British, although it is contemplated to extend it/to the Aroostook,
when it can be done consistently with the publiý interest. MTie second road described in the
resolve of March .30, 1831, is wholly within theý undisputed limits of the/State.

A report of the recent proceedings of the land agent, in making these roads and dis-
posing of the timber on the lands of the States has not been received; -and'his late sickness
and death has rendered it impossible at this ti'ne to obtaig a detailed statement of all that
has been done in his official capacity. But it cannot be p sumed that he bas, in any par-
ticular, exceeded his instructions, copies of which are hereith transmitted; or, in'the dis-
charge of his official duties, taken any measures, or authorized any acts to be done which
could justly be considered as a violation of any known provision of the existing arrange-
ment between the Governments of the United States and Great Britain, in regard to the
disputed territory.

The Hon. Louis McLane,
ýc. ýc. ec.

I have the hoor, &c.
(Signed) SAMUEL E. SMITH.

STATE OF MAINE.
In Council, March 9, 1833.

Present-The GOVERNOR.
Messrs. DUNLAP, Messrs. CLARK,

PIERGE, HODGMAN,
SAWYER, DANA.
HODGDON,

The Committee of the whole council, to which was referred the subject of the Statt
Lands, having taken that subject into consideration, report:-That in their opinion the



Further miterfer-
01nee Of Agents of

.Nfime and Massaq-
d1i tNiT in the
tliqntcd '.1'rritory.

land agent is better able than any other person to determine what towns should be explored,
and what lines should be run anew the ensuing season. They would, therefore, recom-
mend that said agent bc authorized to cause such explorations to bc made,, and such -flnes
to be run, as he may think the interest of the State requires. They would further recoin-
mend that said agent be authorized, if he- deem it expedient, to cause to be lotted and
offered for sale to actual settlers, the township numbered three in the fourth range, and
numbers six and eight in the fifth range; but they wish to give the subject further consider-
ation, before they authorize the said agent to lot out any other towns, or make sale of any
timuber. Your conmittee further report, that the public good does not require that the
lands and timber belonging to the State and the Commonwealth of Massachusetts should
at this tine be put into the market; but that the interest of this State does require, that the
sale of such lands and tinber should bc suspended for the present.

They therefore recommend that the Governor should be advised to suspend the
authority of the land agent of this State to sell any such lands and timber until the meeting
of the next Legislature, agreeably to the resolve relating to said lands, passed March 9th,
A.D. 1832.

All which is respectfully subnitted.
(Signed) JUDAH DANA, per Order.

In Council, March 9, 1833.
This report, on being rend, vas accepted by the Council, and by the Governor ap-

(Signed) R. G. GREENE, Secretary of State.
proved.

Attest.

STATE OF MAINE.
In Council, June 26, 1833.

Present-The GOVERNOR,
Messrs. DUNLAP, Messrs. CLAUK,

PIERCE, HODGMAN,
SAWYER, DANA.
HODGDON,

TH E Committee of the Council, to which was referred a communication from Daniel
Rose, Esq., land agent, report:-That the land agent be instructed to sell at public
auction the timber of the following townships belonging to the State: to wit-No 8, seventh
range; No. 2, ninth range; and No. 7, sixth range. Your committee would further report,
that the land agent be instructed to cause to be explored and surveyed into sections, the
present year, townships numbered two and three in the eleventh range.

(Signed) R. P. DUNLAP, per Order.

In Council, June 26, 1833.,
This report on being read, was accepted by the Council, and by the Governor ap-

proved.

Sir, ,

Attest. (Signed) R. G. GREENE, Secretary of State.

Inclosure 6. in No. 2. "
Mr. Levi Lincoln to the Hon. Louis McLane.

Executive Department of Massachusetts,
Worcester, November 15, 1833.

1 HAVE the honour to transmit herewith a copy of a letter from the land agent of
tins commonwealth, i answer to inquiries which 1 addressed to hn on the subject of
complaints, by His Britannic Majesty's Provincial Officers, of aggressions upon the terri-
tory in dispute between the two countries, in contravention of the understanding that no
act'of prejudice to the property should be permitted by the citizens or subjects of either,
pcnding mcasures for the amicable settlement of the matter in controversy.

Ie will satisfactorily be perceived, as, I trust, fron this communication, that no just
occasion lias been given, on the part of the Government of Massachusetts, for the repre-
sentation transmnitted to you by His Majcsty's Minister; but, on the other hand, that
there is cause to renark that 1-lis Majesty's (iticers of the Province of New Brunswick,
by the seizure and sale of timber eut by trespassers on the Aroostook, and afterwards in
the rightful custodv of the agent of this commonwealth, have been the first to violate the
existinîg understailing on this subject. Indeed, Sir, the unsettled state of the question of
boundarv is daily becoining more and more embarrassing to the exercise of the unquestion-
able riglits of property with us. The most desirable improvements of country are repressed,
and the settlenient *nd cultivation of an extensive and invaluable territory altogether
prevented. A spirit of dissatisfaction and irritation is increasing between the border
inhabitants of the State and Province respectively, and there is reason to apprehend that
the Governments of Massachusetts and Maine will find it as difficult to forego much
longer jurisdiction over the property, as to deny to their citizens their urgent demand for
its occupation and enjoyment.



Whatever acts the land agent admits to have been done by his direction appear, to m.
have been fully authorised by the legislature. The resolves to which lie refers have here-
tofore been duly forwarded to your department, and in connexion with various documents Firther mterfer-
which were made public, will afford, as I doubt not, every desirable explanation of the ence of Agents of
forbearing and conciliatory proceedings of the Government of the State. Maime and Mai\aa-

I have the honour to be, &c. chisetts in the

The Hon. Louis McLane, (Signed LEVI LINCOLN. disputed 'lerritory.
&c. &c. &c.

Mr. G. W. Cofin to Levi Lincoln, Esq.

Commonwealth of Massachusetts, Land Office, Boston, November 8, 1833.
To His Excellency the Governor of the Commonwealth of Massachusetts.

May it please your Excellency,
I HAD the honour yesterday to receive your letter of the 4th instant, covering com-

plaints from the authorities of His Britannie Majesty's Colony of New Brunswick, the same
having been transmitted to you from the Secretary of State of the United States, of certain
acts said to have been committed by the land agents of Maine and Massachusetts, touching
the territory in dispute, &c.

It will be recollected by your Excellency, that a resolve passed the legislature of
this Commonwealth, dated the loth of March, 1827, suspending further proceedings on
the part of this Commonwealth in relation to the road from Penobscot River to Fish River,
and for surveying of lands and other acts of ownership, within the territory in dispute, on
or near the north-eastern boundary of the State of Maine, until further orders of the
general court. This resolve was- accompanied by a report which distinctly shews what
were the views of the legislature at that time in passing said resolve.

From the time said resolve passed I have forborne taking any measures that should
conflict therewith, and have confined myself strictly to its provisions, reserving, however,
the right to such a supervision of the territory as was necessary to secure the country from
depredations, and when evidence appeared, I have reported from time to time to your
Excellency such facts as were within my knowledge.

As to the charge of holding out inducements to the subjects of both countries to cut pine
timber on the territory in dispute, so far as concerns my agency,it is certainly groundless. I
have received repeated applications for permits to cut timber, and I have.invariably answered
that I would not grant any, until the disputes should be settled, and if any timber was cut
I shâo"ld order it to be seized; winter before last I caused some timber to be seized upon
the Aroostook River, and a short time after the same timber was seized by the British, I
think by the same person that prefers this complaint, as pursuant to his orders. The timber
was afterwards sold, and the amount, whatever it may have been, went into the hands of
the officers of the colony of New Brunswick. It is apparent, therefore, that our interest
is to prevent timber being eut, rather than to induce the cutting.

The other charge relative to making ronds, &c., if it applies to me at al], must be in con-
sequence of the road from Metawampkeag River to the Aroostook River, and which is xiow
about completed, and was made pursuant to the resolve passed 15th March, 1831, and 14th
March, 1832. I have no knowledge- of any other road, or any other measure which has
been adopted that comes in contact with the territory in dispute. The whole country is
full of reports and assertions, which, if they were at all to be credited, would furnish ample
employment of my time in making conplaints to your Excellency of the proceedings of Mr.
Maclaughlan, but I have generally considered them as groundless exaggerations and pass
them by as such.

The opening of the above-mentioned road has been of immense advantage to our public
lands. If we are to wait improvements and wait till the controversy is settlêd, and the
British have received the avails for all the timber in the territory in question, we may as
well surrender our rights to it at once, and let the sufferings inhabitants of Madawaska look
elsewhere for protection. I cannot conceive why the making of roads should be considered
offensive, unless it may divert some of the trade from Fredericton to Bangor. We should
be acting the part of extreme folly to let so fine a country remain a howling wilderness -
w lien it is capable of affording comfort and even affluence to .millions.

I remain, &c.,
(Signed) GORGE W. COFFIN, Land-Agent.

Inclosure 7 in No. 2.
Sir C. R. Vatghan to the Hon. Louis McLane.

Wtzshington, Decenber 23, 1833.
THE Unidersigned, &c., lias the honor to acknowledge the receipt of the note of the

Secretary of State of the United States in answer to the representation, which he was called
upon to muake, respectiig proceedings in the States of Massachusetts and Maine in the
disputed territory.

To understand correctly the bearings of the roads, which those States have resolved to
construet, requires a more accurate knowledge of the topography of the country through



Furtl
nrce o

Marne
<liusett
de~pute

II which they are to pass, than the Undersigned possesses, but he will not fail to transmit a
- copy of Mr. McLane's note, together with its enclosures, to His Majesty's Lieutenant-

her interfer- Governor of New Brunswick. In the meantime the Undersigned begs leave to observe, that
f Agents of the letter from the Executive of Maine states that one of the roads surveyed and located, lies
aid Massa. for thegreater part of itwithin theundisputedlimits of thatState," although it is contemplated
s mn th " to extend it to the Aroostook River." The land agent of Massachusetts is aware-that theTerritor. road from the Matawamkeag River to the Aroostook, is the one that has given rise to com-

plaint, and which, ie observes, "is now nearly completed." As the Aroostook River from its
source till it falls into the St. Johns, flows exclusively through the'disputéd territory, to reach
it by a road from the State of Maine, must cause an encroachiment, and be considered an
attempt to assume a right of possession in territory, whieh has never yet been set apart
from the original possession of Great Britain, on account of the difliculties of ascertaining
the boundary according to the Treaty of 1783.

With regard to the cutting down and sale of timber, the justification of the land agent
of Boston will be submitted to Sir Archibald Campbell, and the Undersigned is sure that
the grievance complained of, taking away timber, which had beena seized by the agent from
Massachusetts, will-be attended to.

The Undersigned receives with great satisfaction thè assurance of Mr. MeLane, that "a
"conciliatory and forbearing disposition prevails on the part of Massachusetts and Maine,
"and that no measure will be taken, or any acts authorized by then, which may justly be
"considered as a violation of the understanding in regard to the disputed Territory:"-
and lie cannot conclude without begging leave to acknqwledge the readiness with which the
President directed enquiries to be made, and the desire w'hich lie lias shewn on this, and
every similar occasion, to prevent any encroachient on the disputed territory, pending
the settlement of the boundary now in progress between the two Governments.

The Undersigned, &c.,
77e Hon. Louis McLane, (Signed) CIAS. R. VAUGHAN.

&c. &c. &c.

LIclosure 8 in No. 2.

Sir C. R. Vauqhan to Sir A. Caimpl.e1.

Sir, . Washiinton, December 25, 1833.
ON the 24th October, I forwarded to your Excellency a copy of a note, which I ad-

dressed on the 20th of that month to the Secretary of State of the United States, in conse-
quence of a communication fron you, reporting objectionable proceedings in the disputed
territory, on the part of land agents of the States of Massachusetts and Maine. I have
now the honor to transmit to your Excellenrcy a copy of a note, which I addressed to the
Secretary of.State on the 17th December, in coisequence of laving received froin you ano-
ther report of proceedings on the part of the State of Maine, in opering a road beyond the
conventional frontier, with the avowed intention of carrying it to the bank of the St. Johns.

On the 21st December3 1 received an answer fron Mr. MeLane, inclosing the explana-
tions given by the Governments of Maine and Massachusetts of the proceedings complained
of in my first note of the 20th Octoher last. I have the honour to transmit to your Excel-
lency a copy of Mr. McLane's ansu er, and also a copy of a note, w hich I thought it advisa-
ble to send to him on the 23d instant, acknowIedging the receipt of it.

Though Mr. McLane ias ventured in his note, to consider the explanation lie affords
to be satisfactory, as the new road is not to he extended beyond the Aroostook, I have
thouglit it necessary to point out to him, that the road cannot be carried to that river with-
out encroaehmng on the disputed territory, through which exclusivelv the river flows fron
its source to the St. Johns.

Your Excellenicy ill better understand, than I can, the course of the roads to be made
according to the resolves of Mamrie aud Massachusetts, by the description of lines of town-
ships, of the position of hiich I ani ignorant.

I beg leave to call your attention to the assertion contained in the lettèr of the land
agent at Boston, that timîber wlich ie hlad seized, as illegally felled, was reseized by the
agent of New Brunswick and sold by the latter.

' The note of the Secretary of State declares, that a conciliatory and forbearing dispo-
sition prevails on the part of Maine and Massachusetts, which is at variance with the re-
peaited attempts on their part to assert a futile possession, from time to time, of some part
of the disputed territory. 'I eau venture, however, to assure your Excellency, that the very
best disposition to redress such conduet exists on the part of the President, but the direct
controul which lie cantexercise oN er the State, separately, is not clearly definred, anrdit vi
almost ahvavs resisted. We nay be assured that ary just ground of complainrt will
meet with th'e best redress that the General Government can afford, considering its constitu-
tional relations with each State, wlich considers itself sovereign and independent.

I have the honour, &c.
Sir Archibald Caimpbell, (Signed) CHAS. R. VAUGHAN.

&c. &c. &c.



. No. 3.-Sir C. R. Vaughan to Viscount Palmerston.-(Received April 21.)

My Lord, Washington, March 12, 1834.

IN a note 'which I received from the Secretary of State of the United States, dated 21st Further interfer-
December last, a copy of which I had the honor to transmitto your Lordship in my despatch ence of agents of
of Dec. 28, mention was made of the seizure of some timber which had been unlawfully felled Maine and Massa.
upon the disputed territory in New Brunswick, by a land agent of the State of Massachu- chusetts in t'he
sets, and afterwards re-seized by an agent acting under the authority of the Government of disputed Territory.
New Brunswick.

Having transmitted a copy of Mr. McLane's note to Sir Archibald Campbell4 have
received \fron His Excellency a satisfactory explanation of that transaction, which I have
communicated to the American Government. -

I have the honor to inclose a copy of the letter of Sir Archibald Campbell, of my note
to Mr. McLane, and of the answer of the latter acknowledging the receipt.

The seizure of timber in the disputed territory of which Great Britain is in possession,
until the boundary is settled, by a land agent of Massachusetts, could never be permitted,
as it vould acknowledge the right of Massachusetts to exercise jurisdiction, in what must
still be considered as a part of New Brunswick. It appears, however, that all the timber
seized by the British agents, as having been unlawfully eut down upon the disputed territory,
is sold, and the proceeds of the sale are carried to a separate account, the disposal of which
awaits the adjustment of the boundary.

Your Lordship will find in the inclosed letter of 20th January, from His Majesty's
Lieut.-Governor of New Brunswick that, while His Eïcellency places implicit reliance upon
the friendly sentiments expressed in the notes of the Secretary of State, thq communications
from the State Governments are not couched in the same spirit of forbeardnce and concilia-
tion, and indeed the aggressions of which we have lately complained, were committed accord-
ing to the decisions and resolves of the legislature of Massachusetts and Maine, They
,seem to 'consider the position of the disputed territory during the unsettled state of th
boundary, as too favourable to the views and interests of Great Britain, and to this feeli
must be attributed their constant attempts, to contest the jurisdiction exercised over it, x-
clusively by the Government of New Brunswick. At one time an attempt was made to ke
a census of the population of some British settlements, at another to lay out the ian into
townships and offer it for sale, as though the right to the territory was vested in the nited
States.

The decisive conduct of General Jackson in repressing these attempts, im ediately
after he became President, together with the reference of the dispute about bo ndary to
arbitration, caused, for some time, a suspension of the futile attempts of Maine d Massa-
chusetts to assert a right of jurisdiction. Since the rejection of the award of • he arbiter,
by the Government of the United States, there is a disposition to renew the v xatious pro-
ceedings, and a road has been laid out which is to pass beyond the conventi a a.

In a letter to Sir A. Campbell, dated the 23rd of February, (a copy f which is in-
closed,) I have expressed my conviction that the encroachments of the tates are made
without the knowledge and against the inclination of the General Gove ent, but that I
am of opinion that we must continue to protest against them. The rel tance and oppo-
sition of the States to obey the orders of the General Government, m y give uneasiness
and vexation to the Lieutenant-Governor of New Brunswick; but-so ong as the General
Government is willing to afford redress, the ill-understood rights d intèrests of the
State of Maine, cannot give rise to any serious conflict.

I have the honor to be, &c.
Fiscount Palmerston, G. C. B. (Signed) C AS. R. VAUGHAN.

&c. &c. &c.

Inclosure 1 in No 3.

Sir A. Campbell to Sir C. R. Vaughan

Sir, Government House, Fredericton, New B nswick, January 20, 1834.
I HAVE the honour to acknowledge the receipt of your Excellency's letter of the

25th ult. conveying to me copies of the answers of the General Government, and of those
of Maine and Massachusetts to your Excellency's able.,notes upon the last violation, by the
presumed agents of these Governmènts, of the existing engagements with respect to the
contested boundary.

I am unwilling to trouble your Excellency with any remarks upon these documents
which must already have sufficiently engaged your attention, but I may, without impro,
priety, be permitted to observe that while I place implicit reliance upon the friendly senti-
ments expressed in the note of the American Secretary of State, I cannot but perceive that
some of the communications from the State Governments are not couched in that spirit of
peace and of forbearance which is so desirable at the present moment, but contain assump-
tions of a threatening nature which it must be the interest and object of the General
Government to discountenance and repress.

Hitherto the trespasses and aggressions which have never ceased to be committed by
certain parties from the neighbouring State, have been, in most instances, considered and'

F
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(Smigned)Sirc. R ARCII. CAMPBELL.

Inclosure 2 in No. 3.

Mr. Beckwith to Sir A. Campbell.

Depariment of Crow Lands and Forests,
Bir, Fredericton, Jainary 18, 1834,

EARLY in February, 1832, I obtained information that sever-d parties of luner-men
were at work within the bounds of the disputed territory, and prircipally on the river
Aroostock, which information I subnitted to your ExceUcncy, and was mn consequence
instructed by vour Excellency to inspect the said territorv, cize any timber which had
been eut, and require the trespassers to desist forthwith. Your Excellency, at the sane
time, expressed a wish that sucli inspection should be made with the cognizance of the
public authority of the State of Maine, and that an officer of the said State should be
requested to acconpany the Qfficer whom I should despatch on that service. In conformity
to those instruction, of vour Excellencv, I instructed Mr. B. R. Jouett to procced to
loulton, exhibit his orders to the justices of that township, together with a communication

explanatory of the object of his inspection, and to request that some officer of the State
might accompany hin. Oïi 20th Marci, Mr. Jouett reported, theat lie lad carried my
instructions into effect, that lie had found a nunber of the squatters at work and seized the
timbèr they lad made, and that in ahnost every case thev desisted on being requcted to d
so and warned of the consequences of persisting. After Mr. Jouctt's return. I riotified
those persons, that if they did niot renove the timber from where it lay. no further steps.
should be taken in the matter, but if they attempted to convey it down the St. John, it
slould bc seized and condemed: soime of the timiber was removed, and ini mosti cases it-
was scized and condemncd, and sold at from threc shillings to nine shillings per ton, i-ïd tlie
ner proceeds carricd to the disputed tcrritory account, andi ii some instances, the parties. hy
altering tlie narks and m\nmg tieir timber up with other rafts, succecded in escaping the

;ig ce cf niy de'puties: prosecutious nere commenced, but pruccedings were, I beheve.

treated as unwarranted, if non irestrat%,d, by the State Governments; and it is therefore
vith great regret I lean that theroadIwhich we complain of, have been carried into thè

titcrfer- territory claimed and held hairat Britain, under express authority from the legislatures -
PfutM of ofMaiiic an<d Mancsett. l niy last letter on this subject I stated that the'roads in
Mana-~question had been carred some distance within the Une claimed by Great Brita;n; and

as this is not denied by the State Authoritics itis didicult to understand what Mr. McLane
erritory. can mean when he states that, "it is believed to bc within the territory of which the British

" Government has never been in the actual possession since the Treaty of 1783," and " that
"it is not intended to externd the road beyond the Aroostook." The term "eactual posses-
ecsion," is of a'very doubtful and indefinite meaning, when applied to an uninhabited and
wilderness country, and it might, without any impropriety, be extended to nearly the whole
country in dispute: and it is only therefore nccessary 'to observe, as your Excelency has
already donc, in answer to this explanation, that the Aroostook River, from its source to
its cônfluence with the St. John, lies wholly within the territory claimed by Great Britain,
as your Excelleicy will at once perceive on referencý to the Map A.

I am most happy, however, to find that it is not çontemplated to make any further
attempts to exercise the rights of sovereignty within the' conventional frontier. Our pro-
visional rights of jurisdiction and of occupancy have been too frequently, and al all hazardî,
asserted and maintained, to leave any doubt as to the course we must again pursue if the
construction of this road be persevered in, or other encroachments maae upon thelands
in question.

I venture to assure your iExcellency, that it has ever been my anxious wish and endea-
vour to prevent all just cause of conplaint against any one connected with this province;
on all practicaloccasions I havç acted in that spirit of conciliation and forbearance which
I know to be so essential to the preservation of harmony and good wvill between the people
of the two cQuntries, and in the explanation which I have now to offer upon the complaint
of the land agent of Massachusetts, I think I shall be able to satisfy the General Govern-
ment that I have sanctioned nothmng at variance with these professions. Mr. Maclauchlan
was appointed to the wardenship of the country, with the knowledge and concurrence of
the President, and it is not conccived, therefore, that any fair grouind of objection can be
taken to his faithful performance of the duties of his office ; butthis Government.never lias
admitted, and never can admit, the right of any agent from Maine or Massachusetts, to
exercise authority within the conventional frontier of the province, while its proper limits
remain a subject of negotiation. The seizures of timber, therefore, alluded to by Mr.
Coffin as having been rnade by lis Majesty's officers, even if niade as stated, would in no
way amount to an infringenent of the existing understanding. The inclosed account of
this transaction will, however, place it in a different light ; and I have ,only further to add,
that every sixpence arising from seizures in the disputed territory has been in-variably paid
over to the Receiver General of the Province, by whon a separate fund, and separate
account of all such 'monies is regularly kept.

I have, &c.



stayed in consequence of the extreme indigence of the trespassers. I have been further
informed by'Mr. Jouett, that after accidently meeting the deputy agent, Mr, Fairbanks, at
the River des Chutes) as mcntioned in his report, that gentleman being on Iis way to his
residence on the Aroostock, proceeded in corpany with Mr. Jouett so far as their respective
ïoads lay in the same direction, and during tiat time pointed out to him several lots of
timuber, eut by squatters, which lots lie understood, from general report, had- been 'eÎied by
Mr. Fairbanks, but the trespassers'paid no regard to such seizure, and Mr. Jouett also
marked them according to lus instructions.

I have the honor to be, &c.
Sir A. Campbell, (Signed) JOHN A. BECKWITH,.

ý;c. ýyc. &¡c. Acting Commissioner and Surveyor-General.

Inclosure :3 in No. 3.

Sir C. R. Vaughan to the Hon. Louis McLane.

Washington, February 28, 1834.
TH E.Pndersigned, &c. fias the honor to coimunicate to Mr. McLane, &c., the ex-

planation which he has received from the Liçutenaiit-Governor of New Brunswick, of a
transaction complained of by the land agent of Massachusetts in a report communicated
to the Undersigned, in a note from Mr. MeLane, dated 2ist December Jast.

The complaint arose out of the seizure of timber eut down without'authority upon the
disputed terntory, and which, after having been seized in the first instance by the land
agent of Massachusetts, was. taken possession of and sold by the British agent entrusted
with-the preservation of the disputed territory on the north-east frontier of the United
States.

The explanation of this transaction is contained in an extract of a letter to the Under-
signed frdm the Lieutenant-Governor of New Brunswick, and the report of Mr. Beck-
with the Surveyor-Gencral of that province, which the Undersigned has the honour to
inclose in this note.

The seizure of the timber in the first instance, by Mr. Coffin, the land agent of Maine,
was the exercise of authority within the conventional frontier of the province of New
Brunswick, iwhich could not be admitted ,so long as the north-east bondary of the
Uiited States remains a subject of negotiatioi; and it appears that the proceeds of the sale
of timber unlawfully eut down, are carried to account, and the possession of them will
finally be approprated to the party to which the territory may be adjudged by the settle-
ment of the boundary question.

The Undersigned trusts that the explanation which he is now able to give of this trans-
action will prove satisfactory to the Government of the United States.

The Undersigned, &c.
77e Hion. Louis McLane. (Signed) CHAS. R. VAUGHAN.

&c. &c. &c.

Inclosure 4 in No. 3.

nTe Hon. Louis MLane to Sir C. Rt. Vaughan.

Sir, Department of Staie, Washington, March 4, 1834.
I HAVE the hon or to acknowledge the receipt of your note of 28th ultimo, furnishing

the excplanation of the Lieutenant-Governor of New Brunswick, of a transaction referred to
by the land agent of Massachusetts, in a letter addressed to his Excellency the Govenor
ofthat Commonwealth, and subsequently communicated to you by this department, in a
note dated 21st December last, and to inforrm you that copies of your communication,
together with the documents which accompanied it, shall, by direction of the President, be
transmitted, withdut unnecessary delay, to the Executive of the State of Massachusetts.

I pray you, &c.
Sir C. R. Vaughan, (Signed) LOUIS MeLANE.

&c. &c. &c.

Iim.

Further interfer-
ence of agents of
Maine and Massa-
chlisetts In the
dispuited. Territory.



V.
Speech of Mr. Lincolin, of Massachusetts, in the house of Repre-

sentatives respecting the Boundary of Maine; and Debate
thereupon,-December 24, 1834;

(Inclosure in Sir C. R. Vaughan's Despatch of Jan. 12, 1835, p. 73, Class A.)

DEBATE ON THE MAINE BOUNDARY.
House of Representatives, Decemiber 24, 1834.

lv. THE following resolution offered yesterday by Mr. Lincoln, of Massachusetts, was,
taken up for consideration:

pch1 of Mr. Lin- Resolved, That the President of the United States -be requested to lay before this,
roln on the boun- bouse, (if in his opinion it is not incompatible with the public interest,) any communica-

yf Maine. tions which may have been -had between the Government of the United States and that
of Gxreat Britain, since the rejection by the former of the advisory opinion of the King of
the Netherlands, in reference to the establishment, and final settlement of the north-
eastern boundary of the United, States, heretofore in controversy between the two Go.
vernments.
- And that he also be requested to communicate any information which he niay possess

of the exercise of practical jurisdiction, by the authorities of the British Province of, New
Brunswick, over the disputed territory, within the limits of the State of Maine, aecôrding to
the true line of boundary as claimed by the United States; and especially upon that part of
the territory which bas been incorporated by the Government of Maine mto the town of
Madawaska, together with such representations and correspondence (if any) as have been
had- by the Executive-of that State with the Government of the United States, on the
subject.

Mr. Parks, of Maine, said, that as the resolution was one particularly interesting

to the Statý imne, and as no member of the delegatioan from that State, in either
branch of cpi ress, hal thought it necessary to call for information on that subject, he
asked theh'oiorable gentleman from Massachusetts, what was his object in making the
call, and more especially as regarded what was embraced in the .two last parts of the
resolution.

Mr. Lincoln said, that he had not anticipated, that there could be any possible
objection to the resolution. He certainlyi had not offered it without believing that a useful
object was to be attained. He could not consent to the prejudice of having it supposed
for a moment, that lie would either do himself the injustice, or offer the indignity to the
bouse of proposing the inquiry suggested in the resolution, without a proper and reason-
able motive. He should therefore, most cheerfully, in response to the call of the member
Trom Maine (Mr. Parks) endeavor, in a brief, and, as lie hoped, not unsatisfactory
manner, to explain the objects of the resolution.

The State of Massachusetts (said Mr. Lincoln,) bas a very deep and especial interest
in the subject to which the resolution refers. As one of its representatives, lie should feel,
that, in this interest, there was a sufficient apology, if any was needed, for the measure e
had proposed. It is a fact too well known to the gentleman himself and to the members
of the house, to need (said Mr. Lincoln) my information, that, by the act of the ancient
commonwealth, giving ber assent to the separation of the territory now constituting the
State of Maine, and its erection into an independent State, the wild and uncultivated lands
of that territorv were to be the common property of the two Governments. The quantity
of these lands did not far vary from five millions of acres, one moiety of which, in common
and undivided with Maine, by the terms of separation, incorporated into and made part of
the fundamental law of that state, renained to Massachusetts. Over a great portion of
these lands, by a monstrous pretension of the British Government, under the definitive
Treaty of Peace of 1783, which defined the northern and, north-eastern boundary of the
United States, an adversary claim bas, w ithin a few years past, been extended.

By the tifth article of~the Treatv of Ghent, provision was made for the settlement of
this boundary, and, puYsuant to a Convention subscqueiitly entered into, the controversy
concerning it vas submitted to the arbitraient and decision of the King of the Netherlands.
[1-ere Mr. L. went into a history of the negotiations and €Convcntions whiçh,fhad been held
on the subject of the boundary.]

'he next question in issue betwecen the parties, was the true position of the highlands,.
which should hinit a due north line from the source of the river St. Croix, and satisfy the
language of the Treaty of 178.3, and to define and mark, upon the face of the country, by
refeience to natural appearances and mounents, this lhne w-as the only purpose of the sub-
mission. His Majesty the King of the Netherlaiids entered upon the duty of arbitrator,
under the terns of the subnission : and after an exainuation of the subject, being unable
or affecting to be unable, fron the docuiients and argumnients presented to him, to decide
the inatter in dispute, lie substituted, for an adjudieation upon the question referred to his
4decision, a proposition of lis own for the estahbshneit of a new line of boundary betweenî
the twVo countries. Instead of the higlands w-hichdivide the waters of the Atlantie fron
those of the Se. Lawrence, as descrihed lm thie Trcaty, lie advised to the adoption of thite
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depths of the channel of a river, or, in his own more princely phraseology, " the thalway of f y.
"the stream of the waters of the St. John's," as the future limit of the possessions and
jurisdiction of the respective Governments. Speech of Mr. Lin-

Mr. Speaker, (continued Mr. L.) the communication of this result of the arbitrament coin on the boni-
was received with a burst of surprise, indignation, and apprehension, both in Massachusetts dary of Maine.
and Maine. The Legislature of each State passed resolutions remonstrating to the general
Government against its acceptance. Maine, in a more especial manner, adopted the most
strenuous efforts to resist it. In the imposing attitude of lier State Sovereignty, she sent
a spécial commissioner, clothed with almost plenipotentiary powers, to the Government of
Massachusetts, inviting and soliciting lier co-operation to defeat or resist, as occasion might
require, the injustice and violence of the proposition. The earnest remonstrances of the'
State Governments reached the national councils, and, influenced by these, or other
considerations, the Senate of the United States, on the 23rd of June, 1832, adopted a reso-

Jution which was decisive of the rejection of the opinion of the arbitrator. I. beg leave of
the bouse to read this resolution :

"Resolved, That the Senate advise the President to open a new negotiation with his
"Britannic Majesty's Government for the ascertainment of the boundary'between the pos-
"sessions of the United States and those of the King of Great Britain, on the north-eastern
"frontier of the United States, according to the Treaty of 1783."

It is-worthy of special notice and consideration, that a resolution reported by the
Committee of Foreign Relations, in the following words: "That the Senate advise the
" President to express to His Majesty the King of the Netherlands the assent of the United
"-States to the determination made by him, and consent to the execution of the same,"
had been previously rejected by the decisive majority of 35 to 8 votes, in that body. -

Such, Sir, was the state of this much vexed subject in June, 1832. And what is the
state of it now? The President, inhis annual message, at the commencement of the present
sessin, informs us, that, " the question of the north-eastern boundary is still pending with
Great Britain, and the proposition made in accordance with the resolution of the Senate,
for the establishment of a line according to the treaty of 1783, bas not been accepted by
that Government."

A negotiation pending! And to what end? If the proposition, in conformity with a
resolution of the Senate, bas not been acceded to, bas it been rejected ? Is the Goverment
negotiating for any other line of boundary than that described in the Treaty of 1783? No
other, give me leave to say, will ever be acquiesced in by the States. , I claim no'authority
to stand here in vindication of the rights and honor of the State of Maine. These are
in better keeping. The honorable gentlemen who represent lier on this floor, will do ber
ample justice. But if I know any thing of the character of the hardy and industrious citi-
zens of that State, and I think I am not altogether ignorant in this particular, for they are
4' bone of our bone, and flesh of our flesh," they, no more than the people of Massachusetts,
will consent to the sacrifice of their interest in this valuable property. Now lie, (Mr. L.)
wished to know, wherefore the -proposition to negotiate for the settlement of the boundary,
according to the Treaty of 1783, had not been accepted, and what was the alternative to its
rejection. What was Maine to do? And what was to be the part of Massachusetts? The
Government of the-latter State had given a solemn pledge to the former, that she would
stand by lier to the last in maintaining this right of property; that, cone what might,
happen Wliat would, she would never consent to the surrendering of the jurisdiction over
it, which she had guaranteed by consenting to the act of separatio«r; and this pledge, lie
(Mr. L.) felt well assured, would, at every hazard, and in ail time, in good faith, be lield
sacred.

But, (said Mr. L.) the passage in the very-brief allusion made to this m-st important
subject, contains the following expression: "Believing that every disposition is felt, on
"both sides, to adjust this perplexing question to the satisfaction of ail the parties interested
"in it, the hope is vet indulged that it may be affected on the basis of that proposition."

Now, Sir, I wýish to be informed on what this hope of the President rests ? Wlat

reasonable expectation may be indulged that the British Government will, do that here-
after, vhich for nearly three years past it has refused to do ? It is of the utmost importance
to the people of both States, that this controversy should be speedily terminated. The
existence of it bas once threatened the peace of the nation, and, give me leave to say, that
these States will not be content rucl long-r, hat the question shall remain unsettled.

It may be considered, Mr. Speaker, thatito Massachusetts this is a matter onlv of
property and pecuniary interest. Be it so; even in such point of view it would not be a
subject of indifference. Her surveys have been arrested, and ber sales linited by the
pending controversy. A few years since, in -common with Maine, she was opening roads,
running out townships, and offering for sale large portions of the now disputed territory.
Suddenly lier operations were interrupted by collisions with British officers, and, in respectful
deference to- the earnest desire of the national Government, she consented to suspend the
exercise of lier possessing riglts, pending the arbitrenentof the boundarv. '

To the State of Maine, the subject must be vastly more important. The unsettled state
of the question, not only affects her revenue from sales of the lands, but arrests the
progress of population and improvement. These lands are among the most desirable for
settlenent. In the quiet enjoyment of them, Maine mnay look forward to no distant day,
when, in numbers and, resources; she will be in the front rank of the family of States.
Deprived of this territory, she is but of third-rate importance among her sisters of the
Union.
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IV. Under these circumstances, think you, Sir, the States will rest satisfied with longer
- forbearance ? If I know any thing of the people, they will not blindly submit to the con-,

Speech of Mr. Lin- tingencies of unrestricted, nor the, delay of protracted, negôtiation. The legislatures of the
coln on' the boun- States are soon to convene: the subject cannot fail to be with them one of the most earnest
dary of Maine- and solicitous concern. They will have a right to know what is the prospect of an amicable

determination of the boundary; and it is for the purpose of furnishing this information,
among other proper motives, that the resolution bas been offered.

But it is not merely in this limited and partial view of state interests, that the subject-
matter of the resolution i to be regarded. It bas respect to the integrity of the territory
and the sovereignty of the jurisdiction of, the country. It reaches to the relations of the
General and State Governments, and the guaranty of a republican form of Government
to the enjoyment of all the citizens. The inhabitants of the disputed territory are American
citizens. They were born under our laws, acquired the title to their possessions under
grants from the State Governments, and are entitled to the rights and privileges and protec-
tion of freemen. On this debateable ground these very citizens have been molested in
their persons and property, by the officers of the provincial Government of New Brunswick.
Their substance has been seized for taxes to the British Crown, and their names enrolled
for service in the British local militia. The history of the arrest and imprisonment of Baker,
in.the-commonjail at Fredericton, not many years since, must be familiar tô the gentlemen
from Maine, and to the members of this bouse. Still, more recently, the inhabitants of the
town of Madawaska, incorporated by the Government of Maine, and acting under the
authority of their incorporation, in attempting to organize 'their municipality, have been
seized upon a charge of sedition against Ris Majesty's Government, and made to suffer
the penalty of the transgression. It bas been further represented, I know not how truly,
that the British jurisdiction is now extended and practically enforced over a great portion of
the disputed territory, in manifest intervention of an express stipulation that neither party,
during the attempt at the adjustment of the boundary, should do any act to the prejudice of
thé rights of the other.

And are not these things matters worthy of inquiry? Is any gentleman in this bouse
well advised of all the facts in the case? Sir, they concern the whole nation. American
citizens are not thus to be transferred to a foreign jurisdiction, and degraded from the proud
pre-eminence of independent freemen to the survile condition of vassal subjects. Again, I
say, if this controversy be not speedily adjusted, the peace of the country will be put in
jeopardy-the States will re-assert their possessive rights, surveyors will again be sent forth
into the territory, and, if collisions shall ensue, it will behove this Government to see that
the rights of her citizens be well maintained in the conflict.

The resolution embraces three propositions-
1. The communication of such correspondence as bas been had since the rejection of

the opinion of the King of the Netherlands, between the Government of Great Britain and
that of the United States, on the subject of the boundary, as, in the opinion of the Presi-
dent, may not be incompatible with the public interest to make public.

2: The President is requested to communicate any information he may possess, in rela-
tion to the exercise of practical jurisdiction over the disputed territory. ie (Mr. L.) had
been informed that the British laws ivere enforced against the inhabitants dwelling on the
debateable ground, while any exercise of authority was denied to officers acting under a
commission fromn th'e State of Maine.

And 3dly. Theresolution asked for the communication of any representations which
may have been made by the Government of Maine tQ the General Government, touching
this matter.

Here was the most authentie source of intelligence; and the reply to this part of the
enquiry must be of the most satisfactory character. The resolution had been drawn up
with every feeling of respect towards the Government, and in all sincerity (said Mr. L.) I
can conceive of no possible objection to sending it to the President, for the exercise of his
discretion, in furnishing or withholding the information which wras sought.

Mr. Parks, in reply, said that tie bouse would by this time perceive that the resolu-
tion of the gentleman from Massachusetts was of a most extraordinary character, and the
rèasons he had assigned for bringing it forward were, he must say, equally extraordinary.
The gentleman gives as bis reasons why be interferes in a question touching the jurisdiction
of another State, that Massachusetts, a part of which le represents on this floor, is interested
in the property or ownership of the territory in dispute between the State of Maine and the
United States~on one side, and Great Britain qn the other. It was true that when.Maine
determined to assume the rank of a free, sQvereign, and independent State, she was com-
pelled by ber kind guardian mother, Massachusetts, to pay well for her liberty, to purchase
ber freedom at a high price, bv assenting that Massachusetts should be the owner with ber
in common of the wild lands, then undisposed of, within ber territory; but she did not
grant to Massachusetts any jurisdiction ov.er the same. Maine will always recollect these
circwmstances. The last the gentleman from Massachusetts seems to have forgotten, for he
now comes forward to ask, as he is pleased to say, as a member.from Massachusetts
interested in the propeity, to inquire whether the junsdiction of Maine bas been infringed
upon, exhibiting a kind, parental solicitude, as if she had no one on this floor, or in the
other bouse, to watch over lier honor or protect ber rights; and this too without any instruc-
tions from Massachusetts to move at al in the matter. If Massachusetts belives that Maine
bas violated ber faith pledged to ber by the solemn act that effected the separation, let ber,
as a State, call on Maine as a State, each in their sovereign capacities, for a breach of that



compact, for by that comþact alone bas she any right of ownership in the teritory in ques- i V.
tion, and with that compact this Federal Government has nothing to do. When Mane
fails to fulfil any of her obligations, then she will have a right to complain, and to take. Speech of Mr. Lin-
such measure, as a State, as she may think advisable; but even then she will have no right coin on the bouin-
to corne here for redress. The State of Maine is not to be called to the bar of this house to dary of Mame,
answer for her conduct to Massachusetts. I aver that the gentleman; in the capacity in
which he makes this call, viz., as a representative of Massachusetts, bas no right, on this
floor, to interfere with the question of jurisdiction of Maine within her ownlimits. Thank
God the time has passed by when she bas any legal right to interfere in oùr internal rela-
tions, or external either, excepting such as may regard our engagements with herself. But
further, Sir, if she desires information upon this matter, she has the materials for it within
herself. She has but to cal upon ber own land agent, and she will get information much
more correct and accurate than can be possibly in the possession of any department of this
Government. Her land agent traverses every portion of our extensive forests without let,
hindrance, or control; he bas as many deputies as he chooses to employ, and the
honorable gentleman, fron tlhe 'official situation be has for so many years held, as the
Governor of Massachussetts, must know full well that no individual in this nation bas more
information upon that branch of bis inquiry than the gentleman who so bonorably and
faithfully fils the office of ber land agent. But, Sir, the honorable gentleman goes further,
he calls for any correspondence that may bave taken place bet*een the Government of
Maine and'the Governent of the United States, upon this saie subject of jurisdiction,
and thistoo, as I understand, likewise in bis capacity as a member from Massachusetts.

*To this, I answer, that to Massachusetts she is not accountable for any thing that may bave
taken place between ber as a State, and the General Government. Whenever Massachusetts,
as an individual owner of certain real estates within ber limits is injured by any act of con-
duet of hers, then she, like all other individuals, may seek her remedy from that State ;
but she must recollect she is but an individual proprietor, having a stake in the soil, and
the soil only.

But, Sir, let us suppose that the gentleman quits the position he assumed, as calling
for this information as a member of Massachusetts, and that he calls for it in bis rela-
tion as the representative of a part of the people of the United States on this floor-should it
be granted ? Neither of the members from Maine have desired it; nay, the honorable gen-
tleman confesses that he did not consult any one of them upon the subject; neither bas the
Executive desired it, either for its own justification, or for any other purpose. Neither of the
parties interested, and only' interested, have madle any request on the subject ; and yet, the
gentleman from Massachusetts, out of bis abundanit regard and solicitude for the interests
and honor of Maine (for I can see no other reason,) wishes to know whether the juris-
diction of Maine bas been infringed upon, and desires to see (if any) what correspondence
bas taken place between ber and the General Government on the subject. Sir, it seems to me
that such curiosity' in a stranger to tbe parties is improper, if it is not officious. Sir, I do not
object to this resolution becauseI fear that in anymanner it will(if passed) implicate the honor
of the State which, in part, I represent on this floor. I expressly disavow any such feeling.
So far as the honor of the State is concerned, I should be perfectly willing to have every act
done, every word written, and every thing proposed or intimated by that State, laid open to
the world. I fear not that she would suffer by it. I object solelv for two reasons; in the
first place, that if, as from the President's message, a hope remains of a peaceable adjustment
of this perplexing question, a full answer to the resolution would not do good, but might do
harm. And secondly, because the call, coming as it does, is derogatory to the State, and to
its members upon the floor of this and the other bouse, and among whom are some of the
gentleman's most ardent political friends. I do not understand from the gentleman that be
contemplates any legislative action of this bouse upon the subject, nor, indeed, can I well
see how any can be had. If any communications have taken place between the Govern-
ment of Maine and the General Government, it must be in the character of the latter,
as general guarantee to the individual States of their rights and territory, and to the execu-
tive in bis capacity as a component part of the treaty-maling power, through which all
attempts at a peaceable adjustment of this controversy must be had. Does this house seek
to intrude itself upon that power, and appropriate to itself rights iyhich, by the Constitution
are secured to different branches of the Government? But, Sir, I principally oppose the
resolution, because uncalled for as it is,-either by the Executive Government on the one
band, and the State on the other. This bouse ought to have too much respect for the rights
of' States, to countenance .this attempt of the gentleman froni Massachusetts, the more
especially as from bis own statement he does not nake the call in bis capacity as a legis-
ator of the Union, but as a member of Massachusetts; which State, from common civi-
lity to ber sister State, should have made the call, if necessary, directly upon ber. I warn
this bouse to be careful how they justify this course-how they approbate this precedent.
I ask what would bave been the language of Georgia, for example, if, contrary to either ber
wishes or that of the General Government, the correspondence of ber Executive with the
Executive of the Union, had been called for by a niember from a different State, wholly
'tminterested in the matter, what would bave been the feelings of that State, or of any other
State in the Union? I say, that a precedent for this call, made in this manner, cannot be
found in the whole legislative history of this country; and I again warn the real friends of
State rights how they countenance it. It is dcrogatory to every mcmiber of both bouses of
congress from Maiie, because it virturally prenises that they are forgctful of ber honor
andinterest-



IV. [Here Mr. Lincoln disavowed any intention of arraigning Maine, or of interfering in
-- any way with lier honor or interest.]

Speech of Mr. Lin- I am well aware, Mr. Speaker, that the honorable gentleman expressly disavows any
coin on the boun- such intent, and I am not the less aware, Sir, that such is the inference that must be drawn
dary of Maine. from the resolutions, viz.: that the members from Maine are derelict to her honor and inte-

rests, and that they have to take wing and lodge themselves under the protecting and fos.
tering care of Massachusetts. The gentleman says, "<Would to God I could speak for
"Maine on this floor." Mr. Speaker, I well know that Massachusetts has a strong desire to
take the benighted people of Maine under lier care and protection, and that nothing prevents
but the indifference of the people themselves, to profit by so high an honor. I should have
thought, Sir, but for the resolution of yesterday, that the people of the State which the gen.
tieman represents, must by this time have learned, by the frequent rejection of their kind
offices, and more particularly by the events of the last summer, that the people. of Maine
consider themselves as of age, and abundantly capable of forming their own opinions on
public matters, protecting their own rights and honor,,and securing her own best interests.
The gentleman says, the-honor of Maine is not in his hands. True, Sir, it is not. It is
here in the hands of lier Senators and Representatives, and when they shall prove recreant
to, or insufficient for, the task confided to them, she will recall therm, and either send others
better fitted for the trust, or, perhaps, call on the gentleman frorm Massachusetts for aid.

Mx,,Speaker, I again repeat that I do not oppose the passage of this resolution, because I
fear thatany developements that might be made would compromit the honor of my State. I
believe it is 'above fear and above reproach ;" if not-then let lier suffer for it. But, Sir, I
oppose it, as setting a precedent injurious, as I believe, to State rights, and as being an
unauthorized interference in the affairs existing between one of the Sovereign States of this
Union and the General Government, which will tend strgngly, to say the least,to destroy
all that parliamentary courtesy which ought ever to exist on this floor, between the Repre.
sentatives of the people of different independent communities.

After speeches from several other members, and a reply from Lincoln to Mr. Parks, the
bouse adjourned without coming to any decision on the question before it.



V.
Report and, Resolutions in the House of Representatives of the State

Maine, on the north-eastern Boundary.-February, 1837.

v.
Sir A. Campbell to Lord Glenelg. Report and Reso-

My Lord, Fredericton, New Brunswick, March 7, 1837. lution in the Houseof Representatives
HEREWITH I have the honor to transmit to your Lordship, the copy of a report of the State of

laid before the House of Representatives of the neighbouring State of Maine, relative to the Maine.
north-eastern boundary. I also transmit the Royal Gazette of this province, containing a
copy of several resolutions passed by the said House on that report.

I have the honor to be, &c.
7he Lord Glenelg. (Signed) ARCH. CAMPBELL.
, 4c. ec. 4e.

Inclosure.

Report presented by Mr. Holmes, of Alfred, in the House of Representatives, on the North
Eastern Boundary.

.February 2, 1837.
THE joint committee to whom was referred so much of the Governor's Message as

relates to the north-eastern boundary, and the documents and -evidence, together with an,
order of the two houses instructing the committee " to enquire into the expediency of
" providing b law for the appointment of commissioners on the part of this State, by the
"consent çf te Government of the United States, to survey the line between this State
"and the Province of New Brunswick according to the Treaty of 1783, to establish monu-
"ments in such places as shall be fixed by said commissioners and by commissioners to be
" appointed on the part of the Government of Great Britain ;" have attended to the duties
assigned them with the industry and solicitude which the importance of the subject demanded.
Could the committee have spared the time, and had the means to obtain documents not
within the jurisdiction of the State, and consequently out of its power, a more clear,
methodical, and perfect view of the subject would have been presented. But as there had
been hitherto so much procrastination, and the impatience of the public, already great,
was becoming more and more intense, your committeewithout further preamble or apology,
ask leave to present the following

REPORT.

The legislature and people of Maine, we believe, will not contend that the Treaty
making power of the United States, does not extend to a final adjustment of a disputed line
of boundary between a State and a foreign nation; although we are fully aware that such a
power might deprive a State of its proper domain, yet inasmuch as the President owes his
elevation in part to the federative principle, and the States are equàlly represented in the
Senate, and two-thirds of the members present are necessary to the ratification of a Treaty,
each frontier State might be pretty safe from any attempt at dismemberment.

The framers of the Constitution, foresaw that the time might come when the
States frontier to foreign territory might be in a minority, and that consequently their unity
of interest-and safety might not avail them, and it was wisely determined that one more
than a third might effectually defeat any-attempt to dismember a State by Treaty. And
this precaution it seems was necessary, since it already occurs that nine only of the twenty-
six States are frontier to foreign territory. But we do insist that no power is granted by
the Constitution of the United States to limit or change the boundary of a State or cede a
part of its territory without its consent. It is even by no means certain how far such
consent would enable the treaty authority to exert its power. Citizens might be made the
subjects of a treaty transfer, and these citizens, owing allegiance to the State and to the
Union, and allegiance and protection being reciprocally binding, the right to transfer a
citizen to a foreign Government-to sel him, might well be questioned, as being incon-
sistent with the spirit of our free institutions. But be this at it may, Maine will never
concede the principle, that the President and two-thirds of the Senate can transfer its
territory, much less its citizens, without its permission given by its constitutional organs.

G
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v. Your Committee, however, deem it but fair to admit that they have discovered no
-- inclination in the General Government or any department of it to assume this power. On

Report and Reso- the contrary, the President has repeatedly declined the adoption of a conventionaldine
lutions in the House deviating from the Treaty of 1783-upon the express ground, that it could not be done
of Representatives without the consent of Maine.
of the State of It is due, nevertheless, to the State of Maine to say, that the Committee have no
Mane. evidence that any conventional line has been proposed to them for their consent. It indeed

appears that the consent of Maine had not been given to the adoption of any other boundary
than that prescribed by the Treaty of 1783, up to the 29th February, 1836, and we are well
assured, that no proposition for a different boundary has since that time been made to any
department of the Government of this State.

The President of the United States, on the 15th June last, communicated to the
Senate, in compliance with their resolution, a co py of the correspondence relative to the
north-eastern boundary. This correspondence embraced a period froin the 21st July, 1832,
to the 5th March, 1836.

The opinion and advice of the King of the Netherlands, to whom the controversy was
referred, by the provisions of the Treaty of Ghent, was made on the 10th January, 1831,
and of the three questions submitted, viz.: The north-eastern boundary-the north-
westernmost head of Connecticut River,-and the 45th parallel of latitude, he seems to have
determined but one. He did decide that the source of the stream running into and through
Connecticut Lake is the true north-western head of that river, as intend b the Treaty of
1783 ;-and as to the rest, he advises that it will be convenént (il convena te adopt the
" Thalweg" the deepest channel of the St. John's and St. Francis, from ýhe north line;
and that the forty-fifth degree is'to be measured in order to mark out the boýundary to the
the St. Lawrence, with a deviation so as to include Rouse's Point within the United States.
As to the convenience of establishing the St. John's and St. Francis as the northern
boundary of Maine, we have only to observe, that however "convenient" it may be to
Great Britain to obtain so large a portion of our territory and waters, it would certainly
be very inceonvenient to us, and inasnuch as we are probably capable of judging of Our
own " convenience," and have never solicited the advice of any one on this point, it is
scarcely to be expected that we shall be advised to adopt a line, so preposterous and
injurious.

It was in this view and in strict conformity with the constitution conferring the Treaty
Power, that the President on the 7th December, 1831, submitted to the Senate this
" award " and " advice " of the King of the Netherlands. Senators were divided on a
principal point; some insisting that to carry the award or opinion into effect was only in
execution of the Treaty, and it therefore belonged exclusively to the President "to
" take care " that this " supreme law " was faithfully executed, or to reject it altogether.

But the prevailing opinion was, that this " award" or " advice" was perfecting an
unfimished Treaty, and that therefore it could not be effected by the President without " the
" advice and consent of the Senate, two-thirds of the members present concurring therein."
So far from tlie concurrence of two-thirds for the measure, there were tlirty-four -to-eight
against it, and it was consequently rejected, and a recommendation to the President was
adopted to open a new negotiation to determine the line of boundary according to the
Treaty of 1783.

It is insisted by the British Ministers, and almost conceded by ours, that a due north
line from the monument at the source of the St. Croix, will intersect no highlands described
in the Treaty of 1783. Now this is an assumption, by Great Britain,totally unwarranted by
any evidence. The boundaries bearing upon the question are thus given: " From the north-
" west angle of Nova Scotia, to wit, That angle which is formed by a line drawn due north
" from the source of -the St. Croix River, to the highlands-along the said highlands, which
" divide the rivers that empty themselves into the St. Lawrence, from those which fall into
" the Atlantic Ocean, to the north-westernmost head of Connecticut River."--" East by a
" line to be drawn along the middle of the River St. Croix, from its mouth in the Bay of
" Fundy, to its' source, and from its source directly north to the aforesaid highlands,
" which divide the rivers that fall into the Atlantic Ocean, from those which fall into the
" St. Lawrence."

The first object, starting place, or terminus aquo, is this north-west angle of Nova
Scotia. -It is the corner of the British Province, designated by thenselves. It was'
presumed, and it is still believed, that they knew the identical spot. We have a right to
demand of them to define it. In the Treaty of 1783, they were disposed to define it, and
hence they say it is that angle which is formed by a line drawn due north from the source
of 'the St. Croix, to those highlands which divide the rivers that flow into the St. Lawrence,
from those which flow into the Atlantic Ocean.

Nothing can be more clear than that the British negotiators of the Treaty of 1783, had
reference to their east and west line between Canada, and Nova Scotia. This in 1755-6
was matter of controversy between France and England; the French claiming that it was
far south, and the British strenuously contending that these very highlands were even more
north than we have endeavored to fix them.

The controversy resulted in a war, which, after the capture of Quebec, was terminated
by the peace of 1763, whereby Great Britain obtained both sides of the line, and she then
established the north line of Nova Scotia about where we' contend it should be. So far



from admitting that a due north line from the monument will not intersect the highlands v.
intended by the Treaty of 1783, the State of Maine has always insisted, and still insists, -
that no known obstacle exists to the ascertaining and accurately defining them, and Report and* Reso.
thus establishing the terminus aquo, to wit, the north-west angle of Nova Scotia. It would lutions of the House
seem strange indeed, that as this line, so fully discussed and controverted between the of Representatives
English and French in 1755-6, should have been left unsettled still, when both provinces of the State of
became British. It is impossible to imagine such ignorance of so important a point as this Maine.
north-wet angle, so often referred to, and spoken of as a notorious monument.

The peace of 1783 was considered by Great Britain as a grant by metes and bounds. -
The boundaries were prescribed, and this north-west angle was the commencement.
Twenty years only before this (1763), Nova Scotia had been organized as a distinct province.
then including what are now Nova Scotia and New Brunswick,-and this angle was referred
to as a boundary without hesitancy or doubt. Indeed the Treaty itself, as if to make
assurance doubly sure, fixeil it where a due north line from the source of the St. Croix will
intersect those highlands which divide the rivers which flow into the River St. Lawrence
from those which flow into the Atlantic Ocean. This source of the St. Croix has been
determined, and a monument fixed there by the Commissioners under the fifth Article of
the Treaty of 1795 (Jay's). Now the assumption that the north line from this monument,
will intersect or meet no such highlands, is entirely gratuitous.

The Treaty does not speak of mountains, nor even hills, but of "highlands" that
divide rivers flowing different ways. It was well known that rivers did fall into the St.
Lawrence and into the Atlantic;-that these rivers would run down and not up, and it was
consequently inferred that the land from whence these rivers flowed, must of necessity be
high ;-and unless there are to be found in that region geological phenomena which exist no
where else on the face of the globe, this inference is irresistible.

The ti-uth is, that these highlands have been known and well understood by the British
themselves, ever since the grant of James the first, to Sir William Alexander, in 1621. The
portion of the boundary there given, which relates to this controversy, is " from the
"western spring head of the St. Croix by an imaginary line, conceived to run through the
"land northward to the next road of Ship's River or spring, discharging itself into the Great
"River of Canada, and proceeding thence eastward along the shores of the sea of the said
"River of Canada, to the road, haven, or shore, commonly called gaspeck "-(gaspe.)

The cession of Canada by France made it necessary to define the limits of the province
of Quebec, and accordingly His Britannic Majesty, by his Proclamation of 7th Oct. 176ù, is
thus explicit as to what affects this question-" passing along -the highlands which divide
"the rivers that empty themselves into the said River St. Lawrence, from those which fall
"into the sea, and also along the north coast of the Bay de Chaleurs, and the coast of the
"Gulph of the St. Lawrence to Cape Rosiers," &c.

- The Act of Parliament of the 14 George III. (1774), defines thus the south line of
Canada:-" South by a line from the Bay de Chaleurs along the highlands which divide

_ Il the rivers that empty themselves into the River St. Lawrence from those which flow into
ethe sea." The north line of the grant to Alexander is from the source of the St. Croix
to the " Spring head" or source of some river or stream which falls into the River St.
Lawrence, and thence eastward-to Gaspe Bay, which communicates with the Gulph of St.
Lawrence, in latitude 49.- 30., and would make nearly an east and west Une. The
Proclamation. of 1763 defines the south line of the province of Quebec, as passing along the
highlands which divide the rivers that fall into the St. Lawrence, from those which fall into
the sea, and also along the north coast of the Bay de Chaleurs, to the Gulph of St.
Lawrence. This is the south boundary, and consequently in an east and west direction,
but it passes north of Bay de Chaleurs, wherefore the south boundary of the province must
of necessity be north of Bay de Chaleurs. The eastern boundary is northerly by the Gulph
to Cape Rosiers, in about latitude 50, longitude 64, north of Gaspe Bay, and at the mouth
of the River St. Lawrence, where it communicates with the gulph or sea. And the Act of
Parliament makes this south side from this saine bay along those highlands, and it must
inevitably run west, or it is no south boundary. Now no one can doubt that, in the
Proclamation of 1763, it was the intent to adopt Sir William Alexander's northern, for this
southern, boundary of the province of Quebec.

Indeed it appears in every commission to the Governor of Nova Scotia and New
Brunswick from 1763 to 1784, and after the Treaty of Peace of 1783, that the province of
Nova Scotia extended to the southern boundary of the province of Quebec. It then
irresistibly and inevitably follows that a west line from the Bay de Chaleurs intersecting a
due north line from the monument is the identical north-west angle. Now a line from Mars
Hill direct to Cape Rosiers, instead of being easterly, would be north of northeast crossing
the Bay de Chaleurs. But passing along its north coast as the proclamation provides, the
line from this Mars Hill must be more northerly still. Indeed the pretence that a pyra-
midal spur or peak such as this hill should constitute the range of ighlands, mentioned in
the Treaty, is so utterly visionary that it is entitled to no sort of respect.

We may now, by these facts and reflections. give this enquiry a right direction, to
wit-to the ascertainment of the north boundary-of Nova Scotia, which is the southern
boundary of Canada. We have always been lured from this by the British negotiators to
the left or west of this north line from the monument.

No one, who is in the least conversant with the subject, can suppose for a moment
G.2



y. that this north-west angle can be found in such a direction. The question for us is, are
.- there any highlands north of the Bay de Chaleurs extending in a western direction towards

Report and Reso- a north line drawn from the monument. If this line -westerly from the Bay be not dis-
lations in the House tinctly marked so far as to interest this north line, the principle is, to extend it in the
of Representatives sane direction to the place of intersection; that is, if the line between Nova Scotia and
of the State of Canada is west, to within say thirty miles of the north line from the monument, and the
Mane. rest of the way is indefinite or obscure, extend it on, in the sane direction, until you form

a point of intersection, and this will be the north-west angle of Nova Scotia. But -the
truth is the highlands are there, and have been found in running due north from the
monument.

The elevations were taken by the British surveyor from the source of the St. Croix,
at the monument to the first waters of the Restigouche; and at Mars Hill forty miles
-the summit of this isolated sugar-loaf was eleven hundred feet, and at the termination
of the survey at the Ristigouche waters, one hundred miles further, the elevation was
sixteen hundred feet, consequently the summit of Mars Hill, eleven hundred feet above
the waters of the St. Croix, is five hundred feet lower than the lands at the Ristigouche,
and yet the pretence is that there are no highlands, but this detached spur, Mars Hill!
Still further, the highest position surveyed, is nearly fifty miles short of the Metis,
which falls into the St. Lawrence and we do not perceive that the elevations have been
taken there at all; but we do find, it is here that the waters separate, and consequently the
land must be still hieher.

In failure of highlands (assumed not to exist) the British negotiators claim a line,
which instead of dividing the St. Lawrence and Atlantic waters would actually extend
between two rivers, both of which fall into the- Atlantic.

To say nothing of the absurdity, not to say arrogance, of such a claim, it is enough
that it is in the teeth of the Treaty itself. It is painful to repent the argument that no
other highlands were intended, for all others were expressly excluded, but those which
divide the waters that flow in those different directions. The effect of their construction,
as we all know, is to give them the whole of the St. John, with all its tributaries and a
tract of territory south of that river, equal ut least to seventy-five miles square.

Whether from. the peaceful spirit of our Government, the Christian patience of Maine, or
the «modest assurance" of the British negotiators, any or all, certain it is, that His Bri-
tannic Majesty's pretensions are growing every day. It is not only an after-thought, but
one very recently conceived, that we were to be driven south of the St. John.

His Britannie Majesty's agent (Mr. Chipman) who has been lately urging us south
of that river, was also agent to the commission under the Treaty of 1795, to ascertain the
true St. Croix, and in insisting on a more western branch of this river, gives as a reason,
that a line due north will cross the St. Johns further up, whereas, if you take an eastern
branch, such line will cross ear Fredericton, the seat of Government of New Brunswick,
and materially infringe upon His Majesty's province. He not only admits, but contends,
that this north line müist cross the river. Here are his words: "This north line must of
necessity cross the river St. Johns." Mr. Liston, British Minister, in a private letter to
Mr. Chipman of 23rd October, 1798, recommends a modification of the powers of the
commissioners, for the reason, that it might give Great Britain a greater extent of naviga-
tion on the St. Johns River. The sane agent (Mr. Chipman) was also agent under the
fourth article of the Treaty of Ghent, and we find him contending there, tat the north-
west angle of Nova Scotia is the sane designated in the grant to Sir Wm. Alexander, in
1621, "subject only to such alterations as were occasioned by the erection of the province
of Quebec, in 1763." Now we have already seen that this south line of the province of
Quebec, so far from altering this north-west angle, in fact confirms it.

In perfect accordance with this disposition to encroach, is a proposition of the British
Minister (Mr. Vaughan,) that inasmuch as the highlands cannot be found, by a due north
direction from the monument, we should vary west until we should -intersect them, but
not east! Now that, in case a monument cannot be found in the course prescribed you
should look for it, at the left, but not to the right, seerms to us a very sinister proposition.
We have shewn, and, as we think conclusively, that the range of highlands is to be looked
for on British ground and no where else; because it is their own boundary, and a line
which must, with an ascertained north line, fori the angle of one of their own provinces.
And yet we are not to examine there at ail, we have never explored the country there, and
are expected to yield to such arrogant, extravagant, and baseless pretensions!

We would ask, why ? in what justice, if we cannot find the object in the route pre-
scribed, are we to be thus trammelled? where is the reciprocity of such a proposition, so
degrading to the dignity, and insulting to the rights and liberties of the State? No, the
people of Maine will not now, and we trust they never will, tamely submit to such a one-
sided measure.

The next restriction or limitation, with which this negotiation is to be clogged, is an
,jdmission that the Ristigouche and St. Johns are not Atlantic Rivers-because one flows

it h the Bay de Chaleurs and the other into the Bay of Fundy-yet neither falls into the
River St. Lawrence. They would then find those highlands between the St. Johns and
the Penobscot. There cannot be a more arrogant pretension or palpable absurdity. Sup-
pose the waters of both these rivers are excluded, as flowing neither way, still the waters
that flow each way are so far separated as to leave a tract of country which, if equally



divided, would carry us far Ïbeyond the St. Johns. But we admit no such hypothesis. The
Atlantic and the sea are used in the charters as synonimous terms. The Ristigoucheunitingwith
the Bay de Chaleurs, which communicateswith the sea,and tho St. Johns uniting with the Bay
of Fundywhich also communicates with the sea, and that too by a mouth ninety miles wide, are
both Atlantic Rivers. These rivers were known by the negotiators not to be St. Lawrence
Rivers,theywere known to exist, for they were rivers of the first class. If they were neither
St.Lawrence nor Atlantic whywere theynot excepted ? Theywere not of the formertherefore
they must be included in the latter description. Indeed if rivers uniting with Atlantic
Bays are not Atlantic Rivers, the Penobscot and Kennebec, which unite with the respec-
tive Bays of Penobscot and Sagadahock, would not be Atlantic Rivers; and then where are
those highlands which divide the waters referred to in the Treaty of 1783 ? - Should we
leave this question unsettled a little longer and the British claims continue to increase, we
might very soon find these highlands south of the Connecticut and all the intermediate
country would be recolonized by " construction." We therefore invoke the sympathy of
all New England with New York besides, to unite against this progressive claim-this
avalanche which threatens to overwhelm them as well as ourselves.

Again, if this Mars Hill (and we confess we cannot speak of the pretension with any
patience) is the north-west angle, and the north boundary of Nova Scotia and the south
boundary of the Province of Quebec are the same and north of the Bay de Chaleurs, then
there is mdeed no north-west angle; for a line, due north from the monument passing by
Mars Hill, must pursue nearly the sane direction to get to the north of that Bay without
crossing it; and who ever thought of an angle at the side of a continuous line? Now
according to the British maps, taken in this very case, you must run a course of north about
fourteen degrees east to obtain the north side of the bay without crossing it, and the dis-
tance would be, in this almost due north direction, more than one hundred miles-while that
from the monument to Mar's Hill would be little'more than foy. Now when we consider
that this northerly line must form nearly a right angle to pass iong the north shore of the
Bay de Chaleurs, that this is one hundred miles further north than Mar's Hill, where, instead
of an angle, there can be only an inclination of fourteen degrees, can there be a greater
absurdity than the British claim founded on these facts ?

We wiill now present some facts and remarks in regard to the surveys and explorings
made by the commission under the fifth article of the Treaty of Ghent. And the first fact that
occurs is,that the elevations taken by theBritish surveyor, stop far short of where the waters
divide, and we find no proof that these elevations were carried through by our own sur-
veyors. If the British surveyor, after ascertaining he was still ascending, and had in fact
arrived at the lands at a branch of a river elevated 500 feet even above the summit of Mar's
Hill, found it prudent to stop short, we see no good reason why the American agent did not
proceed on and take accurate elavations, at a pluce where the waters divide. If such a sur-
vey was made, the committee have not been able to obtain the evidence-it is not in the
maps or documents in the library or office of the Secretary of State, and the committee
believe that no such elevations have been taken northerly of the first waters of the Risti-
gouche. It is indeed a little singular that we have so little evidence, not only in regard to
this height of land, but also of the rivers which flow into the St. Lawrence to the left, and
especially to the right, of the north line from the monument.

We know some of them, to be sure, such as the Oelle Kamouska, Verte, Trois Pistoles,
Remouskey, and Metis, on the left, and the Blanche, Louis, Magdalen, and others on the
right of this line, but we know then chiefly as on maps, and as transcribed from older maps
-but very little from actual survey or even exploration. An examination of the sources of
those rivers at the right of this north line, with the important natural boundary-the north
shore of the Bay de Chaleurs would accurately define the divisional line, between the pro-
vince of Quebec and Nova Scotia, which extending west, would intersect the due north line
and thus form the north-west angle of Nova Scotia.

It moreover appears that little or no exploration has been made of the lands east of the
due north line. It seems range to us, although it may be satisfactorily explained, why we
should have been dru ?"way from this very important region. It is indeed the true
source of enquiry. In this direction the evidence is to be found; and Maine can never be
satisfied until it is looked for here.

An extraordinary method of adjusting this question, though in perfect accordance with
other pretensions, bas been proposed by Great Britain-that the disputed territory should
be divided in equal portions, each party being satisfied of the justice of its claims. To this
prfoposition we cannot subscribe. It is equally unjust between nations and individuals.
Whether a party in controversy is satisfied or not with the justice of his claims, is what is
only known to himself, and consequently the one whose claims are most exorbitant, how-
ever unjust, will always get the best end of the bargain. But such a rule- would in this
case apply most unfortunately to Maine. We are limited at farthest to the St. Lawrence,
and to a very narrow point there-while the British may extend their claims to the south
and west indefinitely. Establish this principle, and we shall soon find their claims, already
so progressive, stretched over to the Piscataqua, and then if we are to divide equally, both
as to quantity and quality, the divisional line would then fall south of the Kennebec. If the
want of the consent of Maine is the obstacle to such an adjustment, we trust it will always
renain an insuperable one. Indeed, we protest against the application to us, of such a rule,
as manifestly unequal and unjust.

y.
Report and Reso-
lutions in the Bouse
of Representatives
of the State of
Maine.



v. We come now to the recent transactions of the British colonial authorities, sanc-
- tioned, as it appears, by the Government at home-and we regret to perceive in them also'

Report and lteso. those strong indications of continual and rapid encroachment, which have characterised that
iutions iin the House Governméntin the whole ofthis controversy. Mr. Livingston in his letter of July 21, 1832,
of Rtepresentatives proposes that "until the matter be brought to a final conclusion both parties should refrain
of the State of "from the exercise of 'jurisdiction,'" and Mr. Vaughan in reply, of April 14, 1833, in
ManuI. behalf of his Government "entirely concurs.'-Here tÎien the faith of the two Governments

is pledged to abstain from acts of jurisdiction until allis settled. Now, how are the facts ?
We understand and indeed it appears by documents herewith exhibited, that an act bas
passed the Legislature of New Brunswick, "incorporating the St. Andrews and Quebec
Rail-road Company," that the King bas granted £10,000. to aid the enterprise, and that the
Legislature of Lower Canada, by its resolutions of both houses, has approved the scheme
and promised its co-operation. It may be, that the Government at home was not aware that
this rail-road must inevitably cross the disputed territory.

But this ignorance of the subject seems incredible. A rail-road from St. Andrews to
Quebec would be impossible, unless it crossed the territory in question. Even next to
impossible and totally useless, were it to pass at the north of the St. Johns. It seems
therefore extraordinary indeed that the British Government, even in the incipient stages of
this enterprise, should make an appropriation which is in direct violation of its solemn
pledge. To give to a rail-road corporation powers over our rights and property, is the
strongest act of sovereignty. It is an act of delegated power which we ourselves give to
our own citizens with extreme caution, and with guarded restrictions and reservations.
This rail-road must not only cross the disputed territory, but it crosses it fifty miles
south of the St. John's, and almost to the southerly extremity of the British claim,
extravagant as it is. By the map herewith exhibited, of the survey of the route, it appears
that the rond crosses our due north line at Mars Hill, thence doubling round it, toward
the south, it crosses the Roostie between the great and little Machias, the Alleguash at the
out-let of first Lake, a branch of the St. Johns, south of Black River, and passes into
Canada between Spruce Hills on the right and Three Hills on the left, thus crossing a tract
of country south of the St. Johns one hundred by fifty miles. We have not a copy of the
Act of Incorporation of New Brunswick, and cannot therefore say that the route there de-
fined is the sane as on the map. But be this as it may, certain it is, as any one will see,
that no possible route can be devised which will not cross the territory in question. It is
then a deliberate net of power, palpable and direct, claiming and exercising sovereignty far
south even of the line recommended by the Kin& of the Netherlands.

In all our enquiries and examinations of tis subject there bas been great negligence in
regard to this north-west angle. Judge Benson, one of the comnissioners under Jay's
Treaty, in a letter to the President of the United States expressly and clearly defines this
angle. He states distinctly that the due north line from the source of the St. Croix is the
west side line, and the highlands are the north side line which forin this angle, and this had
never been questioned by the British themselves.

This due north line-viz. the west side line, was established by the commission of
which Judge Benson was a member, and 'the British have made the north side line to be
north of the Bay de Chaleurs, and yet with these postulates to pretend that the points of
intersection cannot be found, is one of the greatest of their absurdities. And another ab-
surdity quite equal is, that after passing west along the north shore of this bay, they would
fall down nearly south more than one hundred miles to Mars Hill, about sixty miles from
the ~south shore of the province at the Bay of Passamaquoddy, which is part of the Bay of
Fundy; and this point too of so little inclination, that it is a palpable perversion of language
to call it an angle, much more a north-west angle.

It is indeed time for us to begin to search and in the right places too, in order to put a
stop to these perpetual encroachments upon our territory and rights. Our first object
should be to ascertain and trace the north boundary of Nova Scotia which is the south
boundary of the province of Quebec, and see if Canada comes as far down as Mars Hill.
And we should proceed to finish taking the elevations on the due north line to some point
where the waters divide. The General Government should be immediately called on to
execute the work with the co-operation of Massachusetts and Maine. Notice should be
griven to the British authorities to unite in the undertakmng, and if they refuse, our Govern-
ment ought to proceed ex parte. The act would be entirely pacifie, as the object would-be
to ascertain facts, much more pacifie than the survey, without notice,, of the St. Andrews
and Quebec rail-road, through our territory, not for the purpose of ascertaining a boundary,
but to assume jurisdiction. .

Your committee have gone through this tedious investigation with all the deliberation,
exactness and candour, which our time, meas, and feelings would allow. Our animadver-
sions may, in some instances, have been strong and even severe, but we think we
have expressed the sentiments and feelings of the people of Maine suffering under
protracted injuries. The State should take a firn, deliberate, and dignified stand, and one
which it would not retract. While it awards to the General Government al its legitimate
powers it will not be forgetful of its own. We call upon the President and Congress, we
invoke that aid and sympathy of our sister States, which Maine has always accorded to
them; we ask, nay we demand, in the name of justice, how long we are to be thus trampled



down by a foreign people? and we trust we shall meet a cordial and patriotic response in y
the heart of every republican of the Union. Your committee, therefore, submit the fol- -
lowing resolutions. Report and Reso-

L. J. HAM, lutions in the House
NATHANIEL S. LITTLEFIELD, of Representativeû
SAM'L P. BENSON, of the State of
EBEN'R HIGGINS, Maine.
JOHN R. REDMAN,

Of the Senate.

JOHN HOLMES,
J. A. LOWELL,
NATHAN IDE,
DANIEL SMALL,
SEWALL PRESCOT9T,
EPHRAIM WEEKS,
JAMES BURBANK,
CHARLES HUNT,
JOHN D. RICHARDS,

Of the House.

STATE OF MAINE.

Resolves relative to the north-eastern Boundary.

1st. Resolved,-That we view with much solicitude the British usurpations and en-
croachments on the north-eastern part of the territory of this State.

2d. Resolved,-That preten s so groundless and extravagant indicate a spirit of
hostility, which we have had no re n to expect from a nation with whom we are at peace.

3d. Resolved,-That vigilance, resolution, firmness, and union on the part of this
State, are necessary in this state of the controversy.

4th. Resolved,-That the Governor be authorized and requested to call on the Presi-
dent of the United States to cause the north-eastern boundary of this State -to be explored
and0surveyed, and monuments erected according to the Treaty of 1783.

5th. Resolved,-That the co-operation of Massachusetts be requested.
6th. Resolved,-That our senators in congress be instructed, and our representatives

requested, to endeavor to obtain a speedy adjustment of the controversy.
7th. Resolved,-That copies of this report and resolutions, be transmitted to the Go-

vernor of Massachusetts, the President of the United States, to each of our senators and
representatives in congress, and other senators in congress, and the governors of the
several States.
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VI.
Correspondence respecting a projected Railway, between the Cities of

Quebec and St. Andrews, through a portion of the Disputed
Territory-1837.

No. 1.-Henry S. Fox, Esq. to Viscount Palmnerston.-(ReceivedApril 24.)
(Extract.) - Washington, March 29, 1837.

THE United States Government are informed that it is projected to construct a rail- , VI.
road between the city of (Quebec and the city of St. Andrews, in New Brunswick, and that -
the project has been, to some extent, patronized and sanctioned by the legislatures and civil Correspondence
authorities of Canada, New Brunswick, and Nova Scotia. It is affeged that the line of this respcting project-
railroad is destined to traverse the territory at present in dispute between the two countries. ed Ilway through
The President of the.United States, therefore, distinctly protests against the prosécution of the disputed terri-
the work, as au encroachment upon the American rights, and anunwarrantable assumption, tory.-
by the British Colonial authorities, of the claim in dispute; and he calls upon His Majesty's
Government to use such means as may appear proper for suspending the enterprize..n-'
question, during the continuance of the pendmg aicable negotiations respecting the noWth-
eastern boundary.

As 1 am,ofcourse, not acquainted with the views and wishesof His Majsty's Government
upon the above, subject, 1 have, in the inclosed reply to Mr. Forsyth, simply acknowledged the
receipt of his note, and undertaken to convey the same immediately to your Lordship's
knowledge. I have, at the same time, judged it expedient to communicate Mr. Forsyth's
note, confdentially, to the Governorg of Canada, New Brunswick, and Nova Scotia, in
order that they may be enabled, without~the loss of time required by reference from home,
to transmit to His Majesty's Government such observations as the statements contained in
that note nay suggest to them, with such local information as may put His Majesty's Go-
vernrment fairly in possession of the facts of the case. I have also requested His Majesty's
Governors of the aforesaid provinces to favour me with their respective opinions and views
upon the sane subject, for my own information; bnt I shal abstain from éntering into any
official discussion of the question with the United States' Government, without precise in-
structions from your Lordship.

Inclosre 1. in No. 1.
The Hon. John Forsyth to Henry S. Foz, Esq.

Department of State, Washington, March 23, 1837.
THE Undersigned, &c., has the hbnor by direction of the President to invite the

attention of Mr. Fox, &c., to a subject which, from its high importance, demands the prompt
consideration of His Majesty's Governiment.

It appears from representations and documents recently received at the Departmentof
State, that a number of the inhabitants of the town of St. Andrews in New Brunswick, as-
sociated themselves together, in the year 1835, by the name of the St. Andrews and Quebec
Railroad Association, for the purpose of bringing into public notice the practicability of con-
structing a railway between those ports, and that sundry resolutions were passed in further-
ance of this object, and that the p oect was sanctioned and patronized by the Governor in
Chiefof British North Arnerica,-te Lieutenant-Governors of New Brunswick and Nova
ScOtia,-and the Legislatures and people of Lower Canada and New Brunswick. That the
route of the proposed railroad had been explored as far as the head waters of St. Johns river,
bv surveyors employed by the Association. That an Act has actually passed the Législature
of New Brunswick, incorporating this Company, and that a similar Act was expected to be

asWed in Lower Canada; that letters were addressed to the Boards of Trade, of Quebecand
t requesting their co-operation,-that these communications were favorably

received, and that petitions had been forwarded to His Britannic Majesty, signed by come
mlitteus of the Association, and by inhabitants of the cities of Quebec and Montreal, solic.
L -ing the construction of a railway between the ports above named, or the extension of royal
a i and protection to the petitioners in the proposed undertaking.

Without allowing hinself to believe for a morment that Hs-,Britannie Majesty's Go.
verntment will, in any manner, countenance the projected railroad from St. Andrews to
Q.uebec, when the slightest inspection of the map of the country which it crosses, will shew
that its intended location would be, for a great portion of the route, an encroachment
upon t!e territory in dispute, between the United States and Great Britain,-the President
yet ,cc3 cause for great surprise and decp regret in the fact, that the civil authorities of
tus Majesty's Provinces on our north-eastern borders, should have lent their encau-
ragrnent to, or should, in anywise have promoted an undertaking which, if persevered
n, wil inevitably lead to the most disastrous consequences.

H



Vi. The object of the Association from its inception was objectionable, since it could only
-- be effected by entering upon territory, the title to which was controverted and unsettled,

Correspondence a proceeding which could not fail to be offensive to the Government and people of the Uni-
respcting project- ted States. Stil more unjustifiable was the act of Sovereignty giving to this Company
.d Railway through corporate powers, over property known to be claimed by citizens of a friendly and neigh-
the dhputcd terri- boring State, and which constituted at the time, the subject of an amicable negotiation,

between the Government of His Majesty and that of the United States. The President
regrets to see in this step, on the part of His Majesty's Provincial authorities and subjects,
a most exceptionable departure from the principle of continuing to abstain, during the -pro-
gress of negoiation, from any extension of the exercise of jurisdiction within the disputed
territory, on either side, the propriety of which has been hitherto so sedulously inculcated,
and so distinctly acquiesced in by both parties. An understanding that this principle
should be observed by them, was the natural result of the respective positions, and pacifc
intentions of the two Governments, and could alone prevent the exercise of asserted rights
by force. Without it the end of all negotiation dn the subject would have been defeated.
If therefore nothing had been said by either party relative to such an understanding, it
would have been proper to infer that a tacit agreement to that effect existed bétween the
Governments. But the correspondence between them is sufliciently full and explicit
to prevent all misconception. The views of both Governments in respect to it, will be
found in the letters of the Secretary of State to the Minister of Great Britain, dated the
18th of January, 1826;-9th January, lth Marcir, and 11th May, 1829;--and of the
British Minister to the Secretary of State, dated 15th November, and 2nd December, 1825;
-the 16th.of January, 1827; 18th February, and 25th March, 1828 ;--and 14th of April,

1833 ;-as weil as in other communications, whích it is deemed needless now to designate.
The Undersigned is direcied by the President to inform Mr. Fox, that the prosecution

of the enterprise above referred to, will be regarded by this Government, as a deliberate
infringement of the rights of the United States to the territory in question, and as an 'un-
warrantable assumption of jurisdiction therein by the British Government: and the Under-
signed is instructed to urge the prompt adoption of such measures as may be deemed most
appropriate by His Majesty's Government to suspend any further movements in the ex-
ecution of the proposed railroad from St. Andrews to Quebec, during the continuance of the
pending negotiations between the two Governments, relative to the north-eastern boundary
of the United States.

Henry S.fox, Esq.
&c. &c.

The Undersigned, &c.,

&c.
(Signed) JOUN FORSYTH.

Inclosure 2 ii No. 1.

Henry S. Fox, Esq. o the Hon. John Forjtî.

Sir, Washington, March 28, 1837.
THE Undersigned, &c. has bad the honour to receive the official note addressed to him,

under date of the 23d instant, by Mr. Forsyth, &c. upon the subject of information received by
the United States' Government, of a projected railroad between the cities of Quebec and St.
Andrews, and upon certain other matters connected with the question of the boundaryline
between the United States and the British possessions in North America.

The Undersigned, in accordance with the wishes of the President, signified in Mr.
Forsvth's official note, will not fail immediately to convey that note to the knowledge of his
Government at home, and be entertains no doubt that His Majesty's Governmnent will
proceed to-the consideration of the several matters therein contained; with the serious and
ready attention that their importance deserves.

The Undersigned avails himself, &c.
77e Hon. John Forsyth. (Signed) ILI. S. FOX.

&c. &c. &c.

No. 2.-Viscount Palhnerston to Ienry S. Fox, Esq.

Sir, Foreign Office, Ju/y 3, 1837.
I HEREWITH transmit to you for your information and guidance, a copy of a letter

which I directed to be addressed to the Colonial Department on the subject of your despatch
of the 29th of March last, and also a copy of the answer of that department, in which
is transmitted a draft of ai instruction which Lord Glenelg has addressed to the Earl of
Gosford on the sanie subject.

Henry S. Fox, Esq.
&c. &c. &c.

I am, &c.
(Signed) ,PALMERSTON.



Inclosure 1 in No. 2. . VI.

John Backhouse, Esq. to J. Stephen, Esq. respoce

sir, Foreign Ofice, May 10, 1837. ed Iailway through
I AM directed by Viscount Palmerston, to transmit to you a Copy of a Despatch from the dispuited terr

Mr. Fox, His Majesty's Minister at Washington, inclosiriga copy of an official Note which tory.
he had received from Mr. Forsythr Secretary of State of the United States of America,
upon important subjects connected with the question of the boundary line between the
United States and His Majesty's possessions in North America,

I am to request that you wil lay these papers before Lord Glenelg for his Lordship's
consideration.

I am, &c.,
J. Stephen, Esq. ~ (Signed) J. BACKHOUSE.

&c. &c. &c.

Inclosure 2 in No. 2.

J. Stephen, Esq. Io John Backhouse, Esq.

Sir, Downing Street, June 2, 1837.
I AM directed by Lord Glenelg to acknowledge the receipt of your letter of~ the 1Oth

instant, inclosing copies of a correspondence which bas passed between His Majesty's
Minister at Washington, and the Secretary of, State of the United States on subjects
connected with the boundary question, and more especially with reference to the proposed
rail-road between Quebec and St. Andrews.

It appears to Lord Cenelg, that under all the circumstanées of the questi'on, it would .
be impossible for His Majesty's Government to resist- the protest of the Government of
the United States, and he bas accordingly directed an instruction to be prepared for the
Earl of Gosford and Sir John Harvey, of whicb the inclosed is a copy.

I have, &c.
John Backhouse, Esq. (Signed) JAS. STEPHEN.

&c. &c. &c.

Inclosure 3 in No. 2.

Lord Glenelg to the Earl of Gosford.

My Lord, Downing $/reet, June, 1837.
I HAVE the honor to inclose to you herewith a copy of a letter addressed to this

Department by direction of Viscount Palmerston, containing a correspondence between
1sI Majesty's Minister at Washington, and the Secretary of State of the United- States, on
subjects connected with the adjustment- of the boundary line, and more especially with
reference to the proposed railroad between Quebec and St. Andréws in New BrunswiCk.
You will observe that the Governament of the United States distinctly protest against any
further progress in that undértaking, on the ground that it would be an infringement of
the agreement at present subsisting between the two countries in regard to the disputed
terntory.

His Majesty's Ministers do not attempt to deny the force of this objection, and much
as they regret any obstacle to an undertaking which promised such advantageous results,
they cannot sanction any further progress in it, in opposition to the express remonstrance
of the Government of the United States.

Anxious, therefo~re, to act towards that Government in a spirit of the utmost fairness
and conciliation, His Majesty commaAds me to instruct your Lordship to take the most
effectual measures for preventing any infringement on the disputed territory by His
Majesty's subjects in Lower Canada.

I have, &c.
The Earl of Go.îford. (Signed) GLENELG.

&c. &c. &c.

No. 3.-e-enry S. Fox, Esq. to Viscount Palmerston.

My Lord, Washington, November 24, 1837.
AFTER receiving your Lordship's despatch, of the 5th of July, conveying to me the

decision of Her Majesty's Government, with reference to the projected railroad between
the city of Quebec and the city of St. Andrews, in New Brunswick; I verbally communi-
cated that decision to the United States' Secretary of State, Mr. Forsyth. lie President,
.hortly afterwards, personally requested me to make the same communication in writîng,
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as it would be satisfactory to him, he said, to be enabled to transmit the information in the
same form to Maine, where a knowledge of the favourable result of the representation from
his country upon the subject of the railroad, would tend to allay the irritation then recently
excited by the arrest and imprisonment of Ebenezer Greely. The President at the same
time expressed to me his satisfaction at the ready and obliging manner in which He
Majesty's Government had been pleased to listen to the remonstrance which he had found
it his duty to address to them. Although I was not formally instructed by your Lordship
to make such a communication in writing, T considered myself justified, under the circum-
stances of the case, in complying with the personal request of the President, more especially
as the further overture which your Lordship directed me to make, respecting the projected
railroad, presupposed a knowledge by the American Government of a relinquishment of the
project in the first instance, on the part of Great Britain. I accordingly addressed to Mr.
Forsyth the short notification, which I have herewith the honour to inclose.

I have the honour to be, &c. /
Viscount Palmerston, G.C.B. (Signed) H. S. FOX.

&c. &c. &c.

Inclosure in No. 3.
Henry Fox, Esq., to the Hon. John Forsyth.

Sir, Washington, August 24, 1837.
WITH reference to the official note, which by direction of the President you addressed

to me on the 23rd of March last, respecting the projected railroad between the cities of
Quebec and St. Andrews, which, it was apprehended would, if carried into effect, traverse
a part of-the territory at present in dispute between Great Britain and the United .States,
I am now enabled to inform you, that in consideration of the arguments and observations
contained in your note, Her Majesty's Government has been pleased to direct the colonial
authorities of Lower Canada and New Brunswick respectively, to cause all operations con-
nected with the above mentioned project, within the limits of the disputed territory to be
immediately discontinued.

lTe Hon. John Forsyth,
&c. &c. &c.

I have the honour to be, &c.
(Signed) H. S. FOX.



VII.

Further attempts of the Authorities of the State of Maine to exercise
Jurisdiction within the Disputed Territory.

FIRST MISSION OF EBENEZER GREELY.

No. 1.-A. Stevenson, Esq.,,to Viscount Palmerston.-(ReceivedAugust 12.)
23, Portland Place, August 10, 1837.

THE Undersigned, Envoy-Extraordinary, and Minister-Plenipotentiary from the ViI.
United States, has the honor, in pursuance of instructions from his Government, to trans- -
mit to Lord Palmerston, Her Majesty's Principal Secretary of State for Foreign Affairs, Further attenipt of
copies of sundry official documents, detailing the circumstances under which a most un- Maine to exercise
warrantable outrage has reéently been committed, by the authorities of the province of jurisdiction in the
New Brunswick, upon the rights and liberty of a citizen of the United States. disputed territory.

From these papers it appears that Ebenezer S. Greely, a citizen of the State of Maine,
was duly appointed for the purpose of taking an enumeration of the inhabitants of that Frst eision ly.f
State under an Act of its Legisiature. Ebcne7er Grey

That on the 6th of June last, whilst Mr. Greely wat employed in performing this duty,
and taking down the naines of the inhabitants residng in that part of the disputed territory
claimed by the United States, as lying within the limits of Maine, he was forcibly arrested
by the authorities of New Brunswick, immediately transported in custody to the town of

-Fredericton, and imprisoned in the public gaol, where he still remains. This proceeding
by the authorities of New Brunswick having produced, as might justly have been expected,
very deep excitement in Maine, was followed by an immediate appeal from the Governor
of that State to the Government of the United States, for intervention and redress.

This application on the part of Maine, having received the special consideration of the
President, the Undersigned has been instructed to lose no time in presenting the subject
to the early and earnest attention of Her Majesty's Government, and demanding not only
the immediate lhberation of Mr. Greely fron imprisonient, but indemnity for the injuries
which he lias sustained.

In fulfilling these instructions of his Government, it is not the purpose of the Under-
signed to open the general discussion of the respective claims of Great Britain and the
United States to the disputed territory, (within which Mr. Greely was arrested,) or the
rigit of either Government to exercise exclusive jurisdiction within its limits. Whatever
opiion the Undersigned may entertain as to the rightful claim of the State of Maine to the
territory in dispute, and however unanswerable lie may regard the arguments by which the
claim may be sustained, lie deems it neither proper or needful to urge them upon the con-
sideration of Her Majesty's Government, in the diseussion of the present case, more espe-
cially as the whole subject is elsewhere and in another form inattër of negotiation between
the two Governments, where the discussion of the question of right more appropriately
belongs.

The Undersigned, moreover, does not presume, that pending the negotiation, and ,
whilst efforts are naking for the peaceable and final adjustment of these delicate and exciting
questions, Her Majesty's Government can claim the right of exclusive jurisdiction and
sovereignty over the disputed territory, or the persons residing within its limits. In such
a claim of power, on the part of Great Britain, or its provincial authorities,-the Under-
signed iiecd not repeat to Lord Palmerston, wlat lie is already fully apprized of--the Go-
vernment of the United States can never consent to acquiesce, in the existing state of the
controversy. On the contrary, the mutual understanding which exists between the tw o
Governments on the subject, and the moderation which both Governnents have heretofore
manifested, forbids the exercise by cither of such high acts of sovereign power as that wbich
bas been exerted in the present case by the authorities of Her Majesty's Provincial
Goverinnent.

The Undersigned must therefore suppose that this arrest and imprisonment of an
American citizen under such circumstances, and in the existing state of the controversy
could only have been justified by some supposed infringement of the understanding cxisting
between, the parties in relation to the question of jurisdiction within the limits of the
disputed territory. Such, however, was not the case. The correspondence between the
Governor of Maine and the Lieutenant-Governor of New Brunswick shows, that the only
act donc bv Mr. Greely was the simple enumeratirn of the inhabitants, and it is not per-
ceived how such an act could be construed into a breach of the understanding between the-
two Governments.
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vil. It is proper also to remark, that this was not the first time that the inhabitants of
- this particular seulement had been enumerated under the authority of the United States.

Further attempt of It was donc in the census of 1820, as a portion of the State of Maine, and was at the
Maine to exercise time neither objected to or remonstrated against by the British Government, or that of
jurisdiction in the New Brunswick.
disputed territory. Wherever then the right of jurisdiction and sovereignty may dwell, the Undersigned

feels satisfied that Her Majesty's Government cannot fail to perceive that the arrest andFirst Mission of imprisonment of Mr. Greely under the circumstances of this case, was not only a violationEbenezer Greely. of the rights of the United States, but was wholly irreconcileable with that moderation and
forbearance which it is peculiarly the duty of both Governments to maintain until the ques-
tion of right shall e definitively settled.

It becomes th duty of the Undersigned therefore, in pursuance of special instructions
from His Governmenf, to invite the early and favourable consideration of Her Majesty's
Government to the subject, and to the demand as a matter of justice and right, the imme-
diate discharge of Mr. Greely from imprisonment, and a suitable indemnity for the wrongs
he has sustained.

Before closing this note, the Undersigned will avail himself of this occasion to remind
Lord Palmerston of the urgency which exists for the immediate and final adjustment of this
long pending controversy, and the increased obstructions which will be thrown in the way
of its harmonious settlement, by these repeated collisions of authority and the exercise of
exclusive jurisdiction by either within the disputed territory.

He begs leave also to repeat to his Lordship, assurances of the earnest and unabated
desire which the President feels, that the controversy should be speedily and aniicably
settled, and to express the anxiety with which the Government of the United States is
waiting the promised decision of Her Majesty's Government upon the proposition
submitted to it as far back as July, 1836, and which the Undersigned had been led to
believe would long since bave been given; and he has been further directed to say, that
should that proposition be disapproved, the President entertains the hope that some new
one on the part of Her Majesty's Government will immediately be made for the final and
favorable termination of this protracted and deeply exciting controversy.

The Undersigned prays Lord Palmerston to receive renewed assurances of his
distinguished consideration.
Viscount Palmerston, G.C.B., A. STEVENSON.

&c. &c. &c.

Inclosure 1 in No. 1.
The Governor of the State of Maine to the Executive Department, July 3, 1837.

Sir, Augusta, June 27, 1837.
I LOSE no time in communicating to your Excellency a copy of a letter from Sir

John Harvey, Lieut.-Governor of the Province of New Brunswick, and also of a letter fron
J. A. McLaughlan to Sir John Harvey, in relation to the arrest and imprisonment of Ebe-
nezer S. Greely.

I have the honor to be, &c.,
His Excellency Martin Van Buren, (Signed) ROBERT P. DUNLAP.

&c. &c. &c.

Inclosure 2 in No. 1.
The Governor of the State of Maine to the Secretary of State.

(Extract) State of Maine, Executive Department, July 3, 1837.
On the eighth day of March last, the Legislature of this State passed an Act relative

to the surplus revenue, a copy of which is inclosed, to the. eleventh, twelfth, and thirteenth
Sections of which I beg leave to refer vour attention. An additional Act was passed on
the 29th day offMarch last, a copy of which I also inclose.

By this last-named Act, it became the duty of the county Commissioners of Penobscot
county, to cause an enumeration to be taken of the inhabitants of said county residing
north of the surveyed and located townships. The tract thus defined, comprised the town
of Madawaska which was incorporated by this State on the 15th of March, 1831.

Pursuant to that requirement, the county commissioners of said county appointed
Ebenezer S. Greely to perforni that service, and being duly commissioned, he forthwith
,proceeded to the place designated, and entered upon the required operations. Being thus
employed, he was on the .29th of -May last, arrested by the authorities of the province of
New Brunswick, aind conveyed to Woodstock, in the county of Charleston in said
province: but the Sheriff of the county refused to commit him to gaol, and he was
accordingly discharged. He immediately returned to the Madawaska settlement to enter
again upon the duty entrusted to him. On the sixth of June last, he was arrested a second
time by the same authorities, and committed to the gaol at Fredericton.

It was for this act of obediencè to the laws of his Government, that Mr. Greely now
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lies incarcerated in a public gaol in the p o ince of New Brunswick Is not redress
urgently called for? Must not this unoffe citizen be immediately released?

Permit me, Sir, to add my confident belief that the President, on this presentation of
the facts relative to this outrage upon the national as well as State rights, will not fail to
demand the immediate release of Ebenezer S. Greely, and to interpose suitable claims of
indemnity for the wrongs so wantonly enforced upon him. ,

I am, &c. vil.
The Hon. Jo4n Forsyth. ROBERT P. DUNLOP -

&c. Y &c. &c. Further attempt of
Maine to exercise
jurisdiction in 'the

Inclosure 3 in No. 1. disputed territory.

Eleventh, twelfth, and thirteenth Sections of an Act of the LegisIature of the State of Maine, 1st mission of Ebe-
Entitled " An Actproviding for the disposition and repayment of the Public Money nezer Greely.
apportioned to the State of Maine, on deposits by the Government of the United States,
passed on the 8th of March, 1837.
Section lth. Be it further enacted, That for the purpose of ascertaining the popu-

,lation of the several cities, towns, and plantations in this State, the alderman of cities, the
select-men of towns, and the assessors of plaitations, are hereby authorized, at the expense
of their respective cities, towns, and plantations, to cause the number of inhabitants
thereof, (omtting in such enumeration, foreigners not naturalized, whose residence- bas not
been established at least four years, in any of the cities, towns, or plantations, or other
place wherein such enumeration is to be made, and Indians not,taxed,) to be taken accord-
ing to the directions of this act.

The said enumeration shall distinguish all persons under the age of four years, those
of four, and under twenty-one; and those of twenty-one and upwards, belonging to each
city, town, and plantation in this State, on the first day of March, eighteen hundred and
thirty-seven.

Section 12th. Be it further enacted, That said alderman, select-men, or assessors, or
such person or persons as shall be appointed by them for that purpose, shall, respectively,
before entering upon the performance of their duty as aforesaid, take and subscribe an
oath or affirmation before some Justice of Peace for the faithful performance of their
duties in substance as follows:--

I of do solemnly swear (or aflirm) that I will truly and faith-
fully make a full and perfect enumeration and description of the persons resident within
the of on the first day of March, eighteen hundred and thirty-
séven, and return the sane to the Treasurer of Maine, agreeably to the directions of an
Act, "entitled an Act providing for the disposition and repayment of the public money
l apportioned to the State of, Maine, on deposite by the Government of the United States,"
acéording to the best of my a'bihity. And that I will make sgid enumeration and descrip-
tion by actual inquiry at every dwelling-house of said or personal inquiry
of the head of every family and not otherwise.

Section 13th. Be it further enacted, That said enumeration shall be fully completed
and accurate returns thereof made to the Treasurer of the State, on or before the twentieth
day of April next, which returns shall be made in a schedule, the form of which, (with the
form of the oath specified in this section) shal be provided and furnished by said trea-
surer, aud they shall distinguish the several families by the naine of their master, mistress,
or head.' And the person taking such çnumeration shall take and subscribe upon the
returns rendered by him, an oath or affirmation as follows:-

1 do solemnly swear (or aflirm) that the number of persons
set forth in the return made by me agreely to the provisions of the Act, entitled e'An
" Act providing for the disposition and repayment of the publicmoney apportioned to the
" State of Maine on deposite by the Government of the United States" has been ascertained
by an actual inquiry of the head of every family, in conformity with the provisions of said
Act, and that the return aforesaid is correct and truc according to the best of my knowledge
and belief.

- A.B.

And the blank forms which the treasurer is to transmit shall be forwarded to the
sheriffs of the respective counties, whose duty it shàlI be to cause the saine to be forth-
with distributed to the clerks of the respectIve cities, towns, and plantations. And the
sheriffs' bills therefore shall be presented to the Legislature for allowance.

Inclosure 4 in No. 1.
An Additional Act, providing for the distribmtion and repayment qf the public money ap-

portioned to the State of Maine on deposite by the Government of the United States.
Section 1. Be it enacted by the Senate and Hoûse of Representatives in Legislature

assembled, That the tigne allowed to the respective cities, towvns, and plantations, in which
to take the census and make returns thereof to the state treasurer is hereby extended to
the twentieth day of June next.



vIi. Section 2. Be it further enacted, That the treasurer is hereby directed to distribute
-- the amount of the second instalment of the surplus revenue among the cities, towns, and

Frtirher ittemnpts of plantations, according to the number of their respective scholars, as borne on the school
3Maine to exercise fund apportionment of the present year. And the third instalment shall be distributed
jur4dictioi inl the according to the same apportionment, unless the census required by the Act to which
dkputed territory. this is additional shall be fully made, and the returns thereof to the treasurer completed

-t ~ fE by the first day of July next. .1st uision of Ebe- Section 3. Be it further enacted, That the third and fourth instalments shall be dis-neer Greely' tributed among the towns, plantations, cities, and incorporated places in such manner as
that the aggregate of the four instalments shall be iii exact proportion to their population
as ascertained by said census.

Section 4. Be it further enacted, That in addition to the enumeration required by
the Act aforesaid to be taken by the county\commissioners, it shal be the duty of the
County Commissioners of the county of Penobscot, to take the enumeration or census of
all the inhabitants of said county, residing north of the surveyed and located townships.

Sectjon 5. Be it farther enacted, That the Treasurer be directed to cause the first
action of this Act to be forthwith published in all the newwspapers which publish the Laws
of the State.

Section 6. Be it further enacted, That the Act to which this is additional, and also
this Act shall take effect and be in force from the times of the passage thereof res-
pectively.

Approved by the Governor,
March 29th 1837

No. 2.-J. Stephen, Esq. to John Backhouse, Esq.

(Extract.) Downing Street, August 10, 1837
I AM directed by Lord Glenelg to transmit to you herewith for the early con-

sideration of Viscount Palmerston, extracts of despatches from the Lieutenant-Governor of
New Brunswick, reporting the arrest and committal to prison of Ebenezer Greely, a
citizen of the State of Maine, on a charge of attempting to assert the sovereignty of that
State over the Madawaska settlement. Trhis attempt seems to be very similar in its nature
to that undertaken in 1828 by an American citizen named Baker, and which resulted in the
legal conviction of that individual before the supreme court of New Brunswick.

As it appears from the letter of the Governor of Maine, of the 26th June, and from the
general order to the local militia of the day following, that the authorities of that State àre
disposed to justify and support the attempts of Greely, Lord Glenelg is of opinion that no
time should be lost in addressing to the Central Government of the United States, a very
serious remonstrance on the subject. It can scarcely be necessarv to point out the in-
validity of the pretensions advanced by the authorities of the State of Maine, while it is
impossible not to foresee that those pretensions, if persevered in, nust lead to hostile col-
lisions between that State and the Government of New Brunswick.

I am, &c.
John Backhouse, Esq.

&c. &c. &c.
(Signed) JAS. STEPHEN.

(Extract.)

Inclosure 1 in No. 2.

Sir J. Harrey Io Lord Glenelg.

Government House, Fredericton, June 6, 1837.

BEFORE I had been twenty-four hours sworn into the administration of this Govern-
ment, reports were laid before nie by the Advocatc-General; in the temporary absence of the
Attornev-General, of which I enclose copies, and by which your Lordship will find that an
America~n Citizen from the State of Maine, had been arrested for openly taking a census of
the population of the Madawaska settlement, and holding language tending to disturb and
unsettle the minds of the inhabitants,-acts constituting an exercise of jurisdiction on the
part of some of the authorities of that State and an interference with that of this province,
which, as soon as the facts are brouglht before me in a more regular and authentie shape, I shall
feel it my duty to represent tu the British Minister at Washington, to whom I have not
onitted to report my arrival and assumption of this Government. Upon receiving t4,e
report above referred to, I directed the - Warden of the disputed territory to-proceed anrd

report from the spot."

P.S. June 7. By a report this morning received from the Sheriff of Carlton, I am
happy to find the affair of Ebenezer, Greely appears to be of far less importance than it was
at first represented to be.
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Inclosure 2 in No. 2.

The Attorney General of New Brunswick to Sir J. Harvey. VH.

May it please your Excellency, , - re&ericton, June 5, 1837. Furtherempt of
DURING my absence at Gagetown on private business, a despatch, of which I have Maine to exercise

the honour to inclose copies, was sent to me from the clerk of the peace in the county of jurisdiction in the
Carleton, within which county the territory in dispute between the British and Ameican disputed territory.
Governments is situated.

As further proceedings may originate questions of importance, in relation to the dis.. First Mission of

puted territory, so called, I feel it my duty as Attorney-General to submit the case for your Ebenezer Greely.
Excellency's consideration and direction, without giving any instructions as from myself,
either to the sheriff or magistrates. But I feel it incumbent on me to say, that the offence
charged against the party is one of a seriòus nature, and the individual concerned bas either
voluntarily put himself forward to create disturbance and produce dissatisfaction among the

peaceable inhabitants of Madawaska, in which case he personally and most justly deserves
punishment, or he is the covert agent of the Government of the State of Maine, and if so,
the proceedings should, I humbly conceive, be met promptly by the Government of this
province, and the course adopted by the Magistrates supported by bringing the case before
the judicial tribunals of the country. 1 h &c.

Sir John Harvey, (Signed) CHARLES J. PETERS,
&c. &c. &c. Attorney-General.

Inclosure 3 in No. 2.

The Clerk of the Peace of Carleton to the Attarney General.

My Dear Sir, • May 31, 1837.
THE inclosed letter I received this morning, and hasten to transmit it to you in order

that if any thing is to be done in the subject-matter of it, it may emanate, from what ap-
pears to me to be the only proper quarter-the Government. This will be handed you by
Mr. Joseph Phillips, who will be prepared to detail any particulars that ma not be found
in the inclosed. The question being one in which the Government is directly concerned, I
would not venture to give any opinion that would justify the course the Magistrates have
pursued. The person who brought Gieely down a prisoner, will return forthwith to Ma-
dawaska, and the prisoner, for the present, will go where he pleases, and intends, I am
informed, resuming his official course in taking the census. I shaUwrite by Michaw to the
Magistrates, stating that I have transmitted the matter to you to be laid before the proper
tribunal. Please let me hear from you in reply, as soon as practicable, in order that I may
communicate, if necessary, to them. Yours &c.,

(Signed) A. K. SMEDES WETMORE.

I also inclose the Magistrates' Warrant for Commitment.

Inclosure 4 in No. 2.

The Sherif of Carleton to the Clerk of the Peace.

Sir, Woodstock, June 6, 8 o'clock, a. m.
YOUR special messenger, Mr. Turner, being in such great haste, I fear it will be out

of n power, without incurring the risk of his too long detention to justify my conduct
so fslly in the Greely affair as I might hope to do were I allowed more time, parti-
eularly as I had the honor of replving, althougli briefdy, to a letter on the same subject from
the Hon. John L. Saunders, and also as I have this moment returned from an arduous
night's fatigue on public duty. I will, therefore, now only remark, that the course I pur-
sued was in consequence of my considering the conduct of Ebenezer Greely as a mere spe-
culative attempt, in which lie seemed extremely disappointed at not being imprisoned. I
also aned under the impression that as he had quietly submitted to our junisdiction, the
views of the Magistrates were answered in this stage of the affair, by having the offen-
der removed fron the scenie of mischief. li this impression I was sustained by my legal

I have, &c. E
(Signed) JOHN E. WINSTON,

Sheriff of Carleton.-

Inclosure 5 in No. 2.
Sir J. Harvey to Lord Glenelg.

(Extract,) Governnent House, Fredericton, New Brunswick, June 15, 1837.
WITII reference to my despatch of the 6th- instant, I have now the honor to

enclose a copy of the report addressed, to me upon the subject of Ebenezer Greely's mis-
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sion and arrest by the Warden of the I Disputed Territory ;" as also of the communica-
tions which I deemed it proper to address to the Governor of the State of Maine, and to
His Majesty's Minister at Washington on the subject.

Inclosure 6 in No. 2.

J. A. Maclau£chlan, E8q. to Sir J. Harvey.
May it please your Excellency, Fredericton, New Brunswick, June 10, 1837.

IN obedience to your Excellency's instructions, communicated to me through the Advo-
cate General, in the absence of His Majesty's Attorney and Solicitor Generals, I have now
the honor to report, for the information of your Excellency, that I proceeded with the
least possible de to the Madawaska settlement.

un my ' the East Falls, 130 miles from hence, I was informed the American
citizen, Ebenezer S. Greely, had passed up the day before, for the purpose of again pro-
ceeding with the census of the inhabitants of Madawaska, under authority froin the State
of Maimie.

Aware of the probable excitement that would naturally arise between the two Govern-
inents forn this circumstance, and, at the saine time, fully convinced that His Majesty's
Government would but regret any unnecessary misunderstanding during the pending
negotiations, I thought it -advisable to call on Mr. Coombs, a Magistrate in the parish,
living twelve miles above the Falls, and requested him to accompany me, (which he very
readily did) to witn'ess any conversation that might pass -between Mr. Greely and myself.
We then proceeded, and overtook Mr. Greely a short distance above Green River,
about twenty-four miles from the Falls. Having ascertained by the inhabitants as we
passed along, that he had the whole of the previous day taken down the houses, number of
eachfamily, and stating they would shortly receive from the State of Maine a suin of
money, not exceeding three dollars, for each head of a family out of the surplus revenue
of the United States.

I requested Mr. Greely to shew me bis instructions for exercising authority in
Madawaslia. Then he handed me a document, a copy of which I beg to enclose your
Excellency, and after perusing the sane, I returned it with my opinion, that I really
thought he had mistaken the intention of bis instructions, as no allusion was made either to
that settlement, orthe territory in dispute; and, therefore, if he would then desist from
proceeding with the* census," I would take no notice of what had passed. However, in
reply to my advice and request, Mr. Greely remonstra.ted, and attempted to make it appear
that he would be fully borne out by bis Government, in what he had done; and it was also
bis intention to finish the census, if he was not prevented. This reply, I regret to say, left
me no alternative, but to make him a prisoner, which I did on Wednesday morning the 7th
instant. On Friday evening 1 arrived in town; -and yesterday morning, by the advice of
the Advocate-General, I committed him to the gaol of the county of York.

I have the honor to be, &c.
(Signed) J. A. MACLAUCHLAN.

Sir J. Harvey, Warden of the Disputed Territory.
&c. &c. &c. N. -

Inclosure 7 in No. 2.

Appointment of Eblene:er S. Greely.
WHEREAS an additional Act, providing for the distribution and repayment of the

public money apportioned to the State of Maine, on deposit by the Government of the
United States, approved March 29th,,1837, makes it the duty of the county Commissioners
for the county of Penobscot, to appoint some person or persons to take and return to the
State Treasurer, the enumeration or census of all the inhabitants of said county, residing
north of the surveyed and locatedtownships. Reposing full confidence in your ability and
integrity, We, the subscribing county Commissioners for the county of Penobscot, do, by
the power vested in us by the additional Act aforesaid, authorize and appoint you to take
an enumeration or census of the inhabitants resident on the territory above named, accord-
ing to the requirements and provisions of an Act, providing for the disposition and repay-
ment of the public money apportioned to the State of Mane on deposit by the Govern-
ment of the United States; approved March 18, 1837.

You are required to make returns thereof, under oath, on, or before the twen^eth day
of June next to the State Treasurer.

Given under our hands at Bangor, in the county aforesaid, this fifteenth day of May.
A.D. 1837.

(Signed) E. G. RAWSON,
JOSH UA CHAMBERLAIN,,Jun.

Countv Comniissioners for the County of Pembroke.
True Copy. (Signed) A. J. MACLAUCHLAN,

Warden 9f the Disputed Territory.



Inclosure 8 in No. 2. Vil.

Sir J. Harvey to the Governor of the State of Maine. Further attempt or
Sir, Government House, Fredericton, New Brunswick, June 6, 1837. n to exercise

611837- jurisdiction in theI DO myself the honor of acquainting your Excellency with my arrival in this pro- disputed territory.vince, and my assumption of the administration of its Govermnent, under a Commission
from my Royal Master, and I hasten convey to your Excellency the assurance of my desire 1st mission of Ebe-
so to conduct the duties attaching to my office, as respects our neighbours of the State of nezer Greely.
Maine, as may convince your Excellency of my sincere wish to promote a friendly inter-
course and good understanding with them by every means in my power.

I enter upon the administration of this Government with an anxious hope that by an
early settlement of the territorial question, the subject ofnegotiation betwixt the General
Goverùment of the United States and Great Britain, the interests of these adjoining pro-
vinces may no longer interfere with each other, and that their inhabitants may be'left free
to cultivate that harmony and good feeling which it is so desirable should subsist betwixt
people of common origin and identified in their mutual interests.

I have the honor, &c.,
(Signed) J. HARVEY, M.-General, Lieut.-Governor.

Inclosure 9 in No. 2.
Sir J. Harvey to the Governor of the State of Maine.

Government House, Fredericton, New Brunswick, June 12, 1837.
Sir,

SINCE I had the honor of addressing your Excellency under date the 6th instant,
announcing my having assumed the Administration of the Government of this Province, a

ireport has been laid before me by the Warden of the disputed territory, copy of which I
feel to be an act of courtesy towards your Excellency, to lose no time in commuicating to you.

In including the territory within ýthe limits of British claim in the "census" which
Ebenezer Greely appears to have been instructed to take of the population of the county
of Penobscot, he has evidently acted in ignorance, or under a misconception of the exist-
ing relations betwixt England and the United States of America, which I cannot allow my-
self to doubt that your Excellency will lose no time in causing to be explained and removed.

Though necessarily committed to confinement, I have desired that every regard may
be shewn to Greely's personal convenience, consistent with the position in which he has
"voluntarily" placed hiniself. I use this expression, because, as your Excellency will observe, -
Greely was informed by the Warden, that if he would desist from the acts in which he was
engaged, and the language which he was holding to the people of the Madawaska settlement
(acts constituting not only an interference with the acknowledged right of jurisdiction of this
province, but the positive exercise within its liniits of actualjurisdiction, however unautho-
rised, on the part of the State of Maine), and would withdraw from the district he should
be allowed to do so, otherwise, that in the discharge of the duties imposed upon him by his
office, he, the Warden (who is in the commission of the peace) must be under the necessity
of appiehending, in order to make him amenable to the laws of this province. This pro-
posai Greely rejected, and was accordingly committed to gaol, to be dealt with according to
iaw. In the mean time, as an evidence of my desire to cultivate the most friendly under-
standing with the Government of the State of which Greely is a citizen, I lose no time in
saying that upon receiving an assurance from your Excellency that your authority shall be
exerted in restraining this, or any other citizen of the State of Maine from adopting proceed-
ings within the British limits (as claimed) calculated to infringe the authority and jurisdic-
tion of this province, and to disturb and unsettle the minds of that portion of its inhabi-
tants residing in the disputed territories, until the question in dispute be brought to a final
settlement, Greely shall immediately be enlarged.

Trusting that your Excellency will see in this proposition an anxious desire on my part
to redeem the pledge in-my communication of the 6th instant.

I have the honor, &c.,
(Signed) J. HARVEY, M.-General, Lieut.-Governor.

His Excellency the Governor of the State of Maine.

Inclosure 10 in No. 2.
Sir John Harvey to Lord Glenelg.

(Extract.) Government House, Fredericton, New Brunswick, July 6, 1837.
BY the post'of this morning I received the answer of the Governor of the Sate of

Maine to my letter of the 12th ultimo, relative to the arrest of " Ebenezer Greely," which I
immediately transinitted to His Majesty's Minister at Washington, for the reasons which I
have so fully stated in my letter to Mr. Fox, that it can only be necessary for me to refer
your Lordship to that letter (copy of which and its varions enclosures are herewith trans-
mitted) for full information upon a subject which may, and appears very likely to, assume a
character of national importance.

Whether the proceedings of the Executive Government of the State of Maine have any
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Vil. other object than to force their General Government to come ta a inal settlement with taht
- of His Majesty, upon this vexatious boundary question, I have as yet had no méans of ae,

Further aitempt of curately ascertaining; but looking to the inoment at which Greely's mission took place, and
Maine to e bercise his undisgwsed admission that his object was ta be taken into custody, (and to the fact of
jurisdiction in the his having remained little more than nominally a prisoner, and not havmng attempted an
dimputed territory. escape), there are quite sufficient grounds, as appears ta me, for connecting it, or rather

~~~~.o for suspecting that it may be so far connected with Lower Canada, as to be intended as a

Ebenezert reely. diversion in favor of the Papineau party, by preventing reinforcements of troops being sent
froni Nova Scotia, or from hence, into that province. Whatever may be its object, I wish
ta renew to your Lordship the assurance conveyed in a former despatch, that nothing short
of an actual invasion, or te irruption of an armed forcc, shall'induce me to call my military
means into activity.

Inclosure 11. in No. 2.

Te Governor of the State of Maine Io Sir John Harvey.

State ofMaine, Executive Department,
Sir, ' Augusta, June 26, 1837.

I HAVE had the honor ta receive yout Excellency's cominunication of the 12th
instant, informing me of the arrest and imprisonment of Ebenezer S. Greely.

Mr. Greely is a citizen of this State, and at the time of bis arrest was in the public em-
ploy, within the limits and under the authority of this State.

Will your Excellency pardon me for observing that I do not find it easy ta reconcile the
procedure had by your approbation toward Mr."Greely, with the dispositions for maintaining
friendly relations between the respective Governments, expressed in the letter of the 6th of
.June instant, wbich you did nme the honor to address ta me.

The arrest and imprisonmient of Mr. Greely is an infringement of the rights guaranteed
ta him, as well as every other citizen of the United States by the constitution of bis country,
and a deep invasion of the soi and sovereignty of this State. And I cannot but.persuade
myself, that the consideration which your Excellency will feel to be due ta this subject, will
lead ta the immediate enlargement of Mr. Greely, and ta the reparation justly due to an un-
offending citizen of a friendly country, for a procedure so highly unwarrantable .And it will
give me pleasure ta learn that the high estimation which your Excellency certanly cherishes
for the national honor and dignity of any people, lias led ta a ful retraction of the wrong
done ta the United States, and this State, in the neasures pursued toward Mr. Greely, under
your Excellency's. administration.

I shall lose no time in communicating to the Government of the United States, the
letter of your Excellency.

I have, &c.,
Sir John Harvey, (Signed) ROBERT P. DUNLOP.

esc ýc. ýC.

Inclosure 12 in No. 2.

Mr. Consul Sherwood to Sir J. Harvey.
British Consulate, Maine and New Hampshire,

Sir, Portland, Jne 29, 1837.
A GENERAL Oider of the Adjutant-General of the State of Mairie, No. 57, dated the

27th instant, having been issued and published in the several newspapers within this State,
by command of Robert Dunlop, Esquire, the Governor thereof, l'have deemed it to be my
duty to transmitto you a copy of the sanie, on the other side written, for your inforni-
ation.

I also have to acquaint you that I bave this day forwarded a like copy of the said Gene-
ral Order ta His Excellency,'Henry Stephen Fox, Esquirc, lis Majesty's Enîvov Extraordi-
nary and Minister Plenijotentiary, at the seat of Government at Waslhington, D. C.
for his information.

I have, &c.,
Sir John Harvey, (Signcd) JOS. S. SIIERWOOD.

ýc. ýçC. 4c. His Jajesty's Consul.

GENERAL ORDER.-No.
State >f Maine, lead Quarters,

Fellow Soldiers, Auuqsta, Jine 27, 1837.
THE soil of our State has been'nvaded, one of our citizens, wlule im performance of a

duty required by law, was arrested within the territorv of Maine, and carried ta an adjoin-
ing foreign province, where lie now remîains incarcerated within the wallsof a prison. Thi%

, is'but a repetition of former. acts of injustice coinîuitted against our border inhabitants, by
officers acting uinder the authority of the Britislh Province of New Brunswick.
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The integrity çf the State must be preserved; Maine looks to the General Government VIL
for redress. Our citizens must be secure within our\limitsand it may be found necessary -to bring forth military power, to give that protection to which they are entitled. 'urther attempt or

The Comrnander-in-Chief, therefore, cals upon týe militia to hold themselves' in readi- Maine to exercise
ness to obey such orders as the security of our citizons and the honor of the State mayrequire. junsdiction n the

By the Conmander-in-Chief, \ disputed territory.
(Signed) A. B. THOMPSON. First Mission of

Adjutant-General. Ebenezer Greely.

Inclosure 13 in No.

Sir J. Harvey to Henry S. FoS, Esq.

(Extract.) Government House, Fredericton, New Brunswick, July 6, 1837.
I HAVE the honor to acquaint your Excellency that the post of this morning brought

me the answer of the Governor of the State of Maine, to my letter to him of the 12th
ultimo.

Its contents appear to me to render it important that your Excellency should be pos-
sessed as fully as possible of the 'legal case" as respects. Ebenezer Greely. I have accord-
ingly called upon the AttorneyrGeneral to draw up a précis of it, with copies of the sworn
informations upon which the proceedings were founded, which I have the honor herewith
to transmit, together with copies of Governor Dunlop's letter to me, and of one which was
received by me at the same time, fromu the British Consul at Portland.

Your Excellency is aware of the tenor of the instructions which I hold from His Ma-
jesty's Secretary of State for the Colonies, in accordance with the spirit of which I deetn
it my duty to invite your Exèellency's attention to the grounds upon which the Governor of
Maine contends that I ought to liberate Greely, viz.,--" that at the time of his arrest he was
" in the public employ, within the limits and under the authority of that State." ,Upon the
assertion as to Greely's being within the limits of the State of Maine at the time -of his
arrest (in the Madawaska Settlement) it cannot be necessary for'me to offer any comment,
but I regard both that assertion and the declaration that Greely wias acting in "the publie
employ, and under the authority of that State at the time ofliis arrest," as so important,
that I feel it right to forward to your Excellency the original document in which they are
embodied. I

1I have only to add, that I shall lose no time in renonstrating with the Executive Go-
vernment of Maine against any overt act which I may deem an infringement of the existing
relations betwixt the two countries as respects the " disputed territory" on the part of any
of the citizens of the United States, at the sane time apprizing your Excellency of the cir-
cumstances which have appeared to me to call for such protest on my part.

Inclosure 14 in No. 2.
The Attorney General of New Brunswick to Sir. J. H

May it please your Excellency, Fredericton; July 6, 1837.
I H AVE the honor-herewith to inclose ta your Excellency, copies from the original

warrant, both of arrest and commitment, under which Ebenezer S. Greely, the prisoner,
confined in the gaol of the county of York, has been taken into custody on a charge of
misprision of treason,and seditious conduct cômmitted in the parish of Madawaska, in the
county of Carleton, in this Province, together with a copy of the deposition of Daniel
Mecha'v-, under which the last arrest and commitment by Mr. Justice Maclaughlan was
made.

No. 1. Original warrant for the arrest of Ebenezer S. Greely, issued by Justices
Coombes and Rice.

. No. 2. Orginal warrantff commitmrent of the keeper of the gaol at Woodsiock, in
the conty of Carleton.

No. 3. A letter from the said Justices to Clerk of the Peace, of the sanie county.
No. 4. Copy of a deposition sworn to by Daniel Mechaw, before -Mr. Justice

Maclaughlan.
No. 5. Copy of the warrant issued by Mr. Justice Maclaughlan for bis committal

to the keeper of Uie gaol at Fredericton. '
The deposition under which the warrant of apprehension was issued in the first instance

by Justices Coombs and Rice, being with those gentlemen at Madawaska, I have it not in -
my power at prescrit to furnish the same.

I have, &c.
Sir John Harvey. (Signed) CHARLES J. PETERS.

&c. &c. &c. Attorney General.



Vil.

Further attempt of
Maine to exercise
jurisdictio
disputed t

First M
Ebenezer

1. Warrant for the arrest of Ebenezer Greely.

CARLETON, S. S.
n in th
errihorye William the Fourth, by the Grace of God, of Great Britain and Ireland, King, De-

fender of the Faith, and so forth, to any of the constables of the parish of Madawaska, in
ission of said county, Greeting.
Greely. For as much as Daniel Mechaw, of the said parish and county aforesaid, came,

before us, Francis Rice and L. R. Coombes, Esquires, tw.o of His Majesty's Justices of
the Peace, in and for the said county, and sayeth, that one Ebenezer Greely, a citizen
of the State of Maine, one of the United States of America, is now in the act of taking
the census of the same parish of Madawaska, county Carleton, and province of New
Brunswick, and at the sane timte stating to the people of -the said parish, that by
complying to his request, they will be paid a sui of money not exceeding twelve shillings
and sixpence per head, in eaci famnily, on or before the 1st day-of September next, and
also troubling the peace of lis Majesty's subjects, by persuading and holding out to the
people that they are American citizens, and living in the county of Penobscot.

These are therefore in His Majesty's naine to conimand you, forthwith, to take the
body of said Ebenezer S. Greely, and bring him before us the said Justices, to be forth-.,
with dealt with according to law.

Given under our hands and seuls, the 29th day of May, 1837, and the seventh year of
B-lis Majesty's reign. (Signed) FRANCIS RICE, J. P. (L. S.)

L. R. COOMBES, J. P. (L. S.)

2. Warrant of ComWitnent of Ebenezer Greely, Io the Gaol of Woodstock.

CARLETON, S. S.

Francis Rice and L. R. Coombes, Esquires, two f the Justices of our Lord the King,
assigned to keep the peace in the said county, and also to hear and determi»P divers felo-
.ies, trespasses, and other misdemeanors in the said county committed.

To the keeper of the gaol of our said Lord the King at Woodstock, in the said county,
or to his deputy there, and to each of then greeting. Whereas Ebenezer S. Greely, of
the town of Dover, county 'of Penobscot and State of Maine, one of the United States of
America, was arrested by one of the constables of the parish of Madawaska, in said county
of Carleton, on the oaths of Daniel Mechaw and others, who sayetl that the above Eben-
ezer S. Greely is now in the act of taking the census of the inhabitants of the parish,
county, and Province aforesaid, and at the saine time pro osing to the people of said
parish, that by complying to his request they would be pai a sum of money out of the
surplus of the revenue of the United States of America, and that the people of this parish
of Madawaska, are citizens of the State of Maine, and fully entitled to a full proportion
of the said money, and also troubling the peace of the.subjects of our said Lord the King,
his crown and dignity. Therefore, on behalf of our said Lord the King, we command you
and each of you, that you or one of you receive the said Ebenezer S. Greely into your
custody, in the said gaol, there to remain till he be delivered from your custody according
to law. Given under our hands and seals, at Madawaska, in the said county, the 29th day
of May, in the seventh year of the reign of our said Lord William the Fourth, and in the
year 18837. A

(Signed)
(Signed) L. R. COOMBES, J. P. (L. S.)

3. MIessr. Ric and Coombeg Io Smedes Wetinon, Esq.

sir, Madawaska, May 29, 1837.
Ebenezer S. Greely, an American, came to Madawaska and proceeded in taking

the census of the people of Madawaska, as you will see by the commitment. We called
upon him and requested him not to proceed any further, otherwise wewould be under the
necessity of arresting him; he replied, I shall not stop, but will go straight a-head, and his
orders were such- as to go on until he was arrested, we therefore committed him to goal;
vou will be pleased to examine Daniel Mechaw, as he is a chief witness, being his hired

in and interpreter, and report to head-quarters forthwith.
We write this in haste, therefore wish you to do the needfulL-

We remain, &c.
(Signed) FRANCIS RICE.

L. R.COOMBES, Justice of Peace.,Smedes Wetmon, Esq.



4. Depouition of Danie Mchaw.

CARLETON., S. S.

BE it remembered, that on the 8th day of June, in the year of our Lord, 1837, personally
appeared beforé me, James A. Maclauchlan, Esquire, one of Ris Majesty's Justices of the ,U.
Peace for the county of Carleton and, province of New Brunswick ; Daniél Mechaw,.who -
made oath, that on Tuesday the 23rd- day of May past, an-American nam ed Ebenezer S. Further attempt of
Greelycame to his house, nearly·a mile above the Great Falls, parish of Madawaska,·and Maine to exercise
iired him (Mechaw) by the day. That on reaching the different·houses in the Madawaska, Junsdictioa m the
settlerment, deponent saith, he, Greely, required the ne and number of the family, undèr disputed terrtory.
authority of the county of Penobscot, State of Maine, and telling said inhabitants they woulkl h
ohortly receive two or three dollars a hiad of famil out of the surplusrevenue of thé United .Ebenezer Grelv.
States .This duty, deponent saith, was followe up by:the said Greely. until the day,
Saturday the 27th May last, he Greely went to Francis Riée, Esquire; a Magistrate, when
lie, Gí-ely, welit through a mere form by demanding of himj Mr. Rice, in the name of the
State of Maine and county of Penobscot, his name .and th.e number of his family, whichh be,
Rice. did not give. That on Monday the 29th day of May past, deponent saith- in .his affi-
davit, the said. Greely 'was arrested and taken before Justices Rice and Coombes, and then
given i-charge to deponent to convey tothe Woodstock gaol with a çommitnent, which
commitment deponent gave the-Sheriff, who declinèd acting iii the business, and told Greely
lie might go about his business, which hé did.

Deponent further saith, lie did not see Greely again till lie came to his, deponent's,
house, on Saturday the 4th June, where he, Greely, remained the night. That the next
morning, Monday, hie, Greely, hired deponent again by the: day, and proceeded through the
settlement as before, taking the name and number of the family and explaining the obéeet
of his duty. and what he intended to do, until lie was arrested by James A. -Macluc n,
* Jsquire, on Monday, moring the 7th June

hbis
DAN MECHAW.

mark.
Sworn before me at the Great Falls, on Thursday the 8th of June, 1837.

Signed) JAMES A. MACLAUCLAN.
Justice Peace.

5. Warrant issued by Mr. Justice Maclauchlan for commitaI of Ebenezer Greely to the Goa
at F-edericton.

County, of ork. 8.8.

WILLIAM the FOURTH bythe Grace of God of the United Kingdom of Great
Britain and Ireland,. Kin, defendér.of the faith, &c., to ihe keeper o our gaol at Frede-
ricton, in our said courity of York, or to his deputy, greeting.

Whereas, Ebenezer S. Greely, of the parish of Madawaska, in the County ofCarleton,
labourer, is arrested for being guilty. of n high misdemearour by :aking a census of the
inhabitants of. the'said*parishof Madawaska,. and holding out to the -said inhabitants that
they are citizens of the State-of Mairie, and entitled to a proportion of the surplus revenue of
the United States of America ; I therefore command you; and each of you, that you receive
him the said Ebenezer S. Greely into your custody in our said gaol, or that one of you do
receive him, there to remain till he be delivered froni your custody according t tohe law of
cur province of'New Brunswick.

Witness, James A. Maçlauchlanone of His Majesty's Justices of the Peace, assigned
to keep the peace.in the counties of. Carleton and York.

Given'undeermy hand and seal, this lth day of June in tie year ôf our Lord 1837,
nd in the 7th year:of His Majesty's reign.

(Signed) J A. MACLAUCHLAN. J P.

No. 3. scount Palmersto to Henry 9. For .

Sar, Foreign Offce, August 31, 1837.
I TRANSMIT herewith, for your informration atnd guidncce, copies of a letterard of its

inclosures which I had received from the Colonil Ofliice rliative to the arrest oi(Ebenezei
Greely, .a citizen of the State; f oMaine, for attempting to assert the sovereignty of that
State over-the Madawaska settlement, and respecting the intention of. the State of Maine
to justify and support the attempt in question

I have to instruct you to lose no time in bringing this initter, with which it appears
Sir J. Harvey has already made you acquainted, beore the notice of the American Governi-
ment for their serious consideration. It may, not be necessary for you to entei at present
into thc quéstion of the invalidity of the pretensions advanced by the authorities of the
State.of Maine; but ybu will point out-to Mr. Forsyth, that those pretensions, if persevered

m, must leaç to "hostile collisions between that State anid the Goveurnment of New
Brunswick, and you will express the conviction of Her Majesty Government, that the

K 2
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Presidènt of the .United«States will immediately interpose ihis authority for the repressior.
t of any proceedings on the part of the State of Maine, which may be likely togive rise toPFurther attmpt.of such disastrous consequences.d to exere se You will state to Mr. Forsyth,-ihat Her Majesty's Government will feel it to.be their

sditd ter ty. duty to oppdse a temperate and firin resistance to any aggression of American citizens, and
to employ constitutional powers for the protection of Her Majesty's subjects, and for the.

- First Mission of munishment of such persons as may be duIy convicted beforè the legal tribunals of Her
Ebenezer Greely. Majesty's possessions in North America.

Although.you are instructed by this despatch not to provoke a discussion with the,
American Government upon the question of the- right of Her Majesty's Government toexercise jurisdiction within the dispùted territoi-y until the boundary question is settled
between the. two!Governments, yet, if Mr. Forsyth should reassert the pretensions which
have of late. years been. advanced by the American Goyernmnnt with regard to the jurisdic-
tion in question,. with a view. to justify the proceedings of Ebenezer Greely, and of the-
State of Maine, you will inreplying to such pretensioxis, availyourself of the unanswerable
arguments upon that subject contained in the note from the Earl of Aberdeen to Mr..-
Lawrence of the 14th August, 1828. Lord.Aberdeen's note formed part of the correspon-* \dence between the British and Ainerican Governments upon the subject of the arrest and
trial of John Baker by the authorities of New Brunswick, and will be:found in the archives
of youzr mission as an inclosure in Lord Aberdeen's despatch to Mr. Vaughan, of the 14th
August, 1828.

ýfuther inclose to you aopies of a note and its inclosures which I have subsequently
rceived from Mr. Stevenson, complaining of the arrest of Ebenezer Grecly, and demanding
the liberation of that .âinyidual, and compensation for his alledged wrongs; and I shall not
fail to commuriicate to you the answer which I may return. to that note.

ln cnclision I have .to instruct you to acquaint the Lieutenant-Governor of New
Brunswick with whatever steps you .may take upon the subject to which this. dispatch.
relates.. am, &c.
H. S . E . (Signed) PALMERSTON'

Ño.J. Stephen Esg. to the Hon, W Fox Strangways.
(Extracti) . . Downing Street, September 29, 1827.

I AM directed by Lord Glenelg to.transmit to you, for the information of Viscount
Palmersto1g, copies of despatches which have been received from the Lieutenant-Governor
of New Brunswick, reporting his further proceedings with reference to Ebenezer.

* Greely. 
.

Inclosure Î in No. 4.

Sir rvey to Lord Gleelg..
(Extrt.) Governmeni\House, Fredericton, New Brunswick, JIy 31, 1837.

WITH reference to my despatch, (No. 22), I have the honor to acquaint your LordsÉip,.that I have this morning received a visit'fxùom two gentlemen of the State.of Maine (one- of
them a Mr. Parkes, the Represeritative of the State of Maine in Congress, the other a
Colonel Webster, a:very large landholder and\connected with this Province),requestingrny
permission to visit Ebenezer Greely, within the limits of the jail of this place, a permission
which it can scarcely be necessary for me to add wasfreely granted.

August 3..>.
P.. t Atarkes, who pledged'his word to me for E. Greelys

strict· observance ofhis parole., I have had pleasure cmxtending the limits of Greely's
restraint to the precincts of this town, Mr. Parkes havin assured me that this additional
air and exercise was necessai- fr his helt

(Signedh J. H.
* . ..August 8.

Iadd an additiont PS. to. say, that in consequence of a despatch which I have tliisday reccived from Her Majesty's -Ministr at Washington, I have had pleasure in en-
larging Ebenezer Greely.

(Signed) J. H.

Inclosure 2 in No'4.

r t ir John Harveyi to Lord Gleneg. .

yGovernnetHonse, Freeriton, Autgust 18, 837.
WITH reference to my despatch of the 31st uit. I have the honor to transmit

a copy of my letter and inlosure to Mr. Fox, by.which your Lordship will be more full
possessed of the grounds on which E..S. Greely vas enlarged by. me.

I have, &ë.The Lord dleneig. .,. Signed) J.HARVEY.
&C. &c &



Inclosure 3 in No. 4.

Sir J. Harvey to the Henrj S. Fox Esq.

Sir, Government House, Fredericton, New Brunswick, August 10, 1837.
I HAD the honor of receiving your Excellency's communication of the 24th ult. on the

morning of Tuesday the 8th instant. By a singular coincidence, Mr. Ebenezer S. Greely,Z5 Fthe subject of it, presented himself for the firsttime at the Government House very shortly
afterwards, for the purpose of expressing to me his acknowledgments for the attention to
his comfort and convenience which had been shewn to him by my directions, and d
particularly for the indulgence which lie had recently experienced in being allowed to walk
about this town. F

The accompanying paper will possess your Excellency of the general purport of the E
interviews which I had with Mr. Greely, as well as of my having immediately complied
with your Excellencys wish relative to his enlargement, to which I am now enabled to
add, that lie actually left Frederickton this morning on his return to the State of Maine.
The report of what passed betwixt Mr. Greely and myself, in the presence of my Provincial
Aide-de-Camp, I have considered it of some importance to forward to your Excellency, in
order that you may be prepared to state the grounds, officially, if necessary, on which I
acted in releasing Mr. Greely, a measure of whiçh I was quite rejoiced to receive not
only your Excellency's approbation, but strong recommendation.

Trusting that the proceeding which it lias been my duty to report to your Excellency
may tend to allay any existing irritation on the part of the people and authorities of the
State of Maine, and dispose them to considerthe questions at issue in a more temperate
and reasonable state of feeling,

I have, &c
Henry S. Fo.z Esq.

&c. &c. &C.
(Signed)

VII.

urther attenpt of
laine to exereiser
risdiction in the
isputed territory.

irst Mission of
benezer Greely.

J. HARVEY.

Inclosure 4 in No. 4.
Depositioi of the Hon. W. H. Robinson.

The Hon. W. H. Robinson, Legislative Counsellor and Provincial Aide-de-Camp to His
Excellency the Lieut.-Governor,-states.

THAT lie introduced Mr. Ebenëzer Greely, citizen of the State of Maine, to an au-
dience of His Excellency, the Lieut.-Governor, on Tuesday the 8th instant. His Excel-
lency received Mr. Greely very civilly; stated to him that he had always regretted the
necessity for the arrest and detention of Mr. Greely; said that necessity was imposed on
him for the assertion of the principle, which it was bis duty to maintain, of the right of juris-
diction and possession of the disputed territory on the part of the British Government:
but that he considered enough had been done for that purpose, especially as Mr. Gý's com-
mission had ceased. That he had always wished and directed Mr. Greely to be treated
with every degree of attention to his comfort and convenience, and that his restraint should
be-meev nominal; that he had been happy to attend to Mr. Gorham Parke's request that
Mr. Greely should have free liberty to walk about the town-and, in fact, thought he

'always had lad that indulgence; and having yesterday morning received an application for
his enlargement, lie the Lieut.-Governor had much pleasure in complying with that request.
His Excellency then inquired of Mr. Greely when lie wished to proceed on his return to
the States ? he answered on Thursday morning the loth inst. His Excellency said that
Mr. Greely might make bis-arrangements accordingly, add that the necessary order should
he sent to the sheriff so as to allow him to proceed at that time.

Some complimentary observations then occurred, respecting some newspapers which Mr.
Greely had left for His Excellency's perusal, but which His Excellency said lie had been so
nuch engaged in despatching a mail to England that lie had not had time to look at.

Deponent further states that, on the following morning lie was made the bearer of an
order to the Sheriff for the enlargement of Mr. Greely, of whichthe following is a copy.

On this occasion Mr. Greely repeated his acknowledgments, and expressed to deponent
a.wish that His Excellency would accept the newspapers from him, which His Excel-
lency did.

Inclosure 5 in No. 4. '
Order for the Release of Mr. Greely.

Sir, Government 'House, August à, 1837.
AN application having been made to me for the liberation of Mr. E. Greely, I have

-much pleasure in complying with that request. You will accordingly release r. Greely
from all further restraint.

Mr. Sherrf Miller,
County of York.

I am, &c.
(Signed) J. HARVEY.
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ViiI.

Furthei- attempt of the State of Maine, to Exercise Jurisdiction
within the Disputed Territory.

SECOND MISSION OF EBENEZAR GRFELY.

No. .1-J. Stephen, Esq. Io the Hon. W. Fox Strangways.

Sir, Downing Street, October 10, 1837.

WITH reference to my letter of the 29th ultimo, I am directed by Lord Glenelg to "yIH.
transmit to you, for the information and consideration of Viscount Palmerston, the copy of -

a dispateh which bas this day been received from the Lieut.-Governor of New Brunswick, Further attempt of
reporting the return of Mr. Ebenezer Greely to that province, with the avowed intention of Maine ,to exercise
resuming the proceedings which, in the former instance, had led to his arrest at Madawaska, jurisdiction in the
nd the measures which have been adopted by the authorities of New Brunswick for vindi- disputed territory.
C't*ng the rights of Great Britain over the territory in dispute between the State of Maine -

and that province. - Second Mission of
I have th honor to be, &c. Ebenezer Greely.

The Hon. W. Fox Strangways, (Signed) JAS. STEPHEN.
&c. -&C. &c.

Inclosure 1 -in No. 1.
Sir J. Harvey to Lord Gleneig.

(Extract.) Governnent House, Fredericton, New Br;nawick, September 5, 1837.

THE enclosed copy bf a letter, which I have addressed to Her Majesty's Minister
at Washington, %will inforrm your Lordship that Mr. E. S. Greely, who was liberated by me
on the 5th ultimo, has returned into this province, for the avowed purpose of resuming the
proceedings ,which led to bis arrest at Madawaska.

Mr. Greely having himself apprized me, by a note addressed to myself, of his arrivai
and intentions, I immediately placed~that communication in the hands of the Solicitor-
General, (the Attorney-General being absent), and directed hima to proceed into the county
of Carleton, in order to communicate with and instruct the Magistrates in their proper line
of duty, and with a view to prevent the adoption of any measures against Mr. Greely, until
some overt illegal act had been committed by him.

Iwill take care ta keep your Lordship, and Her Majesty's Minister at Washington,
promptly informed of ail that may occur connected with these vexatious proceedings, to
which, I have been assured, some (doubtless wilful) misconception on the part of the people
of Maine, of a declaration imputed to Lord Palmerston'in his-place in the House of Com-
mons some months ago, if it did not actually give rise, yet is 6elieved to have given an
increased degree of confidence on their part.

Inclosure 2 in No. L
Sir J. Harvey* o H. S. Fox, Esq.

Sir, Fredericton, New Brunswick, August 29, 1837.
WITH much concern I hasten to inform your Excellency, that Mr. E. S. Gteely bas

returned into this provinçe, professing his determination to proceed into the Madawaska
settlement, there to resume takmng the census, in which he wae interrupted by his arrest.
If he persists in doing this Le will subject himself to immediaté arrest by the local au-
thorities, by which, excitement, and probably, collision may be produced, as rumours have
reached me of an intended mustering of militia volunteers on the frontiers of Maine.

I should nuch regret any occurrence of this kind, and should be glad to be favoured
-%with your advice and opinion at as early a period as may be practicable.

I have the honour to be, &c.
/1. S. Fox, Esq. (Signed) J. HARVEY,

&c. &c. &c. Lieutenant-Governor.

Inclosure 3 in N'o. 1.
The Solicitor-General Io Sir. J. Harvey.

(Extract.) Frederitou, September 5, 1837.
I HAVE the honor to report that in pursuance of your Excellency's directions, I set

out from this place for Madawaska, on Thursday morning last, for the purpose of ascertain-
ing the object Mr. Greely had in view in returning to this province, after having'been dis-
charged from custodyby your Excellency, under the expectation thathe would nct again
attempt to persist in the measure for which lie luad been impnsoned. On my arrivai at
Woodstock I found Mr. Greely there, and had an interview with him irn the presence of
Mr. Maclauchlan, the warden of the disputed territory. i first presentcd him with the,
letter he had addressed to your Excellency, of the 26th August last, apprizing your Excel-
lencv of his return and intention of proceeding to Madawaska, "to close up the census,



VIII. "'ivaich he commenced last May;" and enquired of him if that was his letter; he replied
-- it was. I then enquired of him what his object was, in proceeding to take a census of

Further attempt'of the inhabitants of the parish of Madawaska, whether from mere cunosity, or for any other
Mune to exercise object: his reply was that the inhabitants of that parish being on the banks of the River
jurisdiction in the St. John were inhabitants and citizens of the State of Maine; being within the territory of
disputed territory. and belonging to, that State; and that he was acting under the authority of the Govern-
,Second M o ment of that State in taking their numbers, in order that they should participate in, or re-

Ebenezer Greely.. ceive a portion of, the surplus revenues of the United States appropriated to the State of
Maine. I asked him if he meant to tell those inhabitants that they were citizens and in-
habitants of the State of Maine. He replied, if they asked him the question, he cer-
tainly should tell them so. I then told hum that the territory and the inhabitants of the
parsh of Madawaska had hitherto been under the dominion of the British Government, and
still continued so as part of this province; and that'until the Government of the mother
country ordered otherwise, the Governor of this province was bound to, and would neces-
sarily retain the possession and hold jurisdiction over that territory; and, therefore, any
assumption of a right, such as he talked of, that is, the claiming it as part of the territory
of the State of Marne, and under the dominion of that State, could not, and would not be
allowed by the provincial authârities ; and 1, therefore, in the name of your Excellency, as
Governor of this province and of the provincial authorities in general, forbid him to proceed
in the measure he talked of; and gave him notice that if he did so proceed he would be im-
mediately apprehended and comnitted to prison. 1, at the same time, told him that the
act which he intimated his intention of dong, was one that no British subject would be al-
lowed to do, or could do without being subject to a severe and heavy punishment, as a
crime of a very heinous nature; and, therefore, he could not for a moment suppose that
he, a foreigner, would be allowed to do that which would not be tolerated in a British sub-
ject. He said, in his reply, he understood all that, and lie expected and was prepared to
be taken prisoner; but should, notwithstanding, proceed until he was so stopped, and that
we might depend upon it that as soon as he was taken prisoner, his Government would ap
point another person to succeed'him, who would be sent on for the purpose with a suf-
cient force to protect and support him in the act. I suggested to him that it would answer
his purpose equally well, after the notice I had given him, to go back and inform his Go-
vernment that he was met by the provincial authorities at Woodstock, and stopped in bis
proceedings, and I would give him a written certificate to that effect if he wished it, and
this course would preveîit-the necessity of taking him prisoner; but he declined acceding to'
this proposition, deeldring'he would proceed in his object, iintil he was taken prisoner.
This ended ourinterview; -nuch more passed in the course of our conversation, but what
I have related is the substance of it. I proceeded the next morning on for the GrandFalls ;
and on my arriyal there sent for the Magistrates living in the Madawaska Settlement; and
having given them the necessary instructions as to apprehending Mr. Greely in case he
came there, and commenced again to take the census for the purpose he stated to me, I ,
returned to this place. On my way back, I learnt at Woodstock that Mr. Greely had left
that place for Madawaska on Saturday morriing last, and, therefore, I presume he will pro-
ceed in the way he stated ,it vas bis intention to do, in which case the Magistrates will,
under the instructions I left with them, apprehend him and send him to Carleton jail.

No. 2.--J. Steph.en. Esq., to the Hon. W. Fox Strangways.

sir, Downing Street, October 12, 1837.
WITH reference to my letter of the lOth instant, I an directed by Lord Glenelg to

transmit to you for the information and consideration of Viscount Palmerston, the enclosed
copies of two despatches from the Lieut.-Governor of New Brunswick, reporting the arrest
of Ebenezer Greely, and the measures which he bas taken for repelling the attack meditated
-iv the State of Maine on the British authorities at Madawaska.

I amr, &c.,
Te Hon. W. Fex. Strangways, (Signed) JAS. STEPHEN.

&c. &c. &c.

Inclosure 2 in No. 1.
Sir. J. Harvey to Lord Gleneg.

( Extract.} Government House, Fredericton, Septr-'ber 11, 1837.
IIEREWITH I hasten to transmit to your)Lordship a copy of a letter which Ihave

felt it my duty to address to the Governor of the State of Maine in consequence of informa-
tion communicated without the lcast reserve or hesitation by the agent of the State, Mr.
Ebenezer S. Greely, now in confinement in the gaol of this place, under a warrant issued
by me pursuant to the advice of the Solicitor-General, (in the absence of the Attorney-
General) and confirmed by rumours frôm all quarters: copy of the warrant under which
Mr. Greely was committed is enclosed.

I have transmitted copy of my letter to the Governor of Maine, to Her Majesty's
Ambassador at Washington, and shall take care to keep him and your Lordship regularly
and promptly apprized of any occurrence of importance whieh may anse out of the present
-vexatious state of things.



- Inclosure 2 in No. 3.
Sir John Harvey to the Governor of the State of Maine.

Governmernt House, Fredericton, New Brunswick,
Sir, - Septenber 10, 1837.

Mr. E. S. GREELY havine again come into this Province and resumed the exer-
cibe of jurisdiction within it, and having declared that it is your Exceilency's intention
to support him or some other agent (in the event of his arrest) byforce, it becomes my duty
to lose time in apprizing your Èxcellency of what you may not be aware, viz. that I bold
positive instructions from my Government not to suffer any act of sovereignty or jurisdic-
tion to be exercised by any foreign Power within the territory in dispute betwixt Great
Britain and the United States, until the right to that territory shall have been determined
by negotiation betwixt the two general Governments. I am further to apprize your
Excellency, that the Central Government of the United States having distinctly acquiesced
in this arrangement, I consider that, in fulfilling it, I am acting in accordance with the
declared wishes of-that Government, as well as in obedience to the orders of my own.

From this explanation your Excellency will perceive, that until I may be relieved from
the obligation imposed on me by my instructions, i possess no discretionary power what-
ever on the subject ; and that if the whole military force of British America should be
necessary to enable me to give effect to those instructions, that force would be placed at
my disposal.

Under these enbarrassing circumstances, and in a spirit of the utmost anxiety so to act
as not to make myself instrumental in disturbing or endangering those friendly relations
now happily subsisting betwixt the two nations, I appeal to your Excellency so far to
co-operate with me in respect to this most important object as to prevent the adoption, on
the part of any of the citizens of the State of Maine, of any overt act which may, bypossi-
bility, lead to collision, and thereby, by engendering angry feelings, retard instead of acce-
lerate the attainment of that object which we all have so much at heart, viz., the early and
natisfactory adjustment of the boundary betwixt the State of Maine and this Province, for
a time which may be sufficient to enable me to refer to my Government and to Her Ma-
jesty's Minister at Washington to relieve me from the obligation at present imposed on
me of repelling by force any act of invasion or foreign jurisdiction which may be attempted
within the disputed territory, and to furnish me with such further instructions on the
subject as any more recent arrnguiment which may have taken place since the date of
those instructions may render necessary. From the line of conduct pursued by your Ex-
cellency in the case of Mr. Greeley's mission, and from the language of the letter which
your Excellency did me the honour to address to me, under the date 20th June last, I am
necessarily led to infer that some arrangement regarding the disputed territory of which I
am wholly ignorant, of which your Excellency must have been apprized and I have not,
must*have been entered into. In this view, I do not allow myself to entertain any doubt
as te your Excellency's desire not to interrupt the good understanding which now happily
subsists between England and the United States. I am induced confidently to hope t at
on the explanation which I have thus frankly given to your Excellency, you will readily
consent to meet my earnest request by preventing any proceedings which your Excellency
is now apprized it is at present imposed on me as a duty to resist.

I have &c
(Signed) J. iARVEY.

Tie Governor of the State of Maine. illajor-General, Lieut.-Governor.
P.S.-I add a postscript to say, with reference to the mere question of ascertainin'g the

number of the inhabitants of the Madawaska Seulement, that if your Excellency had done
me the honour of applying to -me to furnish you with such information, I should have had
the greatest pleasure in doing so, or in pernmtting any person deputed by your Excellency
to inforn himself on this subject on the spot. It was the assumption of the right to adopt
this proceeding independent of the authorities of this province that it was, and as at present
instructed is my duty to resist until the question of claim to the territory in dispute is
decided, or my instructions modified by competent authority.

(Signed) J. Hl.
I send this letter by a special messenger. John Shore, Esq., by whom I shall feel rfuch

obliged by your Excellency's answer.

ý VIII.

Further attempt of
Maine to exercise
jùrisdiction in the
disputed territory.

second Mission of
Ebenezer Greelv.

Inclosure 4 in No. 2.

IWrrant -of Commitment of Ebenezer Greely.
(L. S.) . To J. A. Maclaucilan, Esq., Warden of the disputed territory

now in the possession of, and under the Gorernment of, the
(Signed) J. HARV EY. the Britisk local authorities of t/is prorince of New

Lieutenant-Governor. Brunswick.
WIJEREAS it has been sufficiently made to appear to me, that one Ebenezer S.

Greely, a foreigner, and citizen of the United States, acting under the autbority and
direction of the Government of the State of Maine, one of the subordinate states of the
United States of Amnerica, has been apprehended and taken into custody by the mag.
strates of the parish of Madawaska, in the county of Carleton, in this province, for attempt.

L



VIII. ing to take a census of the inhabitants of that parish, under the pretence that they are
- citizens of, and belong to, the said State of Maine, and that the territory in which they live

Fiurther attenipt of is part of the said State of Maine, and subject to that Government; and whereas thé offence
M.iine to exercise for which the said Ebenezer S. Greely has been so apprehended is an act of foreign power
juisdiction ii the against the jurisdiction of the British Govcrnment over a part of her colonial territory, 1
delqputed territory. hereby command you to take the said E. S. Greely into your custody and to bring him to

, Fredericton, and then deliver him into the charge and custody of the sheriff of the countysecond Mission of of York, as keeper of the county gaol at Fredericton; and I further command the said
Ebenezer Greely. sheriff of the county of York to receive the said E.-S. Greely into his custody, and him~

safely and securely to keep until my further order or the further order of the Lieutenant-
Governor or Commander-in-Chief of this province for the time being shall be given accord-
ing to Her Majesty's pleasure thereon ; and I further command that any sheriff, constable,
or other officer, into whose hands or custody the said E.-S Greely has been delivered or
committed by any of the magistrates of the said parish of Madawaska, do forthwith, upon
sight hereof, deliver the said Ebenezer /S. Greely over into your charge, of which all -
mnagistrates, sheriffs, officers, and other persons and subjects of Her Majesty in this pro-
vince, are to take due notice and tQJie aiding and assisting you so far as you may require
the same in the due execution of this my;. warrant.

Given under my hand and seal at 'vernment Hou e,Fredericton, in the province of
New Brunswick, this 6th day of September, in the first year of the reign of our Sovereign
Lady Queen Victoria, and in the year of our Lord 1837.

By His Excellency's command,
(Signed) W. F. ODELL.

Inclosure 5 in No. 2.
The Governor of the State of Maine to Sir J. Harvey.

Sir, State ofiMaine, Executive Departinent, Augusta, September 2*, 1837.
I HAVE had'the honour to receive your Excellency's letter of the loth instant. It

informs me that you lold positive instructions from your Government, not to suffer any
act of sovereignty or jurisdiction to be exercised by any foreign power within the territory
in dispute betwixt Great Britain and the United States, until the right to that territory
shall h ave been determined by negociation; and that, if necessary to the enforcement of
those instructions, the whole mihitary force of British Ainerica will be placed at your
disposal.

Your Excellency having expressed the belief that these facts iere previously
unknown to me, will not, of course, view as unexpected, the surprise which this informa-
tion has created, announced as it is through an official organ by a Government profoundly
pacific in its professions, and at a time of almost univerga1 peace throughout the civilized
world.

Your Excellency's communication having left no room for doubt as to the people
against whom the note of alarmn is sounded, my surprise is greater inasmuch as that people,
-even while suffering long-continued privation of their rights, and enduring accumulated
indignities, have made no other returns than those of forbearance.

May there not be something peculiar in the char'acter of that claim which can thus
incite its advocates to anticipate from a peaceful people such measures as to justify the
preparations referred to ý Miglit it not be fairly deduced from these arrangements, that
there exists some conscious weakness as to the foundation où which that claim is made to
.rest?

Your Excellency observes, that the subject of this controversy is now under negotia-
tion. It would seem that among nations desirous of ascertaining and respecting cach
other's just rights, proofs and reasonings, as the means of bringing this subject to a satis-
factory result, might be more appropriate than exhibitions of military power.

But whatever may be the considerations in which your ExcelI, s ins:uctions
have originated, I take pleasure in the conviction which -- iEèii, tat'. Efcellency
would gladly avoid becoming "an insiiument of disturbing or endangeri the fiendly
" relations now so happily subsisting between the two nations." And I beg your Ex-
cellency to be assured of the sinccrity of my desires, that every occasion of collision or
jealousy mnay be avoided.

But while it gives me unfeigned pleasure to reciprocate these desires for the cou-
tinued harmony of the two nations, duty requires me to say, that the citizens of Maine
are actuated by a conviction u-h h can nerir 1e shaken, that their territorial imits on
their northern frontier do of right, and in fact, extend to the highlands which divide the

.waters of the St. Lawrence from tho.se of the St. Johns'.
I am informned by your Excellency that Ebenezer S. Greely has returned toithe pro-

vince of New Brunswick, and there resumed -the exercise of jurisdiction ; and youmr Ex-
cellency requests an interposition on ny part to prevent the adoption, by any citizens of
this state, of any overt act which mnay by possibility Icad to collision, and thercby by engei -
dering angry feelings, retard instead of accelerate the settlemnent of that object which we
ail have so much at hcart, to wit, the satisfactory adjustment of the question of boindar,
for a time suflicient to enable your Exccllency to refer to your Government, and to ler
Majesty's Minister at Wrashington, to relieve your Excellency from the existing obligations
of repelling by force any active invasion of a forcignjurisdiction which nay be attemnpted
within the disputed territory.



By the renewed exercise of jurisdiction on the part of Greeley, to which your Excel- Viii.
lency refers, I understand is meant his attempt to complete the census of Madawaska,
which was unfinished at the time of his arrest. Further attempt of

Happ as I should certainly feel in complying with any request made by the Executive Maine to exercige
of New Brunswick, I am precluded from any action in relation to Greely. His authority jurisdiction in the
to take the census was denved from an act of the Legislature of this State, and he received disputed territory.
his appointment, not froin this department, but from the county commissioners of the Second Mission of
county of Penobscot. However desirous the Executive of this state may be to acquiesce in Ebenezer Greei.
your Excellency's wishes, it would therefore be beyond their power to interdict the pro-
ceedings of Greeley.

Please accept my acknowledgements for the frankness witlh which your Excellency
has made known the instructions of your Government.

I am, &c,
His Excellenry, Sir John Harvey, . (Signed) ROBERT P. DUNLAP.

No. 3.-Sir J. Harvey to Lord Glenelg.-(Receivedfromi the Colonial Office.)
(Extract) -Gorernment House, Fredericton, October 10, 1837.

P.S.-I ANNEX for your Lordship's information, extract of a report received by me
this morning froin the warden of the " Disputed Territory," dated Grand Fals, October 8,
by which it will be seen that the exploring party àdverted to in my despatch No. 48, have
returned to the State of Maine through the woods (an undertaking of great difficulty and
fatigue, being up stream) for fear of being arrcsted by the Maawaska magistrates, to
whom, however, no such instructions had been given, as there is every difference betwixt
mnerely passing tirotgh a projected line of road, and cutting and opening such a road.

Inclosure 1 in No. 3.
Extract from a ?eport from the Warden qf the Disputed Territory, dated Great Falls,

Sunday, October 8, 1837.
THE Americans who made their appearance at or near the Fish River, previous

to your Excellency's leaving this have returned. It appears there were eight or nine
of them, which formed the party to explore the line of road from the Little Machias
on the Restook, to intersect the St. John River between Baker's and Fish River, six miles
apart; and having accomplished this duty, which they report favourably upon, have now
returned by the same route, supposing, I imagine, that the authorities.here would have
arrested them if they had come this way, particularly as the Bangor people speak confi-
dently that such was the tenor of your Excellency's instructions to the magistrates.

Inclosure 2 in No. 3.
Sir. J. Harvey to Lord Glenelg.

(Extract) Government House, Fredericton, October 17, 1837.
I H AVE the honour to transmit a copy of a communication which I felt it proper to

address. to the Governor of the State of Maine, in acknowledgement of bis letter to me of
the 27th ultimo, of which a copy was transmitted to your Lordship in my despatch,
of the 7th instant.

Inclosure 3 in No. 3.
Sir J. Harvey to the Governor of the State of Maine.

Gorernment House, Fredericton, New Brunswick,
Sir, October 12, 1837.

I HAVE the honour to acknowledge your Excellency's communication of the 27th
ultimo, in answer to mine of the 10th, and to assure yon that the recent change in the
quarters of a snall'portion of Her Majesty's troops in this province was a strictly defensive,
and precautionary measure, and had no other object than give protection and support
to the civil authorities of the province, in enabling them to resist any attempts which
might be made by " armed" citizens of the State of Maine t new the exercise of
jurisdiction within the "Disputed Territory," a purpose distinct intimated by Mr.
E. S. Greely, and loudly threatened by the public press wichin the sIP.

On the receipt of your Excellency's letter I had great pleasure in reéalling thejdetach-
ments of troops which had mnoved towards the boundary line of the territory in question,
as I now have în renewing to your Excellency the assurance that I am desirous of-nothing
so much as to convince your excellencv, and our neighbours of the State of Maine, that
it is the anxious wish of myself and Her Majesty's subjects in this province to cultivate
the most friendly feelings and intercourse with theni, provided they will abstain from any
acts which I may be compelled to view as disturbing the existing jurisdiction of this pro-
vince within the territory clained by the two nations until the definitive right to it can be -
anicably determined.

ie Governor of the State of Maine. I have, &c. Signed) J. HARVEY.
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Further attempt of
Iaine to exercise

jurisdiction in the
dispuîted territory.

Second Mission of
Elbenez Greelv

No. 4.-Ienry S. Fa, Esq. to Viscount Palmerston. (ReciveqNor. 25.)

My. Lord, WashintoI Nov. 5, 1837.
I HAVE had the honor, this day, to receive your Lordshîip's !despatch of the

31st of August, with its several important inclosures. The despatch was forwarded to nie
by IIer Majesty's Consul at Boston, hy a special nessenger, aecording th directions from
your Lordship's office. It was reccived by the Consul at Boston by the why of Halifax, on
the 3rd instant. t

I shall have the honor to address your Lordship at large by the retumn of the special
messenger, whon I shall despatch in tinie to enable him to reach Boston before the depar-
turc of t he British mail boat for Halifax. But I hasten, in the meantinie, to acknowledge
the due receipt, of your Lordship's communication; and to state that I had already, u pon
occasion of the second offence, and consequent second arrest of Mr. Greely, anticipatedto
a certmn extent that portion of your Lordship's instructions which is contained in the
third and fourth paragraphs of your Lordship's despatch. I transmit the present letter by
the ordinary post by the way of New York.

I have the hîonor to be',&c.
Viscoint Pabnerston,

&C. &c. &c.
(Signed) H. S. FOX.

No. 5.-A. Stevenson, Esq. to Viscount Palnerston.-(Received November 21.)

23, Portland Place, Norember 18, 1837.
THE Undersigned, Envoy Extraordinary and Minister Plenipotentiary from the United

States, had the honor on the lth of August last, of addressing to Lord Viscount Palmerston,
Her Majesty's Principal Secretary of State for Foreign Affairs, an official note, conplaiiing
of the arrest and uînprisonmènt of Ebenezer S. Greely, a citizen of the United States, by the
provincial authorties of New Brunswick, and demanding, by order of his Government, the
immediate release of Mr. Greely from imprisonment, with suitable indemnity for the wrongs
lie had sustained.

To this communication a note vas reccived from his Lordship, under date of the 22nd
of the saile ionth, in which an assurance was given that an early answer to the complaint
might be expected. No answer, however, lias yet been received. and it is with unfeigned
regret, that the lnfdersigned finds hiniself constrained, in again inviting the attention of lier
Majesty's Governnent to the subject, to accompany it with another complaint of a second

. outrage comnimtted by the authorities of New Brunswick upon the rights and liberty of this
individual.

Fromt recent information received, it appears, that shortly after the first arrest and
imprisonmuîent of Mr. Greely, lie was, byv the orders of the Lieutenant-Governor of New
Brunswick, relcased fron confinement, «but was immnediafely thereafter again taken into
custody by his authority, and reeominîntted to the gaol of Fredericton, where lie is now
dctaned. This fact havîîîg been connnunicated by the Governor of Maine to the 1resident
of the United States, (ii an official c'oimniini('atioli sctting forth flie circumstances under
which it was donc, a copy of which is lerewith transmxitted) the Undersigned has recived
the special instructions of lis Governient to bring the subjecet without delay to the notice
of lier Majesty's Government, in order that immediate steps niay be taken for the hberation
of )Ir. Grcely and indeniity mnade for the injuries he has suflred.

Ilaving n t lie frst note which he had the honour of addressing to Lord Palmerston
statcd the grounds upoîn whicl the release of this individual was demianded. and the
cxpectations of his (overunct in relation to the subjet,. and having waved the discussion
of the questiunîs of right and jurisdiction, which lie still iiitend', doing, it will not be needful
tI do more on this occasion. than express to his Lordship the painful surprise and regret
vith which hie President lias recived inforation of iis second outrage on the part of the

authornties of New Brunswick, and to repeat the assurances heretofore given, that such pro-
ceeding <an be rcgarded ni no other li-lit than a violation of the riglts and sovereignîtv of
the Umnred States, and eitirely irroncileable with that nutual forbearance, which it was
understood wouhl be practised by both Coverninciits pending the negotiation.

The circunstinees under u hieh tlee recent attempts to enforce juiisdiction have been
made, show, that i the imnost favorable aspect in which they eau be regarded they werc
whollv mdefensifle.

r(he act for which Greely '. as arrcstci and inprisoned, so far from baving bcen coin-
mitted within the acknowledged dominions of the British crown, and beyond the limits of
the dicputed terrtory, and therefore hable to be treated as a violation of territorial juris-
diction took place. as appears by the statement of the Governor of Maine. whîilst lie was
eiployed Niith:i the hmînits of tihat State and under its authority, in enumeritng the

habitants of the bunltv of Penlobseot.
13v wliat autiority thien the provincial Gou crnmnent of New Brmîswick felt isel



justified in exercising such acts of sovereign power, the Undersigned is at a loss to conceive, Viii.
unless indeed, upon the ground, that the jurisdiction and sovereignty over the disputed
territory, pending the controversy, rests exclusively with Great Britain. If such should Further attempt of
turn out to be the fact, it can hardly be necessary again to repeat the assurances which have Maine to exercise

been heretofore given, that in any such claim of power the Government of the, United Junsdictni m the
States cannot acquiece. disputcd terrtory.

Upon the consequences which would unavoidably result from. attem ting to exercise Seco.d 'sion o
suci jurisdiction, it is needless to enlarge. It must now be apparent-that a such attempts, Ebencer (;reIv.
f persevered in, can produce only feuds and collisions of the most painful character; and

besides increasing the feelings of international discord, which have already been excited
between the contending parties, they will close every avenue to an amicable adjustment of a
controversy which it is so much the desire and interest of both Governments to accomplish.
Ought it not thento be the earnest endeavor of the two Governments to avoid doing any
thing whiclh ea have a tendency to Iead to such mischie ous consequences ?

It is under this view of the subject, that the Undersigned bas been instructed again to
remonstrate against these procecdings of the authorities of New Brunswick, as a ~violation of
the rights of Maine, in the person of her agent, and to protest in the most solemn manner
against the future exercise of all such acts of jurisdiction and sovercignty over the disputed
territory, or the citizens of the United States, residing within its, limrits, until a final adjust-
ment of the controversy takes place.

The Undersigned therefore cannot and ought not to close this note without again
invoking the carly and earnest attention of Lord Palmerston, and that of Her Majesty's
Goverinment to this painful subject.

It is one of deep and mutual interest, to the parties concerned, and the delicacy and
embarrassnents which surround it, are justly appreciated by the Government of the United
States. Deeply regrctting, as that Government does, the collisions of authority to which
both countries have been so repeatedlyexposed by the delay that has taken place in the
final settlement of the main question, it is sincerely desirous, as the undersigned bas taken
occasion repeatedly to assure Lord Palmerston, to have it brought to a speedy and amicable
termination. This can only be donc, by measures of mutual forbearance and moderation,
on the part of both Goverments. To this end, the efforts of the American Government,
have been carnest, persevering and constant. It bas done, as it,will continue to do, every
thing in its power to induce tie State of Maine to pursue a course best calculated to avoid
all excitement and collision between the citizens of that State and the inhabitants of
New Brunswick; or whicl would tend in any manner,. to embarrass the mediatorial action
of their two Governments on the, subject; but it cannot be expected, if the authorities of
New Brunswick still-persevere in attempting to exercise jurisdiction over the disputed ter-
ritory, by the arrest and imiprisonment in foreign jà'ils of citizens of Maine for performing
tieir duty under the laws of their own State, and within what is believed to be her territo-
rial limits, that measures of retaliation will not be resorted to by Maine, and great mischiefs
ensue. Indeed, under existing circumstances, and in the nature of human connections, it
is not possible, should such a course of violence be continued, to avoid collisions of the
most painful character, for which the Goverument of the United States cannot ie responsi-
ble, but whtich both Governments would equally deplore.

It was doubtless with a view of guarding against these consequences that the under-
.tanding took place. tiat caci Governiment slould abstain fron exercising jurisdiction
within the limits of ti e disputed territory, pending the settlement of the main question.

The Uidersigned, therefore, persuades himself, that these proceedings of the Colo-
nial Governrmnt niay have taken place, without a careful examination of the important
questions inrvolved ini themi, or the consequences to which they might lead ; rather than
under instructions frZrm 1-er Majesty's Governnent, or with a deliberate view of asserting
and enforcinrg territorial and jurisdictional rigits, over the contested territory.

In looking back, as hc does'with satisfaction to the conciliatory spirit in which the
negotiation has, heretofore been conducted, and the moderation which both Governiments
have observed, the Undersigned cannot pérmit hinself to doubt, but that upon a careful
review of the whole subject, HIer Majesty's Government will sce fit not only to mark with
its disapprobation this last proceeding of -lier Colonial Government, and direct the imie-
diate liberation of Mr. Greely fron imprisonment, with ample indernnity for the wrongs ie
-May have sustained, but that it will sec the propriety of giving suitable instructions to the
authorities of New Brunswick, to abstain for the future from all acts of that character;
which can have no other tendency than to increase the excitement and jealousies which
already prevail, and retard the final and anicable adjustment of this painful controversv.

The Undersigned requests Lord Palmerston to accept, &c.
Fiscount Palmrston. (Signed) A. STEVENSON.

&c. &c. &c.

Inclosure in No. 5.

Tie Governor ofthe State of Maine -Io the President of the Uiited States.

State of Majine, Execudive Department,
Sir, September 18, 1837.

I LOSE no tine in advising your Excellency that Ebenezer S. Greely, Esquire. a citizele



VImi. of this State, while employed within its limits, and under its authority, in taking an enume-
-- ration of the inhabitants of the county of Penobscot residing north of the surveyed and lo-

Further attempt of cated townships, has been arrested a second time by the provincial authorities of New Bruns-
Maine to exercise wick, and is now in confinement in the jail at Frederickton. It becomes my duty to request
urisdiction In the that prompt measures be adopted by the Government of the United States to effect thedisputed territory. release of Mr. Greely.

cond ofUse ofe Mrt. I have the honor to be, &c.
he iezer e H Excellency Martin van Buren. (Signed) ROBERT P. DUNLOP.

gc. .c. ge.

No. 6.-J. Stephen, Esq., to J. Backhouse, Esq.

Sir, Downing Street, December 14, 1837.
I AM directed by Lord Glenelg to acknowledge your letter of the 29th ultimo, trans-

mitting the copy of a note from Mr. Stevenson, the Minister of the United States, on the
subject of the arrest and continued imprisonment in New Brunswick of Ebenezer Greely.
In forwarding this letter you express Lord Palmerston's desire to be furnished with Lord
Glenelg's opinion as to the answer to be returned to it.

It appears to Lord Glenelg that in the note under consideration, Mr. Stevenson has
himself supplied the grounds on which bis demand for the liberation and indemnification of
Greely should be determined.

After describing the disastrous results of collisions'between the citizens of Maine and
the inhabitants of New Brunswick, Mr. Stevenson observes, " it was doubtless with a view
"of guarding against these consequences that the understanding took place that each should
'abstain from exercisingjurisdiction within the limits of the disputed territory, pending the
"settlement of the main question." To the justice of this observation Lord Glenelg entirely
subscribes, and he would remark Ïhat Her Majesty's Government, have always endeavoured
faithfully to act up to this ageement, even on occasions when that course, as in the recent
instance of the Quebec and St. Andrews railroad, involved a considerable sacrifice:

But while they are thus scrupulous in fulfilling their part of the existing arrangement,
they. have a right to insist on an equal observance of it by the Government of the United
States, and if necessary, to enforce such observance by compulsory measures. Now it
cannot be denied, that the act for which Greely was arrested, was a very serious infringe-
ment of the understanding in question. It was in fact a summons to the inhabitants of,
Madawaska to renounce their allegiance to Great Britain, and to acknowledge themselves
citizens of Maine. To have acquiesced, knowingly, in such a proceeding, would not only have
been to betray the people of Madawaska, who, it is evident, from their addresses to Sir
J. Harvey, are anxious to continue under the British Government, but would have esta-
blished a precedent most detrimental to the claims of Great Britain.

It became therefore, the imperative duty of the British authorities in News Brunswick,
to put an immediate stop to it. In the execution of this duty, they appear to have acted
with a0l possible consideration towards Greely. It was not, till after his repeated refusal
to desist that he was arrested.

He was soon released on parole, and almost immediately afterwards was permitted, at
the instance of the British Minister at Washington, to return to Maine. He again came to
New Brunswick, and recommenced his operations, and thus by his-own obstinacy compelled
the Lieutenant-Governor to arrest him a second time. He has since been confined at Fre-
dericton, where lie will no doubt be brought to trial at the next Session of the Provincial
Courts.

After fully considering the circumstances, Lord Glenelg can see no reason for complying
with the demand for the liberation of Greely, and for an indemnity to him on account of his
imprisonment.

The case is exactly parallel to that of Baker, who in, the year 1828, was brought to
trial at New Brunswick, for a similar offence in the sane district.

In that instance also a demand for indemnification was preferred to the British Go-
vernment, and was answered at great lengtli by Lord Aberdeen, in a note, of which a copy
was enclosed in your letter to Mr. Hay, of the 16th August, 1828. 'To that argument on
the general question, Lord Glenelg feels that he could add nothing, and lie would therefore
refer Lord Palmerston to it, for a full explanation of the grounds, on which lie conceives
that the present demand should be resisted.

I have the honour to be, &c.,
John Backhouse, Esq., (Signed) JAS. STEPHEN.

&c. &c. &c.

No. 7.-A. Stevenson, Esq. to Viscount Palmerston.
23, Portland Place, Fevruary 26, 1838.

THE Undersigned, Minister Plenipotentiary from the United States, bas the honor
to call the attention of Lord Palmerston, lier Majestys Principal Secretary of State for
Foreign Affairs to the two communications which he had the honor leretofore of addressing
to h is Lordship, in relation to the arrest and iniprisonment of Ebenezer S. Greely, a citizen
of the United States, by the authorities of the Province of New Brunswick.
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As the proceeding was one, which from its peculiar character justified the expectation
of an carly and favourable consideration by ier Majesty's Government, and as the first
communication addressed to bis Lordship was in the month of August last, and the second
as far back as Noveinber, the Undersigned had flattered himself with, the hope that he
should long since have been enabled to have communicated to his Government the decision
of the case and the release of Mr. Greely fron confinement. Disappointed in this ex-
pectation it now becomes his duty again to adtires his Lordship on the subject, and urge its
consideration upon ber Majesty's Government.

Whilst the Undersigned is satisfied that there bas been no disposition on the part of
ler Majesty's Government to protract, unnecessarily, the decision of this case, lie must yet
he permitted to express his deep regret that it bas been so -ong delayed, and to repeat to
Lord Palmerston, what lie lias on several-occasions had the honor of verbally stating, and of
which his Lordship must be sensible, that any further delay in the adjustment of this
natter by Her Majesty's Goverunment, can have no other effect than to aggravate the
injuries which Mr. Greely has already been dooned to suffer, and increase the excitement
which unhappily exists between the inhabitants of the two countries contiguous to the
disputed territory.

The representations which the Undersigned has heretofore hîad the honor of making to
his Lordship will render it unnecessary to add any further remarks upon the merits of the
case. He will therefore content himself with again invoking- the early and favoirable con-
sideration of Her Majesty's Gove;rment to this painful subject, and asking, as he respectfully
begs leave to do, that he may, with as little delay as possible, be made acquainted, for the
information of his Government, with the final determnation of that of Her Majesty.

The Undersigned avails .himself, &c.
Pziscount Painerston, G.C.B. (Signed) A. STEVENSON.

&C. &c. &c.

1F irthcr aittnmpt of
Maine te eX i ci-e
Jurisdiction a te
disputed terrtory.

Second Miqisîon of
Ebenezer Gre.1.

No. 8.-i 7 scount Palimerston to Andrew Stnrenson, Esq.
Foreign Ofice, March 12t 1838.

THE Undersigned, Her Britannic Majesty's Principal Secretary of State for Foreign
Affairs, had the honour to acknowledge, on the 22nd of August, l83, the reccipt of the
note dated the ith of the same month, which Mr. Stevenson, Envoy Extraordmary and
Minister Plenipotentiary from the United States of America, addressed to the Undersigned
complaimng of the arrest and imprisonment of Mr. Ebeenezer Greely, a citizen of the United
States, by the authorities of New Brunswick z and demanding the release of Mr. Greely,
and suitable indemnity for the wrongs which lie was alleged to havc sustiained by those
porceedings.

The Undersigned had afterwards the honor duly to receive Mr. Stevenson's scond
note, dated the 22d of November, 1837, referring to his previous note above-mentioned, and
complaining that Mr. Greely had been a second time arrested under circunstances similar
to the first; and the Undersigned has now the honor to acknowledge the receipt of Mr.
Stevenson's further note, dated the 26th uilt., referring to the two former, and pressing for
an answer thereupon.

The Undersigned rcgrets extremely that any delay should have taken place in replying
to Mr. Stevenson's representations upon this subject, and he trusts that Mr. Stevenson will
readily believe the assurance that the delay bas not been occasioned by any indifference to
the matter of bis complaint, or by any insensibility to the importance af the question whiéh
that complairit involves. In fact, nearly at the same time that the Undersigned received
Mr. Stevenson's first note. he received from ler Majesty's Secretary of State for the Colo-
iial Department the official documents which had arrived from New Brunswick concerning
the arrest of Mr. Greelv, upon the occasion to which Mr. Stevenson's note referred; and
thereupon the Undersigned forthwith transmitted to Mr. Fox, ler Majcsty's Minister at
Wa.shington, instructionsi directing him to lose no tine mn bringing the matter under the
.otice of the American Governmnent for their serious consileration. It is unnecssarv
for the Undersigncd herc to repeat, li detail, the circumstances under wilch the arrest if
Mr. Grecly took place, as Mr. Stevenson and the Governient of the United States are
fully acquainted with the facts of the case. But the Underrigned must observe tiat the
offence for which Mr. Greely w-as arrested and imprisoned on the first occasion, and which
was a second time -committed under aggravated circumstarrces., with the knowledge and
'tanction of the authorities of the State of Maine. amounted to an attempt on the part of
that State, to assert, m the Madawaska settlement, an act of sovereigntv, whollv icom-
patible with the rights and the duties of the British Government in the disputed territorv'
'pending the final settlement of the boundarv between the two counfries; and that the
pretensions advanced by the authorities ofN Maine on thgis; occasion, if persevered in, nmust'
lead to hostile collisions betwen that State and the Goveranient of NeŽw Brunswick.
Mr. Fox accordmgly was instructed to address himself to this çffect to the Secretary of State
of the United States, and ar the sanie tine to.express the conviction of IIer Majesty's
Government that the President would imnmediatelv interpose bis authority. for the repres-
sion of any proceedings on the part of the State of Mam. which migiht le likely to gve
rise to disastrous consequences. Mr. Fox was further directed to state that the BritNi
Government would feel it to be their duty to oppose a temperate and firitchistance-to
any aggressions of Ancrican citizens; and to employ constitutional powers for tic pro-



Furth
Main
jurisd
disput

secon
Eblene

Viti. tection of British subjects, and for the punishnient of such ersons as might bc duly
convicted before the legal tribuuals of Her Majesty's possessio r in North America, ofer atteept any attempt to interfere with the provisional exercise' o jurisdiction by Great Britain, or

iction in the to disturb the public peace within the disputed territory.
ed territory. It was on3y afew days after the receipt of Mr. Stevenson's note of the 18th of Nov.

latt, relative to the second arrest of Mr. Greely, that the Undersigned received froin Mr.
d Msison (If Fox a despatch, acknowledging the instructions above referred to; iii which despatch Mr.
zer Greely. Fox stated that lie had already, on the occasion of the second offence, and consequent

second arrest of Mr. Greely, anticipated, to a certain extent, those instructions, and that he
would shortly send home a full report upon tþe subject.

TheÚndersigned baving been iii constant expectation of receiving this report, has
delaj-ed to answer Mr. Stevenson's second note, as well as the first, conceiving that he
wo d be enabled to do so more satisfactorily after lie had becn made acquainted with the
result of Mr. Fox's communications at Washington upon the saie subject. Mr. Fox's
expected report, however, bas not yet been received, and the Undersigned will no longer
delay to answer Mr. Stevenson's representations. ln performing tiis task, the Undersigned
regrets, that bis duty compels him at once, distinctly to deny the pretensionswhich he
Government of the United States have of late years advanced, and which, it would appear,
from Mr. Stevenson's notes, they reassert on the present occasion, in derogation of the
riglit of the British Governmnent to exercise jurisdiction within the disputed territory, until
the boundary question is settled.

The case 'of the arrest and trial of Mr. Gretly is precisely parallel to that of the arrest
and trial of Mr. Joseph Baker, an American citizen, by the authorities of New Brunswick,
in the year 1827; wlich, as Mr. Stevenson is aware, subsequently became the subject of
a correspondence between the Iepresentative of the United States in London, and the
Secretary of State for Foreign Affairs. The right of the British Government provisionally
to exercise jurisdiction over the disputed territory, was on that occasion fully and clearly,
and in the opinion of the Undersigned, unanswerably laid down in the note of the Earl of
Aberdeen to Mr. Lawrence, dated the 14th of August, 1828; to which note the Under-
signed takes the liberty of referring Mr. Stevenson on the present occasion.

The Undersigned has the honor to renew to Mr. Stevenson the assurances of his high
consideration.
Andrew Stevenson, Esq. (Signed) PALMERSTON. -

No.9.-A Stevenson, Esq. to Viscount Palmerston.
23, Portland Place, March 20, 1838.

THE Undersigned, Envoy Extraordinary and Minister Plenipotentiary from the
United States, has now the honor of acknowledging the receipt of thç note Adressed to
him by Lord Palmerston, Her Britannic Majesty's Principal Secretary of State for
Foreign Affiirs, under date of the 12th instant, in reply to the official communications
made by the Undersigned to his Lordship on the 18th of November and 26th of February
last, upon the subject of the late proceedings of the Colonial Authoritieq-of New Brunswick
against Mr. Ebenezer S. Greely, a citizen of the state- of Maine, and for which th
Government of the United States, regarding them as an infringement of national an
individual rights, had instructed the Undersigned to demand reparation from the Govern-
ment of Her Britannie Majesty.

The Undersigned can but express his extreme and unfeigned regret, ini now learning
.from Lord Palmerston, that these proceedings of the Authorities of New Brunswick are
opt only approved and justified, and all reparation for the wrongs inflicted on Mr. Greely
denied; but that it is the settled determination of Her Majesty's Government to continue
to assert and enforcè, bv all the constitutional means in its power, its exercise of Jiirisdic-
tion within the disputeil Territory. until the question of Boundary, under the stipulationsof
the Treaty, shall be definitively settlcd. That this determination on the part of Her Ma-
jesty's Government will bc.receivcd with painful surprise and concern by that of the United
States, the Undersigned need hardly assure Lord Palmerston.

In communicatmng this decision. Lord Palmerston asserts, that the case of Mr. Grecly
is precisely parallel to that of Mr. John Baker, an American citizen who was arrested- and
imprisoned by the Authorities of Ncw Brunswick in the year 1827, for a smilar offence,
and whiich bceame. at the time, the subject of a correspondence between the Representatives
of the two countries, and was approved and justificd by IIer Majesty's Government. 'lis
Lordship morcover is pleased to say that, upon that occasion, the right of Jurisdiction on
the part of Great Britam iwas unanswerably maintained by the Earl of Aberdeen (the then
Principal Secretary of State for Foreign Affairs) in the Note addressed by him to Mr.
Lawrence the Aierican Ch :rgé d'Affaires, in London, on the 14th of August, 1828, to
which Lord Palmerstonrefers, as rendering unnccessaryon bis part, any further discussion of
the mncrits of the present case. Under such circunistances, the Undersigned is not aware
that it would be either necessary or proper for hin to do more than io transmit his
Lordship's note to his Goveranmert, and again protest, as it is his duty to do, as nell
against the decision which las been made, as the doctrines contained in the Earl of
Aberdecen's note, now re-affirmed by ier Maijsty's Goverancnt, as the basis of its present
,decision.

In the principles and doctrines laid down in this Note of the Earl of Aberdeen
1 .3
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it is proper that the Undersigned should state in the most explicit manner, that the
Government of the United States neither have or can consent to acquiesce; on the
contrary, he begs to assure Lord Palmerston, that both before and subsequent to the
arrest and imprisonment of Mr. Baker, the Government of the United States not only
resisted the right of Jurisdiction asserted by Great Britain over this Territory, but declared
its fixed determination not to acquiesce in its exercise. In proof of this, the Undersigned
need only refer his Lordship to the past history of the negotiation, and more particuarly
to the correspondence which took place between the Representatives of the two Govern-
inents in London and Washington.

However strong then the convictions of Lord Palmerston may be, as to the unansder-
able character of Lord Aberdeen's vindication of the claim of Her Majesty's Government
to the Jurisdiction over this Territory, the Undersigned, after the Most careful review of
the arguments contained in that note, must be permitted to say, that his are not the less so
·as to the just claims of his own Government. In the prnciples assumed by the Earl of
Aberdeen, as to the foundation of bis argument, bis Lordship seems to have entirely mis-
apprehended, as well the grounds upon which the United States rest their claim to their
property in contest, as those upon which it resists \that of Her Majesty's Government.
This will be made quite apparent, by a brief examnation of his Lordship's Note and the
history of the negotiation.

Lord Aberdeen's remarks are comprehended under thrce heads. In the first place,
his Lordship assumes that the United States derive their claim to this Territory, under the
provisions of the Treaty of 1 783, by which their Sovereignty and Independence were
acknowledged by Great Britain, and thereby in effect admitting (as bis Lordship supposes),
the prior tile ot the British Crown to the property.

Secondly.-That Great Britain had never parted with the Possession of the 'erritory, and
there had been no actual delivery ofit into the possession of the United States under the
Treaty, and consequently, whatever rights of Sovereignty and Jurisdiction had been
exercised since its execution have (until the recent attempts on the part of the State of
Maine) been exercised by Her Majesty's Government, and that, consequently, Great
Britain never having been divested of lier ancient right of jurisdiction, the character
of the Territory had undergone no change since the period antecedent to the Treaty of
1783ý; and,

Thirdly, that the question of eventual Sovercignty being in doubt, it was consistent
with the acknowledged rule of law, that where such doubts existed, the party who had
once clearly the rigît, and had retained the actual possession, should continue to hold it
until the question was finally settled.

Now upon the first point assumed by Lord Aberdeen, it is proper to remark, that the
United States do not rest their claim of right upon the provisional Treaty of 1782, or the
definitive one of 1783, by which their Sovereignty and Independence was acknowledged.
'lhe provisions of the Treaty of 1783, as to Title and Boundaries, are not to be, nor have
thev ever been regarded by the United States, as matters of Grant or Cession on the part
of the British Government. The rights of the United States, as Independent and
Sovereign States, although acknowledged by that Treaty, were not acquired under it, but
by a long and bloody war waged for Independence. The Treaty of 1783 was, in fact, a
Treaty of peace and dismemberment, formng two Empires out of one, and laying down the
fundamental rights of each. The thirteen States composing the Union at the period of
their separation, had been from their first establishment, Separate and Independent States,
with Separate and Independent Governments, and in this state their several Boundaries
were fixed. By the Treaty of Peace, their Boundaries, like their Independence, were not
granted, but acknowledged, and the'acknowledgment on the part of Great Britain, was
like that of other Nations. It was therefore a Treaty for the division of coeval rights, and
not a grant or cession of property, and each State of course became entitled to the rights
enjoyed by it before the separation.

The limits of the several States, and of course those of Massachusetts, having been
fixed before the Revolution, remained the sane after, and were consequently not derived
from the Treaty stipulations, but from the fact of declaring themselves Independent.

The Rights and Sovereignty of the United States were therefore not granted, but
acknowledged by the Treaty, and as such cannot be considered in the liglit of a Grant or
cession of Territory, but simply, what it was intended to be, an acknowledgment of
previously existing rights.

And here the Undersigned willtake occasion to remark, that this is no new doctrine
on the part of the American Government, asserted now for the first time in relation to the
subject of their North-eastern Boundary. It is the doctrine which the United States have
always maintained in )heir intercourse with foreign nations, and with none more so than
Great Britain. In the important negotiation between the two Governments in the year
1815, in relation to the Fisheries, the Treaty of 1783 becarne incidentally the subject of a
correspondence between Mr. John Quincy Adams, the then Minister of the United States,
in London, and Earl Bathurst. Upon that occasion, the nature and character of ihat
Treaty, and the rigits secured under it, were discussed and elucidated by Mr. Adams, with
a power and ability of argument, which the Undersigned can neither add to or improve.
To that correspondence lie now begs leave to refer Lord Palmerston.

There is no foundation then for Lord Aberdeen's supposing, that the claim of the
United States rests upon the stipulations of the Treaty of 1783.

Nor is bis Lordship m'ore fortunate in the other grounds relied on as to the Possession
M
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VNi. of the Territory by Great Britainbefore the war of the Revolution, and there having been no
-ractual delivery of Possession to the United States at the time of the execution of the

Fl ther attempt of 'reaty. There was in fact no Settlement within the limits of the disputed Territory,jin to exerce before the American Revolution. It was first settled by the Frencli fron Nova Scotia
eeisd ti tor after that period, and the grepter part of it was admitted- by Great Britain as late as 1814,

to have been actually unoccupied and waste, before the Separation _ietween the two
Second Mî sion ýt' Countries. Indeed, the right of Jurisdiction over the country watered By the Madawaska
Ebenezer Greelv. and the Aroostook, commenced with the period ,of the Settlement of the Boundaries of

the State of Massachusetts. That State conceiving lier riglit of sovereignty and Jurisdiction
co-extensive with lier title, took steps from time to time to dispose of her unappropriated
and waste lands ; and more than thirty years ago she made large Grants of land within
the disputed Territory, for public and pnvate uses, and would doubtless have continued
to do so, until the whole was exhausted, if it had been applied for ànd deened beneficial.

To this proceeding on the part of the State of Massachusetts, it is believed, no
objection was interposed at thu time by the British Govcrnmernt. In fact, to a large
portion of the Territory over whiclh Her Majçsty's Government now asserts the right of
Jurisdiction, no claim was set up by Great Britain, until after the Treaty of Ghent, and the
commission organized under it in 1814, and it was after that period, that the British
Jurisdiction invaded the Aroostook Settlement. Under these circumstances, it is nor
without surprize and regret, that the Undersigned now learns from Lord Palnierston's
Note, that in denying the right of jursdiction on the part of Great Britain over this
Territory, and clauming it as the rightful property of Mane, the Government of the¢
United States are considered by that of Her Majesty, as advancing pretensions of a recent
character, in derogation of the just rights of Her Britannic Majesty. Whether such a
charge is justly attributable to the Governmcntc of the United States, or that of Great
Britain, it does not belong to the Undersigned to discuss or decide.

These are the explanations which the Undersigned bas felt it his'duty te make in
vindication of the prnciples upon which the claun of bis Governmiient rests, and under
which it has acted. He will forbear however to press the subject upon Lord Palmerston's
attention, satisfied as lie is, after the determination announced in his Lordship's nlote, that
any farther discussion ait this time can be productive of no practical benefit.

The Undersigned, therefore, lias no other duty to perfonn, than to forward to bis Go-
verrnent bis Lordship's Note, and again solemnly protest against the whole procceding on
the part of lier Majesty's Government, as an infringement of the Rights and Sovereix ty
of the United Sfatce<and to assure Lord Palnerston, that whilst the Government of the
United States is most sincerely desirous to settle this controversy, in relation to the North

_eastern Boundary, and w'ill be, as it lias been, at all tunes prepared to listei to any sugges.-
tiorn for its adjustment in an anicable and advantageous mranner; yet if -er Majesty's
Government shall continue to enforce in the manner idicated in Lord Palnerston's Note,
a clairm of power so questionable, both in prmnciple and practicability, une so deeply affecting
the peace and friendly relations of the two Countries, and so inlurtous to its consequences.
it cannot but be expected that suitable measures will be adopted by the Governiiient of the
United States, for the purpose óf maintaining, not only its own rights of Sovcreigntv antd
Jurisdiction, but protecting from aggression and outrage, the Citizens of the United States
residing within the disputed Terrtory.

The Undersigned renuews to Lord Palmerston ass,ùrances of bis distinguished
consideration,
J scont Palmerston, G:C:B. (Siged) A. STEVENSON.

&c. &c. &c.

No. 10.--Viscount Palmerston /o A. Stevenson, Esq.

Foreign Office, April 16, 1 83s.
.i, TH. Uodersigned, IIer Majcstv's Principal Secretary of State for Foreign Aflsirs,

I,,s the hononato acknowledge the receipt of the Note of Mr. Stevenson. Minster Plemuîîpo-
tentiarv of the United States of America, dated the 20th ultime, in reply to tje Note of
the Undersignced, dated the l2th ultino. relative to the pr9ccedngs of the .Autiiorities of
New Brtunsntick towards Mr. Ebenezer-Greely, a Citizen of the United States.

In answer to the argument which is eniployed by -Mr. Stevenson, with respect to the
Boundarcs between the British Possessions and tie United States, the Undersued begs
Icave te observe, that the Treaty of 1783 laid down the Bowdary bctween the Uited
States and the British Possessons, not by referenîbe to the then existing, or to the previouslv
exsting, Bondiaries of the Brtish Provinces, whose Independence w-as then acknowledged
but with reference to the geographical descrption contaiied ii the Treaty itself; and
therefore the question, whether anv particular district is or is not cornprnsed within tlc
[mits of the Uunitel States, cainot be determined by reference to whxat w-as, or l a not
1 i.e extent of anS- particular State, when that State was a British Province but ea onlv be
decided by a reference to the geograp>hical description of the Bouidary contained in the
Treaty; and, consequently,.tlie argument used mi Lord Aberdeen's Note of the 14ith of
Auguist, 1 2, appears to the Undersigped to st'and good and coiclusive.

With respect also to Mr. Stevensons statement; as te flic origin of the claim of
right te exercise, pending tihe negotiations betneen-tihe two Coutries. Jurisdiction over the
(ountry watered by theI Madawv.aska and the Aroostick, the UnIdersigned nust beg leave to
repeat, what has becn already stated in Lord AberUcen's Note just referred to, that until a



rery recent period, the right of Great Britain to exercise acts of Sovereignty within the Viii.
di'puted Territory had never been called in question by the Government of the United -
States; that the representation which was addressed by Mr. Clay to~the British Chargé Furthier attempt of
d'Affaires at Washington, on the 27th of March, 1826, was the first occasion wherx an Maine to exer1e'e
objection of any kind was advanced by the Government of the United States, to the jurisdition i the
proceedings of the British in the District jointly claimed by the two Governments; and disputed territory,
that even the objection then made was not directed against the exercise of Jurisdiction on Second M,.lion of
the part of Great Britain, which was then, and had long been notorious, but against Ebenczer Grcely.
the depredations committed by individuals, who, by cutting wood, and by other acts, were
renderng this District of less value to the party to whom it should fmially be assigned.

The Undersigned, &c.
Andrew Stevenson, Esq. (Signed) PALMERSTON.

&c. &c. &c.

No. 11.-A. Stevenson, Esq. to Viscount Palnerston.

23, Portland Place, April 21, 1838.
THE Undersigned, Minister Plenipotentiary of the United States, has the honor to

acknowledge the receipt of the Note of Lord Palmerston, Hei Majesty's Principal Secretary
of State for Foreign Affairs, under'date of the 16th instant, in answer to that of the
Undersigned of the 20th ultimo, relative to the proceedings of the Authorities of New
Brunswick towards Mr. Ebenezer S. Greely, a Citizen of the United States.

The Undersigned is not.aware, that it is necessary for him to make any reply to the
observations contained in Lord Palmerston's Note, further than to correct the mis-apprehen-
sion into which his Lordship seems to bave fallen, in relation to some of the arguments
whibh the Undersigned has heretofore had the'honor of submitting, and to add such
explanatory observations as have been suggested by bis Lordship's last Note.

In the first place it is proper. to remark, that Lord Palmersàon mis-apprehends
entirely that part of the argument intended as a reply to the Earl of Aberdeen's Note to
Mr. Lawrence of the 14th of August, 1828.

In discussing the propositions put forth by Lord Aberdeen, the Undersigned did not
mean to be understood, as denying that the 'lTreaty of 1783 provided for the settlement of
the question of Territorial Boundaries between Great Britain and the United States by
reference to a geographical des'cription. The fact is readilv admitted, as Lord Palmerston
states it; but it is not pereeived how the admission can in any manner be made to
diminish the force of the argument which the Undersigned has had the honor of offering
or strengthen that of the EaH of Aberdeen, which Lord Palmerston re-affirms.

By the Treaty of 1783, Great Britain not only acknowledged the several Statc. to be
Sovereign and Independent, but relinquished all claim to their Government property and
territorial rights and every part thereof. Now the enquiry which naturally suggests itself
in connection with this provision is this: what territorial· rights were thus intendcd to be
relinquished, but those whieh had previously existed, and nere enjoyed-by the respective
States at the time of the adoption of the Treaty.

The United States were described severally, and by naie, and Massachusetts (Maine
at that time not having been created a separate State) was of course the sole proprietor,
a-, one party in severalty of lier own Soil and Territory. It must evidently then have been
thè intention of the contracting parties to the Treaty, to conform the territorial linits of
the States tò those which existed before, or at the time the Treaty was made. With this
view, doubtless, the geographical description was agreed upon as the best menls of
effecting it, and fixing the limits of their respective Possessions. The Treaty accordingly
declares, that the point of commencement shall be " from the north-west angle q Nova

Scotia" and then cals for I that angle which is1 formed by a line drawn due north jrom the
source of the St. Croiv river to the highlandes; along the said highlands w/hich divide those
rivers that empty themselves into the river Saint Lawrencefrom those which jià/ into the
Atlantic Ocean to the northwestern-most hcad of Connecticut rii>er." The easternly part of

t he line conitested, is then declared to be " east by a line Io be drawn along the middle of the
-- river St. Croix. from ils ynouth in the Bay of Fendy to its source, and fjrom ils source

directly north to the aforesaid hqhlands wehich dicide the rirers which flou, mlo tie
Atlantic Ocean fron those wilchfjll into the RIi'er St. Laerence."

Now the Boundaries thus settled and fixed by tie Treaty. are to be regarded, or thev
are not. If the geographical lines which it de-;eribes are laid down. and the angle whicn
it describes be found, the right of.the United States to the whole Tlerritory within its
limits is indisputable, and i's not denied bV Great Britain ; but she now contends, that
the geograplicalline of the Treaty is impracticable, and cannot be found; that the descrip-
t;on is imperfect; that there is no north-west angle of Nova Scotia, and no higlilands
conforming to the terrms of the Treaty ; therefore, that nothing can be dune but to establish
aiother Boundary by agreement of the two nations having no reference to that supposed to
have been fixed in 1783. If then the provisions of thei Treatv are to be disregarded, and
t he two Governments are to negotiate and adjust their Boundaries, whnice does Her Ma--
jcsty's Governiment derive the rigit of Jyurisdiction and Sovercigntv pending the negotia-
tion. Until the question be settled either according to the lines of the Treaty or oth(r
wise, neither Government bas the right of exclusively judging. Such a power in either
Government, the Undersigned must again repeat. would be wholly incompatible with
the just rights of the other. . -

M



VIII. In favor of this claim of Jurisdiction, on the part of Great Britain, tie doctrine asser-
ted by Lord Aberdeen and Lord Palmerstorn amounts to this, that the whole of Massachusetts

Further attempt of belonged to the British Crown prior to the Treaty of 1783, and was a part of her posses-
Maine . exercise sions : that as the Treaty called for certain geographical lines or boundaries, which have
jur.sdiction in the not been defined, but remain unadjusted, the Sovereignty and Jurisdiction over the whole
disputed territory. Territory necessarily remains with Great Britain, until the portion designated by the

Seondission of Treaty stipulations shall be set-apart from the British possessions and assigned to the

Eben ier Greelyo United States, and, that consequently some other act of setting apart the Territories of
the United States from those of Great Britain, must be perforned to divest her of
Sovereignty and Jurisdiction.

Now if this doctrine be tested by its consequences, to what would it lead? If the
right wasýyielded to Great Britain, is it not apparent that the clain asserted on thé part of
Her Majesty's Government, instead of being limited in its operation to the territory in
dispute, might, upon the principles, assumed be made to reach to the entire -State of
Maine, or any other portion of the United States ? If yielded to the United States, what
part of the province of New Brunswick or Nova Scotia (upon which Massachusetts once
had some claim) might not, on like prnciples, be annexed to the United States ? Besides.
would not the argument by which the claim of Her Majesty's Government is supported,
prove that the United States arc not now in possession of any portion of the terrtory
acquired by the war of keir Independence, if the Treaty of 1783 be as Lord Aberdeen and
Lord Palmerston botl suppose, the only act of Separation, in virtue of which they are in
possession of their territory.

Whether the geographical lines callec for by the Treaty will give the territory in
dispute to Great Britain or to the United States, is the question at issue. Each claim it:
and until it is finally adjusted, neither Government can or ought to attempt the exercise
of Sovereignty, and Jurisdiction over it. This is thc ground which the Undersigned has
felt it his duty to maintain in his correspondence with Lord Palmerston, and which he
feels quite confident bis Government w ill never consent to surrender. -

In relation to the question of Title, le \Vill take tiis occasion again to repeat, that it
was not until after the vear 1814, that the claim to the extent now asserted, was made on
the part of Her Majestv's Government. This wdil appear by reference to the correspon-
dence which preceded the Treaty of Glient. By that correspondence it will be seen, that
the British Çomnissioners expressly disclaimed any desire or intention on the part of
Great Britain, to acquire any increase of Territory as such, under the stipulations of the
Treaty of 1783. The first proposition submitted by theni on behalf of their Governiment,
was for a revision of the Boundary line between the Britisi and American territories, with
a view to prevent future uncertainty and dispute. This-propositwi was afterwards renewed.
and instead of confining it to a revision of the lines, as a means of guarding against mis-under-
standings on the subject of Boundary, the propositioii w as varied, so-as to secure a direct
communication from Halifax and New Brunswick to Quebcc, by a cession of that part of
the district of Maine (then the state of Massachusetts) v bich intervened between New
Brunswick and Quebec and prevented a direct comnîuuîication.

Tfi proposition was more than once repeated under different forms. It was however
rejected by the American Commissioners upon the ground, that as Great Britain required
a cession of territory formingi a part of one of the States, it was not within the constitu-
tional competency of the national Governnenit to cede any portion of the te}ritory of one
of the States of the confcderacy.

It was, moreover, admitted by the British Conmissioners, that their proposal left it
open to the American Commissioners to denand au equivalent for such cession in Terri-
tory or otherwise.

Now, by the submission of these propositions for a Cession of this Territory ; is it not
sufficiently obvious, that the British Commissioners believed that the Title was not in
Great Brtain, but the United States. Indeed, it eau hardly be supposed that they would
have proposed or consented to purchase it, if they lad supposed that the British- Title was
what it is now asserted to be.

Nor can it be believed, that after those repeated propositions for a Cession of portions
of the very Territory now claimned, and offers of an equivalent, and repeated rejections, it
was the intention of the Commissioners to do more in the Treaty of Ghent, than provide
simply for surveying and ascertaning the lines and guarding against possible difficultLes.

It has, moreover, only been since the Treaty of 1814, and the failure to obtain the
Territory by cession and purchase, that a claim bas been set up, extending so nuch
further south and west, than was necessary to secure, a communication between the British
province's contiguous to the United States.

In relation to the question of Possession, upon which Her Majesty's Government now so
much rely, the Undersigned will only add to his former statenent on this subject, that it was
expressly admitted by the'British Commissioners pending the negotiation in 1814, that the
greater part of the Territory in dispute was actually unoccupicd.

These are the observations which the Unidersigned lias deemed it necessary to iake
in replv to his Lordship's last Note. He has iot felt authorised to discuss the question of
Title and eventual Sovereignty further than was necessary to nct the case of Mr. Greely,
and show that the proceedings towards iim were wholly unjustifiable. Having. as he
believes, acconplished this, lie begs to sav that all lurther discission on his part will now
; ease, unless under Instructions from his Government, or the course taken by Her Majesty's
Government, it should become necesary to continue it. The Undersigned renews, &c.
Viscount Palnerston, G.C.B. (Signed) A. STEVENSON.

&c. &c. &c.



No. 12.-Il. S. Fox, Esq. to Viscount Palmerston.-(Reeived March 25, 1838.) -

(Extract) Washington, Noiember 24, 1837. Further 4ttempt of
Maine to exer rme

IN my Despatch of the 5th instant, I had the honor to acknowledge the receipt,jturisdictioni in, flue
on that day, by a special messenger from Boston, of your bordship's despatch of the disputed territory.
31st of last August, with its several inclosures, relative to the arrest and imprison- -
ment, by the authorities of New Brunswick, of Ebenezer Greely, citizen of the State of Second Mission of
Maine,for attempting to assert the Sovereignty of that State over the Madawaska Settlement; Ebenezer Greely.
and respecting the reported intention of the State Government of Maine, to justify and
support the attempt in question. .- - -

Hier Majesty's Government will have been'informed by the Lieutenant Governor of
New Brunswick, of the circumstances under which Greely was released from his first arrest,
after a short, and very mild form of detention at Fredericton. I addressed at the time'
a letter to Sir John JIarvey, recommending, under the then circumstances of the case,
-that Greelv 'should be set .at liberty; which recommendation, I *as gratified to find,
coincided with the sentiments and opinions already entertained by Sir John Harvey.

One of the chief grounds, upon which Greely was then liberated, was this: that, as
ir John Harvey had in the first instance offered to release Greely, if assured that lie

would dsist from bis unwarrantable commission: and that, as the terni of that commission,
under whieh he was taking the census of the population in the Madawaska Settlement, had
expired during his detention ; so the proceeding complained of could not, in the course of
thngs, be resumed. The resumption by Grcely of his unlawful attempt, (upon the plea
of completing an unfinished commission,) which led to his second arrest, and to his present
detention, was a surprise to .Sir John Harvey, and to me ; and Greely hiruself appears to
have therein excecded the authority, such as it was, under which he professsed tý be acting.,

I here beg particularly to observe to your Lordship, that nyinterference;'as far as iW
went, in reconmending the liberation of Greely, was unofiicicial, and confidential; and that
it has beent expresuly so understood by the United States Government, a-nd as in no way
weakening the case of right, as to the legality of Greely's arrest. The prisoner's liberation
was solicited. informally, as an act of grace and indulgence, calculated to allay the angry
feelings excited amongst the inhabitants of Maine, but which was not to be understood as
touchng the question of right, in any degree whatever. I must also state, on the other
band, that the United States Goverinmenît, while urging me to solicit the release of Grely,
as a favor, and as an act-of goodivill which mould relieve the future negotiation of thè
Boundarv Qucstion froan difficultv and embarrassment, nevertheless Teserved to them-
selves the right, evein although that favor should be granted, of renonstrating against the
act of the New Brunswick Authorities iii ordering the arrest; which act the United States
Governiment did tieu, and do still, profess to consider illegal. I did not fal duly to
explain this state of the case to Sir .John Harvey.

When I Icarned. that after a short interval, Grecly had resumed his unlawful acts in
the Madaw'aska Settiement, and had consequently been again arrested ; and that threats
were publbcly used, that the authorities of laine would now despatch anothe-r Agent upon
the same commission, and would support thîat Agent with an armed escort,-a course which
must unavoidably have led to irmediate hostile collision with Hier Majesty's forces, (and
with all these things I was carefully and promptly made acquainted by Sir John IIarvey.)
I lost no tine in mnvoking tie interposition of the Umnted States Government, to prevent
the State of Maine fromn an attenpt so whoilly unjustifiable, and which iniglit induce a
train of lamentable and disastrous consequces ; and I am happy to fnd, that in so doing
I anticipated in part the instructions, which I have subsequently iad the honor to receive
froni vour Lordship. I had frequent and anxious conversations with Mr. Forsyth upon
the subject. I ound t'hat he was altogether uv-illing to admit the right of the authorities
of New Brunswick, to arrest or proceed agamst Greely by lnw. Acquiescing, to a certain
extert,-reluictantlv and doubtingy,-in the claim of Great Britain to exercise jurisdiction
within the disputed territory unîtil the Boundary question shall be adjusted, and conceding
this point only so far, as to recognize the British Jurisdiction as resting upon an "arrange-
rent," and an "e understanding," and not upon a right,-Mr. Forsyth vet contended, and
still persists i contending, that the attenpt of Greely did not constitute an invasion or
encroachmrent upon that arrangement or understaning. It was not my inmediate duty
to enter into tis part of the argument; as the case is about to be brought before a legal
tribuùal. But I continued earnestly to invoke the interference of the United States
Government to stop the procecdings of Mairie. upon the following ground; that, as the
question (f the legahrty of Greely's arrest and prosecution was alrcady in tie hands of the
General Goverunient, and the United States' Minister in London, charged oflicially to
discuss the sane with the Government of ier Majesty,.no possible justification could be
set up for the Authorities of Maine, if thev should resoi-t in the nean time to acts of vio-
lence ; Jut that the whole blame of whatever disaster night result from the threatenîed
collision, must rest with the Government-and people of tIhat state, who in the eyes of the
w«hole world would be considered as tie agressors. I believe that this argument produced
a favorable effect; and that Mr. Forsyth used such means as were in iis power. without
receding fron the ground of right whicih lie had taken up,-to deprecate any act of violence
on the part of Mamne: both by directrepresentations to the Executive Government of that
State; and indirectly by verbal conmunication rith the Adinîistratin Members from Mairie
in Congress, who wicre at that tune in Waslungton, attcnding the Extraordinary Session.



VIII.

Further atteinpt of
aione' to exercise

juriNdit.tion, in the
disputed territory.

Second Mission of
Ebeneier Greelv.

The alarm of collision has now 'fortunately passed away ; and I cannot distinctly pro-
nounce, to what extent of aggression theAuthorities of Maine did really intend to proceed ;
or how far their ill intentions were made to yield, at the instance of the President's
Government.

I must do Mr. Forsyth the justice to say, that it has throughout, appeared to be his
sincere and anxious wish to avert all motive for collision.

Since the receipt of your Lordship's despatch of the 31st of August, I have held some
further conversation with Mr. Forsyth. Although the danger of immediate collision has,
I hope, passed away, and although I had already in part, anticipated your Lordship's In-
structions, I have thought it best to read to Mr. Forsyth the principal contents of your
Lordship's Despatch in order that no doubt might remain respecting the acknowledged
duty, and the hxed purpose of Her Majesty's Government, to protect Her Majesty's sub-
jects and Her Majesty's dterritories, from aggrespion of whatever sort. I also took occa-
sion, upon the questioppf Jurisdiction over the disputed Territory, to refer Mr. Forsyth,
according to your Lordship's directions, to the Earl of Aberdeen's despatch to Mr. Law-
rence, of the 14th of August, 1828. It appears that this document, which is of a date pre-
vious to Mr. Forsyth's entrance into office, had not before come under his observation.

I have further the honor to inclose, in the present Despatch, a set of printed Docu-
ients relating to the Boundary Question, which were communicated by the President to
the House of Representatives, at the close of the late extraordinary Session of Congress.
These documents comprise a series of correspondence between the President's Government
and the State Government of Maine, upon the subjects, severally, of the Boundary ques-
tion in gencral,-of the arrest and imprisonment of Ebenezer Greely,-and of the pro-
jected railroad betwe ?'n he Cities of Quebec and St. Andrews. The correspondence be-
tween the department of state and this legation, upon the subject of the aforesaid railroad,
is also printed in this set of Documents.*

In concluding this despatch, I beg to state to your Lordship, that I have reason to be
greatly obliged to Major General Sir John Harvey, for the full and satisfactory manner in
which he has kept me acquainted with the proceedings in New Brunswick, and in Maine,
from the period of the first arrest of Greely, down to the'present time. These com-
munications have materially assisted me in my intercourse with the United States'
Government.

No. 13.-James Stephen, Esq. to John Backhouse, Esq.
(Extract.) 1 Douming Street, May 10, 1838.

I AM directed by Lord' Glenelg to transmit to you an Extract of a Despatch from
Sir John Harvey, reporting the grounds on which he had deemed it advisable to liberate
Mr. Greely; and I am to request\ that in laying this despatch before Viscount Palmerston,
you will informi him, that Lord Glenelg proposes to convey to Sir John Harvey the appro-
val by Her Majesty's Government of his conduct in setting Mr. Greely at liberty.

No. 14.-Sir John Harvey to Lord Glenelg.
(Extract.) Fredericton, New Brunswick, February 2, 1838.

I FEEL it to be an act of justice, which I have the greatest pleasure in performing
towards the people of the neighbouring State of Maine, to state, that not one single.act of
border inroad or encroachment, or indicating any wish to take advantage of the circum-
stances in which this and the neighbouring Province of Lower Canada were placed by the
outbreak in the latter Province, has been committed, to my knowledge, by any citizen of
the State of Maine,'or by any other citizens of the United States upon the frontiers of
that State.

I am gratefully sensible of this forbearance, and most willing to impute it to the best
motives, viz. those by which one friendly Government and people should be actuated
towards another; and under these feelings I have taken upon myself to accede to a request
privately proposed to nie from the Gov4rnor and other influential Members of the Legisla-
ture of the State of Maine, by permitti1g the enlargement of Mr. Ebenezer Greely, leavmng
the question of his arrest and detention to be disposed of in discussion betwixt the two
general Governments.

see Papers No. XL.•For these



lx.
Attempt of the Authorities of New Hampshire, to exercise Juris-

diction within the Disputed Territory, 1835.

No. 1.-Sir C. R. Vaughan to the Duke of Wellington. lX.

(Extract.) Washington, April 20, 1835. Attempt of Au-
I HAVE the honour to inclose a cèpy of a letter, which I have. recpived from His Ma- thorities of New

jesty's Governor-General of Canada, calling my attention, to the exercse of judicial autho- lanipshire to exer-
rity, by magistrates of the State of New Hampshire, in territory, ner one of the sources of cise juiQdietIol li
the river Connecticut, to which the United States caiinot have any'title, until the final set- the disputed terri-
tlement of the boundary. i~ l , tory.

It appears that the people of some settlements upon - Indiad Stream," a branch of the
Connecticut, not having been mindful that they were under the jurisdiction of Lower Ca-
nada, created for-themselves a provisional Government. As many of the settlers were from
the United States, New Hampshire lias taken occasion to assert its jurisdiction, by sending
a sheriff of an adjoining county, to arrest and carry to a prison, in New Hampshire, one of
the settlers.

As the title of New Hampshire to any territory upon the "Indian Stream" canntbe
admitted, in the present state of the boundary question, I have addressed a note, a.copy of
which is inclosed, to the Secretary of State of the United States, and his answer, a'copy of
which is also inclosed, is at present confined to a promise, to inquire immediately into the
circumstances of the case.

Inclosure 1 in No. 1.
Lord Aylmer to Sir C. R. Vaughan.

Sir, Castle of St. Lewis, Quebec, April 6, 1833.
I BEG leave to call your Excellency's attention to the accompanying documents, re-

lating to a late instance of an exercise of judicial authority, on the part of the State of New
H ampshire, over a portion of the country, near the sources of the Connecticut River, which,
I apprehend, is still subject of discussion between lis Majesty's Government, and the Ge-
neral Government of the United Statesof America.

The territory in question is situated upon, and near a small river, called the Indian
Stream, which falls into the Connecticut River; and the inhabitants of it are chiefly settlers
fron the neighbouring states.

Pending the negotiation, which has been so long going forward between the two Go-
vernments, these people, finding themselves in a disputed territory, wherein no jurisdiction
vxisted, created for themselves a provisional Government of their own, which they have conti-
nued to exercise, without interruption, until a late occasion, when, as it is asserte y them,
the authorities of New Hampshire, under the pretext, that their territory forns art of that
State, have entered it, and carried off an individual, named Enos Rowell îe purpose of
lodging him in prison, within the State of New Hampshire.

As this proceeding cannot be acquiesced in, without prejudice to the'pretensions of
Gýreat Britain to the possession of the territory of the Indian Stream, as a portion of the
province of Lower Canada, I now have the honor of soliciting the interference of your Ex-
cellency with the General Government of the United States, for the release of the individual,
niamed Enos Rowell, and for the prevention of future acts-of authority, on the part of the
State of New Hampshire, within the disputed territory.

From the commencement of my administration, I have considered it a very essential
part of my duty, as Governor-in-Chief of His Majesty's North American possessions, to
cultivate the good-will of the neighbouring States of the American Union: beîng assured,
that in so doin, I have been acting in accordance with the well-known friendly disposition
of lis Majesty's Government, towards the United States. I entertain, therefore, verv san-
guine hopes, tliat the General Government of the United Stiites will feel disposed, to inter-
pose its influence, with the State of New Hampshire, with the view of preventing any
further interference with the inhabitants of the Indian Stream territory. Such interference,
I apprehend, cannot, in any event, be productive of advantage to the State of New lamp-
shire, for it establishes no proof of right, on behalf of that State; and if the territory iii dis-
pute should be hereafter adjudged to it, possession will follow as a matter of course.

I have the honor,&c.
Sir Charles R. Vaughan, (Signed) AYLMER.

&c, &c. &c.- .



IX.
Attempt of Au-

p,'orite, of New
iamslire to exor-

cise juri~sibetiu in
the dîipatted teri-
tr7.

Inclosure 2 in No. 1. -
Sir C. R. Vaughan to the Hon. John Foryth.

Iashington, April 18, 1835.
THE Undersigned, &c., bas the honiour to submit to the consideration of the Secretary

of St4te of the United States, a copy of a letter, and of its inclosures, which he has received
from His Excellency the Governor-General of Canada, complaining of the arrest and car-
rying to prison, in New Hampshire, by the authoritirs of that State, of an individual, named
Enos Rowell, having his residence in a settlement upon Indian Stream, one of the sources
of the Connecticut River, and which territory is' involved in the second branch of difference
between the two countries, respecting the north-eastern boundary of the United States.

New Hampshire, it appears, bas carried jurisdiction into this, part of the territory in
dispute, between the two countries, under the pretext, that the settlements upon Indian
Stream, are within the limits of that State. Now, it is well known, that the British Govern-
ment contend, that the north-westernmost head of the Connecticut River, ought to be esta-
blished at the source of a stream which flows into a lake above Connecticut Lake, while
the American Government contend forlthe source of Hall's Ri'r or of the Indian Stream.
The arbiter decided positively that point of the controversy, in facour of the British claim.
It is, however, only necessary to refer the Secretary of State, to the:imap A., laid before the
arbiter to shew, that the jurisdiction of New Hampshire has been exercised, by the arrest of
Enos Rowell, in territory in dispute, ever since the Treaty of 1783,'between Great Britain
and the United States. It is irrelevant to the question, to inquire wh'ence the settlers upon
Indian Stream may have derived their title to the lands they occupy, and into the form of
government, which they may have established amongst themselves, :upon territdry which
has not yet been detached from the original jurisdiction of Canada.: The Undersigned is
convinced, that it is ônly necessary to shew, that Indian Stream is yet an unsettled part of
the boundary, to insure that redress, on the present occasion, whinh the Undersigned bas
had the satisfaction to acknowledge on the part of the President, ýhenever tiere have been
just grounds for his interference to prevent collision on the disputed.frontier.

1 1The Undersignedl, &c.
The lIon. John Forsyth. (Signed) -IIAS. R. VAUGHAN.

-&c. &c. &c.

Inclosure 3 in No. 1. :
Tw Hon. John Forsythto the Right Hon. Sir Olharles R. Vaughan.

Sir, _ Department of Sta(e, Washington, April 18, 1835.
I HAVE the honor to acknowledge the receipt of your note of this morning, submit-

ting the copy of a letter and its inclosures, just received from the Governor-General of
Canada, who complains of the exercise -of'jurisdiction by the authorities of New Hamp.-
shire, in a part of the territory in controversy;etween the United States and Great Bri-
tain, and clairing the interference of the executive to prevent collisions.

An inquiry will be immediately instituted, and a further communication be niade to
you on the subject, as sdn as all the circùrstances of the case can be ascertained.

I have the honor, &c.
Sir Chartes R. Vaughan, (Signed) JOHN FORSYTi.

&c. &c. &c.

No 2.-Sir Charles R. Vaugh'an to Viscount Palmerston.-(Received August 25.)
My Lord, ;ashington, July 29, 1835.

I HAVE the honor to inclose a copy of a note which I have received from the Secre-
tary of State, containing the explanations givenby -the Governor of New Hampshire; of the
undue exercise of jurisdiction on the part of that State, in disputed territory on the River
Connecticut, of which His Majesty's Governor of Lower Canada complained, as stated in
my dispatch of April 20.

The explanation amounts to an explicit declaration on- the part of the Governor and
Legislature of New Hampshire, that that State has long held quiet and peaceable pos-
session of the territory in question ; and- that a resolution passed the Legislature on the
Sth of June, after having takenî under consideration my note to Mr. Forsyth of the 1 sth
April last, to continue possession; and ta maintain jurisdiction over it, until the boundary
is settled. At the same time, the Secretary of State is required by the Governor to obtain
the relcase of a person named Luther Parker, who was arrested for resisting the jurisdiction
of the.British authorities, by a magistrate of Lower Canada.

I have thought it my duty, in a note, a copy of which is inclosed, to point out to Mr.
Forsyth that the territory upon Indian Stream, where this unfortunate collision of
jurisdiction has takcn place, is clearly within the limits of Lower Canada, until the seule-
ment df the boundary shall end, in both parties agreeing to adopt the sources of the Con-
necticut River, for which the Americans contend in preference to the branch claimed. by
Great Britain, which the arbiter has decided to be the source intended in the Treaty; and,
according to a note received from Mr. McLane, the United States were willing to adopt it,
provided Great Britain would accede to the last proposal of the President, to send out a
commiusion in scarch of the highlands of the Treaty. On these grounds I have protested
against the assurmption of possession and jurisdiction over that territory by the State of New
Hnpshire.



I have communicated in a letter, a copy of which is enclosed, the explanation which I
have received from Mr. Forsyth, to the Governor of Lower Canada, and I have trans-
mitted to His Excellency a copy of my note in answer.

'I observe that there is a disposition to excite some popular feeling in the northern
States about the boundary, by the articles which appear in the newspapers; and I have the
honour to inclose one of these articles which has been in circulation. Your Lordship
will have collected from my informal communication with the President, stated in my des-
patch No. 29, how much the settlement of the boundary is already,embarrassed, by the
necessity which the President is under of consulting the people of Maine, about any step
which he may take for bringing the question to an adjustment; and now Massachusetts
and Maine will be joined by New Hampshire, in support of all the exaggerated pretensions
which their respective local interests can suggest.

I have the honor to be, &c.
Viscount Palmerston, G. C. B. (Signed) CHAS. R. VAUGHAN.

&c. &c. &c.

Attempt of au.
thorities of New
Hampshire of exer-
cise jurisdiction in
the disputed terri-
tory.

Inclosure 1 in No. 2.
The Hon. John Forsyth to Sir C. R. Vaughan.

Sir, Department of State, Washington, July 22, 1835.
I HAVE the honor to transmit a copy of a communication from his Excellency, the

Governor of New Hampshire, dated the 1ith instant, relative to the exercise of jurisdiction
by that State, within what is commonly called the Indian Stream territory; being a portion
of the territory in dispute between the United States and Great Britain. This cortimuni-
cation has been made in answer to a representation contained in your note of the 18th of
April last, as to the alleged arrest and imprisonment, by the authorities of that State, of a
person named "Rowell," residing within that territòry. By the copy of the Governor's
message to the Legislature, on the 8th of June last, (a copy of which accompanies his
letter) it appears that the territory referred to has been always considered as included
within the limits of New Hampshire; and that the State has held actual and continual
possession of it, from soon after the Treaty of 1783, to the present time. And, by an act
of New Hampshire, passed at the last Session of the Legislature, (a copy of which is also
inclosed) it was resolved, that the State should continue the possession, and maintain
jurisdiction over the territory, until the question of boundaries between the United States
and Great Britain, affecting thé limits of the territory, shal be finally settled. It is hoped
that these documents will be found to afford a satisfactory explanation of the transaction
referred to in your note.

I have, at the same time, to ask your attention to a complaint contained in the Gover-
nor's letter,-that Luther Parker, a resident of the Indian Strearm territory, while pursuing
his lawful calling therein, was lately arrested, under a warrant from a Magistrate in Lower
Canada, and lodged in the prison of the county of Sherbrook, in that province. You wilI
see by his Excellency's letter, that this act is viewed as an encroachment upon the rights
of the State of New Hampshire, and that the interposition of the United States is claimed
for obtaining redress.

With a view to that object, I have to request that you will transmit the complaint to
his Excellency, the Governor of Lower Canada, with such råpresentations as will produce
an inquiry into the matter; and, if the facts be found, as they have been represented by his
Excellency the Governor of New Hampshire, an immediate release and restoration of the
prisoner.

Sir C. R. Vaughan,
&c. &c.

I avail myself, &c.
(Signed) JOHN FORSYTH.

-Inclosure 2 in No. 2.

Mr. William Badger to the Hon. John Forsyth.
Dear Sir, State of New Hampshire, Erecutive Departnent, July 13, 1835.

IN answer to your communication respecting the north-eastern boundary of the United
States, I ierewith transmit all the facts that have come to my knowledge, that have a bearing
on the question of boundary between the United States and Great Britain, so far as relates
to New Hampshire. These facts are embodied in a communication to the Legislature, at
its late session, of which I have the honor to forward a copv, as also a copy of a resolution,
which the Legislature passed at said session, and which has becone a law.

Upon consideration of the facts relative to the Indian Stream territorv, I presume your
opinion will coincide with mine, that the State of New Hampshire has such a title, and has,
for so lengthy a period, enjoyed quiet, peaceable, and continued possession, and extended
her jurisdiction over said territory, in such a manner as fullv to justify her in continuing it
until a better title and claim is shown, and the question as to boundary finally settled
between the two Governments, when New Hampshire will peaceably and quietly conforni to
that decision.

It has been represented to me, that the authorities of the British Government in the
province of Lower Canada have so far interfered in this part of the State of N¶ew Hampshire,
as that one of her Magistrates has issued his warrant, caused the body of one Luther Parker. a
resident of said territory, and while pursuing his lawful calling therein, to be arrested. and
agreeable to the command, in said 'arrant, to be transported to the province of Lower

N



Canada, and by the ordçr of said Magistrate, lodged in the prison of the county of Sherbrook.

lx. .> As this indignity cannot be acquiesced in, without derogatng fron the honor and dignity of
the State, as well as causiuig great injury and infliçting extreme cruelty upon one of ber

Att"upt of Au- citizens, I have now the honor to solicit your interference with the Government of said

thorities of New piovince, for the release of the individual so imprisoned, and his restoration to the State of

Hanpshire to exer- New Hampshire, and have full confidence to believe, that the Government of the United
iise jurisdiction in States will consider the proceedings, as above stated, a flagrant violation of the rights of this
the disputed terri- State, and will demand a redress of the grievance.
tory. I have the honor, &c.

77e Hohn. J. Forsyth. (Signed) WILLIAM ËADGER.
&c. &c. &c.

Inclosure 3 in No. 2.
Message qf the Governci, of Newo Hampshire to the Legislature of that State.

Gentlemen of the Senate and House of Representatives,
I Ut, REWITH transmit for your consideration and disposal, the açcompanying papers,

drawing in question the right of jurisdiction, the State claims and has exercised over that
part of the State, recently called the Indian Stream Territory, and lying north of the forty-
tifth degree of north latitude. These papers go to slow, that a portion of the settlers on
this tract claim the protection of the State by its laws being extended over the territory,
-while another and probably the largest portion deny the State to have any right, it npt being
inçhided within its limits, and remonstrate against the State extending her laws and juris-
diction over it, and have actually applicd to the Governor of Lower Canada for relief; and
the Governor of Canada, through His Britanic Majesty's Envoy, &c. bas claimed the inter-
ference of the General Government, so far as that the inforcement of^our laws rnay be sus-
pended until the question as to boundary shall be settled.

I helieve it is well established, and I have not lcarned that the fact is attempted to be
controverted, either by the British Government or the inhabitants on that territory, that the
northern boundary of New iHampshire extends to the highlands which divides the waters
that fall into the St. Lawrence from those that fall into the Atlantic Ocean, and extending
westerly along the highiands to the north-westernmost head of the Connecticut River,
thence down said river to the forty-fifth degree of north latitude; and it appears in the Secret
Journals of the old Congress, vol. 2, p. 225, that congress, in considering the instructions to
be given to the Minister to be appointed for negotiating a Treaty of Peace, among other
things unanixuously agreed to the following draft of instructions

-Sir,-You will lherewith reccive a communication giving you full powers to negotiate a
Treaty of Peace ith Great Britain ; in doing which you will conform to the following in-
structions:-

'Tie third article of the instructions is, '" The boundaries of these States are as follows,
"viz.: These States are bouuded north by a line, to bc drawn from the north-west angle of

Nova Scotia along the highlands which divide those rivers which empty themselves into
"the St. Lawrence from those which fall into the Atlantic Ocean, to the north-westernmost
"hiead of the Connecticut River, thence down ,along the iniddle of that river to the forty-
" fifth degree of north latitude, &c."" And that 'in forming the Treaty of 1783 these instruç-
tions vere implicitly obeyed. The words of the Treaty are, Art. 2. " And that all disputes
"which rnight arise in future on this subject of the boundaries of the United States nay be

prevented, it is hereby agrecd and declared, that the following are and shall be their
"boiundaries, viz. fron the niorth-wcst angle of Nova Scotia, viz. that angle whichéis formed
"b a lime drawn due north froi tic source of the St. Croix River to the highlands w'hich

divide those rivers, that enpty tierselves into the River St. Lawrence, from those which
fall into the Atlantic Ocean, to the iortli-westernmost head of the Conpecticut River,

e thence downx the imiddle of that river, to the forty-fifth degrec of north latitude, &c." (vol.
1, United States Law , p. 23.)

It is evident that the Uniitcd States ihile struggling for independence, strenuously
insisted on the above-described boundarv, and so imstructed tieir Minister, i negotiatinig
with the Brit-4i Goveriîeint the Tareat f Peace, and that the British Gowerninent dd so
acknowledge their rnglit to the æad bouîdary. by rat no t Treatv, w-hich :,eems to super-
sede the necssity of going baclk to the origilal gLrants, or letters pait to Mason and
Georges, coveriig different tracts and under ditfrent uanes, as Mariana Lacn, Nev
Hampshire,.4c., or to flie proclamation of tlc Britijh Kin, describing the h ladaries
of the provinces. or to the conunissmnsof the Provncial Governors of the Province of Ncw

Hampshire, wherecin the boinduries were in some imeasure expressed.
After the conquest of Canada by ic Brtisl in 175 Z9, and upon the conclusion of the

Treaty of Paris 17G3, when the Frenchi surrenderedthe Canadas, the Bntish King, ini
forming the new province of Quebec, describei his proclamation, the southern boundary,
so far as it relates to this question, as crossiiig tle Champlain oi, and following the forty-
fifth degree of rorili latitude, and so along the higllands wltich divide i lie waters that emipty
thienselves into tHe River St. Lawrence fromn. those wlicl fall intio the sea. (vol. 6;, A mVual
.Register. page 209.) evidently lcaving all we claini, and considerable more, witlii the now

By an cxtract froii the copy of a letter, fron the Secretary of State of the iUmted
States, to the Couneil of IJudiai Streani, dated Septerricr 23, 1834, vo ixl find his opinion
to be, that if this territory i, fourd toe wc withini the inits of the Uited States, it is w ithin
the inuts of Ncw Ilaipsire, for lie thus writes to the Council, " I think it proper to



"infori you, that if you are within the lirnits of the United, as has been always mairitained
"by this Goverment, it is because you arc within the limits of New Hampshire."

I have adverted to most of the facts that have corne to my knowledge and that have an
immediate bearing on the question of boundary, other than that claimed by possession, and Attempt of AI,-
the only question that cari now be raised as to boundary is, which is the north-western- thorities of Ne'w
most head of the Connecticut River; and I would now respectfully invite your attention to Hampsbire to exer-
the claims, the State may have to extend her jurisdiction over tblis section of it, by the cise jurisdiction in
actual possession that was taken soon after the ratification of the definitive Treaty of Peace, the disputed terri-
and has constantly been continued up to this tinte. Also our obligations to those citizen, tory-
of the State, settled on this territory and who -elim our protection. And whether our
possession has not been such as to justify the State in enforcing lier laws µnd cortinuing
ler'possession, until the General Goverrment effect a decision as to its northern boundary,
so far as relates to New Hampshire.

To shew which branch has been invariably considered the north-westernmost 'head of
the Connecticut River by this State, I would refer vou to the severid acts or resolves of the
Legislature, the reports and dongs of the committees, and some of thie proccedings of the
judicial courts.

The Legislature, the 7th February, 1789, voted that the lon. John Sullivan, Ebenezer
Smith, Nathan fioit, Joseph Crani, and Jeremiah Eames, Esquires, bc, and theyare hereby
appointed a Committee to ascertain the unlocated lands within this State, by running the
line between this State and that part of the commonwealth of Massachusetts, formerly
called the province of Maine, and tlhe line between the northerly part of this State and the
province of Lower Canada, and return'ai descriptive plart, January 6, 1790, the committee
niade the fhllowing report, among other things: that after running the line betwen this
State and Maine, ," we continued on our line measured and spotted to the highlands which
"divide the waters that fall into the River St. Lawrence and the waters that fall into the
'Atlantic Océan, where we marked a large birch tree that stands on said highlands, thus,
"N. E. 54. M. New Hampshire, 1789, for the north-east corner of New Hampshire, and
"piled stones round said tree, then from said north-east corner, where we narked the birch,
"we measured and spotted south-westerly and westerly, along on said highlands, about six
"miles, thea we run about west, neasured and marked a tree at the end of every mile fron
"said birch, from one to seventeen niles and two hundred rods, to the head of the north-
west branci of Connecticut River; and marked a fir-tree N. H. N. W. 1789, for the
"north-west corner of New Hampshire, then down said river, or north-west branch, to the
"main river, about half a mile below latitude forty-five degrees north."

On the trial of an information by the State, m highlands, A. D. 1823, Coos y, it
appeared in evidence fron Jereniah Eames, one of the above committee and surveyor,
that the north-west branch, examinedand described by them in running the line as aforesaid,
wad Hall's Stream. Vol. 2. N. H. Hist. S.,

For further continuance of possession, I would refer you to the report of a committee
of the Legislature, November Session, 1820, Journals of the House, page 60, and the accon-
panying resolves, anthorizing and requiring theAttorney-General to institute due proceedings
in law against such of said persons as he shall deem proper, in the naine and behalf of the
State, and the saine to prosecute to find judgxent, to the end that the said persons, in case
it shall be found that they have unlawfully entered and intruded upon lands may be removed
therefrom, which report was accepted.

At the 341st page of the Appendix to the Journal of the louse of Representatives,
Novenber Session, 1824, the committee, to whom was referred certain duties as to the
territory now iii question, reported anong other things, that the Attorney-General, in coin-
pliance with the foregomg resolution, did institute legal proceedings agamnst certain of the
settlers in the surperior court, in and for the countv of Coos, which the records of that court
no doubt shew but wich- I have had no opportunity to examine.

I would fiu ther refer you to the doings of a comnuttee'of the Legislature, as bv their
report, Decemrber 6, 1S24, made by their liairinan, Mr. Wilson, of Lancaster. They report

that in expl iring tins tract, the committee begain at the mîouth of HIah's Stre-an, so called,
' thence up sad streamon the main easterlv branch of the highlands, divichng the waters of

the Connecticut and St. François rivers, thence following said highlands to the westerly
" ne of the State of Maine, thence southerly on said Ine. to the trart of land granted by
this State. to Gnîdantoi and Atkinson Academies, thence westerly on the ime of said
grant, tô the casterly line of the first graùt to Dartnîuuth College, thence on the east and
n northerly hnes of said grant to Dartmouth College. to Connecticut rier, thquce down said
river to the first-mentioned bound." This Conmittec were directed by the Legislature

to estimate tire quantitV of land contained in tits tract and its value, and to'ascertain the
number of inliaittants, all of % hich they say, in their report, they did do.

It is raiportant, and much to be desir'ed, that the Legislature should go into a ful
investigation of tins subject, and that it should decide the question, whether the State ias or
has not such a title, and taken and continued such a pôssession and so extended ber juris-
diction over this territory, as to justify a continuance of it, as that the officers of the Govern-
ment mar have no iesitation in knowing their duty, whether peaceably to withdraw and
leave theterritory unmôlested, uhtil the controversy as to boundary is settled by the two
Govermnents, or boldly and fearlessly discharge their duties in good faith to the State and
.til its citizens, by a prompt and efficient administration of her laws.

(Signe'd) WILLIAM BADGER.
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(C.)
executive Department, June 8, 1835.

IX. RESOLVED, by the Senate and House of Representatives, in general court con,
- vened, that the State of New Hampshire should continue the possession of the Indian

Atempt of au- Stream Territory, and inaintain the jurisdiction of the State over the same, until thed
thorities of New question of boundaries now in dispute between the United States and Great Britain,
Hlampshire to exer- affecting the limits of said territory, slIall be finally settled. And his Excellency the
vise jurisdiction in Governor be requested to render all necessary aid :to the executive officers of the county
the disputed terri- of Coos, in causing the laws of said State to be duly executed within the limits oftory. said territory.

Inclosure 4 in No. 2.

Sir C. R. Vaughan to the Hon. Johrn Forsyth.

Washington, July 26, 1835.
THE Undersigned, &c. &c. regrets that the note which he has had the honour to re-

ceive from the Secretary of State of the United States, in answer to the representations
made by His Majesty's Governor of Lower Canada, of the exercise ofjurisdiction in the dis-
puted territory, situated uport Indian Stream, by the authorities of the State of New Hamp-
shire, does not afford that satisfactory explanation of the transaction referred to, which the
Secretary of State expresses a hope would be afforded, by the documents which were
enclosed in his note.

Those documents consist of a letter from the Governor of New Hampshire, containing
a message to the Legislature of that State, followed by a resolution passed by the latter, by
which it appears that on tÈý 8th June, and subsequently to having considered the note of
the Undersigned, dated the 18th April, 'the Legislature Jesolved, in conformity with the
message of the Governor, that the State of New lampshire should continue the possession
of the Indian Stream Territory, and maiîntan the jurisdiction of the State over the saie,
until the question of boundaries, now in dispute betweeen Great BritâM and the United
States, affecting the limits of the said territory, shall be finally settled. The Governor was
requested to render all necessary aid to the executive oflicers, in causing the laws of the
State to.be duly executed, within the limits of the said territory.

s Thç- Governor of New Hampshire, in a letter to the Secretary of State, declares that
quiet, peaceable, and continued possession lias, for a long period, been enjoyed by that State,
which justifies continuing possession, until a better title is 4iown, and the question as to
boundary is settled.

The position of the territory upon Indian Stream was pointed out by the Undersigned,
in his note of the 18th April. It lies between a streai to the east of it, claimed by Great
Britain, and a stream to the west of it, clained by the United States, as the north-western-
most head of the Connecticut River, to which the line of boundary is to be traced, ac-
cording to the Treaty of 1783. The conflictng claim about the sources pf the Connecticut
forms a distinct point of controversy in the boundary question. The title of New Hamp-
shire to the territory upon Indian Stream, therefore, depends upon the parties finally agree-
ing, to adopt the western or H1all's Stream, for whiclh the Uinited States contend.

An impartial ,judge, the King of the Netherlands, before whom the question was
solemnly argued, decided in favour of the source of the Connecticut River, contended for
by Great Britain, and according to the note of Mr. MeLane, dated 11 th March, 1834. the
Government of the United States were willing to adopt it, provided Great Britain should
accede to the proposal of the Prsident, to send out a new commission in .search of the
highlands of the Treaty of 1 783.

The Undersigned is at a loss to know, under what title, New Hampshire can claim, as
the Governor states, long, quiet, and peaccable possession of the territory in question,
which, owing to the dithicultv of ascertanmng the position of the natural objects by whiclh
the line -of houndarv is to be traced, according to the Treaty of 178,3, lias never yet
been detached from thè original possession of Great Britain.

It appears froni the letter of the Governor of Lower Canada, a copy of which the Un-
dersigned had the honor to submrit to the Secretary of State, in his note of the 18tlh April,
that the territory in question has been chieflv settled. by people from the neighbouring
States, and as the Goveriment of Canada had not been called upon to assert jurisdiction,
until the person, naned " Rowell," was arrested nnid carried off prisoner by the authorities
of New Hampshire, the settlers hîad establisled amongst thiemselves, a local and provisional
Government,-a state of things whicht seems to prove that tlhey did not know to which of
the neighbouring Governiients thev belonged.

- Under this view of the question. it appears to the Undersigned that it is his duty to
protest agamst the possession of ·the territory on Irdian Streaml, and the exercise of
jurisdiction over it by New lampsbire, pending the settleinent of the bourdary; and he
gppeaih with confidence to the President of the nited States, to interpose his good offices,
to prevent the misunderstanding which prevails in New Hampshire, fron emîbarrassing the
final settienierit of the boundary.

The Undersigned lias, the honour to assure Mr. Forsyth, that ie will immediately
transmit to Jis Majesty's Governtor of Lower Canada the represenîtathon of the Goverrior
of New Ilampshire, in belialf of Luther Parker, wlo has beeh arrested by a Canadiarn



magistrate. He regrets that he does not find in the note of the Secretary of State any Ix.
mention of redress to be afforded by the Government of New Hampshire, to the person
named Rowell, who was arrested on the Indian Stream, and carried off to prison by the Attempt of au-
authorities of New Hampshire, which was the subject of bis note of the 18th April. thorities of New

The Undersigned, &c. Hampshire to ex-
The Hon. John Forsyth (Signed) CHAS. R. VAUGHAN. ercise jurisdiction

&c. &c. &c. in the dispute¢ ter-
ritory.

Inclosure 5 in No. 2.
Sir C. R. Vaughan to Lord Aylmer.

My Lord, Washington, July 29, 1835.
I HAVE the honour to enclose a copy of the answer which I have received from the

American Secretary of State, to the representation which I made of undue exercise of ju-
risdiction, by the State of New Hampshire, in the disputedterritory upon Indian Stream.

My note upon this subject having been referred to the Governor of New Hampshire,
he laid it before the Legislature of the State, accompanied by a message, in which he seeks
to justify the exercise of jurisdiction upon the evidence of persons employed to run the line
of boundary of New Hampshire, according, of course, to the interpretation which the Legis-
lature then put upon the Treaty of 1783, without any reference to that line having been dis-
puted ever since by Great Britain. The Governor having invited the Legislature to inves-
tigate the question, the latter have unfortunately passed a resolution to keep posses4ion of
the territory, and to maintainjurisdiction over it. I have the honour to enclose a copy of
a'note, which I have addressed to Mr. Forsyth, pointing out the position of Indiàn Stream,
shewing-that it has not yet been detached from Lower Canada, and protesting against the
resolve of the Legislature of New Hampshire.

The American Secretary of State, your Excellency will flnd on referring to his note to
me, instead of noticing the redress due for the arrest by a Magistrate of New Hampshire,
of theperson named " Rowell," has requested me to forward a request to your Excellency,
for the release of " Luther Parker," arrested by a Canadian Magistrate. Your Excellency
best knows what claims this individual may have to atty indulgence, and I have no doubt
but that in the collisions of jurisdiction, you are inclined to mitigate the sufferings of indivi-
duals, as much as is consistent with the due assertion of British authority. The impatience
of the States o"f Maine, Massachusetts, and New Hampshire, to obtain the construction they
put upon the terms of the Treaty, threatens to be productive of frequent-cause of complaint
on both sides, upon that frontier.

I have the honour, &c.,
Lord Aylmer, , . (Signed) CHAS. R. VAUGHAN.

c.* ½5C. Ec.

Inclosure 6. in No. 2.
Article extractedfrom a New Hampshire Newspaper.

OUR NORTHERN BOUNDARY.
IT would seem froni what is below, that our good friends the British are so satisfied

cf the friendly disposition of our present administration, and so encouraged by the impunity
with which they have been permitted to take possession of one third of the State of Maine,
h bat they are idisposed to make the same experiment in relation to New Hampshire. The
.ase in Maine holds out to New Hampshire a poor prospect of a settlement of the question.

General Jackson lias been neàseven ycars in office, and the Maine boundary qpestion is
%int where it was. The settlem t of the question lias been sacrificed to the more important
bject of making Van Buren President.

A SPECK OF WAR.
Further dispute on the subject of the eastern boundarv, it seens, is about beng added

to those which have already occasioned so much unprofitable excitement. Indian Streani,
embracing a portion of territory heretofore considered within the jurisdiction of New Hdmp-
sbire, we learn from the Concord Statesman, is now claimed as being within the jurisdiction
of the British authorities, and measures have actually been taken for carrying the claim into
practical operation, placing the territory of New Hampshire, in a situation smilar to that of
Maine at Madawaska, about which so much has been said. The inhabitants have heretofore
been numbered with the population of the State, and the resident authorities have always
acted under the authority.of New Hampshire. The following letter which we copy from the
Statesman will shew the nature of the dispute, as well as the spirit in which the controversy
is maintained. Major Downing must take the matter mi hand, and the sooner he gets upon
the ground the better will it be for all parties. The letter is dated, Stewartstown, Saturday,
July 4th.

" On Sunday last, Mr. Luther Parker, of Indian Streain, by assumcd authority fron
the Province of Lower Canada, was arrested on a charge of having furnished a neighbor of
iis, Mr, Sampson Thurston, with weapons of defence, with an inteit to resist the laws of



IX. . ladian Stream, since wnich'fot that offence he has been lodged in Sherbrooke gaol to .await
his trial in October next.

Attempt of au- - For the further information of the public, it may not be improper to add, that the
thprities of New inhabitants of Indian Stream, with the exception of Mr. Parker, and - few others, have
Hampshire to ex- zealously contended for laws of their own make,-and b which they attempted to arrest
ercse >usieion the bday of Mr. Thurston, who with no less zeal contended that that place was within the
in the disputed te- jurisdiction of the State of New Hampshire,-but he being well armed defeated their design.
ntory. fter this repulse, application was made to a Magistrate of the Province of Lower Canada,

for assistance, who issued a warrant against Mr. Parker, as before stated, and one against
Mr. Thurston, but he bas not been arrested, i consequence of his leaving the place. The
person who acted as Sheriff in the affair, and also those who assisted him reside at Indian
Stream, and are in open rebellion to the laws of New Hampshire. How long' sball affaira
thus remain ?"-United States Gazette.

No. 3.-Sir C. R. Vaughan to Viscount Palmer8ton.-(Received October 1-5.)

My Lord, Washington, September 20, 1835.
IN my despatch, of July 29, 1 had the honour to state,-that I had referred to His Majes-

ty's Governor-General of Canada, a complaint. xeceived from the Secretary of State, of the.
tnited States, of the arrest of a person, in the settlement upon Indian Stream, by the Ma-
gistrates, acting under the authority of the Government of Lower Canada.

I have received from Lord Gosford an explanation of that exercise of jurisdiction by .

Canadian Magistrates, and I have transmitted copies of the papers received, to the Secretary
of State, in a note, a copy of which is inclosed, in which I have protested against the dispo-
sition, which bas been manifested by the State of New Hampshire on the one band, and
the settlers on Indian Stream on the other, to decide the question of territorial jurisdiction,
which depends entirely upon the settlement of the boundary question now iifprogress be-
tween the two Governments.

I have the honour to inclose a copy of Mr. Forsvth's note, acknowledging the receipt of
the papers received fromn Lord Gosford, and informing me that they will be referred to the
Governor of New Hampshire.

Viscount Palmerston, G.C.B.,
&c. &c. &c.

I have the honour to hÇp, c.
(Signed) CHAS. R. VAUGHAN,

Inclosure 1 in N6. 3.

Sir Charles R. Vaughan to the Hon. John Forsyth.

Washington, September 15, 1835.
THE Undersigned, &c., has the honour to transmit to the Secretary of State of the

United States, a copy of a letter which he has received from Lord Gosford, who bas recently
assumed the Government of the Province of Lower Canada, explaining the arrest of Luther
Parker, in the Indian Stream territory, by the Canadian authorities, the inquiries of the
Undersigned upon that subject, having been called for, by a note received from the Secretary.
of State, in the month of July last.

It appears by the inclosed letter froni the Governor-General of Canada, that Luther
Parker is now at liberty, having given bail to appear at the sessions for the county of Sher-
brooke, for a violation of the law, in baving aided and abetted Sampson Thurton, in a
breach of the peace, against Jonathan C.,L. Knight, a resident of the same settlement.

The Governor-General regrets, that he cannot, consistently, with what he concei\es to
be his duty, prevent the law from taking its course, as it regards Luther Parker, but the
general question of disputed territory will be immediately referred to His Majesty's Govern-
ment.

The Undersigned cannot call the attention of the Secretary of State to the inclosures
No. 4 and 5 in Lord Gosford's letter, without protesting against the disposition, which bas
been manifested by the State of New Hampshire on the one hand, and the settlers of Indian
Stream on the other, to decide the question of territorial jurisdiction, according to their
respective wishes -and inclinations, which entirely depends upon the arrangement respec#ng
boundary, now in progress between the two Governments.

The Undersigned, &c.
77Te Hon. John Forsyth. (Signed) CHAS. R. VAUGHAN.

&c. &c. &c. .

Inclosure 2 in No. 3.

Lord Gosford to Sir C. R. Vaughan.

Sir, Castle of St. Lewis, Quebec, September 5, 1835
HAVING but recently assumed the Governxment of this Province, the various arrange-

ments consequent on a change of Governors,-have prevented my sooner acknowledging the



Teceipt of your despatch, of the'29th July Iast, with its four inclosures, on the sabject ot the X.
Indian Stream territory, and the arrest of Luther Parker by the Canadian autborities. I bave -
now the honor of transmitting for your information, a copy of a lettemfrom my predecessor Atempt of au-
to Mr. Justice Fletcher, with bis answer thereto, inclosinga copy of the warrant, under which thorites of New
Luther Parker was arrested, together with a copy of another letter from Mr. Fletcher, in- Hampshire to ex-
closing a communication from some of the inlabitants of the Indian Stream settlement. edisp tio-

m Mr. Fletcher's first letter, and the warrant, you will perceive that Luther Parker was, ritoy.
the 2d July last, comiitted to Sherbrooke jail in this province, on the complaint of Jo-

*n C. L. Knight, a resident in the settlement, for a breach of the peace, in aiding and
etting one Sampson Thurton, in acts of violence against Knight; and that he is now at

liberty, having given bail to appear at the ensuing October sessions for the county of Sher-
brooke, to answer for his alleged violation of the law.

Although ny earnest endeavours; while I continue to administer the affairs of this pro-
vince, shall always be directed to promoting the good understanding, which so happily exists
between the Governments of Great Britain and the UnitedStates, yet pending thesettlement
of the boundary question, I do not feel myself authorized in taking any stes which inay be
considered as compromising the right claimed by Great Britain to exercise jurisdiction over
the territory nown dispute. I regret, therefore,- that I cannot consistently with what I
conceive to be 4uty, interfere to prevent the.law taking its course, as it regards Luther
Parker; but Ish allose no timein laying the whole of this transaction before His Majesty's
Government, where alone the general question of disputed territory can be finally deter--
mined.

I regret that your representations on behalf of Eneas Rowell have not led to his
release.

I have the honour, &c.
Sir C. R. Vaughan, (Signed) GOSFORD.

&c. &c. &c.

Inclosure 3 in No. 3.

Lieut.-Colonel Craig to Mr. Justice Fletcher.
Sir, Castle of St. Lewes, Quebec, August 8, 1835.

, I AM commanded by His Excellency the Governor-in-,Chief, to convey to you his
desire to be informed whether there is now, or has been at any time within the last year, a
person confined in the common gaol at Sherbrooke of the name of Luther Parker, and if so
that you will please to state where, and -the authority under which, hc was apprehended,
together with any other circurmstances connected with the case of Luther Parker, and the
cause of his apprehension, which.you may have it in your power to communicate.

I have the honor, &c.,
Mr. Justice Fletcher, (Signed) H. CRAIG, Civil Secretary.

&c. · &c. &c.

Inclosure 4 in No. 3.
1r. Justice Fletcher to Lieut.-Colonel Craig.

Sir, Sherbrooke, Augut 12, 1835,
I HAVE to acknowledge the receipt of your letter of the 8th instant, requesting on the

p art of his Excellency the Governor-in-Chief, to be informed whether there is now, or has
been at any time within the last year, a person confined in the common gaol at Sherbrooke,
of the nane of Luther Parker, and if so, that I would state the place where, and the autho,
rity under which, he was apprehended, together with any other circumstances connected
with the case which I may have it in my power to communicate.

I have accordingly sent for the gaoler, from whose statement it appears that a person of
the name of Luther Parker was received into the common gaol of this district, on the 2d of
July last, under a warrant of coinmitment, which he produced, and of which I enclose you a
copy; and that the prisoner was admitted to bail, on the 6th by Dr. Moses-Nichols, a
inagistrate residing in the neighbourhood. Iwas myself absent from Sherbrooke, during
the whole of that period, on, my half-yearly circuit, and consequently heard nothing of the
matter; nor is it,,indeed, by any means probable that I should have heard of it, if I had
been at home at the time, unless the prisoner had felt it necessary to apply for a writ of
habeas corpus which would of course have been granted to him.

Mr. Rea, the Magistrate by whom the commitment appears to have been
signed, resides in the township -f Hereford, between thirty and forty miles from this
place, and I have consequently had no opportunity of applying to him for any information
with regard to the circumustances of the casé. Dr. Nichols has, however, called on nie
to-day, in consequence of a note which I sent' to him this morning, requesting him to
do so, but I find that he can give me no information on the subject of your enquiry. .He
states that he admitted the defendant to bail, in compliance with the desire expressed in a
note from Mr. Rea, the committiig Magistrate, addressed to himself, and Captain Cole-
lough, and Mr. Rea, the three magistrates residing nearest to this place, requesting that
some one of them would do so on the defendant's producing. responsible sureties-whichr
was probably written, for the purpose of saving" further trouble and expense to the pi-
soner. It appears that Lewis Lomes, Esq., a gentleman, who is, as Dr. Nichols under-



IX. stands, well known in the northern pait of the State of New Hampshire, became one
of the defendant's bail, and that Levi Nichols, an inkeeper in this neighbourhood, (and who

Attempt of au- is, as I think, a son of Dr. Nichols,) was the other, and the recognizances will, as I suppose,
thorities of New be duly filed with the clerk of the peace previous to the next session.
Hampshire to ex- I have the honour, &c.,
ercie juradictaon Lieut.-Colonel Craig, (Signed). J. FLETCHER.
in the dispted &c. &c. &.

Inclosure 5 in No. 3.
Province of Lower Canada, County of Sherbrooke, District of St. Francis,

TO WIT,
To Charles Whitcher, Esq., Sheriff of the district of St. Francis, his Deputy, or the

Keeper of the Goal at Sherbrook, for the time being, greeting.--
YOU are hereby réquired to receive at the hands of Reubpn Sawyer, of the township

of Drayton, known as Indian Stream, authorized by me to act as"ipeace officer in this case,
by virtue of a warrant from under my hand and seal, (bearing date the 26th day of June,
1835,) the person of Luther Parker, trader, of said Drayton, in-this district and county,
and him safely keep, so that he may be forthcoming to answer to our Lord the King (at the
next Court of Sessions of the Peace, to be holden at Sherbrooke, in the month of October
next) on a complaint of Jonathan C. L. Knight, Farmer, of Drayton aforèsaid, for a breach
of the peace in aiding and abetting one Sampson T½prton in acts of violence against said
Knight, thereby violating the laws of this ProvinceMid furthermore for resistance of the
laws of this Provine, made by said Luther Parker, whilender keepers.

Given under my hand and seal, at Hereford, s lrst day of July, A. D. eighteen hun-
dred and thirty-five, and in the ffth year of the of our Sovereign Lord King William
the Fourth. (Signed) ALE ANDER REA, Justice of the Peace.

Inclosure 6 in No. 3.
Mr. Justice Fletcher to Lieutenant-Colonel Craig.

sir, Sherbrooke, August 19, 1835.
HAVING yesterday received the enclosed letter, I have thought it right to transmit

it to you for communication to his Excellency, the Governor-in-Chief. I am not aware
that I have even the slightest acquaintance with any of the persons by whom it appears to
have been signed. I have, &c.

Lieut.-Col. Craig. (Signed) J. FLETCHER.
&c. &c. &c.

Inclosure 7 in No. 3.
To the Honorable Justice Fletcher.

Sir, Indian Stream, August 5, 1835.
WE, the inhabitants of Indian Stream, beg the liberty to inform your honor of our

present situation. The Governor of New Hampshire having of late ordered the High
Sheriff of the county of Coos, in said State, to proceed to serve precepts in this place, and
to order what military force he thought proper, to aid him in the execution of his-office,
consequently the said Sheriff having ordered out a heavy force, we thought proper to sub-
mit to a much superior force, without the shedding of blood, and after repeatedly soliciting
the aid of your Government, and receiving no encouragement of any assistance, we have
acknowledged the jurisdiction of the State of New Hampshire.

Will your honour have the goodness to inform your Government of those circumstances
relative to our territory. (Signed) RICHARD BLANCHARD.

JOHN HAINES.
WM. WHITE.
WM. FESSENDEN.

Hon. Justice Fletcher. WM. PATTER.

Inclosure 8 in No. 3.
The Hon. John Forsyth to Sir. C. R. Vaughan.

Sir, Depariment of State, Washington, SeptemiŸ? , 1ß35.
I HAVE the honour to acknowledge the receipt of your note of the 15th inst trans-

nitting a copy of a letter, addressed to you by Lord Gosford, the present Gover!gš· of the
Province of Lower Canada, explanatory of the arrest of Luther Parker, in" thë1ãàdian
Stream- Territory, by the Canadian authorities, in answer to certain inquiries upon the
subject, to which your attention had been asked by a communication from this Department,
in the month of July last, and to inform you that transcripts of your note and its enclo-
sures will, without delay, be forwarded to his Excellency the Governoe of New Hampshire.

I avail myself, &c.
Sir C. R. Vaughan. (Signed) JOHN FORSYTH

&c. &c. &c.



Aggression and Violation of Teritory of Lower Canada by Citizens
of New Hampshire.-1836.'

No. 1.-Charles Bankhead, Esq., to Jecount Palmerston.-(Received March 17.)
My Lord, Washington, February 21, 1836.

ON the 1 7th instant I received a letter from Lord Gosford, Bis Majesty's Governor-
in-Chief of Canada, inclosing a variety of documents in support of a complaint of an assault
and gross violation of territory which have been comrmitted by several armed citizens from
the State of New Hampshire.

The assault was made upon Mr. Rea, a Magistrate of the district of St. Francis, and
upon a peace-officer, named Young, who accompanied him. The latter Was severely
wounded, and the former forcibly carried over the frontier, and placed in temporary

ct s act of violence was occasioned in consequence of the arrest, under a warrant
signed by Mr. Rea, of a man named Blanchard, who lives in the Indian Stream Settle-
ment, which forms a part of the territory at present in dispute between Great Britain and
the 'United States. Blanchard was apprehended for having before arrested another inha-
bitant of the same settlement, under the authority of the Sheriff of Coos, in New Hamp-
shire. While the constables were bringing him to Mr. Rea's, the Magistrate's, house, he
was rescued by several -armed citizens of New Hampshire. Mr. Rea remonstrated with
these persons against this unwarrantable and illegal act, when he was attacked and captured
on his endeavouring to make his escape, and bis officer fired at and wounded.

What gives to this proceeding so grave a character ls, that the rescue of the prisoner
and thea ttack and abduction of the Magistrate took place, not in the disputed territory, but.
within the acknowledged limits of the Province'of Lower Canada. It all arises from the
attempts made by the State of New Hampshire, notwithstanding the repeated remonstrances
of His Majesty's Government, to exercise jurisdiction in the disputed territory.

That State has lately taken military occupation of the territory in question; and the
officer commanding the detachment of mitia was one of the persons engaged in the viola-
tion of the acknowledged territory of His Majesty, and the attack upon the British
Magistrate.

1 lost no time in communicating these facts to the Secretary of State in a note, a copy
of which I bave the honour to inclose, and I therein submitted, for the serious considera-
tion of the President, the necessity of a ful and prompt redress for this gross violation of
territory, and the unprovoked attack upon two of Ris Majesty's subjects. I also urged the
expediency of the Federal Government using its influence and power to prevent a eti-
tion of occurrences which must tend to disturb the present happy relations which subsist
between Great Britain and the United States.

As soon as I receive Mr. Forsyth's answer, I shal communicate its contents to Lord
Gosford.

Viscount Palmerston, G.C.B.
&c. &c. &c.

I have the honor to be, &c.,
(Signed) CHARLES BANKHEAD.

' X.
Aggression "and

violation of terri-
tory by citizens of
New Hampsire.

Inclosure 1 in No. 1.
Charles Bankhead, Bsq. to the Hon. John Forsyth.

Washington, February 18, 1836.
THE Undersigned, &r., lias the lionor to submit to the Secretary of State of the

United States the copy of a letter which lie lias received from the Earl of Gosford,



X.
Aggression and

violation of terri-
tory by citizens of
New Hampshire.

inclosing a variety of documents relative to a complaint of no ordinary character, which
His Excellency has preferred against certain citizens of the United States, residing in the
State of New Hampshire.

The letter of Lord Gosford indeed, embraces two'subjects of complaint, which the
Undersigned thinks it right immediately to communicate to Mr. Forsyth,. in the full per-
suasion, which he entertains in common with the Governor-General, that the Amencan
Government will afford full redress, and adoptiuch measures thereupon, as shall prevent
a recurrence of similar irregularitiés for the futIe.

It appears that in October last, Mr. Rea, a Magistrate for the district of St. Francis,
issued his warrant for the apprehension of two citizens of the United States, named Smith
and Harvey, and one individual (J. C. Blanchard) belonging to the Indian Stream territory,
at present m dispute between the United States and Great Britain. This proceeding took
place in consequence of the arrest of another inhabitant, called Tyler, of the same seule-
ment, by these three persçns, under the authority of the Sheriff of Coos, in New Hamp-
shire.

'Blanchard only, however, was arrested, and while the constables were bringigg him -
to Mr. Rea's (the Màistrate's) house, he was forcibly rescued in the highway, by4a body
of armed men, citizens of New Hampshire. -' -

Lord Gosford's letter contains the particulars of a gross outrage, which was committed
on the persons of Mr. Rea and of a peace-officer, named Young, by two armed citizens of the
United States, naned Hurlburt and Aldrich. They were fired at, and Young was wounded
both by the fire-arms and the cut of a sabre; and upon Mr. Rea's endeavouring to make his
escape from these persons, whose number was now increased by the arrival of several other
armed citizens, he was overtaken and carried prisoner into Canaan, in Vermont, where he
was detained some hours in custody.

It appears that one of the party concerned in this attack and abduction of Mr. Rea is a
captain in the New-Hampshire nilitia, named Mooney; and that the scene of the rescue of
Blanchard, and of the outrage on Mr. Rea, is not in the disputed territory, but is clearly
within the limits of the Province of Lower Canada. This violation'of- territory on the part
of certain armed citizens of New Iampshire, under the command of, or countenanced by, an
officer holding a commissionin their militia, for the avowed purpose of attackling and forcibly
carrying out of the Province of Lower Canada several of Ris Majesty's subjects, is of so
gross a nature, that the Undersigned feels himself called upon to bring the case under the
serious consideration of the President of the United States. It bas grown out of the
repeated attempts of-the State of New Hampshire, notwithstanding'the renewed remon-
strances of His Majesty's Government, to exercise jurisdiction, and to enforce its laws witbin
a territory, the soveregnty of which lias never been yielded by Great Britain, its original
possessor. The Undersigned thinks it his duty likewis^e to represent to the Secretary of
State the extreme embarrassment which must arise to the two Governmments from the mili-
tary occupation by the State of' New Hampshire of the territory in question. It is a pro-
ceeding, which if persevered in, will oblige His Majesty's Governor of Lower Canada to
take mneasures to repel; but which his Excellency would be very loath to have recourse to,
if it could possibly be avoided.

The Undersigned begs leave to place this statement of facts before the Secretary of
State, under the confident hope that the President will obtain for the gross violation of ter-
ritory which has been commtted by the officers of the State of New Hampshire a full and
prompt redress ; and that he will use the influence and power of the Federal Government,
to prevent a repetition of occurrences which tend to disturb, the harmony and good under-
standing so happily subsisting between Great Britain and the United States, which it.is the
constant aim of His Majesty's Government to foster and increase, and which they doubt
not is fully participated by that of the Unfted States.

The Undersigned, &c.
Te Hon. John Forsyth, (Signed) CHARLES BANKHEAD.

&c. &c. &c.

Inclosure 2 in No. 1.

The Earl of Gosford to Charles Bankhead, Esq.

Sir, Caste of St. Lewis, Quebec, February 6, 1836.
IT has become my duty to communicate to you the details of an ou'rage of a very

grave character, which bas recently been committed within the undoubted limits of this
province, by an armed body, consisting principally of citizens of New Hampshire, on two
of His Majesty's subjects, the one a Justice of the Peace, and the other a Peace-officer,
while in the execution of their official duties ; and I have to request that you will take such
steps, as you may judge advisable, to obtain immediate redress from the justice of the
Central Government of the United States, for this infraction of the law of nations, accorn-
panied by acts endangering the lives and violating the liberties of His Majesty's Canadian
subjects.



Before entering into the details of the case, it is proper to inform you that they were
collected under a comniission, which I appointed for the purpose, consisting of three gentle-
men who were expressly made Justices of the Peace, in order that ill the evidence might be
taken (as it was) under the sanction of an oath, so as to render the information obtained as
formal and accurate as possible.

From the copies of the documents, nineteen in number, which I have the honour here-
with to transmit, and especially from the Report of the Commissioners, No. 1., and the
affidavit No. 5, of Mr. Rea, yon will perceive that the origin of -the present affair may bc
traced to the assumption of jurisdiction by the State of New Hampshire, over the township
of Drafton, or as it is otherwise called, the Indian Stream Settlement, and which bas more
than once fomned the subject of remonstrance with the Government of the United States,
throu'gh Ris Majesty's Minister at Washin&ton. You will further .erceive that on the
15th of October last Mr. Rea, who is a Justice of the Peace for the district of St. Francis,
residing in the township of Hereford, in this province, issued his warrant upon the swori

,information of one Johni1. Tyler, an inhabitant of the township of Drayton, for the appre-
hension of William Smith, Johin Milton Harvey, (American citizens) and- Richard J.
Blanchard, of Drayton, for having arrested the said John Tyler, under the authority of the
Sheriff of Coos, in New Hampshire.

Under this warrant Richard J. Blanchard only was arrested on the 22nd of October at
his residence in Drayton, and while the constables were conveying him to Mr. Rea's, he
was forcibly rescued in the highway by a body of arned men, citizens of New Hampshire.
The constables and others who had assisted in the arrest, immediately proceeded to inform
the Magistrate of the rescue, and on tlieir return home, when about fifty rods from his
bouse, were again stopped on the public highway by one Miles Hurlburt, of Stuartstown,
New Hampshire, apd Ephraim Aldrich, of Drayton, two of the armed body, and both on
horseback. On observing this, Mr. Rea, to avoid even the appearance of force, laid aside
the stick which his lameness obliges him in general to ise, and proceeded to remonstrate
against this unwarrantable and illegal act, when Hurlburt presented a largepistol or carbine
and threatened to fire upon him if he continued to advance. Mr. Rea, after frequently ex-
hoing them without success, to retire, and receiving in return only threats and abusive
lan uage, directed Bernard Young, a peace-officer of the township of Hereford, to arrest
Alddch, who was apparently unarmed. : On Youngs attempting to execute the order,
Adl drew a horseman's sabre from under his cloak and struck him a violent blow on the
neck. At the same instant Hurlburt, who was about five yards distant, fired his carbine or
pistol at Mr. Rea; the ball missing this gentleman, took effect on Yoing, and wounded
him in a very dangerous manner. Immediately afterwards Aldrich inflicted a deep wound
on Mr. Rea's head; and about this time, others of the armed party coming up, Mr. Rea
attempted to make his escape, but was overtaken, nearly murdered, and eventually carried
prisoner into Canaan, in Vermont, where, afterbeing detainedsome hours, he was enabled,
through the interference of Herman Nichols, a Magistrate of that State, to return to bis
own home.

- The scene of these violent proceedings is not on the disputed territory, but clearly
within the limits of this province. The party engaged theei consisted of about fifty or
sixty persons, although not more than eighteen or twenty appear'to bave taken an active
part in the attack upon Mr. Rea, and in his subsequent abduction, of this numbr three only
were inhabitants of Drayton, the remainder citizens of the United States, of whom one was
a captain in the 24th regiment of the New Hampshire militia, named James Mooney, then
in command of a detachment of fifty men quartered in the township of Drayton.

On a perusal of the accompanying documents you cannot fa to obserye that His
Majesty's Government has more than one distinct cause of c6mplaint to bring under the
notice of the American Government, arising out of these transactions. The first and most
serious is the irruption within the undisputed limits of this province of ar"ed citizens of
the United States, under the command of, or countenanced by, an officer holding a commis-
sion in their militia, for the avowed purpose of attacking and forcibly carryiug out of the
province several of Ris Majesty's subjects. Secondly, the continued attempts of the State
of New Hampshire, notwithstanding the repeated remonstrances of Ris Majesty's Govern-
ment, to exercise 'jurisdiction and enforce its laws within a territory, which, -qntil it shall
be formally adjudged, to be part of the United States, under the Treaty of 1'83, must be
considered as still undetached from the original possession of Great Britain, and its inha-
bitants consequently withinthe protection of her Government. And thirdly,,the military
occupation by the State of New Hampshire of the territory in question; à proceeding
which can be productive only of embarrausmet to the two Governments, without varying
in any respect the rights of either.

Having thus put you in possession of the principal features of this transaction, I feel
it unnecessary to offer any suggestions, as to the specific redress, that ought to be demand-
ed on the present occasion; and I the more readily abstain from this, under the persuasion
that it requires nothing bute knowledge of -the facta to induce the Government of the
United States to adopt measures which will at once prove satisfactory to Ris Majestys Go-
vernment, and prevent the repetition of occurrences, tending to disturb the harmony and

. good understanding which now exists with so much advantage to both nations.
I have the honour, &c.

Charles Bankhead, Esq. (Signed) GOSFORD.
&c. &c. &c.
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Inclosure 3 in No. 1.

Report of Commissioners of enquiry into the Outrage at Hereford.

Lennoxville, January 1, 1836.

X. WE the Undersignèd Commissioners appointed by your Excellency to inquire into and
investigate certain offences alleged to have been comnitted by Ephraim H. Mahurin, Thos.

Aggression and B. Blodget, and other citizdes'of the United States of America, against Alexander Rea, Esq.
violation of terri- and other subjects of His 'Majesty, in the province of Lower Canada, to examine witnesses
tory by.citizens of under oath, touching the -said complaints and to report what felonies, misdemeanors,

Hamnpshire. breaches of the peace, and other offences, if any should appear to have been committed,
by the said persons with the said Province of Lower Canada, having visited the townships
of Hereford, Drayton, and Compton, and examined, divers witnessess, have the honour to
report, that it appears from the depositions taken before us, and herewith transmitted to
your Excellency, that for a length of time attempts have been occasionally made, without
success, by the authorities of New Hampshire, to exercise jurisdiction over the Indian
StreawSettlement, in the township of Drayton, and that during the last twelvemonths, a
,isposition to reduce that settlement by force, under the controul of New Hampshire, has
been more ffilly evinced by numerous nets of violence and oppression cornmitted on the
inhabitants, by persons professing to act under authority from the State#f New Hampshire.
It further appears that serious ;offences have been recently committed against the laws of
this province, within its undoubted boundary, by armed parties from the State of New
Hampshire ;.in the first place, by the forcible rescue of one Richard J. Blanchard, while lie
was being conducted to Hereford, under arrest, in viâue of a warrant from Alexander
Rea,-Esq. a justice of the peace, for the district of St. Francis, at a spot within the limits of
the said township of Hereford, as will be seen, on reference to the accompany diararm and
map, in which the same has been accurately marked by Captain Hayne, after actua survey;
and secondly, by a violent attack on the.peaceable and unprotected inhabitants of Hereford,
by an armed body, acting under the directions of an officer in the New Hampshire Militia,
of the name of James Mooney, in which Alexander Rea, Esq. and Bernard Young,
inhabitants of Hereford, were severely wounded, and the former forcibly conveyed over
the boundary into the State of Vermont, where, after having been subjected to much abuse
and ill-treatment, he was released by a magistrate of that state. It appears to us that no satis-
factory rcason can be adduced in justification of these outrages, and that the only excuse
offered in palliation is, that Alexander Rea, exercised undue authority in granting awarrant
for the arrest of said Blanchard, and one Luther Parker, of Indian Stream, although at the
time, he was acting in the course of his duty, as a magistrate, in consequ of the assu-
rance given to the inhabitants of Indian Stream, that they should be protected by the
government of this province. It also appears that no fair argument can be advanced in
favour of the pretensions of New Hampshire to the Indian Stream territory, the words of"
the Treaty of 1783 being clear, and the boundary defined by the Connecticut River in that
part, but it is attempted to substitute a tributary known by the name of HallPs Stream for
the Connecticut River, although each of these has been known by the name, which it now
bears, for upwards of fifty years. It moreover appears thati Governor Badger of New
Hampshire is connected with a company of land speculators, who claim the territory of
Indian Stream,-as their private property, under a pretended title from one King Philip, an
Indian, which might possibly induce a telief that he is actuated, by other motives than
state policy, in his attempts to annex it to the State of New Hampshire. It appears also
that the inhabitants of Indian Stream Settlement, situated on the territory in dispute, be-
tween both countries, and ovez which jurisdicton' had been occasionally exercised by each,
forned 'and adopted a constitution for themselves for their better government, which was
to beconie null and void on the final settlement of the boundary question. Amongst others,
one Luther Parker took the oath to support this constitution, and was elected a member of
the executive council, but having, through misconduct, forfeited the confidence of the in-
habitants, they ceased to elect him, or to prornote him to any office under the constitution,
in consequence of which, he became dissatisfied, transferred his allegiance to the Govern-
ment of ,New Hampshire, and bas ever since, by misrepresentation to that Government
and by other means in his power, continued to harass and disturb the peace of the inhabi-
tants of Indian Stream, and leagued with five othe'rs,jhb forwarded a petition for-protection
to the Governiment of New Hampshire, falsely purorting to be a petition from the inha-
bitants of Indian Stréam, but in reality signed by certain inhabitants of Colebrook, Stew-
artstown, and Clarkesville, in the State of New. Hampshire. This Luther Parker was
subsequently arrested under a warrant issued by Mr. Rea, for an assault on one Jonathan
C. L. Knight, and conveyed to Sherbrooke county gaol, whence he was discharged on
giving ba.

We have further to report to your Excellency, that several of the inhabitants of Indian
Stream, obnoxious to the authorities of New Hampshire, on account of their attachment
to the British Government, have been driven from their homes, that their houses have been
rifled, their females abused, and their property sacrificed, and that the térritory is now in
the possession of a body of New Hampshire militia, cô-sisting of fifty men, under the im-
mediate orders of the same James Mooney, who was conspicuous in the affray at Hereford ;
that in our progress through the Indian Stream Settlement, in the prosecution of our en-



quiries, we were stopped on the highway, near the house of one Fletcher, (also marked on
the accompanying figurative plan) by a military guard, composing a part of the force above-
mentioned, who, at the point of the bayone, commanded us to stand, and would not permit
us to pass, although made aware of the authority under which we were acting: and we
further -report that several of the inhabitants of Indian Stream have been lately carried
prisoners to Lancaster gaol, in the State of New Hampshire, for rebellion against the laws
of that State, some of whom have been liberated on bail, but two of the number, viz.
Emer Appleby and Ben. Appleby still remain incarcerated. Amongst those who w«è
most active in the commission of the outrages above-mentioned, we would direct your
Excellency's attention in an especial manner to Aldrich and Luther Parker, inhabitants of
Indian Stream, the former being the person who eut Mr. Rea over -the head with a sabre,
and who afterwards attempted to take his life, and the latter who has acted as a spy and
general disturber of the peace; as also to Miles Hurlburt, of Stewartstown, New Hampshire,
,who shot Bernard Young; James Mooney, the captain of the guard stationed at Indian
Stream, Ephraima H. Mahurin, Thomas B. Blodget, and James L. Hillyard, who were the
leaders of the party which rescued Blanchard; and to Joseph P. Wisnell; and we do fur-
ther report, that from the disposition manifested by the authorities of ,New Hampshire, to
oppress the inhabitants of Indian Stream, and the threats which are daily made of again
offering violence to Mr. Rea, and others of His' Majesty's subjects in that quarter, there
appears to exist au absolute necessity for speedy measures being taken by the British
Government for their relief and protection. We should humbly recommend to the favour-
able consideration" of your Excellency, Bernard Young, who was severely wounded while
acting as a peace officer, in the execution of his duty, under Mr. Rea, he being still incapa-
citated for labou, and much, injured in his general health, and having no means of paying
the fees of his medical attendant, or of earning a livelihood, except by the work of bis hands;
and in conclusion, 'ýe beg leave to observe, that we are ind ted tg Captain Hayne for bis
assistance in ascertaining and marking iii the diagram and p the situation of the different
places referred to in thé, deposition of the witnesses, a in this, our report, which is
hunibly submîtted. (Signed) EDWARD SHORT.
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J. MK ENZIE.
BENJAMIN POMROY.The Earl of Gosford,

&c. &c. &c.

Inclosure 4 in No. 1.

Report of the Survey of Her'eford j Capt m Haine.

Gentlemen, Lennozville, January 5, 1836.
AGREEABLY to your desire, I proceeded to Herefor n the 1sth ultimo, for$,the

purpose of holding nyself in readiness for the performa'ie of professional dut3 which
you might deem it necessary to require of me, and in conformity wi your after instructions,
I made surveys of the roads in the immediate neighbourhood of t residence of A. Rae,
Esqure, those passing over the mountain which separates Hall's,fronr Leeche's Stream as
well as those which rn along the west bank of the River Connecticut, commehcingfrom
the southi-east angle of the township of Hereford, and teminating at a house now occupied
by a detachment of the 24th reginent of the State of New Hampshire United States
Militia, which said house or barrack is situated in the township of Drayton, or, as it is com-
rMonly called, in the "Indian Stream Settlement."

ln the diagram handed to me for iny further guidance, I have conspièuously marked
the places to which you have called my particular attention, but havirig discovered several
remarkable inaccuraciès in the same, I have thought proper to furnish you with, a- plan of
my work, constructed on a scale similar to that of the diagram above alluded to.

H aving observed that the south outline of the township of Hereford, or province Une,
as delineated on the diagram,'did not agree with that on the figurative plan, (heréwith
returned), I endeavoured to ascertain as accurately as the extremely unfavourable weather
would allow, the point of intersection of the forty-fifth parallel of north latitude with th'
Connecticut River; the result of my operations you will find traced on the accompanying
plan; I have, however, much reason to regret, that time and the circumstance before men-
tied, prevented me from determining the point in question in a more satisfactory manner.

On the west bank of the Connecticut, I found a boundary post, having the names of
"J.- Carden and J. Collins, Quebec," carved thereon. This post has hitherto been con-.
sidered and acknowledged by the neighboung inhabitants as the south-east angle of the
township of Hereford, and from which a line nominally due east and west has been traced in
the field; this line, therefore, not only represents the southern outline of the township, but
also the provincial boundary, according to the diagram and survey of the above-named
individuals.

With respect to the line which indicates the forty-fifth degree of north latitude, on the

figurative plan, I have every reason to believe it to be that which was determined by Dr.
Tiarks, in|the year 1818; no visible land-mark or boundary line, however, now exists to
shew the point of intersection of the said parallel of latitude with the 'Connecticut River; I
was shewn the spot near to ,which the said line is supposed to strike the Connecticut, and
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I have the honour, &c.
(Signed)

The Commissioners appointed to enquire into and investigate the
outrages lately committed in the township of Hereford, Lower
Canada.

R. HAYNE, Capt. H.P.
Royal Staff Corps.

Indosure 5 in No. 1.

Depositis of Mr. Rea.

Province of Lower Canada, District of St. Francie.

I, Alexander Rea, Esquire, one of His Majesty's Justices of the Peace for the district
of St. Francis, residing in the township-of Hereford, being duly sworn, do deposë and say,
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X. should have made search for some of the marks which I presume Dr. Tiarks must have
-- mave made of this remarkable site, had I been in the neighbourhood at a less disturbed

gression and period.
on of ter- Itbecomes m7 duty to inform you, that while engaged in the performance of the lattercitisens of part of my survey, 'and in coming within a few chains of the barracks, I was accosted by
amiphire. ieutenant Drew, one of the officers of the detachment of the 24th regiment of New Hamp-

shire militia, who demanded my business and by whoie orders I surveyed that part of ge
country. Fully aware who this gentleman was, I declined making any reply, until I first
learned that the authority by which my -proceedings were questioned emanated from the
State of New .Hampshire., Such is the excitement and alarm which the presence of the
New Hampshire troops have occasioned both in Hereford and Drayton, that I could procure
'but one man who would consent to cross the Indian Stream in my employ; two, indeed,

\left me on reaching HalIs Stream up to the eastern bank, of which the authorities of the
tate of New Hampshire appear disposed to make their eftcroachments.

With reference to my opinion respecting the portion of the "north-eastern boundar'
immediately connected with the claims made by the State of New Hampshire, on the
territoy known by the name of the "Indian Strean Settlement," I shall merely make an
extract from the second article of the Treaty, dated Paris, September 3, 1783, and add a few
remarks on the same, in the hope of convincing you of the absurdity of the claims set forth.

(Extrat) "From the north-west angle of Nova Scotia, viz. that- angle wbich is
"formed by a\line drawn due northfrom the source of Saint Croix River to the hig' hlands;
" along the saià highlands which divide those rivers that empty themselves into t he River
"St. Lawrence from those which fall into the Atlantic Ocean to the north-westernmost head
"of Connecticut River, thence down along the middle 'of that river to the forty-fifth
"'degree of north latitude, from thence by a line due west on said latitude until," &c. &e.

First, It appears to be well authenticated, that the waters which connect- the lakes
taking their rise at or near the point B, (vide the Surveyor-General's Figurative Plan),
existed under the naine of the "Connecticut River" prior to the date of the Treaty. As the
middle of this river, thereforexforms the given boarn .,no tributary can be claimed as the
river itself; with equal justice, indeed, might the St. Francis, Chaudière, or any other
of the tributaries of the St. Lawretice be now called, and bona fide considered, as that mag-
nificent river itself.

Secondly, Al the large streams flowing into the Connecticut, near the forty-fifth
degree of north latitude, bear the same names at the present moment as they did in theyear
1'83 ; the Indian stream, therefore, can, under no pretext whatever, be styled the Con-
necticut River, neither can the claims of Hall's or Leech's Stream to the name of this river
be considered in the least degree better groiinded.

Thirdly, Hall's Stream unites with the Connecticut about tiro miles below the point
of intersection of the forty-fifth parrallel of-nortklatitude with that river; it is clear, there-
fore, by the spirit of the Treaty, that HalPs Streah can have no title to the formation of any
portion of the boundary, agreeable to the old and at present recognized point of intersection,
and although the forty-fifth degree of north latitude, as more recently determined, will be
found to strike the Connecticut about a mile below the junction ýof Hall's stream with the
Connecticut River, it can in no wise strengthen the clams of the American Governmet,
for the boundary line is te run down the middle of the Connecticut River to the forty-fifth
degree of north latitude, and not down the middle of Hall's\Stream to the saine parallel of
latitude. Y

In conclusion, I beg leave to observe, that the decisions of tlie arbiter in favor of the
British claim on this particular point appears to justify the foregoing remarks, and further,
that the non-settlement of this highly important question is peculiarly detrimental to the
interests of Government, and particularly so to the poor settlers who have established
thermselves on or near the frontier.

I.herewith enclose a pay-list of the men I have had occasion to employ on the late
survey; my own travelling and contingent expences I must estimateat ten shillings per
diem, and leave the remuneration for my services to the consideration and pleasure of his
Excellency the Governor-in-Chief.



that on tie 26th day of June last past, in consequence of a complaint made to me by Joua-
tfiqn C. L. Knight, of the township of Drayton, m thedistrictof St. Francis, stating, that on
the sixteenth day of the same month of June,-Sampson Thurston, of Indian Stream Settle- Kggression ý and
ment, in the said township of Drayton, did make an assault on him, forbidding him to enter violation of terri-
his. own house, and threatening to kill and put an end to his life, with other abuses tory by citizens of
which caused him to fear that the said Sampson Thurston would shoot, kil, or otherwise New lampshire.
destroy and inurder him, the said Jonathan C. L. Knight; and that Luther Parker of the
said Indian Stream Settlement was aiding and assisting the said Sampson Thurston, by fur-
nishing him with fire arms, and other weapons, counselling and harbouring him; in my
quality of aMùgistrate, I issued my warrant to apprehend the said Sampson Thurston and
Luther Parker, and addressed the same for execution to one Reuben Lawyer, of Drayton,
aforesaid, who, in virtue of the said warrant, arrested the said Luther Parker, at the town-
ship of Drayton, aforesaid, on the twenty-eighth day of the said month of June, and on the
twenty.ninth, the following day, in the afternoon, brought him before me for examination;
that at the requèst of the said Luther Parker, 1 permitted him to remain at Hereford until
the morning of the first day of July for the.purpose of enabling him to procure bail, which
.not having been procured liy him on the said first day of July,I made and signed a mittimus
for his commitment to the common gaol of the district of St. Francis, to whicb gaol he was
accordingly conveyed. Two or three days after this I was called upon by Lewis Loomes, of
Colbrooke, in New Hampshire, who said he was employed by the friends and relatives of the
said Parker's wife, to proceed to Sherbrooké to procure the enlargement of said Parker, on
bail;and requested that I would assist in the execution of his design. I accqrdingly wrote a
note to Messrs. Colclough, Nichols and Moe, Magistrateq at Sherbrookerequesting that
they would facilitate theliberation of the said Luther Parker, as far as consistent with their
duty, stating to them the amount of bail which I had demanded, and delivered the said note
to the said Lewis Loomes. I was induced to write the said note, having heard that the wife
of the said Luther Parker was in a distressed situation, owing to the imprisonment of her
husband; and further for the purpose of saving.him, the said Parker, from the expense at-
tendant upon the obtaining a writ of habeas corpus.

Some time in the month of August last past, a petition signed by sixty-four persons re-
siding in the said Indian Stream settlement, m the township of Draytoni complaiming of an
.exercise of jurisdiction on the part of the State of New Hampshire, was brought to me by
orie Zebulon.Flanders, to be forwarded to the Governor of the Province, which.petition was
accordingly forwarded by me through John Moore, Esquire, one of the Members of the
Assembly of this Province for the county of Sherbrooke. ,On or about the twentieth day of
September last past, I received a letter from the said John'Moore, inclosing a copy of a let-
ter signed by S. Walcott, the civil secretary of the province, iri answer to said- petition from
the inhabitants of the said Indian Stream settlement. In consequence I addressed a letter
to certain influential inhabitants of Indian Stream settlement, soliciting them to hold a
meeting on the 26th day of the said month of September, at which I stated I should be pi-è
sent to aèquaint them with the contents of the said communication, andtVîaldvise with them
on their situation at that time. I accordingly attended at a -inéeting of the inhabitants of
the said Indian Stream settlement on the twenty-sixth and twenty-seventh days of the said
month of September, at which, having made known to them the said communication from.
the said civil secretary, recommended that committees should be appointed, one consisting of
five persons to recommend two fit and proper persons to the Executive to be appointed Ma-
gistrates, and the other of three for the purpose of drawing up a statement for the informa-
tion of His Excellency, the Governor-in-Chief, representing the outrages arid encroach-
ments committed by the inhabitants of the State of New Hampshire, under the pretended
authority of that State upon them,the inhabitants of Indian Stream settlement.

Some days after this, the proceedings of the said meetings were handed to me by the
clerk of the said meetings, and by me laid before the Bench of Magistrates sitting in general
sessions of the peace at Sherbrooke, in the month of October last, and by them ordered to be
forwarded to Government.

Afterwards, about the fifteenth day of October last, being at Compton on my way home
from the sessions,at Sherbrooke, I received a communication from certain inhabitants of
Drayton,stating that John H.Tyler, one of the inhabitants of said Drayton,had been arrested
by William Smith, John Milton Harvey, and Richard J. Blanchard, deputy sheriffs, the two
former, citizens of the United States, residing at Colbrooke, in the State of New Hampshire,
and the other an inhabitant of Indian Streám. settlement, in the township of Drayton, all
acting under the authority of the high-sheriff of the county of Coos, in the state of New
Hampshire; stating also that they had rescued the said John H. Tyler and praying my inter-
ference and assistance ; that I declined proceeding upon the said communication, the same
not being under oath, but on my return home I informed one of the persons who*had signed
the said communication, that the complainant, John H. Tyler, must make affidavit of the
facts before I could be justified in granting a warrant or interfering in any way in the matter;
and that the said Tyler might make a necessary affidavit at any convenient opportunity, and
that there did not appear to be any necessity to be in a hurry about it. Afterwards, in the
said month of October, the said John H. Tyler appeared before me and made the necessarv
deposition, and demanded a warrant against the said Smith, Harvey and Blanchard, which I
granted; the said John Tyler having informed me, that unless he procured the said war-
rant, and had it executed immediately, he would lose the opportunity of putting it into execu-
tion, as threats had bèen made that an armed force would come in from the State of New
Hampshire, to take him and others who had rendered themselves obnoxious by claiming pro-



X. Ç tection from the authorities in Lower Canada. The said warrant was directed to Zacheus
- Clough and Zebulon Flanders, and delivered to them for execution. On the twenty-second

Aggression and day of the month of October last, in the afternoon, the said Zacheus Clough, one of the per-
violation of Terri- sons to whom the said warrant was addressed, accompanied by a number of persons, namely,
tory b Citizens of John Parker, Zebulon Flanders,' Bernard Young, Paschal G. Blood, Marcus Beecher andNew uampshire. others of the township of Hereford; John H. Tyler, Alanson Cummings, John Smith and

others of the Indian Stream settlement, in the township of Drayton, came to my house and
informed me that the said Richard J. Blanchard had been arrested, in virtue of the said war-

n at his dwelling-house in the township of Drayton, and whilst he was being conveyed by
theiin-the -King's highway, leading from the township of Drayton ta my house in Hereford,
they were prevented proceeding by Ephraim H. Mahurin, Minor Hillyard, John Milton
Harvey, and other inhabitants of New Hampshire, to the number of seventeen, all armed
with guns, pistols, swords and other weapons, the greater number mounted on horseback
who forcibly rescued and carried off the said prisoner Richard J. Blanchard, at a place a few
rods wes£ of the house of one Moses Perly, in the township of Hereford. Whilst I was
receiving their statement, a persan of the naine of Emor Appleby, an inhabitant of the town-

,.ship of Drayton, who is now a .prisner in the Lancaster gaol, in the State of New Hamp-
shire, came in and stated that he had been pursued by about twenty armed men of-the State
of New Hampshire, among them one Wiswell, a justice of the peace, and that lie was obliged-
to take to the woods in the Tabor Settlement, m Drayton, to make his escape from them;
having been summoned by them to surrender, he had threatened to shoot the first man that
advanced upon him, being armed with a fowling piece. 1 requested him ta lay by his arms
in the corner of the room which he did, and there they remained.

After I þad reduced to writing the depositions of the above named persons relative ta
the rescue of, the said Blanchard, and was in the act of closing the same after the departure
of some of these persons from my house, one of those who had departed returned again,
and stated to me that they were coming; and upon my asking who were coming, stated,
"the New Hampshire fellows." I observed that it could not be; that they would not have
the assurance to-come here. I looked out, and saw, about fifty rods from my house, the
persons who had made their depositions before me, stopped in the highway. ,I'thereupon
went out ta meet these people, with the intention of doing my duty as a Magistrateto keep
the peace; and, conýtrary to my usual custoin of wearing a stick, which I am obliged to do
in consequence of lamenesss, 1 ábstained from taking it with me on this occasion, least it
should be imagined I intended ta have recourse ta any harsh measures. On my arrival at
the above-mentioned spot in the King's highway, I found six or eight- of the peaceable
inabitants of Hereford and Dre'yton pursuing their way home, some on foot and
some on horseback, brought to a stand by two persbns mounted on horseback; one
of them, Miles Hurlburt, a citizen of Stuartstown, in the State of New Hampshire,
posted across the road facing these individuals, with, a brass barrelled carbine or horse-
pistol in his hand levelled at them. When I came up in front of the persons who had
been stopped, I was saluted by the said Hurlburt in these terms, at the saine time pre-
senting lis pisto, '"Stand off, or God damn you 'il blow you through." I continued
ta advance up to him, and enquired of him what he meant by such outrageous con-
duct in preventing the peaceable inhabitants from pursuing their way'quietly on the King's
highway, and told him that suel proceedings could not be allowed on this side of the line,
but to take himself over to the other side, and that lie might conduct himself in any manner
that the authorities there would allow him. He evidently appeared to be in a state of
inebriety, and frequently repeated, " Stand off, God damn you, or l'Il blow you through."
The other individual, by the name of Ephrahin Aldrc, an inhabitant of Drayton, one of
the signers, of the petition for protection ta the Governinent of this province, whom I had
not particularly noticed, and who lad been up to my house in the course of the day, when
I was not at the house, and who probably came as a spy ta find out the unprotected state of
the people on this side the ine, spokepip and said, " Rea, you had better stand off, or he'll
do you an injury." I turned round, and then for the first time recognizing who he was,-
said, "What, Sir, are you here on this business? if you have any influence with this drunken
"fellow, take him and yourself peaceably away over the line: we want nothing of you here,
"and-we cannot allow the peaceable inhabitants ta be stopped in the way in this manner."
He gave me some' abusive answer. As a Magistrate I commanded him to retire with his
companion and suffer the peaceable inhabitants to pursue their course on the King's hh-
way, as such conduct could not be permitted. He returned for answer that he would go
when lie had a mind to do so, and that I had better mind my own business. Not perceiv-
ing he was armed, I requested, as a Magistrate, Mr.,Bernard Young, a peace-officer for-the
township for Hereford who was present, to take him into custody. Mr. Young took the
horse by the bridle, and laid lis hand on him for the purpose of making a prisoner of him;
at that moment Aldrich drew a horseman's large sabre froin under bis coat, and 1, perceiving
that he was ,armed, made every exiértion to arrest his motion' by seizing lis. sabre arm, but
too late ta prevent a blow which he had aimed at Young the peace-officer from taking effect,
which struck him on the neck, andnearly brought him ta the ground. At the saine instant
Hurlburt, who was at the distance of about five yards on horseback, levelled his carbine at
me and firedbut owing ta itsweightand bis unsteadyhand, the shot missed meand took effect
on Young, wounding him through the thigh and the private parts in a very dangerous manner.
From the exertions Young made after the carbine was fired, I did not suppose that ie had
been wounded. At the same instant I seized on the bridle of Aldrich's horse. He, how-
ever, wheeled round, and broke fromh my grasp,. glving me at the saine time a deep cut on
the head with his sabre cutting through a straw hat which I had on. The persons who had



been stopped, as well as myself, then took up stones and pelted Aldrich and Hurlburt, who
made off on their horses, but on observig an armed party of five or six men coming out of the
mill-yard at -the back of the blacksmith's shop, where they bad been in anbush, they
wheeled round and returned with them. The party who came frorm the mill-yard at this
time fired three shots from muskets with bayonets on thern which did not take effect. One
of the ballsstruck the knoll where I was standing, which ball I have now in my possession.
At this.moment I perceived another party coming round a point of hill below the mil, con-
sisting of ten or twelve armed men, with a baggage waggon in their rear. This arty fired two
shots at us, which did not take effect, as they had not come within range at that time.

On perceiiing this last partyI observed to thè persons with me, that they had better
provide for their own safety by fiight as we had no ,arms and could not resist such odds.
From the threats I hadheax&made use of, and the brutal. state of intoxication in which I
supposed many of them ta le in, I had eveey reason to expect that they were determined
to have me, dead or alive. I consequently, with a view to divert the attention of this mob
from my family and dwelling, passed through some bars that were down in the fence of
My pasture field, and stopped to put- up two of the bars to prevent the horsemen from
overtaking me as soon as thef otherwise would, and whilst putting up the bars, the said
Ephraim C. Aldrich snapped two4oadgd- istols at me, which missing fire he 'threw at my
bead. I then made my ebcape into the ushes, but Aldrich having got off bis horse pur-
sued mF on foot with his drawn sabre, fo ed by four or- five others, and owing to my
lameness I stumbled several times, and having oter a large log, Aldrich overtook me
as I had falen on my face, and grasped my neckhan f and made a plungç at me with
his sabre, but fading round in suficient time to seize it, an'* the struggle divertit from
my person, it was forced into the ground about two feet where 1 an éd to detain it until
bis followers came up, he in the mean time kicking and trampling on swearing that he
would have my heart's blood;, by this time three more of therm came up, two with fixed
bayonets, the third armed with a carbine and two pistois stuck in his belt; those with the
bayonets threatened ta run me through if I did not surrender. One of them I knew, Asa
Parker, then living in Draton, the other Ihave been informed was one Joseph Pppe Wis-
well, a citizen of Clerksvle, ini the State of New Hampshire. The person with the car-
bine and pistols was a doctor Terrill, of the last-mentioned place. I told them I did'sur-
render ; Aldrich still continuing ta kick me, and endeavoured to choke me with my
neckhandkerchief. The said doctor Terrill then, advanced, and addressing mimself to
Aldrich said, "are you not ashamed to kick the man when he is dçwn?" Aldrich still
continued bis violence notwithstanding, uitil,aÜother person, arme4 with a musket and
bayonet, whosename I have since learntis - Small, of the State of New Hampshire,
who ordered Al 'ch to desist as I had surrendered, and what more did he want. Aldrich
refused until I should give up the sabre, which I declined doing until my personal safety
was secured, which the said Small assured me should be the case, and Aldrich pledging him-
self to the same effect, I relinquished my hold of the'sabré, Aldrich however still attempted
to strangle me, and kicked me again several times in the, side;,béi'ig assisted .by Small I
got up, and they carried me off, Aldrich on one side, Small-orithe other, doctor Terrill in
front brandishing bis -weapon, and Joseph Pope Vwsell and Asa Parker, with fixed
bayonets, in the réar, threatening ta run me through if I did not move on faster; wben
they got. me as far as the highway, we were met a person whom they styled Captain
Mooney ;- Aldrich, said Captan Mooney, bring o te baggage waggon, and said Mooney
called out," bring on the baggage waggon," into which, they thrust me. The waggon was
drawn by two horses; I was placed. alongside the driver, on the seat. Aldrich with bis
drawn sword in front, Wiswell with his fixed bayonet, and doctor Terrill armed in the
rear. In this way Iwas carried down o-the bouse of Josiah~Parmely, and N. H. Joy, who
keep. a tavern and store in Canaan, in the State of Vernont. On the way down they
abused and ill-treated me in various ways, threatening if I stirred or spoke they would run
me through. On hiy arrival at the bouse of Parmely and Joy, in Canaan, I found a gather-
ing of froin sixty to a hundred armed persons, including those who had corne- across the
line, the whole, with few exceptions, from the State of New Hampshire, more or less, in a
s of intoxication. I was ordered to get out of the waggon, and then dragged in the store
o armely and Joy. On getting into this store I went to the uppër end of it, where I
per 'ved six or seven persons, apparently strangers, and three or four of the inhabitants of
Canaa who appeared to have no connection with the mob from New Hampshire. Among
thèse in bitants. of Canaan I recognized a young man of the name of Herman Nichols, I
enqured o ' whether he was a magistrate of Vermont, be answered that he was ; I then
tola bim t t a most infamous outrage bad been committed by this armed mob, in dragging
me from m own farm and from my own country, -and that as a magistrate of the State of
Vermont, I laimed from him the protection of the laws of that state,; he said as far as was
in bis power, should have his protection. Whilst this conversation was going on, Aldrich
called out to Joy, one of the proprietors of the house, "Joy, bring nuthe liquor." Joy
observed that be h d had enougli, to which Aldrich replied "what'do you mean ? God damn
you, bring on the liquor," repeating it several times, to which Mr. Joy again rejoined not
so fast, not so fast,lMr. Aldrich you have bad enough. Both Parmely and Joy, from their
appearance and conduct, appeared fearful that some disclosure might take place and thé
impression on my mind was that they were in some way connected with the perpetrto-s of
the outrage.

P

Aggression and
violation of terri-
tory by citizens of
New Haxnpshire.



X. Hearing the conversation I had with Mr. Niclols, Aldrich, and Wiswell, and a mai of
-- the name of Tuttel, assisting them, attempted to drag me out of the house, Aldridge saying

Aggression and "Come, come, it is time to be off;" I observed, that I should fnot willingly leave those pre-volatidh of terri- mises, unless to return home, they having no authority fr6n the State of Vermont to controltory b~ titizens cor nusM
tw y n me. Mr. Nicols, te magistrate to whom I bad addressed myself on goinge into the house,

interfered and state that he forbid their having any control over me, unless they could
shew their authority from the State. They continued, notwithstanding, to exercise force in
dragging me towards the door; I caught hold of a person who was standing at the counter.
and lie caught hold of me, and by that means prevented their dragging me out.- Parmiely.
one of the proprietors, stepped up and stated, that if they had any-precept to control me or
my actions, to produceit, and if they éould not he should protect me as long as I chose to
remain'in his bouse. Mr. Nichols, the magistrate, requested me to go into another room,
that he wished to speak to me, endeavouring to withdraw o the mob. Aldrich fol-
lowed, still claiming to have- me in custody. Micajah I ham, s ior, Micajah Ingham,
junior, Archilaus Cummings, senior, - Heaton, senior Heato , junior, and Josiah
Parmely and John James McKinnon came into the roo aiso. Parm ly, one of the pro-

' prietors of the house, wished to withdraw me into anot r inner room, u iieh Aldrich wished
to prevent, saying, that I was in bis custody. Parme ysaid to him, I Vhat do you mean?
shew your precept;-if you have any, produce it," and then said iim, "Walk out, sir, I
" want your róóm, and not your company," and with that opened the door, and made hin
walk out. Aldrich wanted to know whether he could not see me in half an hour. Parmely
told him he did not know whether he had any right to see me or not. After this, Jame's
McKinnon assisted me to dress my wounds, and whilst he was s- doing a good deal of con-
versation took place in regard to the propriety of using exertions to disperse the mob, some
stating that there would be risk in so doing, they being armed. I told tbem I did <not wish
them to risk their lives or property on my account, but that I expe ed my personal pro-
tection from them, and the protection of the laws of Vermont, and tha I was anxious to get
home to my family as soon as possible, having heard that Young w laying dangerously
wounded at muy housejwithout medical assistance, and being apprehe sive that some of the
armed mob might have been about my premises, and might have 'ohtened my family.
It was by this time eight o'clock in the evening, and being faint and exha sted, I took some
refreshment which was offered me. The mob having dispersed, I retu d home accom-
panied by Mr. MeKinnon of Canaan, and Mr. Dean of Her ford, who;h ppened to be¿t
Canaan, and on his way home. Near my house I met Zeb on Flande and tio or three
others, inhabitants of Hereford, who had been dispersed b - the mob at afternooi ; and
when ,I arrived at my bouse, 1 found my family very mue ed, and Mr. Young in a
very dangerous state. Every thing had been done for him that could be done, and Dr.
Heaton of Canaan sent for. I sat up with bim the whole night notwithstanding my own
wounds. Insulting messages were, at different times, sent to me after this, and messages
threatening that I and others should be dragged over the line. From divers depositions and
statements under oath made before me, it appears that since the twenty-second day of
October. last, until.the present inoment, there bas been an armed mob stationed in* the
township of Drayton, under the command of the same Captain Mooney who ordered up
the baggage waggon when the outrage was committed at Hereford. I do not know of
any other cause for their committing this outrage on the twenty-second day of October last,
except my baving issued warrants as a Magistrate against Parker and Blanchard. To the
best of my knowledge there were at least twenty persons actively concerned in the outrage
at Hereford, on this side of the line. Whilst in Hereford when they were carrying me away
in the waggon from the scene of action, they shouted, " Hurrah for Jackson, we have got
the damned oldhe one;" and repeated the same exclamation as theypassed the custom-house
in Canaan. The reason I was conveyed into the State of Vermuont instead of immediately into
New Hampshire by the mob is owing to the circumstance of the road leading through a part if
the State of Vermont to get into New Hampshire. They expressed their determination to
carry me to Lancaster gaol, in the.state of NewHampshire. Three of the party only were from
thè Indian Stream settlement, in the township of Drayton, namely, Ephraini C. Aldrich.
Jeremiah Aldrich, and Asa Parker, the two former were signers of the petition to the
Government of Lower Canada.for protection; Bernard Young, who was dangerously
wounded in the affray at Hereford, remained at my house for a fortnight before h codld
be removed home, and was- attended by Dr. Watson of Sherbrooke, and Dr. Heaton froin
Canaan. He is .till labouring under the effects of his wound, and unable to work. On
Mr. Parmely interfering in my behalf, when at bis house as aforesaid, one of the armed mob,
Robert Terril, of Stewartstown, in the State of New Hampshire, called out, "No threats
"Old Parmely; God damn you, no threats." When we first arrived at Parmely's store
in Canaan, among the most active I recognized one Hiram Fletcher, an attorney of Col-
brook, in the State of New Hampshire, flourishing bis rifle and shouting out, " Hurrah for
Jackson; here is old Rea; we have got the damned old rascal." I saw also there, appa-
reutly intimately connected with the mob), Halsey Dunning, an inhabitant of the tog .
shiþ of Hereford.

(Signed) ALEXR. REA, J. P.
Sworn before us at the township of Hereford, this 29th Dec., 1835.

(Signed) EDWARD SHORT.
mBENJAMIN POMROY.
J. McKENZIE.



Inclosure 6 n N>. 1.

Deposition ofrBenrd Young.

Province ofLoer Canada, District of Saint Francis.

I Bernard Young, of the township of Hereford, in the district of Saint Francis, being violai
duly sworn, do depose and say, that on the 22d day of October last, Zacheus Clough called tory
at my father's house where I reside, with Richard 'J. Blanchard of the Indian Stream New
Settlement in Drayton, in his custody, and demanded my assistance, as a peace officer, to
assist him in conducting the prisoner befbre Mr. Rea, a justice of the peace for the district
of St. Francis, residing in the said towryhip of Hereford; before I would go with said Clough,
I requested to see his warrant whicl he shewed me, and I then accompanied him; previous,
however, to leaving the house, Mr. Clough stepped over to the bouse of James Prouty,
leaving the prisoner in charge of Mr. Benjamin Appleby, Zebulon Flanders and Alanson
Cummings. Th tson Mr. Clough assigned for requiring the assistance of so many persons
was, that he was a p naive that a rescue of the prisoner wie& be attemptied by sone
persons from t of New Hampshire. We proceeded'quetly on without interruption
until we* passed about forty rods beyond the bouse of Moses Perly, in the township of
Hereford, on the road leading from Hall's Stream to Leach's Stream., Our party was then
composed of Zacheus Clough, Zebulon iders, John Parker, James Prouty, Marcus
Beecher, and myself, of the townsherH Hei? and Alanson Cummins, Benjamin
Appleby, and John H. Tyler of the Indian Stream Settlement, in the township of Drayton;
we saw there a man on horseback coming up to us at a smart trot, who proved to be James
Minor Hillyard, lie passed us and immediately turned bis horse round upon our rear, we
then saw in front eight men on horseback armed with guns, pistols and b6yonets, and I
knew eight out of the nine forming their company, namely, Ephraim H. Mahurin of the
town of Columbia, Horatio Tuttle, James M. Hillyard, Samuel Weeks, jun. of\the town of
Colbrqok, Thomas Piper, and Thomas B. Blodg,ét of Stuartstown, Joseph P. Wiswelfand
Miles Hurlburt of Clarksville,all in the State of New Hampshire, one of the United States of'
America. The first person who spoke I think was Horatio Tuttle, who, addressing\me,said,
" Young, you poor mean scoundrel, I am sorry ta see-you here," to which I answered "fnot
" sorrier than I am tb see Mr. Tuttle." The said Tuttle then presented his gun at me, com-
manding me ta stand, or fall in the rear, or that he would blow me through. 1, with one of
the others, being at the time a little in advance of the rest of our party, and they then Came
up to us and were ordered by the armed party ta stand. Ephrahim H. Mahurin dismounted
and directed our prisoner Blanchard, and told him to mount his horse. Paschal G. Blood,
who had been called upon tb join our party then came up, Maburin said, lie was determinèd
totake Blanchard even if blood should be.spilt for it. Blood said to him that if he should do\
-o, it would not be'the first time, 'to which Mahurin rejoined, that lie knew very well who \
that was meant for, and had in his hand at the time a double-barrelled fowling piece which \
was cocked. I was talking.to Thomas Piper at the same time, and said ta him, my good
man'you were not obliged tb come here, to which lie answered, he was obliged tb come or pay
fifty dollars fine, I told him that they could not compel him tb corne farther than Stuartstown
Bridge, to which he made no reply. Tuttle and Blodget rode forward, and addressing their
ownpartysaid, how many. and whichpersonsdoyouwishtomake prisoners'and carry off; some
of them answered we want Clough, Flanders, Iylers, and their prisoner Blanchard. I told
Clough not tb go by mere telling, that they had ordered me to go too, but not ta do so unless
they used force to compel us. There -was a good deal of talking and I cannot remember
every expression; I remember Hillfard saying, we have got Blanchard and we had better let
the rest of them go; I remember perfec tlh Bfudgqt and Tuttle presented their guns at
us, commanding us tb stand or they wol bo & rough. The armed party carried off
Blanchard by force, after they bad left us they made off towards the State of Vermont, and
a little time afterwards we heard them shouting, and at the sane e saw six men coming
out of a small wood on foot; five of them were armed, they toKthe direction of the others
apparently to join them, we then proceeded ta the bouse of . Rea to malke a statement
under oath of what had occurred. One deposition was mad out, which we all signed and
swore to, when I was leaving Mr. Rea's4-ousesome of the persons who had made their
depositions and had left before me, called~oit,*they are coming," I went to see who were
coming, and I saw Ephraim C. Aldrich and Miles Hurlbuft drawn up in the highway about.
fifty rods from Mr. Rea's bouse. Mr. Rea came out of bis house and said to me, " you are
not afraid to go down are you?" and I immediately-with Mr. Clough followed him ta the
place were these persons were drawn up, Mr. Rea demanded of them what their reason was
for stopping people on the highway, to which Mr. Hurlburt replied, stand'back, or" fPl blow
you through." Mr. Rea said he was not afraid of his missile, telling him, that as a
magistrate he was bound tb keep the peace, and wished him to take himself off. Ephraim
C. Aldrich then said ta Mr Rea, you had better stand off, the man may do you an injury.
Hurlburt kept bis pistol presented at Mr. Rea during this time. Mr. Rea made some
remark tb Aldrich, and Aldrich replied, but what they said I do not remember. . Mr. R'ea,
however, told me ta take Aldrich in charge. I stepped forward and laid my band on bis
horse's bridle, and at that moment he drew a sword which I had not seen until then, and
with it struck me on the neck, which brought me into a stooping position, I. then looked-
up tb sec whether lie was about tb strike me again, amd saw him strike Mr. Rea over the
head with bis sword, and at the same moment I heard the report of a pistol and received
its contents. I then saw Hurlburt making off in the direction of the line, shouting out,
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" Shoot them, damn them come on." I then saw a number of armed men coming out
of Mr. Rea's Mill yard, upon which the persons who had accompanied Mr. Rea, left the
ground andran in different directions; previous, however, to the persons coming out of the
mill yard, after Mr. Rea had been struck with the sword and the pistol had been fired
whicb took effect on me, the persons with Mr. Rea took up stones and drove then off. As I
was making towards Mr. Rea>s house, I heard the report of three or four guns. I stopped a
moment to examine the extent of the wöund which I had received, and found that the bal had
entered my right thigh and passed through, injuring one of my testicles. Looking up 1 saw
Mr. Rea making through one of his fields towards the bushes, and saw Doctor Terril pursuing
him, I then'proceeded on to Mr. Rea's house, where I had just arrived, wen two of the
armed party came up the road in front of his house, asking for some person whose name I
did nothear. One of these men I knewto be Robert Terril, of New Hampshire, the other I did
not know; they were both armed. I wa confined in bed for fifteen days at Mr. Rea's house,
and was then removed to my own where I was confined to my bed for a fortnight longer.
I am still unable to do much work, and feel great pain and inconvenience fom my wound,
my general'health also has suffered in consequence. I have a wife and family to support, and
have not the means to pay the charges of the medical gentlemen who attende me, amount-
ing together to the sum of £9 18s. 9d. The medical gentlemen who attended me
were Doctor Henry Watson of Sherbrooke, and 'Dr. Charles Heaton of .Canaan, in
Vermont. I know of no cause for the, people of New Hampshire mal-treating
Mr. Rea, but have heard it assigned as a reason that he exercised jurisdiction over the
inhabitants of the Indian StreaI Settlement in the township of Drayton, which the
inhabitants of New Hampshire contend he has no right to do, but that they have it under
their own jurisdiction.

(Signed)
Sworn before us at Hereford this 26th day of December, 1835.

(Signed) E
J.
B:

C -
7arnet Young to Charles Heaton for services in Surgery, Dr.

Fourteen visits
(Signed) CHAI

BARNARD YOUNG.

DWARD SHORT.
McKENZIE.

ENJAMIN POMROY.
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RLES HEATON', M.D.

Copy.
Alexander Rea, Esq.

To H. Watson, Surgeon.
Two visits to Hereford to see Mr. Young

Sherbrooke.

£5 0 0

Inclosure 7 in No. 1.

Deposition' of William White.

Province of Lower Canada, District of Saint Francis

1, William White, of the township of Hereford, in the district of Saint Francis,
farmer, being duly sworn, do depose and say, That two years ago last April I went to reside
at Indian Stream Settlement, lu the township of Drayton, and continued to reside there
until about ten weeks ago; there were at the time I went to live there about four hundred
and seventy inhabitants, they had about two years previous formed a constitution and code
of laws for their own governnent. The execution of the laws was entrusted to a council
elected by the inhabitants and the interpretation of them in the last resort. This council
was elected annually; I was elected one of the council in the month of March, after my arrival
in the settlenent, and re-elected last March. Some time in January or February last,
Eneas Rowell, an inhabitant of thé Indian Stream Settlement, was arrested by William
Smith of Colbrook, in New Hampshire, a deputy sheriff of the county of Coos, lu the said
State, and conveyed by him to Lancaster gaol, whence hc was liberated on giving bail to
stand his trial. This being the first instance in which the practical exercise of jurisdiction
over the Indian Stream Settlement had been successfully attempted, excited considerable
alarm among the inhabitants, and other attempts being afterwards made to enforce the laws
of the State of New Hampshire among us, it was resolved upon to call a meeting of the
zliabitants to divise means of protection, and the result of the meeting was a nomination of
a committee of persons to draft a petition to his Excellency the Governor of Lower Canada,
praying for protection, and to circulate the said petition for signatures. The petition was
accordingly got up and signed by all the heads of families in the settlement, except four or
five. I signed it myself, and the said petition was forwarded to Mr. Rea, to be forwarded to
Government. Some timne afterwards, before we hed received any answer to our petition,
having been informcd that warrants had been issucd by the authonties of the State of New
Hampshire, for the apprehension of several of the inhabitants of Indian Stream, and that a
militia force had been ordered out to assist the sheriffs and officers in the execution of the
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said warrants, the inhabitants of Indian Stream met and resolved to despatch messengers to
meet a Colonel White, high sheriff of the county of Coos, in New Hanpshire, who at was
understood was on his way to the settlement, to inform him, that although the inhabitants of
the settlement would not acknowledge that the authorities of New Hampshire had any
jurisdiction over them, yet they wished to pre.vent the coming of the militia, and would not
resist the officer or officers who might be charged with the execution of the said warrants.
John Haines and I were despatched for that purpose, and we niet ColonelWhite,at Stuarts-
town, in New Hampshire, and made known to him our resolutions. Colonel White then
informed us that if he could be satisfied that the inhabitants of Indian Stream would
not resist the officers, he would countermand the militia, which he stated had orders to
march with the officers on the second day after this interview, and said he would accompany
us to Indian Stream to ascertain that point. He accompanied us to Clèrksville, and there
requested us to go forward and cal.together the inhabitants to receive him on the folloving
moming. We accordingly did as he had desired, and he came to Indian Stream on the
following morning, when the inhabitants agreed not to offer any resistance to the authorities,
of New Hampshire, but protested against the attempts which were made to exercise juris-
diction over them 12ythat state.

Some time afterwards, in the month of August last, Alexander Rea, Esquire,-a magis-
trate in Hereford, informed us that he had received an answer to our petition to the
Government of Lower Canada, and advised a meeting to be called on the following Saturday,
which he proposed to attend for the purpose of communicating that answer to the inhabitants
and for other purposes. The meeting was called, at which Mr. Rea attended, and a com-
mittee named to recommend, to the Government of Lower Canada fit and proper persons
from among the inhabitauts of Indian Stream to be appoipted magistrates. A short time
after having been informed that threats had been made by the inhabitants of New Hamp-
shire to take me dead or alive, and being apprehensive of my personal safety, I left the
seulement and came to Hereford, where I now reside. Since my departure I have been
informed that my bouse bas been rifled of nearly all its contents. 1 forgot to mention
before, that some few of the inhabitants of Indian Stream refused altogether, upon any
conditions, to submit to the authorities of the State of New Hampshire.

(Signed) WILLIAM WHITE.
Sworn before us, at Hereford, this day.of December, 1835.

(Signed) EDWARD SHORT.
J. McKENZIE.
BENJAMIN POMROY.

X.
Aggression and

iolation of terri-
ry bacitizens of

1.e wpshire.

Inclosure 8 in No. 1.
Deposition of Henry Watson. .

Province of Lower Canada, District of St. Francis.

I, Henry Watson, of the village of Sherbrooke, in the township of Oxford, surgeon,
being duly sworn, do depose and say, that I was called upÔn about the 25th of October last,
to visit Mr. Bernard Youn, who was lying wounded at the house of Alexander Rea, Esq.
at Hereford; ·he had received a gun shot wound which had passed through the superficial
integnents of the riglit thigh and scrotum, and wounded the testicle, the wound was a dan.
gerous one, andwould probablyincapacitate him for labour for some time, perhaps six months;
I at the same time examined a wound received by the said Alexander Rea, Esq., which had
been inflicted by a sabre over the left parietal bone, which was. of about an inch ànd a half in
length, and down to the bone; Ivisited the saidYoung a second time on the 17thof November,
and he had then improved a little; my charge for the two visits which I made to said Young at
Hereford, a distance of thirfy-five miles from my place of residence was £5; I examined
him again this morning, and find that he is not yet fit for labour, for which I have charged
him the further sum of 10s.

(Signed)
Sworn before us at Lennoxville, this 31st December, 1835.

(Signed)

HENRY WATSON.

EDWARD SHORT,
BENJAMIN POMROY,
J. McKENZIE.

Inclosure 9 in No. 1.

Deposition of Zebulon Fanders.

Province of Lower Canada, District of St. Prancis. -

1, Zebulon Flanders, of the township of Hereford, in the said district of St. Francis,
farmer, being duly sworn, do de ose and say, that some time in the month of October last, a
man of the name of James H. Tyler, of the Indian Stream Settlement, in the township of



X. Drayton, cane to my house with a warrant for the apprebension of Richard J. Blanchard,
Wm. Smith and Milton Harvey, the former an inhabitant of the said Indian Stream Settle-

Aggression and ment, the~1wo latter, inhabitants of Colbrooke, in the State of New Hampshire. The said
violation of teri. warrant was addressed to me'anad Zacheus Clough, which he requested me to execute on the
tory by citzena.of following day; I went with him to the Indian Stream Settlement, and on my way met withNew Hampslure. Z. Clough, to whom I shewed the-warrant, and requested him to accompany me, which he

stated le could not do at that time, but would meet me there in a short timie; this was about
twelve o'clock at noon. I then proceeded on to the house of Alanson Cummings, and staid
there all night; Clough came there in the evening, as he had agreed to do; next morning
Clough and I went to the said -Blanchard's dwelling-house, apd teok him into custody; in
about, two hours afterwards le left the bouse accompanied ty t'ie s'd Blanchard, for the
purpose of bringing him before Mr. Rea; when we had procee'ded on the road about half a
mile, we heard that Clark Haines had galoped off to New Hampshire for the purpose of
procuring assistance to rescue Blanchard out of our custody; hearing of this, we requested
Alanson Cummings, Benjamin Appleby, and Enor Appleby to- bear us company, which
they complied with; we had proceeded half a mile further, when we heard that Ephraim
Aldrich had accompanied said Clark Haines over to the State of New Hampshire for the
same purpose; and meeting with Jerry Aldrich and James Washburn, we ordered them to
accompany us, which they did for abdut a mile and a half, when coming near Ebenezer
Fletcher's house, in Drayton, they ran away from us; we then proceeded quietly to the
house of Mr. Young,in Hereford, where we met with Ephraim C. Aldrich, Miles Hurlbert,

-,and Joseph Pope Wiswell, who came in whilst we were there, and who wished us to coi-
promise the matter. We stated that we lad no authority to compromise the matter, and
could not-do se, and then left the house to proceed on our way to Hereford, accompanied
by Bernard Young and Mr. Prouty, until we got- to my bouse. Mr. Beecher joined us
there, and we proceeded as far-as Mr. Blood's. Cloughwent to Blood's house, to require his
assistance; we proceeaed, and Blood joined us in fewinutes; we had not gone far when
wé observed. a man on horseback, galloping up to us; the man was Minor illyard, of
Stuartstown, in the State of New Hampshire; he galloped past us, and then turned his
horse, and we then perceived a number of men, nine or ten, armed with muskets, bayonets and
pistols, mounted on horseback, drawn up ln rank in the middle of the road; when we came
up with them I recognised Joseph Pope Wiswell,Thomas Piper, Horatio Tuttle and Ephraini
H. Mahurin, all of the State of New Hampshire. Among the party we advanced until we
came up with them, when they commanded us to stand and surrender every damned one of
us. I asked, by what authority, gentlemen ? This is our authority, brandishing their wea-
pons; we shall take youprisoners, because we are able; after some noise and conversation
they agreed to let alout John Tyler, Clough, Blanchard and myself, particularizing us
by naine : we none of us were willing to surrender, and said we would not, still keeping our
prisoner, and they threatening to "blow us through" and commanding us to fall in. After
some consultation among themselves they agreed to let aUl go, provided we would give up
Blanchard, our prisoner-; Isai< we should not, and told Prouty to keep fast hold of, the
prisoner, and that they should not have him unless by force of ans. Ephraim Mahurin
thereupon dismounted, and walking round to where Prouty stood, cocked a double barrelled
gun and levelled it at his breast,upon which I called out to Prouty to stand back and letgo
the prisoner, as that was force enough; Blanchard then mounted on Mahurin's horse, and so
they went off, Mahurin walking among them. We saw at a distance' at this time, six or
seven armed men, who appeared to be a reinforcement for the saine object. They ail made
off in the direction to Vermont, and shortly afterwards we heard shouting and cheering.
About a quarterof an hour afterwards we went to Mr. Rea's bouse to make a statement
upon oath, before him, of theoccurrences that had taken place; when we had just closed Our
deposition, and were leaving his house for our respective homes, we saw Ephrahim C.
Aldrich and Miles Hurlburt drawn up in the middle of the road that leads from Mr. Rea's
house to the province line, about fifty rods from the bouse, mounted on horses, and arned
with a sword and pistols, ivith belts of white leather across their breasts. I went up to
Aldrich: he was an old acquaintance of mine, and I asked him what le meant, when le
said, " Damn you. we will let you know what it means." I told him he was going too fast,
when le replied, "Flanders, bave I not always used you well?" to which I said, that I knew
nothing t- the contrary, and had I not used him well likewise. He said, yes, I had, until I
had stolen one of their citizens, meaning Blanchard. I told him be lied; I had not stole one of
their citizens. What made me angry and speak to him in this manner was, that a short time
before he had been a staunch Canadian, and lad given me some trouble in procuring the
forwarding of a petition for protection for the inhabitants of the Indian stream settlement to
our Government. By this time Mr. Rea, with the other persons who bad been making
their depositions, came up, not one of them with arms of any kind, Mr. Rea went up to
Hurlburt and asked him what le meant by stopping people in the King's highway. Hurl-
burt said le would do what he had a mind to. Mr. Rea desired him to take himself off to
the other side of the line, they did not want any thing of him there. He said le would be
damned if he would go for him, and that le wouW go when le lad a mind. What's that you
sav? said Mr. Rea, walking up to him, when Hýrlburt said, " advance one step further and
I'i bloi you through-" Mr. Rea then stood till; Hurlburt presenting his istol te Mr.
Reagwho told Mr. Young, a peace-officer, to take'charge of that man, and take him prisoner.
Mr. Young took hold of the bridle, when Hurlburt called out to him, "God damn you, let
go my bridle." The next thing I saw was Aldrich \drawing his sword, with which he struck
Mr. Rea. He fell partly te the ground, andi had hardly recovered himself when Aldrich



struck him again with his sword on the head, when he fell a second time. Aldrich at this
moment whirled his horse round, calling out, " damn him shoot him down," and Hurlbart
levelled his pistol towards where Mr. Rea and Young were standing. It went off, and I saw
Young fall and get up again. I turned iny horse at this moment, and saw a number of armed
men commg along the road from the direction towards the lie, some of them firing their
guns towards us as they advanced. I then made off in the, opposite direction: I think
that there may bave been from forty to fifty men. The balls from the guns of those who
fired as they advanced towards us struck the ground near our position, and threw up the
dust of the road. The only reason I have ever understood for the New Hampshire people
treating Mr Rea in this manner, was from the circumstance of bis exercising jurisdiction,
over the inhabitants of the Indian stream settlement in Drayton, and that if he had not
interfered the Government of Lower Canada would, without opposition, have let the state
of New Hampshire claim that settlement for their own.

(Signed) ZEBULON FLANDERS.
Sworn before us at the township of Hereford, the 24th day of December, 1835.

(Signed) EDVARD SHORT.
BENJAMIN POMROY.
J. McKENZIE.

. X

_,Aggression and
violation of terri-
tory by citizens of
New Hamphlire.

Inclosure 10 in No. 1.

Deposition of A. J. McKinnon.

Province of Lower Canada, District of St. Francis.

1, Alexander James McKinnon, of the town of Canaan, in the State of Vermont,'one
of the United States of America, tailoe, being duly sworn, do depose and say, that on the
22nd day of October last, between the hours of four and five o'clock in the afternoon, I
was at the store of Messrs. Parmely and Joy, at the town of Canaan aforesaid; there were
at the time, a great number of armed men there, among them one Ephraim Aldrich, who
having asked for and obtained a sword, stated that hie wanted four volunteers to go over
the line into Hereford, to make prisoners of, and carry away, Alexander Rea, Esq. Zebulon
Flanders, Zacheus Clough, and John H. Tyler; he stated that they would be well paid
it as Josiah Parmeley had offered five dollars and as much liquor as those who would engage
in the undertaking, would drink. That Neheniali Joy had promised to give ten dollars,
Archelaus Cummings five, I had promised ten dollarsý Mr. Smith of Colebrooþ, (five dollars
for the apprehension of Tyler,) Joy and Parmeley were present at the time when Aldrich said
said this, and I think they must have heard him, they did not oontradict him; I heard Arch.

.-.- rumming and Wm. Smith offer the former ten dollars for Mr. Rea, the latter five dollars for
Tyler. There was some difficulty at first in procuring persons to go on the expedition with
Aldrich, but ultimately a party of sixty or seventy persons, none of whom I knew to be
inhabitants of the State of Vermont, they were principally inhabitants of NeW Hampshire;
they had two waggons with them, one with amunition (all cartridges,) and the other full

.lof people; Captain James Mooney, Ephraim Aldrich, and Miles Hurllburt were of the
party. I understood afterwards that Hurlburt bad borrowed a horseman's pistol from
Mr. Jewitt, a saddler in Colebrook, in New Hampshire, Mooney and Hurlbut are inha-
bitants of- New Hampshire, Aldrich of the Indian Sream, in the township of Drayton.
This Captain Mooney, I understand,holds a commission as captain of Militia, Stew-
artstown, in Coos county, in the State .of -- New Hampshire. Between one and two
hours after this party had left Canaan, the baggage waggon returned with. Mr. Rea,
under the custody of Aldrich and, two others of the .party; Mr. Rea was at this time
covered with blood, and on arriving about fifty yards from the store, those who
guarded Mr., Rea in the waggon shouted "hurra for Jackson, we have got the old rascal."
They drew up the waggon at the corner of the store, Aldrich jumped out of the waggon
and ordered Mr. Rea to do so likewise, Aldrich placed Mr. Rea on his right and held
his sword on his left arm, commanded Mr. Rea to go into the store, placed himself by the
side of the door, and carried his sword compelled him to walk up to the upper end of the
store and turn round and face the company, in an insulting tone of command; when he had
done this he turned to Joy and observed, now Joy, we have got the old rascal, " bring on
your rur," Joy told him to be quiet, le had had enough. I heard Mr. Rea apply to Mr.
Hemar Nichols, a magistrate of Vermont, for protection, who was then sitting on the store.
I do not know what reply Mr. Nichols made to Mr. Rea, but Aldrich immediately went up
to Mr. Rea and said it was time to move on, lie had no time to stay any longer, and upon
Mr. Rea refusing to go unless he was forced, said then le would be forced pretty quicldy;
Mr. Rea then demanded him to shew his precept or warrant, if he had any, upon which
Aldrich said he would sbew him his precept pretty quic)dy when he got him to Colbrook, in
New Hampshire, and that if he required to be dragged he should be dragged, and therefore
seized Mr. Rea and caRled for the assistance of some one -alongside of him. Mr. Rea laid
hold of the counter, and again claimed the protection of the State of Vermont, whilst they
were still dragging him to the door, thereupon Josiah Parmely ordered Aldrich and the
other to desist and requested Mr. Rea to accompany him into the adjoining room, I
assisted-in dressing Mr. Rea's wound, it was a very bad one, about an inch and a half in«
lon ind half an inch in depth;. tie wound appeared to have been inflicted by a sword,

'1,
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X. the sword which Aldrich carried was stained with blood. I afterwards accompanied Mr. Rea
- to bis home, and there saw Mr. Bernard Young, of Hereford, lying in Mr. Rea's house

Aggression and dangerously ill, and badly wounded.
violation of ter- The reason for my going to the store of Palmely and Joy was, that- ny wife, who was
tory by citizens of living in the neighbourhood, came to me in a state of great alarm, and stated that there was
New Hampshire. an army of men carrying swords, pistols and guns, and firing thema off that they had been

over the lines to Hereford, and rescued one Blanchard, and intended going back to take Mr.
Rea,that theyweredrunk,and still continued drinking outside the store, Mr. Joy was furnish-

- ing them with spirits, the only reason to which I can attribute the excitement against Mr.
Rea is, because he exercisedjunisdiction as a magistrate over the inhabitants of Indian stream,
in the township of Drayton, and because lie had some little difficulty with Parmely in regard
to tiespassing of cattle and a law suit in which the saine individual was interested. Aldrich
stated, in my presence, to Mr. Rea, that lie intended to take him to Lancaster, in the state
of New Hampshire, and that, by God, lie should be there before the morning.

A few minutes before Aldrich left Canaan he was asked by some person where lie was
going, to which lie answered, that lie was going over the line to shed blood before bis
return.

(Signed) A. J. McKINNON.
Sworn before us, at Hereford, this 22nd day of December; 1835.

(Signed) EDWARD SHORT.
BENJAMIN POMROY.
J. McKENZIE.

Inclosure 11 in No. 1.

Depósition of Paschal G. Blood.

Province of Lower Canada, District of St. Francis.
I, Paschal G. Blood, of the township of Hereford, in the district of St. Francis, farmer,

being duly sworn, do depose and say, That on or about the 22nd day of October last I was
called upon by Zaccheus Clough to come and assist in taking Richard I. Blanchard before
Mr. Rea, a Magistrate for the district of St. Francis, residing in Hereford. In compliance
with bis reqùest I followed, and near Mr. Purley's house I found that Clough and. his party
had been stopped by a party of armed men, about nine in number, viz., Miles Hurlburt,
Ephrain H. Mahuri, Horatio Tuttle, James, M. Hillyard, Thomas B, Blodget, Joseph
P. Wiswell, John Milton Harvey, Thomas Piper, and Samuel Weeks, junr. I went up to
the party and asked whiat they meant by stopping Clough and bis party; to which they
answered that they intended taking Blanchiard, and would have followed to Sherbrooke gaol
if it had been necessary. They ordered Clough to fall in, as it was their intention to take
him prisoner to New Hampshire; -ad, alluding to Mr. Rea, said they intended taking old
Pumplefoot with therm also. Thomas B. Blodget, on the refusal of Clough to go with them,
steppedforward, cockedhis gun and levelled it at Clough, and told him if lie did not step into
the ranks he would blow hlm through. I interfered, and told Blodget to fire at me if he
choose, but that he or his party should not take Clough off with them. By this time
Blanchard.had beenrescued from thecustody of Clough and Flanders, and was mounted on
on a horse in the company of the armed rabble: and they then made off, with him. We
then proceeded on to Mr. Rea's, to make a, statement of what had occurred. After closing
my deposition I was the first to leave Mr. Rea's house, and saw Ephraim C. Aldrich and
Miles Hurlburt at a short distance from Mr. Rea's house, about forty or fifty rods. Thev
remained stationary in the road; Aldrich with a sword by lis side, and Hurlburt armed
with a horseman's pistol, I rode up to them, and shook hands with them both, and thought
I should have persuaded them to go back with me. Beecher came up first after me, and
then Flanders; and the latter addressing himself to Aldrich, said this is a little too much to
bear. Aldrich replied by Jesus Ch-ist l'Il spill your blood before I quit. I saw some persons
at that time commg from Mr. Rea's bouse. Mr. Rea, I thought, was one of them, and I
proceeded on past Aldrich and Hurlburt towards the line; and when I bad ridden about
thirty rods, I met two other men on horseback, going towards Aldrich and Hurlburli; they
were trotting very fast. When I turned round the corner of the road at the top of the bill
the road was full of armed men, to the number of from sixty to one hundred, some with guns
and some with pistols. I saw Captain Mooney among them. They had a waggon with two
horses among them,driven by one Jessee Corbit. Among the company I recognized Doctor
Enoch Terrill, Robert. Térril, Stephen and Moses Hodge, one Dalton, and Jeremiah
Kelly. I then went on to Canaan;in the State of Vermont, to the bouse of Mr. Cummings,
and whilst I was there Aldrich and Corbit passed with Mr. Rea in the baggage waggon, and
Aldrich, swinging bis sword, cried out as lie passed, "We have got the old captain, damnu
I him, with bis head bound up." About a week after this I went to the blacksmith's shop,
on Mr. Rea's farm, and there met with Mr. Josiah Grout, who, in the course of our conver-
sation, told me that a pistol had been lost, the one that Aldrich had snapped, and-then
thrown at Mr. Rea, as it did fot go off. Grant and I went up,- and where I wastold that

rf. Rea had gone over the bars of the fence, and where Aldrich had fired at him. I found,
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aftér a slight search, the pistol with the percussion cap, snapped and broken, but the charge X.
was still in the pistol. I gave the pistol to Mr. Grout, and I now believe that it is in the -
possession of Mr. Rea, asfh told me so. Aggression anld

(Signed). PASCHAL G. BLOOD. violation of terri-
Sworn before us at Hereford, this 23d day of December, 1835. tory by citizens of

(Signed) EDWD. SHORT. New Hampshire.
BENJAMIN POMROY.
J. McKENZIE.

Innlosure 12 in No. 1.
Deposition of William Pape.

Province of Lower Canada, District of St. Francis.
1, William Pope, of he township of Hereford, in the district of St.'Francis, farmer,

being duly sworn, do dep se and say, That I was an inhabitant of India stream settlement,
in the township of Dra , in the said district of St. Francis, in the monthý,of July last,
and, seeing an assemblage of persons at the house of a Mr. Fletcher, I went uß to find out
for what purpose they.ha assembled, and was told that Colonel White of, the militia of the
State of New Hamnpshire ad sent a message to the inhabitants of the said India stream set-
tlemenft, that he would b there that day to find out what persons would be willing to,
recognize the jurisdictio of the State of New Hampshire over them. I found Colonel White
there at the time. He Ji as in a room addressing the people; and, upon some of the com-
pany asking him by wha authority he had come, he stated that he had left his documents
with a Colonel Young, b t that le had come on the part of the State of New Hampshire;
to see whether they woul acknowledge jurisdiction, prior to the coming out of the militia,
which had been warned t, by orders from the Governor of the state of New Hampshire,
and were to march to thé Indian strean settlement the next day, the Governor having told
him that he-must .and wluld have jurisdictioni over the India stream settlemènt, and that if
he could not get it in any other way, he should do so with powder and ball. Some of the
inhabitants, viz., Clark, Haines, Tinothv I-laines, and one or two others consented to sub-
mit, Clark Haines statiný that lie did su because he was obliged, they being too powerful -
for him. There were about thirty persbns in the room; and after a little while Colonel
White, requested those who would submit, to range on one side of the room, and those who
would not, to range on th other, At first but three or four submitted, but afterwards the
greater number did so, saing that they were compelled to do so, but'that if they could have
obtained.help from the province they would not have submitted, and would not submit if
they could yet obtain assistance from the province. I understood-that my name had been
put down as one of those 'that had submitted if they did so: it was without my consent,
and I told them that if things were carried onJ *hat way I should leave the settlement, and
go further into the province, and have done so in consequence. Colonel White went into
another room in the house after these proceedings with a number of others, and-there
appointed Richard J. Blanchard, of the India stream settlement, a deputyheJiff for the state
of New Hampshire. Colon1 White is the high sheriff for that state; and brought, as he
said, two or three precepts ith him; and I understood that he had served one of themu on
Clarke Haine, one of the inhàbitants of Indian stream.

(Signed) WILLIAM POPE.
Sworn before us at Hereford, this 24th day of December, 1835.

(Signed) - EDWARD SHORT.
BENJ. POMROY.
J. McKENZIE.

Incldsure 13 in No. 1.
Deposition of Jonathan C. L. Knight.

Province of Lower Canada, District of Saint Francis.
I. Jonathan C. L. Knight, late of the Indian stream settlement, in the township of

Drayton, now of the township of Barford, in the district of Saint Franciar farmer being. duly
sworn, do depose and say, That some time in the month of June last, I lodged a complaint
with Alexander Rea, Esq. of the township of Hereford, a justice of the peace, against
one Sampson Thurston and Luther Parker, both of the said Indian stream ,settlement, the
former for having made an assault upon me on the 16th of the said month, with a buteher
kife, threatening tokill me, and the latter forhaving furnished him with fire arms for the saine
purpose, and thereupon obtained a warrant from the said Alexander Rea for their apprehen-'
sion; Luther Parker was afterwards taken in virtue of the said warrant, but Thurston made
his escape, Parker not having procured bail was committed to gaol and afterwards discharged
upon giving bail for his appearancé at the then next general sessions of the peace for the
-district of St. Francis. He appeared at the session, an mdictment was preferred against him,



X. but the witnesses not being in attendance the grand jury did ot find the bill. After t1iis,
- having been informed that threats had been made by the people of New Hampshire, and an

Aggression and attempt having been made toarrest nie bya partyof armedmen, I considered that I should not
violation of terri- be secure in the settlement, and, consequently, left nyhouse and farm, andotherproperty, and
tory by citizeils of went to the township of Barford to reside; I should be afraid to return to the Indian stream
New Hampshire. settlement, unless some protection was afforded me by the British Government; I estimate

the property which I left at five hundred dollars. The armed party who attempted to arrest
me were part of a armed militia of New Hampshire, stationed at Indian stream, under the
command, as I understood of Captain James Mooney. The crime alleged for which they
wished to arrest me was, that I had assisted in rescuing John H. Tyler, and for having
resisted the authorities of the State of New Hampshire. I saw Amasa Huggins and Timothy
Huggins arrested and carried off by the same party who attempted to arrest me; and I saw
also the house of Emer Appleby surrounded by the New Hampshire militia, and I under-
stand that Emer Appleby and lus son Benjamin, have been carried off by then to Lancaster
gaol, and that for having resisted the authorities of the State of New Hampshire. About ialf
an hour after they had carried off the.Appleby's, I went to their house and saw that they
had smashed the door and window, tore the bed clothes, and scattered then and the clothes
out of a chest df drawers al about the room, and had also torn up part of the floor. They
lad also abused the females of the family, throwing them on the bed and floor, et least as
they tld me. They had, broken the comb out of Mrs. Appleby's head, and jammed her
fingers in such a manner that they were quite blue; Appleb s house is situated beyond the
place where the New Hampshire militia are stationed, and any one wishing to go there,
must pass their barrack. 1 cannot sign my name not knowing how to write.

his
JONATHAN X C. L. KNIGHT.

mark
Sworn before us at Compton this 30th day of December, 1835.

(Signed) EWARD SHORT.
BENJAMIN POMROY..
J. McKENZIE.

Inclosure 14 in No. 1.
Deposition of John Hughs.

Province of Lower Canada, District of St. Francis.

1, John Hughs, of the town of Canaan, in the state 'of Vermont, one of the Unitedr
Statesof America, farmer,being duly sworndo depose and say, that I have resided about fifty-

two years in Canaan, and in its vicinity, and well acquainted with the county on both sides
the line forty-five. From my knowledge of the country round about I have been employed
by surveying parties in laying out townships on several occasiois, and I am acquainted with
the different streams which fall into the River Connecticut. I know Hall's stream, Leech's
stream, Perry's stream, and the Indian strean; Hnl's, Leech's, and Perry's strean took
their names from the first white persons who hunted up those streams ; and Indian strean,
from the circumstances of a white man having been robbed of his furs there by two Indians,
from the St. Francis settlement. I have known those streams called by the sane names
for fifty years or more; I know that the Connecticut River , into which these streamns fall,
has always been called by that name. I accompanied Dr. Tiarks and Mr. Carlisle sone twelve
or thirteen years ago, up'the River Connecticut, and traced its course through lake Connec-
ticut and the middle lake, up to a third lake, about* a mile in length, knowiwas the little
pond at the "head of the Connecticut River ;" we proceded further on, along the course of
a small brook to its head, which had its source at about half a mile from the little pond, and
we could discover no other waters that fall into the little pond or the Connecticut River in
tbat direction. When we had got to the source of the Connecticut, and could find no other
waters, Dr. Tiarks said that we might now return, as his business had fuiished. le said that
he had been ordered by Judge Chipman one of the British commissioners at Nova Scotia, to
ascend the main branch of the Connecticut River to the last drop of runiling water, and that
he lad now donc so. There is an old ceder post at the south-east corner of the towniship
of Hereford, on the back of the river Connecticut; it was old whenî I first saw it, which %was
in the vear 1782; I know that it was that year from the circuistance of my carrying arms,
and that peace was proclaimed the following year. It was in the line, commnonly called, at
that time, the " Canada Line," and by some, Collin's Line. It was marked and blazed on -
three sides; 'the Canada Line was well -marked in those days, and I knew it fromi Connec-
ticut River to the lake Memphranagog. In 1785, I was called on by surveyor-gerieral
Whitelaw, of the state of Vermont, to assist in surveying certain townships, three of them
on thé Une between Vermont and Canada, and three of theni back. If I live until the
1oth day of May next I shal be seventy-four years of age.

(Signed) JOHN IIUGIlS.
Swora before us at Hereford, this 24th day of December, 1835.

(Signed) EDWARD SHORT.
BENJAMIN POMROY.
J. McKENZIE.
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Inclosure 15 in No. 1.

Deposition of Reuben Sawyer.

Province of Lower Canada, Dstrict of Saint Francis.
1, Reuben Sawyer, late of the Indian stream settlement, in the township of Drayton, and X.

new of the township of Barnston, in the district of Saint Francis, being duly sworn do -
depose and say, on the Sth day of July last, I left the Indian streanm settlement where I had Aggression and
resided for upwards of fiftien years; when I first went there, I settled on alot of land, which violation of terri-
had beed granted me by a land conpany claimin under King Philip, an Indian, with which tory by citizens of
company I understand thatGovernorBadger, of ew Hampshire, is connected; the company New Harnpshire.
was known to the settlers, by the name of the Eastman Company, and was so called.by us
because a person of the name of Jonathan Eastman, jun. a shareholder was the agent of the
company; the names of some of these shareholders were, Stephen Ambrose, of Concord,
Bradbury Lily, of Nottinghani, a Mr. Cogswel, of Gilman Town, of the State of New
Hampshire, Archilaus Cummings, now of banaan in Vermont, and Eleazar Clark, of the
township of Hatley, who is since dead, they claimed two húndred thousand acres of land on
the north-west side of the Connecticut River, which included the wbole of the Inidian streain
settlement. At this time the Indian stream settlement was not considered ta belong to the
State of New Hampshire, it was not until four years aftewards, and then it was resolved by
the Legislature of New Hampshire, on an application by the said company for a grant-of
the land claimed by them; that the settlement should be considered as forming a part of the
county of Coos. Soon after, summonses were -served upon different individuals by the
authorities of New Hampshire; but no attempts were even made to enforce the 'urisdiction
of that State, until about ayear ago last June or July, the Inhabitants of In dan strean
were permitted to govern themselves. At first the inhabitants used ta meet once a
year ta pass resolves and appoint officers, but'the population having considerablyriureased,
it was found necessary to establish a more regular formn of Government; andni'1832, at
a gencral meeting of the inhabitants, a constitution was franicd and ado pted, which
was to cease to exist as soon as it should be certained to which Government
we rightly belonged, namely Great Britain or nited States. Luther Parer was
one of the connittee who assisted in drafting this constitution, and was elected'o the
council under it, and took an oath to preserve the constitution inviolate; he, however,
having lost the confidence of the peuple, was not latterly elected ta any office under our
constitution, and became the declared enemy of the constitution, and said he would do all
in his power to injure the inhabitants, and the constitution, and declared that he did not
care for the laws of the province, and defied them. During the course of the last spring, the
said Parker, got up a petition ta the Governinent of New Hampshire for protection, setting
forth that the inhabitants of Indian stream were in danger of their lives and property, and
procured the signatures of five or six individuals of the Indian streani to it; namely
Ebenezer Fletcher, Sampson Thurston, John Carr, Welman Rowell, Asa Parker, his brothe r
and himself, and afterwards, as I understood, procured the Signatures of a number of
persons in Stuartstown and Colbrooke in the same State. 'ro thns pçtitioni the inhabitants
of Indian Stream got up a remonstrance, setting forth that they did net wish for the pro-
tection of the State of New Hanpshire, as they considered theinselves belonging ta the
Govêrnment of, Lower Canada, and wished to retain thcir own constitution, until it should
be regularly decided to which of the two Governments, of Lower Canada, or New Hampshire,
they belonged; vhich vas signed by the hcads of upwards of sixty families, legal voters,
out of the whole number of families, which may have been about seventy. This remonstrance
was forwarded to Governor Badger, by a special messenger, who brought back for answer,
that the remonstrance should be taken into consideration, and that nothing would be done
on the said petition, until after the sitting of the Legislatui-e. Some time after this, I left
the settlement in consequence of threats from sonie of the ihhabitants of Indian streai, and
some of the people of New Hampshire, to cause me to be arrested by the authorities
of New Hampshire, for my resistance to the jurisliction of the said State, and on account
of my' having been instrumental in makmig certain representations to the British
Government, and in consequencé also of an attempt, by one Smith, a deputy sheriff
of the county of Coos, te arrest me. Luther 'Parker was one of the inhabitants of Indian
strean, who threatened me, and I am well persuaded that there is no security in the settlement
for any person who lias the least attachment for the British Govcrnment; When I left, my
crops were growing in the fields, and sone of my property lias been made away with. I
estimate the property which I left at the settlement ta be worth seven hundred dollars,
and there is nu one there ta take care of it. I should be afraid to return, and in fact will not
return unless some protection is afforded us by the British Government. When I first
went ta the settlement, the said Jonathan Eastman, jun., promised me a warranty deed for
a hundred acres of land, as soon as I should have clcared five acres and built a log house, and
I was te get fifty acres more for fifty days labour on the road ; after performing which, I
applied for my deed, which the said Eastnan declined giving, stating, that lie was not pre-
pared. I have had soie correspondence with the said Etman in relation ta it, and the
letter which I now-produce was written by the said Eastman to me. The' inhabitants of
Indian stream, had never been, up ta the time I left the settlement, classed as voters, and
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X. never had voted for representatives for the State of New Hampshire. Whilst at Indiain
- stream, I was clected and acted as sheriff in the settlement.

Aggression and (Signed) REUBEN SAWYER.
violation of terri Sworn before us at Compton this 30th day of December, 1835.
tory bv citizens of (Signed) ,EDWARD SHORT.
Ne ampshire' BENJAMIN POMROY.

J. McKENZIE, J.P.

Inclosure 16 in No. 1.
Deposition of Marcus Beacher.

Province of Lower Canada, District of St. Francis.
I, Marchus Beacher, of the township of Hereford, fariner, being duly sworn, do de-

pose and say, that on or about the twenty-second day of October last past, Zacheus Clough, of
the townsbip of Hereford, called at my house in Hereford, and requested me and aman of the
naine of Alanson Cummings of the Indian stream settlement, who was at my house at the time,
to assist him to convey before Alexander Rea, Esq., a magistrate at Hereford, Richard J.
Blanchard, of Indian stream settlement, in the township of Drayton, whom he, Clough, had
arrested,in virtue ofawarrant. The saidCummings and myself accordinglyaccompanied said
Clough to the house of one Zebulon Flanders, of Hereford, where we met said Richard J.
Blanchard in the custody of the said Zebulon Flanders, Mr. Prouty,BernardYoung, John Par-
ker,Benjamin Appleby, and John H. Tyler, the two latter belongmg to the Indian stream set-
tlement, the others were all inhabitants of Ilereford. We thence proceeded, accompanied by
the aforesaid personstoconduct the said Blanchard as faras thehouse of Mr.PaschalG.Blood,
of Hereford, on the road to Mr. Rea's, where the said Clough required the said Blood to
give his assistance also, stating, as his reason for so strengthening his party, that he had been
mnformed that attempts would be made to rescue the prisoner Blanéhard, by a party from
N~ew Hampshire; we thence proceeled to a place a few rods west of the fRonse of one
Moses Perly, in Hereford, where we met a party of men armed with swords, pistols,'and
guns, oonsisting of the following persons, viz. Ephrairn H. Mahurin, of Columbia, in the
county of Coos, in the state of New Hampshire; postmaster, and, as I believe, Magistrate,
in the said county, Horatio Tuttle, blacksmith, John M. Harvey, deputy sheriff, James M.
Hillyard, joiner, and Samuel Weeks, jun., fariner, all of the town of Colbrook, in the county
of Coos, in the State of New Hanpshire,Thomas Piper and Thomas B. Blodget, both farm-
ers, of Stewartstown, in the saine State and county, and Joseph P. Wiswell and Miles
Hulburt, of Clerksville, in the saine State, farmers. James M. Hillyard came forward and
demanded to be informed whether we had Blanchard in custody, and being informed by
Clough or some other person that he was i our custody, requested us to give him up to
then, which being refused, he stated that they should take him by force, thereupon
the said Mahurin came forward and said, that they should take iim and us also; lie
appeared to direct their proceedings, and ordered us to fall in, and that if we did not, they
would shoot us, and primed and cocked their arms ; after a little time, said Mahurin got off
his horse, and ordered Blanchard to get dn; they then made off towards Vermont, Mahurin
walking among them, and Blanchard.on Mahurin's horse. We thence proceeded towards
Mr. Rea's, and after we had gone about half a mile, another partyof armed men, consisting
of seven, cane in yiew; they were attempting to join the party which had rescued Blan-
chard, and appeared to be engaged in the same design and aware that Blanchard had been
rescued; from. thence we proceeded to the house of Mr. Rae, (9xcept, Mr. Prouty, who re-4
turned home) without molestation, and inade before Mr. Rae, a statement, under oath, of
all that had taken place. After having signed our deposition, Mr. Blood and myself left
Mr. Rea's house on horseback to go home; between fifty and sixty rods from Mr.,
Rea's house we met Miles Hurlburt of Clerksville, in New Hampshire, and Ephrairn C.
Aldrich, of the Indian stream settlement, in the township of Drayton, the former armed with
a horseman's pistol and a pocket pistol, and the latter with a sword and pistols, who com-
manded us to stand. A few words passed between us, we asking them what they meant by
stopping us, they saying they should let us know. In a few minutes after this Mr. Rea,
Mr. Young, the Applebys, M%ýr. Clough and the others, who had- been at Mr. Rea's came
up. Hurlburt then presented his pistol at Mr. Rea, who was advancing towards him, and
said, if you advance another step c« l'Il blow you tlrough." Mr. Rea asked thein what was
their business, to which they replied, "we will let you know, you damned rascal." Mr.

. Rea continued to advance, when Aldrich drew his sword, and said, "stand, God danmn you,
or l'il split vour head open." Mr. Rea, then ordered Mr. Young, to take charge of

Aldrich, and on.Young's attempting to do so, Aldrich struck him down with a sword. Mr.
iea upon this went to the assistance of Young, and Aldrich cut Mr. Rea down with bis
sword by a blow on the head, at the same instant, Hurlburt, distant at about four or five yards,
levelled'his pistol at Mr. Rea and fired; butLowing to the unsteadiness of his hand froa
intoxication, the shot missed Mr. Rea and hit Mr. Young, whilst recovering fron the blow
lie had received from Aldrich. Upon this the persons who were with Mr. Rea, being
unarmed, picked up stones, with which they succeeded in driving Aldrich and Ilurlburt to
the distance of four or five rods; thereupon Aldrich and Hurlburt were-reinforced by a party,
of armed men, to the number ofrtwenty or thirty, who appeared to corne froni the mill-yard,
on Mr. Rea's farn, the greater number of them in a state of intoxication, and who fired
several shots as they carme up. Amnong then I recognized Moses Ilodge, Stephen Ilodge,
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Jeremiah Kelly, Robert Terril, Doctor Terril, Mr. Small, William Owen, David Heath,
Henry Pickard, Joshuah Tirril, Lancaster Corbit, and Caleb Dalton, all inhabitants of the
State of New Hampshire; and Jeremiah Aldrich, and Asa Parker, of Indian stream settle-
rent, in the township of Drayton; hereupon, the persons with Mr. Rea, dispersed in
different directions except myself, and Mr. John Parker; Mr. Rea went through the bars
of his pasture field, and made towards the woods. Whilst Mr. Rea was at the bars, I saw
Aldrich snap his pistol at him, and three other guns discharged at him at the same time.
Aldrich,' Doctor Terril, and three or four others pursued Mr. Rea to the bushes, shouting,
i Shoot him down." " Blow him through."' " God damn him," and other similar
expressions. I then lost sight of him; but in a few minutes after, I perceived them
dragging Mr. Rea from the woods, his head añd shoulder covered with blood; whilst Mr.
Rea was in the woods, James Mooney, a captain in the New Hampshire militia, with thirty
or forty more armed men, came runmng up to the spot, having a waggon dra by two
horses with them, driven by Jessee Corbit. When those who had captured M . Res had
dragged him to the road, le was bundled into the waggon, and driven off by Corbit, accom-
pamued by Aldrich, and several others on the road towards Vermont, shouting out, "Hurra for
"Jackson, we have got the damned old he one." Captain Moonîey then asked me, what had
become of Clough and Flanders, to which, I replied, I do not know, thé last that I saw of them,
theywere on the run, and your blood hounds after then. Mooney and'hisparty then went off
in the direction towards Vermont. This outrage took place on the King's highway, where
it passes through Mr. Rea's farm, within a short distance of bis house. The only cause
whch I have ever heard assigned, for the excitement of the people of New Hampshire
against Mr. Rea is, that they looked upon him as the sole cause for the opposition offered hy
the inhabitarts of the Indian s.tream settlement, to the jurisdiction of New Hampshire, and
that had it not been for bis interference, in assuring then of the protection of the Govern-
ment of Lower Canada, they would have quietly submitted to the laws and State of
New Hampshire.

It was about two o'clock in the afternoon when Blanchard was rescued, and about five
o'clock when Mr. Rea was carried off.

After the affray was over, I went to Mr. Rea's bouse, where I saw Mr. Young, he
shewed me the wound he lad received ; the ball had entered bis riglit thigh and passed out
through bis testicles. I do not think he will ever perfectly recover, he is not yet able to do
any labour, he is a peace officer. At the time Mr. Rea went out to- meet Aldrich and
Hurlburt, he had no arms with. him, not even the walking stick which he usually carnes,
being lame.

I do further depose and say, that on the thirteenth day of November last, being on the
way to a farm owned by me, in the Indian strearm settlement, in the township of Drayton,
for the purpose of procurng some of my own goods and chattels which had been left on the
said farm, and also of assisting to move Mrs. White, who wished to join ber husband in
the township of Eaton, in company with a person ofthe name of Whitman, of the said
township of Eaton, in the districtof St. Fiancis, we were stopped by three men arned with
guns, swords, and pistols; two of then I ascertained to be, Robert Tirril and William
Butler, both of Stewartstown, in the State of New Hampshire; they hailed us and ordered
us to stand, or they would blowv us through ; they then took us prisoners, and conducted
us to a house, owned or occupied by one Luther Parker, of Indian stream settlement, and
situated on a main road, nearly balf a mile distant from where they took us prisoners; whilst
conducting us to the aforesaid bouse, we received a great deal of abuse from the said Robert
Terril, who threatened to shoot us himself, and ordered the others to lire on us severhl times.
When we arrived àt the said house, we found Captain James Mooney there, and forty or
lifty others, armed with guns, swords, bayonets, and pistols. We were kept prisoners until
about three o'clock in the afternoon of the following day, when we received our discharge,
which was written in our presence, by one Ira Young, of Colbrook,, in New Hampshire,
and signed by him as Colonel of the twenty-fourth regiment of New Hampshire militia.
During our detention wé saw several persons arriving at and departing from the bouse of the
said Parker, for the purpose, as we understood, of making prisoners of Emor Appleby and
bis sons, who resided at the Indian strean settlement, in Drayton. We demandedtoknow
by what authority, and for what cause we were detained by them, and received for answer,
it was because they suspected that we intended to give information to the Applebys of their
intention to make then prisoners, and to prevent the execution of such a design. On the
fourteenth day of November last, the said Emor Appleby and Benjamin Appleby, his son,
were brought in custody to the bouse of the said Luther Parker, by a party of men appa-
rently under the command of General Lewis Loomis, of Colbrook, lu the State of New
Hampshire, and were carried away from thence, as we understood, to Clarksville, in the
said state of New Hampshire, and, as I understand, have been confned in Lancaster gaol,
to stand their trial for raising an insurrection against the State of New Hampshire.

And I further depose and say that, on Sunday the fifteenth day or November last past,
between the hours of four and five o'clock in the afternoon, accompanied by Mrs. Ani
White, Polly Judd, and the said William Whitman ; and having with me a teari laden with
some goods and clothing belonrging to Mrs. Ann White and myself, I was returning to the
township of Hereford, from the said Indian stream settlement, and, on arriing opposite to
the4house of the said Luther Parker, I was ordered by a man, armed with a musket and
bayonet, to stand. This man said to me, you may think I an to blame for stopping you,

Aggression ~aud
violation of terri-
tory by citizeis of
New Hampshire.
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X. ' but I arn only ,obeying the captain's orders. During this conversation Captain James
- Mooney came out of-the said Luther Parker's house, and wished to see what I had got in

Aggression and the team, and ordered Mrs. White and Polly Judd to get off a small trunk upon which
violation of terri- they were sitting, to let him see what the said trunk contained; and, upon Mrs. White's
tory citizens of refusing, ho said that if she did not comply she must go back from whence she came, as
Nw Hiampshire- his orders from General Low were very strict, and required him not to suffer any person

who was in debt to remove bis goods from the Indian stream settlement until his deb~twere
settle4% Mrs. White and Polly Judd then got off "the trunk, and the said Captain Mooney
exam d the contents of the said trunk, and the loading on the said sled, and then per-
mitted us to go on without further hindrance. This took place on the public road in the
Indian stream settlement..

(Signed) MARCUS BEACHER.
Sworù before us at the township of Hereford, this 23d day of December, 1835.

(Signed) EDWARD SHORT.
BENJAMIN POMROY.
J. McKENZIE.

Copy.
To James Mooney, Captain of 6th CoL infantry, commanding a guard - stationed at

Indian stream.
Marcus Beaeher and William Whitman having been taken by your guaxd at seven

o'clock P.m, on the 13th November, 1835, and detained by my order unti this day, you
will release said Beacher and Whitman, and permit thema to de part.

(Signed) IRA YOUNG,
Colonel C4th regt. New Hampshire Militia.

Novem ber 14, 1835,

Inclosure 17 in No. 1.
Deposition of Nathan Judd.

Province of Lower Canada, Districtof St. Franeis.
1, Nathan Judd, ofthe Indian stream settlement, in the township of Drayton, farner,

being duly sworn, do depose and say, That on the 25th instant, I was arrested by one
Richard J. Blanchard, of the said Indian streai settlement, acting as deputy sheriff for the
county of Coos, in the state of New Ham pshire, who told me he had a warrant against me
for having rebelled, as he stated,against the state of New Hamnpshire. He was accompanied
into my house in the Indian stream settlement, between the Indian streanm and Hall's stream,
situated at or near the mouth of the Indian stream, by Captain James Mooney, and several
other persons, who at the sane time surrounded the house; amongst whom were Ephraim.
C. Aldrich and Luther Parker,both of the Indian stream settlement. After my arrest, wbich
was late in the evening, I was taken by the aforesaid persons to a house situated in the
Indian stream, where there is stationed a guard of the New Hampshire militia, under the
command of, the said Captain Mooney. The next day I was conveyed by Blanchard,
Luther Parker, and another person of the name of Joseph Morrifl, one of the said guard, to

Çà Stuartstown, in the state of New Hampshire, and taken before Mr. Drew, ajustice of the
peace for the county of Coos, in the said state, by whom I was discharged on giving bail to
the amount of two hundred dollars, to stand my trial at Lancaster in the said state, iii the
month of May next, and formy good behaviour in the mean tine. The only cause to which
I can ascribe my being arrested is, that I declined submitting to the jurisdiction of the State
of New Hampshire. Another person of the name of Abner lyland, also of thelndia:stream
settlement, was arrested at the same time that I was, on the saine complaint, and
by the saine officer, and conveyed to Stuartstown. He was also discharged on givingthe
saine bail as I was obliged to give.

(Signed) NATHAN JUDD.
Sworn before us at Indi4n stream settlement, tihis 28th day of2ecember, 1835.

(Signed) EDWDARD SHORT.
BENJAMIN POMROY.
J.' McKENZIE.'

Inclosure 18 in No 1.

Deposition of John D Tyler.
Province of Lower Canada, District of St. Francis.

I, John n. Tyer,teoft diarstrea settlement, in the township of Drayton,
:now of the township of Compton, in the said district arn-ehingliWl sworn, do depose
and say, That about seven years ago I went to reside in the Indian stream sélement-Tm
inhabitantË did not know whether they bélonged to the state of New Hampshire or to the
province. In the month of March of the year 1830 or 1831, a meeting of the inhabitants



took place for thepurpose of drafting a c titution, to exist until it was determined to which
Government the Indian stream. territ belonged. There were at that time about seventy
families in the settlement. I know that Luther Parker was one who signedthe constitution,
and all who did so took au oath to preserve it inviblable, until the constitution should be
done away with. Luther Parker was one of the council of the constitution, which was
elected annually by the people; said Parker having lost the confidence of thepeople was
not elected to any office ; latterly, and after that time did all in his power to mjure the
inhabitants and destroy our constitution. He got up a petition for protection to the State
of New Hampshire, to which he obtained at most seven or eight. signatures in the settle-
ment; and afterwards, as I understood, obtained signatures of several inhabitants of Col-
brook and Stuartstown, in the State of New H pshire. The inhabitants of Indian stream
drew up a remonstrance te that state, tó the e5 that they did not want their protection,
which was signed by sixty-four out of about seveEty legal voters in the settlement. During
the last summer a petition for protection againstthe encroachments of theState of NewHam
shire was sent by the inhabitants of the Indian stream to the Government of Lower Canaa
which was signed by almost all of the inhabitants. Some time,in the month of October last,
William Smith, Milton Harvey, and Richard J. Blanchard, the two former citizens of the
State of New Hampshire, and the said Blanchard of the Indian stream settlement, came to
my house and stated that they had a writ against me for debt, due by me to William Buck-
nmster, proprietor of the store in Canaan, kept by Parmely and Joy. I told them they

had tie power to take me, and that I would walk rather than be dragged. I had &one with
them about.a mile after having refused to give bail, as I stated to them I ws a Bntish sub-
ject, and did not care for their laws, and thatif they chose to drag meto gaol they might do
so, when we were met by Alanson Cummings, Emer Appleby, Benjamin Appleby, Jonathan
Hartnell, Rufus Hartnell, Levi Appleby, Jonathan, Enight, and two others, all inhabitants
of Indian stream, who rescued me, but without any violence towards the officers, Smith,
Harvey, and Blanchard, who were acting as deputy sheriffe for the county of Coos, in the
state of New Hampshire, who, after my rescue, made off towards the state of New Hamp-
shire. Three or four days afterwards I proceeded to the house of Alex. Rea, Esq., aMagis-
trate residing at Hereford; and,baving deposed to the above factsobtained from him awarrant
for the apprehension of the said Smith, Harvey, and Blanchard. The warrant was addressed
to Zacheus Clough and Zebulon Flanders, of Hereford, who on the morning of the 22nd day
of October last accompanied me te the house of the said Richard J. Blanchard, when we,
with the assistance of several others which we deemed neessary, on account of an appre-
hensiou that a rescue would be made by the people of the State of New Hampshire, had,
proceeded with, as far as about forty or fifty roda the"höus of Moses Perly in Hereford,
when we were stopped by nine or ten, men armed with guns, pistols, and bayonets, who res-
cued the prisoner from us with violence and threats, levelling their guns atus. Among this
party were Eph. H. Mahurin of th th of Columbia, James M. Hillyard of Colbrook,
James P. Wiswell, and Miles Hurlburtof Clarksville, in the State of New Hampshire.
Immediately after this welproceeded to ee house of Mr. Rea, and made a statement on oath
of the facts that had occurred. I sawMr. Rea go out of the house after we had closed our
depositions, which he did in consequence of a cry of "they are coming.' I followed him
for a short distance and saw EphrahiumC. Aldrich and Miles Hurlhurt drawn up in the
road. I-made off over the road fence, and shortly afterwards heard Aldrich c out, "Shoot
him down; God damn him." Immediately after which I heard tuie repor of a gun or
pistol. Not any of the party who were with Mr. Rea had any fire-arms, or any weapons of
any kind. I afterwards heard the report of six or seven guns, and saw nothing more of the
occurrence. Aldrich and Hurlburt appeared ta be armed, and were mounted on horseback,.
at about forty rods from Mr. Rea's house.

(Signed) JOHN H. TYLER.
Sworn before us at Compton, this 30th day of Decemb, 1835.

(Signed)' DWARD SHORT.
HENJAMIN POMROY.
J. McKENZIE.

Sx.
Aggression and

violation -of terri-
tory by citizens of
New Hampshire.

Inclosure 19 in No. 1.
Deposition of Alanson Cummings.

Proiince of Lower Canada, of District of St. Francis.
1, ALANSON CUMMINGS, lately of the Indian stream settlement in the town-

,ship of Drayton, and now of the township of Compton, Farmer, being duly sworn do
depose and say, I went to reside- in the township ofj)rayton, about eleven or twelve
years ago; there were then in- the seulement about fiky Enhabitants; from that time to the-
year eighteen hundred and thirty, we had no regular-form of Government; in which or
the foiowing year at a general assembly of the inhabitants of the settlement, a com-
mittee was appointed to draft a constitution, by which a legislative pòwer should be
vested in the people, and the executive in a council of five, elected by the people
annually; with the people a1s should reside the nomination of all executive officers,
and the council; to constitute the supreme court of appe:'ls. This constitution was
adopted at a general meeting of -the mnbabitants, having become necessary in couse-
quence of the increase of population and the situation of the inhabitants on a territory
claimealy the United States, and the British Government, and the constitution was to
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become nul as soon, as- it was ascertained to which Government we belonged. Thc-
constitution was signed by about fifty-six out of about seventy persons in the seulement

and qualified to vote, and I think that eight or ten more of the reinainder afterwards signed
erri- the constituti'on. All the subscribers took an oath to support the constitution as Iong as
s of they resided in the settlement. Luther Parker was que of the persons who signed it
e. and was elected one of the members of the council two years siccessively. The people

having lost confidence in him, they ceased to elect him or promote him to any office.
This incensed him, and he threatened to do all in his power to injure the inhabitants
and destroy the constitution which he said was not worth any thing, because the superiori
court of the state of New Hampshire had exercised jurisdiction in the seulement; but
on being asked why the state of New Hampshire had not taxed the inhabitants of
Indian stream, and why they had not allowed us to send a representative, said that the
state of New Hampshire had not known that we belonged to them until he told them
so. Ever after this, Parker made a habit of attending the meetings of the inhabitants,
and the courts, taking minutes of the proceedings and forwarding them as I have under-
stood to the Government of the state of New Hampshire. In the month of March last,
I think a petition waà got up by Luther Parker, to which he obtained five signatures
in the Indian stream settlement, namely Ebenezer Fletcher, Sampson Thurston, John
Carr, Asa Parker his Brother, and Wellman Rowell. I afterwards understood that he
obtained a number of signatures to it inStewartstown and Colbrook in New Hampshire;
the petition stated that they were apprehensive of danger to their lives and property,
and that if protection was not sent them immediately, they would be obliged tofly to
some other part of the state of New Hlampshire for safety. This petition after it was
signed was taken te the Governor ofNew iampshire by Asa Parker. It is well-known
in the settlement that Governor Badger the Governor of the state of New Hampshire, is
one of a company who lag claim to an extensive tract of territory in the township of
Drayton, under a title said te have been derived from King Philip, an Indian Chie. I
know that many persons in the Indian stream settlement obtained< a promise to have a
deed given them by this compay through their a gent, a person of the name of East-
man, of one hundred acres of land, each provided they would perform the conditions
required, and I. believe that several persons have received deeds from this company
lu consequence.

Shortly after the petition got up by -Luther Parker, bad been sent to the Govern-
ment of the state of-New Hampshire, setting forth that tbe statements of the petition
got up by Luther Parker were false, and stating that we did not want any interference of
the state of New Hampshire, as we did not consider that we belonged to that state, this
remonstrance was signed by about sixty four out of the whole of the qualified voters in
the settlement whieh were about seventy' five. We sent this remonstrance by John
Haines, to the Governor of New Hampshire, who stated to us that he had performed our
mission by placing it in the hands of Governor Badger ; the Governor Badger directed
him to inform the inhabitants of Indian stream settlement that they would not be inter-
fered with by the state of New Hampshire, but that he would .lay their remonstrance
before the council which was to sit that week, and also lay it before the Legislature in
the ensuing'month of June as soon as it should'meet.

About the end of the month of July, or the beginning of August, the inhabitants of
the Indian stream settlement got up a petition to the Governor of the province of 'Lower
Canada for protection,which was signed by sixty four of the inhabitants, in consequence
of threats made by the authorities of New Hampshire to invade the territory of Indian
stream. This petition was sent to Alexander Rea, Esquire, a justice of the peace for
the district of St. Francis, residing at Hereford, and by him forwarded to the Governor of
the province., The ensuing week previous to our receiving any answer, Colonel White,
high sheriff for the county of Coos, in the state of New Hampshire came over to the
Indian àtre4m settlement, and met part of the inhabitants who assembled for that
purpose, he said that he had come in for the purpose of finding out whether the
inhabitants would submit to the jurisdiction of the state of New Hampshire, as he
had received orders, unless they did so, to march into the seulement with a military force
on the following day to compel them. He req.uested all that would submit to ranec
themselves on one side, and all who wot;ld nfot on the other. I declined to act at l,
and left°the meeting whilst thé division was taking place. I understood afterwards that
Colonel White had appointed Richard J. Blanchard a deputy sheriff.' Some tine after-
wards, I believe it was in the month of September, a letter arrived addressed to me to,
Nathan Judd, W. White and Clark, J. Ijaines and others, inhabitants of Indian
stream, from Alexander Rea, Esq., informing us that an answer to our petition to the
Government for protection had been forwarded to hini, and requested us to call a neeting
of the inhabitants for the following Satuday, wliich lie would attend for the purpose of
communicating to them the said answer, and for .other purposes connected with the
welfare of the inhabitants. In consequence, a meeting was accordingly called, and Mr.
Rea communicated to us the said answer. Committees were appointed: one to recom-
mend suitable persons amon- ourseIves to be appointed magistrates. The Committee
accordingly appointed Abner"Hyland and Sainuel Huggins, which recommendation was
given to Mr. Rea to forward to the Government. The other Committee was appointed
for the purpose of drawing up a statement of the several acts of jurisdiction that the
state of New Hampshire %lad exercised ovJr usafter our sending in the petition for
protectiop to the Governor of the province-ofoiver Canada. After this, some time in



the ionth of October last, William Smitl(and John Milton 'Harvey of the state of
New Hamâpshire, deputy sheriffs, and Richard J. Blanchard of the Indian stream
settlement, acting as a deputy sherif also or the state of New Hampshire, proceeded to Aggression and
the house of John H. Tyler on the Indian stream settlement, and took him prisoner. Violation of Terri-
Eight others, with my self, of the Indian strean settlement rescued Tyler from their tory by Citizens of
hands, and the said deputy sheriffs left the seulement the sane eveuing. I wrote to New iiaupshire.
Mr. Rea informing him of what we lad done, and requesting him to procure us assist-
ance, if in his power, as we were apprehensive that a force would be sent in amongst
us by persons in authority in the state of New Hampshire. No assistance was sent
us, and about the 22nd day of the said month of October last, John H. Tyler, accoin-
panied by Clough and Flanders took Blanchard prisoner, in the, Indian stream seule-
ment in virtue of a warrant which Tyler had obtained for the apprehension of said
Blanchard, Smith, and Harvey, and I accompanied then with several other persons who
had been called on by Clough and Flanders, namely John Parker, James Prouty, Marcus
Beacher, Bernard Young, andPascal Blood, of the township of Hereford, and David
Smith, Benjamin Appleby, and John H. Tyler of the Indian stream settlement, for the

ose of taking him before the said Alexander Rea, Esq., and when we bad passed
Pery's house about forty rods, we were stopped by a party of men armed with guns
bayonets, and pistols, and our prisoner rescued from us. The said party consisted of
the following perso-s, namely, phraim H. Mahurin of Colombin, Horatio Tuttle, John
M. Harvey, ames M. Hillyard, and Samuel Weeks, junior, of Colebrooke, Thomas Piper,
and Thomas B. Blodget of Stuartstown,Joseph P. Whiswell, and Miles Hurlburt of Clerks-
ville, all in the state of New Hampshire. The party behaved in a violent manner, threaten-
ing to shoot us, and took away the prisoner Blanchard by force. We then proceeded on
to Mr. Rea's, and made a deposition of the facts that had occurred which we all signed and
swore to. After we had given in our depositions, some one said they are coming again
upon which I went out to see, and saw Miles Hurlburt and Ephraim C. Aldrick drawn
up on the highway thrcatening with many oaths to fire. I was standing at some distance
from the scene, and could not understand all that was said; but I presently saw Aldrick
lift up bis sword and make a blow at somebody, and saw Hurlburt present and fire bis
pistol. I the saw a number of persons coming along the road, I should' think to the
number of sixty or seventy al] armed, and some of them fired their guns as they came
up, a little vhile afterwards I heard them call out " bring on-the baggage waggon."
I then went away and saw nothing more of them. Previously to my going away,
however, I heard that Young had been wounded; in the course of that night, I heard
also that Mr. Rea had been wounded and carried over the line.. I left Indian streain
seulement about niné weeks ago, knowing that a warrant had been issued by the
authorities of the State of New Hampshire for my apprehension for rebellion against the
state, and as I could not be protected there,- I came further into the province. In 1834
I was appointed, and acted as a justice df the peace under the constitution of the Indian
stream seulement, and last March was appointed and acted as clerk to the assembly of
the said Indian streain seulement.

(Signed) ALANSON CUMMINGS. '
Sworn before us at Hereford this 27th day of December, 1835.

(Signed) EDWARD SHORT,-
J. McKENZIE,
BENJAMIN POMROY.

No. 2.

Ilenry S. Fox, Esq. Io Viscouint Palmerston.-(Received February 22.)

My Lord, Washington, Janary 125, 1837.
I HIAVE the honor herewith to inclose the copy of a despateli addressed to me by

the United States Secretary of State, Mr. Forsyth, with thirty-three documents annexed,
in reply to a communication which had been made to him in the carly part of the last
year, by His Mafj"yt''s Chargé d'Affaires, Mr. Bankhead (transmitted to yûur Lordship
in Mr. Bankhead's despatcli of the 21st of February, 1830), conveying certain representa-
tions and complaints, preferred bj the Colonial Government of Lower Canada, upon
the subject of unwarrantable acts alleged to have been- committed by citizens of the
State of New Hampshire, upon that part of the disputed boundary line called the Indian
Stream territory. -

The documents annexcd to Mr. Forsyth's despatch, consist, first, of a letter from
Mr. Hill, the Governor of New Hampshire to the Secretary of State, in reply to a
reference which had been made to him for information, with respect to the proceedings
complained of by the Canadian Governmeïi,; secondly, of a detailed report, drawn up
hy commissioners appointed on the part of the. Government, and Legislature of New
Hampshire, to investigate the matter in question; and thirdly, of thirty-one affidavits
and depositions, sworn by various persons, citizens of New HIampshire, and inhabitànts
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of the Indian stream territory, who were examined by the above-named commissioners,
and upon whose testimony the report is framed. These commissioners were appointed

Aggression and during the session of the New Hampshire Legislature of last year; they conducted their
Violation of Terri. investigations upon the spot, during the months of July and August; and their report
tory by Citizens of was recently communicated by the Governor of New Hampshire to the Legislature of
New Hampshire. the State, in its session of the present year.

It will be perceived, that in this report, the New Hampshire commissioners do not
altogether deny the facts complained of by the Canadian Government, although they
endeavour to a certain degree to extenuate and excuse them: while they prefer, on the
other hand, upon the faith of sworn depositions, a number of counter-charges of acts of
violence and outrage against certain of His Majesty's Canadian subjects. I apprehend
that the inferences, which must unavoidably be drawn from the above conflicting charges
and allegations, are these:-that the territory on the disputed line of frontier has
become the asylum of vagabonds and outlaws from both sides, who profess Üllegiance to
one country or the other, or to either, according as it may suit their own lawless
purposes; and that no regular or peaceful jurisdiction can, in the present unsettled state
of the boundary question, be exercised by either country, within the disputed territory,

~ while the magistrates and subordinate agents of authority, from both sides of the line,
mutually warn off each other, for the avantage of that class of the inhabitants only,
who desire to escape from subordination to any law ; and I am afraid, moreover, that
the same, or rather a gradually worse state of things will continue to prevail, until the
long pending question of the boundary line between Great Britain and the United
States shal be satisfactorily settled.

The report- of the New Hampshire commissioners, besides treating of the facts
complained of by the Governument of Lower Canada, enters at large into a discussion
of the boundary question, bringing forward, as it appears, certain new claims on the
p art of the State of New Hampshire ; and the governor of the state, in his letter to Mr.
Forsyth, addresses, upon the faith of the said report, a very strong exhortation, an
injunction almost, to the Federal Government, -not to depart from the assertion of those
claims, at the final settlement of the boundary question. Your Lordship will perceive
that Mr. Forsyth, in conveying to me the -communication received from the State
Government of New Hampshire, very properly refrains from making any observations
upon this part of the subject. Whenever the discussion of the important question of the
boundary is renewed, it must of course be conducted between His Majesty's Gdvernment,
and the Federal Government at Washington alone, whose business it will be to negotiate
such minor arrangements with the several state Governments interested in the matter,
as the terns agreed upon may require.

1 have the honor toàbe, &c., with the highest respect, my Lord, your Lordship's
most obedient and humble servant,
Viscount PaInerston, G.C.B., (Signed) H. S. FOX.

Inclosure 1 in No. 2.

T/e Hon. John Forsyth to Henry S. Fox, Esq.

Departinent qf State, January 12, 1837.
IN pursuance of the president's instructions, notified to Mr. Bankhead in the note

from this department of the 23d February last, copies of his communication of the 18th
of February, and of the papers accompanying it, preferring a complaint against certain
citizens of the United States, residing in New Hampshire, for an outrage alleged to
have been committed by them on the persons of two British subjects, and for a violation
of the British territory, and remonstrating agaiust tlie iilitary occupation, by the state
of New Hampshire, of the Indian stream territory, have been transmitted to the
executive of that commonwealth ; and the Undersigned, &c. has-now the honour to
communicate to Mr. Fox, &c., for the information of his Government, the transcript o0'
a letter in reply recently received from Governor 1H1ill, and of the several documents to
which his Excellency refers.

Henry S. Fox, Esq.
vSc. S;c. 4c.

The Unilersigned, &c.
(Signed) JOHN FORSYTH

Inclosure 2 in No. 2.

Governor Hill to the Hon. Johen Forsyth.

State of New Hampshire,
Mn, Executive Department, Concord, December 29, 1836.

YOUR letter of February 1836, accompaying the copy of a note, addressed -to your
department on the 18th of that month, from the British Chargé d'Affaires at Washington,
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enclosing charges of the Governor General of Canada, with a variety of accompanying X.
documents relative to a "complaint preferred by his Excellency against several citizens -

of the United States, residing in New Hampshire, for an alleged outrage committed on Aggression and
the persons of certain subjects of his Britannie Majesty, and for the violation of the Violation of Terri-
British territory;" also requesting the executive of this state to furnish your department tory by Citizes of
" such facts and explanations regarding this matter, as may prove entirely satisfactory NeW Hamapsh're.
to his Britannie Majesty's Government, and to remove any misapprehensions that may
exist in relation to it, on the part of the Canadian authorities," was received by my
predecessor iii office, and laid before the legislature of this state soon after my induction
to office.

The result of the action of the legislature on these' several communications, was the
passage of a resolution, directing the appointment of commissioners to " repair to Indian
stream, and collect and arrange such testimony as may be obtained, to rebut and explain
the charges and testimony obtaitied and preferred against the authorities and citizens oî
the state, by Lord Gosford, governor of the province of Lower Canada."

The commission hs proceeded to the discharge of its duty; and I have the honor
herewith to transmit a copy of their report, together with copies of the several depositions
taken of those who were eye witnesses of the transactions refcrred to, or who have made
personal étcaminations, and are intimately acquainted with the boundary, and history -
of the disputed territory.

• I flatter myself that the evidence these pa exhibit, will not only satisfy the
president that the aggression complained of orgm ed with the subjects of his Britannie

ajesty's province, but that the claim ruade by the British authorities of right to that
territory, is without foundation or any possible construction of the Treaty of 1783 and
as the 'executive head of this, state, I am bound to insist that the General Government
owes it to New Hampshire, that she shall be protected in the quiet and peaceable
possession of ihat entire tract, which lies eastwardly of Hall's stream, being the north.
westernnost bead of Connecticut River, southerly of the higblands which divide the
waters falling into the river St. Lawrence, on the north fron those falling into the,
Atlantic Occan on the south, and westerly by the line which bas been agreed upon a%
the dividing line between the States of Maine and New lainpshire. ý - o.j

I am, &c. *'
(Signed)

The Hon. John Forsyth,
8sc. Sc. Lrc.

ISAAC HILL.

Inclosure 3 in No. 2.

Report to Hi Excellency the Gorernor of the State of New Hampshire, Nov. 23, 1836.

E Undersigned Commissioners appointed under a Resolution of the Legislature
of New Hampshire, approved June 18, 1806, " to repair to Indian stream, and.colect and
C arrange such testimony as may be obtained to rebut and explain the charges and
"testimony obtained and preferred against the authorities and citizens of this state by
"Lord Gosford," &c. have attended to that duty, and now make the following
Report:

The charges made by Lord Gosford are the three following; viz.-
1st. " The first and most serious is the irruption within the limits of this Province

" (Lower Canada) of armed citizens of the United States under the command of, or coun-
" tenanced by an officer holding a com mission in their militia, for the avowed purpose
" of attackin'g and forcibly carrying out of the province several of His Majesty's

su1jects."
2ndly. " The continued attempts of the state of New Hampshire, notwithstanding

"the repeated remonstrances of His Majesty's Government, to exercise jurisdiction, and
to enforce its laws within a territory which, iuitil it shall bc formally adjudged to be

"part of the United States under the Treaty of 1783, niust be considered as still
"undetached-from the original possession of Great Britain and its inhabitants, conse-

quently within the protection of ber Government."
s:- 3rdly. " The mihtary occupation by the state of New Hampshire, of the territory

"-in question."
1- The Commissioners, in order to present to your Excellency and the honourable

legislature of the state a plain and intelligible account of the controversy relating to the
Indian streain territory, have given to the subject a more extended examination than
was necessary simply to rebut and explain the charges of Lord Gosford, The following
statement of facts, it is belicved, will clearly and unequivocally justify the state of New
Hampshire, in maintaining jurisdiction over this territory, and show that al the acts of
violence there comnmitted are to be entirely attributed to the attempt of certain individuals
in Lower Canada to extend the authority of that province over the territory in question.
Since the pretended award of the King of the Netherlands, the state of New Hampshire
having exercised quiet, peaceable, and exclusive jurisdiction over the same from the
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0 peace of 1783, to a period subsequent to said pretended award. In the year 1789, a
- Committee was appointed by the Legislature of this state, for the purpose of ascertaining

Aggression and the boundary lines between the state of Maine, then Massachusetts, the province of
Violation of Terri- Lower Canada and this state. This' Committee attended to the duties assigned them,
tory b Citizefs of and established and marked by suitable monuments, many of which are now remaining
New Hampshie. a boundary line of the state, including all the territory now in dispute, and making the

head of Hall's river our north-eastern boundary monument. That the Committee were
right in their construction of that part of the Treaty of 1783, relative to this subject, is
manifest from the following reasons:

Ist. This is the only head of Connecticut River that intersects with the highlands
dividing the waters which fall into the Atlantic from those which fall into the St.
Lawrence.

2ndly. This is manifestly and notoriously by far the most northwesternmost head of
Connecticut River, that'claimed by the British Government being manifestly the most
north-eastern head of Connecticut River.

Srdly. The Magalloway Riyer, a branch of the Androscoggin, takes its rise many
miles north and west, not only of that branch of the Connecticut claimed by the British

- as the noîth-westernmost head, but also north and west of Indian stream, so that,
pursuing the highlands indicated by the Treaty, one would never arrive at the head
waters claimed by the British Government, as those indicated by the Treaty, but would
have to leave the highlands, and cross the Magalloway river to attain the object.

The above fact of the true source of the Magalloway river, it is believed, is not noticed
in any geography, nor laid down in any map of the country. This may be easily
accounted- for, on account of its remote situation and unsettled state. It is, nevertheless,
an important fact, and one which goes far not ouly to shew that the British claim to
jurisdiction over this disputed territory is unfounded, but that, by the words of the
Treaty, New Hampshire is entitled to a much larger territory there than we have ever
yet claimed. Many of the first settlements of this territory were by persons who fled
there from the neighbouring states to avoid the payment of their debts, or the criminal
process to which their crimes had rendered them amenable. As the population increased,
the character of the inhabitants improved; and although at times some of them claimed
to belong to Vermont, and at other times to Maine, and at other times to be within the
jurisdiction of the United States, but not of any particular state,-and at other times to
be independent of the United States' Governuient or the Government of Great Britain;
yet the oflicers of the state of New Hampshire from time to time, as occasion required,
executed divers processes issuing from the Courts of this state, upon the inhabitants
there; and although sometimes they met with such resistance as was to be expected
from the character of the inhabitants, yet no complaint 'was ever made on account
thereof by the officers of the province of Canada, or of any foreign Governmentivhatever..
Indeed the oldest inhabitants of the territory, or the towns adjacent, have no recollection
of ever having heard of any act of any other Government ever exergised within the terri-
tory, save by the state of New Hampshire. The inhabitants have uniformly resorted to
New Hampshire for the purpose of being united in marriage, whenever there was such a
ceremony to' be performed among them; and in divers other ways, such as -taking
advantage of our bounty laws for the destruction of certain wild animals, manifested
under whose protection they lived, and to what Govenlment they supposed they owed
allegiance.A ffairs were in this quiet posture, at this place, at the time of the pretended
award of the King of the Netherlands; and at a period subsequent to that, one of those
restless individuals, the bane of every well ordered society, who are never easy unless
busied about the affairs of their neighbours, claiming to be a magistrate of Lower
Canada, and to be acting by the direction of the Governor of that province, began to
claim the territory as belonging to the province of Lower Canada. This claim was
now asserted in different ways, such as sending pretended warrants in the naine of the
King of Great -Britain into the Territory. He also sent a letter directed to various
individuals there, requesting them to assemble at the school-house in one place on
Saturday and another on Sunday, and when they were thus assembled, he met them and
exhorted thema to open resistance to the laws of the state, and assured them of the protec-
tion of the Government of Lower Canda in so doing.

It is the opinion of the better disposed part of the community there, that all the
difficulties that have occurred at that settlement, within the '3 or 4 years last past, are to
be attributed to the mischievous interference of the individual alluded to, and from all
the- investigation which we were able to make, we were unanimously of the saine
opinion.

If it be the fact that Hall's Stream be the north western-most head of Connecticùt
river, and if the state of New Hampshire have exercised jurisdiction over this disputed
territory from the peace of 1783, to the presenttime; and these two points are incontesta-
bly proved'by testimony taken by the commissioners, and accompanying this report,
then the 2nd and 3rd causes of complaint, as set forth by Lord Gosford, entirely fail, for
the military occupation spoken of by him, and the attempted jurisdiction by the state of
New Hampshire are justified by every principle of the law of nations, as well as by the
protection which every Governnent owes to its citizens.

We now proceed.to state all the facts relating to the first charge of his Lordship,
and we have thus inverted their order, because it secmed to us the most natural course;
for if we had no title to the soil, then our jurisdietion was usurped and wrongful, our



military occupation unjustifiable, and our ole defence untenable. In October 1835, X.
William M. Smith, deputy sherif of Coos cou' , had a writ put into his hands for
service against one John H. Tyler, an inhabi of the disputed terrritory. Smith 'Aggression and
not knowing Tyler, and also apprehending some r istance, procured one Richard K. Violation«of Terri.
Blanchard, and John Hilton Harvey to assist him, an then proceeded to Tyler's house tory by Citi2ens of
for the purpose of making service of the writ. Not h ving found said Tyler at his New Hlampsbire.
house, they went in pursuit of him, agreeably to the direc 'ns which they had received,-
and soon met said Tyler. Smith then requested said Tyler show him property, that
it might be attached on the writ, which he refused to do; e was arrested by said
Smith, who was'proceeding with said Tyler in custody, when e was forcibly rescued
fron said Smith's possession by several of the inhabitants.

Upon -this, the individual before referred to as the occasion o Il the difficulties at
this place, issued a warrant in the nane of the King of Great B n against said
Smith, Blanchard and Harvey, for attempting to execute process the not issued by
authority of the King of Great Britain, and sent it into the settlement r the purpose
of having it served upon the individuals, against which it was issued. is was done
with the full knowledge of the fact, that the state had by a resolution of the egislature;
determined to maintan its jurisdiction over the territory, until the boundary h e should
be definitively and satisfactorily settled.

By virtue of this pretended warrant on the 22nd day of October, 18 , said
Blanchard was taken from his own dwelling-house by an armed body of men, wi the
express and avowed purpose of carrying him into Canada for trial, on the absurd ch rge
of having assisted in serving a writ, duly issued by the competent authority of e
county of Coos. The news of this outrage was immediately spread through the adjace t
towns, and excited very great indignation against its perpetrators. The inhabitants, ve
generally, upon being notified of the fact, expressed a determination not to sufer their
fellow citizen thus to be taken from his home, and carried out of the state, without an
attempt, at least, on their part to rescue him. In pursuance of this determination, several
citizens of the neighbourhood went over the line dividing the state from the province of
Lower Canada, for the purpose of intercepting those who had Blanchard in custody, and
effecting his release. Thiswas effected without any violence, and so far from being
done under the direction of any military officer, it was an entirely spontaneous assem-
blage of citizens aroused by what they deemed a gross outrage upon the rights of one of
their fellowi citizens, subject to the direction of no military or civileofficer of the state.
How far this proceeding is to be paliated or justified, the wisdom of the legislature may
best determine i

The facts are here stated. After said Blanchard had been thus rescued, the
indviduals who had turned out for that purpose, assembled at the store of Parmelee and
Joy,in Canaan,Vermont. Among the number was William M. Smith, the deputysheriff
of Coos county before spoken of, who had previously arrested one John H. Tyler, and
who had been rescued from him in the.manner before stated. He then offered a reward
of five dollars to any one who woulddeliver said Tyler to.him.

,A notion scemed very generally to prevail amongst those who were then present,
that said Tyler, h'aving once been legally made prisoner by the arrest of said Smith,
might be retaken whenever he eould be found. This John H. Tyler was one of those
who had said Blanchard, in custody at the same time he was arrested in the manner
before stated.

After Smith, the deputy sheriff, had offered this reward for the recapture of said
Tyler, several of the individuals who had left their homes for the avowed and expressed
purpose-of securing Blanchard, unadvisedly and improperly went over the line for the
purpose of retaking Tyler, they having at that time the impression that they were
justified in so doing. No sooner were these individuals over the line than they were set
upon in a furious, boisterous, and outrageous manner by the individuals before referred
to, as the cause of all the difficulties at the Indian stream seulement; and the very in-
dividual who had issued the warrant by which Blanchard had been dragged from his,
home, as above stated. This individual came upon them while they were peaceably and
quietly demeaning themselves, having offered or threatened violence to no one, and
ordered them off the highway, and attempted to make prisoners of them, and called
upon those who were with him to assist. The New Hampshire-citizens not relishing
the idea of thus being made prisoners, resisted, and béing assaulted with great violence
by the inhabitants of Canada, their horses bridles seized, and stones thrown violently
at theni, defended themselves with such arms as they had with them, having taken
themn at the time they turned out for the rescue of Blanchard.

We do not undertake to state with accuracy all the particulars of the skirmish
which ensued upon this assault; but we are confident in the assertion, that the first
violence offered or threatened was that done to the citizens of New Hampshire þy
citizens of Canada. The result was; that the individual who commenced the brawl was
violently seized and brought over the line into Vermont, and there detained some hours,
and flnally set at large.

As to the assertion that the late GovernourBad was connected with a band of
speculators, claiming the territory of Indian stream as their private property, we are
aware of no rule of courtesy or etiquette which requir us to call it by any milder name
than falsehood.

The Commissioners, in conclusi , are happy. n b ing able to inform your Ex-
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X. cellency and the Legislature, ýthat the inhabitants of this section of-our state are now in.
- as quiet and peaceable condition, as free from interal commotion or foreign interference,Aggression and as any portion of the state whatever. The citizens there, who were friendly to the pre-violation »f Teri- servation of good order and thé wholesome administration of the laws, and who hadtory by Citizens of begun to apprehend they were neglected, have been assured that the protecting energies

Nw Hof the state are extended to all within her borders, while the lawless and the vicious
have been made. to feel that their remote situation affords no sanctuary for crime.

We have no hesitation in saying that the people are now contented and happy
under the Government of the State, and that in future there will be no need of any
further aid from the militia to assist the civil officers in the due execution of their re-
spective duties. -

The Commissioners axe of opinion that the measures adopted bh the late Governor
of this State, the Honourable William Badger, in relation to this subJect, were wise and
judicious, and that to his prompt and efficient interference to maintain the integrity of
the state, and the dignity of the laws, is to be attributed the present quiet condition of

- the inhabitants there.

JOSEPH LOW,
RALPH METCALF,
JOHN P. HALE,

Commissioners.

Inclosure 4 in No. 2.

Deposition of David Kent.

1, DAVID KENT, of Stewardstown, in the county of Coos, ard State of New
Hampshire, depose and say, that Iam a regularly ordained Elder çf the Free-Will Baptist
Church, and as such duly qualified by the regulations of said church, and the laws'of
the State of New Hampshire, to solemnize marriages. I am now in the sixty-fifth year
of my age, and have resided more than eigthteen years in this town, and have been all
the time acquainted with Indian Stream and its inhabitants, and I never knew or heard
of any other Goverment, except the State of New Hampshire, exercising or claiming
to exercise any jurisdiction over said territory, till about the time that one Alexander
Rea was said to have been claiming the territory as beloning to Canada, not far from
two years since. During all this time the inhabitants of Indian Stream territory have
been in the habit of coming into this country for the purpose of being joined in
marriage; and never, so far as I have learned, have they gone to Canada to be married,
nor has any marriage ever been solemnized there among them by any one deriving
authority of Canada.

I have married as many as five couple from said Indian Stream territory ; and about
four years since, I joined in marriage at said Indian Stream, on the Sabbath day, Samuel
Drown to Deborah Hyland. This was in presence of most of the inhabitants of said Indian
Stream territory, when they wexe assembled for religious worship; and I heard no
objection made or suggested by any one on account of my want of authority, it being
derived from New Hampshire.

State of New Hampshire, Coos, ss. August 5, 1836.
(Signed) DAVID KENT,

Sworn to before me:
(Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 5 in No. 2.

Deposit ion of Archelaus Cumings, Junior.

1, Al9CHELAUS CUMINGS, Junior, of Canaan, in the county of Essex, and State
of Vermont, depose and say, that some time in October last past, I went from the house'
of my father, ivhere I reside in Canaan, to the store of Parmelly and Joy, in said Canaan,
the distance of about three-quarters of a mile, having understood that a party principally
from New Hampshire had been into Canadaad resened one Richard J. Blanchard, who
had been taken from Indian Stream by some Canadian people. After I arrived at said~
store, I found that s'aid Blanchard had been rescued as I had previously heard. After
I had been at said store some time, I heard a proposition made by some one to go over
the Canada line and retake one John H. Tyler, who it was said had been arrested by
one William Smith, a deputy sheriff of the county of Coos, in the Staté of New

Iampshire, and who was said to have been advertised by said Smith.
I offered no reward for the apprehension of Alexander Rea, nor did 1 hear any

(Signed)
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other person offer any reward for the apprehension of said Rea, nor of any other person, x.
except said John H. Tyler, nor was the naine of any other person mentioned by any one -
as the object of -pursuit in crossing the line into Canada, except said John H. Tyler. Aggression and
I saw Captain James Moonéy, one of the party who started after Tyler, and lie told me Violation of Terri-
at thg time that John H. Tyler was the person whom they were going after, and that tory by;Citizeds of
somel squire,'whose name I do not recollect, had advised them that they had a right New Hampshire.
so to do.

I further depose and say, that I have for about a year been acquainted with the
reputation of Alexander James MeKinnan of this toivn, and lie is gencrally called a
a man whose word is not at all to be at all relied on. His reputation for truth is not
good.

Afte the party started from the store of said Parmelly and Joy for Canada, I saw
said Captain James Mooney hand some one apaper, which I understood at the time was
said Smith's advertisement for said John H. 'yler.

(Signed) ARCH. CUMINGS, JUN.
State of New Hampshire, Coos, ss. August 4, 1836.

Sworn to before me:
(Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 6 þn No. 2.

Deposition of James M. Jewitt.

l, JAMES M. JEWITT, of Colebrook, in county of Coos, and .State of New
Hampshire, depose and say, that some time in October, 1835, information was given at
Colebrook, that Richard J. Blanchard, deputy sheriff of Coos county, had been taken
by a party froi Canada, and they were conveying him to Sherbrook. On receiving this
information, I started with a nuinber of individuas armed, Hiram A. -Fletcher, Esquire,
being one of them, to go and rescue said Blanchard. On arriving at Canaan, Vermont,
a nunber of persons had arrived'for the same purpose, and more were coming in every
moment. They ivere all indignant at the outrage, and expressed a determination to
retake said Blanchard, if they had to pursue him to Sherbrook. I did not go from
Canaan with the party, but remained there, until they returned with Blanchard, at
which time a greatnumber of people had arrived, and more were coming in.

Some of the party that rescued Blanchard, on their return saw William M. Smith,
and told him, if he had been with them, lie might have retaken his prisoner Tyler. I
had understood, that said Smith had some time before arrested said Tyler, at Indian
Stream, and he had been rescued out of lis custody. Smith in answer said, if any one
would take and bring said Tyler to him, lie would give five dollars. I was informedthat
an advertisement was made by said Smith, for said Tyler, and a party started after
Tyler. I did not hear any one offer any thing as a reward for bringing Alexander
Rea from Canada, nor did I hear any person mention any wish or intention to go after
said Réa; nor do I believe that any of the party thought of it.

I did not hear bis naine mentioned in connection with the party going aftgr Tyler,
but the sole object that I heard mentioned, or that I thought of, was their going after
said Tyler.

When the party returned, having said Rea in custody, "reat surprise and regret
was expressed by the people there, that said Rea"had been taken and brought there,
knowing that they had no right so to do; and Hiram A. Fletelier, with whom I was in
company, on being applied to make out some papers to detain said Rea, declininghaving
any thing to do with it, told them they had done wrong, had gone too far, and that they -

had no right to take Rea, or detain him, and tley had better get out of the scrape lhe -
best way they could; soon after which said Fletcher and myself left for home.

(Signed) JAMES M. JEWITT.

Coos, ss., Augnst 5, 1836. Personally appearin- James M. Jewitt, and made
solemn oath tårat'the foregoing deposition by hini signetI is truc.

Before7me
(Signed) IRA YOUNG, Justice of the Peace.

Inclosure 7 in No 2.

Deposition of Josiah Parmelly.

1, JOSIAH PARMELLY, of Canaan, in the county of Essex, and State of Vermont,
depose and say, that sometime in October, A. D. 1835, there was a large party
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X. assembled in my store in said Canaan, whbo had, as I understood, been over to Canada,
.-- and rescued one Richard J. Blanchard fron the Canadians, who had taken him from

Aggression and Indian Stream. After th had been here sometime,.it was proppsed by some one to go
Violation of Terri. and retake one John H. 7 ler, from Canada, who had previously been arrested by one
tory by Citizens of William Smith, a deputy szeriff of Cooq county, and rescued from said Smith, by some
New Hampshie. - of the inhabitants of Canada or Indian Stream.

I understood that said Smith had offered a reward of five dollars for the appreheni-
sion of said Tyler. Accordingly said party started.

I further depose and say, that the-name of Alexander Rea, or of any other individual,
except said John H. Tyler, was not mentioned by any one till after they returned,
having said Alexander Rea in custody, said Tyler being the sole object of their pursuit.
I made no offer of any reward for the taking of said Rea; nor did I hear any one else
offer any reward for him ; nor did I hear bis name mentioned till after said Rea was
brought here.

I further depose and say, that I am well acquainted with Alexander James
McKinnan, of said Canaan, tailor; and that his reputation for truth is notoriously
bad.

(Signed) JOSIAH PARMELLY.
State of New Hampshire, Coos, ss. August 4, 1836.

Sworn to before me,
(Signed) JOHN P. HALE, Justice of the Peace,

Inclosure 8 in No 2.

Deposition of Jesse Carr.

I, JESSE CARR, of Colebrook; in the county of Coos, and State of New Hamp-
shire, depose and say, that as early as the year 1808, I have known Levi Willard, at that
time, sheriff of this county, frequently to go to Indian Stream territory, for the purpose
(as lie said) of serving udicial process on some of the inhabitants there, and on one occa-
sion, I knew said Willard to go with a writ or process, as lie then told me aainst one
Nathaniel Wales of said Indian Stream; and I saw himreturn with said Wales in custody.
I further depose and say, that I have for about thirty years, been well acquainted with
Indian Stream territory, and I never knew or heard of any other authority claiming
to have any jurisdiction over said territory, except the State of New Hampshire, till
within about one year, in which time I have heard that one Alexander Rea has beein
there asserting the claim of Lower Canada.

I further depose and say, that in the year 1821, I was with Dr. Turk, and Mr.
Carlisle, British surveyors, to survey the line between this State and Lower Canada;
and that Dr. Turk then remarked, that Indian Stream would be the one ultimately fixed
upon as the boundary line, because that was the one most northerly, and the one first

. intersected by the highlands, running the course indicated by the Treaty..
I further depose and say, that I am well acquainted with the gencral reputation of

Alexander Rea, of Hereford, and it is bad.
One reason why I remember accurately the time when said Williard went into said

,territory, for the purpose of serving process on the inhabitants of Indian Stream afore-
said, is that immediately previous to that, I had been specially deputed by said Williard,
to serve a warrant on an inhabitant of said territory, and went there for the purpose ; but
not finding him returned, having made no service. I was appointed a deputy sheriff of
this county about the year 1809, and continued in said office seven ycars.

(Signed) JESSE CARR.
State of New Hampshire, Coos, ss.; August 1Sth, 1836.

Sworn to before me,
(Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 9 in No. 2.

Deposition of Ira Foung.

1, IRA YOUNG, of Colebrooke, in the county of Coos, and State of New Hamp-
shire, attorney and counsellor at law, depose and say, that in the year 1819, J opened
an office at Colebrooke, and remained until 1820 or 1821, when I removed to Bath, and
in 1825 or 1826 returned to Colebrook where I have resided ever since. That



occasionally, ever since 1819, I have made writs and other processes against persons
residing at Indian Stream, ivhich have been ser'ved there by deputy.sheriffs of Coos
County, some of which have been settled, and upon some I have obtained judgements
in our courts. That from 1819, until within one or two years, I never heard that the
Canadian or British Government ever laid any claim to jurisdiction over said territory,
or that any of the residents at Indian Stream claimed to be within their jurisdiction,
The majority of the population there, during the most of that -time, was composed of
individuals who had gone there to avoid debts, or being -pressed for the payment of
them, claiming at Indian Stream sometimes to be within the State of Vermont, some-
times in the State of Maine, sometimes without any State, an tao be a territory
belonging to the United States, and sonetimes to be independent,â os not being within
the tertitory of the United States, or of the province or proyinces of the British
Government.

In October, 1831, proceedings were instituted, in' which I was counsel, under our
statute "to provide for the maintenance of bastard children," in the name of Melissa
Thurston, of said Indian Stream, against Moody Hayneý of said Indian Stream, in
which said Melissa charged said Moody Haynes of.being the father of the child of which
she was then pregnant, and that it was begotten in April, 1831, at said Indian Stream.
The said Haynes was arrested, and bound over to appear at t4e Court of Common Pleas,
Coos county, September terni, 1832, at which terni Haynes apeared and pleaded to the
jurisdiction of said court, because the cause of complaint occurred to said Melissa " at
" Indian Stream, and on the west side of Connecticut River, in the territory of Indian
Stream," without thp jurisdiction of the court, &c. The complainant replied that the
cause of complaint accrued within the county of Coos, within the jurisdiction of the
court, &c. The prosecution was pending until the Old Court of Common Pleas was
abolished; and the present court established, and the jurisdiction of the present Court
of Common Pleas sustained by the concurrence, as I understand, of the judges of the
superior court, and before the term for which the prosecution stood for trial, the sane
was settled by the parties and dismissed. The jurisdiction was overruled on the ground,
that ,years before, the question had been set'tled in the superior court sustaining
the jurisdiction. b

State of New Hampshire, Coos, ss. August 6, 1836.
(Signed) IRA YOUNG.

X.
Aggression and

Violation of Terri-
tory b Citizens of
New ampsbire.

Sworn before me:
(Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 10 in No. 2.

Deposition of Joseph Wiswell.

I, JOSEPH WISWELL, of Clarksville, in the county of Coos, an te of w
Hampshire, depose and say, that I have been a justice of the peace for s county ab t
six years, and have lived in this.town about twenty years, and hav een well acquain ed
with Indian Stream and its inhabitants for nost of the time, and never knew or"heard
of any other Government than the State of New Hampshire, exercising or claiming to
exercise any jurisdiction there, till the inteiference of one Alexander Rea, in June, 1834,who then claimed that the territory belonged to the province of Lower Canada. Sène-
time in the month of October last, Clark J Haines, of Indian Stream, came to my bouse,
in Clarksville, and informed me that a mob had been over from Canada, and had taken
one Richard J. Blanchard, one of our citizens, and were carrying him to Canada, and
he wished the neighbourhood to turn out and rescue him. Soon after the same report and
request was made by Luther Parker. I accordingly started for.Indian -Stream with the
intention of rescuing said Blanchard, and just as I arrived at the house of Ebenezer
Fletcher, in Indian Stream, I overtook Miles Hurlburt, John Harriman, and several
others. We left said Fletcher's together, and just as we arrived at the bouse of John
Parker, situate on the easterly side of Hall's Stream, we concluded the party who had
Blanchard in possession would pass Hall's Stream before we could overtake them, and
as we did nfot wish to go into Canada armed, it was concluded to send back the arms.
Accordingly- I took the arms to carry back, accompanied by two or three others, and
on our way back, I saw Emor Applebie, who, I understood, was one of those who had
been concerned in the abduction of said Blanchard; and he was requested tW surrender
himself whicb he refused to do, and being armed with a musket, he stated that he
should not be taken alive, we had better not come any nearer, We, that is to say, those
that started from John Parker's with the arms, proceeded to Canaan corner, Vermont, and

hen we arrived there found that the party who had gone in pursuit of those who had
lanchard, had returned to Canaan having rescued said Blanchard, and, brought him

back with them. I was there when the party started after Tyler, from the store of
Parmelee and Joy, an I did not hear Rea's naine mentioned at all in connexion with
their expedition to anada. After this party had gne to Canada after said Tyler, 1-
went up to the ouse of Judge Cummins in said Canaan, situated between the bouses
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X. of said Alexander Rea, in Hereford and the store of Parmelle and Joy; and a few
-- minutes afterwards, my son, Joseph P. Wiswell, came up there also, where we remained

Aggression and and took supper, and were there when the party having said Rea in custody, returnedViolation of Terri- to Canaan, Wermont ; so that I am enabled to state positively that néither my said son,tory b Citizens of Joseph P. Wiswell, nor myself had any part in taking of said Rea, or conveying him toNew Hampshire. Canaan, Vermont The inhabitants of Indian Stream wheneverthey have destroyed any
wild animals, for which a bounty is given by the laws of the State of New Hampshire,
have, so far as my knowledge extends, uniformly applied for said bounty here, and ob-
tained it. I have frequentTy joined the inhabitants in marriage, and never knew them
to resort to Canada for the purpose of being married, or any one deriving bis authority
from the church or civil authority of Canada, to solemize marriagese among them.

(Signed) JOSEPH WISWELL.
State of New Hampshire, Coos, ss. August 9, 1836.

Sworn to before me:,
(Signed) JOHN P. HALE, Justice of the Peace.

Inclosure il in No. 2.

Deposition of William M. Smith.

1, WILLIAM M. SMITH, of Stewartstown, in the county of Coos and Statp of
New Hampshire, depose and say, that on the 26th day of June, A. D. 1834, I was duly
appointed a deputy sheriff, of said county, by John H. White, Esq., sheriff of said county,
that about the last of September or first of October, A. D. 1835, a writ in favour of
William Buckminster, of Danville, Vermont, against John H. Tyler, of Indian Stream, in
said county of C6os, was delivered to me, I accordingly went to the residence of said
Tyler for the purpose of making service of said writ, having previously procured Richard
J. Blanchard and John Milton Harvey, to go with me, both because I did not know said

Tyler when I saw him, and also because I had beard that there had been some difficulties
ut the -place, and some of the inhabitants had threatened resistance to any officer wbo
should attempt to serve process there. -I went to said Tyler's dwelling house first, and.
not finding him at home I proceeded färther at a farm where said Tyler was at work,
and arrested him by virtue of said writ, having previously requested him to show me

property, which he declined doing. As I was proceeding with said Tyler in-my custody,
we were met by Emor Appleby and two of bis sons. Alanson Cunmings, and a man by
the name of Tyler whose christian name I do not know, Jonathan C. L. Knight, and
two more, whose names I do not know, all stopped by the side of the road where I must
necessarily pass with Tyler. At the request of Tyler, my prisoner, I also stopped where
these men were, and I was very .oon told I must go no farther with said Tyler, and after
being told by al or most of the party that Tyler should be carried no fartier by me,
and that they would protect him from me, even ut the cost of their lives, I was, upon
attempting to take said Tyler along with me, -forcibly prevented by said Emor Ap-
plebie, who interposed himself between me and my prisoner, aided and countenanced
as aforesaid by the company with him as aforesaid, and thereupon I left them, and made
a return of said writ to the court, when and where the same was returnable, -with a
return of my doings on the same, stating ithe facts preciscly as they occurred. Ime-
diately after said iyler was rescued froi 4ie in the manner above related, I infonned
John H. White, Esq., sheriff of said county, of all the facts, and by bis advice I offered
a reward of five dollars for the apprehension of said Ty ler, and a delivery to me or to
the Lancaster gaol, by an advertisement. Not long after this I heard that said Blan-
chard bad been taken from, his home by some people from Canada, and that they w;ere
then carrying him to Canada. This report was generally spread through the neigh.
bourhood and produced great excitement and indignation, and a pretty turn out of the
citizens for bis rescue. i amoug the number turned out, and so far as I could learn or
understand the feelings of those who came out, there vas a settled and inflexible de-
termination to rescue said Blanchard, at even the extremest hazard. When I arrived ut
the store of Parmelly and Joy, in Canaan, Vermont, not being armed myself, Igare up
mny horse to an individual who trav armed, who proceeded ininediately towards Canada,
in the direction that those who had Blanchard in custody must necessarily pass. In
about an hour after I had thus given up my horse, the party returned with said. Blan-
chard. Some one then remarked to me, that said John H. Tyler was with the party
who had said Blanchard in custody, and that if I had been with them, I might have
retaken him. Some one then asked me for an advertisement of said TyleF, but I had
none with me, but, bad one written immediately, which they tooli, and a party then
started from the store of Parmelly and Joy for Canada, forthe purpose of retaking said
Tyler, as they stated. I did not bear Alexander Rea's mentioned, in connexion with
this party going to Canada, until after they, with him in custody, said Tyler being the
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sole objcct of their pursuit. The individual to swhom I gavethe avertis ment X.
Captain James Mooney.,,

WM. M. SMITH. Aggressiou and
State of New Hampshire, Coos, ss. August 3, 1836. Violation of Terri-

Sworn to before me, '.tory by Citizen% of
JOHN -P. HALE, Justice of the Peace. New Hampshire.

Inclosure 12-in No. 2.

Deposition of Iezekiah Parsons.

1, HEZEKIAH PARSONS, of Colebrook, in the county of Coos, and State of New
Hampshire, one of the justices of the peace of said county, and late member of the New
Hampshire legislature, do depose and say, that I have resided in this town about forty-
five years, and an well acquainted with the Indian Stream territory. In the year 1,817,
or 18, I was deputy sheriff in said county, and had precepts against persons residing in
said territory, and I werit there for the purpose bf serving the same by attachment of
property, but could not find such as I was directed to take. The territory was then, and
had been ýdeemed by most people as belonging to New Hampshire. I recollect that
in 1807, I was a member of the New Hampshire legislature, and there was then a
petition before said legislature praying the state to relinquish their claim to said
territory, which was refused. kince the time I have referred to, in 1817, or 18, I have
often heard of precepts being served in the Indian Stream territory, issued by the
uthorities in New Hampshire, and served by their officers.

Sometimle about the year 1820, I -was employed by the Attorney-General of the
State, to ascertain the line and bounds of certain settlers on the t'rritory, for the purpose
of judicial process. lu attending to this duty, I was aided and assisted by-the
inhabitants of the territory. I recollect that the names of Mr. Highland and Mr.
Fletcher were two of the persons against whom process was instituted, who resided
betweeen the Indian Stream, and what is now called Connecticut river.

(Signed) HEZEKIAH PARSONS.
State ofNew Hampshire, Coos, ss. August 2,1836.
Then Hezekiah Parsons personally appeared, and made oath that the above depo-

sition by him signed is true.
Before nie, (Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 13 in No. 2.

Deposition of Gideon Terrill.

1, GIDEON TERRILL, of Clarksville, in the county of Coos, and State of New
Hlampshire, depose and say, that since the 7th day of March, A. D. 1825, I have been a
j ustice of the peace for said county of Coos. I have for twenty-two years resided, where-

now do, within four miles and a half of Indian Steam, and during ail this time, I have
never known or heard of any other government than the State of New Hampshire exer-
cising or claiming to exerisç any jurisdiction in any way or mainer over said territory,
till soie time in the month of June, A. D. 1835. I understood one Alexander Rea had
claimned the territory as belonging to the province of Lôwer Canada, and on that ground
had sent a warrant there against Luther Parker one of the inhabitants, by which he was
seized and carried ont of the State. I have married a number of couples froin said
Indian Stream, and I never knew or heard of any of the inhabitants going to Canaâa to be
married, or having a clergyman or magistrate to marry them-there from Canada. I have
knon n the inhabitàÈts of Indian Stream as long since as unie or ten ycars to obtain the
bounty paid by this State for the destruction of wolves whenever they destroyed any.

Somètime in October last, Clark J. Haines came to my house and .informed me that
a niob from Canada had been over and taken Richard J. Blanchard, and were carrying him W
to Canada. This report excited very gencral indignation in this neighbourhood, and
there was a general turn out for his rescue, myself among the number; but when I
arrived at the store of Parmelee and Joy, in Canaan, Venont, I found that said Blan-
chard had been already rescued, and he wvas then there at said store. After we had
been some time at said store, an advertisement was exhibited, offering a reward of five
dollars for the apprehension of one John H. Tyler, who had previously been arrested by
one William M. Smith, a deputy sheriff of the counry, and rescued from him by a mob at
Indian Stream; a party accordingly started after said Tyler, but I did not hear the mame

.of Alexander Rea, or of any other individual mentioned, as an object of pursuit, except
T
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x. said John H. Tyler. When this partyr réturned, they brought back said Alexander
. Rea with thein, 1 did not go into Canada that day for any purpose.

Aggression and (Signed) GIDEON TERRILL.
Violation of Terri- State of New Hampshire, Coos, ss.'August 9, 1836.
tory by Citizens of Sworn to before me,
New iamnpshire. (Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 14 in No. 2.

Deposilion of Ephraim C. Aldrick.

I, EPHRAIM C. ALDRICK, of Indian Stream, depose and say, that about the
22nd day of October, A. D. 1835, I was inlormed that a party from Canada had been
over ' e and taken Richard J. Blanchard, one of our citizens, and were carrying
him to Can a; this I turned out for the purpose of rescuing him, aï did the
inhabitants of the place neighbourng towns generally. I was not- with the
Party who rescued said Blanchard, one on purpose in another direction.
After said Blanchard was rescued and broug t ac store of Parmelee and Joy, in
Canada, Vermont, Miles Hurlburt and myself left said store tarted for Canada,
for the purpose of retaking one John H. Tyler, who ha& previously been - d by one
William M. Sinith, a deputy sheriff of Coos county, and rescued frm him by a mo
Indian Stream. At the time we thus started after said Tyler, we had 'with us an adver-
tisement of said Smith for said Tyler, and we supposed we bad an tndoubted right to
retake said Tyler wherever we might, find him,--we bad not the mnost remote idea of
taking Alexander Rea, or any one else except said Tyler, nor in any way molesting or
meâdlmg with them.

When we had got into Canada and were peaceably talking with one John Parker,
not having offered or threatened, or intended any violence, by action, word, or gesture,
we were violently assaulted by sàid Alexander IRea, in the manner testified by Miles
Hurlburt; Rea and Youngboth came to me, took my horse by the bridle, and attempted
to make a prisoner of me. After'commanding them to let me alone, and let gp my
horse, which they would not do, I drew my sword and struck Young with it, and
immediately thereupon said Alexander Rea threw at me a large stone, weig'ng, as I
should judge, eight or ten pounds, which hit me on the head near 'my rigt eye, and
broke the bone at the corner of my eye.

It has been stated and sworn by said Alexander Rea and some others, as 1 am
informed, that said Hurlburt and myself stopped some people in the road before said Rea
came up to us as aforesaid.

I solemnly depose and say, that said statement by whomsoever it is made, is abso-
lutely and totally false-in'every particular.

We stopped no oneor did-we attempt or intend to stop any one, till we were
assaulted by said Alexander Rea and Yo ias-fodresaid.

(Sig -)- EsC. ALDRICK,
State of New Hampshire, Coos, ss. August i1, 1836.

Sworn to before me:
(Signed) JOHN P. HALE, Justiee of the Peace.

Inclosure 15 in No. 2.

Deposition of Francis Wilson.

, FRANCIS WILSON, of Guidhall, in the county of Essex, and State of Vermoit,
depose and say, that in the year 1821, I was appointed a deputy of the sheriff of the
county of Coos in the State of New Hampshire, which office I continued to hold about
seven years. I resided at Colebrook in sai &ounty of Coos, for nearly three years
imnmediately following my said appointment, aftdc during that time I served various pro-
cesses on inhabitants of Indian Stream territory, and during said time I never heard of
any claim to jurisdiction over said territory or its inhabitants by any other power than
the State of New Hampshire. Many of' the inhabitants of said terri-tory werc reputed
and considered to be a lawless set, opposed to the enforcement of any law, and the place,
at that time, -from its remote situation, was supposed to be a place of resort for those
who found it convenient to reside in that part of the country, where debts could be
collected by legal process, and the criminal law dly enforced.

(Signed) FRANCIS WILSON.
State of New Hampshire, Coos, ss. August 6, 1836.

Sworn to before me:
(Signed) JOHN P. HALE, Justice of the Peace..
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Inclosure 16 in No. 2.

Deposition of Ebenezer Fletcher.

I, EBENEZER FLETCHER, of Indian Stream, in the county of Coos, and State
of New Hampshire, depose and say, that I have resided where I now do for the last
twenty-four years, and I never knew or heard of any other power or authority than the
State of New Hampshire, exercising or claiming to exercise any jurisdiction over this
territory, till sometime in the year 1835, I understood one Alexander Rea had been in
the settlement claiming that the territory belongedto Canada. I have frequently known
sheriffs from New Hampshire come here to "Serve legal proceÉs; but I never knew any
officer from Canada come here, or attempt to come here with any such purpose.

The inhabitants of this seulement have generally, till within about fourteen months,
claimed to constitute a settlement subject to the general jurisdictioxiof the United States,

t not within the limits of any particular state ; but I never knew or heard of any of
the ila s-cL 'ng to belong to Canada, till the time I bave before mentioned viz
sometime in 1835. I do när-know-where the lne run by the committee of the Tew
Hampshire Legislature, in the year 1789, is ; but I have been told by Thomas Eames,
who bas been dead about five years, that he " was surveyor who went with said committee;
" and that the line which said committee established followed the higblands on a westerly
course, till ii met the head waters at Hall's Stream ;" and the limits of this state have
always been reputed, and considered as extending thus far.

(Signed) EBENEZER FLETCHER.
State of New Hampshire, Coos, ss. August 11, 1836.

Sworn to before me:
(Signed) JOHN P. HALE, Justice of the Peace.

Aggression and
Violation of Terri-
tory ICitizens of
New Hampshire.

Inclosure 17 in No. 2.

Deposition of Benjamin Applebie.

1, BENJAMIN APPLEBIE, of Indian stream, in the county of Coos, and state
of New Hampshire, depose and say, that I have lived in the place seventeen years.
I am 'a son of Emor Applebie, now in gaol at Lancaster, and was arrested last wintèr
by Colonel John H. White, and was carried to Lancaster, and detained at Lancaster six
months and three days for resisting a deputy sheriff of Coos in the service of the process.
I further depose and soiy, I never shonld have thought of resisting the officer of New
Hampshire, had I not been advised so to do, and assured I should be proiected in so
doing by the Government of Canada, by Alexander Rea of Hereford, Lower Canada.

(Signed) BENJAMIN APPLEBIE.
State of New Haympshire, Coos, ss. August 11, 1836.

Sworn to before me: -
(Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 18 in No. 2.

Deposition 0 Richar.d J. Blanctard.

I, RICHARD J. BLANCHARD, of Indian Stream, in the county"of Coos, and
State of New Hampshire, depose and say, that about the twelfth day of'October, A.b.
1835, William -M. Smith, a deputy sheriff of Coos county, came to me, aid told me he
had a writ against John H. Tyler, of this place, and he did not know the Man, and he
wanted me to go with him and shew him said ler, which I accordingly did. Soon
after this, to wit, on the 22d day of the same ctober, Zebulon Flanders, Zaccheus
Clough, and John H. Tyler, came- to my house, armed with one musket between them,
and told me they had a warrant against me. I asked them by'what authority. They
answered " the King's." I asked said Clough, who a peared to be th'e chief man of the
party, if he would read said warrant to me, and ie rep ied yes, and attempted to read it,
but was unable to do it; andasked him to let me have it, and he did hand it to me;
but before I had read it, said Flanders took it from me, and the arty started with me,
and were occasionally joined by others, so that by the time Iwas rescued, the party
having custody of me amounted to twelve or fifteen. When I was within about a mile of
the house of Alexander Rea, to which place I understood they were conveying me, we
were inet by a rty of about eight men rom New Hampshire, on horseback, or most
of them armed; and they demanded my release from the party havin- custody of me,
which was refused; but, after some further talk, the party from ?ew Hampshire
resolutely demanded my release. I was at length released, w1.thout any force being used
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x on either side, a d I w&nt with the party down to the store of Parmelly and Joy, in
Canaan, Vermont.

Aggression and I amn a deputy the sheriff of Coos county, and was at the time of my said abduction.
Violation of Terri- I have lived at th place about fifteen years, and never knew or heard of the British
tory by Citizens of Government exercisibg or claiming to exercise any jurisdiction bore till some time last
N~w Hampshire. year, when Alexander Rea began to claim that the territory belonged to Canada, and,

on that ground, began sending his warrants into the settlement.
(Signed) RICHARD J. BLANCHARD.

State of New Hampshire,,Coos, ss, August 11, 1836.
Sworn to- before me, (Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 19 in No. 2.

Deposition of Luther Fuller.
1, LUTHER FULLER, of Colebrook,~in the county of Coos, and State of New

Hampshire, depose and say, that in the year 1785, I hunted on Indian Stream territory
for Major Whitcomb, and afterwards, in 1789, I went with the New H'ampshire Com-
mittee for locating the lands belonging to the State, in the north and east part of said
State. Tlia-tever-since 1785 I have been acquainted with said territory, havmng resided
most of that time in this part of the State. Ihave always understood the sane to belong
to the State of New Hampshire, and always supposed the line as run in 1789, as fixing,
locating, and establishing that territory as within the State,, and never heard it ques-
tioned until within a year or two; and I nover knew of any claim made during that time
by the British or Canadian Government until within a year or two of that teritory.
That about thirty years since, Levi Willard, a sheriff of Coos county, attached and drove
away a number of oxen and cows, and young cattle, from said territory, belonging to a
a person of the name of Smart, who resided at said Indian Stream; and I have heard of
services having keen made in said territory ever since, by sheriffs or their deputies of'
Coos county. nynyrknowledge of Hall's stream, Indian stream, and the streams
running intoe tféî$ds and läkes connected with Lake Connecticut, having been on
these stream i 1789 with the committee, and having- hunted there before, I have no
doubt-that Hall's Stream runs farthest northwest of either of said streams.

Cobs, ss, August 9, 1836. (Signed) LUTHER FULLER.
Personally appearng, Luther Fuller, and made solemn (oath) that the adove depo-

' sition by himi subscribed s true.
Before me, (Signed) IRA YOUNG, Justice of the Peace.-

Inclosure 20 in No. 2.

.Deposition of Miles Hurlôurt. .
1, MILES HURLBURT, of Colebrook, in the county of Coos, and State of

New .Hampshire, depose and say, that sone time in the month of October, A. D.
183-, Clark J. Haynes, of Indian Stream, came to my house in Clarksville, where I thon
lived, and told me that some of the Canadians had been over and tàken Richard J.
Blanchard, and were carrying him to Canada, and lie wanted me to take my gun with
me, and go help rescue him froni them. Said Haynes, intended to go on towards Cole-
brook village, as I understood from him at the time, for the purpose of notifying the
citizens on the road of the outrage that had been committed in the abduction of one of
Our citizens.

I immçdiately started, taking with me my gun, powder and bals, and I was joined
by Joseph P. Wiswell, and John Harriman, who were on horseback, and both armed,
as I think with horseman's pisols.

We all three proceeded to the house of Ebenezer Fletcher, in Indian Stream; and
immediately before we arrived there, we were joined by Joseph Wiswell, Esq uire, -and
when we arrived at said Fletcher's, we found there Ephraim Aldrick, Oliver Washburn,
and a son ofsaid Richard J. Blanchard, whose name I do mot know, being a lad about four-
teen y cars of age, who had been employed in alarming the neighbourhood, and requesting
them to turn out and rescue his fither, and a number of others, whose names I do not
now recollect. There were about six of us who went from said Fletcher's,, and we
proceeded about four or five miles, to the house of John Parker's, in Indian- Stream,
where we stopped and consulted what was best to do. We thon and there concluded to
send our arms back to said Ebenzer Fletcher's, which we did, by Joseph Wiswell,
Esquire, who took them all, assisted by two or threo others,,who went back with
them. .

We then, viz: Oliver Washburn, Ephraim Aldrich, John Harriman, .oseph P.
Wisiwell, Blanchard's young son, before-mentioned, and myself, went on to the house
of Barnard Young, in Hereford, wore We found said Blanchard in the custody of said
Youn, at his house taking dinner. The party at said Youn-'s, who had the custody of
said Blanchard, consisted of said Barnard Young, Zaceheus (lough, Zebulon Flanders,

, a Mr. Prouty, whose christian name I do not know, David Smith and several others,



whose names I do not know, amounting in the whole, to about twelve. We concluded
that we werenot strong enougli to rescue said Blanchard. After the party had finished ,
taing dinner, we asked and obtained liberty to speak with said Blanchard; and then Aggression and
suggested to him, that if lie had a mind to attempt his escape, we would interfere, and Violation of Terri.
endeavour to prevent the Canadiaù party from making pursuit after him; but, he tory by Citizens of
thought, as the Canadian party was then so much the strongest, it would be of no use New Hampshire.
to attempt an escape, for that it would be fruitless, and so the idea was abandoned.

The party having Blanchard, then procceded on their way, while we tarried behind,
feigning that we did not intend to procced any farther, though at the saine time, we
were determined to go around another way from the one which they travelled, and
intercept then-before they reached the house of one Alexander Rea, where we under-
stood from said party, they were carrying said Blanchard ; provided we were fortunate
enough to be joind by a force from New Hampshire, strdng enough to make our
interference effectual. We were met before we got to Canaan orner (which lay upon
the route we were taking) by Ephraimi H. Mahuren, and Hiram A. Fletcher, Esquire,
who both joined our party, and soon after by many more; and when we arrived at
Canaan corner, I should judge there were nearly one hundred men assembled, most of
them.arned, this being at the store of Parmelly and Joy. There were about eight of
us who started from the store of Parmelly and Joy, to go 'after Blanchard, all on horse-
back, and all armed. This, party consisted of Ephralin H. Mahuren, John Milton
Harvey, Joseph P. Wiswell, James Minor Hilliard, Horatio Tuttle, Thomas B. Bloodget,
Samuel Weeks, Jun. and myself.

There were many more who had started, and were close at band, and others who
had gone round another way, by the bouse of said Rea. When we came up with the
party Who had said Blanchard in possession, James M. Hilliard rode up to the first,
and -I did not hear precisely what lie said, but understood at the time, that lie demanded
of them to give up Blanchard, ;-vhich -they declined doing ; we all then rode up and
commanded them to stand.

This order was given by Ephraim H. Mahuren, or Horatio Tuttle, I cannot say
which. At this, niost of the. party stopped, but some of them. appeared to be moving
towards the woods, when said Horatio Tuttle saidI "stand, or God damnu you, Pll blow
" you through." They then all stopped, and Mr. Mahuren dismounted and went among
the party for the p ose of inducing them, by persuasion, to release Blanchard, which
they declined doing, Ir. Prouty keeping his arnp locked in Blanchard's. After some
further conversation between the two parties, we demanded Blanchard, and they refusing
to give him up, Mr. Mahuren vent up to him, and told him to get on to bis horse,
which he did, Prouty keeping his hold of him till lie put bis foot in the stirtup to mount
Mr. Mahuren's horse, and then we all wcnt off with said Blanchard to Canaan
corner, in°Vermont, at the store of Parmelly ind Joy, in Canaan; some ing as said
by some one about retaking from Canada, one John 1. Tyler, who had os y been
arrested by- one Wililam Smith, a deputy Sheriff of Coos county, and res iirom him
by some of the inhabitants of Indian Stream, and for whose apprehension said Smith
had offered a reward of five dollars, by advertisement, which advertisement was then
shown to me by said Smith. Ephraim C. Aldrick and myself then started for Caniada,
having with us said advertisement; and honestly supposing that we had an undoubted
right to retake said Tyler, such being the state of the facts, in any place where we might
jind him.

We had not at that time the most remote idea of meddling with or molesting
Alexander Rea, or any other individual whomsoever, except said John H. Tyler. Said
Tyler was one of the party, as, upon reflection, I now remember, who had said
Blanchard in custody when we rescued him. When we had got orer the diciding line
between the United States and Canada, and about in sight of Alexander Rea's bouse,
we met John Parker coming froin the direction of said Rea's house towards Canaan
corner.

Said Parker stopped of his own accord, and entered into a conversation with said
Aldrick, not the least force being used or threatened by any one. While said Aldrick
and said Parker wcre thus peaceably talking, I siw Alexander Rea coming towards us
as fast as le could comne, hallooing and bellowing in the most boisterous mannei
imaginable, more like a madman cnraged than any reasonable being, commanding us
to be off thë King's highway, and the next moment to be off bis grounds.

Sccing him come upon us in this manner, and accompanied by about twelve or
fourteen men whom he was calliig upon to miake prisoners of Aldrick and myself, I
requested Elisha A. Tirrell, who had just joined us, to ride back till he met others of
our party, and ask thein io cone on. I then presented my pistol to said Rea, and told
him to keep his proper distance, for I should not be taken by him; for, if he came any
nearer, he should take the contents of my >istol.

, Said Aldrich then spoke and said to r. 'Rae, "I should advise you not to go any
"further, for he may hurt you." Rae then turned towards said Aldrich, and ordered
Barnard Young to taLc said Aldrick's borse by the bridle, and upon Young and R1ae
attempting to take Aldrick, ho defended himself with bis sword. Immediately ipon
this, Rae, and the party with him, commenced throwing stones as rapidly and as violently
as possible, two of which bit me with great force, when I discharged tie pistol which I
had with me, and not before, at the assailants. In firing my pistol, I did not aimu at
any one in particular, and did not think of hIitting any one, but I did it more for the
purpose of frightening them. About this time there were thirty or forty more of the
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party, which I left at Parmelly and Joy's store, came in sight, when said Rea, and those'
with him, immediately took to -light; Rea running for the woods, and Aldrick after
him. When I came up with Aldnck and Rea, Aldrick had Rea down: Aldrick having
one hand hold of the collar of Rea's coat, and one hand hold of the hilt of his swor,
and Rea having hold with both bands of the blade of Aldrick's sword, with the point
of it sticking in the ground, and Aldrick was kicking Rea in the side. When I came
up, Rea was saying " I surrender," and Aldrick r ielid, " then God damnu you, let
" go of the sword, and I will let you alone." Dr. . ell at the same time came up,
and remarked to Aldrick, " he says he surrenders, why don't you let him get up ?"
Aldrick again replied, " if be will let go of the sword I will."

And Dr. Tirrell remarked to Rea, " if you will let go the sword, I will guaranty
that Aldrick will not hurt you, whereupon Rea let go tfhe sword, and Aldrick let him
get up, and we took him and put him into the -wagon, and carried him down to the store
of Parmellyiand Joy, in Vermont. While this skirmish was carried on I hoard four or
five guns fired, one of which I fired,. as before stated. Who fired the others, I cannot
tell, for I do not know. I have heard it was stated by said Alexandei Rea and sone
others, that said Aldrick and myself stopped one or more people in the road before he
came up to us in the manner before stated. I now, upon due reflection, solemuly depose
and say, that we did not stop, or attempt to stop, any one by word or deed, or threat of
any kind, until we were assaulted by Alexander Rea and the party with him, in the
manner above stated.

(Signed)
State of New Hampshire, Coos, ss. August 5th, 1836.

Sworn to before me
(ýigned) JOHN P.

MILES IRULBURT.

HALE, Justice of the Peace. e

Inclosure 21 in No. 2.

Deposition qf Luther Faller.
I, LUTHER FULLER, of Colebrook, in the county of Cos, do depose and say,

that in the year 1789, I was employed by Jeremiah Eames, a Mr. Cram, and a Mr. Hoit,
who had been appointed commssioners by the State of New Hampshire, to ascertain,
run, and mark the north-western and northern boundary of New Hampshire. In -the
month of March, we ascended Hall's Stream, about fifteen or seventeen miles froin its
mouth, and there we erected a monument.

When we had arrived at this point, supposing that we had got above the other head
vaters of the Connecticut, we left Hall's Stream, and took an east or north-east course,

till we reached the highlands that divide the waters ^that rn into St. Francis River,
from those that run into the Connecticut. I think that we-went about fifteen miles froi
Hall's Stream, east or north-east on to the highlands, and here we erccted a monument,
and then returned.

»In the fall of the saine year wC went to Fryeburg, now in the State of Maine, and
run north on the line, between then Massachusetts, now Maine and New Hampshire,
till we again came to the highlands that divide the waters of the St. Francis foin those
of Connecticut river in this State.

Here we fell and girded trees and erected a monument for the north-east corner of
New Hampshirê~

Thence we run west following the highlands, till we came to' the umquument we
erected on the said highlands in March before, wheu we went up Hall's Stream.

Messrs. Eames, Cram, and Hoit, are all dead, and I believe, all the compauy except
Theophilus Culter and David Smith,-who live somewhere in Vermont, and myself.

Several years since, the state of New Hampshire commenced prosecutions, against
one Ebenezer Fletcher and some others, for intruding upon lands in Indian Stream ter-
ritory. Col. Eames was witness on the trials, and Iheard his testimony, and lie swore
to the facts abovýe stated. I was also a witness and swore to the saine.

I further say, that, in following the highlands froin the north-east monument, we
crected, west, we pass above all the head waters of the Connecticut, or the streamîs
emptving into the Connecticut, till we come to Hall's Stream.

I well recollect we passed above all the waters of Indian Stream, which was then
considered the main branch of Connecticut River, though there was but little difference
mn the sise of the three branches.

(Signed)
State of New Hampshire, Coos, ss., August 3, 1886.

Sworn to before me, 1 (Signed) JO

LUTHER FULLER.

HN HALL,
Justice of the Peace.

Inclosure 22 in No. 2.

Deposition qfNathaniel Perkins.
1, NATHANIEL PERKINS, of Indian Stream, in the county of Coos, and State

of New Hampshire, depose and say, that I have lived wlere I now do twenty-two
years, and during all the time I never knew or heard of auy other authority or govern-
ment exercising, or claiming to exercise any jurisdiction here except the State of New



Hampshire, till some time in the year 1835, one Alexander Rea sent into the seulement
claimmg that the territory belonged to Canada. Some time the last of September or
first of October last past, said Alexander Rea sent a letter to Jeremiah Gabor, and
several other inhabitants of Indian Stream, which letter was shewn to me, although it
was niot directed to me, requesting them to notify the inhabitants that he should meet
them at a school-house in the settlernent, on the folloving Saturday, at four o'clock, r. M.,
and also on the Sabbath following at another school-house in the seulement, at one
o'clock P. i., if it was thought best, and that he would meet them and lay before them
more communications from his Goverument. I state the contents of this letter from
recollection, not having it in- my possession. The meetings were notified and holden
accordingly, and said Rea attended and read som€ communications which he said were
from Lord Gosford, the Governor of Lower Canada, through his private secretary, to Mr.
Moor, the representative of St. Francis, stating, among other things, that the territory
was considered by the Government of Lower Canada belonging to them as much as any
part of the district of St. Francis, and the inhabitants would be protected by said govern-
ment against the encroachments of New Hampshire or anyother government. Hethen
suggested the propriety of the -whole inhabitants, or a committee to be raised for that
purpose, signing a papei, thanking Lord Gosford for the notice he had taken of them,
and requesting further assistance; lie also proposed that a committee be raised to report
to the Government of Canada any encroachments which might be made upon them by
the State of New Hampshire. He then made remarks to the meeting of a similar character,
assuring the inhabitants of the protection of the Government of Canada. He also pro-
eosed that a committee be appomnted to nominate suitable individuals to be recommended
for the appointment of justices of the peace, which was donc accordingly.

After the meeting was over, I had a conversation with said Rea upon the subject, and
warned Iim against the course he was taking, begged him to desist, for he would only
make difiiculty, told him the measure the Legishlture of this State had taken to assist and
maintain jurisdiction over'the territory, to whiel he replied, that the State of New Hamp-
sbire would not be so foolish as to interfere again after what he had donc. I have no
hesitation in giving it as my opinion, that all the difficulties which have taken place in
this neiglbourhood for the last two years, have arisen from the meddling and interfering
officiousness of said Alexander Rea.

X.
Aggression and

Violation of Terri-
tory by Citizens of
New Ha&mpsire.

- (Signed) NATHANIEL PERKINS.
State of New Hampshire, Coos, ss., August 10, 1836.

Sworn before me, (Signed) JOHN P. HALE, Justice of the Peace.

Inclosure 23 in No. 2.

Deposition of Ephraim H. Mahurin.
I, EPHRAIM H. MAHURIN, of 'Colombia, in the county of Coos, in the State

of New Hampshire, depose and say, that about the 22d of October last, being at Cole-
brook, an express arrived from the Indian Stream seulement, so called, giving infor-
mation that a party from Hereford, Lower Canada, had taken Mr. Blanchard, a deputy
sheriff of this county, and were conveying him to Sherbrook. I started with several
others, and went for the purpose of retaking him; and on Hereford Hill, so called, we
met some twelve or more persons leading said Blanchard towards Mr. Rea's bouse, in
Hereford, and on meeting them. one of our company, I think, commanded them to stop,
and used some decisive languge, which was promptly disapproved by Mr. Hilliard and
myself, and we informed the party who had Blanchard mn custody, that we wished
to have no difficulty with them, that it cvidently arose from the circumstance that
the boundary line was not fully settled between the two governments, and that .as
the State of New Hampshire had for a long time claimed and exercised jurisdic-
tion over that tract, and the claims of actual jurisdiction by' the province beîng very
rbcent, and we believed originating with the aoresaid Rea, we felt it to be our duty to
retake Blanchard, and to protect the officers of said seulement from arrest by oflicers from
the province, and that we should take him at all hazards, but wished to do it without any
trou ble or liard words with thenr. I then dismounted and told Blanchard to get on my
horse, and he at first appearing to hesitate, I repeated the direction, when he stepped
towards the horse, with a man hold of aci arm, but when he got to the horse they let go,
and he mounted and rode to Canaan, Vermont. Considerable abusive language was used
towards us by two persons of the party, Mr. Blood and Bucher, but we told them they
might say what they thought fit, as we should not be led into a quarrel with them, but
should let King William and General Jackson decide the matter and we then left them,
and after a stop of about fifteen minutes at Parnelle's store, I went directly home to
Columbia, a distance of twenty miles from Hereford, and I never heard of the affair of
Mr. Rea's until a day or two after. I acted mlder no orders from an one in the part I acted,
and no one that I know of, claimed any authority over another.

I have known of no "occasional acts of jurisdiction" exercised by the provincial
governmentý until the arrest of Luther Parker, and from the best information I have,
these " Acts" owe their origin and support to a few outlaws at Indian Stream, encouraged
by said Rea.

I have always understood that said tract was claimed by this state, by a survey
made by Jeremiah Eames, Junior, Esq., more than forty years since, and more than thirty
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x. 1 years ago process from the courts of this state was served on Richard Smart, who
resided on said tract, and bis property attached.

Aggression Coos, ss., August 9, 1836. - (Signed) EPHRAIM I. MAHURIN.
tion of Teri- ersonally appearing-Ephraim H. Mahurin, and made solemn oath that the fore-

tory > Citizens of coing eposition by him subscribed is truc.
New Ha shire. Before me, (Signed) IRA YOUNG, Justice of the Peace.

Inclosure 24 in No. 2.
Deposlion of Rufis Brockway.

1, RUFUS BROCKWAY, of Indian Stream settulement, in the county of Coos,
and state of New Hampshire, depose and say, that, about the year 1820, I was employed
by Mr. Carlisle and Dr. Turk, British surveyors, to go with them and survey Connecticut
river, about the forty-fifth degree of north latitude.

We accordingly commenced our survey on the vest-ide of Connecticut river, at the
forty-fifth degree of north latitude, and run up the Connedticut river to Lake Connec-
ticut; we then surveyed said lake; then procecded to measure up stream, the main
branch, which ran into said lake about four miles to a second lake or pond, which
we also surveyed. There were three streams which rau into this second lake or pond,and we selected the westerly one, judging that to be the largest, and surveyed that up
about seven miles, to a third lake or pond, being about one mile long and a half mile
wide, according to my judgment. This last or third pond we also surv'eyed, and surveyed
the largest stream which ran into this third pond, about the distance of one mile, when
we came to the highland.

After we had come to the source of the last stream which we surveyed, ve ascended
the height ofland there, and Mr. Carlisie set his compass and found the due west course,
upon which course we then continued our survey, and ran till ve struck a smali
stream, which proved to be Indian Stream. We rau across that stream and continued
our course till we utersected another stream, large enough for a mill stream, which we
found was BalP's Stream. When we came, as above stated, to Hall's Str am, Dr. Turk
remarked that it was of no use to proceed any farther, as there could b o doubt that
this stream was the one which extended farthest to the northwest, d we had better
return immediately to the 45th degree of north latitude; and he d ected the guide to
proceed to the nearest inhabitant, which he did, and we ail went t e house of one
Joseph Weston, in the township of Hereford, in the province of Lower Canada, where
we tarried all night, and the followmng day returned to the bouse of Col. Eames, near the
Connecticut river, about one mile south of the 45th degree of north latitude, where Dr.
,Turk settled with the men who accompanied him on the expedition.

In May, 1821, I received a letter from Dr. Turk, informing me that he wished me to
accompany him on another surveying expedition. I immediately went to Col. Eames, as
requested in the letter, and there met Dr. Turk, who told me he wanted me to go vith
him and survey Leach's Stream, and sec if that did notextend further to the north-west
than did Hall's Stream Accordingly we- went, and commenced surveying Leach's
Stream, and continued it till we came to its source. We then took a due east course,
and proceeded till we intersected Hall's Stream, a little above where we intersected onthe former route, when we where surveying westerly. We still found that at the place
where we now intersected it, it was quite a large stream, large enough for a mill stream.
Dr. Turk again remarked, that Hall's Stream was the one which extended farthest to
the north-west, and that it was of no use to proceed any fartfier, and directed the guide
to lead them to Col. Eames, where he again settled with the men who accompanied him.

On the following morning Dr. Turk remarked to me that, when we first surveyed
Connecticut river, we had no means of ascertaining that the stream running into the
second lake or pond which we took for the largest, was actually so, as we did not survey
but one of themn, and he wanted to go and survey another of them, and sec if we could,
froi the source of that, run a due west course north of Hall's Stream. Accordingly wc
went to the second lake or pond mentioned in our first surveying expedition, and coin-
menced runming the easterly streain, whiclrenptied itself into tlie second lake or pond
aforesaid, and surveyed it to its source. We then took a,duc west course, and rau on it
till ve again intersected HalPs streamn, not far from the places wherc ie formerly inter-
sected it on our two former expeditions. Dr. Turk again remarked as he had twicebefore, that it was of no use to proceed an'y further, for HalPs Stream w-as the one which
came the farthest froni the northwest, and ixust ultimately be the prevailing stream-and
we retuned to Col. Eames, and Dr. Turk settled with me.

(Signed) RUFUS 3ROCKWAY.
State of New Hampshire, Coos, ss. August 3, 1836.

Then Rufus Brockway, above named, personally appeared and made oath that the
above deposition by lim signed, is truc.

Before me, (Signed) JOHN P. HALE, àustice of the. Peace.

Inclosure 25 in No. 2.
Deposition of Hzram A. Fletcher.

I, HIRAM A. FLETCHER, of Colebrook, in the county of Coos, and State of New
Ham shire, counsellor-at-law, depose and say, that some time in the latter part of
October, A. D. 1835, one Clarke J. Haynes, of Indian Stream, came to Colebrook where



I then and now Teside, and informed me that Richard J. Blanchard, of Indian Stream, x.
deputy sheriff, had been arrested on a bench warrant or a warrant issued by Alexander -
Rea, of Hereford, in the province of Lower Canada, Esquire, and that the officer and his Aggression and
assistants were taking him to Sherbrook, or some other place in the province, for trial, Violation of Terni-
for having received t e a pointment and assuming to act as a deputy sheriff at Indian tory by Citizens of
Stream, under John H. White, Esquire, sheriff of said county of Coos. New Hampshire.

Said Haynes told me and others, that notice had been given, in Clarksville and
Stewartstown, of the arrest of said Blanchard, and that a great many bad gone to rescue
him, and that his object in coming to Colebrook was to give this information.

I used my endeavors to raise a party to oin in the pursuit. Ephraim H.-Mahurin,
Esq., Milton Harvey, a deputy sheriff, James M. Jewitt, Horatio Tuttle, and I, immedi-
ately started off. We were all armed and supplied with ammunition. Said Mahurin
carried a double-barrelled gun, Harvey a horse-pistol, Jewitt a brace of pistols, Tuttle a
musket and bayonet, and I, a rifle. We went up the river road through Stewartstown,
crossed the bridge near Canaan corner, Vermont, and then took the road leading to
Indian Streain, supposing that by so doing we should meet the party having Blanchard
incustody, before they could get over Canada line with him but after we had got about
half a mile we met a number of men from Clarksville and Indian Stream, Most of all of
themn were on foot without fire-arms, running very fast, who informed us that they had
come up with Blanchard but could not rescue him, as the party having him in custody
was about their number, and armed ; that they had crossed Hall's Stream with him, ând
were proceeding on towards 'Squire Rea's as fast as possible, and that the only way he
could be retaken would be by going back to Canaan corner, and taking a road which
intersects with the toad they would travel in going from Hall's Stream to Mr. Rea's, and
meet them on the road. We all returned to Canaan, and there we divided, a part of
those on foot and in carnages, went up the road leading from Canaan to Canada, and
those mounted went north, in an old road or path which intersects with the said road
leading from Hall's Stream to said Rea's. It was at or near this place that Blanchard
was taken, as I am informed, but I was not of the party that took him. I came up with
this party that retook Blanchard before they had returned to Canaan corner, but on
which side of Canadaline it was that joined them, I neither know nor care. When we
got back to Canaan corner, there were a great nany people assembled from Colebrook,
Stewartstown, Clarksville, and Indian Streain, and a great many more arrived there soon
afterwards. Many of thein were armed and equipped like the New Hampshire militia.
So far as I could judge, there was a general rejoicing that Blanchard had been retaken.
I heard some one say. to William M. Smith, then a deputy sheriff of Coos county, that
if he had been with the party that rescued Blanchard, he could have captured his
former prisoner John H. Tyler, who had been arrested a short time before by said
Smith, at Indian Stream, and was rescued. Smith said he should like to get him, if he
could, without exposing himself, or something to that effect: I think he then offered a
Secifie reward for him, but do not now recollect the amount. It -was suggested that the

cer who had suffered Blanchard to be rescued, and his whole party, John HI. Tyler
among the rest, had gone to'Squire Rea's to condole with that funetionary on the solemn
occasion. I was then called to supper, and whilst I was at the table, Joseph Wiswell,
of Clarksville, Esq., came into the roomn and said some individuals were going after John
H. Tyler, and desired me to write an advertisement for said Smith, offering a reward. I
told him I came away from home before dinner and was a meal behind-hand, and could
not then stop to write one, but stated to him what I thought was necessary to set forth
in the advertisement, and he said that would do,-he could write it. After supper I
went ont and shot at a mark with Gideon Tirrill, Esq., James M. Hilliard and others.
I should think we were engaged in this amusement about an hour; it was then so dark
we could not well see, and for that reason quit. While engaged at firing at a mark, 1.
heard a report of guns in the direction of Rea's, but I then thought they could not be so
far off, as the distance is about a mile and a half. I supposed they were discharged to
prevent thQse accidents that might happen-xn éafiyiiia them home-loaded;us-many-of-
the guns had been discharged after retaking Blanchard, to avoid such an event. Some
time after we had done shooting at the mark, I heard some one hollowing up the road
towards Mr. Rea's. I went to the corner of Parmele's store and saw two or three waggons
coming down the road very fast, filled with men.. I supposed they had got John H.
Tyler, as I heard them say "we have got him,"--I might have shouted "hurrah for
"Jackson," as Mr.»Rea states in his deposition. I think I did, but I am confident I did
not udd, as he states in his deposition, " here is old Rea, we have got the damned old
"rascal," as I did not distinguish any person syfficiently to reconiize them till the waggon
in which Mr. Rea was passed me. It was well nigh night-faTI at the time, and ha it
oeen ever so light I could not distinguish him from others in the waggon at the distance
bey were off at the time abovementioned, as I am, very nigh-sighted.

When I found that Mr. Rea was captured instead of Tyler, I went towards the
stable for my horse, and a number of persons followed after nie, but who they were I
cannot positively state, and said something must be done with Rea, and requested that
I should make out some precept or advice to some course that would hold him to answer
for his conduct in regard to the Indian Stream difficulty. I told them all, that I could
not do any thing of the kind, although in my judgment Mr. Rea had acted more like a
judicial monster than like one of His Majesty's justices and conservators of the peace in
al his doing, so far as respected the arrest and examination of one Luther Parker, Esq.
for an alleged offence, mentioned in said deposition of said Rea, and also in -respect to the

Ui -- .



X. arrest of said Richard J. Blanchard, and advised them to dress his wounds, W$sh him up,
-- and send him home. I told thein they had no right to take him any where, even in New

-Aggression and Hampshire, much less to seize him in Canada and transport him over the line. It was
Violation of Terri- admitted by all the bystanders that the capture of ]Rea might be illegal, but they
tory by Citizens of assigned as a reason for so doing, that in attempting to take Tler, Rea and bis partyNew Hampushire. resisted, and pelted them with stones, and, in self-defence, they took Rea as a kind of

prisoner. I came away from Mr. Parmele's directly after, and I did not sec Mr. Rea
that night. I did not hearany one say or intimate, nor did it enter into my mind, that
this party then went over the line and took Rea, were going or had gone to take him,
but Idicl hear it said again and again that they were going to take John H. Tyler, for
whom a reward had been offered by said Smith, as abovementioned.

(Signed) HIRAM A. FLETCHER.
State of New Hampshire, Coos, ss. August 3, 1836.

Sworn to before me:
(Signed) JOHN P. HALE, Justice of the Peace:

Inclosure 26 in No. 2.

Depositon of Milton Harvey.

I, MILTON HARVEY, of Colebrook, in the county of Coos, and State of New
Hampshire, depose and say, that in April, 1833, 1 was appointed by John H. White, Esq.
a deputy sheriff for the county of Coos, that in 1834 I served a warrant in Indian Stream
territory on a person residing thére, by the name of Barrill, for an offence alleged to
have been committed there, brought him to Colebrook for examination. No resistance
was made. I went there in 1835 to serve several writs on inhabitants of said territory.
It was in February or March of that year. Resistance was then made to my serving'
writs by attaching property. The persons against whom I had. process, and others
accompanying them, claimed to be independent, to be an independent Government, not
belonging to the Governments of Great Britain or the United States, independent of
either until the line was settled. I was in company with William M. Smith, when lie
arrested John H. Tyler, and when said Tyler was rescued from bis custody by a number
of the inhabitants of Indian Stream territory, they then claiming to belong, and that
Indian Stream territory belonged to the province of Lower Canada I have no recollec-
tion of ever baving heard before that, th'at said inhabitants claimed to belong to-the
province of Lower Canada, or that the Canadian people or Government claimed any
jurisdiction over said territory and inhabitants. In October last, when Richard J.
Bllanchard was taken and carried from Indian Stream seulement by a party of Canadians
and others, I went in company with Ephraim H. Mahurin and others, for the purpose
of rescuing said Blanchard. He was rescued and brought back to Canaan corner,
Vei-mont. The carrying said Blanchard was considered a very great outrage, and the
people collected for his rescue were very indignant and very considerably excited, and
expressed a determination to rescue him if possible. After our return to Parmelly and
Joy, in Canaan, a party froin there to go and take John H. Tyler, who had been arrested
by William M. Smith, and. rescued as I have before stated. Smith offered five dollars
reward for bis apprehension and delivery to him. I did not hear the naine of Alexander
Rea mentioned in connection with said party going to Canada, nor did I hear any
reward offered by any individual for bringing said Ra out, nor did I hear any wish or
intention expressed that said Rea should be brought out, nor did I know of any such
intention, nor I believe any existed at the time^said party stated after said Tyler. I left
Canaan before said party returned.

Coos, ss. August 8, 1836. .
Personally appearing, Milton Harvey, and made solemn oath that the above

deposition by him subscribed is truc.
Before me :

(Signed) IRA YOUNG, Justice of the Peace.

Inclosure 27 in'No. 2.

Deposition of John Harriman.

I, JOHN HARRIMAN, of Stewartstown, in the county of Coos, and State of New
Hampshire, depose and say, that I now live, and for the last sixteen years have resided
in said Stewartstown, within about four miles of Indian Stream seulement, except
about five or six years of the time which I have resided in Clarksville, a town yet
nearer to said Indian Stream settlement. During said sixteen years, I have been well
acquainted with the inhabitants of said Indian Stream territory, and for the greater part
of the time resorted there altogether for the purpose of procuring my lumber sawed at
the saw-mill, and my grain ground at the gnst-mill, and occasionally for other purposes.
During the whole of said period, I never knew of the authority of the province of Lower



Canada, or of any authority except the State of New Hampshire, exercising or attempting
to exercise any jurisdiction -there, until some time in the year 1835. I then heard, for
the first time, that some individuals began to talk about the territory belonging to the
province Qf Lower Canada. In the course of that year, in the month of September, I
think, I understood, casually, that there was to be a meeting in the territory for the
purpose of-nominating individuals to be recommended to the British aithority for the
appointment of magistrates. This meeting was to be holden on the Sabbath, and as I
learned there was an adjourned meeting from one holden the day previous, I went to
attend said meeting from-motives of curiosity solely, and when I arrived there, I found
the principal man of said meeting was one Alexander Rea, of the town of Hereford, in
the Province of Lower Canada. All the principal measures adopted or advocated were
brouglit forward by this individual. 1 well remember that said Rea, at said meeting,
frequently assured the inhabitants there assembled in said meeting, that they should be
protected by the Government of Lo*er Canada against the encroachments of New
Hampshire, and he recommended to them to raise a committee to report to the Govern-
ment of Lower Canada all the encroachments of New Hampshire, as fast as they should
occur, which was accordingly done. I further depose and say, that during said time, I
have known the inhabitants of said Indian Stream territory frequently to resort to Stew-
artstown aforesaid, for the purpose of being joined in marriage, but I have never known
or heard oi4aid inhabitants, any or either of them, going to Canada or any place exce t
New Hampsìiredor-the pose of being married. 1 further depose and say, that I do
not know where the lige established by the committee of the New Hampshire legislature
in the year 1789 or 1790 is, except by general reputation, which always has been that
the line extended along the-higl an viding the waters of the Atlantic fron the St.
Lawrence, until the intersection of said highlands with the head of Hall's Stream, and
the jurisdiction of New Hampshire has been considered and reputed as extending thus
far. I am acquàinted with the general reputation of said Alexander Rea, and have no
hesitation in saying it is not good. (Signed) JOHN HARRIMAN.

State of New Hampshire, Coos, ss. August 8, 1836.
Sworn to before me: (Signed) JOHN P. HALE, Justice of the Peace.
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I further depose and say, that in April, 1836, I saw and had a conversation with
one Flanders, son of Zebulon Flanders, of Hereford, Lower Canada. He is a young
man of about eighteen or twenty years of age, and a pears to be a fair, candid youn
man. He said he was at Alexander Rea's house the day in October la that Richar
'J. Blanchard was rescued by a party from New Hampshire, standing ieat'Rea's bouse,
before said Rea was taken and, carried to Canaan, and when he came out of bis bouse
with Zacheus Clough and Barnard Young, said Rea had received information that two
men had come over the line from the United States and were not far from Rea's bouse,
as said Flanders inforned me he understood. Rea said to Young and Clough " when I

tell you, hitch upon them," meaning, one Miles Hurlburt and E. C. Aldrick, who were
then below sàid Reas house. Rea passed hastily along, as said Flanders represented,
that Rea advanced upon Hurlburt and Aldrick and they retreated several rods, he said,
Flanders being in sight of them at the time. When said Rea was at Parmelee and Joy's, at
Canaan, I heard a conversation between Alexander Rea and the said E. C. Aldrick.
Said Aldrick said. to Rea, "don't you take my horse again by the bridle when I am in
" the highway peaceably;" Rea answered, "that he had a right, as it was a riot;" Aldrick
said, not 'as it took more than two by the laws to constitute a riot." Rea replied "it was
' approaching a riot," or something to that effect, which was all I heard upon the

~subject.
(Signed)

State of New Hampshire, Coos, ss. August, 1836.
Sworn to before me:

J IIN kIARIMNAN.

(igne ), _ JON . xAmu, jusuce on tue reace.

Enclosure 28 in No. 2.

Depo" Ephraim H. Makuren.
1, EPHRAIM H. Mahurenfr blombia, Coos county, New Hampshire, depose and

say that, in August last past, I waeemployed by General Joseph Low, and others, the
Indian Stream Commissioners, as a surveyor to examine and survey the sources of the
several branches of Connecticut river and the heights of land adjacent, as set forth in
the survey of the States Commissioners in the year 1789. That accompanied by
General Ira Young, James M. Hilliard, ana others, as packmen, &c., I proceeded to
Lake Connecticut, and from thence to the second lake so called which we explored,
and the various small streams leading into it; from thence we crossed the highlands
to the easterly line of the. State of New Hampshire, which line we followed, cidssing
many small streams running eastwardly into the Magalloway River, which is a large
branch of Androscoggin River, until we reached the north-easterly corner, which we
found to agree with Uolonel Jeremiah EanWs' Journal of the survey in 1789, being marked

- 1U2
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x. on a birch tree, and the marks on the saine corres pnding as far as' legible from age,
- with those noted in the journal of said survey. We then followed his line, and found

Aggression and the points of compass and distances to agree with his journal and field book for about
Violation of Terri. eight miles, which led us to a point considerably nortk and west of the upper lake or
t'ry by Citizens of pond, and also of all the waters running into 'the saine. We found two or three very
New Hampshire. small brooks running into said pond from the north, which we judged, were noue of

more than one balf mile in length, and the lands to the north very high, and the heights
lying in rather a circular form, in a northerly direction. We then run and marked
a line due west to Indian Stream, which we found, where we crossed it sufficiently
large for mills at a good pitch of water, and then run, measured, and marked a line due
west from thence to Hall Stream on its easterly branch, being much the longest branch
of said stream, and found the distance between the streams to be three and one half
miles and ten rods.

We then run on three miles west, crossing two small brooks, evidently leadinginto
the east branch of Hall Stream, and over some high land, and at the end of three miles,

. came to waters leading into Clifton River, in Lower Canada, at the point marked "C."
on the plan exhibited.

We then surveyed the stream from ihe mouth of Indian Stream to the mouth of
Hall Stream, and then surveyed Hall Stream from its mouth to the source of the easterly
branch, and found it to be eighteen miles and twenty-two rods in length, and surveyed
Indian Stream from our west line to its source. -

Onthe accompanying plan, the river between the mouths of Indian and Hall Streams,
the whole of Hall Stream, and that part of Indian Stream northerly of our westline, are
laid down froin actual survey and admeasurement. Indian Stream from said line to its
mouth, and the lakes and waters leading into and from them, as also Perry Stream
and Magalloway River, and their branches are laid down fron examination, and not
from actual survey and admeasurement.

From our examination, it is rendered certain, that the States committee, who run
the line in 1789, mistook the waters of Magalloway, for waters running inté the St.
Francis; and supposed they were on the highlands, according to the Treaty, when, iii
fact, they were on the highlands dividing the waters of Magalloway and Connecticut
rivers; and that between the line then marked, and the-actual highlands, according
to the Treaty, lies a large tract ofland on the waters of said Magalloway, which, accord-
ing to any reasonable construction of the Treaty, must be within the United States, and
appeared to be valuable land

The heights of land contemplated by thé Treaty, as laid' down on the plan, are one
• continuous chaip of mountains, running about north-east and south-west, as far as we

could see to the~north-east, but are not as high when you get near the point " C." on the
plan. They are probably not laid down so far from the line run by the committee on
the plan, as they ought to be, except at the point marked "D." where the location is
exact.

The lands around the upper lake and on the easterly line of the State, to the corner,
and on the line on the highlands, as run by the committee in 1789, are of very little
value. The lands adjoining Lake Connecticut and betweeu said lake and the mouth of
Indian Stream, and around Back Lake, are a considerable portion of them good lands
for cultivation, and settlements are interspersed in various directions.

The lands on the easterly side of Indian Stream, for some distance from its mouth,
nearly to its source, are various in quality, but a considerable portion of good land, and
there are some extensive intervals on said stream. The lands between Indian and
Hall Streams, are more uniformly of the first rate quality of upland, than any I have
seen in the saine quantity together any where in this country; and I believe there is'no
town in this part of the country where the upland is so uniformly good for cultivation.

(Signed) EPHRAIM H. MAHUREN.
Coos, ss. October 25, 1836.

Personally appearing, Ephraim H. Mahuren, and made solemn oath that the
foregoing deposition by him subscribed is true.

Before me, - . (Signed) IRA YOUNG, Justice of the Peace.

Inclosure 29 in No. 2.

Deposition of Ira Young.

I, IRA YOUNG, of Colebrook,in the county of Coos, and state of New Hampshire,
do depose and say, thatin August, 1836, at the request of Gen. Joseph Low, and Col.
John P. Hale, I accompanied Íphraim H. Mahurin, Esq., who had been employed by
them as surveyor, to ascertain the north-east and north boundaries of the state of New
Hampshire, and also to flud the line, if any, run by a committee appointed by the Legis-
lature of 'said- State, in 1789, composed of J. Cram, Jeremiah Eames, Col. Hoit, and
others. We repaired to Indian Stream territory, and after having explored the lake
above Lake Connecticut or second lake, so called, we went east to the line, between the
states of Maine and New Hampshire, and followed that until we came to the birch tree,
which was marked by said committee, as the north-east corner of the state of New Hamp-
shire, and found upon that tree ancient marks, similap to those described to have been
put there by said committee, some of which were "17 89," "J. E.," " M. 54." That said



- tree stands some distance from the top of the range of highlands upon w>ich it is situat.
James M. Hilliard and myself went to the top of the height, to see if the waters running ito
the St.Lawrence;Canada, run into the valley between that height and the height next be-
yond, northerly. That we ascertained from that examination, and other information, that
the stream in said valley, which there entered easterly, was a branch of the Magalloway,
which empties into the Androscoggin river. That we returned to said birch tree, and from,
thence we follôwed and measured the line made and spotted by said committee, I carrying
one end of-the chain six miles. That said line was on the highlands south of said Magallo-
way branch and found the courses and distances indicated bysaid committee, in 1789, to
be correct We thought it unimportant to measure any further. We chained no further;
but followed said line, which was very distinct in most places, although made so many
years since. Said line'led us within five or six rods of a circular pond, from which the
waters run through the second lake into Lake Connecticut, and then into Connecticut
river. Said pond is about one mile in circumference, and is sometimes called the third lake,
and is surrounded by quite highlands. Said Hilliard end myself went northerly from
said pond to the top of the heights. We judged it from six to eight miles from that
height to the next height northerly, and we were satisfied from our examination, the
branch of the Magalloway before spoken of as running in the valley, north of said birch
tree, continued on in the valley north of said pond, running from the west tending
eastwardly.

From the said pond to said first heights, is perhaps one hundred rods; perhaps
one mile. From thence said Hilliard and myself went westerly, and in the course of
from- one to four miles, we crossed three or four branches of the Magalloway, small
streams, running northerly into said valley, northerly of said pond. In that course we
came upon a very largé and extensive piece of flat land, out of which some of the branches
of the Magalloway fiowed, and also a branch of the Indian Stream, all running northerly.
Said branch of Indian Stream, and one branch of Magallowy are near together.

We went north of all the waters that fiowed into said pond; but came to the con--
clusion, to what we could see, that some waters running into said pond, took their rise
in the south part of said flat land ; and also that some of the Magalloway waters rose
south of the waters running into said pond.

We found the rest of our party, who had followed, said committee's line, some four
or five miles west of said pond, from whence we took a due west course until we struck
Indian Stream, where it was something of a mill-stream, some one and a half to two
rods wide, and spotted our line west to that place, and from thence returned home.

The distance from the height on which said birch tree stands, beforementioned, as
designated by said committee, in 1789, as the north-east corner of the state, to the next
height north,.is, as near as I could calculate, without measuring; from six to eight miles.
The heights last mentioned tend easterly and westerly.

(Signed) IRA YOUNG.
Coos, ss., October 22d, 1836.

Personally appearing, Ira Young, and made solemn oath that the foregoing deposi-
tion by him subscribed is true.

Before me, (Signed) EPHRAIM H. MAIIURIN,
Justice of the Peace.
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Inclosure 30 in No. 2.

Deposition of John Hughs.

1; JOHN HUGHS, of Canaan, in the county of Essex, and State of Vermont,
depose and say-7

That some time in the year A. D. 1820 or 1821, I was employed by Dr. Turk'and a

Mr. Carlisle, British surveyors, to go with them and survey the Connecticut river, fromu
the forty-fifth degree of north latitude to its source. Accordingly we commenced at

Colonel Jeremiah Eames', in Stewartstown, and surveyed up the Connecticut river, on
its east side, till it is intersected by- Hall's Stream, when we crossed over to the other

side and ran up to the first lake which is called Lake Connecticut, which lake we sur-

veyed. The river from said lake up to the midtle orosecond lake, which we also sur-

veyed, and surveyed the streamn which appeared to be the largest, which led from the

third pond, situated about five or six miles above the second pond, and about one mile

long, and about one-half or three-quarters of a mile wide.
There were two streams running into this pond, both of which we measured, one

was less, and the other more than half a mile long.
Wheu we arrived at the source of the largest biook, which ran into the pond, and

could find no running water any further up, Mr. Carlisle remarked, that Judge Chipman
had told them to run up to the last drop of running water in the main branch of

Connecticut river; and that having doue that, we might put up our chains,as there was

no further use for them, which we accordingly did.
After we had surveyed to the source of these waters, as I have stated, we returned to

the camp, which was at the last-named little pond, at the head of Connecticut river,
as now called ; and one Brockway, who accompanied us, told the British surveyors, that
the St. Francis waters were just over the hill, upon the side of which we had surveyed.
I then asked said Brockway, how long he had been in this country, and he replied
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eighteen months. I made answer that I had hunted over that very country for more
thau twenty years, and that I knew the St. Francis waters were not-to-be found
within eight miles, We then returned to the source of the stream which we had surveyed,
and there the surveyors made marks upon the trees and set their compass, and indicated a
due west.

Upon wbich we went without measuring the distance till we intersected the middle
branch of Indian Stream, at a place large enough for a small mill stream; so large that
we were under'the necessity of cutting a tree to make a bridge to pass over the sane.

When we intersected the stream, Dr. Turk and Mr. Carlisle went away some rods
distance out of hearing, but not out of sight, and tarried some time, when they returned
and told me to pilot them the best and nearest way to Colonel Eame, which we
accordingly did. This was all I had to do with surveying about the line between the
United States and Canada. On this expedition we were accompanied by no American
commissioner or surveyor, nor indeed by any Amèrican, except myself and a few others
who were hired by them as assistants.

I was seventy years old last May.

State of New Hampshire, Coos, as. August 4,
Sworn to before me, (Signed)

JOHN HUGHS.
1836.
JOHN P. HALE, Justice of the Pe4ce.

Inclosure 31 in No. 2.

Deposition of Samuel Danforth.

1, SAMUEL DANFORTHI, of Indian Stream, in the county of Coos, and State
of New Hampshire, de se and say, that I am fifty-two years of age, and for the last
sixteen years have resid at Indian Stream, and during all that time I never knew any
other government than the State of New Hampshire exercise, or claim to exercise, any
jurisdiction over said territory in any other way or manner, either by sending judicial
process there to be served, or in any other way, till one Alexander Rea came in there,
claiming the territory as belonging to Canada, about the middle of June, A.D. 1835.
WhileI have lived there, the inhabitants, when they -killed a wolf, or any other
creature for whom a bounty is offered by the laws of New Hampshire, have uniformly
gone into New Hampshire for said bounty, and have uniformly received it.

About a year since, as near as I can recollect, said Alexander Rea addressed the
inhabitants of said Indian Stream at a meeting holden at the School-house, and as I am
partially deaf, I did not hear all he said, but remember distinctly, that one object of
Rea was to have some individuals recommended by the inhabitants for the appointment
of Justices of the Peace.

(Signed) SAMUEL DANFORTH.
State of New Hampshire, Coos, ss. August 9, 1836.

Sworn to before me, (Signed) JOHN P. HAIE, Justice of the Peace.

Inclosure 32 in No. 2.

Deposition of Horace Loomis.

I, HORACE LOOMIS, of Colebrook, in the county of Coos, and State of New
Hampshire, depose and say, that in the year of our Lord, 1825, I was appointed a
deputy of the sheriff of said county of Coos, and that year, or the one ensuing, I had
a writ put into my bands against Clark J. Haynes, and about the same time two or
three against Rufus Brockway, and also one writ against John McConnell, all resident
in Indian Stream territory, and also divers writs against several others resident in said
territory; all of which precepts I served, some by attaching property, and some by
arresting the body of the defendant, and at no time, nor on any occasion, did I hear
any objection made to the service of any or either of said processes by any one on
occasion of any real or pretended claim of the Government of Lower Canada or any
British authority, to have any jurisdiction over said territory.

And I further depose and say, that I continued to act as deputy sheriff, for said
county, until May, 1834, and during the whole time of my so being deputy sheriff as
aforesaid, I occasionally, from time to time, served process in said territory or seulement
as they were put, into my hands, and I never heard, during the whole of said period,
any claim of the British authorities to have control or jurisdiction of said territory or
settlement. I further depose and say, that sometime in the year 1826,or 1827, I had a
writ against said Brockway, and made a prisoner of him, but he was rescued from me
by some of the inhabitants of the settlement.
. I returned the writ to court with a return thereon, stating the facts precisely as
they took place. Execution thereupon issued, was put into my hand for service, and I
collected a sufficient force in the county, went into the territory and made service of the
sane by arresting said Brockway, and bringing him away, and committing him to jail
in Lancaster, in thiscounty.

(Signed)
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I further depose and say, that I h , on other occasions, made serviceofexecutions x.
on the inhabitants of said territory, ttaching and selling personal ro erty. .

(Signed) HOR C LOOMIS. Aggression and
State of New Hampshire, Coos, ss. October 7, 1836. Violation of Terri-

tory by Cit;zenis ofNThen the said Horace Loomis personally appeared and made oath that thé above New Hampshire.
deposition by him subscribed is true.

Before me, (Signed) IRA YOUNG, Justice of the Peace.

Inclosure 33 in No. 2.

Deposition of James M. Hilliard.
I, JAMES M. HILLIARD, of Colebrook, in the county of Coos, and State of New

Hampshire, busbandman depose and say, that some time about the last of October,
A.D. 1835, Asa Parker,of indian Stream Seulement, came to my house and informed me
that Richard J. Blanchard, of said Indian Stream Settlemant, had that morning been
taken from bis house by some people from Canada, and that they were then conveying
him, said Blanchard, to Sherbrok, in said Canada, and that he wanted me to go and
help release said Blanchard.- Î at first declined, but after he left I concluded to go,
gôt my horse, and started in company with Samuel Weeks, Jun. of said Colebrook,
Horatio Tuttle, of said Colebrook, and Luther Parker, of Indian Stream. After pro-
ceeding about two miles, we were joined by Thomas B. Blodget and Thomas Piper,
both of Stewartstown in said county of Coos. We all proceeded to Canaan, in Vermont,
to the store of Parmelee and Joy, where we tarried a short time, and said Thomas B.
Blodget rode on towards Indian Stream, and in a few minutes returned in company
with John M. Harvey, and told us tbat the Canadians had Blanchard in their custody,
and were to pass over Hereford Hill, about two miles distant from the store wihere we
then were, and that we should probably meet them at the hill if we rode there imme.
diately. Said Blodget rode by towards Hereford Hill without making any stop at the
store, and called upon us. to follow him, and myself, said Samuel Weeks,Jun., Thomas
Piper, Horatio Tuttle, and Ephraim H. Mahuren followed after said Blodget. When
we came up with the party who had possession of said Blanchard, I was in advance of
the party a few rods, and rode up to those who had the custody of said Blanchard, and
asked them if they had not got Blanchard, our sheriff; one of the party answered that
they had-they had a warrant against him as one of the King's sûbjects. I answered
that that was not the case, lie was a citizen of this State, and that they had no right
with him.

They replied, that lie was taken by them on the soil of Canada. To which they
were answered, that le was taken from our State, that he was one of our officers, that
they had nothing to do with him, and they must give him up.

They replied that they should not g-ive him up. I tol them he must be given up
peaceably, or we would take him. Ephraim H. Mahuren then told them that we did
not wish for any difficulty or disturbance, but we must have their prisoner, and thereupon
dismounted and went along to Blanchard, took hold of him and told him to get on to
lis, (Mahuren's) horse, at the same time leading him along to bis horse, the Canadians
holding on to him till he got to the horse, wben they let go their hold, and Blanchard
mounted the horse and rode off. Our party had previously been joined by Miles Hurl-
burt and Joseph P. Wiswell, but Luther Parker had not gone with us farther than the
store of Parmelee and Joy. This was all the violence that was offered or threatened to
any of the party who had the custody of Blanchard, except some threats made use of by
one Hloratio Tuttle, which were promptly discountenanced by said Ephraim H. Mahuren
and myself, the remainder of the party saying nothing. We then returned to the store
of Parmelee and Joy with said Blanchard.

After we had been at the store of said Parnielee and Joy about an hour and a half,
it was proposed by some one to go over on to the Canadian side and take one Tyler,
who had previously been arrested by one William M. Smith, a deputy sheriff of Coos
côunty, and had made bis escape into Canada, a reward having been offered for his
apprehension by said William M. Smith, by advertisement. To this proposition I replied,
they had better not go,Mr. Mahuren havingleft the store for bis own home previously,
and.I tried all I could to persuade them. not te go, but they went, and after having been
absent about an hour they returned, bringing with them, not said Tyler, but one Alex-
ander Rea. There were none who wçnt on this last expedition after Tyler, and returned
with 'Rea, that'were with us vhen we took Blanchard, except Miles Hurlburt and
Joseph P. Wiswiell.

I further depose and say, that I never heard Rea's name mentioned in connexion
with this party going into Canada, till after they returned with- him in their possession,
Tyler being, as understood, the sole object of pursuit.

(Signed) JAMES M. HILLIARD.
State of New Hampshire, Coos, ss. August 1, 1836.

This said James M. Hilliard personally appeared and made oath that the above de-
position by him subscribed is true.

Before me: (Sined) JOHN P. HALE, Justice of the Peace.

. 1
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Aggrcgssion and
Violation'of Terri-
tory by Citizens of
Alew Hampshire.

Inclosure 34 in No. 2.
Deposition Qf James Mooney.

1, JAMES MOONEY, of Stewartstown, in the county of Coos, and State of New
Hampshire, depose and say, that in the year 1835, I was Captain of the 6th com 1any
of the 24th regiment of Militia, and continued to hold said office till June of the
present year, and had command of the detachment of said- regiment:stationed at
Indian Štream territory, in November 1835, which detachment there continued till
February 18, 1836.

On the 21st day of October, A. D. 1835, Clark J. Hayncs came to my house and
notified me, that a mob from Canada had been over the line, and had taken Richard J.
Blanchard, a deputy sheriff of said county of Coos, and were then carging him into
Canada, and that said Blanchard wanted me to raise a force and rescue him..

I asked said Haines if he knew the number of those who had Blanchard. He
replied he did not. I then told said Haines, that I was not the proper authority to
apply to, but as Colonel Young, commander of the regiment was absent, and the

leu tenant-Colonel was fifty or sixty miles distant, I would raise'what force I could,
and risk the responsibility of rescuing said Blanchard. The news of the abduction of
said Blanchard excited very general indignation through the neighbourhood, and I sent
word to those residing in my neighbourhood to turn out; said Hiines went on to Cole-
brook to notifythe inhabitants there, and request them to turu ont. There iwas accord-
ingly a very general turn out, and a strong determination expressed to rescue said
Blanchard at every hazard. I was not present when said Blanchard was rescued, but I
first saw him at the store of Parmélee and Joy in Canaan, Vermont, or that immediate
vicinity. After we had been some time at^ said store, there was some talk about going
into Canada again, and retaking one John H. Tyler, who was said to have been previ-
ously arrested by one .Willian M. Smith, a deputy sheriff of said county of Coos, and
rescued from him by a mob from Indian Stream. There was also an advertisement of
said Smith sh'own at the time, offering a reward of five dollars for tlie apprehension of
said Tyler. Accordingly, different parties left the said store, and went to Canada after
said Tyler. There was no other object that I heard or thought of, 'hamed by any of
those who then went into Canada, except the apprehension of said Tyler. The idea of
taking Alexander Rea, or any one else except said Tyler, was not, to Lay knowledge,
suggested or thought of.

I was notwith the party that took said Rea, but wheu I arrived there, I saw him
travelling asét as he well could towards the woods, and Ephraim C. Aldrick pursued
him. He was brought from the woods, and pût into a wag , and brought down to
Canaan corner, in Vermont. I was not at this time in the employ of the State' nior in
the exercise of any military command.

The'only time when I exercised any military command in my life, except at our
annual company training and regimental musters, were from the 4th to the 6th of
August, A. D. 1835, both inclusive, having been ordered to rendezvous with my company
at Stewartstown, *for the purpose of rendering to John H. White, Esq., sherif of said
county, such assistance as night be necessary to enable him to serve process in Indian
Stream territory, our officers baving been of late resisted there, and more serious
resistance having been threatened after the interférence of Alexander Rea. The other
occasion subsequetit to the abduction of said Blanchard, and also' subsequent to the time
said Rac was.brouglt to Vermont in the manner above related, when I was stationed at
said Indian stream, in command of a detachment of the 24th New Hampshire militia as
before stated. I have lived in Stewartstown about fifteen years, and never knew or
heard of any other authority claiming to have jurisdiction over Indian Stream territory,
except tie State of New Hampshire, till after I understood that, some time in the year
1835, one Alexander Rae had- been claiming the territory as belonging ta Lower
Canada. (Signed) JAMES MOONEY-.
State of New Hampshire, Coos, ss. August 8, 1836.

Sworn to before me,
(Signed) JOHN P. HALE, Justice of the Peace.

No. 3.- Viscount Palmersion to H. S. Fox, Esq.
(Extract) Foreign Office, July 22, 1837.

WITH reference to your edespatch of the 25th of .Januarylast, relative to the out-
rage which was comniitted in October, 1835, withiii the Canadian Frontier, by certain
citizens of the State of New Hanpshire,-I have te instruct you ta point out to the
American Secretary of- State, the' unjustifiable violation of territory indisputably British,
which was- committed on the occasion referred to, to express a conviction that such an act
must incur the disapprobation of the President, and to say that, if it has not been punished,
its impunity must have arisen from some insurmountable difficulties of constitutionaactiat.

You will draw the serious attention of therAnerican Government to the uliortunate
consequences which must inevitably follow a reedirene of similar proceedings, and you will
declare in a friendly but firm manner, that Hler Majesty's Government will feel it their drity
to use all means in their power to protect fron agression the Subjects of Her Majesty, and
the territories of Her Majesty's crown; that force will be repelled by force; and that the
responsibility of all the evils which may ensue fron such collisions must rest on the heads of
those who become the aggressors.
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XI.

xi.

North-easter
Boundary.

Arrest and Impri-
soninent of
E. Greely.

Projccted Railway
between Quebec
and St. Andrews.

CoRrespogd4çnce .between the Governineigt at, Washington and the
State o 1Iaine, on the North-eastern Bou4dary; tbe, Arest and
Ipprigogipent ofEbenezer' Greely; and. the pjcçted, Railway
betweeg Quebec and St. Andrews. AI Oorrçspo4dence betweea
the Dßpaitment of State, aad the Britieb l gatiOns Ona the, Qebee
andiSt. Andrew's Railway.-1837.

& S. Fox, Esq. to Piacout Palmerston.-(Received )
(FatactlWahingtp% Nvop¢ 24, 1031.

IlI AVZ fprther the honor to inclose, in the present.Despatch, 4seofprinted Docn
ments, r 1 on the Boundary Question, which were commuicated by the President to
thé use cf présentativès, at the close of the late extraordinary Session of Congress.
These docements comprise a series of correspondence between the Piesident' Government
and the State Government of Maine, upon the subjects, severally, of the Boundary ques-
tion in general,--of the arrest and imprisonment of Ebenezer Greely,-and of e pro-
jected Railroad between the Cities of Quebec and St. Andrews. The correspondence be-
tween the de artment of state and this legation, upon the subject of the aforesaid railroad,
is also printed in this set of Documents.

Enclosure.

MESSAGE from the President of the United States, transmitting the information required
by the resolution of the House -of the 13th instant, upon the subject of the Northeastern
Boundary of the United States.'

To the House of Representatives»f the United States,
I HEREWITH transmit tdthe House of Representatives a report from the Secretar_

of State, accompanied by copies of the correspondence requested by thejr resolution of the
13th instant.
Washington, September 26, 1837. M. VAN BUREN.

Department of State, Washington, September 25, 1837

THE Secretary of State, to whom was referred the resolution of thé House of Repre-
sentatives, dated the 13th instant, requesting the President to communicate to that body,

"'*so far as the publie interest will permit, the. correspondence between the Government of
the United States and that of Great Britain, relating to the Northeastern Boundar of
the United States, since the Message of the late President to the Senate of the Umted
States of the 15th of June, 1836, and al the correspondence which has taken place since
that period between the Government of the United. States and the Governor of the State of-
Maine, on the subject of alleged aggressions upon the rights of Maine by the British
authorities," has the honorrespectfully to submit to the President copies of tbe letters and
doçuments requested by that resolution.

JOHN FORSYT.

-4"-\
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-LIST OF ACCOMPANYING PAPERS.

1. Letter from the Governor of Maine to the Secretary of State, (with enclo-
sures,) dated - -, - - - - March 30, 1837.

2. - Same to the President (with enclosures) - - - - April 30, 1837.
3. -. Same to same (with enclosures) - - - - June 27, 1837.
4.- Same to same (with enclosure) - - - - June 19, 1837.
5.- Secretary f State to the Governor of Maine - - June 26, 1837.
6. - Governor cf Maine to'the Secretary of State (with enclosures) - July 3, 1837.
7. - Secretary of State to the Governor of Maine - - - July 14, 1837.
8. - Governorof Maine f S - -- June 27, 1837.
9. - Secretaryof S tf - - - - July 19, 1837.

10: - Governor of 'e to the President - - - - July 28, 1837.
11. - Secretary of E to the Governor of Maine - - - Aug. 17, 1837.
12.- Same to the same - - - - - - Aug. 25,1837.

13. - Mr. Forsyth to Mr. Fox - - - ' - March 23, 1837.
14. - Mr.Fox to Mr. Forsyth - - - March 28, 1837.
15.,- Sametosame - - - - - Aug. 24, 1837.

16. Extrat from Mr. Stevenson to Lord Pab"erston -Aug. 10, 1837..
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STATE OF MAINE.

(1)--Te Governor of Maine to the Secretary of State.

Sir, Executive Department, Augusta, March 30, 1837.

IN compliance with a request of the Legislature of this State, I have the honor to Xi.
transmit to you the accompanying report and resolutions.

SNorth-eastern
I am, &t., Boundary.

The Secretary ofstate. ROBERT P. DUNLAP. Arrest and Impi-
sonment of
E. Greely.

Projected Railway
between Quebec
and St. Andrews.

STATE OF MAINE.

Inclosure in No. 1.

House of Representatives, March 29, 1837.

THE Joint Select Conmittee who had under coaideration the order relating to the expediency
of calling the attention of Congress to the subject offortifying our maritime and interior
frontier, have attended to that duty, and ask leave to present the following report:

ONE object of the Federal Compact is I to provide for the con)Mon defence and
general welfare.

In accordance with these objects of the compact, the General Government has, from
time to time, made liberal appropriations for fortifying and defending the several States
along our extended maritime frontier, west and south of the western boundary-liné of 'this
State; east of that line, a mere trifle has, as yet, been appropriated for these objects.

Maine has a niaritime frontier of about five hundred miles in extent, following the
indentations of her shores; and our interior frontier, bounding on New Brunswick on the
east, and the Canadas on the north, is about six hundred miles in extent.

Considering this great extent of seacoast, lier numerous excellent harbors, lier noble
rivers, and great advantages for. ship-building, and her proximity to the fishing grounds,
probably no State in the Union possesses the natural advantages for carrymg on this
branch of industry that Maine does.

yt is a fact worthy of consideration, that all maritime nations have looked to their
fisheries as the nursery ofhardy seamen for the merchant service in time of peace, and for
the navy- in tinre of war; and, as a great question of national policy, (aside from the induce-
ments to encourage this branci of business as an unfailing source of natural wealth,) it is
deemed worthy of the fostering care of all commercial nations.

Already the navigation of Maine is estimated at more than three hundred thousand
tons, and exceeded by only two States in. the Union; and lier increase annually of tonnage,
is greater than that of any other State. 1 '.,

The abundance of building materials, believed to.be inexhaustible, her great con-
veniences for ship-building along her extended -seacoaàt, lier numerous bays, rivers, and
harbors, render it highly probable tlt the day is not far distant when the maritime interests
of Maine will exceed that of any of her sister States. And if reliance can be place; upon
the statements of a scientifie engineer of high respectability and standing, who has, during
thé past year, under the direction of the Government of this State, and our parent common-
wealth, made a geological survey of .a portion of our State, it may be doubted whether the
same extent of territory on the continent contains more real value, viewed in all its
bearings, (the facilities of quarrying, manufacturing, exporting,. and its influence upon the
great interests of the State and nation,) than is contained in our inexhaustible quarries of
granité, lime, marble, slate, &c., mines and minerals, in which large and profitable invest-
ments are already made. Some of these branches of business have been carried on for
many .years, and others to a large extent are commencing under the most favorable
auspices.

Tiese, together with our agricultural, commercial, and manufacturing interests; our
immense forests of invaluable timber; with a water-power of vast extent and value; giving
us thie means of laying the seaports of the Union under a contribution for ages to come,



XI. and warranting the belief that our present shipping interest will be sustained and employed,
- and a great increase required. -'

North-eastern ALout one-third of the most valuable portion of our territory is claimed by Great
Boundary. Britain; and the history of this protracted controversy, from its commencement to the

Arrest and Impri- present time, is such as to awaken general anxiety. We are admonished, by recent events,
sonment of that we have not yet reached the ternnination of our toils and embarrassments; and they
E. Greely• have awakened the painful apprehension that our just rigbts Inay not be secured by

Projected Railway honorable negotiation or patient submission to unprovoked injuries. These considerations,
between Quebec in the opinion of your Committee, call loudly for the interposition of the General Govern-
and St. Andrews. ment, and require at their hands all needful preparation for possible contingencies. The

late Governor Lincoln, nearly ten years since, called the attention of the Government to
the importance of erecting a strong fortification in 'some eligible position on the confines of
that portion of ourterritory to which an adverse.claim is set up byGreatBritain. In the
opinion of your Committee, the subject has lost none of its interest since that period, but
on the contrary, the events to which we have Iluded give to it vastly augmented import-
ance; and, to our view, irrespective of any conditions growing out of the present contro-
versy, a strong fortification upon the northeastern boundary of the United States, situated
far in the interior, and upon the confines of a foreign country, and surrounded by millions
of acres of fertile land, destined soon to be peopled with a numerous population of hardy
yeomanry, is of high importance.

Our isolated situation, being the northeastern boundary of the nation, with an interior
frontier of upwards of six hundred miles upon a foreign country, and a large proportion of
our territory lying between two provinces -of Great Britain, and so situated as to render it
greatly to the advantage of that nation to possess it; the inflexible determination which she
manifests to pursue the course which interest dictates should not be forgotten. The
extent of our seacoast, the exposedsituation of our seaport towns, lying within a few hours'
sail of the British Naval Depot in the Peighborhood of Maine, the disastrous consequences
of our defenceless situation during the last war, the great and increasing maritime interests
which we have at stake, without one single point where a ship, if dependent upon the
United States fortifications, would be safe from' the attacks of a frigate: these, and the
consideration that little comparatively has yet been done for Maine, seen to our view to
constitute irresistible reasons why Maine should no longer be forgotten or neglected in the
common defence of the country.

Through al the long-protracted struggles, difficulties, and embarrassments of our infant
republic, this portion of our Union bas never been urgent or importunate in pressing its

aims, but bas submitted patiently th the force of circumustances which rendered it neces-
sary to defer them.

But, in the present altered condition of the country; the national debt paid off, at a
season of universal peace and unexampled prosperity; with an overburdened treasury, and
when it is-deemed necessary to dispose of it, to resort to measures which many eminent
statesmen consider unwarranted by the constitution, and which a great portion of the
people of the Union consider of doubtful yolicy: at such a period, and under such circum-
stances, it is difficult to perceive the justice of longer withholding suitable appropriations
for the defence of Maine; and, to our view, they can only be withheld by doing violence to
the principles of equal rights, and by neglecting a plain constitutional duty.

Your committee therefore submnit the following resolutions.

STEPHEN C. FOSTER, Chairman.

STATE OF MAINE,

Resolve relating the fortßcation offrontier States.

Resolved,--That the obligation of the Federal Government, under the constitution,
when its bas the means, to erect suitable fortifications for the' defence of the frontier of the
States, is a practical duty, not justly to be denied, evaded, neglected, or delayed.

Resolved,-That our Senators in Congress be instructed and our Representatives re-
quested to use their influence to obtain liberal appropriations for the defence of Maine, and
the Union.

Resoved,--That the Governor be requested to transmit copies of the above report and
resolutions tW the President and Vice-President, the Secretaries of State, Navy, and War,
and to each of our Senators, and Representatives in Congress.



In the Hôuse of Representatives, March Sth, 1837.-Read and passed. Xi.
H. HAMLIN, Speaker. ---estrî

In Senate, March 30th, 1837.-Read and ssed. . .ALBO, paker. North.uastern
J. C. TALBOT, President. Boundary.

March 30th, 1837.-Approved. Arrest and Impri.
ROBERT P. DUNLAP. sonient of

E. Greely.
Projected Railway
between Quebee
and St. Andrews.

No. 2.-The Governor of Maine to the President of the United States.

Sir, Executive Department, Augusta, April 30, 1837.
IN compliance with a request of the Legislature of this State I have the honor to

transmit to your Excellcnty the accompanying report and resolutions.
In behalf of the State of Maine, I would respectfully, yet urgently, call on the Presi-

dent of the Uniteâ States to cause the north-eastern boundary of this State to be explored
and surveyed, and monuments erected, in accordance with the request contained in the
rescolutions which are hbrewith communicated. As the subject is one in which the
peop1ý of Maine have a deep interest, I feel a confidence it will commend itself to your
early a ention.

With high consideration, I have the honor to be, &c.
Bis Excellency Martin Van Buren, ROBERT P. DUNLAP.

President of the United States.

Inclosure 1 in No. 2.

In House of Representatives, February 2, 1837.

THE Joint Committee to whom were referred so much of the Governor's message as
relates to the north-eastern boundary, and the doóuments and evidence, together with an
order of the two Iouses instructing the committee "to inquire into the expediency of pro-
"viding by law for the appointment of commissioners on the part of this State, by the
"consent of the Government of the United States, to survey the line between this State
"and the Province of New Brunswick, according to the Treaty of 1783, to establish
"monuments'in suci places as shall be fixed by said Commissioners and by Commissioners
" to be appointed on the pirt of Great Britain," have attended to the duties 'assigned them,
with the mndustry and solicitude which the importance of the subject demanded. Could the
committee have spared the tine, and had. the means to obtain documents not within the
jurisdiction of the State, and consequently out of its power, a more clear, methodical, and
perfect view of the subject would have been presented ; but as there had been hitherto so
much procrastination, and the impatience of the public, already great, was becoming more
and more intense, your committee without further preamble or apology, ask leave to present
the following report:

The Legislature and people of Maine, we believe, will not contep that the treaty-
making power of the United States, does not extend to a final adjustn nt of a disputed and
undefined line of boundary between a State and a foreign nation. Bikcz do insist that no
power is granted by the constitution of the United States, to limit or change the boundary
of a State or cede a part of its territoj without its consent. It is even by no means certain -

how far such consent would enable the treaty authority to exerts its powers. Citizens might
be made the subjects of a treaty transfer, and these citizens, owing allegiance to the State
and to the Union, and allegiance¡ and protection being reciprocally binding, the right to
transfer a citizen to a foreign Government, to sellhim; might well be questioned, as being
inconsistent with the spirit of our free institutions. But, be this as it may, Maine will
never concede the principle that the President and two-thirds of the Senate can transfer
its territory, much less its citizens, without its permission, given by its constitutional
organs.7

Your conirnittee, however, deem it but fair to admit that hey have discovered no in-
clination in the General Government, or any department of it,t assume this power. On
the contrary the President has repeatedly declined the adoption of a conventional line de-
viating from the treaty of 1783, upon the express ground that t couId not be done without
the consent of Maine.

It is due, nevertheless, to the State of Maine to say that the committee have no
evidence that anyconventionalline has been proposed to th for their consent. It indeed
appears that the consent of Maine had not been given to e adoption of any other boun-
dary than that prescribed by the treaty of 1783, up to the 29th February, 1836, and we are
well assured that no proposition for a different boundary as since that time been made to
any departient of the Government of this State.

The President of the United States, on the 15t June last, communicated to the
Senate, in compliance with their resolution, a copy o the correspondence relative to the

Y2



XI. northeastern-bounidary. This correspondence embraced a period from the 21st July, 1832,
to the 5th March, 1836.

North-castern The opinion and advice of the King of the Netherlands, to whom the controversy
Boundary. was referred by the provisions of the Treaty of Ghent, was niade on the loth January, 1831,

Arrest and Impri- and of the three questions submitted, viz: the northeastern boundary, the northwesternmost
soument of head of Connecticut river, and the jbrty-fiftl paralkl of latitude, lie seems to have deter-
E. Greely. mined but one. He did decide that the source of the stream running into and through

Projected iailway Connecticut lake, is the true northwest head of that river, as intended by the Treaty of 1783;
between Quebee , and as to the rest lie advises that it will be convenient (il conviendra) to adopt the "Thalweg,"
and St. Andrew. the deepest channel of the St. John's and St. Francis, for the north line ; and that the-45th

degree is to be measured in order to mark out the boundary to the St. Lawrence, with a
deviation so as to inchide Rouse's Point within the United States. As to the convenience
of establishing the St. John's and St. Francis as the northern boundary of Maine, we have
only to observe that however "convenient" it may be to Great Britain to obtain so large
a portion of our territory and waters, it would certainly be very inconvenient to us, and in-
asmuch as we are probably capable of judging of our own "convenience," and have never
solicited the advice of any one on this point, it is scarcely to be expected that we shall be
advised to adopt a line so preposterous and injurious.

It was in this view, and mi strict conformity with the cónstitution conferring the treaty
power, that the President, on the 7th December, 1831, submitted to the benate this
"award" and "advice" of the King of the Netherlands. Senators were divided on a
principal point; sone insisting that to carry the awaid or opinion into effect, was only in
execution of the Treaty, and it therefore belonged exclusively to the President "to take
care" that this "surene law" vas.faithfully executed, or to reject it altogether.

But the prevaihng opinion was, that this "award" or "advice" was perfecting an un-
finished Treaty, and that therefore it could not be effected by the President without "the
advice and consent of the Senate, two-thirds of the menbers present concurring therein."
So far from the concurrence of two-thirdsf/br the measure, there were thirty-four to eight
against it, and it ias consequently rejected, and a recommendation to the President -was
adopted, to open a new negotiation to determine the fine of boundaryraccording to the
Treaty of 1783.

It is insisted by the British Ministers that a due north line from the monument at the
source of the St. Croix, will intersect no highlands described in the trenty of 1783. Now
this is an assumption by Great Britain totally unwarranted by any evidence. Tie boun-
daries bearing upon the question are thus given: " froni the northwest angle of Nova
Scotia, to wit, that angle which is formed by a line drawn due north from the source of the
St. Croix river to the highlands; along the said highlands, which divide the ricers that
empty themselves inuto the St. Lawrence from those which fall into the Atlantic ôcean, to
the north westernmost head of Connecticut river;" " east by a line to be drawn along the
middle of the river St. Croix, fronm its mouth, in the bay of Fundy, to its source, and from
its source directly north to the aforesaid highlands, which divide the rivers that fall into
the Atlantic ocean from those which fall into the St. Lawrence."

The flrst object, starting-place, or terminus a quo, is this northwest'angle of Nova
Scotia. It is the corner of the British province, desiyated by themselves. It was pre-
sumed, and it is still believed, that they knew the identical spot; we have a riglit to demand
of them to define it. In the Treaty of 1783, they were disposed to define it, and hence
they say it is that angle which isjbrmed by a line drawa due north from the source of the St.
Croix, to those highlands wlich diide the rivers thatflow mto the St. Lawrencefrom those
whichflow into the Atlantic ocean.

Nothing can be more clear than that the British negotiators of the Treaty of 1783
had'reference to their east and west line, between Canada and Nova Scotia. This, in
1755-6, was matter of controversy between France and England, the French claiming
that it was far south, and the British strenuously contending that these very highlands were
even more-north than we have endeavored to fix thern.

The controversy resulted in a war, which, after the capture of Quebec, was terminated
by the peace of 1763, whereby Great Britain obtained both sides of the line, and she then
established the north fine of Nova Scotia about where we contend it should be. So far
from admitting that a due north line fron the monument will not intersect the highlands
intended by the Trenty of 1783, the State of Maine has always insisted, and still insists,
that no known obstacle exists to the ascertaining and accurately defining them, and thus

'establishing the terminus a quo, to wit, the northwest angle of Nova Scotia. It would seem
strange indeed, that as this line, so- fully discussed and controverted between the English
and French in 1755-6, should have been left unsettled still, when both provinces became
British. It is impossible to imagine such ignorance of so important a point as this north-
west angle, so often referred to, and spoken of, as a notorious monnnent.

The pence of 1783 was considered by Great Britain as a grant by metes and bounds.
The boundaries were prescribed, and this northwest angle wis the commencement. Twenty
years only before this (1763) Nova Scotia had been orgnized as a distinct province, then
including what are now Nova Scotia and New Brunswick, and this angle was referred to as
a boundary without hesitancy or doubt. Indeed, the Treaty itself, as if to make assurance
doubly sure, fixed it where a due north line from the source of the St. Croix will intersect
those highlands which divide the rivers which flow into the river St. Lawrence from those
which flow into the Atlantic ocean. This source of the St. Croix has been determined and
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a monument fixed there by the commissioners, under the 5th article of the Treaty of 1795, xt
(Jay's.) Now the assumption that the north Une from this monument will intersect or -
meet no such highlands is entirely gratuitous. - North-eastera

'The Treaty does not speak of mountains nor even hills, but of "highlands" that divide Boundary.
rivers flowing different ways. It was well known that rivers did fall into the St. Lawrence Arrest and Impri-
and into the Atiantie; that these rivers would run down». and not up, and it vas consequently sonment of
inferred that the land from whence these ricers flowed must of necessity be h4,h, and un- E. Greely.
less there are to be found in that region geologicalphenonena which exist no where else on Projected Railway
the face of the globe, this inference is irresistible. between Quebee

The truth is that these highlands have been known and well understood by the British and St. Andrews.
theniselves, ever since the gnmt of James the First to Sir William Alexander, in 1621.
The portion of the boundary there given, which relates to this controversy, is from the
western spring-head of the St. Croix, by an imaginary line conceived to ruti through the
land northward to the next road of Ship's river or spring, discharging itself into the great
river of Canada, and proceeding thence eastward along the shores of the sea of the said
riverof Canada, to the road, haven, or shore, connonly called Gaspeck-(Gaspé.)

The cession of Canada by France made it necessary to define the limits of the pro-
vince of Quebec, and accordingly His Britannic Majesty, by his proclamation of 7th
October, 1763, is thus explicit as to whsat affects this question: " Passing along the high-'
lands which divide the rivers that empty theiselves into the said river St. Lawrence from
those which fall into the sea, and also along the north coast of the hay de Chaleurs and the
coast of the gilf of the St. Lawrence to Cape Rosiers," &c.

The Act of Parliament of the 14th George III. (1774,) defines thus the south line of
Canada: "South, by a line froni the bay de Chaleurs along the highlands which divide the
rivers that empty themnselves into the river St. Lawrence from those which flow into the
sea." The north line of the grant to Alexander is from the source of the St. Croix to the
springhead or source of some river or strean whici falls into the river St. Lawrence, and
thence eastward ta Gaspé bay, which communicates with the gulf of St. Lawrence in lat.
49 deg. 30 min., and would make nearly an east and west ine. The proclamation of 1763
defines the soith line of the province of Quebec as passing along the highlands which
divide the rivers that fall into the St. Lawrence from those which fall into the sea, and also
along the north coast of the bay de Chaleurs, to the gu/f of St. Lawrence. This is the
south boundary, and consequently in an east and west direction, but it passes north of bay-
de Chaleurs, wherefore the south boundary of the province must of necessity be north of
bay de Chaleurs. The eastern boundary is northerly by the gulf of Cape Rosiers, in about
lat. 50 deg. long. 64 deg. iorth of Gaspé bay, and at the mouth of the river St. Lawrence,
where it communicates with the gulf or sea.- 'And the act of Parliament makes this south
suide from this same bay along those highlands, and it must inevitably rua west, or it is no
south boundary. Now no one eau doubt that in the proclamation of 1763 it was the,
intent to adopt Sir William Alexander's northern for this, southei n iboundary of the pro-
vince of Quebec.

Indeed it appears in-, every commission to the Governor of Nova Scotia and New
Brunswick from 1763 to 1784, and ater the Treaty of Peace of 178.3, that the province of
Nova Scotia extended to the southeri boundary of the provùice of Quebec. It then irre-
sistibly and inevitably follows that a west line from the bay de Chaleurs, intersecting a due
north line fron the monument, is the identical northwest angle. Now a line froni Mar's
Mill direct to Cape Rosiers, instead of being easterly, would he north of northeast, crossing
the bav de Chaleurs. But passing along its north coast, as the proclamation provides, the
line from this Mar'% Hill must be more northerly still. Indeed the pretence that a pyra-
midal spur or peak, such as this hill, should constitute the range of highlands mentioned in
the Treaty, is so utterly visionary that it is entitled to no sort qf respect.

We may now, by these facts and reflections, give this inquiry a right direction, to wit:
to the ascertainmnent of the north boundary of Nova Scotia, which is the southern boun-
dary of Canada. We have always becn lured froin this by thè Britisi negotiators to the
left or ivest of. this north line from the monument.

No one who is the least conversant with the subject can suppose for a moment that
this northwest angle can be found in such a direction. The question for us is, Are there
any highlands north of the bay de Chaleurs, extending in a western direction, towards a
north Une drawn from the monument? If this line westerly fron the bay be-not distinctly
marked so far as to intersect this north line, the principle is to extend it in the saie direc-
tion to the place of intersection;-that is, if the lime between Nova Seotia and Canada is
west to within say thirty miles of the north lin the monument, and the* rest of the
way is indefinite or obscure, extend it on is the same direction until vou form a point of
intersection, and this will be the northwest a gle of Nova Scotia. But the truth is, the
hiqhlands are there, and have been foûnd in nning due north from the monument. The
elevations were taken by the British supeyo rom the source of the St. Croix, at the
monument, to the first waters of the Ristigouche, d at Mar's Hill, forty miles, the
summit of this isolated stigar-loaf was 1,100 feet, aud a the termination of the survey at
the Ristigouche waters, one hundîed miles further, the elevation was 1-,600 feet, conse-
quently, the summit of Mar's Hill, 1,100 feet above* the waters of the St. Croix, is 500
feet lower than the landsat the Ristigouche, and yet the pretence is that there are no hioh-
lands but this detached spur, Mar's Hill! Still further: the highest position surveyed is
nearly fifty miles short of the Metis, which faIls into the St. Lawrence, and we do not per-
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coive that the elevations have been taken there at all; but we do find it is here that the
waters separate, and consequently the land must be still higher. -

In failure of highlands, (assumned not to exist,) the British negotiators claim a line
which, instead of dividing the St. Lawrence and Atlantic waters, would actually extend

i- between two rivers, both qf whichfiall into the Atlantic.
To say nothing of the absurdity, not to say ignorance, of such a claim, it is enough

that it is in the teeth of the Treaty itself. It is painful to repeat the argument that no other
>- highlands were intended, for all others were expressly excluded but those which divide the

waters that flow in those different directions. The effect of their construction, as we ail
know, is to give them the whole of theSt. John, with all its tributaries, and a tract of ter-
ritory south of that river, equal at least to seventy-five miles square.

Whether, from, the peaceful spirit of our Government, the christian patience of Maine,
or the "modest assurance" of the British negotiators, any or all, certain it is, that His
Britannic Majesty's~ptetensions are growuig every day. It is not only an after-thought,
but one verv irecently conceived, that we were to be driven south of the St. John.

His Britannic Afâjesty's agent, (Mr. Chipinan,) who bas béen lately urging us south
of that river, was also agent to the commission under the Treaty of 1795, to ascertain the
true St. Croix, and in insisting on a more western branci of this river, gives as a reason,
that a line due north will cross the St. John's firther up, whereas, if you take an eastern
branch, such line will cross near Frederickton, the.seat of Government of New Brunswick,
and materially infringe upon His Majesty's province. lie not only admits, but contends,
that this north line inust cross the river. Here are his -words: " This north Une must of
necessity cross the river St. John's." Mr. Liston, the British Minister, in a private Jetter to
Mr. Chipman, of 23d October, 1798, recommends a modification of the powers of the com-
missioners, for the reason that it might give Great Britain a greater extent of navigation on
the St. John's river. The saine agent (Mr. Chipman) was also agent under the fourth article
of the Treaty of Glient, and we find him contending there, that the northwest angle.of
Nova Scotia is the saine designated in the grant to Sir William Alexander in 1621, subject
only to such alterations as were occasioned by the erection of the province of Quebec in
1763. Now iwe have already seen that this south Une of the province of Quebec, so far
from altering this N. W. angle, in fact confirms it.

In perfect accordance with this disposition to encroach, is a proposition of the British
Minister, (Mr. Vaughan,) that inasmuch as the highlands cannot be found by a due north
direction fron the monument, we should vary west until we should intersect them, but not
EAsT! Now that, in case a monument cannot be found ii the course prescribed, you
should look for it àt the l<ß, but not to the right, seeis to us a very sinister proposition. We
have shown, and, as we think, conclusively, that the range of highlands is to be looked for
on British groun d, and nowherc else; because it is their own boundary, and a line which
must, with an ascertained north line, forn the angle of one of their own provinces. And
yet we are not to examine there at all; we have never explored the country there, and are
expected to vield to such arrogant, extravagant, and baseless pretensions !

We w-ould ask, why, in, what justice, if we cannot find the object in the route pre-
scribed, are we to be thus trammelled? where is the reciprocity of such a proposition, so
degrading to the dignity and ~insulting to the riglits and liberties of this State ? No ! the
people of Maine will not now, and we trust they never will, tamely submit to such a one-
sided measure.

The next restriction or limitation with wlhich this negotiation, is to be clogged, is an
admission that the Ristigouche and St. John's are not Atlantic rivers, because one lows
into the bay de Chaleurs and the other into the bay of Fundy, yet neither fails into the
river St. Lawrence. They would then find those highlands between the St. John's and the
Penobscot. There cannot be a more arrogant pretension or palpable absurdity. Suppose
the waters of both these rivers are excluded, as flowing neither way, still the waters that
flow each way are so far separated as to leave a tract of country which, if equally divided,
would carry us far beyond the St. John's. But we admit no such hypothesis. The Atlantic

--and the sea are used in the charters as synonymous terms. The Ristigouéhe, uniting with
the bay de Chaleurs, which conimunicates with the sea, and the St. John's, uniting with the
bay of Fundy, which also communicates with the sea, and that, too, by a mouthi of ninety
miles wide, are both Atlantic rivers. These rivers were knowniby the negotiators not to be
St. Lawrence rivers; they were known to -exist, for they were rivers of the first class. If
they were neither St. Lawrence nor Atlantic, why were they not excepted ? They were
not of the former, therefore they must be included in the latter description. Indeed, if
rivers uniting with Atlantic -bays are not Atlantic rivers, the Penobscot and Kennebec,
which unite with the respective bays of Penobscot and Sagadahock, would not be'Atlantic
rivers ; and then,where are those highlands which divide the waters referred to in the Treaty
of 1783 ? Should we leave this question unsettled a little longer, and the British claims
continue to .increase, we night very soon find these highlands south of the Connecticut,
and all the intermediate country would be recolonized by "construction." We therefore
invoke the sympathy of all New England, with New York besides, to unite against
this progressive claim-this avalanche, which threatens- to overwhelni them as well'as
ourselves.

Again, if this Mar's Hill (and we confess we cannot speak of the pretension. with any
patience) is tie northwest angle, and the north- boundary of Nova Scotia and the south
boundary of the province of Quebec are thé saine, and north of the bay de Chaleurs, then



there is indeed -no northwest angle; for a line due north from the monument, passing by
Mar's Hill, must pursue nearly the saine direction to get to the north of that bay withoui.
crossing. it; and who ever thouglht of an angle at the side of a coneinuous line? Now,
according to the British maps, taken in this very case, you must run a course of north
about fourteen degrees east to obtain the north side of the bay without crossing it, and the
distance would be, in this almost due north direction, more than one hundred miles, while
that from the monument to Mar's Hill would be little more than forty. Nowwlhen we
consider that this northerly line must form nearly a right angle to pass along the north
shore of the bay de Chaleurs, that this is one hundred miles farther north than Mar's
Hill, wliere, instead of an angle, there can be only an inclination of fourteen degrees, can
there be a greater absurdity than the British claim, founded on these facts ?

We will now present some facts and remarks in regard to the surveys and explorings
made by the commission under the 5th article of the Treaty of Ghient: and the first fact
that occurs is, that the elevations taken by the British surveyor stop far. short of where the
waters divide, and we fiifd no proof that these elevations were carried through by our own
surveyors. If the British surveyor, after ascertaining he was still ascendiny, and had, in
fact, arrived at the lands at a braach of a river elevated five hundred feet above the summit
of Mars Hill,foutnd it prudent to stop short, we !à go good reason why the American agent
did not proceed on and take accurate elevations at a'I>1te where the waters divide. If such
a survey was made the committee have not beefi able to obtain the evidence; it is not in
the maps or documents in the fibrary or office of the,>Secretary of State, and the com-
mittee believe that no such elevations have been taken northerly of the first waters of the
Ristigouche. It is, indeed, a litte. singular that we have so littie evidence, not only in re-
gard to this height of land,, but alko of the rivers which flow into the St. Lawrence to the
left, and especially to the right of the north line fromthe monument.

We know some of them, to be sure, such as the Oe/le, Kamonska, Verte, Trois Pistoles,
Remouskeyi-and Metis, on the left, and the Blanche,'Louis, Magdalen, and others, on the
right of this line, but we know theni chiefiy as on maps, and as transcribed from older
maps, but very little from actual survey or even exploration. An examination of the
sources of those rivers at the riglit of this north line', with the important natural boundary,
the north shore of the bay cde Chaleurs, would accurately definethe divisional line between
the province of Quebec and Nova Scôtia, which, extending west, would intersect the due
north line, and thus forn the northwest angle of Nova Scotia.

It moreover appears that little or no exploration lias been made of the lands east of
the due north liue. It seems strange to us, although it may be satisfactorily explained,
why we should have been drawn away from this very important region. It is, indeed, the
true source of inquiry. In this direction the evidence is to be found; and Maine cai
never be satisfied until it is looked for here.

An extraordinary method of adjusting this question, though in perfect accordance
with other pretensions, has been proposed by Great Britain-that the disputed territory

ýshould be divided in equal portions, each party being satisfied of the justice of its claims.
To this proposition we cannot subscribe. Tt is equally unjust between nations and indivi-
duals. Whether a party in controversy is satisfied or not with the justice of bis claims, is
what is only known to hinself, and, consequently, the one whose claims are most exorbi-
tant, however unjust, will always get the best end of the bargain. But such a rule would,
in this case, apply most unfortunately to Maine. We are limited, at farthest, to the St.
Lawrence, and to a very narrow point there, while the British may extend thèir claims to
the south and west indefinitely. Establish this principle and we shall soon find their
claims, already so progressive, stretched over to the Piscataqua, and tien if we are to divide
equally both as to quantity and quality, the divisional line then would fall south of the
Kennebee. If the want of the consent of Maine is the obstacle to such an adjustment,
we trust it will always remain an insuperable one. Indeed, we protest against the applica-
tion to us of such a rule, as manifestly unequal and unjust.

We come nowto the recent transactions of the British colonial authorities, sanctioned,
as it appears, by the Government at home; and we regret to perceive in them, also, those
strong indications of continual and rapid encroachment which have characterized that Go-
vernment in the whole of this controversy. Mr. Livingston, in bis letter of the 21st of
July, 1832, proposes that, "until the matter be brought, to a fimal conclusion, both parties
should refrain from the exercise of jurisdiction;" and Mr. Vaughan, in reply of 14th April,
1833, in behalf of his Government, "entifely concurs." Here, then, the faith of the two
Governments is pledged to abstain from acts of jurisdiction until all is settled. Now how
are the facts ? We understand, and, indeed, it appears by documents herewith exhibited,
that an act bas passed the Legislature of New Brunswick, "incoorating the St. Andrew's
and Quebec railr d company;" that the Kin- has granted £1,000 to aid the enterprise,
and that the;cgislature of Lower Canada, by its resolutions of both Houses, bas approved
the scheme aid- promised its co-operation. It may be that the Government at home was
not aware thathis railroad must inevitably cross the disputed territory.

But this ignorance of the subject seems incredible. A railroad from St. Andrew's to
Quebec would be impossible unless it crossed the territory in question-even next to im-
possible and totally useless were it to pass at the north of the St. John's. It seems there-
fore extraordinary indeed, that the-British Government, even in the incipient stages of this
enterprise, should make an appropriation which is in direct violation of its solemn pledge
To give to a railroad corporation powers oter our rights and property is the strongest act o'
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Xi. sovereignty. It is an act of ~delegated power which we ourselves give to our own citizens
- with extreme caution, and with guarded restrictions and reservations. This railroad must

North-eastern not only-cross the disputed territory, but it crosses it fifty miles south of the St. John's,
Boundary. and almost to the southerly extremity of the British claim, extravagant as it is. By -the

Arrest and Impri- map herewith exhibited of the survey of the route, it appears that the road crosses our due
sonment of north line at Mars Hill, thence doubling round it towards the south, it crosses the Roostic
E. Greely. between the Great and Little Machias, the Alleguash at the outlet of First Lake, a branch

Projected Railway of the St. John's south of Black river, and passes into Canada between "Spruce Hills"
between Quebec on the right, and "Three Hills," on the left, thus crossing a tract of country south of the
and St. Andrews. St. John's, one hundred by fifty miles. We have not a copy of the act of incorporation of

New Brunswick, and cannot, therefore, say that the route there defined is the same as on
the map. Be this as it may, certain it is, as any one will see, that no possible route can be
devised which will not cross the territory in question. It is, then, a deliberate act of
power, palpable and direct, claiming and exercismng sovereignty far south even of the line

recommended by the King of the Netherlands.
In all our inquiries and examinations of this subject there bas been great negligence in

regard to this N. W. angle. Judge Benson, one of the comnissioners under Jays treaty,
in a letter'to the President of the United States, expressly and clearly defines this angle.
He states distinctly that the due north line from the source of^the St. Croix, is the west side
line, and the highlands are the north side line which form this angle, and this had never been
questioned by the British themselves.

This due north line, viz: the west side line, was establishèd -by the commission of
which Judge Benson was a member, and the British have made the north side line to be

north of the bay de Chaleurs, and yet with these postixlates, to pretend that the points of
intersection cannot be found, is one of the greatest of their absurdities. And another ab-

surdity quite equal is, that, after passing west along the north shore of this bay, they would
fall down nearly south more than one hundred miles to Mars Hill, about sixty miles from
the south shore of the province, at the bay of Passamaquoddy, which is a part of the bay
of Fundy; and this point too of so little inclination, that it is a palpable perversion of lan-
guage to call it an angle, much more a N. W. angle.

It is indeed time for us to begin to search, and in the right places too, in order to put
a stop to these perpetual encroachments upon our territory and riglits. Our first object
should be- to ascertain and trace the north boundary of Nova Scotia, which is the south

boundary of the province of Quebec, and see if Canada cones as far down as Mars Hill.
And we should proceed to finish taking the elevations on the due north line to some point
where the waters divide. The General Government should be. immediately called on to
dxecute the woik, with .the co-operation of Massachusetts and Maine. Notice should be
given to the British authorities to unite in the undertaking, and, if they refuse, our Govern-
ment ought to proceed exparte. The act would be entirely pacific, as the object would be
to ascertain facts; much more pacifie than the survey, withiout notice, of the St. Andrew's
and Quebec railroad, through our territory, not for the purpose of ascertaining a boundary,
but to assume jurisdiction.

Your committee have gone through this tedious investigation vith ail the deliberation,
exactness, and candor, which our time, means, and feelings would allow. Our animadver-
sions may, in some instances,- have been strong, and even severe, but we think we have ex-
pressed the sentiments and feelings of the people of Maine, suffering under protracted in-
juries. This state should take a firn, deliberate, and dignified stand, and one which it wiilI
not retract. While it awards to the General Government all its legitimate powers, it wiill
not 1'e forgetful of its own. We call upon the President and Congress; ve invoke that aid
and sympathy of our sister States which Maine-has always accorded to them; we ask,-nay,
we demand, in the name of justice, HOw LONG we are to be thus trampled down by a foreign
people ? and we trust we shall meet a cordial and patriotic response in the breast of every
republican of the Union.

Your committee, therefore, submit the following resolutions.
L. J. HAM,

. .,ATH'L S. LITTLEFIELD,
SAMUEL P. BENiSON ,
EBENEZER HIGGINS,
JOHN R. REDMAN,

Of the Senate.
JOHN HOLMES,
J. A. LOWELL,
NATHAN IDE,
DANIEL SMALL,
SEWALL PRESCOTT,
EPHRAIM WEEKS,
JAMES BURBANK,
CHARLES HUNT,
JOHN D. RICHARDS,

0f the House.
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STATE OF MAINE.

Resolves relative tothe Northéastern Boundary.

Resolved, That we view with much solicitude the British usurpations and encroach.
ments on the northeastern part of the territory of this State.

Resolved, That pretensions so groundless and extravagant indicate a spirit of hostility
which we had no reason to expect from a nation with whom we.are at peace.

Resolved, That vigilance, resolution, flrrmness, and union on the part of this State, are
necessary in this state of the controversy.'

Resolved, That the Governor be authorized and requested to call on the President of
the United States to cause the northeastern boundary of this State, to be explored and
surveyed and monuments erected according to the Treaty of 1783.

Resolved, That the co-operation of Massachusetts be requested.
Resolved, That our Senators in Congress be instructed and our Representatives re-

quested to endeavor to obtain-a speedy adjustment of the controversy.
Resolved, That copies of this report'and resolution be transmitted to the Governor

of Massachusetts, the President of the United States, to each of our Senators and Repre-
sentatives in Congress, and other Senators in Congress, and the Governors of the several
States.

In thp House of Representatives, March 24, 1837. Read and passed.
H. HAMLIN, Speaker.

in Senate,. Marchl 25, 1837. Reaci and passed.

March 25, 1837.' Approved.
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J. C. TALBOT, President.

ROBERT P. DUNLAP.

No. 3.-The Governor of Maine to the President of the United States.

Sir, Executive Department, Augusta, June 27, 1831.
I LOSE no time in communicating to your excellency a copy of a letter from Sir

John Harvev, Lieutenant-Governor of the province of New Brunswick, and also a letter
from J. A. Maclauchlan to Sir John Harvey, in relation to the arrest and imprisonment
of Ebenezer S. Greely.reiirlto ote retadipioiei

f have the honor to be, with high consîderations, &c.
ROBERT P.DUNLAP.

His ExceUlency Martin Van Buren,
President of the United States.

Sir, Government House, Frederickton, N. B. June 12, 1837.
SINCE I had the honor of addressing your Excellency under date the 6th instant,

announcing my assumption of the administration of this Government, a report has been
laid before me by the warden of the disputed territory, a copy of which I feel it to be an
act of courtesy towards your Excellency to lose no time in communicating to you,

In including the territory within the limits of the British claim in the census which
"Ebenezer-eely" appears tç have been instructed to take of the population of the county
of "Penobscot," h e has evidently acted in ignorance or under a misconception of the sub-
sisting relations betwixt England and the United States of America, which I cannot allow
myself to doubt that your Excellency will lose no time in causing to be explained and
removed. Though necessarily committed to confinement, I have desired that every regard
may be shown to Greely's personal convenience, consistent with the position in which he
has "voluntarily" placed hiniself: I use this expression because, as your Excellency will
observe, Greely was informed by the warden that if he would desist from the act in which
he was engaged and the language which he was holding to the people of the Madawaska
settlement, (acts constituting not only an interference with the acknowledged rights of
jurisdiction of this province but the positive exercise within its limits of actual jurisdic-
tion, however unauthorized on the part of the State of Maine,) and would withdraw fron
this district, he should be allowed to do so, otherwise, that in the discharge of the duties
imposed upon him by bis office, he (the warden) who is in the commission of the peace,
must be under the necessity of apprehending, in order to make him amenable to the laws
of the province. This proposal Greely rejected, and was accordingly committed to jail, to
be dealt with according to law. In the menu time, as an evidence of my desire to cultivate.
the most friendly understanding with the Government of the State of which Greely is a
-itizeù,I lose no time in saying that, upon receiving an assurance from your Excellency that

your authority shall be exerted in restraining this or any other citizen of the State of
Maine from adopting proceedings within the British limits, (as claimed,) calculated to infringe
the authority and jurisdiction of this province and to disturb. and unsettle the minds of
that portion of its inhabitants residing in the disputed territories, until the question in dis-
pute be brought to a final settlement, Greely shall be immediately enlarged.

Z
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Trusting that your Excellency will see in this proposition an anxious desire on my part
to redeem the pledge given in my communication of the 6th instant.

I have the hnor to be, &c.

His Excellency the Governor
of the State of Maine.

J. HARVEY,
M. G., Lt. Governor, 4c.,

ailway
Fredericktons- New Brunswick, June 10, 1837.

rews. MAY IT PLEASE YOUR EXCELLENCY: In obedience to your Excellency's instructions,
communicated to me through the Advocate General, in the absence of the Atto an
Solicitor Generals, I have now the honor to report, for the information of r xce ency,
that I proceeded with the least possible delay to the Madawaska sett en . On my arrival
at the Great falls, one hundred and thirty miles from hence, I was informed that the Ame-
rican citizen, Ebenezer S. Greely had passed up theday previous, for the purpose of again
proceeding with the census of the inhabitants of Madawaska, under authority from the
State of Maine. Aware of the probable excitement thatwould naturally arise between the
two Governments from this circumstance, and at the same time fully convinced that his
Majesty's Government would but regret any unnecessary misunderstanding during the
pending negotiation, I thought it advisable to call upon Mr. Coombs, a magistrate residing
twelve miles above t.he falls, and requesthim to accompany me, which lie readily did, to
witness the conversation between Mr. Greely and myself.

We then proceeded, and' overtook Mr. Greely a short distance above Green river,
about twenty-four miles from the falls, having ascertained by the inhabitants, as he.passed
Up the river, that Mr. Greely was the whole of the previous day employed in taking down
their names, number of each family, and stating they would shortly receive from the State
of. Maine, a sum of moneynot exceeding three dollars for each head of family, out of the
surplus revenue of the United States.

I required Mr. Greely to show me his instructions for exercising authority in Mada-
waska, when he handed me a document, a copy of which 'I beg to enclose to your Excel-
lency, and after perusing the saine I returned it, with my opinion that I really thought he
(Mr. Greely) had mistaken the intention of his instructions, as no allusion was made either
to that settlement or the -territory in dispute, and therefore, if he would then desist in
taking the census, I would take no notice of what had passed. Moreover, in reply to My
advice ànd request, lie (Mr. Greely) remonstràted, and attempted to make ear that he
would be fully borne out by his Government in what he had done; and that wasalso
his intention to complete the census if le was not prevented. This reply I regre
left me no alternative but to make him a prisoner, which I did on Wednesday the- 7th in-
stant. On Friday evening I arrived at Frederickton, and this morning, (9aturday,) by the
advice of the Advocate Generals, I committed him to the jail of the county of York.

I have the honor to be, &c.
. J. A. MACLAUCHLAN,
. Warden of the disputed territory.

His Excellency Maj. Gen. Sir John Harvey,
Lieutenant Governor, tc.

No. 4.-The Governor qf Maine to the President of the United States.

Sir, Execütive Deparment, June 19, 1837.
I HAVE the bonor to enclose te your Excellency the copy of a letter which came

to hand by the last mail, by which it appears that Ebenezer S. Greely, Esq., the agent
employed by the county commissioners for the county of Penobscot to take the census of
the town of Madawask< has been arrested by the authorities of the province of New
Brunswick, and is now •ficarcerated in the jail at Frederickton. -

In this state of things it becomes- my painful duty to make this communication to
your Excellçnc, and to insist that prompt measures be adopted by the Government of the

nited States to effect the carly release of the aforementioned citizen.
I have the honor te be, &c. .

His Excelency Martin Van Buren,
President of the United States.

ROBERT P. DUNLAP.

Sir, .Frederickton, Province of New Brunswick, June 12, 1837.
ON the 15th of May last, I -was appointed by the county commissioners of

Penobscot county to take the census of Madawaska. On the 6th of June instant, I was
arrested by Mr. Maclauchlan, from this place, and committed te jail by him, and there I
now remain in the prison at Frederickton. I was committed on the 1oth instant. I ad-
dresseo a letter to you on the 1oth, which has gone by the way of St. Andrew's. Fearing
thât letter wil not arrive soon, I write again to-day by way of Houlton. I have described
my arrest more particularly in my first lettér, wvhich you will undoubtedly receive before
long; therefore, I only give the facts in this; having a chance, by the assistance of Mr.

'N
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Lombard, of Hallowell, of forwarding this to Houltod privately. I was employed in Xi.
business of the State, and do expect my Government will intercede and liberate me from -

prison in a foreign and adjacent province. I shall be pleased to receive a line from you North-eastern
expressing your opinion, direction, &c. . Boundary.

I remain, &c. Arrest and Impri-
Robert P. Dunlap, Esq. * EBENEZER S. GREELY. somnent of

Governor of Maine. E. Greely.
Projected Railway
between Quebec

No. 5.-The Secretary of State to the Governor of Maine. and St. Andrews.
Sir, Department of State, Washington, June 26, 1837.

I HAVE the honor, by direction of the President, to acknowledge the receipt of
your letter to him of the 19th instant, enclosing the copy of a communication dated the
12th of the same month, addressed to you by Ebenezer S. Greely, Esq., the agent em-
ployed by the county commissioners for the county of Penobscot to take the census of the
town of Madawaska; fròm which it appears that he lias been arrested bythe authorities
of the province of New Brunswick, and is now in confinement in the jail at Frederickton ;
and insisting that prompt measures be adopted by the Gpvdrnment of the United States
to effect the carly release of the above-named citizen.

The circumstances attending this outragé, as given in Mr. Greely's letter, are not suf-
ficient, in the view of the President, to warrant the interference of the Government at
present. For what cause, at what place, and by what authority, the arrest was made, is
not stated. The necessary explanations may be found, perhaps, in the previous communi-
cation which Mr. Greely refers to as havuig been addressed to you by him on the 10th
June ; if not, it is probable that you will easily be able to obtain explicit information from
other sources, and communicate it to this Department. It is indispensable that a full
knowledge of all the facts illustra9ive of the case shoiduld be in possession of the Govern-
ment before any formal application for žedress can be properly preferred.

In the mean time, I have, in conversation, unofficially caled the attention of Mr. Fox,
the British Minister at Washington, to this complaint, and he has given me an assurance
that he will immediately address a representation on the subject to the Governor of New
Brunswick, requesting, ufiless there shall be some very extraordinary reasons against it,
that Mr. Greely may be set at liberty.

I am, &c.
His Excellency Robert P. Dunlap, Esq. JOHN FORSYTH.

Governor of Maine.

No. 6.-The Governor of Maine to the Secretàry of State.
Sir, Executive Department, July 3, 1837.

I HAVE had the honor to receive yours of the 26th of June last; in which, by
direction of the President, you -indicate that the circumstances detailed in Mr. Greely's
letter relative to his arrest and imprisoniment are not of themaselves, without further ex-
planation, sufficient to justify the interference of the Government of the United States.
This information is received with some surprise, and much regret: surprise, because I had
understood Mr. Greely's communication to show, that while employed within the limits of
this State, and under its authority, on a business intrusted to him by the laws of the State,
he was, without being charged or suspected of any other offence, seized and transported
to a foreig jail; regret, inasmuch as the feelings of the people Qf this State have been
strongly excited by this outrage upon the honor and sovereignty of Maine,; and each
additional day's confinenibnt which that tmoffending citizen endures, is adding to the in-
dignation of our citizens. I therefore hasten to lay before you a summary of the transac-
tions connected with this subject, as they are gathered from Mr. Greely's communications
to this Department. The facts are to be considered the less indisputable, because they are
in the main confirmed by the statements contained in the letter of the Lieutenant Go-
vernor of the province of New -Brunswick, by whose order the imprisonient was made,
and a copy of which I recently had the honoi. cf transmitting to the President.

On the eighth day of March last, the Legislature of this State passed an act relative
to the surplus revenue, a copy of which is enclosed, to the eleventh, twelfth, and thirteenth
sections of which I beg leave to refer your attention. An additional act was passed on
the 29th day of March last, a copy of which I also enclose. By this last-named act, it
became the duty of the county commissioners of Penobscot county to cause an enumera-
tion to be taken of the inhabitants of said county residing north of the surveyed and
located townships. The tract thus defined comprised the town of Madawaska, which was
inicorporated by this State on the 15th of March, 1831. Pursuant to that requirement,
the county commissioners of said county appointed Ebenezer S, Greely to perform that
service; and being duly commissioned, he forthwith proceeded to the place designated,
and entered upon the required operations. Being thus employed, he was, on the 29th day
of May last, arrested by the authorities of the province of New Brunswick, and conveyed .
to Woodstock, in the county of Carleton, in said province; but the sheriff of the county
refused to commit him to jafl, and he was accordingly discharged. He inmediately returned
to the Madawaska settlements, to enter again upon the duty intrusted to him. Onthe 6th
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XI. day of ý e last, he was arrested a second time by the same'authorities, and committed to.'
Nt- . the jail at Frederickton. It is for this -act of o edience to the laws of his Government,

North-eastern that Mr. Greely now lies incarcerated in a public jail in the province, of New Brunswick.
Boundary. Is not redress urgently called for? Must not this unoffending citizen be immediately

Arrest and Impri- released ?
sonment of Permit me, sir, to add my confident belief that the President, on this presentation ôf
E. Greely- the'facts relative to this outrage upon the National as well as the State rights, will not fail

Projected Railway to demand the immediate release of Ebenezer S. Greely, and to interpose suitable claims
between Quebec of indemnity for the wrongs so wantonly enforced upon him.
and St. Andrews I am, &c.

Hon. John Forsyth, ROBERT P, DUNLAP.
Secretary of State of the United States.

An additional Act' providing for the distribution and repayment of the public money appor-
tioned to the State of Maine on deposite by the Government of the United States.

Sec. 1. Be it enacted by the Senate and House of Representatives in Legislature
assembled, That the time allowed to the respective cities, towns, and plantations, i which
to take the census and make returns thereof to the State treasurer is hereby extended to
the twentieth day of June next. I

Sec. 2. Be it further enacted, That the treasurer is hereby directed to distribute the
amount of the second instalment of the surplus revenue among the cities, towns, and
plantations, according to the number of their respective scholars, as borne on the scho.l
fund apportionment of the present year. And ·the thiid 'instalment shall be distributed
according to the same apportionment, unless the census îequired by the act to which this
is additional shall be fully made, and the returns theeeof to the treasurer conipleted, by the
first day of July next.

Sec. 3. Be it further enacted, That the third and fourth instalments shall be dis.
tributed among the -towns, plantations, cities, and unincorporated places, in such inann» as
that the aggregate of the four instalments shall be in exact proportion to their populahon,
as ascertained by said census.

Sec. 4. Be it further enacted, That, in addition to the-enumeration required by the
act aforesaid to be taken by the county commissioners, it shall be the duty of -the county
commissioners of the county of Penobscot to take the enumeration or census 'of all the
inhabitants of said county residing north of the surveyed and locat'ed townships.

Sec. 5. Be it further enacted, That the treasurer be directed to cause the first section
of this act to be forthwith published in all the newspapers that publish the laws of the
State.

Sec. 6. Be it further enacted, That the act to which this is additional, and also this
act, shall take effect and be in force from the times of the passage thereof respectively.

(Approved by the Governor, March 29, 1837.]

11 th, 12th and 13th Sections of an Act providing for the disposition and repayment of
the public money apportioned to the State of Maine on deposite by the Government of thé
Uited States.

Sec. 11. Be it further enacted, That, for the purpose of, ascertaining the population
of the several cities, towns, and plantations, in this State, the aldermen of cities, the select-
men of towns, and the assessors of plantations, are hereby authorized, at the expense of
their respective cities, towns, and plantations, to cause the number of the inhabitants
.thereof, (omitting in such enumeration foreigners not naturalized, whose residencé has not
been established at least four years in any of the cities, towns, or plantations, or other
place wherein such enunieration is to be made., and Indians not taxed,) to be taken, accord-
ing to the directions of this act. Tie said enumeration shall distinguish all persons under~
the age of four years; those of four and under twenty-one;'and those of twenty-one and
upwards, belongimg to each city, town, and plantation in. this State, on the first day of
March, eighteern hundred and tlirty-seven.

Sec. 12. Be it further enacted, That said aldermen, selectmen, or assessors, or such
person or persons as shall be appointed by them for that purpose, shall respectively, before
entering upon the performance of their duty as aforesaid, take and subscribe an oath or
affirmation, before some justice o the peace, for the faithful performance off their duties,
in substance as follows:

1, --- -- , of , do solemnly swear (or affirm) that I will truly and faithfully
make a full and perfect enumeration and description of the persons resident with the.-
ofr -- on the first day of March, eighteen hundred and thirty-seven, and return the same
to the ireasurer of Maine, agreeably to the directions of an act entitled "An act provid-
ing for the disposition aid repayment of the public money apportioned to the State of
Maine on deposite by thbc Government of the United States," according to the best of
ny ability; and that 1 will nake said enumeration and description by actual inquiry at
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every dwelling-house iii said - -' or personal inquiry of the head of every family; and XI.
not otherwise.

Sec. 13. Be it further enacted, Tlat said enumeration shall be fuflly completed, and North-eastern
accurate returns thereof. made to the ieasurer of the State, on or before the twentieth day B o undary.
of April next; which returns shall be made in a schedule, the form of which (with the Arrest and Impri
form of the oath specified in this section) shall be provided and furnished by said treasurer, sonment of
and they shall distinguish the several families by the name of their master, mistress, or E. Greely.
head. Ànd the person taking such enumeration shall take and subscribe upon the returna Projected Rairway
rendered by lým, an oath or affirmation as follows: . between Quebec.

I, - - , do solemnly swear (or affirm), that the number of persons set fo in t. Andrews.
the return made by me,'agreeably to the provisions of the act entitled "An act providw

for the disposition and repayment of the public money apportioned to the State of Maine
on deposite by the Government of the United States,' has been ascertained by an actual
inqury at every dwelling-house, or a personal inquiry of the head of every family, in con-
formity with the provisions of said act; and that the return aforesaid, is correct and true,

according to the best of my knowledge and belief. A. B.
And the blank forms which the treasurer is to transmit. shall be forwarded to the -

sheriffs of the respective counties, whose duty it shall be to cause the same to be forthwith
distributed to the clerks of the respective cities, towns, and plantations. And the sheriff's
bill therefor shall be presented >to the Legislature for allowance.

No. 7.-The Secretary of State to the Governor of Maine.

Sir, - Department of State, Washington, July 14, 1837.
YO1 R letter of the 3d instant has been received. The surprise you express that

the info tion contained in the 'letter of Mr. Greely, which accompanied your former
communication, was-not considered sufficient to enable the President to make a formal

application to the British Government for his release, bas probably arisen from your not
having adverted particularly to the defects of his statement. It was not expressly men-
tioned for what offence the arrest was made, nor where it took place, upon the territory in
dispute between the United States and Great Britain, or beyond it. The character of the
charge'and the place at which the offence was committed might have been inferred from
what was stated; but you, must perceive the impropriety of a formal complaint from one
Government to another founded upon inference, when the means of ascertaining and pre-
senting the facts distinctly were within the power of the party complaining. But although
this Department felt itself constrained by these considerations to delay a formal
application to the British Government for the release of Mr. Greely, it lost no tinte,
as bas been already stated, in procuring the interference to that end of the British
Minister near this Government; and I have now the satisfaction to inform you that
I have learnt from him that be has opened a correspondence with the Lieutenant-Governor
of New Brunswick, which it is expected will lead to the release of Greely from confine-
ment, without- waiting for the decision of His Britannie Majesty's Government on the
whole question.

The information coihmunicated to the Department since the receipt of your letter of,
the 3d instant, is sufficiently explicit, and a note founded upon it bas been, by direction of
the President, addressed to Mr. Stevenson, instructing him to demand the mmediate libe-
ration of Mr. Grgely, and indemnity for his imprisonment.

I have the honor to be, &c.
Hon. Robert P. Dunlap, JOHN FORSYTH.

Governor of the State of Maine.

P. S. The papers asked for in your letter of the'27th ultimo will be sent to you.

No. 8. The Governor of Maine to the Secretary of State.

Sir, Executive Department, Augusta, June 27, 1837.
I WOULD respectfully solicit copies of all documents and papers in the Depart-

ment of State of the United States, in, relation to the subject of the Northeastern boun-
dary, with the exception of such as were furnished this Department by the General Go-
vernment in the year 1827. It is understood that copies have been furnished relative to
this subject down to the respective statements submitted by the two Governments to the
King of the Netherlands, but the argunents we have not been furnished with.

I am, &c.
Hon. John Forsyth, * ROBERT P. DUNLAP.

-,Secretary of State of the United States.

No. 9.--7e Secretary of State to the Governor of Maine.

Sir, Department of State; Washington, Jiy 19, 1837.
IN compliance with the request containéd in your letter of the 27th ultjmo, I

have the honor to transmit to you a printed volume, containing a statement on the of
the United States of the case referreFd, in pirsuance of the Convention of the 29th'Sep.
tember, 1827, between the said States and. Great-Britain,,to the King of the Netherlands,
for his decision thereon, and to refer you, for such other papers and documents irr relation
to the Northcastern boundary as have not been specially furnished by this Department to
the Executive of Maine, to the following numbers in the volumes of documents of the
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XI. Sonate and House of Representatis, distributed ùnder a resolution of Congress, and
which have been from time to time transmitted to the severål State Governments, includ-

North-eastern ing that of Maine.
Boundary. Documents of the House of Representatives.

Arrest and t oIst session 20th Congress, No. 217, 218.sonent of 2 eso OhCnrsN 0
E. Greely. 2d session 20th Congress, 0o.

Projected Rlway 2d session 23d Congress, o. 62.
between Quebee Doculeis of the Senate.
and.St. Andrews. Ist session 24th C g o. 414.

I have the honor to be, &c.
Hon. Robert P. Dunlap, JOHN FORSYTH,

Governor of Maine. Secretary of State.

.10-T Governor of Maine to the Secretary of State.

Sir, . . -'Executive Department, July'28, 1837
IMPELLED by a sense of dùt, arising from the oversight conmitted to me of

the rights and interests of this State, I g leave to invite the attention of your Excellency
to the subject of the Northeastern boundary of Maine. By the Federal Compact, the
obligation of defending each State against foreign invasion, and of protecting it irr the
exercise of its jurisdictional rights up to its extreme line of boundary, is devolved upon
the National Govemnent. Permit me respectfully to inform the President that, in the a
opinion of the people of Maine, the justice due to this State, in this respedt, has not
been rendered.

Let it not be suspected that the discontents which are moving strongly and deeply
througli the public mind, flow from any defièiency of attachment or practical adhesion te
our National Government. Without appealing to the blood so freely poured out in war
by the'citizens of Maine; te the privations so cheerfully- endured while the restrictive
measures of the Government were prostrating the most important interests of this com-
mercial'people, or te the support of the Union so cordially given through.every vicissitude
Up to the present hour: such a suspicion, if it could arise, would be sufficiently refuted
by merely adverting to the forbearance with which they- have so long endured the aggres-
sions by a«breign Government upon their-sovereignty, their citizens, and their soil.

It would be easy to prove that the territory of Maine extends to the highlands north
of the St. John. But that point, having been not only admitted but successfully demon-
strated by the Federal Government, needs not now to be discussed. Candor, however,
requires me te say that this conceded and undeniable position ill accords with the proceed-
ings in which the British authorities have for many years been indulged, and by which the
rightful jurisdiction of Maine has been subverted, her lands ravaged of their most valuable
produets, and her citizens dragged beyond the limits of the State, te .undergo the sufferings
and ignominies of a foreign jail These outrages have been made known to the Federal
Government, they have been the subject of repeated remonstrances by the State, and these
remonstrances seem as ,ften to have been contemned. It cannot be dcemed irrelevant
for me here te ask, amid all thèse various impositions, and while Maine has been vigorously
employed in sustaining the Union and in training lier children to the sane high standard
of devotion to the political institutions of the country, what relief bas been brought to us
by the Federal Government? The invaders have not been expelled., The sovereignty
and soil of the State are yet stained by the hostile machinations of resident emissaries of
a foreign Government. The territory and the jurisdiction of six millions of acres, our
title to which the-Government of the United States has pronounced to be perfect, have,
without the knowledge of Maine, been once put entirely at hazard. Grave discussions,
treaty arrangements, and sovereign arbitration have been resorted to, in which Maine was
not permitted te speak, and they have resulted, not in removing the factitious pretensions,
butin supplying new encouragements te the aggresÉors. Diplomatie ingenuity, the only
foundation of the British claim, has been arrayed against the perfed right.

In the mean time a stipulation made by the Executive of the nation,,without the know-
ledge, of Maine, purported to preclude her from reclaiming her ightful jurisdiction until
the slow process of a negotiation should be brought to a close. Whatever the real force
of that stipulation might be, made as it was without the concurrence of the two branches
of the treaty-making power, it was hoped, vhen it expired by the closing up of that nego-
tiation, that a measure fraught wnith such hurtful consequences to Maine would not again-
be attempted. But ,that hope was te be disappointed, and now, by a compact of similar
character, a writ of protection appears to have been spread by our own Government over
t'ie whole mass of British aggressions. What then has the Federal Government done for
this State ? May it not be said, in the language of another, " Mairie has not been treated
as she endeavored to deservc."

On the twenty-second day of April last, I had the honor to transmit to your Excel-
lency certain resolves passed by the Legislature of this State, relative to the Northeastern
boundary, and, in behalf of the State, te call upon the President of the United States te
cause the line to be explored and surveyed, and monuments thereon erected. That this
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call, made by direction of the Legislature, did not extend to the expulsion of invaders, but
merely to the ascertainment of the treaty line, will, I trust, be viewed as it was designed
to be, not only as an evidence of the contmnued forbearance of Maine, but as a testimonial
of the confidence she cherished that the Federal Executive would protect the territory,
after its limitation shôuld be astertained. That this application would meet with favor from
the Federal Executive was expected, more especially as Congress bad made a specifie
appropriation for the purpose. I will not attempt to conceal the mortification I have
reaized, that no reply bas been made to that communication, nor any measures taken, so
far as myinformation extends, for effecting the object proposed.

It now remains, that in the exercise of that faithfulness for which I stand solemnly
pledged to the people of Maine, I should again commend to the attention of the National
Executive this apparently unwelcome but really important subject.

I have therefore the honor again to request that the President will cause the treaty
line upon the Northeastern limits of Maine to be run and marked, and I cannot but hope
that, on a re-examination of the subject, your Excellency will concur with this State in
relation to the rightfulness and the necessity of the measure proposed, as well as to all the
remedies to be adopted för restoring to Maime the invaluable rights from which she bas
so long been debarred.

I have the honor to be, &c.
To his Excellency Martin Van Buren,

President of the United States.

XI.

North-castern
Boundary.

Arrest and Impri-
sonnient of
E. Greely.

Projected Railway
between Quebec
and St. Andrews.

ROBERT P. DUNLAP.

No. i1.-The Secretary of State to the Governor of Maine.
SIR, Department of-State, Washington, August 17, 1837.

, YOUR letter of the 28th ultimo, to the President, was duly received. It hap
been referred to this Department, with instructions to make a suitable reply. -

Your Excellency is of opinion that the Federal Government bas, for a ýeries of years,
fâiled to protect the State of Maine in the exercise of her jurisdictional rights to the extent
of ber boundarv, and eomplains that these rights have been, in consequence thereof, sub-
verted, the lands of the State ravaged of their most valuable productions, and her citizens
subjected to imprisonment in a foreign jail. Your Excellency particularly objects to the
course of the Federal Government for having, without the knowledge of the State, put
entirely at hazard the title of Maine, admitted by the Government of the United States
to be perfect, to the territory in question, by the resort to diplomatie discussions, treaty
arrangements, and foreign arbitration, in which Maine was not permitted to speak; for
having entered into a stipulation, without her consent, purporting to preclude the State
from retaining lier rightful jurisdiction, pending a negotiation, and for the continuance of
it after that negotiation was supposed to have. been concluded; and for an omission, on the
part of the Executive of the United States, to comply with an application of the State,
made through ber Legislature, to have the boundary lme between Maine and the British
North American possessions explored, surveyed, and monuments erected thereon, in
pursuance of the authority conferred on the President by' Congress, and of a request made
by yourExcellency, which is now renewed.

The views which your Excellency bas been pleased to take of the subject at this-time,
embrace measures, some of which have long since ceased to be operative, and reach back
to the propriety of the stipulations entered into by the Treaty of Glent ; also, of the sub-
sequent negotiation designed to bring those stipulations to a satisfactory result, in the
mode prescribed by that Treaty-that of arbitrement. It being, as your Excellency states,
the opinion of Maine that those proceedings were unjust and unwise, it is, in a matter in
which she is so deeply interested, her undoubted right to say so; yet the President thinks
that lie cannot be mistaken in believing that no practical good can, at this time, be expect-
ed from discussion between the Federal and State Governments upon those points. That
the measures referred to have not been as fortunate in their results as was hoped, is en-
tirely truc, but your Excellency may nevertheless be assured that they had their origin in
a sincere desire, on the part of the 1. ederal Government, to discharge all its duties towards
the State of Maine as a member of the Union, and were resorted to in the full belief that
lier just rights would be piomoted by their adoption.

In speaking of the restrictions imposediupon Maine in reclaiming her rightful juris-
diction, your Excellency doubtlessly refers to the understanding between the Federal
Government and that of Great Britain, that each party should abstain from the exercise of
jurisdiction over the disputed territory during the pendency of negotiation. Unless it be
correct to say that the controversy was one that did not admit of negotiation, and that the
duty of the Federal Goverment consisted only in an immediate resort to maintain~ the
construction put by itself upon its own rights and those of the State of Maine, there would
seem to be no reasonable objection to such an arrangement as that alluded to, whether it
be viewed in respect to the interests or the pacifie and just characters of the respective
Governments. That this arrangement was not abrogated at the period at-which your
Excellency is uîiderstood to suppose that it ought to hft been done, viz.: -upon the
failure of a settlement of the controversy by arbitration, is plained by events of subse-
quent occurrence. When the award of the arbitrator was s bmitted by the late President
to the Senate of the United States, that body refused its advice and consent to the execu-
tion of the award, and passed a resolution- recommending to him to open a new negotiation
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I have the honor to be, &c.,
JOHN FORSYTH.

His Excellency Robert P. Dunlap, Governor ofMaine.

with Great Britain for the ascertainment of the boundary according to the Treaty of Peace
of 1783. That negotiation was forthwith entered upon, by the executive, is sti pending,

stern and has been prosecuted with unremitting assiduity. It is under such circumstances that
ry.- the Federal Executive has' decided upon a continued compliance with the arrangement

Impri- referred to, and has insisted also upon its observance on the part of Great Britain.
t of Considerations of a similar nature have induced the President to refrain hitherto from
ley. exercising the discretionary authority with which he is invested, to cause the boundary
.ailwa line in dispute to be explored, surveyed, and monuments to be erected thereon. Coin-
ebec ciding with the Government of Maine on the question of the true boundary between the
drews. British Provinces and the State, the President is yet bound by duty to consider the claim

which has been set up by a foreign power in amity with the United States, and the cir-
cumstances under which the negotiation for the adjustment of that claim has been trans-
mitted to him. It could not be useful to examine the foundation of the British claim in a
letter to your Excellency. Respect for the authorities of a friendly nation compels us to
admit that they have persuaded themselves that their claim is justly grounded. However
that may be, the present President of the United States, upon entering on the discharge of
the duties of his office, found that a distinct proposition bas been made by his predecessors
for the purpose of amicably settling this long-disputed controversy, to which no answer has
y et been received. Under such circumstances, the President was not able to satisfy
himself, however anxious to gratify the people and the Legislature of Maine, that a step like
that recommended by them could be usefully or properly taken.

The clause containing the specific appropriation mnade by the last Congress, for ex-.
pjoring, surveying, and marking certain portions of the Northeastern boundary of the
United States, to which your Excellency alludes, is by no means imperative in its charcter.
The simple legislative act of placing a sum of money under the control of the executive for
a designated object, is'not understood to be a direction that it must in any event be imme-
diately applied to the prosecution of that object. On the contrary, so far from implyiig
that the end in view is to be attained at all hazards, it is believed that it -merely7vests a
discretionary power in the President to carry out the views of Congress, on his own
responsibility, should contingencies arise to render expedient the proposed expenditure.

Under existing circumstances, the President deems it proper to wait for the definitive
answer of the British Government to the last proposition offered by the, United States;
when received, a further communication to your Excellency may be found proper; and if
so, will be made without unnecessary delay.

It cannot be necessary to assure your Excellency that the omission to reply to your
communication, forwarding to this Department the resolutions of the Legislature of Maime,
did not, in any degree, arise either from a want of respect for the wishes of your Excellency,
or from indifference to the interests of the State. When these resolutions were received,
there was every reason, at no distant day to expect, what is now daily looked for, a defini-
tive-answer to the proposition just alluded to, to which the attention of the British Govern-
ment had been agan forcibly invited about the time those resolutions were on their passage.
Unde this expectation, a reply to the application from Maine was temporarily delayed;
the m readily, as, about the time of its reception, the Representatives of Maine, acting
in refere e to one of those resolutions, lad a full and free conversation with the President.

The most recent proceedings relative to the question of boundary were shown to them
in this'Department by bis directions, and the occasion thus orded was cheerfully
embrmd of offering frank and -unreserved explanations of the President's views.

Of the recent events which have called the attention of the State of Maine to the
question of the northeastern boundary, and which have been brought by it, the notigeof
the President, one, the arrest and imprisonment of Mr. Greely, has already!been made-the
subjict of communication with your Excellency. All that it was competent for the Fedeiýil
Executive to do, bas been done. Redress has been demanded, will be insisted upon, and
is expected from that authority from whom alone redress can properly be sought. The
President has followed the same course that was pursued by one of his predecessors, and
which was understood to be satisfactory to the State of Maine, under circumstances of a
somewhat similar character. In respect to the other, the projected construction of a rail-
road between St. Andrews's and Quebec, a representation has been addressed to the British
Government, stating that the proposed measure is inconsistent with the understanding
between the two Governments to preserve the status quo in the disputed territory until the
question of boundary be satisfactorily adjusted, remonstrating against the project as con-
trary to the American claim, and demanding a suspension of al further movements in
execution of it. No answer has yet been received to this communication. From an
informal conversation between the British Minister at Washington and myself, at the
Department of State, the President is, however, firm in the conviction that the attempt to
make the road in question will not be farther prosecuted.

I am, in conclusion, directed to inform you'that, however unbounded mnay be the con-
fidence of the Legislature and people of Maine in the justice of their claim to the boundary
contended for by the United States, the President's is not less so ; and your Excellency may
rest assured that no exertions have been, or shall be spared on his part, to bring to a
favorable and speedy termination, a question involving interests so highly important to
Maine and to the Union..
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No. 12.-77e Secretary of State o the Governor of Maine.

Sir, Departm t of State, Washington, August 25, 1831.
I HAVE the honor to transmit to your exc llency, by direction of the President, the X.

copy of a note from the British Minister at Was gton, dated yesterday, stating that the -
Government of Her Britannic Majesty bas been ý1eased to direct the immediate discon- North-eastern
tinuance, by the colonial authorities of Lower C ada and New Brunswick, respectively, Boundary.
of all operations connected with the projected , ad between the cities of Quebec and Arrest and Impri-
St. Andrews. sonment of

Mr. Fox took occasion, on Wednesday last,, o inform me that Mr. Greely had been E. Greely.
discharged from imprisoninent at Fredrickton; a et of which, doubtlessly, your excellency Projected Railway
bas been sometime since apprized. J betweenQuebec

I have th honor to be, &c. and St. Andrews.

llis Excellency Robert P. Dunlap, Governor ofJOHN RSYTH.

No. 13.-Mr: Forsyth to Mr Fox.-Depa tment of State, Washington, March 23, 1837.

[See V-Inclosu e 1 in No. 1. Page 49.]

No. 14.-Mr. Fox to Mr Forsyth.-Washington, Marck 28, 1837.
[See VI.-Inclosure 2 in No. 1. Page 50.}

No. 15.--Mr. Fox to Mr. Forsyth.

Sir, Washington, August 24, 1837.
WITH reference to the official note which, by direction of the President, you ad-

dressed to me on the 23rd of March last, respecting a projected railroad between the cities
of Quebec and St. Andrew's, which, it was apprehended, would, if carried into effect, tra-
verse a part of the territory at present in dispute between Great Britain and the United
States, I am now enabled to inform you that, in consideration of the arguments and obser-
vations contained in your note, Her Majesty's Government bas been pleased to direct the
colonial authorities of Lower Canada and New Brunswick, respectively, to cause all opera-
tions connected with the above-mentioned project, within the limits of the disputed terri-
tory, to be immediately discontinued.

I have the honour to be, sir, with higlh respect, &c.
Hon. John Forsyth, Secretarj of State. H. S. FOX.

No. I.-Mr. Stevenson to Viscount Palmerston.

(Extract.) . - 23, Portland Place, August 10, 1837.
THE undersigned will avail himself of the occasion to remind Lord Palmerston of the.

urgency which exists for the immediate and final adjustment of this long-pending contro-
versy, [respecting the north-eastern boundary,] and the increased obstacles which'will be
thrown in the way of its harmonious settlement by these repeated collisions of authority,
and the exercise of exclusive jurisdiction by either party withn the disputed territory.

He begs leave, aise, to repeat to his Lordship assurances of the earnest and unabated
desire which the President feels, that the controversy should be speedily and amicablv
settled, and to express the anxiety with which the Government of the United States s
waiting the promised decision of Her Majestys Government upon the proposition sub-
mitted to it as far back as July, 1836, and which the undersigned had been led to
believe would long since have been given; and he has been further directed to say, that
shoud this proposition be disapproved, the President entertains the hope that some new
one, on the part of Her Majesty's Government, will immediately be made for the final and
favourable termination of this protracted and deeply-exciting controversy.

The undersigned begs Lord Palmerston to receive renewed assurances of bis distin-
guishýd consideration.

A. STEVENSON,
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XII:
Correspondence between the State of Maine and the General Go-

vernment, under a Resolution of the House of Representatives of
Maine, passed March 3, 1832. 'Message of the Governor and
Reports and Proceedings of the Legislature of Maine, respecting
the North-eastera Boundary, the Arrest of Greely, and Fortifi-
cations.-1838.

No.1.-J. T. Sherwood, Esq. to John Bidwell, E8q.-(Received April 14.)
British Consulate, Maine and New Hampshire,

sir, Portland, March 14, 1838.
THE only intelligence which has lately transpired within this Consulate in relation

to the North-easterii Boundary, being the correspondence between the Commissioners on
the partof the State of Maine under a Resolve of its Legislature, passed March 3rd, 1832,
and the late Secretaries of the Treasury and Navy on the part of the General Government
of the United Statesheretofore kept secret, I beg leave to inclose* the same to you for the
information of his Lordship Viscount Palmerston.

John Bidwell, Esq.
&c. &c. &c.

i am, &c,
(Signed) J. T. SHERWOOD.

No. 2.-J. T. Sherwood, Esq. to John Bidwell, Esq.--(Received April 14.)
British Consulate, Maine and New Hampshire,

Sir, Portland, March 15, 1838.
THE Documents lately received form the General Government of the United States, by

the Governor of the State of Maine, in relation to the North Eastern Boundary, proposing
to have a Conventional Line run by a scientific Board of Commissioners, to be mutually
agreed on by Her Majestys Government and that of The United States, having been, on
the 14th instant, communicated to the Legislature of this State for its consent, I have to

acquaint you, for the information of my Lord Palmerston, that His Excellency Edward
Kent, the present Governor, in his Message accompanying the said Documents, sttongly
disapproves of the State giving its consent to any such agreement being entered into.

The subject, however, has not yet been acted upon by the Legislature, but, in my -
opinion, from the feelings of that Body, this recommendation or disapproval will be fully
adhered to, and the line insisted upon being run according to the Treaty

I also have the honour to inclose you a Newspaper, " Maine Daily Journal," (pubhshed
this day) containing a report of the Committee to whom was referred so much of the Go-
vernor's Address to the Legislature, at his inauguration over the State of Maine, (copies of
which I forwarded you) as relates to the North-Eastern Boundary, and to the arrest
of E. S. Greely, in Her Majesty's Province of New Brunswick.

I have, &c.,
John Bidwell, Esq. . (Signed) JOS. T. SHERWOOD.

Inclosure in No. 2.
THE joint select Committee, composed of Messrs. Osgood, Boutelle, Ham, Higgins,

Whipple, Sheldon, Tenney, Dudley, Levensaler, Goodenow, Roberts, Small, Fowler,
Harris and West, to whom was referred so much of the Governor's address as relates to
the North Eastern Boundary; and also- the papers and correspondence relating to the
arrest of E. S. Greely, by the officers of the British Government, in the Province of New
Brunswick-have had the sane under consideration, and ask leave to

REPORT.
THE deliberations of your Committee led them to the conclusion that~it wasneither

necessary nor expedient for them to enter upon an elaborate argument to prove the validity
of our claims to the territory in dispute. That has been so frequently and ably done by
committees of previous Legislatures, and in various other ways, that it is presumed no
citizen of the United States, who knows any thing of the subject, can entertain a shadow
of a doubt in relation to it. Your Committee will, therefore, waive all discussion upon this

The Iielosures here referred to, are a letter from Mr. Kent to the Speaker of the House of
Representatives, communicating the " Report of the Commissioners who were appointed under a, Re-
«solve respecting the Territory lying North and East öf the Rivers St. John and St. Francis, passed
"March 3,1832," and the other Documents therein referred to. Sec Inclosure No. 1 in No. 3



point, adopting in its broadest import, the language of the Governor, that "If there is any
ineaning in plain language, and any binding force in treaty engagement,-if recognition and
acquiescence for a long series of years, on the part of Great Britain, in one uniform expres-
sion and construction of the boundaries.of her Provinces of Canada and Nova Scotia-is of
any weight, then the right of Maine to the territory indispute, is as clear and unquestionable,
as to the spot upon which we stand. It requires, mdeed, the exercise of charity to reconcile'
the claim made by Great Britain with her professions of strict integrity and- high sense of
justice in her dealings with other nations; for it is a daim of very recent origin, growing
from an admitted right in us, and proceeding, first, to a request to vary our acknowledged
Une for an equivalent, and then, upon a denial, to a wavering doubt, and from thence to
an absolute claim."

It bas required, and still requires. all the talents of ber statesmen and skill of ber
diplomatists, to render that obscure and indefinite which is clear and unambiguous; and we
" cannot for a moment doubt, that if the same question should arise in private life, in rela-
tion to- the boundaries of two adjacent farms, with the same evidence and the same argu-
ments, it would be decided by any court, in any civilized country, without hesitation or
doubt, according to our claim."

Indeed, upon a review of the whole history of the North Eastern Boundary, the con-
viction fixes itself upon the minds of your Committee, that the British Government bas
been all along conscious. of the weakness of their claim to the disputed territory, and bas
been seeking to strengthen it by the exercise of jurisdictional authority over that.
territory.

The first intimation of a claim to a rightful exercise of sovereignty or jurisdiction, on
the part of Great Britain, your Committee believe is to be found in a letter from Mr. Ad-
dington, the British Minister at Washington, to Mr. Clay, dated May 23, 1825; and the
doctrine is first distinctly avowed in a letter from Mr. Vaughan, the successor 6f Mr. Ad-:
dington, in a letter to Mr. Clay, dated 17th Sept., 1827. In both thes etters, however,
itis worthy of notice, that the exercise of acts of sovereignty over any part o disputed
territory, except the "- Ancient British Settlement" of Madawaska, as Mr. V terms
it, is rather hesitatingly asserted. Indeed, Mr. Addington admitted that th"xclusive
jurisdiction over the Aroostic territory could not be claimed by either party. He says
"both parties claim, and it appears live exercised an equal right over it." But it seeins
that, ïni 1827, the British Government not only determined to claim the actual jurisdic-
tion-over other parts of the Territory besides Madawaska, but actually attempted its exercise
in those parts, by seizing the property of American citizens resident on the Aroostie river,
thirty miles from thé British lne, and by the actual arrest and imprisonment of another.
citizen, John Baker, who lived on the Meriumticook River, many miles westward of the
Madawaska. From that time to the present, your Committee believe, that the arrogant
and unjustifiable pretension to exercise an exclusive jurisdiction over the whole disputed
territory bas not been abandoned, though sometimes partially suspended in compliance with
a conventional arrangement between the two Governments, but again resumed the moment
occasion was presented. Nor are these gross assumptions of sovereign authority' the, mere
acts of colonial officers. They have been sustained by the British Gove ent, and defended
by her ministers at Washington.

In reviewing the history of the'extraordinary claims of the British overnment, and
the unwarrantable doctrines of British diplomacy, in relation to the d* puted territory,'
vour Committee are bound in justice to state, that in every stage of the e encroachments,
the people of Maine have earnestly and [earnestly] denied their validity, and have been con-
stant and unremitting in their demands upon the United States' Government for the pro-
tection and preservation of their territorial rights. Nor bas the General Government been
wholly inattentive to those repeated demands.

When the claim to exercise jurisdiction, by the British Government, was first inti-'
mated through Mr. Addington and Mr. Vaughan, to Mr. Clay, then Secretary of State, he
strongly resisted the new and strange doctrine. In a letter dated November 17, 1827,
addr sed to Mr. Vaughan, and transmitting to him information of the encroachments upon'
therT rritory of Maine by provincial officers, Mr. Clay earnestly demanded an explana-
tion. demand elicited a communication from Mr. Vaughan, dated November 21, 1827,
dis etly asserting the right to exercise j-urisdiction in the disputed territory. To this
Mr. Clay replied at great length, under date of February 20, 1828. rom this letter we
make the following extract:-" The Undersigned cannot agree with Mr.- ughan, in the con-
elusion to which he bas brought himself, that the sovereignty and ju'sdiction over the
territory in dispute have remained with Great Britain, because the tw Governments have
been unable to reconcile the difference between them respecting the oundary. Nor can
he assent to the proposition stated by him, that the occupation ossession of that ter-
ritory was in the Crown of Great Britain prior to the conclusion of the Treaty of 1783, if
it were bis intention to describe any other than a constructve possession. Prior to that'

ch, the whole country now in contest was an uninhabited wasté. Being then, an undisJ
pute of the territory of the King of Great Britain, he had the constructive, and the
right to a possession.' If, as the Government of The United States contends, the"
disputed terri ry is included within their limits, as. defined in the Treaty of 1783, the-
prior right of Great Britain became, thereby, transferred to the Government of the United'
States, and it drew after it the constructive possession of the disputed territory. The settle'
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ment on the Madawaska, the earliest that has been made within its limits, was an unauthorized
intrusion on the property of the State of Massachusetts, to which the Territory then be-
longed, by individuals, posterior to the Treaty of 1783. That settlement of those indi-
viduals could not affect or impair, in any manner whatever, the riglit of the State of Mas-
sachusetts, or give any strength to the pretensions of the British Government. The set-
tiers, in consequence, probably of their remoteness and their quiet and peaceful conduct,
do not appear, for a long time, to have attracted the attention of either the State of Massa-
chusetts or that of the adjoining British Province. It was not until the year 1790 that the
Government of New Brunswick took upon itself to grant lands to the intruders. No
knowledge of these grants is believed to have been obtained, until recently, by either the
Government of Massachusetts or Maine, or that of the United States. The Provincial
Government had no color of authority to issue those grants for lands then lying within -
the State of Massachusetts. It cannot be admitted that they affected the rights of the
United States, as acquired by the 'Ireaty of Peace." And Mr. Clay concluded his comu-
nication with the following emphatip protest :-" The Undersigned must protest, in behalf
of his Government, against any exridÏse of acts of exclusive jurisdiction, by the British
authority, on the Madawaska, the Aroostic, or within any other part of the disputed ter-
ritory, before the final settlement of the question; and he is directed to express the Pre-
sident's expectation that Mr. Vaughan will make such representations as will prevent, in,
future, any such jurisdiction from being exerted."

Again, in a letter from Mr. Clay to Mr. Vaughan, dated March 17, 1828, he uses this
language-" It follows from the view now presented, that the Undersigned cannot subscribe.
to the opinion that the jurisdiction of the British Government, through its provincial
authority, over the disputed territory, has continued with Great Britain, notwithstanding
the Treatv of 1783. To maintain that opinion, Mr. Vaughan must make out either first
that the terms of the Treaty do exclude altogether the disputed territory; or, that, if they
include it, actual possession of the disputed territory was with Great Britain in 1783.
Neither proposition can be established. In the conclusion of this letter, Mr. Clay again
says, that he is charged by the President "to protest against the exercise of all and every
act of exclusive jurisdiction on the part of the Province of New Brunswick, and to announce
to Mr. Vaughan, that the Government willbe responsible for ail the consequences, whatever
they may be, to which any of those acts of jurisdiction-may lead."

The same views continued to be urged upon the British Ministry, through the
American minister, Mr. Lawrence, with force and ability, throughout the Summer of
1828.
. Your Committee do not find, that any correspondencé with the British Government,
in relation to the northeastern Boundary, was had from the close of the year 1828 until
1832. At least, they believe, that none has been made public; and as repeated calls by
both houses of Congress for the publication of all the correspondence in relation to that
subject have been made, the presumption is, noue was had. But if any such correspondence
does exist, your Committee cannot for a moment believe that any surrender of the prin-
ciple so earnestly enforced by Mr. Clay, will be found to have been made by the National
Administraton during that period. At any rate, your Committee are quite certain that no
such surrender has been, nor ever will be, sanctioned by the people of Maine.

For many years, until -recently, nothing has occurred to bring into discussion the
question'of actual or rightful jurisdiction. If, however, proof were needed by your Com-
mittee to show that the British Government have not abandoned that doctrine, it is amply
furnished by the two successive arrests of Mr. Greely.

When the arest and imprisonment of Greely was communicated to the General
Government by Governor Dunlap, Mr. Forsyth addressed a communication to Mr. Ste-,
venson,'our Minister at the British Court, on the subject, in which he says, "it is
expected that the Government of Great Britain will promptly mark its disapproval of this
act of violence, committed by the .provincial authorities, so inconsistent with those amicable
feelings under which the negotiation has been hitherto conducted, and so essential to bring
it to a happy termination."

Mr. Stevenson, in his communication to Lord Palmerston, Her Britannic Majesty's
Secretary of State for Foreign Affairs, dated August 10, 1837, on the same subject, says:
the mutual understanding between the two Governments on the subject (of the boundary)
and the moderation which both Governments have manifested, forbid the exercise by either,
of su'ch high acts of sovereign power as those which have been exerted in the present case."
Again, in the same communication, " wherever then, the right of jurisdiction and sovereignty
over this territory may dwell, the Undersigned feels satisfied that lier Majesty's Govern-
ment cannot fail to perceive, that the arrest and imprisonment of Mr. Greely, under the
circumstances of the case, was not only a violation of the rights of the United States, but
was wholly irreconcilable with that moderation and forbearance which it'is so peculiarly the
duty of both Governments to maintain until the question of rigit shall be definitively
settled.'

And our minister demands "as a matter of justice and right, the immediate discharge
of Mr. Greeley from imprisonment, and suitable indemnity for the wrongs he has sus-
tained."

. Andâihen a second arrest and imprisonment of the saine agent and for the same cause,
was made, Mr. Forsyth, in the instructions of our Government to its minister, Mr. Ste-



venson, uses the following emphatie language: "You will remonstrate in a respectful but
earnest manner, against the second violation of the rights of Maine, in the person of her
agent, and demand the prompt release of Mr. Greely, with such additional indemnification
as the nature of the outrage cals for." And Mr. Stevenson, in pursuance of these instruc-
tions did- remonstrate against these violations of the rights of Maine, and claimed in-
demnity.

Notwithstandin- these complaints and calls for redress, the British Government
have not even atte ed a justification; a strong and conclusive proof that no arguments
could be found by itys agents, which they believed would bear exammation, but on the other
hand, the admission of Mr. Fox, the British Minister at Washington, and the subsequent
conduct of the officers of the Provincial Government, in the repeated release of Mr. Greely,
are incontestible evidence of the absolute want of any foundation to their claini.

When Mr. Greely has been arrested and imprisoned, for alleged violations of the
rights of the Province and the Crown, no attempt has been madeto bring him to a trial
for any offence whatever against their laws ; and your Committee are satisfied from the fact,
that the British Government are so aware of the total want of title to the territory, as to
deem it an act of hazard to persist in carrying the outrage against our citizens to a greater
extent. StiR the claim is not relinquished; and we are sorry to say that the repeated and
earnest applications to the United States Government-for relief have been in vain. Year
after year we have patiently waited, confidently hoping that our territorial and jurisdictional
rights would be protected and defended; and our fellow-citizens allowed, unmolested, to
exercise all the privileges secured by the Constitution to every individual in the union.
But we, regret to add, that nothing but disappointment has followed our fondest hopes of
redress and remuneration.

Our citizens are imprisoned with impunity, and when they are released from a long
confinement, without even being brought to a trial, they are left at the prison door in
penury to return to their homes, from which they have been cruelly torn-our valuable
lands occupied by foreigners, and the timber pillaged and destroyed; and we have been
compelled tdfold óur arms and look on and witness these flagrant violations of our dearest
rights. True, our General Government have made, demands for "disapproval" and "in-
demnity," but the people of this State can no longer.be satisfied with the " protests" and
" dernands" made, it would seem, only to quiet our citizens, and apparently forgotten as
soon as the aggressions which have given rise to them have been suspended.

It being a question entirely settled li the opinion of our General and State Govern-
ments, that the territory put in dispute by the unwarrantable claim of Great Britain, on
which are thousands who are in reality citizens of this State, is entitled to the protection or
the Government; no doubt is, or can be entertained, of the propriety of sending an agent
to enumerate the inhabitants upon this territory. In strict obedience to the authority of
the State, Mr. Greely was sent to perform this service, and -was arrested and incarcerated
for alleged acts of aggression upon a part of the territory in the possession, and under the
jurisdiction of the Province; and although he constantly protested against the authority
thus exercised, and asserted the right to fulfil the business of his agency, he was released by
order of the Lieutenant-Governor of New Brunswick, under a pretence that the lawful act
under which he was engaged would no longer be persisted in.

Your Committee feel fully authorized in declaring, that no department of our General
or State Governments, nor the agent on whom the unwarrantable power was exercised, have
in any manner induced the belief, that the original purpose entertained in sending Mr.
Greely on to that part of our State, would not be rigidly adhered to. And your Committee
deem it proper for this State to demand of the General Government, protection in carrying
into full effect their design, which has been attempted, and which was frustrated by the un-
lawful exercise of foreign power-the more so as the claim of Maine has been repeatedly,
and for a long time made, and fully and unequivocally admitted, by the United States.

Nor do our grievances stop here. Within a' few months, Her Britannie Majesty's troops,
without authority, have been marched over this our territory, on their way from one of her
provinces to another. This your Committee believe to be an exercise of powernew and aggra-
vated; a new and aggravated infringement of the jurisdiction and sovereignty of the State,
which she is entitled to hold, and a gross violation of those rights which your Committee
believe to be guaranted by the Federal Constitution.

The British Minister informs Mr. Forsyth, that this marching of troops over our ter-
ritory "is undertaken in pursuance of superior orders." He does not condescend to ask
permission, of our Government for this outrage upon our territorial rights, but merely
informs him of their intention to pass their troops over our Territory. And in December,
after the British troops had passed, or were passing, Mr. F. communicates the fact to
Governor Dunlap, and uses this remarkable language: "Although the necessity of explain-
ing a circumstance so little likely to be misapprehended by the Government or people of the
United States, or of individual States, is not apparent, the motive of that explanation
should be duly appreciated." Is it then of no consequence, that 'In time of peace, one
nation transports its troops and mugnitions of war over the the territory of another ? And
how were these troops passed up ? Not, as it is said, by the "route heretofore used by
the British for the transmission of the mail, and for other ordinary communications between
the two countries," but by cutting out a new road, as your Committee are credibly informed,
through our territory, for a distance of forty miles, and over which they transported their
troops and munitions of war. Your Comrnttee cannot but view this act, under all its cir-
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XII. cumstances, as an outrage on our territorial-rights, of an aggravated character, and against
--- . which this State ought most solemnly to protqst.

North-eastern Several years ago, without consulting the United States Government, or the autho.-
Boundary. rities of the State, the British Government appointed a " Warden" of the territory, whose

Arrest of E. Greely. business it seems to have -been, to take the entire charge of this whole territory. - When
Fortifications. we say a warden was appointed without the knowledge of the United States Government,

we mean to be understood to say,'that after a careful search through the-corréspondence
we find no intimation that our General Government had ever concurredin such an appoint-'
ment. But it is a fact worthy of remark, that Sir A. Campbell, in his letter to Mr.
Vaughan, the British Minister at Washington, under date of January 20th, 1834, says,
"the warden, Lieutenant Maclauchlan, was appointed to the wardenship of the country
with the knowledge and concurrence of the President." So long ago as September,' 1833,
we find the same warden, in his letter. to Sir A. Campbell, complaining that the proper
agents of Maine and Massachusetts interfered with his charge of the'territory, by under-
taking to give- licence to our people, on this territory, to cut timber. This warden still
continues his wardenship, and was active in the.arrest of Mr. Greely. It presents a some-
what singular case that this warden should have Îhe effrontery to complain of the acts of
our authorized agents, unless lie had the countenänce of the General Government, and vet
we would be slow to believe that if this warden was appointed by the concurrence of the
President of the United States, lie should have withheld information of the fact from the
Government of this State so long a'time.

Your Committee are satisfled, from all the information they have obtained, that the
inhabitants or this territory, including Madawaska, are well disposed towards this State,
and are desirous to be released from British thraldom, and to have the benefit of our
laws and institutions.

But we can have no access to them, or they, to us, except by passina' over British
ground, or passing through the wilderness. If the road leading from the mniitary road, and
which bas been already opened and partially made to the Aroostic, should be continued to
the mouth of the Madawaska, it would open a communication between the inhabitants of
the town of Madawaska and the adjacent country, and with.the Penobscot River, as well as
the whole eastern section of our State. This State wil then be able to do, what it long
since ought to have done, extend the protection of its laws to all its inhabitants. It bas
been the policy of the British to spare no pains or expencé in making and completing a
good road on and along the St. John's River, from Fredericton to the town of Madawaska,
and thus brought the inhabitants of this town and vicinity into contact and close commu-
nication with Fredericton. Your Committee find, that so long ago as 1831, the Legislature
of this State authorized the land agent to make a road from the military road of St. John's
in conjunction with the land agent of Massachusetts, and appropriated ten per cent. of the
sales of timber and land for this object. But the resolve of 1832, authorizing commis-
sioners to cede a portion of our territory for an ample indemnity, introduced a new policy
in relation to this territory, and threw doubt and uncertainty over the whole subject-
paralized the efforts of Massachusetts, and disbeartened our people living on this territory,

by producing~ an impression that they were abandoned. Since that time little pors a
been made in opening this road. The tract of. country through which this road will pass,
is known to be of the first quality- for settling, and will soon be purchased and taken up by
actual settlers. The road will soon become a great thoroughfare for our people in Madawaska
and vicinity, and enable them to find a profitable market for their productions at Bangor.
In every view we are able to take of the subject, we are clear that every consideration of e
sound policy requires, that this road should be opened and made; and we believe it to be
vitally important to the settlement of this long vexed question, inasmuch as it presents the
only practicable mode by which this State can effectually extend the protection of its laws,
to the people of this territory. The cost of opening a wmter road, as proposed, if one half
of-the expence is borne by Massachusetts, will not exceed 3,500 dollars. We believe the
people of this State are tired of the diplomacy and delay of the General Government, in
relation to this territory, and loudly call on the Legislature to have some decided action,
to take some effectual measures, to have our laws extended to all the inhabitants of our
State, and over every portion of it, and to demand of the General Government that protec-
tion and support in the execution of our laws, which it is bound by the Constitution to afford.

Your Committee have dwelt somewhat longer upon the subject of jurisdictional-claims
than may appear necessary at the first view in the persuasion that it now presents one of the
most important features of the long protracted controversy, in relation to our north-eastern
boundary. If the Gø0vernment of New Brunswick are permitted to exercise uncontrolled
jurisdiction over thaà territory, it'is of Iittle.consequence to the British Government whe-
ther the Boundary ever be settled. Indeed, it is obvious, that every possible scheme of
procrastina-tion will be resorted to for avoiding a settlement, 'so long as doubts exist, that
tëirciêcain may not be sustained by any fair mode of adjustment.

It is weil known, that the chief value of the territory in dispute, to Great Britain,
consists in its.lying in the only feasible line of communication-between Halifax and een;
and also as furnishing at the forks of the Madawaska and St. John's Rivers, a military po-
sition of great natural advantages. Being persuaded, as that Government must needs be,
that the north-west angle of Nova Scotia is the north-east angle of Maine, as described in the
Treaty of 1783; and that that angle lies far to the north of Madawaska, and forms the true
. orth-east boundary of the United States, it is but natural to-presume that she will conw
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tinue to interpose. obstacles in the way of its fial establishnent. In concluision, your xii.
Committee ask leave to present the annexed resolutions. North-castern

T. BOUTELLE' Boundary.
EBEN'R HIGGINS, of the Senate. Arrest ofE.Grleev
S. &. WHIPPLEeFortifications.

P. SHELDON,
JOHN S. TENNY,
R. K. GOODENOW,
NORMAN E. ROBARTS,
PETER T. HARRIS, ( of the House.
THOMAS FOWLER, JR.JOHN WEST,
BENJ. DUDLEY.

Resolved, That theLegislature heartily respond to the sentiments of the chief Magistrate
of the State, in recommending an earnest demand upon the General Government, to put
an end to the intrusive and unjustifiable jurisdiction over our citizens and soil, by a foreign
power.

Resolved, That perceiving no ground of hope, that great Britain will yield to the
rightful claims of Maine, while by procrastination or diplomacy it can be avoided, we deem
it the imperative duty of the General Government to run and establish the line according
to the Treaty of 1783, and that the State demands an early accomplishment of this
object.

Resolved, That the use which has been made of the territory by the British Govern-
ment, as a thoroughfare for its troops, and a place on which they have encamped witbout
authority, is a palpable outrage upon the sovereignty of this State, and of the United States,
and a fresh cause of complaint.

Resolved, That the Government and all executive officers ought to take prompt and
effectual measures, to cause all our laws to be rigidly enforced against persons who may
assume, or attempt to violate the right of the State, or of the citizens occupying the dis-
puted'territory, and that measures be taken to arrest offenders against those laws, and
cause them to be brought to trial before our own judicial tribunals.

Resolved, that the opening of a winter road, froin the Aroostic to the mouth of Mada-
waska River, is all important, as enabling that State to extend the protection of its laws to
the people of Madawaska and vicinity; and that Massachusetts be requested to .co-operate
with this State in effecting this object.

No. 3.-. T. Sherwood, Esq. to John Bidwell, Esq.

(Extract.) Portland, Marck 22,1838.-(Received May 21.)
IN order that Lord Palmerston may be kept informed of all that is interesting to Her

Majesty's Government, in relation to the North-eastern Boundary,-I ask the honour te
transmit to you the inclosed reports Nos. 1 and 2 on that subject.

- Inclosure 1 in No. 3.

To the Speaker of the House of Representatives.

IN compliance with an, order of the House of Representatives, passed the 23rd
ultimo, I herewith communicate the " Report of the Commissioners who were appointed
under a resolve respecting the territory lying north and east of the rivers St. John and
St. Francis, passed March 3, 1832."

(Signed) EDWARD KENT.
Council Chamber, February 27,1838.

REPORT.

Sir, Portland, January 14,71833.

WE have the honor to enclose copies of four letters bearing date July 4, July 10,
July 25, and August 21, 1832, being all the letters relating to our north-eastern boun-
dary, which have passed between the Secretaries of State of the treasury and of the navy,
onthe one part, and ourselves on the other, since our return home at the close of June,
The mail is also-this day charged with a letter addressed to you, bearing even date with
the present, and containing the provisional agreement referred to in the letter of July 25th
to us, and ours of August 21st in reply. While the time and mainer of laying that
agreement, with the le r- which accompanies and contains it, before- the Legislature, rests
wholly with yourself, we cannot forbear suggesting the inquiry, whether the adoption of a



XII. course, which should render the whole proceeding public, might or might not in the present
- stage of the negotiation operate injuiously to the interests of the State. Having made

North-eastern the suggestion, we respectfully submit the whole matter to the wisdom of the Executive
Boundary. and the Legislature.

Arrest of E. Greely. It will be perceived, on reference to the provisional agreement, that we have carefully
Fortifications. abstained from entering into any stipulation whatever in regard to the rights or claims of

Massachusetts. The reasons for adhering to this course are too obvious to require any
allusion to them on our, part. The whole territory north and east of the St. John and
St. Francis, claimed as .lying within the true exterior limits of the State of Maine, contains,
by calculation made by order of the Government, according to the best data in its posses-
sion, 2,195,360 acres, mountains, lakes and rivers included. This fact, we have thought it
proper to state to you, in order that the Legislature may be the, better enabled to form a
satisfactory judgment in regard to the extent and value of the claim and jurisdiction,
proposed to be ceded, on the one part, and to the adequacy in any event of the indemnity,
proposed to be pledged-on the other.

.We are, &c.

(Signed) WM. P. PREBLE.
REUEL WILLIAMS.
NICHOLAS EMERY.

Ris Excellency Samuel E. Smith, Governor of Maine.

To iWilliam Pitt Preble, R. Williams, andN. Emery, Esqrs.

Gentlemen, Washington, July 4, 1832.
THE Senate having finally acted upon the message of the President respecting the

north-eastern boundary, it is desirable to know, and we therefore have the honor to inquire,
if the Commissioners on the part of the State of Maine are now prepared to resune the
conferences which were suspended at their instance, for that event.

We have the honor to be, &c.
(Signed) LOUIS M'LANE.

LEVI WOODBURY.

Gentlemen, Portland, July 10,1832.
WE have this day had the honor to receive your note of the 4th instant. In reply,

we repeat to you, that we are ready, on our part, to execute the project we submitted to
your consideration on the 6th ultimo. We shall also be ready to suggest tb you, if
wished, our views as to such modifications, &c. of the line as we think desirable in case it
~should be found wholly impracticable to have the true boundary run and marked, as well

*as to receive and consider any suggestions you may please to make to us on the subject.
We have the honor to be, &c.

(Signed) WM, P. PREBLE.
REUEL WILLIAMS,
NICHOLAS EMERY.

The Hon. Louis M.Lane, Secretary of the Treasury.
Levi Woodbury, Secretary of the Navy.

Gentlemen, July 25, 1832.
WE have the honor to enclose, duly executed by us, a copy of the agreement which

you had prepared, making a slight alteration rendered necessary by the resolution. of the
Senate, advising a further negotiation. You will please to send a counterpart executed by
you as soon as possible, together with information at what time it will probably be placed
under the consideration of your* Legislature, whose action on the subject would seem to be
required before the matter can be submitted to Congress.

(Signed) EDWARD LIVINGSTON,
LOUIS M'LANE.
LEVI WOODBURY.

Wn. P. Preble,
Reuel Williams, Commissioners, ýc.

icho las Emery, Esq.

Gentlemen, Portland, August 21, 1832.
WE have had the honor to receive your note of the 25th ultimo, with the document

which it enclosed. Agreeably to your request, we now transmit a counterpart executed
by us.
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The Legislature of Maine will not be in session prior to next January, and the i.
subject cannot well come under their consideration until after the organization of the Go- -
vernment shal have been completed. Should the state of the intended new negotiation North-easteru
in the opinion of the President render a postponement of the communication to our Boundary.
Legislature desirable, we would in that case suspend the communication on your sugges- Arrest of E.Greely'
tion until the first of February next, Fortifications.

We have the honor to be, &c.
(Signed) WM. P. PREBLE,

REUEL WILLIAMS.
NICHOLAS EMERY.

Edward Livingston, Esq., Secretary of State.
Louis M'Lane, Esq., Secretary of the Treasury.
Levi Woodbury, Esq., Secretary of the Navy.

Sir, Portland, January 14, 1833.
WE bave the honor to transmit to you, to be laid before the Legislature, a provisional

agreement relating to our north-eastern boundary, entered into in August last, between
the Secretaries of State of the treasury and of the navy, in behalf of the United States
on the one part, and ourselves as Commissioners in behalf of the State of Maine, on the
otaer.

After the solemn and formal establishment of the monument at thé source of the
River St. Croix, in 1798, by the authority of the United States and Great Britain, nothing
seemed to remain but to survey and mark the Une of the boundary according to the plain,
precise, and explicit language of the Treaty of 1783. For at that day it was admitted by
the official agent of the British Governnent, that the line could only be where Maine
now contends, and bas ever contended, it is. Had the state of Massachusetts, therefore,
been then so disposed, she might without serious obstacle or difficulty have marked out
ber exterior boundary, and afterwards, and until Maine became a separate state, might
without giving occasion for the slightest complaint to the adjoining British Colonies, have
maintained uninterrupted and exclusive jurisdiction over the whole extent of our terri-
tory. Such a course would have saved our infant state much trouble and vexation, and
would seem to have comported with the usual vigilance and sagacity of the parent common-
wealth.

When, however, in 1820, Maine became a separate State, she found her boundaries
and territory still unsurveyed and unexplored; while far within her limits had been
suffered to spring up, unnoticed by ·the'authorities of the parent State established and
permanent settlements of several hundred souls, holding their lands under grants from
New Brunswick of nearly thirty years standing, and yielding a relucmtt5 -urdsisting
obedience to British laws; Maine also found, that under color of those stipulations in the
treaty of Ghent, which provide for surveying and marking certain boundaries, in conformity
to the line of demarkation prescribed by the Treaty of 1783, a claim for about eleven
millions acres of ber territory lad been set up in behalf of Great Britain, and that this
claim, though a gross and palpable fraud upon the stipulations of the Treaty of Ghent,
and demonstrably i violation of the Treaty of independence, had not been promptly, and at
once repelled and rejected by the American Government, but had become a subject of
grave and solemn discussion before the Commissioners of the two Governments. Again, in
1827, Maine further learned that the- United States and Great Britain had, by convention
agreed to refer to an Arbiter, the questions which had ari'sen out of the claim made in
behalf of Great Britain, and that the decision of the Arbiter on the questions submitted,
was to be final between the parties. Under such an arrangement, every thing must depend
upon the position and character of the person selected to decide between the parties. If
the Arbiter to be selected should think himself at liberty to advert to bis own condition, or
to be governed in framing a decision by motives of state policy, or by any other considera-
tions than those of the justice of the case and the rights of the parties, it was evident one
third of the territory of Maine was placed in imminent jeopardy. But fortunately for the
State, the Arbiter actually selected, instead of sanctioning to their full extent, the pretensions
of Great Britain, thought proper to restrain himself to a recommendation, advising the
parties to adopt for boundary, a line described by him, leaving, beyond the limits, of Maine
the extreme corner of ber territory, containing by calculation about two 'millions two
hundred thousand acres, and assigning to the British Government about one-fiftlh of the
territory to which it had laid claim.

We have adverted in this place, to some- fw of the more prominent facts in the
history of our boundary controversy, in order that, taken in connection with other facts
within the recollection of al], they might enable us to perceive how forbearance lias
emboldened the spirit of encroachent,-how procrastination on our part, instead of
contributing to remove the evil, of which we have so much reason to complain, lias con-
stantly been the occasion of aggravating it, and how, at every step since taken, the question
bas become more and more complicated and embarrassed. Meantime, new causes of trouble
have begun rapidly to develope themselves. There is danger, lest our border difficulties
assume a serious aspect. Under tliese circumstances the peace of the United States, the
internal tranquillity of the State itself-its growing importance, its genîeral and commercial
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We have the honor to
(Signed)

be, &c. , a
WM. P. RREBLE,
REUEL WILLIAMS.

'NICHOLAS EMERY..
Bis Excelency Samuel E. Smith, Governor of Maine;

IL piosperity, would seem imperiously to require, that the subject -miatter this protracted
- and irritating dispute should be amicably arranged without further-dela ,if it can be done
î-eastern -without too great a sacrifice. In fact so grave and various were- the co iderations arising
indary. out of the actual state of the controversy a year since, that mianÿ who tandi high ini ,the
fE.Greely, confidence of the cowntry, were of opinion, that it would be judicious on th part.of Maine,

cations, as well as of the United States, to acquiesce in the advice of the Arbiter. _ st -the
acceptance and ratification of the award by the Government of the United s
Legislature of Maine, on mature consideration of the subject, with great unanimity,
solemnly protested-, but apprehensive, lest the award shouldi be ratified notwithstanding
such protest, if the -State persisted in rejecting all advances miade towards an amnicable
adjustment, the Legislature, in a spirit of concilhation, agreed to receive.and consider, by
means of Commxissioners, whatever might be proposedi on behalf the Unitedi States, -with a
view to bring the controversy to a-speedy and fial termuination; with,the express reserva-
tion, however, that the doings of such commissioners should, in no respect, be obligatory on
the State, until ratified and confirmed by the Legislature itself.

The result of the acts of the L t a doings of the Commissioners
-appointed-by its authority, is the enclosed provisional agreement alreadiy mientioned, and
N a.which we beg leave to refer. It will be perceived by that agreement, that the President of

teUnited States proposes.toe" open new negotiations with Great Britain, for the purposeof
having the lime, designated by the Treaty of 1783, rn and marked accordingto thatTreaty j»
afid if that shouldi be found impracticable, " for the establishment -of such a new boundary
between the dominions of the United States and Great Britain, as should be mutually
convenient," and also for making arrangements relativ e o the navigation of the river
St. John and the adjustment of other points, that may be necessary-for the eonvenience
of the parties interested;" and, that he deems" a cession from the State ofMaine of al
her jurisdiction and right of soil over the territory" claimed by her, lying north andi east.f
the rivers St. John anti St. Francis, e as indispensable to the success of such negoeiation."
However direct. the interest of State in the question at issue on the one hand, as a
foreign Government is urging its p etensions on the other, the Governent of the United
States is the only constitutional an- competent agent t take charge of the controversy.
Stil·the power of that Govemnme > over the subject is not unuuited. .

The State t its constitutional rightswhich she may invoke,andi which must he
respected. If, then, in the progress of the contemplated negotiation, it should be found,
that what is demandedi as ber righit by Mainie, is now utterly unattainable; anti if the State:
insisting upon its extreme right, denies "to the Unitedi States ail pówer untier any
circumstances, t o ake even a' bene compromise; it if well te enquire at this stage
of the proceedings, where is the controversy anat the well known state of things, and
the onward course of events wi thinthe State, to lead us toe? Hence, in order that the
President may be enabledi te open such negotiation, unembarrassed by any questions of
conßicting power andi juisdiction, antd with a reasonable or possible prospect of bringing
the ontroversy to an amicable close, the proposition,." that the Legislature of Maerie
should provisionally surrender to the United States, all caim to jurisdiction and right of
so over the territory bying north of the River St. John ant east of the-River St. Francis
as heretofore describetd," Mainre in such case, andt in any event to be indemnied for any
portion of the territory, thus provisionally surrendered to the United States, if ultiUately
lost te the State, b adjoining territory to be aed ntd so far as that should prove -

3 inadequate, at the rate of one million of acres pf lant in Michigan for the claim toid over
the whole territory surienderedsaid lants, thus to be appropriated, to be soldm by the
United States at their expense, ando the proceeds to be paid without deduction into the
Treasuy of the State. We deeri it pro , in connection with this subject, te add, that
the presi t minimum price of the public nds of the United States,. is one dollar twenty-
five cents the acre; that those situated in rie territory of Michigan are rapidly coming
into the market, and that the demand for them, it is understood, ia steady and inreasing. 
We also tak cue liberty in this place to express the opinion, that shoulid the agreeent
we have entered inta m beha.f of the State, be ratified by the Legislature, and should the
proper anthorities of the Unitedi States avail themselves of its provisions, and ratifyit on
their part, antd sould the Congress of the pnited States by any act of legislation, dMinish
the value of the lands, propose rb b'e appropriated, and pledgedi as an ihdemnity to the
State, the United States would be boundin goodrfaith to further intemnify the State for
such diminution in value caused by their own acts.-It is with-these general views of the
subject, anti in ful anti entire confidence in the,good faith of the Government of the United

tStates, and in the several branches of its bigh constituted authories, that we have been
induce.d, efter the most nature consideration we have been able to give to the subjet, toe
Unied tate s on our ir expease d tuhe prog eemn, te pd rectfully submit t th-visdom ~~
of the Legislature.



THE King of the Netherlands, mutually selected as Arbiter by the King of 'the XII.
-United Kingdom of Great Britain. and Ireland, and the President of the United States,
and invited to investigate and make a decision upon the points of difference -which had North-etern
arisen. under the Treaty of Ghent, of 1814, in ascertaining that point of the highlands 1undary.
lying due north from the source of the RiverSt. Croix, designated by the Treaty of Peace Arrest of E.Grely
of 1783 as the north west angle of Nova Scotia, and in surveying the boundary line Fortification.
between the dominions. of the United States and Great Britain, from the source of the
River St.. Croix directly north to the above-mentioned north-west angle of Nova Scotia,
thence along the said highlands whieh divide those rivers that empty themselves into the
River St. Lawrence from those which.fall into the Atlantic ocean, to the north-westernmost
head of Connecticut River,, having officially comunicated his opinion that it will be suita-
blè to .adopt for boundary between the two States (qu'il conviendra d'adopter pour limite
des Etats) a Une drawn. due north from the source of -the'river-St. Croix, to the point
where it intersects the middle of the thalweg. of the river St. John.; thence the middle
of the thalweg of that river, ascending to the point Where the river St. Francis empties
itself into the river St. John, thence the middle of thalweg of the river St. Francis,
ascending to the source of its south-westernmost branch designated on map A. by the
letter X, thence a line drawn due west to the highlands, thence along the said Highlands
which divide those rivers that empty th.emselves into the river St. Lawrence from those
that. fal into theAtlantic oceanto the north-westernmost head of Connecticut River:
And the, Legislature of the State of Maine having protested and continuing to protest
against the adoption by the Government of the United. States of the line of boundary
thus described by the Kini of the Netherlands, as a dismemberment of lier terfitory, and
a violation of her constitutional rights:, And the President of the United States having
appointed the undersigned Secretaries of thi Departments of State of the Treasury; and
of the Navy, to meet with suci persons- as miht be appointed by the State of Maine, for
the purpose of entering into a provisional agreement as to the quantity and selection of
lands of the United States, which the State of Maine might be willing to take, and the
President would be willing to recommend to Congress to give for a release'on lier part N

of all ctaim of jurisdiction to and of her interests in the lands lying north and east of the
line so designated as a boundary by the King of the Netherlands: And the Governor
of Maine,. by virtue of the authority vested in him, having appointed the undersigned
William Piti Pl-eble, Reuel Williams, and Nicholas Emery, Commissibners on the part of
said State, to meet and confer with the said' Secretaries of State, of the Treasury, anjd of
the Navy, thus authorized as aforesaid, with- a Niew to an amicable understanding and
satisfactory arrangement and settlement of all disputes which had arisen, or night arise,
in regard to the north easterr boundary of said State and of the United State s: And
several meetings and conferences having been had at Washington between the 18th day of
May,.and the 2d daf of June, 1832;,and the said Commissioners, on the part of the State
of Maine, having distinctly declàred, that id "State did not withdraw ber protest against
the. adoption of the line designated as a bdthdary by the "King of the Netherlai'ds, but
would continue to protest against the same; and that it was the desire of the Legislature
and Government of Maine, that new neg.otiations should b'e opened for the purpose of
having the line designated by. the Treaty of Peace of 1783, run and marked accor4ing to
that Treaty; and if that should be found impracticable for the estàblishment of such a new
boundary between th'e dominions of the United Statés and Great Britain, ás should e
mutually convenient, Maine in such case to be indemnified, so far as practicable, for juris-
diction and territory lost- in consequence of any such new boundary, by jurisdictional and
other rights to beacquired by the United States over adjacent territory; and tiansferred
to said State. And for these purposes the Undersigned Commissioners were ready to

.enter into a provisional agreement to rMease to the.United, States the rights and claim of
Maine to jurisdiction over the territory lying north' and east of the line designated by trie
Arbiter, and lier interest in the same, the said State of Maine- and the State of Massachu
setts being owners of the land in equal ehares; suesting at the sarne time the propriety
of suspend ig the conferences until the Senate of t he United States, whose advice it had
become the duty of the President to take, and before whom his messa" for that purpose
was then under consideration, should finally act in the matter, in whîch suggestion the
Secretaries of State of the Treasury and of the Navy concufred. '?

And the Senate of the United States, did on the 23rd day of June, 1832,' pass a
resolution in the words following Q

Resofved, that the Senaté advise the President to open a new negotiation with his
Britauni Majesty's Gqvernment, for the ascertainment of the boundary between the

Spossessions of the Tish d Rt*' n thne nf Griot Rritnin nn thf nnr-h. foat_ en.ef
the United States, according-t9 the Treaty of Peace of 1783.

Whereupon the Secretaries of State of the Treasury, and of'the Navy, did renew
their communications with the Commissioners on the part of the State of Maine, and state
it to be the wish and intention of the President to open a negotiation- with the Government
of Great Britain for thee purposes mentioned by the said Commissioners, and also for
making arrangements relative to the navigation of the River St. John, and the adjustment
of otherpoînts that may be necessary for the convenience.of the parties interested; but
deeming a cession from the State of Maine,.of all ber jurisdiction and right of soil over the
territory heretofore described, and in the inanner heretofore stated as indispensable to the
succes's of' such negotiation',. the Secretaries of State of the Treasury, and' of the Navy,
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Xi. did declare and propose, that in consideration of such cession, the President will, as soon
-- as the State of the Pegotiation with Great Britain may render it proper to do so, recom-

North-eastcri mend to Congress to grant to the State of Mainpan indemnity for the release on lier part,Boundarv. of all right and claii to jurisdiction over, and ber interest in the territory beyond the line
Arrist of E. Greely. so designated by the King of the Netherlands. The said indemnity to consist of one

Fortifications. million aères of land to be selected by the State of Maine, and located -in a square form,
as near as may be ont of the unappropriated lands of theUnited States within the terri.
tory of Michigan-the said lands to be surveyed and s'old by the United States at their
expense, in the same manner, and under the same regulations which apply to the public
lands--and the whole proceeds, without d'eduction, to be paid over to the State of Maine as
they shall be received. But if, in the result of any negotiation as aforesaid with Great
Britain, the State of Maine shall ultimately lose less of the territory claimed by her, north
and ea.st of the Rivers St. John and St. Francià, than she would according to the line
designatecjb- the King of the Netherlands, the aforesaid indemnity shall be propo *
to the actùal loss; and if any new territory contiguous to the State of Maine, not no
within heriinits, shall be acquired by such negotiation from Great Britain, t lhe same
be annexed4o and be made a part of said State.-And a farther proportonate deduction
shall be made from the indemnity above-mentioned. But if such attempt on the part of
the PresidentIo negotiate, should wholly fail, and in that case, and not otherwise, the
proper authority of the United States should, on full consideration, determiñe to acquiesce
in the line designated by the King of the Netherlands, and to establish the same as the
north east boundary of the United States, the State of Maine shall be entitled to receive
th-e proceeds of Ilthe said million of acreC, without any abatement or deduction-which
offer the Unders'gned Commissioners provisionally accede to, and on cor dition of the due
performance of, , and singular, the things which by the declaration of the Secretaries of
State of the Treàsury, and the Navy, and by the proposal aforementioned are to be
performed, or inténded to be performed, they agree to recommend to the Legislature of
the State of Mainà, to accept said indemnity, and to release and assign to the United
States, all right and claim to jurisdiction, and all her interest in the Territory north and
east of the line designated by the King of the Netherlands. But it is distinetly under-
stood, that until this agreement shall have been accepted and ratified by the Legislature
of Maine, nothing herein, shall in any wise be construed, as dero'ating from the claims
and pretensions of the said State to the .whole extent of lier territory as asserted by lier
Legislature.

Nor shall any thing herein contained, be construed so as to express or imply on the
part of the President, any opinion whatever on the question of the validity of the decision
of ~the King of the Netherlands, or of the obligation or expediency of carrying the same
into effect.

(Signed) EDW. LIVINGSTON.
LOUIS M'LANE.
LEVI WOODBURY.
WM. P. PREBLE.
REUEL WILLIAMS.
NICHOLAS EMERY.,

Documents published in the resolves of 1832.

To the Senate and House of Representatives.
I HEREWITH communicate, confidentially, for the cosideration of the. Legislature,

copies of two letters from Mr. Preble, the Agent of this State at Washington, in relation to the
question respecting our north-eastern boundary, now pending before the Goverryment of
the United States. By these lètters I am informed that it is expected the award and
recommendation of the -Arbiter will eventually be adopted by the General Government,
and that it has been proposed that Maine should cede to the United States ber claim to
the territory which lies northward and eastward of the line reccommended by the Arbiter,
for an ample indemnity, in order that the General Government may be ena>led to make
such an igement with Great Britain as shall comport with the interest and the honor
of the. mte S. 1 1 ,eaThe expediency oÇ,.authorizing the Agent of this State at Washington to make an
arrangement with the General Government for the pu;poses contemplated, is now respect-
fully submitted to your consideration.

The decided and unanimous opinion of our Agent hnd the united delegation of this
State in Congress cannot fail to be received with great deference, and under existing
circumstances, it is believed that an arrangement of the kind proposed will not, in any
respect, icompromit the honor of the State, or operate injuriously to lier interest. In a
pecuniary point of view, she will .be arnply remunerated for the loss sustaned, and the
principle for which she has uniformly contended, that the United States have not con-
stitutional power to alienate any portion of the territcry of a State, without its consen



will not be abandoned. The adjustment of the controversy will also relieve the United XII.
States froin much embarrassmenb in their relations with Great Britain, and terminate -
those collisions with the British Authorities, which if continued would inevitably prevent North-eastern
the settlement of the territo.y and endanger the peace of the nation. Boundary.

I would further suggest the necessity of acting with promptness upon this subject Arrest of E. Greely
after it shall have received that attentive 'consideration, to which, by its importance to the Eartification
honour and interests of the State, and the welfare of the United States, it is eminently
entitled.

As the Government of Massachusetts has been invited to co-operate in the measures
heretofore taken by this Legislature, it may also~ be proper that she should be requested to
unite with us in the proposed arrangement, if upon consideration-its adoption should be
deemed expedient.

(Signed) SAMUEL B. SMITH.
Council Chamber, Augusta, February 22, 1832.

Sir, Wavsläinqton, February 3, 1832.
AF IER one of the most fatiguing and unèonfortable journeys I have ever maje, I

succeeded in arriving at this place last evening. The business of our north-eastern
boundary is still before the Senate and in the hands of its Conimittee of Foreign Relations.
I called on the President of the United States this moarning, and delivered to him an
authentic copy of the report and resolutions, adopfed by the Legislature. They will be
communicated by the President to the Senate by special message - nimediately. The only
additional fact 1 deem it. necessary to lay before you at this moment is, that among the
papers laid before the Senate is a letter from Mr. Bankhead, the British Chargé d'Affaires,
to Mr. Livingston, Secretary of State, calling, by order of is Government, on the
Government of the United States, to carry into effect the opinion and advice of the Arbiter,
insisting upon its being binding oit the L nited States, and within the limits of the powers
delegated to the Arbiter by the Treaty of Ghent and Convention of September 29, 1827.
I will also add that I am met, as I apprehended, at the threshold, with those very
diffliulties which I suggested, before leaving Augusta, to yourself personally and to the
members of the Legislature.

1 have the honor to be, &c.
(Signed) WM. P. PREBLE.

Ris Excellency Sanuel E. Snith, Gorernor of Maine.

Sir, Washington, February 15, 1832.

I HAD a long conversation last week with Mr. Tazewell of the Senate, Chairinan of
their Committee of Foreign Relations. He went into a very full discussion of the subject
of our boundary, not so much on the question of abstract right as on that of interest and
sound policy. He endeavoured to sustain and enforce the positioh that Maine, in resisting
the advice of the Arbiter, was jeopardizing lier own interests-that by setting aside that
advice, Maine would be more -ikely to fare worse than better-that the decision is far more
favorable to lier rights and pretensions than he had ever expected it would be-that if set
aside, -besides the irritating border difficulties, which endaiaM the peace of the country,
the embatrassnents arising out of the British possession and jMensions, with the disposition
prevalent in New Brunswick, would subject Maine to constant inconveilience and vexation
-if not ultimate lass. He was willing to-figlt if Maine said so; but it was best.to pause,
and weigh the consequences:-and on one point he never felt clearer, viz. that on the
score of policy, and with an eye to her own peace and her own best interests, Maine had
better acquiesce iin the award, than contend fartier. Prior to this, some members of our
delegation, with myself, had waited on Mr. Calhoun, and subsequently I held a conversation
with Mr. Clay. 'lihese two gentlemen assume the position that the Senate has nothing to
do with the subject in the shape iii which it is now before tieni. lI fact thcy are evidently
inclined to seize, witli or&înthout just foundation, according to ny views, upon mere
matters of form, as a justifiation or excuse for declining to act all. In a word, the result
of my experience so far, is, tliat there is a general desire to get rid of the subject, and its*
inhercnt difficulties;-by rigit if it eau be done conveniently; by wrung, if no other mode
presents itself. We are not, however, without our friends; but to use once more the
language of Mr. Tazewell;-notvitistanding all your delegation and you may urge in
regard to the award, and, iowever just vour views mny be, "with most people tihat award
wàil still go for somethin While, continued lie, 1 agree with you in most of your
abstract propositions, and in sonie of theni probably go -still farther thaii ou do, we must
look at the thing as practical nen-we must consider Iow other nations will regards us-
and we cannot get rid of the fact that the Arbiter, we agreed to, has proounced against
us. In connection with these renarks, as Mr. T. referred to our delegation, I will beg leave
to say, that fromi all I can learn, I believe they have been faithful »dvocates of our riglts,
and are disposed to( do every thing in their power to protect the interests of Maine. In
regard to our Senators, as tieir proceedings are in secret session, I cannot have so good
means of judging, and, therefore,. at present neither formu nor exprcss an opinion. Our
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XIi. delegation- eet at my rooms this evening. In the-meantime I have-receivedan invitation
-- to e Secretary of State.' I have been expecting-it. If thë objectof the interview

North-eastern is' connected- with our- business in any thing that is important, I shall not-fail to make it
Boundary. own to Vou.

Arrestof E.Greelv. I have the bonor to.be, &c.
Fortifications. (Signed) WM. P PREBLE.

His Excellency Samufel E. Smith, Governor of Maine.

Sir, Washington, February 16, 1832.
IT is now very late, or rather very early-but. I cannot retire without first laying

'before you the results of the day and of the evening. Our delegation has been together,
as suggested in- my letter No. 5.-and the business of our boundary generally,
and of our prospects ià regard to it, have been the subjects of consultation and
consideration. The delegation agree in the. views expressed in my letter, which I
took occasion to lay before, them, and all concur in the sentiment and apprehen-
sion that Maine will probably be ultimately compelled to acquiesce in the award, with
a- claim for indemnity. We do not despair altogether;kyet such are our fears, and
I deen it infidelity to the interests of the State for me to, conoeal them from you. I -elso
laid before them the subjects of consideration bet*een myself and the Secretary of State ;
I will proceed to lay them before you. I am justified in saying, that the delegation are
nearly, if not absolutely, unanimous in commending the propositions to the favgurable
consideration of the Legislature. The Government of the United States feel thesnelves
embarrassed by the posture of affairs, in relation to the north-eastern boundary. They
are anxious to save the rights of Maine, and preserve what is thought to be the honor of
the-country, and to prevent its peace being put in jeopardy. Without therefore under-
taking to say whether Maine is riglit or is wrong in lier doctrines, but believing that she is
greatly injured as a matter of fact, it is proposed that Maine should cede to the United
States lier claim and jurisdiction over that portion of territory which lies northerly and
easterly of the line, recommended by the Arbiter, for an indemnity, in order that the
United States may be enabled to make such an arrangement with Great Britain, as may
best comport with the interests and honor of the United States. And for ihis purpose
it is proposçd, that the Agent of Maine should be authorized to enter into a negotiation
with sucli person or persons, as may be designated by the President for the cession of
jurisdiction on the one part," and the settlement of the indemnity on the other, the
agreement that may be thus entered into, io be subject to ratification, &c; It is proposed
that the indenxnitv should be in -land. On this proposition, after the most mature con-
sideration, we agree, that it saves the honor of the State; that it relieves the United States,
and that so far as pecuniary interests are concerned, it will be immensely advantageous to
Maine. Also. if Maine is disposed to make a bargain, we all agree this is the favorable
moment. Suffer it to pass unimproved and it is gone forever. I have stated the proposi-
tion just as made. Doubtless the Government of the United States would negotiate as
readily with any other person as with the person who at this moment holds the place of
Maine's Agent. If he should be authorized, lie ougt of course to consult with our
delegation. These propositions are made confidentially, and to be laid before the Legis-
lature of Maine confidentiallr, and their action thereon, and whatever relates to the subject,
must be regarded as confidential. Let this business, I pray, be acted upon as speedily as
possible, and the results be communicated without unnecessary delay. I repeat, in our
deliberations tIere was but one opinion among our delegation on this subject.

I have the honor to be, &c.
(Signed) WM. P. PREBLE.

His Excellency Samuel E. Smith, Governor of Maine,

P. S.-A more ample indemnity could be obtained in land than in money-W. P. P.

To the Speaker of the House of Representatives.
AGREEABLY to the request of the House of Representatives, I herewith commu-

nicate, confidentially, for their consideration, copies of all the official letters of William P.
Preble, the Agent of this State at Washington, in relation to the subject of the north-eastern
boundary; together with the documents accompanying the same, which were received
before my last confidential cmmuàication, or have been received since, with the exception
of those before communicated; and a letter dated February 20th, number 2, and marked
" private and confidential," communicating certain documents now before the General
Government, which cannot, consistently with my publie duty, and without a violation of
confidence, be formally laid before the Legislature. But I have placed these papers in the
hands of the Chairman of the Committee on this subject on the part of the House of
Representatives, to be used as in his discretion shall appear proper and consistent with the
public interest and the honor of the Government.



- I also communicate-a copy.of a letter directýd to Mr. Preble frorm John Anderson, XII.
Rufus McIntire, Leonard Jarvis, Cornelius Holland, James Bates and Edward Kavanagh, -
anda copy of a letter from, George Evans, -Representatives in Congress from this'State in Northeastern
relation to this subject. Boundary.

(Signed) SAMUEL E. SMITH. Arrest of E.Greely.
Council Chamber, February 29, 1832. Fortifications.

Sir, ashington, February 17, 1832.

i DID myself the honour, in my letter No 1I before you the result of a
confidential con'sultation among the members of our delegatin-also certain propositions,
which had been made, confidentiaily, with a view of being communicatéd to you, in order
that they may be laid confidentially before the Legislature of'Maine. These propositions,
it is true, are, as is -usual, in the first instance, made informally, in order to see whether
they would be met in ýa spirit of reciprocity and accommodation, and were carried so far as
to suggest the name of an individual to.act on the part of the United -States, * * * *
an individual whom I know to be personally well disposed. I am, therefore, a little
surprised at the objection suggested in the letter of' Mr. Evans in regard to form; and,
as to the mode of conducting the business, if the Legislature should think favorably of
entertaining the propositions at all, that suggested by Mr. Evans is only calculated to
embarrass and not to bring matters to an amicable termination. If the Legislature reserve
to itself,. as proposed, the right of ratification, it reserves all thât any Government ever
reserves*. In regard to Massachusetts,"her interests müst be respected of course. No one
could desire to have it otherwise. She could be indemnified by other lands in Maine, or
in,such form as Maine and herself may agree, but surely she cannot expect to be consulted
on the question, whether Maine will enter upon a negotiation to cede ber own jurisdiction
to the United States. Referring you, however, to the letter of Mr. Evans, a copy of which
is inclosed, I take the liberty to lay before you some of the views and modes of thinking
which seem to be regarded here as deserving consideration.

The prevailing opinion of nearly our whole delegation from the State has been, as I
learn, that from the all-absorbing nature of the subjects of discussion and contest,. which
at this time agitate Congress-from a desire on the part of gentlemen generally to get rid
of present and avoid future difficulties-from a mistaken view of what is required by
national honor-from considerations such <s those suggested by Mr. Tazewell, adverted to
in my letter No. 5-from a prevalent lielie at the subject matter of the controversy is
not worth the hazard of disturbing the peace f the country and jeopardizing .its national
and commercial interests; and I will add, on mk- own responsibility, from the extreme
remoteness of our situation-our infancy as a btate, and the consequent very limited
influence and consideration Maine enjoys, notwithstanding the acknowledged personal
respectability and mert of our present delegation, Maine would probably, ultimately,
be obliged to submit, however she may resist the idea, to a modification of lier boundary
line, and that afterwards her only practicable remedy would, be an application or petition
ta Congress for indemnity. But ta have our territory wrested from us would be too
humiliating; and after having been compelled to subnmit to the violation of our State
rights, ta prefer a petition for indemnity would, in my apprehension, he at least a mortifying
state of things. Besides, it is certain there are members of Congress even now, who say
they would not allow to Maine one single cent. This covering, suci as it is, for our
wounded State pride and violated State rights, in the form of an indemnity, therefore
might be withheld, or if any thing were offered it miglit be some miserable bagatelle in
amount, more offensive than a total refusal. In a word, the injurv being consummated upon
us, I could not but consider, whatever may be urged to the contrary by Mr. Evans, that we
should be wholly at the mercy of Congress, with nothing left us but a sense of our injury
and the right of complaining. These views are not very flattering to our State pride, but let
us not suffer our honorable feelings to mislead our judgment, or prevent us from seeing
things as they exist. It is not a matter of private interest, in which wxe may indulge our
personal feelings without being responsible to any one. Ilt is the interests of the State
which are committed to its functionaries. In the course suggested by the propositions
communicated to ybu, it appears to me Maine is treated with courtesy and respect. She
does not make the proposition-she is invited to negotiate. Her wrongs are in effect
admitted-her nationality is appealed to. She is not asked to yield to fMreign encroach-
ment or usurpation. She is requested to consent, in consideration of existing embarrass-
ments and difficulties, which have arisen out of unforeseen causes and providential events,
to cede to the United States for a full equivalent and indemnitv, to be mutually agreed
upon, her claim and jurisdiction to that portion of her territory lying northerly and
easterly of the line recommended as a boundary by the Arbiter; and she is requested to
do this, in order that the Government of the United States may then proceed, to make
such a definite arrangement, as shall relieve Maine herself from all farther annoyance and
trouble, and promote the interests and consolidate the peace of the union, of which Maine
is a member. It is wvith a view to all these considerations, as I understand, enforced upon
their minds by ail :he means of judging their position affords, thati our delegation have
united, with the exception of Mr. Evans, in recommending to the favorable attention of



XI. yourself and of the Legislature of Maine, the propositions I had the honor to lay before
you. At the same tine it is understood, all will ulite, until otherwise instructed, in

North-eastern maintaining the rights of the State and enforcing the views expressed by the Legislature
Boundary. in their resolutions of the 19th of January last. In one sentiment I believe we all,

Arrestof E. Greely. Senators, delegation and myself, concur. It is, that though we all have our fears, we do
Fortifications. not, any of us, wholly despair of the republic. Discussion and time are favorable to a just

perception of our riglits. The resolves introduced into the Senate of Massachusetts come
to our aid; but there are too many who perceive what are our rights; yet from motives of
what they perhaps call national policy, are determined to do us wrong.

In laying this subject and these considerations before you, I feel called upon to sub-
mit one remark in regard to myself If, after due deliberation, the Legislature of Maine
should deem it for the interest of the State to enter into negotiation, I am not anxious that
it shoul'd be committed to me. It is from no personal views that I resist the notions of
Mr. Evans. What n'ation on State ever negotiated by the immediate action of its Legis-
lature?

I have the honor to be, &c.,
(Signed) WILLIAM P.'PREBLE.

Mis Excellency Samuel E. Smith, Governor of Maine.

House qf Representativès, February 16, 1832.

Dear Sir
THE communication which you made to us last evening, of the informal proposition

of the Executive of the United States, the object of which is tb procure, by négotiation,
from Maine; a cession to the United States of the territory belonging to the State north
and east of the Rivers St. John and St. Francis, for an adequate compensation, bas receivéd
from us the Most careful consideration.

It is not necessary for us to enlarge upon topics upon which all parties in Maine are
agreed. The resolutions adopted by both branches of the Legislature of the State, and
approved by the Governor on the 19th day of January last, are entitled. to and have
received our most respectful atteition, and we concur fully in all the opinioni and senti-
ments they express. It is our settled conviction that Maine ought not to consent
to any dismemberment of her territory, to be made merely-by force of the late pretended
award of the King of the Neterlands, and we do not believe that she will ever acquiesce in
an - violation of lier constitutionul rights as a Sovereign State, ori as a member of this con-
federacy; and if, in the proposal no- submitted to us, there were the possibility of a con-
struction, which would yield even thé smallest particle of those rights, we would at once
and without hesitation repel the offer, however advantageous to lier in a pecuniary view,
and however desirable its acceptance miglit be to the General Government. But, consi-
dering as we do that the very proposition puts us upon higli ground, that it nay be con-
sidered as yielding the pretensions heretofore advanced that Maine could hav'e no voice mn
the disposal of ber territory; that it tacitly recognizes the rights of our State, and by im-
plication acknowledges the justness of the view, which its constituted authorities have con-
stantly taken, we are:at liberty to turn our attention to its political bearing upon Maine
and upon the relations'of the United States with foreign countries.

From information we have, gathered of the present situation of the correspondence be-
tween the Government of the Uffited States and that of Great Britain,in relation to the doings
of the late Arbiter, the conviction is forced upon us that the rejection of his pretended award
will involve our country in. difficulties which inav lcad to an interruption of that friendly
ntercourse which now subsists between the United States and Great Britain; a result

which we presune no mani in the Union can desire, and which every good citizen would
deplore. If sucli a crisis were inevitable, it would be met with fortitude, but certainly it
ouglit to le avoided if to be donîewith honor. It cannot at present answer any usefulpurpose
to ýeview the past history of a question which now gresents itself for fmal action amidst so
manv embarrassments. If, therefore, the United States can, without .infringing on the
ýconitjtutional rights and prerogatives of Maine, continue to maintain with all foreign nations
that friendly intercourse ihich is dictated both by duty and good policy, we believe that
-iir fellow citizens vill feel satisfied with the'result. '

W We are well convinced that ,few eras have existed since the establishment of our Go-
ý-ernment so inauspicious as the liresent to an unbiassed action of the federal authorities on
the question now pending in beli1f of our State. We know that it has been referred by the
-executive to the Senate as a co-ogdinate branch çf the treaty-making power for their advice,
a id flit it is yet pending before that body ; but we cannot venture to predict the result of
teir deliberations thereon. In common with vourself we have what wc believe to be well
gr unded fears that a decision may be made a7dverse to the rights and interests of Maine
and productive of consequences which 'May for years place her, in relation to lier sister
States, in a position which may detract from that harniony whicl our purest patriots have
eveý sought to maintain between all the members of this ,confedcracy. li such a result,
will Miai resist, or wiill she seek indennity? Slould she decline the first alternative,
will ' he second place, invested as she is with the character and attributes of so-



vereignty, choose t6 appear at the bar of the Union in the attitude of a petitioner? -We
believe not, 'so long as any other mode offers itself to secure perfect indemnity.

We have enumerated some of the reasons which have influenced us in forming an,
.,opinion on the question which you have submitted. There are many others which either
necessarily result from the general ones stated above, or will readily suggest themselves Ar
to all who, with a knowledge of the facts and circumstances disclosed, will give their atten-
tion to the subject.

We are therefore of opinion that the proposition of the Executive of the United States -
ought to be met by the State of Maine in the same friendly and conciliatory spirit in which
it bas been made, and we are satisfied that in so doing all the interests of Maine will be
materially promoted.

(Signed) JOHN ANDERSON,
RUFUS McINTIRE,
LEO. JARVIS,
CORNELIUS HOLLAND,
JAMES BATES,
EDWARD KAVANAGH.

XII.

North-eastern
Boundary.

est of E. Greely.
Fortificationq.

House of Representatives, February 16, 1832.
Sir,

UNDERSTANDING from yourself, that an informal proposition has been made to
you by the General Government, through its proper officers, the'object- of which is to pro-
cure from the State of Maine, its assent to the adoption of the line of boundary recoimended
by the King of Holland, upon full indemnity to be made by the.United States to the State
of Maine, or for a cession of the territory north and east of the St. John's River to the
United States for ample consideration to be made, and my opinion having been requeited,
as to the course proper to be pursued in the present juncture, I beg lea've to submit it in
writing.

The State of Maine has protested earnestly against the adoption of the line recom-
mended by the Umpire, and has requested the exertions of its Representatives to prevent
any transfer of the territory in question. As to the question of right, I trust there can be
no diversity of opinion, certainly none in our State: nor as it seems to me, can there be
any doubt that the opinion of the Umpire is by no means whatever obligatory upon this
Government. I concur in the resolutions adopted by the Legislature of Maine upon these
topics. Maine bas therefore nothing more to do, than to insist, as it has insisted, upon its
rights; and to protest earnestly and constantly, against any infringment upon them. Her
course is plain, and I trust all the Representatives from that State are prepared to vindicate
ber rights. If the General Government finds itself embarrassed in its proceedingsupon
this subject, and desires the assent of Maine to enable it to act freely, its course is also
plain-and it seems to me, the proper step to be taken is, that the General Government
should signify formally and officially to the Government of Maine its wishes, accompanied
perhaps by propositions on its part which the Legislature of that State may deliberate
upon, for the accommodation of this embarrassing question. The decided measures which
Maine bas already adopted, seem to me to preclude any advances or propositions coming
froin that quarter. She stands upon ber rights, and -bas no concessions to make. They
who wish them should take the first steps to procure them.

As the subject is now before the Senate in executive session, we, of course, are
wholly ignorant of its present posture, and have scarcely any means of forming an opinion
as to the final disposition of the subject. I cannot, however, for a single moment entertain

- the opinion, that the recommendation of the Umpire wil be adopted as a decision, without
full indemnity being made to Maine, and I have reason to believe, that the administra-
tion of the General Government have béen entirely willing to do this. It is quite clear to
me, therefore, that we hazard nothing, so far as indemnity to us is concerned, by omitting
to make advances for a compromise with the General Government. I can have not the
remotest objection to any negotiation between the Legislature of Maine and -the General
Government, which the parties may choose to institute-but upon a consideratiorb of the
whole subject, I cannot recommend that the State of Maine propose to the General Go-
vernment a cession of territory, or'assent to the line, for an indemnity to be received, until
the Govemment of the United States have recognized the rights of Maine, and- requested
that assent as the basis of its action. When that is done, the Legislature of Maine is
abundantly competent toý decide whether it will yield its assent, and upon what terms and
conditions. While therefore I agree tbat Maine should be always ready to receive propo-
sitions upon this subject, I cannot advise that she should volunteer terms of compromise,
more qpecially, until ber rights are admitted. If it may be considered a favorable time
to push a good barpin in a pecuniary point of view, and should therefore be embraced, I
can only say, that in the worst possible result, I have no fear that full indemnity will be

Srefused us; and, indeed, if the line be adôpted against our protestations, the claim for
compensation will be stronger, than if adopted by our consent. It seems to me, that as a
member of the House, I have nothing more to do in discharging my duties to Maine, than

2C
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XIL to maintain the principles contained.in the resolutions of the Legislature until a different
Nh--astn course is prescribed by themselves, or a change of circumstances requires a different course

North-eatern Of action. 1I
Boundary. The preceding has been written inmuch haste,:ând amid the noise of businesà.in the

Arrest of E. Greely. House; and may be imperfectly expressed-I hope:however it is intelligible.
Fortifications. ~PI have the honor to be, &c. i

Hon. Wliam P. Preble. (Signed) GEO. EVANS.

P. S. Since writing the preceding letter, I haye seen the proceedings of the Legisla-
ture of Massachusetts upon the subject of the boundary, adopted in pursuance of the
request of Maine; and fullysustaining all the claims, rights and principles of Maine. As
we have invited the co-operation of that Sate, whickhas been yielded in pursuance of our
request, I think it will well admit of a serious doubt-þether we ought 'ito take any step
without her concurrence, or at lea without advising her of our intended roceedings.

if (Signed / G. E.

Sir, Washington, Febuary 20, 1832.
ON the suggestion of our Senators,' the Com ittee of foreign relatio s' wil, it is said,

postpone their report for a short time, the .ob being, it is presumed, te afford time to
hear from you. I beg leave, therefore, to pre upon your consideration, he desirableness
of an early answer in relation to the propositions which have been made t you.

In listening to-the various suggestions which have been made andc ntinue to be so,
the following views, thrown out in casual conversation, have arrested my ttention.

1. That a great portion of thé territor- of Maine, claimed by the Bri ish Governmént,
northerly and easterly of the St. John and St. Francis, is a barren, mo ntainous region,
wholly unfit for settlement and cultivation, articularly the region north rly and easterly
of the St. John and Madawaska, and conse nt1y neyer will sustain a po ulation sufficient
te add muchi to oulr relative weight and ifun'ce in the Union.

2. Tliat if the Britisl Government were mal a military road i, the River St.
John through the territory; on account of the h lands and mountaino, region between
the waters of the St. John and Restigouche on one hand, and be n the St. John
and St. Lawrence on the other, it could only be s u'* ed in. time of wa at an enormous
expense, provided the United States should lay a road utting it in a proper manner, as it
is supposed they would do; and that in time of peace such a road would be useful to
Maine rather than injurious, especially on the hypothesi that the United States laid out
and made their road.

In regard to these two propositions, I think I unders d their intended bearing. Of
course we repel every suggestion that goes to undervalue o\ir territory; and in our turn
maintain, that these highlands and. inhospitable regions ar \our natural barrier,,which
Maine prefers to any other. \

.And now, Sir, I will take occasion to say te you, that t regard the tour of duty,
prescribed by the resolves of the Legislature of Maine, as nearly completed. I might
perhaps be of some service, if I were to remain until the business of the award was'disposed
of by the Senate and by the House also, if it should be laid before that body. But the
subject may hang along yet for weeks ; and the care of the interests of the State before
Congress, may be safely left where our Constitution and laws have placed it. The proposi-
tions I have had the honor y before you, I regard as too interesting to the State to be
lightly rrjected, believing as I , that as faithful servants of Maine and good citizens-
of the United States, we are un look at the risks to bé run as well as the advantages
to be gained; and the certain , to y mind the moral certaintp, that Maine never will
hereafter be able to negotiate u der circumstances- so favorable to her as the present. In
laying these propositions, befor you and the state of things as we apprehended it to exist
here, I have done my duty to the Legislature. It is now for the Legislature to take the
subjectýinto consideration and disposc of it as in their wisdom the best interests of the
State and-of the United States seem to require.

I have the honor to be, &c.
(Signed) WM. P. PREBLE.

His Excellency Samuel E. Smith, Governor of Maine.

Washington, Febuary 23, 1832.
I AM now well satisfied that the Senate, as a branch of the Treaty making power,

will not give their advice and consent to the ratifications of the quasi award of the Arbiter;
but the subject-is before them, and what will they do with it? 'I think they wil avoid the
question by throwing the whole'subject back upon the President. What course will the
President then, adopt ? That, I think, is not yet finally settled. One course suggested
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is, to lay the awara before Congress in such a manner, as to lead to a discussion in regard XII.
to an appropriation to carry it, the award, into effect. At all eventsback before Congress -
it will come in some forin or other. If then we assume the hypothesis that, as many North-eastern
believe, Maine will be ultimately driven to ask for a redress of her wrongs under the form Boundary.
of an indemnity, what course best comports with her honor and her interests ? - Is it best Arrest of E. Greely.
for Maine to comply with the request, and accept the invitation to negotiate in the present 'Fortifications.
stage of the business ; or to wait the movement and decision of the Senate ? If we post-
pone negotiating until after the Senate shall have acted, is it best then to enter upon a
negotiation, or to wait the final decision of Congress ? In a word, is it best for Maine
to. negotiate at all, or while she stands insisting on her rights, to wait the issue of events ?
These are grave questions, and Maine cannot avoid answering them. If she declines to
answer, that fact of itself is an answer. It declares her intention to be, to wait the issue
of events. Our cause is gaining strength, that is certain ; but it must gain a good deal yet,
to insure our. success. Grant us allthe success we can ask, and there still remains an un-
certain state of things before us. Were it not for this last consideration, success would, I
think, be certain.

I transmitted to you, accompanying my letter No. 7, a copy of a letter addressed to me
*by Mr.Evans. I now enclose a letter from the rest of our delegation, to which I beg leave to
refer you; and at the saine time I take occasion to say, this is probably the last communi-
cation I shall address to you, until I hear from you.

I have the honor to be, &c.
(Signed) WM. P. PREBLE.

His Excellency Samuel E. Smith, Governor of Maine.

Sir, :'. Washington, Marck 10, 1832.
I DEEM it proper to communicate to you the enclosed copy of the minutes of a

conference between the Secretary of State and myself, and at the same time to take
occasion to say to you that I read to Mr. Li-vingston that passage of ' letter in which I
communicated to you his proposition, and he expressed himself as fuy satisfied with it.
And in connection with thus subjeet, I will also add, that in all my confrences with the
Secretary of State, tlie other members of the Cabinet and the President, I have insisted
that Maine's sole wish and desire was to abide by her ancient boundaries ; that if, under
the present circumstances, or any which might arise, it should be necessary, in order to
preserve the peace of the country, for the Government of the United States to consent to
modify the line of 1783, such modification ought to be one which would accommodate the
people of our State in that quarter, and the State itself, as well as Great Britain and her
subjects-a modification which would partially indemnify Maine for the position and territory
lost ;-and, further, that in my opinion, Great Britain, in a case in which she must know
that she is in the wrong, would be glad to get rid of the subject by such a modification.

Accept assurances, &c.
(Signed) - WM. P. PREBLE.

His Excellency Samuel E. Smith, Governor of Maine.

Sir, ' Washington,,March 13, 1832.
A MEMBER of the Committee of Foreign Relations in the Senate had intimated,

that the Committee were ready to report, and postponed doing so only at the rcquest of
our Senators. Having also heard intimations of what that report was probably to be, I
expressed to our Senators the opinion that, under these circumstances, it was desirable the
Committee should report without further delay. To this both assented, and a suggestion
to that effect, was as I understood, made to the Chairman. No report, however, has yet
been made. I regret-this the more, as I wish to see it before I leave, or at least know its
precise contents, so that I may give what aid I can preparatory to meeting its posi-
tions, so far as they may be adverse to the rights of Maine. I could wish also to- hear
from you before I leave; but I have long been impatient to return home. Already I have
been absent nearly six weeks, and I hope I shall not be thought unreasonable, when I add,
that I could not consent to remain but a few days longer.

I have the honor to be, &c.
(Signed) WM. P. PREBLE.

His E.rcellency Samuel E. Smith, Governor of Maine.

2 C 2
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To the Senite and Huse of Representatives.

Council Chamber, March 9, 1882.
THE order of the two branches of the Legislature authorizing the Governor, with

XII. advice of Council, to remove the injunction of secrecy, when in their opinion it may be
done in safety to the interest of the State, has been under the consideration of this depart-

Çorth-eastern ment, and for the reasons stated in the report of the Council herewith communicated, and
Boundary. in pursuance of said order, I hereby, with the- advice of Council, remove the injunction of

Arrest of E.Greely. secrecy on the proceedings of the Legislature, from and after this day. 1
Fortifications. (Signed) SAMUEL E. SMITH.

STATE OF MAINE.

Resolve respecting the territory lying north and east of the Rivers St. John and St. Francis.

Approved, March 3, 1832.
WHEREAS information bas been communicated by the Agent of this State at

Washington, that it is proposed that Maine should cede to the United States her claim
and jurisdiction over that portion.of territory which lies northerly and easterly of the line
recommended by the Arbiter, for an ample indemnity, in order that the United States may
be enabled to make such an arrangement with Great Britain as may best comport with the
interests and honor of the United States:

And whereas the Government of Maine has repeatedly declared, and now declares,
that the right of soil and jurisdiction in said territory, according to the provisions of the
Treaty of 1783, is in the State of Maine, as a sovereign and independent State, and has
denied, and continues to deny, the right of the General Government to cede the saine to
any foreign power without the consent of Maine; and has comniunicated resolutions to
that effect to the General Government, and bas claimed of that'Goternment the protec-
tion guaranteed to every State by the constitution of the United States:

And whereas the Legislature of Maine is disposed to regard the proposition aforesaid
as emanating from a disposition on the part of the General Government, td promote the
interests, and to preserve the peace of the nation, without violating the rights of Maine, or
disregarding the obligation resting upon' the whole Union to protect each State in the
full enjoyment of all its territory and right of jurisdiction, and willing to meet the proposi-
tion in a like spirit in w&'ch it is believed to have been made:

Therefore Resolved,11at upon the appointment by the President of the United States,
of a person or persons to enter into negotiation with this State for the relinquishment, by
this State to the United States, of her claim to said territ6ry and for the cession of the
jurisdiction thereof, on the one part; and for an ample indemnity therefore, on the
other part; and notice thereof being communicated to the Governor, the Governor,
with advice of Council be, and he is hereby, authorized and requested to appoint
three Commissioners on the part and in bebalf of this State, to treat with such
person or persons, so appointed by -the President, on the subjects aforesaid; and any
agreement or Treaty to be made in pursuance of this resolve, is to be submitted
to the Legislature of Maine for'approval or rejection; and until 'such agreement or
Treaty be so submitted to, and approved by the Legislature of Maine, nothing herein
contained shall be construed, in any way, as implying the assent of this State to the
line of boundary recommended by the Arbiter, or to the right of the General Government
to adopt or sanction that line instead of the line described in the Treaty of 1783.

Resolved, that the Governor be requested forthwith to commininicate the foregoing
preamble and resolution, confidentially,to the Agent of this State at Washington, and also
to the Executive of the Commonwealth of Massachusetts, to afford to that Commonwealth
the opportunity of adopting such measures as she may consider expedient in relation to
her interest in said territory.



Inclosure No. 2 in No. 3.

Message of the Governor on the North American Boundary.
To the Senate and-House of Representatives.

I herewith communicate for, your consideration, a communication addressed to me
by the Secretary of State of the United States, with the correspondence therein referred
to, in reference to the North Eastern Boundary. This communication is made by
request of the President of the United States, and in compliance with his suggestion, I
ask your careful and deliberate attention to the tacts and propositions therein ontained.
The duty devolving on me would perhaps be performed by the simple communication of
these documents, witbout any remarks or comments of my own. But this subject,
always interesting to Maine, bas become more so by this direct application on the part
of the. President of the United States for the expression of the wishes and the will of this
State in reference to the adjustment of this long pending .question, and feeling a deep
interest, personally and officially, in every thing that relates to it, and anxious mainly,
that the rights of Maine should not be jeoparded or impaired, I feel it to be a duty which
I owe to the people, who have assigned me my part of responsibility, to speak my
honest opinions and views plainly and unreservedly upon the grave matters now sub-
mitted to you. I ask for my views no other weight or influence than such as their in-
trinsicvalue may entitle them, and I desire only to be regarded as connected with yon,
in guarding with watcbful care the great interests entrusted to us, and doing my duty in
this important crisis according to my best judgment. If my views are erroneous, or if
I am in your opinion unnecessarily strict or severe in my judgment of intentions, or too
limited in my suggestions of policy, I trust to you to correct or overrule me-I assume
no right to dictate or control your actions.

In the communication from Mr. Forsyth, in connection with a very lucid and inter-
esting history of the negotiations between the two governments, we are informed, that
the discussions between the Federal Government and that of Great Britain have arrived
at a stage, in which the President thinks it due to the State of Maine and necessary to
the intelligent action of the General Government, to take the sense of this State in regard
to the expediency of opening a direct negotiation for the establishment of a conventional
line; and if Maine should deem an attempt to adjust the matter in controversy in that
form, advisable, then te ask the assent of Maine to the same.

The grave and important question therefore presented for your consideration as you
will more fully perceive by the document referred to, is whetber you will clothe the Exe-
cutive of the United States with the unlimited power of fixing a new and conventional
line, in lieu of the treaty boundary.

It is certainly gratifying to perceive that the right of Maine to be heard and con-
sulted before the treaty line is abandoned, is fully recognized by the General Govern.
ment, and I have no doubt the Legislature of Maine will approach the consideration of
the proposition in the same spirit it is offered, and with an auxious desire to terminate
this long pending and embarrassing question; if it can be donc without too great a
sacrifice of honour and right. Although the documents are somewhat voluminous, the
proposition is single and simple in its character and easily understood.

I have given to the subject all the reflection and examination I have been able to
bestow, since the reception ofthe documents, and with a mostanxious desire to acquiesce
in any feasible scheme of qdjustment, or any reasonable proposition for a seulement, I
feel constrained to say that I can see little te hope, and much to fear from the proposed
departure from the treaty line.

I think that the most cursory examination 'of the,correspondence and movements on
the part of Great Britain, must satisfy any one, that the leading objects which ber diplo-
matists have bad in view since the result of the arbitration, bas been te destroy, or lay
aside the treaty line-to lead us away from the clear, unambignous, definite terms of that
treaty-and involve us in interminable discussions, propositions and replies in relation
to con ventional lines, no one of which would be acceptable unless it gave to thein a large
part of our territory.

We find that in May 1833, very soon after the President in pursuance of the advice
oflthe Senate had opened a new negotiation to ascertain the line according to the Treaty
of 1783-to which treaty line, the negotiation of course was confined,the British Minister
suggested, " That this perplexed and hitherto interminable question could only be set at
rest by an abandonment of the defective description of-boundary contained in the Treaty,
and by the two Governments mutually agreeing apon a conventional line more con-
venient to'both parties."

Tie same intention is apparent in the refusal to acquiesce in the proposition to refer
the settlement of the treaty line to a commission, te be constituted of an equal number
chosen by each party, with au umpire te be designated by a friendly power from the
most skilful men in Europe; or secondly, that the commission should be entirely con-
posed of such scientific men in Europe, to be selected by some friendly power, to be
attended in the survey and view of the country by agents appointed by the parties.

It was in answer to this proposition, that the suggestion of the impracticability of
the treaty line was made, and the intention becaine apparent te lead us away from that
inconvenient obstacle te their wishes and plans-the treaty language. The proposition
was so equitable and fair-so just to all parties, and so full cf promise of adjustment
upon.proceedings satisfactory te us, that it could not be peremptorily rejected.

But although it was entertained, the answer te it clogged the proposition with se
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XII. many conditions, and so limited the powers of the commissioners, and required the con-
-ç cession on our part of the al important fact that the St. Johns and Restigooch are notNort-eastern Atlantic rivers-that the original plan was at once deprived of ail vitality or power or

Pdry. use, and in fact the reference would bave been merely an agreement to abide by the
Arrest of E. Greely. decision, provided both parties should be satisfied and assent to it.

Forißications. It is certainly somewhat remarkable that if the assumed fact is true, viz. that the
treaty line can not be laid down or fixed according to the Treaty, that se much unwilling-
ness sbould be exhibited to have an attempt made te ascertain it,--or if Great Britain

is so strongly convinced of.the justice and -strength of ber argument and claim, that
she should be su reluctant to refer the whole question to disinterested and scientific
Europeans.

There is an apparent, and I doubt not, a real anxiety to avoid discussion or exami-
nation based upon te Treaty, and i fear that if we once abandon that line in search of a
conventional one, we shall never be able ta bring them back again ta consider the present
line, or to recognise the Treaty as of any binding efficacy. I fear too that the only
question in negotiations for a conventional line, will be, how large a portion of our terri-
tory we must yield up. Theýsuggestions made by our Government Io-take the River St.
Johns from its1nouth to its source, as the boundary, was rejected,-with a simple expres-
sion of wonder that it should have been made ; and our Government is told explicitly that
" His Majesty's Government can not consent to embarrass the negotiation respecting the a
b'oundary by mixing up withb a discussion regarding the navigation of the St. John, as
an integral part of the question."> go

The intimation seems plain, that no negotiation for an exchange of territory or pri-
vileges will be entered into, but the single point will be, how shall the disputed territory
be divided between the parties. I fear that if we abandon the treaty language, so clear
and so decided in our favor, and so much at variance with theirclaim, we shal leave a
certainty for an uncertaidtyi and throw doubt, confusion and enbarrassment over.our
claim and our course of action, and yield to Great Britain the -great obstacle we now pre-
sent to hèr, grasping spirit-the solemn Treaty of '83.

And what security have we that any line can be fixed upon which shall be permanent,
or'what certainty is tbere that the new line may not be declared to be "impracticable,"
whenever it may come in contact with any of the plans or wishes of Great Britain? It
would certainly be difficult to present a stronger and clearer case than we now do, and
if diplonacy and skill can manufacture doubts and embarrassnents in the discussion of
the questio , s now presented, we may well despair of ever fixing a certain and unalter-
able line b ndary. If I am accused of injustice or severity in these remarks, I would
point in j sti cation to the renarkable progress of the doubts and assertions in relation
to the tr aty ine of boundary. When the question as to-which river was the true St.
Croix of ihe ty (which was the only question then in dispute) was before the Corp-
missioners under the Treaty of 1794. the British A gent founds bis principal argument
for. the westernmost river, upon the ground, that a line due north from the source of that
river would only include a part of une of the rivers (the St. Johns)'which bave their
mouth within New Brunswick. He says, "The most accustomed and convenient rule
in cases of this kind, is, to leave to each power respectively the sources of those rivers
that empty themselves, or whose mouths are within its territory upon the sea coasts, if it

:can be done consistently with, or in conformity with the intent of the Treaty. A line
due north from the source of the western or main branch of the Schoudiac or St. Croix
will fully.secure this effect te the United States in every instance, and also to Great
Britain in ail instances except in that of the river St. John, wherein it becomes impossible
by reason that the sources of this river are ta the westward,-not only of the western
boundary line of Nova Scotia, but of the sources of the Penobscot and even ofthe Kenne.
bec, se that this north line must of necessity cross the St. John, but it will cross it in a
part of it almost at the foot of the bighlands and where it ceases ta be navigable. But
if a north line is traced froin the source of the Cheputnatecook, it will not.only cross the
river St. John, within about fifty miles from Frederickton, the metropolis of N ew Bruns-
wick, but will eut off the sources of the rivers which fall into the Bay of Chaleurs, if not

- of many others, probably of the Meramichi, among them which fall into the Gulf of St.
Lawrence, and thereby be productive of inconvenient consequences to the two powers, if
not of contention, between them, instead of " terminating their differences in such a man-
ner, as may be best calculated to produce mutual satisfaction and good understanding,
which is one of the principal and .avowed objects of the Treaty."-At this time then,
there was no doubt that the line running Lue north to the highlands of the Treaty must
cross the St. Job's River; and if the starting point- was carried east, it is adnitted that
such line would eut off the Restigooch, which is nearly as far north as our clain. And
certainly the line was to run equally far nortb, whether the starting point was east or
west-unless the highlands inclined to the south. And yet we are now required as a
preliminary to admit that the, St. John and Restigooch are not Atlantic rivers, within
the nieaning ofthe Treaty.

In 1814, when the negotiations which resulted in the Treaty of Ghent, were in pro.
gress, no pretence was made that our line did not extend beyond the St. Jobn's and ac.
cording to our present 'ýiews. . .

Great Britain then byjier negotiators expressly stated that she i" desires the revision
of the frontier between her North Anierican-dominions and those of the United States,
ios with any view to an acquisition of territory, as such, but fo the purpose of securing

hier possessions, and preventing future disputes, and such a vAniArioN of the line of
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frontier as may secure a direct communication between Quebec and Halifax." And XII.
when our negotiators peremptorily refused to agree to any ce8sion of territory, the answer --
was that they " were not prepared to anticipate the objections contained in the note of eôrth-estern
the American Plenipotentiaries, that tbey were instructed to treat for the revision of their Boundary.
boundary lines, with the statement which they have subsequently made, that they had no Ar'et of E. Greely.
authority to cede any part, however insignificant, of the territories of the United States, Frifications.
although the proposal leftit open for them to demand an equivalent for such ce9sion in
territory or otherwise." And yet now that territory, which they then offered to pay us
for, is claimed as'cleaily their own, and that line which then was admitted and recognized
as including the territory as claimed by us, is now declared ta be impracticable and must
be abandoned, and a more convenient one sought for and establisbed.

Tfeel nost sensibly, that this question now presented is one of very grave impor-
tance, and that the action now to be bad by the'Legislature of Maine, may and probably
*ill have a very material influence upon the relations between this Government and
Great Britain.

The painful conviction is forced upon me, that Great Britain is determined to hold,
this territory that she now claims, deeming it highly important as securing a connectioi
between ber provinces in time of war and peace, and I reiterate the assertion heretofore-
made, that " we bave little to hope from the forbearance or action of the British Govern-
menit." Their aim is apparent ta expunge the treaty- provision, and ta hold on with an
unyielding grasp ta their modern claim, and ta reject al, propositions having the treaty
line for their basis. I can not but regard it as unfortunate, that our General Government,
although it bas recognized our right to be consulted before any conventional line should
be adopted, bas in a degree, at least, given countenance ta the propriety and expediency
of departing from the treaty line. " In a note from the Departurent of State, dated 28th
April, 1835, Sir Charles R. Vaughan was assured that his prompt suggestion, as His
Britannie Majesty's Minister, that a negotiation should be opened for the establishment
of a conventional boundary between the two countries, was duly appreciated by the Pre-
sident, who, had be possessed like powers with His Majesty's Government over the sub-
ject, would have met the suggestion in a favorable spirit." Such a suggestion, it seems
ta me, although dictated doubtless by a sincere desire tu end the controversy, was weil
calculated to lead our opponents as a matter of policy on tbeir part, ta clog the previous
proposition with insuperable difliculties, and ta encourage them ta persevere in their
attempt ta obliterate the treaty language. I think the same effect' must have resulted
fron the singular annunciation ta the British Government bythe late President of the

United States in 1832, in opening the negotiation under the vote of the Senate, for a
settlement of the TREATY line," That if the Plenipotentiaries should fail in a new attempt
ta agree upon the line intended by the Treaty of 1783, there would probably be less difli-
culty 'than before in fixing a convenient boundary, as measures were in progress to'obtain
from the State of Maine, more extensive powers than were before possessed, ivith a view
of overcoming the constitutional obstacles which had opposed themselves ta such an
arrangement."

If a direcà proposition had come-to us, througli the General Government, for a spe-
cifie line of boundary, yielding ta us territory, or privileges of navigation equivalent ta
the unsettled territory which we might cede to them, it would certainly have presented
the question in a diffèrent aspect. But the question now is, as I inderstand it, whether
we shall take.the lead in abandoning the Treaty and volunteer propoaitions for a conven-
tional line.

In respect ta the proposition for additional surveys, as it seems ta me inexpedient
for this State ta acquiesce in the proposed negotiation for a copventional line, until it is
denonstrated that the treaty line is utterly impracticable and vop for uncertainty,-
can have no doubt that the line ought ta be run, either by a joint commission of explora-
tion and survey, or independently by our General Government, by its own surveyors., . t
is evident to me, that Great Britain is determined to avoid, if possible, such an examina-
tion and exploration and establishment of the line, and such proof of the real facts of the
case.

It will be perccived that the President intimates that if the consent of Maine is not
obtained, for entering into direct negotiations for a conventional line, and all other mea-
sures failing, " IIe will' feel it ta be his duty ta submnit another proposition ta the Go-
vernment of Great Britain ta refer thedecision of the-question ta a third party."

As this right is claimed on the part of the President as within his constitutional
powers, without the consent of Maine, and as no action on the part of Maine in reference
ta this mode of adjustiment is asked by the President, I forbear ta comment upon it, but
refer it to your consideration.

Our situation-in relation ta this interesting question at this moment demands the
exercise of cool and dispassionate jaudgiment, and careful, cautious, but firmn action. We
owe it ta the General Govgrnment, and qur sister States, to do nothing rashly or hastily-
ta bear and forbear for the sake of the pence of the nation and the quiet of our borders.
But we bave a duty ta performn ta ourselves and our constituents, who have entrusted the
rights and bonor of Maine to our keeping. Relying upon your patriotism and intelli-
gence and caution, I place these documents before you, and ask your action upon.them,
in the confident hope that the rights and lie territories secured to us by our fathers, in tb
field and the cabinet, -will not be impaire o -urrendered. *

EDWARD KENT.
Council lhamber, Mlarch 1 4, 1838.
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STATE OF MAINE.

In enate, March 14, 1838.
XII. Rend and referred to the Committee on the North Eastern Boundary.

North-eastern Sent down for concurrence.
Boundary. NATH'L S. LITTLEFIELD,

Arrest of E. Greely. President.
Fortifications.

House of Representatives, Marck 14, 1838.

Read and referred in concurrence; and ordered that said Committee be inst eted
to procure the printing of 5000 copies thereof together with the accomp i'apers

for the use of the Legislature as soon as it can be doue in the printing offices is and
the neighbouring towns.

Sent up for concurrence.
E. H. ALLEN.

Speaker.

In Senate, Marck 14, 1838.

The Senate nonconcur the House in the printing of these documents.
Sent down for concurrence.

N. S. LITTLEFIELD,
Presidet -

Hou8e of Representatives, Marck 15, 1838.
The House recede and concur.

E. H. ALLEN,
Speaker.

Extract of a Letter from the Hon. John Forsyth to Governor Kent.

ln January last, Mr. Fox, the British Minister at Washington, made a communi-
cation to the Department of State in which with reference to the objection preferred by
the American Government, that it had no power, without the consent of Maine,'to.agree
to the arrangement proposed by Great Britain, sinceit would be considered bythat Stateas
equivalent to a cession of what she regards as a part of ber territory,-he observed, that
the objectioin of the State could not be admitted as valid, for the principle on which it
rested was as good for Great Britain as. it was for Maine.--that if the State was entitled
to contend that, until the treaty line was determined, the boundary claimed by Maine must
be regarded as the right one, Great Britain was still more entitled to insist on a similar

- pretension, and to assert that, until the line of the Treaty shall be established satis-
factorily, the whole of the disputed territory ought to be considered as belonging to the.
British Crown since Great Britain was the original possessor, and all the territory
which had not been proved to bave been, by treaty, ceded by ber, must be deemed tp belong
to her still. But Mr. Fox said the existence of these conflicting pretension o4 ted out
the expediency of a compromise -and why, he asked, as a con ventional ' ne different
from that described in the Treaty was agreed to with respect to the bounda estward
from the Lake of the Woods, should such a fine not be agreed to likewise for the ound-
ary eastward from the Connecticut? HerMajesty's Government could not, be a ded,
refrain from again pressing this proposition upon the serious consideration or the United
States as the arrangement best calculated to effect a prompt and satisfactory setlement
between the two powers.

With reference to the.American proposition to make the River St. John, from its
mouth to its source, the boundary, Mr. IPox remarked that it was difficult to understand
upon what grounds any expectation could have been formed that such, a proposal could
be entertained by the British Government; for such an arrangement would-give to the
United States even greater advantages than they would obtain by an unconditional
acquiescence in their claims to the whole of the disputed territory-because it would give
to Maine all the disputed territory lying-south of the St. John-and in exchange for the
remaining part of the territory lying to the north of the St. John, would add to the State
ofMaine a large district of New Brunswick-a district smaller in extent, but much. more
considerable in value than the portion of the disputed territory which lies to the north of
the St. John.
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L_è With regard to the proposition for the appointment of a Commission of Exploration Xii.
nnd Survey, Mr. Fox stated that Her lajesty's Government, with little expectation that -
it could lead to a useful result, but, unwilling to reject the only plan left which scemed North-eastern
to afford a chance of making a further advance in this matter, would not withhold their Bouidary.
consent to such a Commission, if the principle upon which it was to be formed, and the Arrest of E. Greely.ý
manner in which it was to proceed, could be satisfactorily settled-that of the two modes Fortificatious:
proposed in which such a Coinmission might be constituted, Her Majesty's Government
thouglit the frrst, viz: that it might consist of Commissioners named in equal numbers
by each of the t3vo Governments, with an Umpire to be selected by some friendly
European power, vould be the best; but suggested 'that it might be« better that the
Umpire shoul- lie selected by the members of the Commission themselves, ratier than
that the two Governments should apply to a third Power to inake sucli a choice-that
the object of this Commission should be to explore the disputed territory in order to
find within its limits divhfing highlands which miglit answer the description of the
Treaty-the search te be made in a north and north west linc from the monument at the
head of the St. Croix-and that Her Majesty's Government had given their opinion
that the Commissioners should be instructed te look for highlands which both parties
iniglit acknowledge as fulfilling the conditions of the Treaty.

In answer tothe inquiry how the report of the Commissioners vould, accotding to
the views of T ,i-ajesty's Government be likely, when rendered, to lead to an ultiiate
settlement of the boundary question, Mr. Fox observed that, since the proposal for the
appointment of-, Coinmission originated with the Governinent of the United States, it
was ratier for that Government than the Government of Great Britain to answer thip
question-Her Majesty's Government had already stated they bad little expectation twiat
such a Commission could lead te any useful resuilt, &c.; but that Her Majésty's Govern-
ment in the first place, conceived that it was meant by the Governiment of the United
States thatif the Commissioners should discover highlands answering- te the descrip-
tion of the 'l reaty, a connecting line from them to the head of the St. Croix should be
deemned to be a portion of the boundary betiveen the two countries. Mr. Fox further
referred the Secretary te the previons notes of Mr. McLane on the subject, in which it
was contemplated as one of the possible results of the proposed Commission that such-
additional information might be obtained the features of the country as might remove
al] doubts as te the impracticability of la 1g- down a bouidary in accordance with the
letter of the Treatv. Mr. Fox said that the investigations of theoCommission should shiew
that there Was no reasonable prospect of finding the line described in the;Treaty of 1783,
the conslitutional difficulties whieh now prevented the United States froi agreeing to a
conventional line might possibly le removed, and the vay be thus prepared for a satis-
factory seulement of the difference by equitable division of the. territory : but, lie added
in) conclusion, if the two Governnents should agrce to the appointment of such a Cont-
mission, it vould he necessary that their agreement shouki be by a Convention, and it
would be obviously indispensable that the State of Maine should be an assenting party
te the arrangement.

li acknowledging the receipt of Mr. Fox's communication at the Department, he
was informed, 7th February, that the President experienced deep disappointment infind-
ing that the answerjust presented on the part of the British Government to the proposi-
tion made by this Government with the view of eifecting the settlement of the boundary
question, ivas so indefinite in its terms as to render it impracticble to ascertain w ithout
further discussiôn wbat were the real wishes and intentions of ler MJajesty's Govern-
ment, respecting the appointment of a Commission of Exploration and Survey-but that
a copy of it would be transmitted to the Executive of Maine, for the purpose of ascertain-
.ng the sense of the State authorities upon the expediency of meeting the views of Her
Majesty's Government, se far as they ivere therein developed.

Occasion was taken at the saine tine te explain te Mr. Fox, in answer to the sug-
gestion in his-note of the,Oth of January last, that the parallel of latitude .Ydopted as a
conventional substitute for the line designated in the Treaty for the boundary ivestn~ard
fron the Lake of the Woods, passed over territory within the exclusive jurisdiction of
the General Government, without trenching upon the rights and claims of any member of
the Union ; and 'te legitimate power of the Government there[ore to agree to snch line
ivas held to be perfect : but that in acceding to a conventional line for the- boundarv east-
ward from the river Connecticut it would transcend its constitution'al powers, since snch
a measure could only be carried into effect by violating the jurisdiction of a Sovercign
State, and assuming te alienate a portion of the terrif>iry claimed by such State.

lI reply to the observation of lr.-Fox, that it ws difficult to understand upon what
ground an expectation could have been entertained that the proposition te inake the St.
John the boundary, would be received by Her Majesty's Government, he was informed
that the suggestion had'been offered as the proposition on the part of Great Britain that
led te it vas supposed te have been, without regard to the extent of territory lost or
acquired by the respective parties,-and in the hope that the great importance of termi-
nating this controversy by establisbing a definitive and indisputable boundary, would be
seen and acknowledged by the British Government, and have a correspondent iveight in
influencing its decision-thatthe suggestidn in Mr. Bankhead's note of 26th December,
1835, of a part of thp River St. John, as a portion of the general outline of a conven-
tional boundary, apparently recognized the superior advantages of a river over a high-
]and boundary-and that no difficulty Nwas auticipated on the part of ler Majesty's Go-
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vernment in understanding the grounds upon wbich such a proposal was expected to be
entertained by it, since the precedent proposition of Mr, Bankhead just alluded to, al-

rn though based upon 'the principle of an equal division between the parties, could not
- be justified by it, as it would have given nearly two-thirds of the disputed ter-
*eely. ritory to Great Britain-that it was therefore fair to presume that the river ue, in the
s. opinion of Her Majesty's Government, presented advantages sufficient to counterbalance

any loss of territory-by either party, that might accrue froi its adoption ; and it was also
supposed that another recommendation of this lino would be seen by Great Britain in the
fact that whilst by its adoption, the right of jurisdiction alone would bave been yielded
to the United'States over that portion of New Brunswick south'of the St. John, Great
Britain would bave acquired the right of soil and jurisdiction of ail the disputed territory-

north of thatriver.
To correct a misapprebension into which Mr. Fox appeared to have fallen, the dis-

tinctive difference between the American proposition for a Commission, and the proposi-
tion as subsequently nodified by Great Britain, was pointed out, and he wds informed
that although the proposal originated with this Government, the modification was so
fundamentally important, that it entirely changed the nature of the proposition ; and that.
the supposition, therefore, that it was rather for the Government of the United States
than for that of Great Britain to answer the inquiry 'preferred by the Secretary.of State
for information relative to the manner in which the report of the Commission, as proposed
to be constituted and instructed by the British Government, miglit tend to a practical
result, was unfounded. Mr. Fox was also given to understand.that any decision made
by a Commission constituted in tha manner proposed b the United States, and instructed
te seck for the bighlands of the Treaty of 1783, would e binding upon this Government,
and coild be carried into effect without unnecessary delay, but il the substitute presented
by Her Majesty's Goverument should be insisted on, and its principles be adopted, it would
then be necessary to resort to the State of Maine for her assent in all proceedings rela-
tive to the matter, since any arrangement under it can only be for a conventional line to
which she must be a party.

,In conclusion, it was intimated to Mr. Fox, that if a negotiation be entertained by this
Government atall upon the unsatisfactorybasis afforded by the British counter-proposition
or substitute, the President will not invite it, unless the authorities of the State of Maine
shall think it more likely to lead to an adjustment of the question of boundary than the
General Government deemed [it] to be, although predisposed to see it in the Most favor-
able light.

Your Excellency ivill perceive that, in.the course of these proceedings, but without
abandoning the attempt to adjust the treaty line, steps necessarily, from the want of
pover in the Federal Governinent, of au informal character have been taken, to test the
dispositions of the respective Governments upon the sùbject of substituting a conven-
tional for the treaty line. It will, also, be seen from the correspondence, that the British
Government, despairing of a satisfactory adjustment of the line of the Treaty, avows its
willingness te enter upon a direct negotiation for the settlement of a conventional line, if
the assent of the State of Maine to that course, can be obtained,

Whilst ie obligations of the Federal Goverument to do al in its power to effect a
settlement of this boundary, are fully recognized on its part, it has in the event of its
being unable te [do] so specifically by mutual consent, no other means to accomplish the
object, amicably, than .by another arbitration, or a Commission with an Umpire, in the
nature oi au arbitration. In the contingency of all other measures failing, the President
will feel it to be his duty to submit another proposition to the Government of Great
Britain to refer the decision of the question to a third party. He would hot, howeverý"
be satisfied in taking this final step without having first ascertained the opinion antL
wishes of the State of Maine upon the subject of a negotiation for the estataishment of a
conventional line, and he conceives the present the proper time to seek it.

I am, therefore, directed by the President to invite your Excellency to adopt such
measures as you may deem necessary to ascertain the sense of the State of Maine with
respect to the expediency of attempting to establish a conventional line of boundary
between that State and the British possessions, by direct negotiation between the
Governinents of the United States and Great Britain-and whether the State of Maine
nill agrec, and upon what conditions. if she elects to prescribe any, t alide by such
settlement, if the saine be made? Should,the State of Maine be of opwion that addi-
tional surveys and explorations might be useful, either in leading tda satisfactory
adjustment of the controversy according to the teris of the Treaty, orân enabling the
parties to decide niore understandingly upon the expediency of opening a-egotiation for
the establishment of a line that would suit their mutual convenience, and*e reconcilable
te their conflicting interests,-ind desire the creation, for that purpose, 6f a dommission
upon the principles, and with, the limited powers,-described in the lèté 'of' Mr. Fox,
the President will, w ithout hesitation, open a negotiation with GreatDritain for the
accomplishment of that object.

I have the honor to be, &c.
(Signed) JOH1 FRYFORSYTH
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No.* 4--J. T. Sherwood, Esq. to J. Bidnell, Esq.-(Received May 3.)
British Consulate, Maine and Neto Hampshire,

(E xtract.) Portland, Marck 23, 1838.
IN my despatch, dated the 15th inst., respecting the Governor's Message to the XII.

Legislature of the State of Maine, in relation to the recent propositions received from N ~ote
the Federal Goverament at Washrington, on the subject of the North Eastern Boundary, Botndar
I ventured to express my opinion, that the disapproval of the Governor, as mentioned in y
bis Message, would be adhere¢ to by the Legistature; ho r 1 bave erred in this opi- Arrest of E. Greely.
nion will be gatbered fron the inclosed copy of the Repor f the Committee*, to whom Fortificatons.
the said Message was referred.

I have the bonor to be, &c.
John Bidwell, Esq, (Signed) JOS. T. SHERWOOD.

[C See Inclosure 2 in No. 3.]

No. 5.-J. T. Sherwood, Esq. to John Bidwell, Esq.--(Received May 21.)

British Consulate, Maine and New Hampshire,

-(Extract.) Portland, March 24, 1838.
HAVING already transmitted to you for the information of My Lord Palmerston,

the several printed Reports and Proceediñgs thereon, in the Legislature of the State of
Maine, in relation to the North Eastern Boundary,-

i hatesnow the honor to inclose a newspaper containing a copy of the last Report
and -Rè'tolvés with the actions of the Senate on the same subject up to the evening of
the 22d current nonth.

I amn, &c.
John Bidwell, Esq. - (Signed) JOS. T. SHERWOOD.

Inclosure in No. 5.
- Tuesday, Marck 20, 1838.

The eport and resolves in relation to the North-eastern Boundary, were called up
by Mr. G ene. Mr. Ham moved a recommitment, for he thought there were some oh-
e onabl points in the report. Mr. Dumont was astonished that that gentleman should
have such a motion, since bis naine was attached to the report, and he must have
given his assent thereto. He trusted he would not be so fickle as to oppose bis own
report now.. Thàt report was signed by every member of the committee, and he saw no
necessity for recommitting. Mr. Boutelle'said he should have liked it better, if the
gentleman from York had put bis finger on the points to which he objected. The report
was read to the committee, andsome objections were made to it, and it was committed
to a sub-committee,'compo.sed of the gentlemen from York, himself and two members
of the House, and tien was approved. le-did not believe any good would result fronr
the recommitment,uor did lie think that any nian was committed by accepting the report,

Mr. Dumont thought it was strange that the gentleman should declare that he did not
understand the report; such an assertion was paying no great compliment to bis intelli-
gence. He trusted the gentleman would not shrink froi any responsibility on this
subject'; that they were not about to abandon- the Treaty of '83, and re-enact the farce
of 1832. Hie lad hoped that the Senate would come out like men, and speak with 'a
united voicè, and he believed the recommitmen 'ould cause needless de1ay, and pre-
vent any action on the subject-any response the general government.

M'r. Greene would never approve-of are ort that was drawn for party purposes; and
agreed with the Governor that al party elings should be thrown out of the scale. . It
was difficult to catch the meaning of iy document by hearing it read, and be did not
think that the gentlemen who signed the report were justly subject to the charge of
vascillation, because tbey now ask fo the.recommitment. Are they, said Mr. G. because
they signed that report, to be dragouned into sanctioning all the principles ,and reasoning
therè contained? He would nevCr ote for imputations on the general government inL the
least particular.

Mr. DumoNT retorted ; the gent man bas asked if thote who signed the report, are
to be dragooned into ts support? ermit me, said he, to ask if they are to be dragooned
out of it ? Aye, that is the truc estion. Are- they who approved yesterday, to be
dragooried out of their opinio to-day ? The gentleman says le will vote for no im-
putation on the General Gover ent.- I cannot blame him for that,-he would be
ungrateful, if hc did, under the circumstances of the case. But, it is said, this report
is of a party character. Mr.D. could not see it. Why las not the gentleman pointed
out its party features ? It is the truth and nothing but the truth, and if le objects to
that, le is welcome to his objections. We should look to thé honor and integrity of tbe

2 D 2



188

xi' . State-our own State, and not yield up every thing to the Generaf Government, and
.. indicate ourselves ready to sell our territory and our sovereignty for sivamps in Michigan.

North-eastern If Maine had assuned high and mianly ground-if there had been no eringing dough
Boindary. faces in the State Government, ber righti would have been better respected and

A rrest of E. Greely. protected.
Fortifications. Mr. RANDALL said, if gentlemen would point ont any thing that was not true in the

report, lie would be villing t favor the recommitment ;-but if the facts cast a censure
ou the United States Government, then be it· so. He was for telling the truth and
nothing but tlie truth.

Mr. GREENE thought the gentleman fiom Kennebec, inight be as much inguenced iîiÃ
his action here, by favors expected, as any mnlember of this board. He did not so imueh\
object to thefacts, as to the nzanner in which they were expressed. He would not say i
that the course the General Government had pursued on this subject, was wvhat it should
have been, but they may have made propositions for its settlement, and the'se propositions
been rejected; they may have donc all they could towards a negotiation, and lie did not
believe they 'were willing to abandon this question.

Mr. E. RoBINSON was unwilling such a document should be of a party character,
but stili, ivhenever the rights and interests of Maine came in collision with the adtion of
the Government, it was our duty to stand by our own State, point ont anirexpose the
erroneous doctrines of the United States. He could perceive no parly fcature in this
report, and was willing to give it his support.

1lr. BoUTErLLE thought the gentlemen who maintained that this was a party report,
paid but little compliment to the sagacity of tic gentlemen of their orn party on the
Committee who signed the report. Why did they then not sec its party nature yester-
day ?-Have they received any new light, since that time? If so, wihen, where, and howe
did they receive it ?-How does it happen tbat a report should be perfectly correct, con-
tain no pârty doctrines, and receive the sanction and signature of the Committee yester-
day, ivien to-day it savors so rankly of party, that.gentlemen cannot stomach it ?

fWednesday, March 21.
Messrs. Codman, Tenney, and Sheldon opposed 'the amendment, on the ground that

the State' has lot lie power to carry the fine into effect ; that power belongs to the
Government of the United States. Messrs. Ilamlin and Delesdernier replied. Mr.
Codman spoke at length and with spirit against the amendment, as taunting and threaten-
ing towards the Gencral Governiment. Mr. Hamlin replied, and proposed the following
modification of tie amendment-".and the people of this State believe they have the
right, and ivill demand that it be carried into effect." Mr. Codman asked' how that
varied the sense of the resolution?' Mr.. Hamlin read thè resolution and amîendment.
Mr. Tenney replied to the remarks of 31r. H. and alluded to the former course of the
two political parties. Hc -concluded by saying that if the gentlemen from Hampden
wvould pointout a single new idea in the mnodificatiorpow proposed, and it were a proper
one, he would go for it ; until then he should prefer the resolutions as they are. Mr.
Goodenow said the modification was not very important, but he hoped tic House would
adopt it for the sake of harmony. Mr. Underwood remiuded the present ninority, that
when they were in the majority in 1838, they refused to modify tleir resolutions respect-
ing Soutl Carolina Nullification so that the then minority could vote for themi-nor eveu
so that one of their own nunber (Mr. Cilley) could vote for then. Farther remarks
were made by Messrs. Levensaler and Codmian, and the amendmeînt was unegatived,
4,5 to 74. iir. Codman moved that fhe report and resolutions be laid on the table and
5000 copies be prinited together u ith the Governor's Message and Mr. Livingston's coin-
niuucation-negatived. The resolutions were then unanim ously passed.

Tlhursday, Marchi 22.
THIE Report and Resolves on the N. E. Boundary, came fron the ilouse non-

concurred. Mr. Baim moved lto recede from the voie to recomnit-prevailed. Mr.
Ham tien moved to amend by striking' out his own name. Mr. Boutelle considered this
report the property of ftle tvo branches, and that the Senîate bas no right to amend it.
It bas been printed by the gentleman's consent and with his name attached, and gone
forth to the world, and he caniot now retract that.-Mr. B. trusted that the expunging
system vas not to come into practice in this b , r if he understood the motion, that
would be its efect.

Mr. Belcher 'said tle gentleman from ork, (i r. H.) yesterdaywasready for action,
inumediate action, and lie was glad to go Uim in his action, but he thought the
reaction he proposed was injudicious,l and be should not -go for it. Mr. Ham then
withdrew his motion and asked that it be laid on the table; on which the yeas and nays
wvere ord_'ed, and decided by a party vote.

T h Resolves were then takeni up, and Mr. Iam moved to amend by striking out the
words " 'fThe committee subnit the following Resolutions,' and insert " State of Maine,
Resolves relative to the N. E. Boundary,"-adopted by• a party vote. Mr: Boutelle
moved to consider the vote wlereby bhe amendment of the Ilodse was accepted. Mr.
Greene, Osgood, Snart, Emery and Dumont opposed; and Boutelle, Randall, Belcher
andRobinson supported the motion-4 yeas and 19 nays. The resolves tIen passed to
be engrossed unanimousli.
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STATE OF MAINE.

XII.
THE Joint Select Committee on the North Eastern Boundary, to whom was _'

referred the lessage of the Governor,,transmitting a communication to him from the North-eastem
Secretary of the3nsited States, with the correspondence therein ieferredto, in reference Boundary.
to the North Egern 1oundary, have had the sane under consideration, and ask lave to ArrestofE.Grey.

Fortifications.

REPORT:

THAT they have given to the interesting and grave subjects, presented in Mr.
Forsyth's letter to the Governor, all the consideration which the very limited time
allowcd them, will permit. It is worthy of remark, that this is the first time since the
cominissioners under the Treaty of Gient tien made theirrespective reports in 1823 or
1824, that the governiment of the United States have thought it necessary to apply
directly to this State for its consent to the action of the Federal Governinent.
This state bas always contended, and still contends, that the Federal Government bas no
authority to surrender or alienate, either with or without au " ample indemnity,"
any portion of our territory, unless the consent of the people of this State is first
hsad and obtained. On the 21st July, 1832, Mr. Livingston informed Mr. Bankhead,
the British Chargé d'Affaires, of the determination of the Senate of the United States
not tu consider the decision of the King of the Netherlands as obligatory, and that that
body had 'advised the President of the United States to open a zew neqotiation with the
British Goverunment for settlinig of the Boundary lino according to the Treaty of 1783.
On the 28th April, 1835, Mr. Forsyth, in bis letter to Sir Charles R. Vaughan, speaking-1
of this determination and advice of the Senate of the United States says: "-the parties
were thus placcd in respect to the disputed Boundary, in-the situation respectively occu-
pied by them, before the conclusion of the Convention of 24th Dec., 1814, in virtue of
wlich, the varions measures, that had been successively adopted, to bring this controversy
to a satisfactory termination, were commenced, leaving the President with no other
rightful authority for its adjustment, thsan that of opening a new negotiations for the
settlement of the question according to the terns, and upon the principles of the Treaty
of 1783.' And Mr. Fox in bis communication to Mr. Forsyth, of the 10th January,
1838, says: " thus then the award of the King of the Netherlands, bas been abandoned,
by both. parties, in consequence of its rejection by the American Senate, and a negotiation
between the two governments for a conventional line, suited to the interests and con-
venience of the tio parties, bas, for the present been rendered impossible, by dilliculties
arising on the part of the United States; and both, governments are alike averse to a
new arbitration."

The question here naturally arises, bas the Federal Government since 1832, to the
present moment, commencedýa negotiation for the ascertainment of the ine of 1783, and
for no other ? The answer to this is to be found in the correspondence betwecn the
Federal Governnent and the British minister, and we are constrained to say, froa a
careful exanination of it, we cannot find the trace of sncb a negotiation; but we do
find, that'the Federal Governmenit were willing to abandon the starting point in the
Treaty of 1783, the Norti 'est A ngle of Nova Scotia, and to run a line fron the monu-
ment, not due North, but Westerly, so as to strike the highlands, if the bighlands -con-
templated in the treaty could not be found in a due North course, and in all this, and in
former niegotiations, Maine wa's not consulted. Fortunately for us the Britisi 3inistçr,
all willing as'he was to be rid of the restraints of a due I North line," refuscd to accede
to this proposition. In this Maine was not, as she ougit to have been, solicited by the
Federail Govcrnent, to become a party-but wNhy it may be asked, have alhuost six
years been suifered to elapse, without opening such a new negotiation, as was conten-
plated by the resolutions of the-Tnited States Senate in, July 1832; We are inlirmed
hy the President in bis message of 1837, " that ive are apparently as far fron its adjust-
ment, as we were at the tirne of signing the Treaty of Peace in 1783.' Dutriung tie whiole
of this period the British Minister sbews a very ardent zeal, and takes every occasion
to propose to our government the expediency of ,trea a conventional line,
and, in his letter to 3r. Livingston of t lih May; says "ie is convinced it'is
hopeless to expect a favorable result fromi a rencw ed1negotiatio upon tiait basis," the
Treaty of 1783.

Thse great object of th British Government seems to have been to protract the
negotiation, and to consume time, in order to obtain some admission from our govern-
ment, which might bave the effect to strengthen ier clains ; and in all this we are
grieved to say; she bas been but too successful. As to wasting time, she can well afford
to be prodigal of it ; for she now claims to have the cc1usive jurisdiction, possession,
and control of the ivhole territory, and if ber pretensions, which have all sprung up
within the last twenty years,viuieh first consisted in asking a "cessio. of only that small
portion of usnsettled country, which interrupts the communication between Halifax
and Quebec for ais equivalent," and which have since expanded to a claim of more than
one third of our State can be tolerated for twenty years more, resistance to then will
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XII. become unavailing. Maine then complains of this delay. The proposition is now madë
. by the Federal Government, that this State shall give its consent, that the former ma'

h-eastera open a negotiation with the British Government, not on the basis of the Treaty of 1783,ý
undary. nor for any specific line, but for a conventional line-such a line, as we have-reason to
of E. Greely. qpprehend, as we find indicated in Mr. Bankhead's letter to Mr. Forsyth, under date
tificn Dec. 28, 1835, in which he sar, " when a tract of country is claimed by each of two

States, and each party is equ y convinced of thejustice of its own claims to the whole
of the district in question, the just way of settling the controversy would ,seem to be to
divide in equalportions between the two claimants the territory in dispute--such a mode
,of arrangement appears to be consistent witb the natural principles of equity." e,
therefore, proposes to adjust the presentdifférence by dividing equally between Great
Britain and,the United States the territory in dispute. To which Mr. Forsyth, in his
letterof the 29th' February, 1836, to Mr. Bankhead, replies, " That equity in disputes
about territory, when both parties are satisfied of the justice of their respective preten-
sions, requires a fair division of the disputed property, is a truth the Presidént freely
admits, but' he is instructed to remind Mr. Bankhead of what bas been heretofore stated,
that, in a conventional line, the wishes and interests of the State of Maine were to be
consulted, and that the President cannot, in justice to himself, or to that State, make
any proposition utterly irreconcileable with its previous well known opinions on the
subject."

The conventional line sought by Great Britain is here plainly indi$ated, and strange
to say, the President seemed more than half disposed to yield to it, " but the well known
opinions of Maine" forbade it. It is very evident from the whole correspondence, that
the only conventional line in contemplation of the British Government, is a division of
the territory, in some proportion, between Maine and New Brunswick. If to such a
proposition Maine should give her assent, it is difiicult to perceive how a dispute similar
to the present is to be avoided ; for the .descript' n of the boundary in the Treaty of
1783 is believed to be full, perfect, and explicit; nd if a conventional line should be
agreed upon between the two governments, how c Id such a line, described in a new
Treaty, be fÔund with more facility and certainty th that indicated by the Treaty of
1783? Unfil an attempt.to trace the.latter boundary L Il be made and prove abortive,
we cannot but fear, that after a relinquishment of a- po aon of our rightful territory,
the same obstacles will "Le presented in an effort to establh and trace a conventional
une.

It appears that our governmentproposed to that of Great B 'tain, thbat a, new survey
of the disputed territory should be made by Commissioners to behamed by the parties,
and that the Commissioners should explore the country, and trace a boundary line con-
formable to the Treaty of 1783. To this it was replied by the British&overnment, that
certain preliminary points must be settled before such Commissioners Id be agreéd
upon; such as what were the kind of 'highlands required by the Tre ayof 1783, and
whether the rivers flowing into the Bay of Fundy could be' considered Atlantic rivers.
And Mr. Forsyth in his letter of 7th February, 1838, to Mr. Fox, in answer to his let-
ter of 10th January, 1838, says, '< e perceives, with feelings of deep.disappointment,
that the answer now presented to the propositions made by this government with the
view of effecting that object' after having been so long delayed, notwithstanding the
repeated, intimations, that it was looked for here with much anxiety, is so indefinite in
its termns, as to reuder it impracticable to ascertain, without further discussion, what are
the real wishes and intentions of Her Majesty's Government respecting the proposed
appointment of a Commission of exploration and survey to trace out a boundary accord-
ing to the -letter of the, Treaty of 1783." in the same letter .he says, " It is now
-intimated that Her Majesty's Government will not withhold its consent to such a com-
mission, if ' the principle, upon which it-is to be formed, and the manner in which it is
to proceed, can be satisfactorily settled."' This condition is partially explained by
the suggestion afterwards made, that inistead of leaving the umpire to be chosen by
some friendly European Power, 'it might be better that he should Le elected by the mem-
bers*of the Commission theimselves',, and a modification is then proposed, " that the
Comniission shall be instructed to look for highlands which both parties might acknow-
ledge as fulfilling the conditions of the Treaty." The American proposition is intended,
and if agreed to, ivould, doubtless, be successful to decide the question of boundary
definitively hy the adoption of the highlands reéported by the Commissioners of surveys
and would thus secure the treaty line. The British modification looks to no snch
object.

To such. a conventional line, or to such, a commission of survey, we believe the
people of this State are not prepared to assent; they ask,,and they think they have a
right to demand, that after the' lapse of more than half a century, the eastern line of
our, State in its whole extent shall be run and established according to the Treaty 1783.
The Govemnor's Message, communicating Mr. Forsyth's letter, contains, as your Com-
mittee believe, sound views and doctrines, and will be responded to by every citizen of
Maine.

. Your Committee believe it extremely desirable, that the line sbould be run by thr
United States Government, and to this end, that the " Bill to provide for the survey
of the North Eastern Boundary of the United States;" &c. now pending in Congress,
should become a law.

In, regard to the intimation, that if this State will not consent to a conventional
line, the President will feel himself bound to agree to an. arbiter or third party, your
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committee would suggest whether the fifth article in the Treaty of Gl'ent, relating to an XII.
arbiter, has not done its office, and is no longer in force; and we cannotbelieve that the -
British Government regard it as binding, when ber Minister, Mr. Fox, bas declared that North-eastern
"both Governments are alike averse to a new arbitration."' Boundary.

It is true that the late aibitration bas failed to accomplisli wbat was expected of it Arrest of E. Greely.
by the parties, but this failure is, in. no respect, to be attributed to any fault on the part Fortifications.of the United States; but has arisen from circumstances beyond the controlof the
parties.

Mr. Forsyth, in bis letter of 28th April, 1835, to Sir Charles R. Vaughaif, seems to
consider the subject in this light, as will be seen in the passage above quoted, and in the
sane letter he says, " the submission of the whole subject or -any part of it, to a
new arbitrator, promised too little to attract the favorable consideration of either
party?" To the correctuess of which Mr. Vaughan assents in his letter to Mr. Forsyth
of May 4, 1835.

While your Committee, on -the one hand, would advise no rash measures, which
might lead to collision on our borders, or compromit the peace of the country, we would
Say, if the time bas not already cone, it is fast approaching, wheu Maine should be
prepared to assert ber just rights to this te'ritory, and eitend the protection of ber laws
to all the people within her bounds ; and she bas a right to insist, and will insist, in this
event, that it is the duty of the Federal Government to corne up to ber aid promptly and
effectually, and that it will not then be said, in the language of the late Governor
Dunlap, "that the justice due to this.State in this respect bas not been rendered."

E, L. OSGOOD,
T. BOUTELLE.
L. J. HAM, of the Senate.
EBEN. HIGGIN$,
S. S. WHIPPLE,

P. SHELDON,
JOHN S. TENNEY,
R. K. GOODENOW,
N. E. ROBERTS,
THOMAS CARLL,
THOMAS FOWLER, Jun. of the House.
PETER T.'HARRIS,(
ATWOOD LEVENSALER,
JOhN SMALL, Jun.
RUFUS TRUSSELL,

The Committee submit the following resolutio'n
Resolved, That it is not expedient to give the assent of this Sitate to the Federal

Governm.ent to treat with that of Great Britain for a conventional line for our North
Eastern Boundary, but that this State will insist on the line established by the Treaty
of 1783.

Resolved, That as this State bas never heretofore giv.en ber consent to the appoint-
ment of an umpire under the Treaty of Ghent in 1814, but bas protested'against the
same, and as she believes it to be a grave question whether the provision in the Treaty
for this purpose bas not donc its office and is therefo-e no longer in force' she is not
now prepared te give ber assent to the appointment of a new Arbiter. •

Resolved, That our Senators and Representatives in Congress be requested to
urge the passage of a Bill for the survey of the North-Eastern Boundary of the United
States, &c. now pending in Congress.

Resolved, That the Governor be requested to transmit to the President of the
United States one copy of bis Message to the Degislature on the subject of the North
Eastern Boundary, and this Report and Resolutions, and one copy of the sane to each
of the Heads of Departments at Washington ; one copy to each of our Senators and
Representatives in Congress, and one copy to the Governor of Massachusetts.

No. 6..-J. T. Sherwood, Esq. to John Bidwell, Esq.-(Received April 26.)

British Consula te, Maine and New Hampshire,
Sir, Portland, Marck 26, 1838.

HAVING forwarded to you in my several Despatches of the 14tb, 15th, 22d, 23d,
and 24th inst., for the information of mv Lord Palmerston, all the proceedings which
have taken place in the Legislature of the'State of Maine, in regard to the North Eastern
Boundary, and the commerce with the Provinces of Nova Scotia and New Brunswick.
-I now crave the bonor to inclose you, for the like purpose, copies of the Resolves on
the same subject, as finally passed that body, and approved by the Governor.

Aiso the Governor's Message and Resolves of the said Legislature, in relation to
fortifications on the frontier, being the final Act, it having adjourned on the 24th insta4t,
without day.

I bave the honor to be, &c.
John Bidwell, Esq. (Signed) JOS. T. SHERWOOD.



XII.

~North-ea
'Bounda

Arrest ofE.
Fortificat

Inlo su e in No 6
teetaqe iî úi1*fSenat aud Haute of Representatives.

I EEL itny duty respotfully te call ydratteîtiton to the propriety and expe-
di encey of taking some measpirehs before you separate.to express and urge the claims and

stern r4I tspf this. tate, in rçlatio» to the for'tifications, and defences upon our coast and'
rY. rers FomçreLegislatures:,bave called the, aftention of the Gencral Governaent.to
Greely, tig:subject; but the woi'ks have not yet been o"iamenced, and 'no receut movenent bas
ions. 4eenimade. It i upnecessary me to enter nto a detail of reasons wbich, at tlis Mo-

nmeàt particular1, justify andeq uire a ,str ýg and urgent representation addressed to
the General Governmentorn this subjet; Maine ought not- to .bc left defenceless or
.exposed.in.so many points anylonger. 'If rcclaims are presented b'y you, as represen-
'tatives of the people, in respectful but str ng language, we may confidently trust that
they ivili not be neglected or postponed at this important crisis.

(Signed) EDW&RD KENT.
Council Chamber, TJarch4 22, 1888.

I STATKQO~ MAINE.
¢ relatintg frort /iatiops on our Frontier.

RESOLVED.--Thatte tuaritime frontie and the extensive interior position of this
State, are in a deenceless adexpo.sed sittïtion, and ive rely with confidence tbat the
Federal Governmiýt will case euitablefortífcations to be erected for the defence of
the saine.

Resolvèd-That theer,eion of a strong fortifcation in some eligible position in
the Eàstern-section- f this -tate, is imperatively and loudly called for by -the increasing
necessity of extendngh the pr*tectionof pit-làws to the citizens living in that vicinity,

Resolved-Thait our 5enators in Cohgress be instructed, and our Representatives
requestèd, to use their infiuence tu procure.suitable appropriations for the objects pon-
templated in the foregoing Résolves.

Resolved-That the Governor berequested to send one copy of bis Message to'the
Legisiatture, in relation to Fortifications ; and one copy of thèse Resolve.s to the Pre-
sident and Vice President of the United -States, td each of the Heads of Department at
Washington, and to each ofour Senators and Representatives in Congress.

In the House of Representatie,,, March 23, 1888-Read and Passed.
(Signed) ELISHA L ALLEN, Speaker.

rSeniateMarch 22, 1938--iRead and, passed.
(Sí >med) N. S. LITTLEFIELD, President.

Marei 28,1888-Aproved. (Signed) EDWARD KENT.

. s STATE OF MAINE.
Resoves irelation to the:North Eastern Boundari.

RESOLVED-Tht it is iot expedient to give the assent of this State to the Fe-
deral Government, to treat with that of -Great: Britàin for a conventional line for our
North Eastern Bonda.y; but that this State will insist on the line established by the
Treaty of 1783.

Resolved-That as'this State bas never beretofore given her consent to the appoint-
ment of an unsire ondeÏ the, Trety of Ghent in 18144 but bas protested agiinst the
saine; and as she believes it to be a grave question whether the provisions inthe Treaty
for ihe purpose bas not. done its.ofliée, and is therefore no longer in force, she is not-now
prepared to gve ber assent to the appointment of ' new Arbiter,

Resolved-That our Senators and Representatives in Congress be requested to
urge the passage:of-a Bill' fr -the survey of the North: Eastern Bounïdary of the -United
States, &c., niow pending in, Congress ; and that if said Bill shall not become a law
during the present session of Congress, and if, the Goverament of the United States,
either alole or in conjunction wi Ï Great Britain or the State of Maine, shal, net, on or
before the first day of September next,'éstablish and appoint a Comnissioner for a survey
of said Bounidary Line, it shall then be tie imperative duty of tbe Governor, without
furtber delay, to appoint forthwith suitable Coimissioners and Surveyors for ascertain..
ing, running, and locating the North Eastern Boundary Line of this State, and to cause
the saine to: be carried into operation.

Resoled-That the, Governor be requested te transmit to the President of the
United States one copy of his Message to the Legislature on the subject of the North
Easte•n Boundary, andi these-Resolves,, and one copy of the same to each of the Heads
of Departiment at Washington, one copy to each of -our Senators. and Representatives
in Congress, and one copy to the Governor of Massachusetts.

In the House of Representatives, March 23, 1838-Read and passed.
(Sioned) E. B. ALLEN, Speaker.

In Senate, March 23,1838-Read and passed.
(Signed) N. S. LITTLEFJELD, President.

March 28, 1888-Approved. (Signed) EDWARD KENT.
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