
Technical and Bibliogrophic Notes / Notes techniques et bibliographiques

The Institute has attempted ta obtain the best original
copy available for film ing. Features of this copy vwhich
may be bibliographically unique, which may alter any
of the images in the reproduction, or which may
significantly change the usuel method of fîlmirig, are
checked below.

D Coloured covers/lCouverture de couleur

DCovers damaged/
riCouiverture endommagée

L'Institut a mnicrofilmé le meilleur exemplaire qu'il
lui a été possible de se procurer. Les détails de cet
exemplaire qui sont peut-être uniques du point de vue
bibliographique, qui peuvent modifier une image
reproduite, ou qui peuvent exiger une modification
dans la méthode normale de f ilmage sont indiqués
ci-dessous.

[jColoured pages!
Pages de couleur

L]Pages damaged/
Pages endommagées

DCovers restored and/or laminated/
Couverture restaurée et/ou pelliculée

DCaver title missing/
Le titre de couverture manque

DColoured maps/
Cartes géographiques en couleur

E]Coloured ink (iLe. other than blue or bleck)/
Encre de couleur (iLe. autre que bleue ou noire)

DColoured plates and/or illustrations/
Planches et/ou illustrations en couleur

ZjBound with other rniateriail
Relié avec d'autres documents

WTight bindîng may cause shadows or distortion
along interior margin/
La reliure serrée peut causer de l'ambre ou de la
distorsion le long de la marge intérieure

DBlank leaves added during restoration may appear
withiri the text. Whenever possible, these have
been omitted from filming/
Il se peut que certaines pages blanches ajoutées
lors d'une restauration apparaissent dans le texte,
mais, lorsque cela était possible. ces pages n'ont
pas été filmées.

DPages restored andfor laminatedl
Pages restaurées et/ou pelliculées

[Pages discoloured. stained or foxed/
Pages detolorées, tachetées ou piquées

[]Pages detached/
Pages détachées

[Showthrough/
Transparence

GJ uality of print varies/
Qualité inégale de l'impression

SContinucus pagination/
Pagination continue

EIncludes index(es)/
Comprend un (des) index

Title on header taken f rom:/I
Le titre de l'en-tite provient:

DTitle page of issue/
Page de titre de la livraison

DCaption of issue!
Titre de départ de la livraison

DMasthead/
Générique (périodiques) de la livraison

DAdditional comments:1
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below/
Ce document est filmé au taux de réduction indiqué ci-dessous.

F 1 1 1X 1 X 0 ilX 18 32TX -l 1 1-/1 1 1 1
20X 24X 28X 31 X12X 16X



______________________ -d

VOL. VIII. TORONTO, MARCH, 186L No. 8.

T HE

'PPER CANADA LAW JOURNAL
AND MUNICIPAL AND LOCAL COURTS-' GAZETTE.

Co N 1UCTED 
ET

W. 1D. AEDÂGHE, Barrister-at-Law; ROBT. A. HARRISON, B.CU, Barrister-et-Law.

PRINTED AND> PuEniM EVg My1ACLEaI à 0 17 à 19 KIING ETEXW reAB, Tr0O1IT.

POM DOLLARS A YVR, IN ADVANCE. FMV DOLLARS OTHERWISE.

»u&ne <ard of Nobegrblbum not egOMMjn âuw 1in. $d à 1-r; EBRUn- 0-4 Md SubMIrtbrn fur ovue yur m1y. so.

PROFESSIONAL ADVERISEMENTS

p ATERSON & 1;ARRISON, Barristers, Attorneys, &--rOffice, Toronto Street <two doors South of the Post

JAMES PATTEUSON. lOUEUf Aà. HAIRIusoN.

PATERSON, HARRISON & HODGINS, Baritor, Sol
citors-in-Chsncery, "c--Mmce Toronto Etreet (two

doru South of the Post Office), Toronto, C.W.
JAS. ?AtEESON. 19. A. MA&UIE. TaoU. 11ODOINs.

USRWODSTELE SCOFILDBariaors At-

LISSt= s. , deUuhIW Bu&ngs OflksStreet,

HON. O. SeiEwoon. IL Y. aTztLE. y. sm0ViELD.

Jauai7 , 18W0.

c E.ENGISHBaraters&-awSolicitor-in-Cbaa-
Venge Stroots, Toronto, C. W.

NoTu.-Agency particularly attended te. 1-69

WDARLET POLLARD, Attoney, Solicitor, Notar7-
W.Public, "c, Huroutario Sui*e1, Cofingwood. 1469

JOHni V. HAM, Bazrist-a-L.W a MaîterEx4Cb-
i cery, Wliitby, C.W.

fATTON & ARDAGH, Darri4steuad Attorneys,
£ Notaries Publie, te-, Barrie, C.W.
JAMMS PA YTO .W M E ADAoe.

3-1-17

E. COCHRAÂNE, LLB., BariTWr-at-L.w, BoUclie-
&c.mr , &c", Whitby, C. W.

IL GEORGE BAXTER, Barnale, La., Vine.,
VimaN liard, 1856. 18-d-l

I OKUIS, Bri.ato-st-law, Attornoy, L.
.HO Barrie, CouanIy cf &huco.

Barrie, Juuy, 1855. 1-ly

BUSINESS ADVERTISEMENTS.

R & F- MARTIN. Barristers-et-Law, Uoicitors4in.Cbn-
cery, Notaries Public-Office, Victoria Buildings, Ring

4tot Hamnilton, C. W.
ZOVARD M"IrIx. ICZAZD ]XASTU9.

I6th February, 1861.

W ILILAM SHERWOOD, Barri»ter, Attormey, Notary
Pu l &., Brockvifle, C. W.

Ramgom :Mr.Sheriff Sherwood. The Hou. Geo.
Onwford-Mamntro4l Meosr obwtm & Rutebia..

RD OBEET I. A. NICROL, Barrister & Aftoemy-at-Lav,
11Convey.ncer, 80iitOr-i-ChunceY, NOtaiy Publie,

&c., Viens&., C.W. ce-Vl-Iy

Soi"tr 6tuA y, Notaq Public,&

Rmaasmcn:-Mem Crawfçrd & Hu<arty, Barriters
Toiroutt; Morris & Lamb, Advocates, tecatreal. Ros à
Bell, Bariaaro BeIlleville; Robinson & Hmulaab, Roert
Ben, Eaq.. JO"ie Porter, Esq. ,A. Foster. Ottawa.

G RE I H M AUcO. arite, oma-aw
the Victoria Buildings, Bonuoie, C. W.

JAMES G. CURRIE, Baniattr, azd Atxo-tLw
St cu thin osC. . W.1-69

M SS S STEVENS & NORTON, Law Publiaiors,
MY;N ard, Umuolanu Tas, Londo.

1,ot i a .d,%-oha C. GalbA., si lin 0taos Basu,
Toronto.

HnirmyROWBEI Boobsae, Satiome, MudPra,
LL 8 dwwmBuldan RIDg SuIes, Toreste.

Book-Fmntg copper-P"et lengrormg sad Pintlug
Bock .. Job Priatiag. I. Book,&,--, iupf oet i do

frou Entlad »ud the Uat Statos. Accouat Bocs made
te "my Patti,



ADVIERTISEMENTS.

THE UPPER CANADA LAW JOURNAL,
MUNICIPAL AND LOCAL COURTS' GAZETTE.

CO1IDUCTICI BT
W. D. ARDAG 11, Barrister-at-Law, mnd
ROBT. A. HARRISON, 1.C.L., Barrister-at-Law.IS published montbly ia the City of Toronto, at $4pe

annum if paid before lst Maroh in each yeor; -5 if pai1ed
after that period; or lire copies to otse addre.u for $16 per
annum, in advance.

It dlaims the support of Judges, Lawyers, Officers of Courts,
Municipal Officers, Coroners, Mlagiatrates. and ail concerned in
the adminstration of the Law, on the following grounds:

lot. It is the only Legal Periodical publi8hed in U. Canada.
2nd. Eacb number contains Reporta of cases--many of

which are flot to be found in any other publication.
3rd. Chamber Decisions are reported expressly for the

Journal.
4th. Each number contains original articles on subjecti of

professional interest.
5th. Euch number contains articles in plain language for

the guidance and information of Division Courts, Clerks, Bai-
lifs and Suitors, and Reporta of cases of interest to ail whose
support is clained.

6th. Each number contains a Repertory of English d.cided
cases on Pointa of Practice.

7th. It is the oui y recognized organ of intercommunnication
hetween Lawyers, Oficers of Courts, and others concerned in
the administration of Iaw.

8tb. It is the only recognized medium of advertiaing on
subjecta of legal interest.

9th. It circulates Iargely in every City, Town, Village and
Township in Upper Canada.

1Otb. It exchanges vith more thon fifty cotemiprarype
riodicals publisbed in England, the United States, lpper ad
Lower Canada.

Iltb. It bas now reaceel the maventh year of its existence,
and is steadily incressing the sphere or ita usefouness.

12th. It has advocated, and wl continue to advocate sound
and practical inîprovements in the laur and ita administration.

Vols. I., IL., III., IV., V. and VI. on haw4, $24 the, six, or
$5 for eitber separately.
nhe .Advertiin.9 C/larqg are:-

Card or ce. year. amt exemlg four hines ................ l XI O
....C..n..n.......e.).p.....a.......I . O

1kW a CoIumu (do linez) par -ue...... ... 0 12 0

w4wIl ofa cota.........e...i.;.*...................o 0 5
I:dmnes C ot exomdbig &or hI.-ad aubaip"teo r o« yoS, If Veld

ta aiaoonly $&.

MACLR & Ca, PaUiaAer., Toroito.

QUEBEC AGENCY FOR THE TRANSACTIlON OP BUSINESS
WITH THE GOVERNMENT I)EPARTMENTS.

Il. J. GIBBSHAS OPENET) AN OFFICE IN QUEBEC FOR THE TRANS-
ACTION of the Business of Parties, residing in Upper Canada

o1 el@seuhue, wiih »iy of thse Goverument Departments.
Peruon desirous of mecari Patents for Lmnd, or hsving Clains

cf any kind agmat thse Govorament, or requinng acy information
obtainable at thse Crown Lands' or other Public Offices, may bave
ther busanus diligsotly attended te by a Reo"dt Agent, without
tise expense and incoirresuence of a journey to Quebec. Patents
of invention taises out.

AiU prepad communications, addressed Box 336, P'ost Office,
Qiaebec, viii recl, immodiate attention.

October, 18(9. M. J GIBBS.

CONTENT S.

?AOL-
I>IARY FOR MARCII . . ........... ... ............................ 63
BUSINESS NOTICE ........................................................... 53

EDITORIAL-
TUE EyqouRa WIT or IIAIEAS CoRpe... ................................. 53

SPINO CIRLCUITS, 1861 ...................................... .......... 59
HILARY TEIIM, 14 VIC .......... ......................................... bq
INAUGURAL LECTURE <delvered at the Unlveraity of Quoen'ue Collego,

Kingston, C. W, on Febrnar 4, 1lu1, by W. O. Draper, Esq., 8I.A.)..19

DIVISION COURTS.
Te COesEDGIoOÇTs............................. ............................. 61
Tsz LAw ANO PEACTICZ 07 TUE Urpza CANqADA Division CouRan........ . .61
EZPINhYA E THE Coran................................................ .... 62
A FEW VUExa QUEITIONS ..................................................... e

U. C. REPORT&.
Qumzs's RoNCH:

MeMIllan r. Hugb Bankin, Reubea Spooner, Patrlrk DaiJ% and Jaum
Swift (Schooî i-R49e £eru by lNwkes-Valuntary asytm U

Scott et a]. v. The Corporation cf the. Town cf Peterborough-
(Mnmal anoraios--- Wor and labour-r'ea, that the deg was

ubmrm la pemm yu Uheg autémWey, ve amd preu for) 65

ELECTON CASES.
TheQu» l rý aWM e i r . 5.15Ihfqlt (Nomcmtpeoi m

ofeb ,deuoe-Coiuoi. ,Ea. U.T C.
cap. 54, je.70) ................ ......... ....................... 66

The Queen on the relation cf Donald UeOrngo v. H. Ker (Km*,ipet
.i.--QahAoetim cf 0Lb,smele-J*Wa aueumi-&a>lenrj, cf

Tatn-.Ridefoe-utoe0)rpe*etCy - . .. .... 67

The Q»ueaithe relation cf William Clut v. Edward Uphain-
,Vutnja E-eib- Quaifictoo of 170ers ..................... G.....O

The Queez on tiie relation of John FoMath and John L. Domen-
(lb.~~ -Qe 5Pe4rn p-C-kbn-Ddan*,e of OP-e)

CHIAMBIERS.
WaWai r. narper and Olbeun (Examisation ofjdgÂU ,Iet6m-

Coudc. 3Wa. 17 C. op. 24, se. 4-bAaL- o f emuCta) 72

CHAXCEET.
Buraham v. Peterbord (P1iwuansd apzty-Bînid. Commip ta

COUNTT COURT CASES.
Wilson J. Swltzar r. The. Trusteec of inbool Section No. 8. lu the.

TowmWhp of Narneattown (Cbeom,&o~-bco' '44
DIVISION COURT CARES.

George Liait v. RobIt L3nnh and John Lycua (Diezsion Cawca-
SpLaUungoeaaqf aton)........................................... 74

GENRRAL OORRESPONDENCI.
A Scaacmm,91 AYt . ... ........ ........... .. ................ 76
y. (MYmipa Govemeuut--La and ,düy.-CbojUd of*deùmu) ......77
OTr Kion (Jbs6e of the '.-C.ui-Jnd où-1tus-

REVI ................... . .................... .. ..... . . . . 78

APPIEENT T......... OFFICE. -.......................................... 79
TPO GEESOENT FFE............................................... .. 9

e4 IL. R., wooda<eck, e4 RL T., lârnjU&I J. M, do.. y. Mce, Matoeu, W. u. P.

Ealubau Ointe, e4 X. EB, Wh1tby, $14, IL. B. T. Pen.Itam lbe» $%, C. A,
Ottawa, e5 IL à IL MX, Hamloz, $6. J. &. Tomoto, $4 A. T. IL E9, GaIt, e4 R.
E. 1-1 BWUaIfle $4,3. W, Mas,4 e5 juan W, OiaUaam,4 $%, J T., Dorr
Wed, 4 MO. a. C., RalIm. e M. Xci'. Vieaim,o M4 J. O,4 Part Alburt, $4,
W. W. P., Cornwall, K~ IL el amo, $12, J. Mes WWlauown 4, M L. K.,
lellirk, $4 E. B., Avoadait, Strathd, e4 W- P, Walkulown $4, A. McG, Sirat-
ford, e4 IL MCd, 1rakVUIaS $4 W. 7, Tornto, e4 J. A-. Duanvilla, $1,
IL (k MX, Mou rWun, e4 H. Il, onto%, $, . Ne, Woo4dMdgm, e4 T. A. A,
hruiCI, $A J. C, Cralguui, e4 IL of S, 5-Jis, $4 IL D, PetasboW, $4I R.
liamuomai4 $3 AP., Oro]%, $4 0. a.M, Kbngton, e$I4 I IL., St. Tbma
«W., MJ. C, HaIe., W. B.M., Chrumo., $4



ADVERTISEMENTS.

THE CONSOLIDATEO STATUTESU WORKS BY Il. A. HARRISON, ESQ.
1E COMMNON LAWV PROCEI)URE ACT 0F 1856. The New

T IIlE Subscribers have great piensure in stating that they I Rules of Court, &c., vith Notes of all decided case.9 Price,
Ihave been appointed lipper Canada Agents for the sale $8 in Parts, $9 Ilalf Calf, $10 Full Calf.

of the Consolidated Statuteo, *whicb have now, by proclamation, TITE COUNTY COURT RULES, with Notes Prncticai and Ex-
become law. They have thein complote, or in1 Codes, as de- Planatory, $1 0W.
tailcd beneath, and will be happy te receive orders. TIIE MANUAL 0F COSTS IN COUNTY COURTS, with Forme

The Consuiiduted Statutes of Canada. 1 of Taxed Bille in Superior Courts, 50 cents.

~~. À~ " Upper Canada. TUEr MUNICIPAL MANUAL for Uliper Canada, vrith Notes of ru u.uLziuuuuutv $30latCi.
*. :1- *I. 17' di. î Decided Case, andi a full Analytical Index. Price. $3 Cloth.

The Municipal Acte, Upper Canada.
The Acta relating to Real Estate. MACLEAR & Co., 1Bibliahers, King St., Toronto.
The Acte relating to the Profession of the Law.
The Acte rclating to the Registration and Navigation of STANDING RULES.

Vesseis. (ýN the subject of Private and Local Bis, adoptcd
The Acta relating to Bille of Exchaný,o. VUby the Legisiative Council and Legislative Assembly
The Acte relating to the Criminai Law of Upper Canada. 3rd Session, 5th Partiament, 20th Victoria, 1857.
The Militia Acta of Upper Canada. 1. That ail applications for Private and Local Bills for

MACLEAR & CO., granting to any individual or individuals an y exclusive or
Tornto Fe. 2, 161. 17 & 19 KIN<G STaBaT EÂSET. peculiar rights or privileges wbataoever, or for doing any mat-

Toroto, eb. 8, 161.ter or thing which in ite o)peration would affect the rights or
property of other parties, or for makinz any amendxnent of a
like nature to any former Act,-shall require the followingA SKETCH OF THE OFFICE 0F CONSTABLE. oiet epbibd i

BY ADAM WILSON ESQUIRE, Q. C., 111 Uppe Canada--A notice inserted in the Official Guzette,
XATOX 07 R SDIT 0? ~ QTOX. and in one newsjaper published in the County, or Union of

Counties, affecte , or if thore be no paper publislied thercin,
ToConuiable bath as goed autbort in hie pl*"e, as tho Cblef Justice then in a newspayer in the neit nea test County ini which a

bath tu bi'." newspapcr is publisheti.
PRICE ONE DOL,ýLRle Latter Cinada-A notice inserteti in the Officiai Gazette,

ithe Engish a-ad French languages, end in one newspapcr

TliIIIS SKETCII, wbich ha, been prcpared more particu- in the English and one newspaper in the French language, in
Ilarly for the use of the Police Force of Toronto, is, neyer- the District affected, or in both languages if there be but one

theless, well adaptod for the use of 0.11 Constables, Sheriffe, rprer; or if there be no paper publîshed therein, then (in both
Bailiffe, and aLlier Peace Officers throughout the Province ; an I&UgULat;c) in tise Officiai Gazette, and ini a paper published in
it wiil b. fonud te be very usefal to thse Magistrat., and even an adjoinig District.
to the Lawyer. Sisch notices shall be continucti in cacis case for a perioti of

MÂCLEAR & CO., at ieast two months during the interv. of turne betwcen the
TorontP«Ubiohera, T'oronto. close of the neit preceding Session andi the presentation of thec

2. That before any Petition prnying for leave to, bring in a
LEGAL AND OT H ER B LA N KS. 1Private Bll fertheccrection of a Toll Bridge, is presentcd to

_______this Iouse, the perso or persons purposing te petition fur
ÇACLEAR & CO. have con@tautly in Stock nearly two such Bill, shahi, upon giving the notice prescribeti by the pre-MV bundreti different Law Bianka, for the usne of Lawyers, ce1dissg Ruls, aise, st thse saine tiras, and in the saine manDer,

Convoyancera, Notariee, Division Court Clarks, Coroners, Bai-, give a notice iu writiug, stating thse rates wh;ch they intenti to
luff's, &c. &c., at thse very cheapeat rates; anid are prepared to'si, the citent of the prirîlege, the height of the arches, the in-
sspply Speciai Blanits, at equally moderato prices, to parties tervai between thse abutmsents or piers for thse passage of rafts
reqniriag thonsu, when 500 to 1000 copies are ordered. andi vesse),, and mentioning aloo whether they inteuti to creet a

MACLEAR & CO., draw-bridge or not, and thse dimensions of sncb draw-bridge.
17 & 19 Kîssu STriga Eu-, T0oxNIro. 3. That the Fee payable on thse second reading of and Pri-

___________________________________vete or Local Bill, shall b. paid <snly in the Houas in whichi
such Bi originaLes, but thse diebursemente for printing sucis
Bill shahl b. paid in scis Hause.

PUBLIC LANDS. 4. That it ohall be the dtyof parties seeking the interfe-
rence of' thse Legisiature in any prîvate or local matter, to file

EBTO StotheCron vll tke otie tat he ith thse Clerit of each flouse thse evidence of their having
EBTO S t th Crwn iII akeNotce hatthecomplied with the Rules and Standing Orders thereof; andJ)Regulations r qiring payment of Arreasa due on public 'that in defanit of sncb proof being so furnislied as aforcaiti,

Lands are in fiai fre with the Sanction of Parliamnent. it chi ecomnpetent te, tise Clerit te report in regard te sucb

Sqattera are reminded that they cma only acquire a right matter, "?that the Hulesansid Standing Orders have not been
in Publie Lands b y pctrcase frout thse Croira, aud that these compiied. with2'

]an@ ae sld o te frstappi=LThat thse foregoing Rus b. pnblished in botis languagea in
laudaare sld t tho iratapphiant.the Official Gazette, over thse signature of' thse Cir o! cd

P. M. VANKOUGIINET, Hous, weskly, during eacis recena of Parliament.
Deparimevt, of Croira Lande, £Nsmiuioner. J. F. TAYLOR, CILk Leg. Council.

Quebeo, 13tIs 0otober, 1860. 6 in. 10-tf. WVi. B. LINDSAY, CIL. Amambly.
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OPINION14S OF TEIIE PRZESS.

TItI Urpza CiADA L&W JoCaiÇAL-This well couductui publcation,
provo ol gromt velue to thié profeemion la Canada, and will prove interoit-
log la the. United Statu.-sw m. an owaii RCL'ù, leptenibor 1-ti,
180

Toit Urea CANADvA Làu Joua*AL -Tha useful publication for Sep-
tnubr t. boeure us. W.s iiartlly recommen, It am a ve uuft 1Journal,
flot only to members of the. loea profinalon, but sien ta Magltot, Bail-
ifs, kc., and lu fact every pecson %ho utiisa« ta keep hiumltf pnated ln
lau nuitters. It ham beu recommnisic bot; 0111 b>' tii. hlheet legal
antiioriis in this Irovince but aiea -à thei Unitud States an Englaud.

Thi, present number la replet., wlti un"fu Informaion.- Wclind 55-e
ýZ4lcr leptember 2Juii, 18430.

UppEO CANADA L*w JocINu.-Wo have r.celved the. Aprfl numbe- of
ftsa excellent publication, whlch la a crodit ta the publinhers and the
Province. Ansong a greet varlaty ef artIcles of interest, we .epecially
not two, on0namrs nti eslulnlHsaya aaa u

0or pn a deton d.clarhng the. rlght ofpm.nenot. a ta suite ta
m.rh th.bie ofthe Clenita o! Courte for juigmnt. Tii. question

arom. out of a requet of the. Secretar>' of the Mercantile Protection
AaacW"tlm-Ma Gaaide .iPn4,2u&.

Tîs Uvrua Canzèa. LAu Jouagai for May. Nemse. Machéor 4 Co,
Ring Streat, Toronto.-In addition ta lntresthng reports ofcaa.secetly

tried la tbi" vrlLau Courts, and a varlety ut otiierlmportant matter,
ibis number contalns well-uritten original artiells on Mlunicipal Lau Bie-
forin; r.sponaite and dodus of Ochool Truste. ami Tbac"em; and a
continuation of& a Hstorlcal Sketch cf ti. ConMaUiitifl laua and leal
Tribunala of C&na"a-2Thoed Gawdr, »y 191, 18M.

1>11. CUIUI Leu JouOMa-The Ma-rdi number of tbis vary nodaol
and lnlrtinLg Journa hi. bien recoilvai. We ildul tuat the. articles
iaund Ii Ir pagei are equal ln ahulît>' ta a«y louai] ln klndred parloicals
eltier ln ltnéctani or Ameie.. iau. Ardiagi AI Harrison dery the.

ettest credlt for th. mauber lu uiicii the, editorlal uork la periirmed.
W.hope their eneprs may b as prolitableu allineedtable.m-i'iùg

Chruiwk, Hqa, 101h 189.
The Upine Ctuueeda Lew..TowesL Macear & o., Toronto. This veli

conducted publication, u are glai tu learu, bu provei emin.ntly sa-
concful. lie contents muai prove oi gréat value ta the Profesion la Ca-
nada, ami wl proe t ntinlatthé i Unied Mtae-iqn hie%ou-
cer, PIlaimphia, Anguot N ,1

Upper Camacds La.. Jourmai.-We bave ricelvei the. fIuat nuinher of
the. ffth volume oi tls ighly upeft Jlournal, publlehed b>' bacai à
Co., of Toronto, aud muftai br the talenti Itobeert A. Harrison, EIh
B.C.L, anths, cf the Commnon Lau Proedur. Act, uhîci ham obtahncM
claasification along ullh the "bia capagne ofnglnI a"min teo
ternéi b' Che, proàmaasul ai home te ail Othou.

Tiare n magistrats, municpi oSaorpi 2.4eteen hL rohelcoo or loucation niba ti elau -tb. usol ltailnàt-rd, &ahoul
ueltiiot it. Tiare are knoti>' pointe daic wlth o implcît>' that tii

mcii ordiuary inda ean underatand, ami the lltarr'nemya ulto ill
fini In its pages, a histor>' ai tiie constitution and lmws of Canada, fronz
tiie aasumpion af British autiiorit>'. Eubecrption, 54.00 a year, and for
the. amonut cf labour ani erudition baomi upon 1I lt uorth double
tii. agnt- Vtdoeia Ilsnzd4 Aaury 19, 18W9.

The Law. rm7uÊd:âL of1 Cpw mada for Januar>'. B>' Meure. ASZ>àcu
mani flaxMMY. àaha Ce., Toronto, $4 00 a y.ar cash.
Thia la one ai the bout a ma"i suceumttl pubuimtlou of the day lu

Canada, ami lis soes pmlns the. eiltora ta greciar uxaion. For ln-
stance tiey Frauds dmning tiie prenant volume tu davot., a Iarger portion
of und attention te Mlunicipal lw, et . t ieo bse mi lecting tie
intercala of thou gaussai subsarubo rUd ài Wlid, Jmaary 18, 18»9.

Tisa Upur Consdla Lax, Journal, for Januat. Hacha à Co., Klug
Street Buat. Toronto.

Thtei te sfit aumbhe ai the 1111th Volumen: a the pubuiis an-
once Lisait the. termeam on hIcl the paper boa bien ftruteheid tu oui-

scibes, utill remain uncbangei,-vla. $4 00 per annuns, If poli bellor.
thi e oti. Hardi mnthcae., .545$400 If afeacardà. 0f lieuit7 et
tie 14m Js.wia, sud the. ablilit>' ului ubic i t ha cunductai, ample
teatimon> h.u beau aifordoci b>' Sb@ Bar and the. Prosa of dtei Province;*
w0 I lta unn.ury for n ta MIy much la tii. uaY et urglog Il. elm
upon the. liberal patronag of tie (hnadmln publir.-T»meld Gissue,

jausury 27,18M.
Tua Umuim CÂLwInA Law JouINAL A»D locaL Couav GAXEITI ha the

nom. cf an excellent monthi>' publication, hmu tue establishment af
Maciear à Co4. Toronto.-It ta coniuctei by W. B. Axdagb, oui IL. A.
Harrmso, I. C. L, Barristur at Lau.-Price Si par annum-O&Noe Fin-
d4ids, October 131h., 1868

Lau JoualAL for Novembar bas arrv.d, oui me have uli pleaaur.
le invoinable contenta. lu aur humble opinion, the Publication cf dai
journal Iss an IestImable boomt te i tal profealo. W.enmaum
ofii textaut af ila circulation la Mâanifor; It sh.emi bu gins., boueva
b 'evarmomber cori Bar, lu tun We uWl ov>MR neam ui
dpal " N.1or u Iud poultlam flua ht inpot te pre Ias

igl'Instructive pe.This lor a aimitta b>' Tramm-AUtlatl
Wrt ta bue amont myi> octedi Journal ofthe pro&asal n l Amer-
les. Tb* Publaa hae r aur.timnia for th. peat auimbr.-
BMMÉ Efuld, Nov. iOda., 18"8.
Tii. IAw Joir e a utlfully peintei on excellent p seudm, la

des, qui. u Iatporaphlca appoarancs, the legal ronpubliched
la the. metropoiso bUnitediKlngiomi $4 a Tor iR a very InSomd.
dersiblé mmn for wa mcc valuable lngxmati os tue Lau rourdl mon-
talns.-lbr Hope Agas.

Uppu CANAnt4 Lîw JodlAi%, Macletr à Co., Toronta, Januare.-IVe
have sw frequently spoken ln the igiet ternie oi he mccii. ofthn abave

pelol alti It te ocarcel>' neceamar> for us ta do anytblng miore thion
acknow-.'dge tii rerelpt o! the. lait number. Id inmlu e uital te
Municipal officers anu i Mgtrateau os là tu 1.awyers.-Sra(ford Emam-
mser, 4M Atay>, 1369.

Tas Upo CàxàDA L&u JogOliÂt. for Match. B>' W. D Ardagli and
Robt. A. Harrison, ilarristers ot uw. idaclear à Co., Toronto. $4 a
year msb.-Aove ue biave joinei togatiar for a single notice, the. mnt
noofol peuioical tbat 0117 country cois puoduce, and hapy amie ta adil,
tiai It appears ta ta wel ani dearvefly-patmnti.1ý bhave io repaat-
eily alludiid ta lis matit., tuaI the. nude l resiti excuse amy longer
make-nsetion.- Whia, ay', 18â 1859.

Tas Uuuma CAwnD Lau Jomrniranmd Zorol (banc Gae.
Tiie Augut numiier of this sterling publication boa bien ai baod eev-

orl ays. h apiniuth a uel urltt.u original paper ou "Law. liquit>'
ani Juas"c," whici conolders, tiequeiona wo fruquéatl>' oued b, tans

uiio have bien, ms the. think Yi vltmmled iu a lega controver>':-"1 la
Lau not Equlty ha aqit,' mai = 1- Liobiit>' ofCscrtos a
Liablit>' cf SteamiboatïProprlator., amni ud in orier, mind 541 b. founi

ucrh a careie.l peroaal. A '" Hhtonlol Sketch ai the. Constitution, Luae
and L*gal Tribunala of Canada," te continutd from the. Ju!y nuniber; il
la complhei ului car., ani ilsouli bu rondi> ever>' young txnsullan.

Tii. correspondance, departaient ha ve" ful dtef manti. There aoe
lettoni 1km UeVe" Di vision Court Clarkte, acklog th. opinions af the. Rd-

liorn on pointe of lam, ulti uhiclih htl Important ever>' clenkt sboula ta
b.slllar. Tiare» ar ofutaln o roux Juies f tii. pouce, sàk-

lng information upen a gret variai>' of sululecta. AU queatl nrean-
swersi b>' tihe Efftor; andia glane at daim dipartmnsen must b. suliciomi

ta aillai> every Clark, Justi. cf dae Peuce, foUiNai o Caota"l that lua
us' can thi. nveat $4 ulti wa mmci adevantage ta tienselves. ainpuy log

tiat amount asa yiar'aubacripton ob usLai.JsuraL Tii.report oi
theeau% " lagIe. v. Commngs4l' by Robert A. Hlarrison, oq., deilded la
tisa Court cfigiro suni Appuai, te v.ry fali, audiof cours. ulli reelve the
carefut attention of the. wolueon. Thé Reports of Lau Courtsiadd greât.

1>' ta the. value of the. publction.
Tas Upma CmAnA Lau JeomiaL, de.
W. am. Indebtea te pubiehero of daim lntratlug laur perloical for

the. numbers li daim male ai daeé prient volume, <Vol. 4.) commendnf
uthl Januar>' laut lis pages hâv. bienu loai aver b, la with ncu
Intr4It, hiut the only laMM perlodical pubuisai la Uppar Cansaa,
ami la condudtai ulii grut abili>'. acnubrntalon alaksaate
oriinel articlis ou prohsalonal Dn~cs an> fIprac ta the
bar of Conada, but sien entertahnung ta that et 1h. United States- cm-

mulitou. on mootai pointsandu replie tharolo, soc i taivctiona
ta maglirat«a and allier oflosu-ani mumurou declelana et the. Division,
and otiier Courts or Canada. We onelSn it ms an excellent exchage-
2hM PtMubergh 1qul Jsomae, 211liot.4U 188.

Tas Law Jocuaxot for Februar, h bouma. lying on oui table for- omen
thana. As nuai, it la M fusa valuabte information. W. are Sud ta fini
tuat the circulation ai this v.ry ahi>' coninctei publication laon the. lu-
ciesse-tuat Itla a. 7v found la ever>' farriater. olla. of note, la the
bande of Division Court Clarks, Sheaou fand lffa.-Hjj One, àýza
90, 1819.

Tom Urm OsApem Lau Joutuot. for Jlt>. Machai & Vo., Twot. $4
a iar.-To date uaetl publication th. public or. lndebtii for the. oni>'
rellabl lau Intelligence. or InstaceaMter aIliaToronto newss
havegiven a garblai accouni oitue legal prooceed lal the ea. or=
19. Cummnilge, ami commes 1h. L=i Joaea ai apiait tha trnth, via:
tuat the Cour of ppui bas ordeied a mur Trial, the. prisonr remalnlng

la euody- *" Wig, Jady , MIL8
Tamz Urv Caxâta Lau Joomiuaz. Toranto: Ma1clur à Ca-TM. JnI

numbar af"hsvaluiejournahhaoî.chii. s nit lathe ui>'pubi
octin osf tise bina lu the Province, It ougit te have on extanive circula-
tou, and ehoul h bi tbe bh anda of .11 buduiesa al ma poielnal
men. Th api oaubuerptem ia flour dollars a year la mdvanc.-Spu-
galrIu- , 18

1be'EtUada Lawe FommaL-ldosh hlghy lortereting a nattai jour-
malfor Junehuo. bien ees. Iteontaineyavi mmcciiiflnflhmatlon
Tii. articles on "Theucrit cft.Lala&tbme" 'Lau Reform a the. Siin,4"

" ILUatorle Sketch of thé. Conattutioz, laus ami Ligal Tribunal. of Can-
ada," are mail uortiy ofia carefui parnL. This ucrit »boulaib t ouni
la th. oOo ni evr>' marchant aui trader lu 1h. Province, balng. ln unr

upno,« it. as muce mne 1 h. marchant esth l au>er-Hamdk
a,1868,i

U. C. Laie usami Agu 188: Toonto Uach à Co.
Tht. volcaN. law sura Milalutalns lie high poolllon. W. houe lia

circulation ha lncreaang. Elvar Maghtraboula patromia. IL W.are
happy t1 la ftcm tie numbui hbranss tist Mr. Harl»Ws "Commun
Lau Pscosinre Acta" le bighly opoiven et b> tho Elici Jw*4i a Iego

andacrty ofoonaidablowueght. lemy lh"lm emitlt h
Engisbm a 10h. Canaien lau>'.., ai tu ot cul> 1h.uct recot but
b>' for 1h. mont complete .4111cm uhidi us (Jeti>) oae sn of tueslim-
portant mta o sla.L-b A IWg . doumait lu&A 1

Vive Coili LâlR toianTe uut aumbe or lie lz,, Oma-
o"a Laou Jowanda L c(ortseo. huijuacme lu bni. Liii.
ltepndwiaoee, " ltmul iml amtdn sea puololhlcboâuwi
b. *tudub ever> Ilpger aa lAw La tuiunt; oui careinly naï,

ani refod lu b, evar> Intelligent Canadihn uho wuli homome ae-
qutei ulth thé. lvua cf ia odot contry, oui sée hou the. lau.e
eni admînlat-aim thi-cue fJatic.-Sbuvfod ùolps
12L%, 188.
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DI ARN' FO R MARC H. .înd -, îtio.rîtîît f.îI.l iidteîurpill
1 - wüe, iii t o îtsrîvit of tit Asiitîtuîi 'Ireaty, ail

1 ridàt 14 I '14 tgs r rJIt ý,f. C,. tt'tis wr. i tan. I-xi1 i l -ii mil Uni ted i n the oipintioîn t hait thI e Eo1i4 ~ i Counrt, i n seîitg a
.î ,îqi, 1,-1?

a,a for rà-ttce oif Tî tai Coin> s Côuct wrto'a,:t(d idttt)Cndhddn

N14 1Jwrong. r'l', li. anîd lay, juitiod iii the' coi.detunatioiî
l. nt4 da% f,. .ioi ' n ilc Uni t.ràAdglgl

Il In* A.t d..y fiir nente.-nf Wri fJ)r',rnn. of the proeî'cdiag, a,; beitg unte calvulated otily tO sting us
12 1 i.-day t>iisrii r ii..m.ion. aund C'unt> (',rt balti>~ tr > ''u t

ir i \ut' da fo flt (tiarrr Etttlng laîîin "1 ' >a-'u.. in the nitîMt sorititih' p.art ofI Jur biiily corporate-our

t'fJJîo'.Jy ',"one Exarnln,.tI'i, Tro. itrntntsr & Stignfr.on, .. ,,niDii, national pride. M1en of' ail politie'M, cottservfltivc atîd re-
1 t.a i'r Dn.. ('r Itarri". andi àt.io forai mniiterial and oppositioîn, pronounecd the act of the

iiniy Chancerv Pyntit Terni, ttninttton and I:ri" k,11.,. coiunceP. i l'ls or ohIihhnded and uttfounded. Birtit
i j.ý"t li> ir uii cs for (i'dI ait là andU',rîîî iito a lo

2" riv 0f krî'tuv. iwas given toafuelitig of resistance which will ntiii ail
A.. Siitur:lav 1.aot tav ftir li"iwe ),f Trial for Tort-sto.

M711DAY iaier Adayprobability slumbcr tili the assutncd jîîrisdiction of the
En"li>h Court is tested and defacatcd on national grounds.

'IPORTANT itqlSINESS NOTICE. WVl'en, hîiwecr, we Qpeak of' a feeling of re.,istance, WC
1>'r..is ~ ~ ~ ~ ~ ~ ~ Vamý în4', (1,, Pr;'i'"r defMi, tuîra ar ->i'f.Hîriim.'iret ovcrt acts of trelison ; wc do net

.4t',"î arri'. fer cotJetlon ; aid LSdi 'n/y a prupipt riit/Oii'e t., iifrm U inten il to indorse the absuid stories circulated in the
tiL switlgretit rellrlaîtie tSi>! t1Ir'îpridors hre ad, ited Uîis 'mrer bOite iI'y neiglibouring, State.s, about Il the iitig oif 1775.*" Such

hni ' #n riry ? t. to S' an ta rder In rnaiIr Éhem . i eet illrir ctiren elf> flS , r

w tare t<5he u.,''rx reui fix q"mlnitwt tM( l n stories wcrc a 'tibel on our loyalty. Whleh dcterînitîed to
rcis'mai,1de t xlw tat te 1Wofeo irait irf fite à 'tx ýtdam ia rcýist encronebtuents on our riglug ;i-; ail inilupendent,
",-frai xiQipiirt, ttte.ad naficw afuo 9 hm rtr'rot be siu'd fo'thnr "eptoa colony, by ail constitutiottal inv,'s ltite nc'i (r w.is not' is

TO ('OHttEItOtu:T. lasl page tiiere the sliohtest itention là, Lititile the flante tif rcbellion.

litdI 18.

THE ENGI.IS11 WVRIT OF ITABEAS CORIUS.

Men argue that if an Eingliil Court cati etittiitl rJîr

Shcriff4 tu obey writs of h(liut/j .siù1i wlîy not writîý of

cxee:ufton and otler process oif a .'iîlrkiîd .1 Tihoj' icc
thcrnselveq, where is to bc the limit ? Whîo i to dufitie it ?

There was a tîtnc when Colonial Sheriffs andi other public
oflieers wcre appointcd in Englanîl, undcr the grcat seal of
Luglard, and imposed upon us wbetber wc liked thetn or

~Jo}n Andcrson, the ne-ro, arrested under the provisions not. That tî,uc is passed. Then our ShcrifS wcre English
ot thte Ashljur' a!- Treaty and the Provincial Statute pns"cd officers appointed by English autbority. Ibmn En-lish
tio give cffiet to that trcaty, and reccntly disceharge~d by our Courts inight bave atternpted tr issue writs te Canada with-
Court of Cotnmon Pleas, upon the -round of defects in the otmc umr u owe nteejycto
warrant of conanutment under wbieh he was arrested, is ipowers of self-governmcent, wc appoint our own offcers by
rcportcd to have said, when discharged, Ilthat ho neyer iour own provincial seal and dismiss theui when we plcase,
tbougbt there was so nauch law in Canada as h-, bad'the exorcise of such a j-urisdiction -rates upon our cars.
expcrienced." But tc fact that the exorcise oci the jurisdietion is dis-

The rcmark, tbough bluntly put, is indicative of the tastoful is no argument against the exi-,tence of the juris-
many vexed quacstiotîs te which the arre-t, detention, and 'diction it-sclf, but rather against the exercie of it. Doe
subseqt]ent discharge of this muan gave risc. Prom the the jurisdiction in fact cxist ? If it does, was it rightly
day of bis arrest tilI the day of bis remand by the Court ofi and discreetly exercised in the case of Anderson ? These
Quecn's ]3ench, in Upper Canada, much doubt was enter- are questions, to the solution of whieb we are about to apply
tained as to the proper constriction of the provisions of the
treaty and statute under which ho was arrested, and by
virtue of wbich ho was; detained in custody. From the
dny of bis romand by our Court of Queen'a Beneh tilI the
day of bis diseharge by ont' Court of Common Pleas there
was a continucd ferment thronghout the P>rovince. That
ferment was not lessened by a knowledgc of the fact that
the Court of Queen's Bench in England had presumcd to
exorcise a juridiction i Canada opposed to every prin-
ciple of legisiative independence, judîoial independence,

Our mind.
The writ issucd was a habeas corpus, the riglit tu which

is olle of the g-reat bulwarcs of the libertv of -% British eub-
jeet. So long as the rig1ht to that writ existe, so long must
liberty in I3ritain be more than a name. The right is only
suspended under circuxustances of great national peril. The
writ is described by ]3lackstone as a bigh prerogative writ,,
running îoto ail parts of the King's dominions. The
reilison ho assigna is, that the King is at ail tiDe-s entitled
te, have an account wby the liberty of any of bies ubjects



is restrained, whcrever that restraint xnay be i.iflicted.-' to bave reference to the writ under the -"t.tutc of 31 t'ar.
(3 Black. Coro. p. 131.) But is nlot the Qucen ns rnuch' Il. c. 2. One thin- is cle-ir. The objcct of the ittatute
prescnt in 'the Superior Courts in Toronto as she im in the was not to diminish Mthe c--.«ct of the cominon law writ, or
Superior Courts in London ? And if shc, a body corporatc, the powcls of the Court in regard to it, but rather to mako
receives the information ns to the cause of the detention in 1the writ more effective and to give increased, powcrs to the
custody of ber subject in Toronto, 15 it neceiasary for her Courts, so as9 to place the writ as nearly as possible within
once more to bear the same story in London ? The pre -the resch of any person deprived of bis liberty in any part
sence of the Queco in her Courts nt Westminster is a legal of Ber M,%ajesty's domininna. We may therefore safciy
fiction. She is as much present in ber Courts at Toronto assume that the effect of the writ at common law, and the
as in Westminster. When we speak of the Queen we do, powers of the Courts in regard to it before the statute,
not menu Victoria. we mean the Crown-the body corpo- werc, if any tb:nq ,Prs than under the statute.
rate of that name. In England, the Crown bas its great Then what is the teffect of the writ under the firsi
,,eal. In Canada, the same Crown bas a different ses1. statute 31 Car. II. cap. 2, passed in 1677, and the juris-
We therefore Pee that though the Crown acte in Canada as diction of the English Courts under that statute ? By
well as in England, the machiner7 o? its action is nlot in sec. Il of this act, it is expressly declared that "lan ha beas
Canada thte sasse as in England. corpus may be directed and run into any county palatine,

When we presume to question the jurisdiction of an the cique ports, or other privileged places within the
Englieh court of justice to issue a writ of habeas corpus to kingdim of England, dominion of WVales, or town of Ber-
a Sheriff in Canada, we do nlot attempt to dispute the r'ghi wick upon-Tweed, and the islands of Jersey or Guernsey,
of a British subject to the writ. Sir William Blackstone any law or usage to the contrary notwithstanding."
does nlot say that a writ of habeas corrus issued by the If before this act a writ of habeas corpus issuedl ini
Court of Queen's Bench in England rune into aIl parts of Fagland would mun into the privile-ed places named, the
Her Majesty's dominions; but simply that the writ, which enactment is unnecessary. If therefore entitled to assume
may be issued in any part of Ber MIaje.qty's dominions any thing, we must assume that before the ensctment the
where there is proper machinery for the purpose, rune into English Courts had not the jurisiction, and that the
ail parts of the jurisdiction that issues it. If he iutended enactment. was made to confer the jurisdiction. [t i8; by
more, bis remarks made a century since, nt a time when sec. 16 of the same act, provided, "lthat if any person or
colonial independence was uukuown, muet be read with persons, at any time resident in tAis realm, shall have com-
much qualification as applied to modern times. There is a mitted any capital offence in Scotland or Ireland, or any
great distinction between "'the plantation" of his tine, of the islands or foreign plantations o? the King, his belrs
when à B3ritish subject in London could, by an affidavit or successors, where be or she ought to, be tried for stick

nmade in London, bave execution against bis debtor in a offeice, such person or persons may be sent te such place,
Colony, and our tume, when the Colony nmkes its own there to reccire such trial, in sncb manner as the same
laws, bas its own courts, and is substantially an indepen- migOht have been donc before the making of this aci."
dent power. The idea of such a Colony neyer occurred tG Thus the Iegislature, se fa fro .nteding by tbiset te
the great commentator, nid, bad it, be would bave enter- interfere with local courts or local jurisdictions in colonie.-
tained the idea only to emile at its supposed absurdity or 1or plantations, for the sake of precaution, expressly pro-
impracticability. 1vided against any sucha interference; and weut furtber, by

The writ of habeas corpus ad subjiciendum may derive declaring tbat even residents in Engiand cbarged witb
ita existence wben issued from. one of three sources--the capital offences committed in the plantations, instead of
Common Law, the statute 31 Car. II. c. 2 (passed iu 1677), being tried by Englisb Court.', sbould be sent to the Plan-
or the atatute 56 Geo. III. c. 100 (passed in 1816) ; and tations, there to be tried. The distinction between Eng-
its effect when isaued will in Gme degree depend upon the liali Courts aud Colonial Courts is here czpresaly cbserved.
source of its existence. 1This tends te support the dictum of Lord Deuman in

The writ ù- very seldoni, if ever, issued at common law. the case of Car u 14"!son, 7 Q. B. 984, te the effect that
When issued under the statues law it is much more effec- Ila court 'witbin the Queen's dominions, exercising public
tive, sud therefore it i8 gcnerally issued under the 31 Car. authority, must be taken te be competent te judge of its
I.c. 2. 0f the exten t of its operation at com mon law little own law"-a dictuni xentioned with approbation in the

is known, and that little is flot at all aatisfactory. Most of more recent case of Dodd, 2 DeG. & J. 510.
the expressions attributed te leamned Judges in regard te its It does aeem te us tbat, for the purposes of our iuquiry,
eiffeot at common law will be found, wben closely examined, jthe Courts in England are as te England as murh local as
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the Courta in Canada are as te Canada loral, and that, wbere were tu have any operation in Catiada, render the Sherliff
in each country there are Courts of superior juriadiction, ,incapable to hold or to eci.cbise i officell" ln other
the assumption by the former of a territorial jurisdiction words, the peribrmance by a Canadian Sherliff of bis duty
over the latter, fur any purpusc whatever, is as if tho Courta towards the Canadian Courts, inight bavo the effect in
of Canada werc, in kqpite of the Courts. in England, te England of rcnderiing hima incapable of further holding or
assume a territorial jurisdliction (>vcr England ; and we excrcising his office-an office conferrcd upon him by colo-
think that this view will bc strengtbcned rather than wcak- niai authorityadthduisf ic headrorl

ened by a refèece to authorities. dischargcd according to the laws of Canada1

Befi;re leaving the statute of Charles, we nmay as well The ouly way of prevcnting such a conflict is to read the
mention that the Ilcountie.4" mcentioncd in it are English statute as giving te Englishi Courts local jurîsdiction in Eng-
counties, and therefore the jurîsdictîon intended to be ]and and te Canadian Courts local jurisdiction in Canada;
exercised, except wbere othcrwise provided, is a local one. and this scems te us to be iti truc construction.
By sec. le, it is provided tlîat, "lte the latent that no NcKt, as to the third source of a habeas corpus, 56 Geo.
person may avuid bis trial ut the assizes or general gaol! Ill. c. 100, passed on Ist July, 1816. In this act the
delivery, by procuring bis removal before the assizes, at Colonies are not nained. It cannot therefore, according to
such time as lie cannot bc brouglit back to reccive bis trial eludrodlglpinpehaenyfcehter

there, that aftcr the assizes proclaiuied for tht county in the Colonies. We wiay however look at it, in order to
where the prisoner is detained no person shail be removed ise how far the English Legislature designed English
from the common gaol upon any habeas corpus granted, ln Courts to bave more than local juriadiction. By the first
pursuance of this acte but upon any such habeat corplis section, it is enacted "lThat whcre any persoa shaîl ho
shaîl be brought before the Judge in open court, who ià i confined or reFtrained of bis or bier liberty (otberwise than
thereupon to do what to justice shall appertain." Until for somc criminal or supposed criminal matter, and cxcept
lately there were no such divisions as Ilcounties" ina persons imprisoncd for debt or by process in any civil suit),
Canada, these divisions hein- almost peculiar to England, 1 within that part of Great Britain calied England, dominion
and this of itselI' would ho one argument to sitow th±it the of W ales, or town of Berwick- upon-T weed, or the isles of
jurisdiction was restricted to England, whcre counties at 'Jersey, Gucrnsey, or Mfan (for the first time mentioued'i,
the tiîuc of the passing of the act did and do stili ezist. it shaîl suid may be lawfcl for uny one of the Barons ef the
But look at the absurdity of attempting practically to appl y 'Exehequer, of the degree of the coif, rs well as for any one
the jurisdiction territorially to a colony like Canada? The of the Justices ofone Bencb or tbe other; and t'here awy
Court of* Queen's Beach in England, witbout knowing any person shail be so con /ined in, Jreknd, it shall and May b.
thing'o? the tinie when assizes arc held in Canada, or, lawful for any one of the Barons of the Excbequor, or of
whether assizes are ln reality held here at ail or note grants' the Justices o? the oae Beach or the otber, ins lrelaftd,
a habeas to bring up the bcdy of a man in gaol, accuscd'jand tbey are hereby required, upon complaint, &c.">
of un iniictable crime in Canada ? The answer might be flBy the provieus aot (31 Car. II. e. 2) it was declared
that the asizes had been proclaimed for the couoty ina that the writ issued in England might run into, Ilany
'whieh lie is iuiptisoried, and therefore that ho must be' county palatine, the claque ports, or other privileged V.aees
brought before our Judge of Assize. Our Sherîff niight in, within thc kin-domi o? England, dominion of WVales, or
fact ho conîmanded at that very time to have the body ho-! town o? Berw ick-upon -Tweed, and the islands o? Jersey or
fore our Court of Assize. If hc oheyed the English writ Guernsey," but no mention was made cither of the isle of
hie would bo punished by our Court for disobeying their jMan or of Ircland. The Isle o? Man having, ia the mean
writ, Pnci, if hie obcycd our writ, ought for the sanie reason; tinie, been by Act o? the Legislature 5 Geo. III. cap. 26,
to bc punishcd by the Er.glish Court for disobeying theïrs. 1ezprcssly annexed te England, extended operation was
Between two fires the Sherif would ho distracted, and bis! givon to the writ; but as to Ireland, though in the words
usefulncss as an executive officer of our courLq, to whom of Sir William Biackstone, a part "lo? the Queen'a domi-
alone hoe is responsible for his conduct, be serlously nions," stiîl, having Superio: Courts of its owrn, the power
impaired. Ilis duty is to obey the mandates of our courts,'to issue the writ for Ireland was Ieft to be exercised as
n înattcr what the consequence ini relation to foreign courts. i before, by ils owvt courts.
And yet by sec. 5 of the statute o? Car. II. the act of obedi- Wliat, for the purposes cf our inquiry, la the difference
ence to the mandates o? our courts. which mi.glit bo in'betwoen Ireland and Canada ? Each, is governcd by a
effeet a disobedience otf the manidates of the English courts, 1Viceroy. Iu tache the Crown acta by dcputy. Each, bas
would, under crt-ýii circumstances, if the Engolish writ 1lits Superior Cou.-ti of LRW and Equity. Jîîe is as muck



subjeeat ta luiparial cantrui the tialltier. lui fact, Ireiand ation of Canada. ? WVe deny that it ever did, and challenge
i.tal th tu' araw t, tlimae moire niaiu tli diri ect dominio o f: the irouf.

the Clîownî thara Ctaîtada. Ctaîî:aaa lias its owln legi.siature Wc arc told that il lies ta) Jersey -( l1ac. Mbr. IlabeRs
Irîaal las aaot(. (Certairiiy thearc iï more re>eiinblane bu - Corpus, 1B. 2 ; Vincer's Abr. Haubeas Corpus, E. 2; Anon,
tiveen 1ircianti and Canada than between Jersey and Canada i Ventris, -';7 ; 2- Bhrr. $561 ; Iluo lian'r, 7 Mou. P. C.
-the Isle (if IMan and Canada-('aiais and Canada-St. 11 .1 ; lit re Caia )i/aon, 7 Q.B. 9841; iii re Breluacî, 10
Hlena andi Canada ? And yet Eawrisis Courts hesitate Q. B. 4912; lit re lh>îld, 4 Jur. N. S. 291.) What is the
flot to cicreise a jurisietiata l iaîaal wlieh tiure not, bc nnalogy ba'tivca Jersey tandi Canada? It is truc that
attcaaapti in lrelaild.' Jairbcy is guivernied by lavs tand custoîtîs stoaîaesvlaat differcaît

It 18 ýaijd thlat the. laws t 1'aitgand andi uf ('aaî;ola alie frow Ilsose of Eîaglaud. it ;s truc thalt t1iis. istarad iï nat
idenîtieai. Thbis is a îîiiitLkce. 'fle iaws of Canada artc no bouna by at act ot the English I airliamiient, uniCsS- parti-
muore ideaiticai witiî tiîase of Eaa.d;an. tîlan are the laies 01* culiriy 1îtaaiacd in it. ht is truc that ail causes are urigi-
Ireianti idcnticai wita tiause otf a.~tad Irclaaîd, befure naiiy deterînineil ly ulieir uwaî ulficers, the. bailiffs andl
it came under Britishia vay, Ivas a dastiiact k-ingdouaij-a jurats of' the. îslaaîd. It i truc tijat :ait aipeai liies front
foreigri domiinioun. ( aitada, betirte 1751., was u French tsent t tute Qucun and Cuuneji, sas thac hast resurt. Blut il;
culolný-a forci.gil dtiioîan-a douia ion of the cruwn uof is not; equalIy truc that ab far back tas Md77, aaad laci'ýîre

France. When Irclausd was, in L-'0l, brou.'lit ulidur Ulie uny ail' ýh deciiun.3 abou quotetil, a V.s by 1Nct uf
direct domainiona of 1England, tihe iaws of irclanti were pru- 1>arliallient expre>bly elnaetud tit the. writ of /4aa/as corplis

served. Su whiea Canlada was, iii 1759, snrrendcreai tu the issued by Couurts iii En-iiaaad thlîîd rua tu .Jersey. ls
Blriti>b, it was cxpresbiy stiuiulata' tijat blhe slîuuld retain 1therc au), buchI Aut of'1'arliaaaacnt ia relation tu Canada ?
bier former iaws It ii trua' that the. crinsinal laws of! Is fiacre, nautreuver, any coitiparisiiu ta bu iiaade betwct'n the

Canad re-cuhie hose t En id ; buit th. baille t1iing , ,icmtâneûei of the iroviaice utf Canada, wt tîlie

iuay bu ýaad (if' thc claiiial la%%s of' Irciand. p~'enpndent legi.lative go'rs an id the. Islandi of' Jerse'y,
Canada, iii 1792, wasi divideti ilito t sviî I'rus itii"cs,, Upper ouvernedi by tise duc.al cubtiiîs utof rmsd
and Lowcr Cariada, with indtepcuîdeut legi>iative puîwcre, il i1 eV arc tod that the. wi il ruais to theas leh of Mali-
18 teue that the Lcgiml:îturo decîtaruti that iii a]] w:nttrs of1 (Ex' 1paule Craw;~' 13 Q.li. tiiti.) Is thtere any aualogy
coistrovcrsy relative ta proiacrty tandi civil iigit-, resait: bctivca Canada auad flie Isle t' Manu, wlîlab, in I 765, was
shouid bu lbail ta) the. iawb of EAaiauîdj as the. rui foir the 1înirehaased by Enadfor £70,1100O ? Is it naît truc that,
decisioa of tht. sainie; but il. ttust bu ba)rne is iiîind tiant, Iby the statute -) Gco. 111. cap. 26, the. whole isisand and ail
since 1792, the legistature cf t'pper Canada and (now tiiat its dcpendences was unalie-atbiy vcsted ira thc British crovrn,
the Provinces arc re-uniteti) ut' Canada have altcred tbh as an itcgral, part ut' die Britiblh Euipire ? I8 it uot truc
iaws cf 1Engi-and as it exisîtid ina 1792, in au cndless variety tiat silice (and net befurc) tise V'ebtirg Act, the Eîîglishi
cf ways. It mîust aiseo be borne in iiiind that since that, Legiblaturc bas provided for tihe issue uf the writ of lîaatas

yetar Eninu--ail lias ai>,) bien altering lier Iaw.s. Tbuughi corpus to the Isle cf Man ? Is it net; true that the decision
jîî 1792 the laws uf buts eulîitaies, in relation te civil1 as te the Isie uf iMan was since the Vesting Act, anad lias
righits, werc as nearly as possible identical, since tîtat year express reference te it? Are there any sucli nets lin relu-
E ngland anti Canada bave been travelling in diffétrent: tion te Canada ? There ares noue. The comparison is tiot
dircctiens-..each uuakiaag laws fer the geverninent of ils only void cf analogy but ridieulous ins its nature, 'vLeiveai
own peaple, without any regard ta tiesa hws of the other. cither frein a legal or a national point cf view.
This remlark applieu with as usuch ferce te the criruinal as We' are told that the writ ran te Calais when ln the
te the civil iaws cf buth countries. Ilew thien cati iL be possession cf the British ?-(Bac. Abr. Hlabeas Corpus,
said thiat, in 1861, tbe iaws cf tise two c'>untries are iden- B3. -2; Vincr's Abr. Hiaheas Corpus, E. 2 ; Anun, 1 Vuai-
tîcal ? Tlsey arc in truth no mure identical than are the tris, 2;9 ; 2 Burr. 856.) 0f this there is ne t3atisf1actupry
laws of the State of New Yerk auad of Lngiand. And sol proof, netbingexcept dicta without funation, and apparenit
far as the onecss ut' tihe laws is relied upen te give juris- precedents, aboutwbihcli littie or nothing cati bc ascer-talicil.
diction for tic issue of' a writ cf ibeas corl)us, the. wîiiL But was Calais such a ceiony as Canada-a celoaay pesscss-
suiglit as weIl go te the State cf New York, or any other! icg independent legisiative and judiciai pewers ? Tue rc-
State cf the Union, as coule te Canadia. Jference te the Calais precetients is cf ne weight, not oîaîy

It is said, iîowcvcr, that the jurisaiietion did oce exist,1 because we have ne reliable report of thena, but because
andi that it bas rit. been takeai away by thet Legisiature. j thatre i ne parallati between Calais in the fifteeuithi century
Did i t ever exist as regards Canada, or a cuieny in the situ- janti Canada in tlie nineteentb century. Tise cemparisen is
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nbqurd, and coulti ncvcr have bern matie b)v any pertton termi as useti iii the Aslîburton Trcaty, ivhich provideg for
posimrthe xlightc.,t kilowledge of ( a itis e onsititu- the ý4urrPiidcr of fugi.itives frontî just ice, ns bitween (J reat

tion, its in.4titutionis, or its resourceq. Biritaiti anid flic Unitedi St:îteq. Ilie appealeti ta thv Court
Wea're' t<ild tlîat the writ runis ta the T!niof St. Hielena. of Queeni's liencli for I *pper Ca a ilcourt of mlnpcrior

'l'lîc is no nuthority for this as.4ertion. The cas-e citeti juri.gdictiotn iii this coloniy, and lhi,; appeai fllict. lic wns
(E, pate De,, 9 El1 B. & El. S'4 isA no authoritv for the remanideti under warrant of» the' Court to biq former cumtody.
poitionî. The writ of h<glwas rorpeix as weII a,, ce'rio(rari, Ilis ca>e was ahnuf. tu lic appecd to the Vnurt ut' Errolr
askedt for in that case, wa8 refuscti. Lord Caisipbell, in anti Appeal, or Supretie C'ourt of L:pper Canadla. A cry
giving jutignient, saiti -1 li- WaS an applicaktiOn flur a writ of' synip:îtly for ant c ýaetlave is ai.se.i andti waftcd
of error or fertior,ii, tu be dircteti tu the Supreinc Court arross the Atlanitic. l'le Sccrutary otf an Anti-Slavery
of' the Islandi of St Ifelena, tu hritig before the Court of. Society in L.ondon harq the cr3', andi, tireti witl zeal, lins-
Quecn's Bkchl in Englîînt the record of a cons u'tjon Itens ta uîake an affidaîvit in order tu invoie flic nid of ant
allegeti to bu erroneou.q. Soute oHd preccdcîîîs (if writs Eîîglish Court by writ of hule'ax corimit. lie knows no-
issued out of tig Court tu the F"rench doiins of' our tlîing ot'thc facts, bot stili lie îîîust tuake an 111*davit. lie
early Sovereignas wcre citeti tu show that tlic writ.s nigbt sweaÎt-e that .Xnderqn i. a Biritish subject dîîiiiled in
lawI'oily issue. No preectit, howcvcr, of any ,uch pro. Too xlc swears tliîat Anidcrson is illeg * lly detainced iii
ccediîîg, WiLh respect to a dcpenidency like St. liclona, for: the gaol of that city. lie 9wears that .\nderýon lias never
several centuries, was brougbit bci'orc us ; and it was not at 1 been L'lyaccuseti or cliargeti withi or legrally tricti or sen-
ail explaineti in wçhat marner our writs of error, certioriro, tenet ftr the cuiis.sion of' any cri'nie or of any offence
or halîees corpous, could bc enforceti in suchi dependencies. acgainst thc Iaws in force in Canada. lie swears that
Without, lîowever, dcciding liow far wc in;ght, bce npow. Andlerson was not otherwise liable to bu iniprisoneti or de-
ered to issue surit a writ, wc arc ecarly of opinion that we: taineti under or in virtue of any sucli lawi. lic also swears
ought riot ta dlirect sucît a writ to à.sue in the present that, unless a percmptory writ is i4sued, the liFe of Ander.
Case." son wili be exposeti to thecgrcatest andi to imîjîctijate danger.

EtiZ.land's colonies of the prescrit day arc not wlîat lier Titis was wbat nîight he calieti a prctty stiff affidav'it. It
c'olonies were in the flfteenth anti sixteentit centu ris was matie hy a juan moure tlitan 3,000 mnilcs distant front
Evert as to flic latter, howcier, we asscrt tîmere is no satis- the place where ail the occurrences about wltich lie swore
factory proof of the exercise of a jurisdiction suci, as was too)k place, but of which lie hati no personai knowledge.
recently exereiseti with regard to Canada. The ju. ,gdiction Ile, however, took gooti care ta suppress faci s in regard ta
is one whieh in aur bel;-f never titi exist, anti for which the cause of Anderson's tietention, about which, if ho kncw
ina modern tiaies at least there kg so ,eest.~ anytbing of the case, he mnust have had salu kn wlcdge.
can bc founti of a writ (if habeas copsever lîaving issuct WVitl liiîî, howevcr, the end probably justiflcd the nucans.
f'ront tic Enlism Courts to Canada, or tu any ocher colony Wc say there was no obligation on the English Court of
of indepentient ie.qislature and independent judiciary. The Quecn's B3cnchl ta grant the writ on such materials. In the
jurisietioa appears ta us ta have been usurpeti in the first place, the juristiction was, to say the least of it,
Andecrson case. The cases of the Isle of 31an and Jersey, dou'tful. In flic second place, the affidavit was flot made
chiefly relied upon by tce Court when ordcring the issue by the prisoner him!seif, nor was it shown flint lie was Sa
of the writ, are, for reasoas alrcady mentioneti, wholly cocrccd as ta be unable ta mnake an affidavit.-(See lut re
inapplicable; and tlie case of St Heclena, so f-ar as appîli Puarker et (il, 5 M. K& W. -32 ; 1'n re Carits Wso,7 Q B.
cable, is an authority ugainst tîte jurisuliction. I 9S4.) In tlic third place, the affidavit, orn its face, bore evi-

The exercise of the juristietion appears ta us ta have dence of' tlic fluet that if %vas madie by a man whoa ppearcti
been tlie more extraordinary, if tlic rigbit ta exercisqe it ta bc as reckless in taking an oath as hie was unwarranted
hati been undoubted, wheîii if is considered flint tlic Court luy the flucts in making it. In the fourth place, the writ
was not under any obligation to issue the writ upon the though of right is naL of course.-(Hobhouse's case, 3 B. &
nuaterials before thein. Aid. 420; Exî parie Knb;1ht, 2 M. & W. 106.)

Anderson, who, when eseajîing front slavcry in tlic State Ihe course that the Court shoulti have adopteti wonld
of 3li.ssouri, was arresteti untier flic laws of tha S.. _te have been ta have issueti a rule to show cause why the writ
by une Dig-ýrcs, slew Di-,gcs anti fleti to Canada. flis shoulti tot issue.-(hui re Crawird, 13 Q. B. 613.) Ilad
surreruder as a fuitive froiît the erimnina! justice of MNis., this couarse been adoptet, the rule woulti certainly have
souri was deiniandet of' Canadia. île conterutict tîtat hie been isear . ed, because of the doccption practiseti by the
wa.s not guilty of -ii.uird. r." witiiin the nicaning- of that applican t iii fratidulcntlY suppressing facts materiai to he
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known on the application fur the rule.-( (Caru, IlVdsona 'cannot allow that admiration to blind un to the excellence
case, 7 Q. B. 1001).) Ilesidem the right te the writ hy a of our Colonial Bench. Wc have men on the Bench in
person in a colony is grounded )>n the fact that the person Cannda second te none in England. They have our utist,
in custody is a British @ubject, and tic affiditvit which our unbouudcd confidenrsý, It will neyer do te allow that
stated that Anderson was a British mubject domic'led in confidence to bc shaxeu, that Beuch to be humiliatcd, by
Toronto was pesitivcly untrue. lie was a foreiguer demi- the nod of an English Chief Justice.
ouled iu lJpper Canada, but not a Britihh subject. Truc it Standing in thc relation that England and Carada bcar
in that a foreigner, ichi/e in Enuahnd, is cntitled to the to, each other, thc juri8diction recently arrogated by the
protection of EngliRli lavis and te, tlke Euglish writ of: Engli4h, Court of Queen's Bench can only bc supported ou
h&abeas corpus (caac of 1Itteiitoi I"oins, 13 East. 195; the hypethesis of the existence of an appellate jurisdiction
Lanadian Prisoners, 1 l' & 1). 516; 1) A. & E. î31 ; S.C. .- a Muperior right-uprior powcr, Iliit provision is
Ex parle Besset, 6 Q. IB. 481); but tho rcamon urged by made for appeals frein the decis9ions cf our Courts to
those wbo support the jurisdiction of an Euglisgh Court to lier Majesty lu l'rivy Couneil, in the ane nmauner that
issue writs of hadeait corpus beyond its local jurisdiction, is appeals lie front the decisions of English Courts to lier
that the Queen Ila csntitled te have an accotint wfoy the Majesty ln the flouse of Lords. That and that alone is
liberty of aujy of her suIbjects is rcstraned, 'whcrever that the only recognized, the only constitutional, channel of'
restraint inay be infiictcd." Se that in the affidavit uro- appeal front the colonies. WVith it Canada is at prcscut
duccd to the English Court there was flot only supprestio i satisfied. But whenevcr an English Court, lu its zeal for
veni but suyges io fIzsi? ithe supposeci cause of the slave, or frein any other cause,

The remarks which we have moade on this troublesome without haviug appellate jurisdiction, choses at thc instance
question do net arise frein auj waut cf respect for the of tho Secrctary of an Anti.Slavcry Association, or of any
English Court cf Quccu's Bcnch. We hold thbat and the. other zealot, toecxcrcise such a jurisdiction, it is a duty
other English Courts of superiorjurisdiction lu mach yen. 'which we owc te ourselves-to our laws-to our institu-
eration). Blut wc du regret the occasion ivhichi rendercd tions-and te the laws aînd inîstitutions cf the r:nother
neccssary such remnarks as we have mnade. It uiight have! country, te protcst against the exercise cf thc jurisdiction.
been easily avoided, and by net avoidiug it the Court of WVe sincerelybelicve that if the Ei)gli Court cf Qaccn's
Queen'a Beach in Englaud has establisheti a precedeut of: Becich had net bccsî as ignorant of our laws and iustitu-
which the Anti-Slavcry Society lu London will net be slow tiens as it appear. to I..v enc u eerpia oi

to avail itscîf whenever a fugitive to Canada frein crime tien, the writ would never have beeu issued. This, how-
committed lu the United States happons te be a colored ever, is auj thiîig but a justification for au act se fraught
mn. We do net advance an opinion on the vexed ques- 1with censequeuces s0 îuischîevous.
tion whether Anderson dsd or did flot commit the crime of~ le object net se mauch te the exercise of the jurisdictieu
murder within the jutent and meaning cf the Ashburton in the particular case which bas occasioned these remarks,
Treaty. But wc do say that celer should he ne immunîty as te its c,ýercise on any occasion 'whatcver. The exercise
against punishinent for crime. Wc know by expericuce cf such a jurisdictien is alike distasteful te, our people, dan-
that when a fugitive frein the United States, accuRed cf' gerous te our institutions, and hostile to our ideas of self-
crime, happena to be a colored man, nothiug is more simple reliance and self-government. If we pride curselves in oe
than te get up a cry cf slave hanters, slave heunda, &c., thing more than another it is in our ability fer self goveru-
aud that ne cry la more greedily seized in Englaud than that ment; aud if we are grateful te, the mother country for any
saine cry. It is just possibie for mien, in theïr zeal for the onee thiug more than anether, it is that she baa coufided te
rigbts cf Uhc slave, te overloek the reepouaîbilitY 3f the us tte reins cf government. Our course is onward and fer-
criminal and iio beget results the reverse cf beneficial te ward. While pushing fcrward te take car place ou the
society, cuther in Canada or Great Br:taiu. pedestal cf nations, wc have wcll nigh forgotten the acs cf

IVe yield te none in sytpathy for the siave. We abhor iclna itl ne hchw teetresfcc.A

the systein. IVe deplore its censequences. But whihe wc erue tefre hoawl etoh eietercl

sympathise with the slave. while we abhoc slavcry, while lection cf what la past, but niake us restive in the future.
we depîcre its consequeuces, we caunot close car eyes te It is te be hopcd that the P>roviucial Parhiament, which
the fact that the receut action of' the Court cf Quecn's las about te assemble in Quebec, will t.ake up the subjeet cf
Beuch in England was alike disrespectful te the rights cf the Euglish ha beas corpus, and have an uuderstandîug with
cur colonial judiciary aud dangerous te our colonial inde-! the Imporial authorities about ît. Few wilh be fouud to
pondence. Much as we admire the English ]3ench, we 1maiutain the existence cf Buch a jurisdiction, netwithstand-
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inr.r titi ex~ virtr flte.ruuiuîîiuiu III the Eii-tdiqlà Queeiè's I 1 dI~i i:TlE

lionvlàt titi. cuntrary Ntiîlt wili bi' fotuniti il) ji.tif~y tilt, 10wi r-if il, lî... iîim i ,tl y- ~ <'../." ,*, ~ îî C. W~, 0 a

î'xe'crim of tilt, juri..4olictioîî un any occasioin %vlitever. h #tii ir 7*1 , ]SI, I tIl, oi, ri.1 i r.iIi.n :f t1or 1,Icuilt.i of !,a w
_________________________________________________________________ Iy Vii APFitit I. F.r!i . Ni A

Slli1 .N(; CI l(l. ITs*,, 1,61 'l'le iitstiii tif bit i,î Law lRe:îdvrsri the Priglimlh Inna uf
l'I c 4 *1 ( ' I.Coîurt, is iile tir gririt uîîiuî,fitr ie tinî dit si Itîîg agit

t: ~ r r '4 i IrrI'I. ruaW Voo the ceilrtrri ' Si r Eîlwar.i (Iitt, o ne' uf Ef~ ,land 's
The lion. Mr..IU STICF BURlNS. o uiteJrs, a ponvl1yheIiviri'rte

P'erth.. ..... ............. rTesday,........ .... h Aprilj Ino'et Temle, Jurtste, (if utpiiiut'd ly-i tIti ileti f the
................. Mondîtav .. ............ 22ui .'pril. nrc Iîutl, leLI'r i' le ie( toî' Iniî-.r n lit uf w ' andt

(ittiiwa...................NlÇtîtîk, tt Il 1înî ur.der titeir ruilp,-wit'rc lie lciri i ttet tLt n
LOrgîîîi...........rînlJ p»" tii' AttIrn:s. 1 have nitttt' tittte mtir tijpitltutity tri elquire

........... ... Motity ............. ..CAI %lMY. licerLecturos tir Reatiers wete ever aptiteulpririr tu tii
Cornsli...........I'îîl~..........luh M>. tinte , l,ut it prvo tht' practicet tii lie ait anient une, wlîich

3lit>L&A<D CI RCCIT ig il a certatin extent an argument in itiq favour.
Tihe lion. Nir. JUSTICE McLEAN. l'ho praicc lias, 1 lielieie, raît lîcpn regular>' continueti in

C'obourg............. ..... Tueuiay, ... .......... l9il ath the LEnglisi I tins tif Ctut, Ipitt ten the conitrary, fiaîs heen pro.
l'eterb'jo'o... ............... Tliur-4doy............... 28th Niarch. sccuted at iiîcrvtdti- andi it im tîily within the lakti ait cen-
Whitby ..... ............ .. Tiesfav,................ 2nd April. tutv i- might su>'. witiîin the last fi'w years,-that it hias
Belleville ................. .Tuesdlît>...... ....... 9îlt April. bcm oiieisiuin
Kingston ... ................ Tuestluy,.... ........... ... dApril. Ait authtîity of ni) n'eîn standing~ rt tlie Englishi Bar, liasI'îcton ......... .............. Tuetoda2,................ 7th Nlay. ruett hth y emutcluîl.î izîaîrfLete,

IIONIS CIRCLIT a.iwayli has heen, andi mtust prtîe a 1:îiltire. 1 mean '>r.
Thte lion. Mr. JUSTICE RICHARDS. Samuel Warren, who in lîti Treati-c titi the oftl ut ie Lraw,

Milton .................... Wednesday .. .......... 13th Nlarch. r,.1 et seq , gives9 liî reaoon tîttrçot r -t- Ç, ll,,w: 'Ie
Hamilton............ ......... Monday ............... 18ti Match. Lectures preseut the Student with, tii ilItil,t, a îwcil t 'iîiered
Niagara..................... Tuesday,............... nd .'pril. weapon, "out mtike nu atttempt tu teaci hit hiw it iiiust bc
liellaitJ....... ............ Tuceday,................ 9tt April used.Il
Barrie .................... Tuesiay ................ 16th April. I)r Warreni further alluiles to tîte vatrionhs frilures ta estais-

Owens Stint.........Wdneday........th ay. lish Law Lectures in Engiand. iîistancing, arniing otherg, the
OXFORD CIRCUIT. attempt in the Inuer Temple Hall, nirîti' by Nleu4ro. Starkie

Tîte Hion, CIiEF JUSTICE DRAPER. antd Austen, two most able prutessiunai moin, as il jtroi'f t the
Stratforil.. .......... ...... Wednesday,............ 13th Match. futility of mailing mucit triais. and asscttiîtg that the' almoîs
Ble- lin ...... .. ....... .. M %onda>'................lt4uh .1torch. universal opinion ofthe profession titen w..@, that the attempt
Guelph..................... .Monday,................ 25t Muýlrcit. would flot be repented.
Woodstock.................. Tuesday ................. 2nd April. There was certain>' a gtent ileri of force in tlieeuobjections
Crtyuga..................... Wednestlay, ............. Ist MIay. if lie. Warren et the tinte tif his wtiting them, soute sixteen
Brantford ................... Mndtay ................. 6th Mlay. or eighteeii years aga.
Srmeoe..................... Wednesday ............. I3th May. 'l'h plan then adopted was, to give Lectures and nothing

WESTE.aN CIRcVIT, but Lectures,-eatned andi erudite di8quisitions on the most
The lion. Mr. JUSTICE IIAGARTY. difficult and abstruse principles of Law which were writoten

Sarnia ............ ...... Thursday,...........l 4th Match. out Rt great leuîgth, andi re.-d over to the Student in a period
Sandwich ................. .Monday ................ 18tb %Match, tif tîme nîît erceeriinz ln hoîuris duration. 'rTe idea tsppearing
Chatiaut..................... .MIonday, . ............. 25t Il Mardi. to lie not tii convey in'structioîn, but tii Write a brilliant essay.
London ..................... Monda>'............ 8th April I cainnot botter illustrate my meaning than by giving a
.3t. Thomtas ................ Tbursday,.... .-....... Igth Aprul. portion tif a sumtnrtry tif a Lecture given b>' P:.ofessor Amas,

Godu ricb .................. Tuesday, .............. 3Oth April. who delivered a course at the Londun University' in 1834-'5.
TORON4TO it Touts thug: IoCorporeal, Inciîrporeal, andi lerelict property ;

The lion. SIR JOIIN BEVERLY ROBINSON, CalEF JusTricr. Blackstone's Classification ; I'roperty, why c illet Incurporeal;
Monda>', 8th .tpuil. 1 Corporeal profits and Incor oreal property ; Modles of trans-

ferring property ; Livery of siî; Statute of Fraudea; Uses ;
IIILAR TERM 14 ~Effect of Statute llenry VIII. Springing andi sitifting Uses;
IIILRY ERM,14 ie.Transfer hy Deeds, Effeet of delivery' Statutes requiring sig-

1 ie followiiîg gentlemen were called to the Bar: nature contrasted with Commor. Law; Authorities respecting
Messrs. P. O'Brien, T. B. Pardee, Sarnia; WV. Il. Sc(.tt Exeeution of Deetis collected ; E@crows' Antiquities of Deetis

B.A., Toironto ; C. F. Gootihue, London ; A. Bruce, B.A. Mladdox's Formulare ; Spelman'a Pusthuma," and so on for
I[amniltoir., J. A. MeKenrie, B.A., Sarnia; G. W. DesVoeux eaver 8o much more. Nuw judging from the sumnmar>', the
B.A., Toronto ; G. S. Papps, LL. B., Hlamilton; C. D. Paul' Lectures must have been most abtruse. Let an>' one get titeme

MA.St. Thomas; C. 1. Benson, B.A., Toronto; James Win' Lectures andi read them for his own benefit, antd it will take a
deat, Toronto. long time tlîoroughly to compreliend tlte different subjecto

Tite~~~~~~~~~~~~ folvnwr dttcda tony.t]w reateti of,-even if the reader have been many yearc at theThe ollv.ýn-,wereadwtte asattoney-ci-li Bar. If that be sa, how mucli more difficult for a Student to
Richard T. lluggard, London ; Mlorgan .Jellett, jun., Belle- comprehenti titis jargon, anti carry away te finest subtleties

ville ; John Wright, Port hlope ; Edward C. Camnpbell, of the Englinh Law int their lteads, in the short period of one
Niagara; lThomas Boys, Barrie;- Thomas Deacon, Perth ; D. hour. The impossibility is apparent, andi hence, the failu.e of
C. Macdonald. London; M i. McCarthy, Barrie ; J. A. Ardagh, the syster.-the only wonder being, that the acute penetra.
Toronto; *,I. Wethey, Toronto z J. Carpenter, Toronto - John ýtion of English Lawyers passed over, without notice, so glaring
Paterson, Turonto ; C. D. Paul, St. Tbomas ; G. S. Papps, an absurdity.
Hfamilton; W. Il. Scott, Toronto; C. 11. Bensonl Toronto ; la Englanci, now-a-days, a different plan is being adopted,
C. F. Goodi", London. as weIl at the Univeraities, as at the Inas of Court, at the
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King'm a l~~,ind the lnrorrornteil l.nw Soriety, viz :'lI) candidate, whîut uîîy ,1 >îcstionm len amkeii toi t> wli"tlor
p ubliip'h a Iitit tif workm un wlîitIî tie Lectî>rer diunr>cs dur- hio studie>l an a liarrim>tcr or aui Attorncy, uit Chiîaîery, tir rI
ing tojn lou rs of' lectu re. And secondly, to h ld publiiic t' nimni I Lw.
ezintiuunm, uit the end of' cath Scssin tîpon the works I n Cana~da, the~ iistinetionm Ibrtween the llirriistpr ann! thi
treuited of. <-icl"î> Attorney or Solicitor, are recugnimed as in Englarul, with thim

ln> the Irmt Myltiti, the Stîjient Nvoulii iIuffarcely tir. abl ta 1epTltC~t ~tC UtTea
take down lIalf-a-du>7en notes on d tiiii jctsrelt>d of. lIn the couînbine thi-în tugettuer, sa thuit the saunie person mity lue at
second, lie lias the alivantage i' lieing able t> lircpare liiiinseli', once Ilarri.ster aniI Attorney aind -Wiceitor.
by reading the test-book Iuefurehand. su tluat nny ulifficuultiem The uidvuntage of' tîjis îlystetn ba>s lîcen recnignisrd( Iîy iluih
encotintered in the course of' hi.i étudy, catn ho easily sedvcd legal a>tîucrity i.Ega(,admrn pnosepehdi
and removed by the 1.ecturer. favor of tour jr.dia pnlan.,adsugoiin zrse i

Witlî ordinary caro aind ability, no Student <ould, jinler 11In a nube f h iLatrVyznannat.lrii fl
this zymtem, fail to passm the reijui.mitoe lniiuuatiun, and at thie In numhe of tuen 1a4gag oceuri., Anter La'feriwni' to h
end o>f his three ye:tr'm course, ubtai>i bis I)cgrce o>f Ilaclîclor yre~,te ( faîî>wting as ai4 ed . Layr >in Caan toe
of Lai, andI the benefit wilîih such l>egrec confers. Aund inu'>c af piai ringow ate igr Layers nine Ca arris-h
while on thim point, 1 rnay asq well mention what mueli beîuefitt;n ter in ttruîqSiihtrar Cowa cA. incr th e dsffarrist
are. ters, nettorneys, thelîcitr colnecs Le. in the ngiluffoern

Amy Student articled t») a practising tore before Is oo esoes h dtrcmac t »teEgit og
Mi se1 tg e ers r of publimhumç, a book, or ar. Act of I'arliant, eomiewhat, efterMarcli, 1860l, will only be reuiuired Id) meie=fuam r-tis style "The Mletrop>ulitan liuuuse-maiti's W indow Cleaning

vided lie tuikes a Degree either in Arts or La-, -à. If artie Proteition Act, 1860, with notes by Job Briefiess, Esq., Barris-
after lst Mlarch, lNiO, the Student must morve fur thrce yeurs ter-ot-Law, Lincoln's Inn."
after taking his degree. Vie ellitor then goeq on to tSI> In Vpper Canada~ it wil

And amy porson liavimg tuiken a 1>ogree, May lie admitted be seen tie saine me practise both as S,)licitors and Barris-
to practice uit die Bar in Upper Canadat, ai'ter liaîing been on toe, andt forin them selves into flrms. T[he practice is reconi-
the Law Society's Blooks t'or three instcad oi' five yeairi,-meedbgodenentreo.Te teofSity0
which is required if nt) I)t'gree hasi been coniterrel-aaud in doubt favori the cnmbination, andI muchi might bc sutid for the
case of Degrees conferrcd in Up ver Canada, the Studen tmay mystcm in England were it openly adopted with us. A papcr
be admitted t. the BIar uit th edf tîuree ycar>., notwithstaîîd- imsued by the Law Amendment Society, published in 1852, on
ing lds having been entered on the Law Society'& Books hefore th e relation between the Bar, thc Attorney andI the Client,
taking the Degrue,-provided he wati entered prior to lst.%Marcb, aff»rdsapeeiec fwa s h pno mn iea
18C60--otherwise the Degree must be prior to the duate of his sie ame i e of8ino wîti tuoinio amnglibr
admission. nedmnn e ioesoonts ujiŽ.

Ilaving referrel thns casually to the system il, out ta be Inde .ed, the Canrdian systeni lias heem to a certa;n estent
adopted liere, andI to the uidvantitge8 wîîiel will uiccrie tiiere- recognised in the lligh C'ourt of Admiralty in Englond. T~his
from, I will nw proced t» give a sketch of (lie difference Court is divided into two Inferior Courts, tie Instance Cours
whicb exista betwccn the Profession in England, in Amrn -, and thîe Prize Court, in which Barristers aind Attorneys prao-
or the United States, and in this counry ;offer a few remrks ise with cilual privieges. It i§ tiierefore a niatter of -re>it
upon the different dystems ; 8hail Pest endeaîour to give a congratulaîtiosn, as well to those practi8ing the profession, as
aliglit history oi' flic rime andI -rogres8 of Law andI Lawyers in .to those about te coummence the etudy of it, tliut we have a
Canada, and conclude -.. ith a few suggesti>ns on the Study of: ay-sem wliiclà in this4 respect combinea th>e advantages ni' bath
the Laws, and thic variuus advantageti wliich belungs to our t ho E>nglishi andî Americon plans-the dignity and learning of
profession. the fir4t, wsitlî the practical utility and 8trong cominîn senge

In England, the différent lIrnnclie4 of [lie proîesmion are kept oi the Sýeou>nd.
ditntanIsprte leeislnanagr o~ ewai Ilowever, un reflect.ng on thie peculiar circ>jnutances under

B.arristers andI Attorneys, as4 there iii haro. 'l' a Certa 1in es- wic>h the practiceo f the Law wuis conieneed in tlîim country,
tant, thîe Batrri8tar looks down upon the ttorney,-ilî.oigh it wiIl lie seen fiat it could hardîy haive been otljerwise. Now-
in a vast mnenstre lie is depcndent »n hiim for lus sueuess. 2-daIY-4 there is scarcely a village oi' any no>te in Cnnada that
Indeed, in former days, i beliei-e it was considered higluly de- docs n»t contain one our twt' 1awjers, in whose offices sainec
rogatary for a Barrister-e8pecially if lie were young utt Ilis Iinstruction can bo »btuuined as to the practice andI principlot,
profession--to ho sean conversing with an Attoîrney, [W i t was ni' fie professiuon, and whero, suitors can obtain redress. Biut

consdere toho smptmati ni "totin forbnifs."No ot. w différent was the case corne fifty or mixty years ago, ni
ter illustration ni' tluîs feeling can be given than by relating' thje commencement ni' this century ? I uob ftieewrcIul'
an anecdote oi' the late Lourd Xorbury, whuu, being onîce applued a-dozeri Law Buks in the country, and there were certuinly
to for a shilling suhacription to bury a pauper Attorney, ivag- not a dozen Lawyers.
gishly puled out a guinea, and tendering it to the applicant, Litigation mnust have been slight ; but slight as it was, the
said: IIWba! only a shilling tu bury an Attorney ? I11-re's nunuler oi' Lawyerî was insufficient to meet the demand for
a guuntai G3o andI bury one-and-twenty t>f'exn." theix urîccs iwe %so that in 1ý01?> Palau tP"Sed an

The 1rofeskon,-as in this country-îs divided inta t-o 1Act autborizing tho Govenor to license six individuabu to
classes , viz:- Barristers andI Attorneys, andI Solicitars. The practîse Law, and tliese six together îvith the ofuer practition-
difference between these two luîst being tiat one practices at ors,, were only to> glati to transact uiny description of buqinessi,
Comunon Law andI the other in Eqnity. 'Ihero are otluors who whether as Barristers, Attorneys or Conveyancers. There was
fnilow special branches oi' the profession, such as Proctors, scarcely wnrk enough to earn a livelihood by practising ail the
Convoyancers, Special Pleadens, &c. branches a: once; money wns scarce, andI necessity therefore

In the Usiîted States tluere is no 8ucli distinction. The terra comnpelled the adoption ni' the plan now universal in this coun-
Lau'yer indicates one who practices ail the branches ni' the try of combining them ail togetlier, leaving it optinnal to the
Law. Their practical mninds andI levelling epirit have wiped practu tînner to chînose one or more as it pleased him. No doubt
out %Il nominal disitinctions in the profession. Their o n>, thbe samne rersons, com-bined 'with the republican element, pro-
qualification is five year'u study in an office, andI thé pasuang duced the soi \f, result in the neighhournng States.
of rn examination. That accomplished, 'Jvery avenue ni' dis- - ___

tinction which the profession atiordz ;d open tu the youngl - * ee G _U.C. Law, Jou-rnal, p. 157.
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'1% Il-i 9 .1miîi'i m~;14 rl:lîIiv esmi1m 'eî-tm t m t , ay :ttr i.rm 'mmi 101mmîm 1 P .1i1t im w f' fjî'm.im t' i thiii
t)w ' Irtt % i l m -' vi Iiim m:1- ."i î' tiii'l4- rite leih Il tî , 17.; hi:m t lei it trne i imml i i i riil i imîîi ii . i à m-. i ' lat ri , amii fl ri ils
t I.o 1-:iîi î i -le 1 rimiî ' Ft grttit.l t, Pt I- ii td i m im , i r gi mg tivrem

erre viîirviv Fr'noi î9îîitî'mîamm'mntimg t , al..''rit 1 -irmiqmmmii ) Pi Pmiitm' lçlKIîîîî t'mî m irir îdmî'.imhmîît wici
dii'omim~ ii liaviim tiro'ir iiwei ialvs miil lCPIeu.i , mmdq an tlrm'Y c-oimîmfor mml i e'tpii'îimi t.i ilietmiim t:'..rimiv, and.i kcep

Ac i i mi-i ui tinmt <'floet liy tire ii npprinl i'rlimmmmmimt Inm wiilg t i .m mmî-' j i.tt-
17i At thiiî tile 1 plier (;iiiiiiWIm littie lîctter tin et *mr~îtmî

w''em i'-. it im îîpem-î'iiy tier hringileg 1-.lglimIt 1.% ' Iito It i'mii m  
ii'ii.ý ti it, tium 11. lvuii' t-~ l ii ~iiý1 ie-

im pairt t ttir llrPpit-jmmci dit it. mîccur umîtit ilong'1 mter. vomus mm :imîtîir:-: vitrrity mî if ii in tile tm
'11w' iE'îr îm i t' Ii t'îuî inî n 17#7 1. air P 1tlii miitmst'-

liii'm t %var iim.tîier Gricat Itim-îiiiii smid ttme t wîît dîî'',mroie ma il mi it'i rlow-t lieu? illiii iiti Se tient t':mcli tri-
a greuît mimmmîiii',r if' loyal Birjitih î't tu tak, mmlithvir mdiii' bum:ml Momiîii lm:~~ imlmiit ai lw tii itsîclf- mmmv. ,Ii,-tnm'inm- at
mni t at po rtti n (uf t ':nivbu n iw kwniwn its t pper Cti.'t . 'L'ie oer itt-:o h or

?mPtitînit-ing piîti-ly IIriimh. muid hmvmng iniwrtiuii ii lie vr a it~ l'li time -iqim hsS'trlwr oi iake,grittitrmid mmicetiilcent for thpm reaîîinm atimve gien, tire Jli'mtrtmculI(mimi itmssNimmwrtîimîrkl
i (p iti tir ie irinit Law %vare ti eu md i rksoik tlii ilm grîti t tu :mdii t <'t* li titýt iPtt i Ithly woild 'vc ry day have

degree, id it siî em-aine neic"sitry fi) efthuta change'. buo m ore apprijiît mus the,' Prowimg, (îmi i<f' tme
li'hs waï cifieteil timrmgim mtme instruimm'nttl!v of Lrd Vmmr. -1 ý

i'iii'it er, jii i1791, t y iîid ing th pmt'rovinmmce i--f Cauiadu inmmto cuIt tl lvvr t>t cii mviiiv ing liv aendl miore collimplex
t liper mnd t l,'îo r ('inai, and m gi viiig tii thie [ pper provincm Lt' u(ititiims flr diermmmm ii m 'lhcmi iî ad va mice i n the
ai lepate Uiimistitimîion murid i,aIwq.

flime tiremt Upper ('aniidimin i'arimimenf met in Niagaitr, then iiiuitmî,We<'mtlt, amui bmiilik'", iiiîîrions of ýnada
caill Newark, un 17dmt iieiîr 1792, and mît tinte îiîtèet would, doumbies, imn a fei yu'ars mmc-ai 3 have sugested
mmmi -let iii ptitig time LmîLws ut kngIand as time rule tk)r tire de-mot eddchn .Buoir--(tidse(,Qpradd
cisiin iii' mii cîitiriiver8ie4 relative to ;iripermy and civil riglits. omedcddhiic.Btm mr2iîmdswi'smerdd

Timhis wms file tir-t Aet pamimed, and the Secomnd wams cqutaliy i-i of' a tangible Pcharacter, and 'et:ti:mi etniea
pomrtmm . i esmtmdliished 'tutl by Jury for tire decision tif ail i n tile publie wimd timat sfiiîm miyîiii sy'temi 4hiuld be

1 -%as nit ioweîer until tit' yemr 1794 ilmat a Couirt cailedl devimi for (liqpemmsin.- jmitivt'i mnhe iiiturior tribumials.
ireL Couiirt lit' K i gs Buicc wat; e.)i mimlied :Pie t h i Cour t was 'lie ccellii mmi olm or f ot ire t mrt s il'rm i'' w-erc open iy

t'iiîiferrî'd ''ail Suict pmiwers amnd autimimities -1% hty Ilme 1L1w '>f charzed l iot oniy ivitim gmirî i :mimd iim-pam'iîl but w-ith
1Emigimint ire incident to ai -uperior Cimmrtot Cii and Crimniiml
JtiriAdictiP)n," amuii w-as to be presidel over by a Ciic Justice eorriptmtî and partiality, asw1Immmi:kmm~mir'mnmeo

anmd twî' pui8ne .Imdges, thmeir chice nummîber tif coimpliats agim't tiei wcrc
(To i'monhiîîîed.)front fiie tu fimnie prcferrcd tii flic Exem'utivt' Govriiwemnt

D 1 V I S I CO N C 0 U R T S but in, the great îIm:jority cf cases thet parties w-ho feit
T--___ - _____ tlmeniselv,,.s llggrieved w-dit tio furthcr filaito wexpress thmeir

AU! ,Pnm,neimmm in -,P i~ Eh, îîuim im~t. hi' îîq ami' rebîPn 1. dissati.factiom i general conversation, or in tlic public
nP - î, r nfwuir, t,,1,i i- ss :j-i t,; - lff 7, me J,,.'.a!, primitî of' the day. * lit tamct thmese courts appear te have

t/,:r i-'iipiynunnî.-,iinm are as )ilmm1,to h, * The KdUîirs .Ftihp Luiv ./'irve.m falien itito tiiorough contemmpt. Tiîcy failcil to givre satis-

Ciction, in amy way to, the public, and tlîd miot cven cent-
THE LAW AND PRACTICE 0P THE U'PPER iand thiat sîxiali 4ire of respect w-hiedi wouid enrabie theni

CANADA. DIVISION COUPTS. to preserv. coimmnmotx ordm'r and ditc(irulu at their sittings.
(Coîîiîîmîdiîîîipa9e3.j uch a state of tings couid miot iast long. In IMay, 183$,

In IS38 the numîber of' courts w-as 173l, tho, nuiiber <'f flhc Ilouse ef Al.seîibly passed an address, prmzying the
coinxiisioncrs presiding tîjerciii IOGS- un an average si .icttemhnt (overnmr to appoinît fit and oisiriterested per-
comnmssioners (judges) to ecd court' In somne of the sous to l' muake sueh ant investigation and scrutiny into the
larzer townq two oiy of the conîmissioner., for the court public dcpartmiemts of the Pirovince, as .çollld enable them
presided, the others foilowimg in their turn, unless a to report iliereon mind rccoaimend such changzes in the
différence cf opim;on aise, w-hen it became recessary to ytm ste rntdcmbieea.
have n third conunissioner present. In oth2r places tuîrce In comupliance witiî this address eommnissions werc issued
commnissonicms hcld the court, and in Marly places fromei the~ October follow-ing- and to Mr. Draper and N[r.
four to six ofl' these -entemîmen occupied thc seat of justice laamît dc1woicr ftedy a omic h
at the saine timne. Eaeh conimi.qsinner doubticss bad his: investigation rcspm'cting " the courts of requests, and corn-
own opinion on the case's comimng before lim, and caci missioners cf' tiicsc co ."

court its own not:ons of what w-as riglit, chamging, it îMay v[&voy or thoi cîimplants, iioutii-c aro.., Withme dmiaâppmiintmmmm of' iogîmm

bc supposed, with every change in flic pre"iding conimis- quinine: for manie oi the Courte weme nioit ni'speCiabiy mommtitimed, anmd gave Ratio.
fi-nion lui timeir mode of' cioiliitiiig Luirmeil T14o wrmzer reri'itect* thme mn-aents!iîmers. 1 mi tact timey hli ixo settled x'uie of deei"iOn :amîd .m.dge or Midiimee tireidm iii in ell C,îmit if Ri-luitd fir tho toiro of'iYork, and

jstice, or tmore f'retjucmtly injustice, w-as admimistercd by a mime,- gîiîtiîiil ofi tiî.atiîi auîd inmimigence; but thme mreat mnamortty of Colite

thorough contempt of iaw. With one thousand and sixty- msoeiwr naighdnm Iorta ipeunpoaa teyew
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The point,; proposed 1î:r tUe con'sideration of ',1u;s coin-

raittee werc few. 'l'lie miaini oui waq, Il WVhctlicr it iigh.Jt
net bc practicahie to provide for the rccovery of' sinall
debts in a mariner nmore consistent wvitl tUe tixed printîpies
cf law and equity, by dispensing witlu the services of nine-
rous cominiissioners tiien acting in the cuurt.9 of rejucsts,
and substituting a systein of occa.gioruai circuit courts in
each district, by the judge cf the district court, with
liberty o? a jury in certain cases ;" and the comuiittee
were iiot restrictcd tu the specifued queries, but wcrc
invited in tic spirit cf tlueir instructions te iîivcsthnute
gcr.craliy the subject pror'oeed.

After a dhouot investigation of the iubject referred te
thein, tUe commissieners in tue mionth cf December in tuc
saine ycar rcportcd. They arrivedl at tUe conclusion that
courts of recjuests ought te be abolishied;- and in order te ren-
der the systcm ef lacal tribunals- for the recevery ofigmall debts
useful and ",fficient, tliat xiew courts shouid bcecstablished

They recommcnded for ado-ption tUe orgaîîization of
courts with similar jurisdiction as te amount to that cf tUe
courts cf requests, in every district in ITpper Canada, pre.
eided over Uv the judgcs cf the several district courts
(thereafter te bo barristers of tiurcc ycars' standingr), and
that salary slîouid Uc substitutel1 for payîiîent by feèes-. In
support cf the proposed chan ' e was, amon 'gst otber g -rounds,
urged the strong probability of unîformi princîples cf dcci-
sior., net oniy in each district but throughout the Province
that tue juri.sdîction cf tUe courts would bc conflned within
the limits intcnded by the Legisiature, and %vouid not ho
overstcppcd Uy district judgcs, as was often tUe case hy
the cemîuissieners of the cour -, Il frein a want of ecariv-
undcrstanding technical di>tlietions, and the observance of*
well-estabishcd rules of evidence and law, as regards tUe
rcsponsibility cf parti-' ; a coîlpetent knowicdge of wliiclu,
it was assuîned, existed in the différenit judg<es of' ti.- dis-
trict courts :" and that the idîiiiiii.tration of jusýtice svould
bc on a more independent footin.g Uy substituting salaries
for fees-the cxisting systein inak-ingý remuneration depcnd
on the amount cf business donc.

Il Without pausing," said the report, "lte consider what
rnay have Uecea the cffect, thc- tcndcncy of such a systeni
to encouragze litigation ]: sufficientiy obvions ; and iîîdeed
one ground cf accusatio)n against the coin ni issîoncers whichi
Las been urged is, tlîat they are inclined te favor those
parties who Uring the greater nunuber of suits bofore thei
for adjudication."

This r-port was laid before tUe lIeuse of Asscmrbly tue
following year but tee late in the session for proper consid-
cration, and ne further action was taken upon it Lv the
Parlianient ef Uppcr Canada.

< Te bc cent.n.-ucd

EXPENSES IN TIIE COUirUs.
The difficulty ivh.h-I M'r. (ossey ingeî iii leittu'r

publishied bciow is worthy of* coîîsidt!ratioti It is dît' the
practical reîîîc.!, or wlîich is tuot easy to deti ruuje. At
the utîîîo, it could ouuly Uc in cases wiîerc a suin certain
was clainied for debt or the 111w that a judgiiient by defanit
Vould bc eîîtered ht would neyer do to ar ply the ride to
actions fur dlainage-. l'lc entry of appearatice wouid bc
a notice of deferîce aîîd fiiiling such notice j adgment could
bcecntcred of course. Look un the other side and suppose
a defendant iîavin- a good defence fails to enter it witlî the
clcrk, a thing that would oftcn occur, or bc brouglit about
by cootrivance of a dishionest plaintiff-cven if a certain
tine wcere given te apply to have that judgnicnt set asidc
there would be no end to the difficulty and îîîconvcnience.

In the case put we have no compassion for B. ho could
have savcdl ail the expense ho was put te Uy giving a con-
fession ofjudgnicnt te the bailiff whio scrved the' su wnmons,
whichi confesse'ion that offieer would have becît bound to
tak--o b- mi"ht alter se'rvice and a proper time befere
the Court day, have attended at the clcTk's office and ne-
knowlcdLged ji dgmient to him. Wc happen to know týuat
many of the Jcading County Judges arc not in favour of
allowing a ' adfrnuerit by default te Uc entcred iu any case
by the cicrrý, bclieviiug that it weuld open the doo r to fraud
and complicatc Élie sinipl, procedurc of the Vourt.

31r. Justioe Burns we helieve, whcn holding the office cf
County Judge, vas against even the niodificd rule allowing
judgîuent to bc entercd on confcssions except as now upon
order of the judge nmade at the sittings of the Court T1he
interest of dctèaidants are studiously cared for uider the
Di,,ision Court Law, They can give a confession io either
bailiff or clcrk, or if the suit is one to w1hich the ordinary
confession would nothbc appliicable, the defendant cian under
rule 'JO serve a notice of admission on the plaintiff or on
the cicrk-aîid a plaintiff unay do the sanie thing as to de-
fendatit's set off The rule wiil best explain itself.

-With a vicw to save unnecessary expense ln proof, the
defendant (or plaintiff) sUai) bc at liberty to -ive the op-
posite partya notice in writinz that ho will admit on the

"Itriai of the' cause any part of tUe dlait (or set off ý, or any
Il fans which would otherwise require proof, anid alter such
1notic piven tUe plaintiff (or deferidant) sUiai) net be
"allowcd any expense inrurrcd for tUe purposes, of suclu
"proof-the notice te bc according to tUe form," &:c.

Wie arc not prepared to deny that in sorne carcs the
prescrnt practice may operate to the ioss or injury of lainu-
tqTs without thecir ability te prevent it, but dcny in toto
that defendants can ju.ztly find fault with the ]aw ast it is ln
this particular. I'crhaps a provision of this 1--nd niight ho
an iniproveunent, ,llow judgmcent by dcfauit in cases of
&MU for sum,; cerL-iin whcrc the <'laina entcrcd is accom-
panicd by an affidavit front tUe plaintiff that tUe saine is
due and unpaid. And te guard izaînst an improper judg-
mnent standing allow the defendant te appIy for a ncw trial

on tcrms nt anv time before actual sale of his prcpcrtv.
We should fike te hear from clerks on the subject gen-

craliy. WVill sontie of our oid friends state their vicws

Ti the FMilors of the! Lawr Journal.
GE'ÇTL£vYEN,-ThC Dlivision Court Act wJu. intended ta) afford

a ciicap and speedy rcmedy fer the rccovery cf small debte.
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I subnait tlint expericuce in its working shlows in many in- D)ivisiomn Court irwar, 8o m<udilr as art times te occasioan great
stances a very experrsivaarruedy tIo lrtigarat under [ie pre.scnt publie incoriaaŽrrnce.
proceaýure , tis i4 irrevitable, as plairîtiffs rarrely know until 'The vexed que4tions te '.vi*jclai 1more particularly allude are
cireir caus-3 il; catliea iri court whet!acr thore i8 arry deleneo (Ir tiarare, on ivii 1 doa nat krrow tfirat yteu have given any opira-
not, and are oiten mruieted in hecavy expenses for flot being rire- ion in your Journal Suppose a case'-
pareil or ini ha'ing exjaensive~ly prepared when there as riro de-
fonce, 1 thirak thle prareedure in tire County Court siaouid lie R.Wir A tan 1i-ýtinti oot gim

adlopte,1 wiil wouid give ail parties timrely rrrrrkce of wiat B, B' wlra h'req ut Barrie. lir Jiuc courme al trarrscrîrpt as sent
thray are to nieet :Lt court randa to Lie îarepare'I far every ton- fr1 n tiecekia''rraa orara'I rlctOa nla
tingency. 1 wili gavre yr'u ria illustration ofi wiat 1 anrt rrd àuii suduaarwr'rtr an itra 'Nla Kau'
it is it agi exreptiarnal one ;tliry are nuiirrrei. A. a(if B'' tiera retir)e'. ta Owenr Soundi. -' A " iearns tinat lie Lras

Hamnilton. sue- 1k. or tihe Co)urtt of Pertha, %% litre de'ia was con- praaperty tiacre. arrd gaies to tire eierk, iii Tloronto for il tran'.-
tracted, arad taringi; wrtla Iira tNv(a %çitne4sea te pravc bris clarrrr. cript to Qwera Sa>uaib. Thie cierk in Tioronto turti to iris laaaari<s

On fic .tu;e eii., alld, l. aaks df.iit nd ýiieqin iv anad finals tir-tt tihe Barrie clerk finrs psent ara a returr unaier tic
On tire ~ ~ ~ ~ ~ ~ ea ofa'~ firc courtd, Il.in rraakc de"i arra "ar rnl fins ne> g.ards an hasPi i>a.-

no evidence as rctourc.. Dtistarnce A. and ivitnis4 tra'.elied, .elritr or, ttn iat"B
t;eventv rariles. tlie twa insesr leçedaGcciru sien . l'ie retura s oittrcial. anrd so etatereal iy tire Toronto
$12 mfic ria .)avr ranuvoat lie collercted]. Tiera itere is 1u erk. -A" is tri'] ty tire '1'arnto cierk, "I1 crannot gir-e you

expenes, sy ~aiarrare, wiieir rr en er-et inn e'.Nwi rrscrir t, Grey, you narrt apply te tire cierk at Barrie,
B. lirai lieen requireai te put in ara appearancea. certairr tinte ail proceedrrîgs, are reruoveti froim tlrs court to Ba.rrie." "
befanre court, and nlid net do s,, $(; wrauld have ireer savedlrier tiraàt the original judgmentois flot rerrnaveal but oniy a
t(, A. nnd S12 ta 1". 'lire c-asti had tîrere been judgnîent 1>y transcript, aid tirat ras seonr as tire Toronto cle-rk nrfficially be-
defruit urier tir" pr 'edure, 1 rerarninrenri wauld hrave beera conares a'.are tliat tire Barrie clerk iras net nmade tire antuunt,
oniy $1 50), a clear srving (if ýlG 5a0. Ny plan waîuid be onr tire transcruipt front 'Toronto, he rrray give a transcript to
to have the praact's sr, iranaed tirnt defendant sireulal appear in [arîy rthrr caailt *v: or, if lie i8 mîaden awrîre lirat Bl il h.as corme

eiltor ten drîys after service wita a notice of tire day court, to reside irr tire 'T'rronto I)ir'i-%irn, under sueir cirrzumstances
voauld lie F,"Id for the triai of issues and in deiauit of appearance lie cari i-sue an execution in 'Toaronto and lev- tie rneunt on
tire clerk .. rght enter jud-ment, and airer a time te ire nameal the originalijudgment. T1he Toronto cerk reiusesto isque any
issue execution thereon. 'i wouid aiowr oan every judgr'.ent era jtranscri-t ira eitier case, anal refers the rapplicrînt - A" to tire
entereal for fee fund tire sanie ast an rmnnefendeal îearirrg. 'T'iis1 Barrie clerk. [s the cicrk rigiat in sar aeting, in your opinion,
inetired wouid sal.e tirouqands of dolarrs nraw paid under tire iand may lie flot legally ibsue a tran cript ta anartier eounty
prescrnt prarcedure. Ilraw very simple for plaintiffs wiro reside (an err"an rhetu, SfX tatue 1,,ri' rrr are auwi
at a distanee te write tra tire cierk if any appearance entereal obe) nteCrsaiae ttts Sc '9), tirant tire vorals

ana i fiat irw erysai.farcry te rerraan ait ]rarme anad notrr ra i eeec ta' transcrifat judgments, that Ilail vro-

ie caîmpéiied ta) waste valutale time and money in attenaling ceedingq maiy bc taika', for enforeing randl crllectirrg the*judg-
caaurt? Tire plan 1 propaose would at once silences tire very nrent in sucia last merationeal Divittiran Courtblyth Ureafliicrs thereof
frequent anal euaîrhatic wanrds (if aefendant ' ! I Ns''.ER r'.- tirat carulal Leihall r rtken far tire like purpose upon judgmenta
TENDED TO ratrasa>, ANDr IT as atARi, T-a l'A'. Sa MtCrr EXI'E';qE.Q. reoee n any Division Court." In tire original act tbe
1 have liait lorng exjreriencc i the working oai the Divisioan word mray " was Il slrali." It is c.onternded tirat the wlird
Coaurtsn, having been eierl, for seven yearq, anal what 1 say 1 Ilary as mereiy directory, flot conciuding proceedinge in

ram confident is the unanimous opinion of ail tie cierks in the amy otirer i)ivisiuu. Varu wall see flhat the words of the clause
Province. 0ur juietkserr an inhsp rt naedri flotsay that the ranscrilat cent "ohaH ir)ecome ajudement"
tire warking of* tire caourts as inexpensire as possible. * aaof tire Divisiaon Caaurt to which it is sent, but tire *judgment of
have often heard iirat wlien parties whaa made no uiefence cern- the aoriginal Dlivisioan le reterred te as existing and nrerely for
plain of the expenreR aaf witties-es who attendeal te gir-e vi the tian suspendc.
dence, say parties maret carme prepared as tlrev dao Pot know 2nai. "Iraqaar' at 'f naoneay jade coitrt ona a tender pr"r'iozisty
wlrut thev iryave tra meet until defenalant is called -anal tire ex- inark." '.ction.î -xi, bS, and >9, refer tra the iaw governaflg

paense rnrr.t ile ahiriwei at tie sanie tin:e renîarkirrg ie corald îraymnits irta coraat arn a tenrder ra iaiey. In tire 88th sec-
n-at agree Lut tlat a dallérent precenlure shoruld iLe adarîteri l'y tiran voau wrli finit diese warrds "In caçe the plaintiff de fot
tie legi"l:rture. furr!aer praraecute lais suit, ail furtirer praaeeeding.s shahi be

Yoraur, & o'., star-cri urrile., tire plainrlff witirin tiarce days gis-e notice rai lais
WM. Cos'.ai. intentirn tri prarr'eed, &'c." Naaw. a ca'.e Iiire'tis orc'urrerl-

(7crk 4(1< 1). C. eat)afi/. "A" su"s " B" farr rent, s'ay Lia), "BR" parts irata Corurt £5,
iiaving ;areviously tendercr it under the.se sectiorns. "lA"ISýirrikeqpere. .Jan., Sdnl, IStni. dres rarrt gise any notitze as tire îaw reqarirce, witii tiare
'lav ifter learning tirat tire maaney is se air- ii intentioan
tri prr'a'eed foar tie balarnce (,f tire'0 LiT he caçe cornes un

A F E W V F X E 1) Q 1- E ST I0 N S . fýr triai, rrr stands arn tire trial ist bei'rre tire, .iudge-" A";
To heFiltos o te LirJouna. a's 1 wi'-la ta irredr frar tire bralance rf tlap £10- B'' gava

To t/r' Edîtrs af ire l'rc J'arnaîl sr annrrt dr tîia-viiar are ba-rel- rail )rrredaiqs are
"ta~d' A " tirerasr tI tire .luage, i ama ntirt wrilig te

T'rrantr, eiauaryllt, iGi. take £5. f'rr Lia). nrv nîrt giving tie tiîrec davi; naotice iras an
nt.rrrr'..l iri laceri a reaaier aif *vrrar Joarnai fors orne rrrersiglat. 1 wili -i-P it fir racit Corurt, and aaijrarrn tire suit,

ye.tr% lia,t, rirai cari lrear telatiniaanv t'a tire verV grent lkertice or wrtirdraw my c;,se entrrely and bring a1 new suit.
Voi-ir hae (toilre rte puilrce-iay as weii ar rrfsrirnlese Naaw linaier thelke circaamqtanreç, is "A" barred frem recover-ina ref"-rrn,,a' tr qaretirras affea'ning the arnder-<'urrent

lrurnssaftir ~Crpi intie )1. '.in 'nrt anl atcr ~ in,- anything iaae-. tire Jradge net legally grant him au

cari ', . '' n,-t rit aw hi rasit-in otiner mer1 bc non-

liivngtodoI)jýntýsf, m ef aird sariter ? 1), the rr,- ail! prceedang'. srali bc' stayed
otacrg rit tire ivi-ior 1"rt' i rive irrrnd a great driference unin',.r, -~ aii,,tt t', -in rsra bar, like a jatdgrnezt un

f aa;ilrairan ,rn goit r ara-1''aat, .rr lrg~i sarna nd narrai stfri ng thé-rt e ma'ri t 1
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2!nii. -' Dlù'iIi,'1 rçp ('z~ fi, n' Sec'io,t59 if the I)i' - 1 U . C. R EP OR TS.
sitri ('tojrt Ai't. - A oru'' i atioI4 shall flot lie divihd -

in to twî tir itre ,titm for tlic lpurrîtose of ltriîging tht vi îi,îî jl:'Nilivi
the jurigdic-tiîn (if tlic Coutrt.'' Ili stînte l)jittflo ('itru' it IlB5CI
hl d thlat - A"' 1 faiug a note, 5:1v lur 1i10, and an aevoulit tq ll.,d b, ,, Cniti, T atti R Wl ttý -'.N. 1:rq a, rts' i La,

for £-20, ail lue, Illay lit L e.sinie- Court sue un the ilote lis __

unte cause uf action, and for tire accouru us aitotiter, botît being VI MIL G Il It AN KI I, RF.A I FI PtONiATILIcK D."LY,
against ''B "-oir, (liat 'A' ltaiing jui :ccoiunt for £III, and Am)i JADIk 4 SN, ITi
ait ac'tionfl'for îhainages for a ltr'iîi oif contraet, or for a tort I. -lfr -1 1, VJî;unlary.t,,bscrptums
for £10, cani divide tlin-both tîîgetlier being under Th.i .- fr,4»1,ttr, ântit lii# is f., hotl stin uaitnttutlituta tv,,tIttity
and i n flic tirst case butît tîtgcth er beinig over £25. N.ow, -i-î , rtj.1-11"11 t tua, wý, fr t- tu, v-" ,i t oft

t 
I ,,tdtti

can -A'' bo di% ide lus causes of actioni in yuur opuii. Pl t, 1.' di,. ti, 1, mm t ýt itotttt t, ia t,. 'trt, at-Ct totl t titt,

Must lie flot in the iir.st ca't' (:ii uie certaiuîIv c tuid, and icgaiiy ul . t,,tt-t ù, ~, t-oie t. iir ,r , iW. u .r r
Becure County Court cosîs,) bue ini tire latter Court?IlT .NI.1"

Must hc nott in the later t'aLsC'.jitin tire two Caiies tif actiot, Ttc qtjiln te lie deteriiiitcd iii this ca-et arot"i uiî,tf tiitoirrtr,
both being with in tlire j urisd ioï' iti ( wjtiu an,) ud site Ii au'ti fiti' ileadl îgq, n iil it i s un tîce' 'uty ffo gî e Rt le tîgi b, metre
one action ?-tr dîtu flie i',ut in flic latter-tuat one i, for in 'oititki,,ec a.~ low- :-
damlages or tort, and the uîthier on cuntrtiet, warrant a iliflièret 'Tire plintiii brougbt repleviii for a cote anti ciii'
course !In otiter wortls, cln a persîtn ini tleclDivisionî Court Tire detîndatî, Jantes Swif't. as collector of. sciiutt sectiont i,luni
sue for tort and contri in tone action? 1ber 14 in tr township oi' Ktng-ttt, tuaIt' cogitizance uzuier a,

J)iîuiîî ('utt ((~ L~ iaiiîîti; l'tirijtc' ~ warrant dtted flic'l i tfi May', h 1 %. froin the ttir tl,'(nii-
4th. oi 'aitè,GrueM11. Ilugli Itaiîkig, lteubtit lpcotàer, unIi l',irick ltaly, anq sciool trt,i'-
Titre la't case îîccurring uîîder tihelu sit Ctourt Law"' tt tee- of sait s'ctiotn, fur a rate ab-estti :,t titrecti- lu ie te', ed

wlîichi 1 wîil direct y'îu attt'nt'itn, 't' tire lull;ttving :-'11e Ly thiiti f'tr tic 'tulary cfi tite tetîcier tntit rejiirîing tire "uhlt
2onstîiidated Statutes (if' ['itîer Catnada, a, pag~es 24S ý9, sec- littu>e. Atnd flie otiier îhî'i'cuiunt,, the trustve', avoiNet >eparateiy

tutu'233,5', sas', " ln ca c-e in tie Cttunty Court,, %w len tlie for tic saie c.vise.
amount eiaitned, &~e., i, vrititin the jirisdictiîtn otire Di% ',ion Ture jttiitfîl:idto ezieli cogttizaticc. an eparate pleaq. itt
Court, the ortier fii Lt' niait', ,'.e . sii:îh le for tire gariihiee ttt before tire t.îking. nîatîelv, onic titi I ii off Jatîtary, I t5't, ait titre
autocar Lefître flic Cierk of tile i iiiiî Ctturt, andtiît if' tr arnuat s,'iooi tneetuc- ot ture ireeittttder, lartd itu-eloIdt'rs of s:iid
gatrnishiee do at.t pav' &o., anîd dt flot dii"pute, te,'' thî tlic ection, it was reu i l) au ecitiet upon lit tire iitajority pre"'it
udge is tu niake a tertain ttrder. ltat tite saliury of ftliciincer, riatiili i'xltti con Iiecteti witi said

Ilv iis attaeiting tîrder lthe garniheri itîtit eitiier o au '-ci ut. situld ie rtîetl ti ur t i- Ior iîy vol ut:r i tbcri tî-

admtit thte Icb)t tir deny it Lefore flic Cit'rk. wht> iitusî f hi,, t! n ftieirttltci uihosttttest?~tî Ciîn h: 1
keeji soute kintt oif a record ttf it-in difitiît fi) tit sti, otn cor- ! iets ur tt.ttitt'ttf'n ai"w't t'tm'itieet'andt tite lI t thel tere1 tol t itent to colle'Ct 't-nt I t terettpittî i t liertitîtain proîfs the .Jatiie itakesi -tîi tîrtr ii etnfer judIlgînt. tici dtIv ofil ti'Irustree. befttre flie ntioing if ,':i rtutee nut mar-

.Ni , votu will set' flinat l'y titi'; sectiton, ai burden ii îthrowa ratît. to t c,î,trtie ,it'fett 'irt wttt tci fi ccl et flic ail suii"eri pt!itit'
upttn luitisitîn Coturt Cicrks, ltat int le itnerttu', yet not yct tliat tic 'aid trtis.see, rieglecttttg tiitr iluiy, ait, flie Iî'cîi,q
provtision is îu:îdî as 10 whiat tlîey lire li> 0' irge, nttr iitw îiiey anti tieiri' of lite i-1t iti rt% i i,î'i wm tlii dut,," ta carry
are to prtîceed in flie exantinatitîn tf thte Jiersîta ,-arniiteie out. diii tit4 ctilect lthe 'ilii UTrtttu but irttttgfuItý mnade' tie
I'ouili fot the Jiroper cotnpensatien Le fround iy iokiitg lt 'ail1 ti-e,>nent attd warrantt.
the tariff of Clerks fiet, ttu- i The defetîtant S-witî, andi tht' îtt'er Ileftnilint-, lte tru'tees.

I'tt. " Tatkin_- co)nfessitîn of iuimei," 15 ceni'i-piutîiig repîletI. respecttvehy, fl ltheie pleras. tjitt tlic sai, re5olutîtta and
the t.îking (il tire' cttnfesitîiin tir dlental of titre garnimîteti debter dcitn iîittefttwigwod
on flt saine footing as a confession. R esotved, lit the expennea ofi titis schini RecCicnr ie pait1 iiy

2nti. - Every afflîdavit laken, &."20i cents--s;uppîîsing thei voluttnary suiî"crîpttiîa, atnt flic balance lu lie rai,;eJ ri'în a tai t>
it li' vh'd upttn tic iarents anid guardians of thosi' sending chlîtdrenCierk to swear the debtur. ~tt'suoî

3rd. " Transmitting papers, &.' (that is the examinatitins) Thit iller, was no otherilici"iîîn wlateverastiîtire mannerin -,Klich
ta thte Couaty Clerk. .\-c., in additioîn to postage, Î&c., 21.) cents. tite teaclcr's 'alary and lite otittr expi'n"es connectetl wittt tic
Trhug in eneli case itie Cierlk's fees wouid bi', s'iy 5.) cenîtq. sciteel sitouldi be itrovitîet for: thaI trte witite atinrt sttbcrtttet
Your opinion otn titese fotur points is respectfuliy requtested. tvotitntaritv, untier lite ai.1 resuilulin cr ntierwi-C. wasq £2 ', 6-1..
1 woîtid remnark tîtat then' rr several otiier apparently un- wltich couti nul hi' ctitectt'd. au) wttuiî hîave bren wiioliy itsuuit'
settled points> of iaw in the I)ivi.sion Cî,urt practice, in îny ci ent, wlterefore titi' rte ta tIic saiti cognizauce menttoned w-"Ittly

ramd, le which, itwing la tiire leagtlt of tis communication, Iimpoe'îd by titi' saitl Iruttecti.
Icanot now refer. Tire plaintiff ri'jùini'J, 10 carli replicalin, flint lte w-aq nt tili'

Iain, çours truly, &c., parent or guartiran of any ciid sent 10 titre sctool, andi flint a fai

CItARtI.s Dul'D, Icoutil not li' iawfuliy levieîl upon film la repect or thei bal itîce <l
lite expençes (if sttch sectiot iafler sai vltl niry sî'îtt'îR

Varx-ster.accnrdîng t-) titi' termni' sai1 re.,nlutton : anti tinat for tit. t' wt'li
_______ i'ftr the rea"on mentieneti in the pies, titi sait rate w-as ualawily

iltposed.
W"e tlîank Mr. Iluranti for lis i'erv accept.attie comntuni,a- iilei'eatants tiemurreti. on thé grîtint tlitat ti'( plaithiff tteitg a

lion, and regret 11,31 it dii) ni reah'i,'- sufficiently cariy tu a frecitotier antd itotsitliier of file si-ctitîn wras fitabtle ti flici t 0t'.
enable us lit enter zîtî atl extiîtin utlite pre'sent îîumer, aud w-' not exempt by ri'ast'ti tof ii ntt hcttîg quc, 1:rritt 'r
of lite vexeti qutestions to iu itich Ite refersg. Wc iiert titi' guirdian * th i'leti matde nf ratt'tng the balance ni' the expt'î"- 0!'
letter rit preseut. 111 "alstt:tîIrovîtIci] ly thr re,oîîîîon 'wa« tasensittit nul ilirgil;

thlut titi tnt' 1r' cottt' n,t tirtgtiliî carry it;l ail.t] ltt th

It e' it ctm îtîitîil t.Oe as Mr. Ira t h iat urtifir- titat wittai tras pivi te iir v il iitctng ut, 'aflle nt itt w-i'j<i l'
miîy la tile Courts wili Le atist effcctuall I)r(,nîîted.- in taevying lite anutunt iîy rate on ail tite freritoiders and ti t'-
EDs. L. J 1 bai ters cil *bc teiction.
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Rachat- /e, C~ , for the deiiiurrer. EtcoQ C , coinar. I i debt allpedo to be iîieiîrred andI fiillîng due dtirilig the municipal
& 1l Vie , cIh. 18, sec 0;, 4ub-sec 4, sec. 12, àub-beco;. 4, 7, 9 ; 16 pear, lS~il. by the defendatîns, beiiig ii municipal corporation
Vie , ch. lsý-, ec 14, were rederred to under flic sail c.adfrwîcisi dce ei lil a o

Baffis , V'. J., delîveretl the jutigment of the cort vithin tlie orduiary expenditure of flic saîid corporation during the

e wn'rt-iflot referred W ta ny ptrovisiîon lit tlae selîcol niets, andii saiti ya, retii:t wan ade bv, tlje ýid defendaflts nor any

iialiiting a t.clool section ut rite genernl seliaul mieeting iu iiîiîu- pteaîng îîny rate over aîîd aiove, antd inii ltiun to ull otlier rates
ary t0 passi a resulutioaî to itub.stîtute a voluntary sub!.cription wîîatsoever for the payiment of thîe sail deLt.

aîoig thenîselves, for ail bschooîl purposes, wlîicl nîu'tt bc accepteti Tiiir" j/ct,, t'lut flie Otîud all(ged. dei-t iii tlie ,eclarat;on meni-
auJ relieti upen in lieu of ail the provisions u.ade by lîîw for de- tioned, wu, irucurreti aItcr flic 1aa->ig of flic set 22 Vic., cli. 919,
fraying sucli exç'en'.a': nor do wa' tiîd any enactuient lil to wit, in the munuiipal yeîr W"S5.t, hy i defeîîIaîîts, lteîng a
il the (Jury of the trustcees, or give-. tlîein mîtoiy 0eîoc s- unîicipal corporation uirder the said îîct, ii absi.,titig to builaI andi
ment of taiy sucli soinîs vltilîtarily subserîltet . and witliout tis erect a bridge îlot wiîlaîaî the sait! iunicipality of the saîid dý,fen-

lieing steiev î, ît is imipossible lu) coîteaid fliat file iîîthorily of flic daifs, vliîelà sait! ias-stante, fiîîtl susîts tiilit w;î ut auîlaoriaed tLy
tro'atees andI niuiiieîîtalîhv Io provide auid ciallect futils i-t s.uper- avy by-law lîseiby the sail alefe-ndits, beini, a municipal cor-
seleti by tIhe mere tact o'f aaîy sucli vuluntury subscmrption liaviîîg poration iv, îîfître-.aid. nor îîiî raîte nor iîîeans wlîstever fur the
been madie, winîch did. not endi ii thse uecessary fuonds beiîîg ptîynicflt tliereof proiled
jirotluceal. Iýtir1h jici, to the fourth couir, tint the bridge in the said

'lien, alathe resolutioui on wliicli tii" plailitiff relie"-, a9 au- fourîth confit aiiîeîtîoiied l'a fot îiuated or ciecteti ou thse boîîntis
thoiiî,irig tlîe voluntary buliscriation, is set Out bY tlie (efeiîlsnî91tq, 'f the saiti tuawn of P'eterborough.
anti it s flot denîed that it iti set out truly, and îîotlîing couiti be IX-inîrrer ho ail the'-e pleus-that the i~ lfentaknts admitting by
more ab:urd than îlîau ttîat resolution, lor lit expres-.es thai: the tlîeir pleas flint îlîey emîlloyeti th(, piainif-a ta do the work, per-
expefl-.C5 of the school section (that i,, ail tlie expensea> blalsl be formi tse t-ervices, and cxpend flie money in tlie tieclaration nmen-

paîid by i %oluntary -. ubscrîptioii, aîîd yet that Mea /,u/-aîace -aliali be tiîîne-l, anti fliat îîiey have receireil and are enjoyiig tlîe heniefits
levied upon the parents and guardians of flA0,ý sendiay chidren l' antd iatvatiîages tliereuîf, tie malters set forft iii the saiti pleas

thîe 8rhool. They neucat no doubt to isay, upon thse parents and re.'pectîv2ly constitute nuo gooti or legal bar to this action.
guardiatis of the cliildren seat.

The only question, therefore, is whether the defendants have in àeccls, QC., for the deniurrer
their avowry shewa alegal nuthority for the rate we mean, wheîlier Reîid, 2. C., conutra, cited M~ihV. The fou-rn Couicl of'Brant-
tbe trustees bave, so far as lhey nre concerned .- for althougli they ford, :' U. C., C. P. 35.
may have proceedeti illegtully, it may flot therefore follow tlîat rte Thec statutes referredti 1 are citeti in the jutignent.
collettor 'would be a trespaaser in consealuence of any thing iliegal
being done, which, diii flot appear on the face of he warrant. RoBiNses. C. J , deliveret Ui jutigment of the court.

Thse iachoiol trustees rel'v, upon a rate madie by thiernseives, andl The first two pleas appear 10 corne witiîin thse decîsion madie in
for ail thiat appears of tbdir own auîbority given to îlîemr ly 5w, tlic Court of Conmuon Pleas; ii flic case citeti, of Melias/i v T'he
for paying teachers' salîîrics. uînd for the repairs if tlie mcliotti '17-,11 Cîi-ei fBroiifîrd (2 Ut.C , C 1. ;15), andi though thatjuaig-
bouse. IVe sec no rooni for duut that they bati authority 10 levricoet was giveu upon thse effeet of tlie origical Municipal Act, 12
sucli a rate untier the 7tIs sub-scction of oie 121h section of the 13 Vie., cli. '-I, as- annentiet by thse sî.atitc passed in tlîe following,
& Il Vic , cli. 48. yeafr, yet it eqîîally applies 10 the state of the law which eiisted

Juigrneiit, in our opinion, must be given for defendants upon the ini I S5S, anti exists at prescut.
densurrer I The plaintiff in ibis cuase bas enticavoureti to maînitain that,

Jutigoent for defentiants on demurrer. Jwithout reference to questions upon what municipal corporations
ou glt to lo, andi wbat they mauy or may not legally do in rega,-î

- - 10 îincurring ilehîs andi providing for their payaient, it is sufficient
to warrant a recorery agninst any slucti corporation tIsaI tIse debt

SCOTT ET AL. v. 'rTu CORPORATION~ OF THE Tow%~ op PKzTzRnoRoI ici upon whicb they wcre aisuet was iiicuirreti faîr a goond consideration
Maaîaipt aîy~riaiu tttuînaii -a.,tarî' ,I ath, d>.ae4, at-as Inai In in nuoney. or materi:îls or labour jebicli tIsey bave accepteti and

~ t-"tda ~u~~-Î ,and at 'oafI ubed : anîd that it is no defeuce wliich tbey can be allowe'l 10 urge
Declatraiion against lthe- Ctrpraii t-f lb, Tuwia tf i,-lerl.,r.-uah 11-r uý, at. r that they ]liav-e flot tlicnuselvea taken certain proceetiings whiclu

work sai iiat*rials, anad 1--r stîd. andt Motn-~ et.aird "lu aid aiîti Laiot la flic law requiret Ueri ho take, either bn contractiîig sueh debts or
tbe t-,ia-aia,,,---aa ý,ftiîcrîin isrilata' act-t-tiSa tt ,a er tae cttnn-tiit- w roviîîing foar Ilîcir paynsent But we caîîiot, wc think, rest upon
hoaint.aas tune btenn thre towaaauiatmtitiiîii.eaiitl l-.urt-. ini mati tîuity t'f 'ulprnie.Telag.lîrin rtiîo roctIei-
il,'frrt*tasunh a 11h t-e i aauriity line t lis-a the' i-ast idip if :Snitb aid flei uhpicpe Telgitri rdiI rlc h n

tatA. aof P',Iee,ir gla. tîrCits of flic rate-payent cf the several n'unicipalitieq agiinsî
111,wî 1 -Tuai tht- t-aira itxrltu &rie far &ar.t -nn;r a at incairr'at anti abu.e of the poçer- intrusteti Io the mnicipal counculs which

Waling due durànz lICia, woich uas i.-al .iýbin tbe îtrdinar y elttendiureS oi tIl
carporataoai (or tit 3ear. auj lfui wtiîh no egtlii.a' s-a- made antd n ate represent thenu. anti which have authority for înany purposes to

ijîaaed. bînd them, liavet providîct certain -restrictions upon their powers,
%1L Tti tii.- dalti w"a 1nt-rrasj an 14'Q. fbr -Lmiçtitg le ituitt a hridge n-t a ihuin which restrictions woitll Lte of litile or nc, value for the purpo3e

lt-e maintt-iNlity, Salit-artiti s-ax aitt i atlh ta 1,y aaiy tb> Ils-, nor any rate 'înit nedt fproi eln ihcroain eafo
j-- id tialher.,r inedditndtt esnsi-ln it oprton e-

.1. Thar tii, bridige ww» nil on thi. 1ý,undso uthi,- Raidi fowsn i-f Ita-tui obliged for their own zsafety ta enqîlîre int antI take notice o thse
lit-Id. ona atemîirrr. -h.t lit, fit-st anti oet-toil îtlta alaeaed a cana j- feno: anti extenat of their power.s, asnd what does or docs flot corne with;n thse

tiiAl th,, thtrd plea w-ax aIs- goodti thela, d,'ciuration 'uitly ,-liewt th" nLtthb,ridge s-as uit waVaaa the tos-n, lbtiagti tuui wsi out itaaI.,- III, LisPin. proper scopc of their autta -iîy. No dawibt. 'Itlet a person h
DECLRAToN or sony pyabe h ili tlfenant 10îLeplan. iîý adivanced lais money or applietl biq labour at tlîe request of aDrLARTIO fo moey ayale y fic efedans t th plin.corporation, antI i*t seeking ho enforce paynuent. us met by de-

tifs, for gaoi bargained and .llfor work antI materiaN,. money fCnceu of tue kînd wiiich are set up in thia action, if such deferace
pail. anti f4tr gooda anal inonci '-upplued. furraishPl tAnî gis-en hy ,uccels, a rca'e of apparent liarIdip us creaaed. art! .onictinie4
tlîe plaintiffs tiý lis- personiv at the reajiass of Uie lefendanLg, 10 of great real hartsihp ; but ut i-a necessarv 10 con-ider whiat is due
ait! an-I a-iýt an tlue constructior, of a certain bridlge acroFs tilet' 1 the ctîmmunily, on the otlier lîsnd, antI what ruinous waste and
river <)tauaabee. connectiuug tLe lîouvîdary line tact ween tIhe town- iîujustbce unagh' halie place if certain checks litre not impeaseti on
ghip% of M)onalaee and lis)uro in tie sait! coianty of Pecterborough, fluc action,; if nmunicipal ole.Some chccksi have af necessity
with tlic hountlary liai, laetween tlie towniship of Smuih antI the' been iraiptvacd, and when in any suds case thse gos-erning body 4!
town (if P'eterborouigh ; fna ftir iuittret, fttr nîatney liaI anti re- a corporation lias ctearby exceateti ils legal poliers. courts4 o!
ceu veal, andl on tîr-ti t titt,. justitce live litna.ç-i tri ho ait il tieir arts rcvertlaelesa bîiuding

.ccoiad pics, tliat tIi- 1-i -tiafT. citu'e of ntcitîi. if fris-, arose upon Iliose s-lu-un tliey reprisent un ont' case more tIsan un another,
afler the passing of tli,, -t t -'- Via , ch 99, for anal concerliing a nor :n any sauich c'tit'



66 LAW JOURNAL. [Àci

The defendants in their second pleiL object t0 the attempt to~ ELECTION CASES.
niae Ieit libl ii Iis ctililora dt iicurred tiot by ilîcîn-!

melves-tljat iý, nul by tlîe 1'.uîcil of I 860-but y the ('01iîicil of(~ret~XOiITAI ~a.s ' trur-tLu
the pi evious yeiîr, IS-Y), oecau-e tlîcy sîîy it s as jit a delt cui-
tracted for ,tnythiiig withîn the ordiriary expecîditure ot file cor- 1 TnE QUEEN EX fiEL JAtiF. Fi.Eii.,4 v. JA5ît£s E. EMITII.
poration for tiat yei,,-, ( 18¶, ve ilie dlebt w;i4 incurred, noir (lk-fore the llonomtl lVîLLu lttEiuy l)IuaPEa, C. Bl, Chifr(Jmtice ofComnion
3et was there auîy estilnate illivle in 1811 t the soi'm thiat would Peii
be required to nîcet it, noir atiy by-Iuîw pasd t0 pruvide for ils munwîolx aws-nies-Quificaon !flaUndielaec-us' .Tat. U C.
paymcnt lîy împosing a special rate for finat purpuue lit addition ,i r4, s- 70
lu aIt other rates; and it la allege l hint the dec îot oîily nasbl thAt fiur th@ di.uriirguî ()f îryr duty and Pur the elerCle Or îVerY PiiWPr,
incurred iii 1859, but that it fel dire s ithin that year. right i)r futuction tif a qtit!îti(Ipitil harter, tii Cuty t To,r'ro diârt ilt forfit

wat o! the' (;ttuui t S if urk îiîouuei tirruoruiily wuithun lié; Llii % uda S&îuîtegiîl
l'art of i a ut tuh, iiiuuaiistruiof o! j ustre, iuid uurrfrd that a ru'uieu t Inlipon the facts stated in Ilicir seconid 1 lea file corporation have the Ckuuuuy 511 urk, wliuuut the junili of the City ,f'oritol s flot, undu'r i-e

ri ower in 1860 tu imlpose al rate for paý ing thiis delit. 'lhey 7 lb th luniripui Art, a peNaîli quiitid to W. ott-d a maniber a! the Nlu-

have no0 autlioriîy :id canneio be tegally obhigedl te pay itou of Uuceal Couiil or the e%(Chaturi, Jauuary 2!5, tAO
the moneys raised to)r meeting the orditnry eXpenditure of their
yenr ; and the question then ;q, can al recovery be nevertlcis This vas a summonin tehe nature of a quo ousrranto, lieder tlie
liad against tlieti, tu comîpel payrmeuît of a debt wliicl ttîey have %Municipal infstitutionis Act (Con Sint U. C. cap 54), dated ISîki
no power t0 raise fonids for? Jtnua rv, 1 861, calling iîpoiî tle ulefenulant te show liy wlîat au-

j hority lie clined t0 use, exercise or enjuuy the offce of Alderman
The facts inîy have been such iii truth ias would ý,hew the plain- for tlie WVaru of St. Jolie, in the City of Toronto.

tiffs' dlaim tbc oene for whiclî the corporation coulul ii ftins yeuir 1 The objection raised to fls clectioi %va,; Itiat at and duriîîg and
mike provision by a rate, blut, if' ttiey were, the plai.itiltsi Ilîould for 12 mointbs previcus t0 the electiori lie was flot a retideuîl citlier

li:1.ve sliewn tliat in a rûlulication t0 the lea NVe have 110w te within tlie ward or flic city, as requiired by luîw.
deuil vviUî tacts adritted to lue sueli as the lilea state'. lt was nît derîted on flic patrt il he delendarit blinI in point of

if;ct flice objection seau well li.uîded ; iliat i!I, tljî tlîough carr% itig
.Nlr. Hlarrison, in lis vcry uu'ful ivurk, the '%ulinicilluIl MIliiial on bus*ncss lit tlie City of Toronito lie vus nul a resident in file tlty,

(page 1018) lias placed tie que>tiuu fairlY in ii ew, inl lus noute to bis place nf reâidence bciiug out-ide the cîty liniis, ivitliie t60
the -. 21't claue of the btatute 22 N'lc , cli. «j9, and thc Saine ulues. t'olifity ot York
lion is sut open upori thîe laie asq i stands ii flic Cousul ltted Thîe defetice vins, thrit in point of law rc'idcnce vithin thec city
Stuitute3, cli. -)4, secs. 222-221. IVe 'ce nio inte;us giacti I0 the' is nul, nece,!ery, provided there be re>idlence in the coutty.
Couiicil of 1860, luy wlich the>' cou raise mioiey in tf'lic rcelut J. .1Bide 'or relator ; A4. WIilsonî, Esq., Q. C , for deferidnnt.
y cor 10 put> a debt iiitrre.l ý.mi fîl ling dice i n I S3D, and i iut
iticurrel f'or :înythiîig falling %%itliin ordîtuar>' elleniliture. nud DtcAî'Ei. C J.-Tuie quc..îi-ii ttoris tî.orî the construction t 1 e
if the lefeîiîanîs hiave nut wniis givIun lu ilîcîi liv law ot r.i..ing giventi t le 70tli sectionî of tile Siuitule, wuiicl etlacts douit «' thte
by rote theî iione>' nece>s:iry for saitifyirig Iisi *caiiîî, and thils liersotis i 1ualified lu hoe electcd îiyîriiîeînibers cf' a couticil. or
flot mtîleel> because flic rate woulul exceed Ilîcîr nuttioit> l, police trustees, arc 'uch rr'' f thf/e touuuufu, witlîin viliil thie
regards atouiît, lut becaii.e il is for al purpose for wliiclî tle inicipality or' police vi:luige is -itoate, ILs lire flot tlis(itialified
detetidants bave nu auttiuriry te i ai'i, a rate,. if ttîîs vo s;îy he utider tbis Act, andu hauve lit tlie lun1e ot tlie electioui, iii ilieir own
the position cif flic defeiid:iiit,, then tl Uîlpelrs tbey caujîlot be right or riglit tif îliuir wîives, w; jîroprictors or tenlants, freelitld
liable to bave a judguent recus ereul againls tbei. or lcab:elioldl property rated iii thîir owu name, on he last asses-

in acaut hie tht, a sltc~lin lue eccol pes, r nent roll of sucl mîunicipality or police village, ts rit least the
If~~~ vau olvng: i ut for aldierman. tieihuld tu $1ICJ lier

other case wbatcver, a judgnient aîîd execution sbuîld bc oluhaiîied annurn, or leaseîuld t0 $1,:20 per aîînumn'
against a corporation, dlieu it appears Iliat flic *22(>tlî section will B' tire Territorial Diîvisions Act (Cou Stat. V C. ch. 3), lbe
euable file sheriff t0 collcct the aleolînt luy striking a rate and couriti es of Upper C'anada couisist of the several town8hips
causing it te be collected, if the amounit 6e not paid te Ilie sberitf therein tuent: oned aa formirig the same, including )ri such town-
b>' the corporation within a month after file amount cf flec execu. slîips anid countieg the citicq, tovrîs and incorporitted villages
tien bas been notified te t6cm. But w- take il that that clause situate vithin the limits of such townships and counties regpcc-
rontemplates only flic satisfaction of judgments; for claires whicb tively ; ani in mentioning of wbat the County of York coîîsists,
tlie corpor,!*it z-n leç,-.iy dischiarge, for otherwise tlue courts cf ten townships are enumerated, and then Il1te City' of Toronto
lav vuold have the power indirectl>' givent t0 16cm of tazing ýýhe Territorially speaking, therefore, the Cil>' cf Toronto is wîtiiin the
rate-?sayers vîthout their consent te pay tiebts wbich the corpora- Cont>' cf York Blut the ver>' snre section of tbis Act contailîs
tien îtself could net psy by a rate. Ibis furîher provision : "lfor municipal purposeF, the Cities of Ti.-

~Ve bin 16 seondple isa sfliien ba 1016eactonnndrento Hiamilton, Kingston, Locndon and Oittawa shaîl net forai part
We hin th seondpla i a uffciet br e te atio, ad f the Counities of York, Wentworth, Frontenac, Middteez andlthat rite third plea is aisoi gondi, upon the auuhor!ty cf the case of. Carleton, within the limits of wlîich thev> are respectively situate.

Melli..k v. The Toîca Couiieil of Jirantfiurd, which applies more but shaîl. for municipal purposes, be 'counties for theîisclveq
dîrectl>' lu tbis plea. Municipaîlly speaking, Ilierefore, the Cil>' of foronto iii a cîounty

The 186th and 321st sections of 22 Vie , ch. 9,), are te be con- cf itself, and (focs not forte part cf file Count>' cf York withun flic

aidered in dispositig of file fourîli pIes. By tlie first of tlieue huims of vliicli it us terrîîorially sîtuateti.
clauses tbe corporation are conincul in tlîeirjuri.,diction, asialan>' Indepenuientîy. however, of municipal purposes, a city imay lic
rate tbey would be, te the limits (if the muiiicipality vluich thcy within as forming part cf a ceuni>', in respect le the regi,îr.îtioe
represent. Buht bflclktrcasth opaiq ofa town Iof uleeds, an 1 for the holding cf courts~, uuucl as Courts cf ("yer

by gat l to lied letter cac brZh he o iis cf ir and Terminer and (General <hol Deliver>', Quarter esns
t>' gn t aid oarth ls aing- tat file brng mtheiod in tohe Coud>' Courts andi Divition Courts, but tinder the provi,îoiis of

fourcon Thi ftrhe pla-tsiers t oni bride meuntionefic ione existiiîg laws the Cil>' of Turonto bias ilts separate Iteugi',ry Officue,;
futrbroug h el-îunt e n16 onl fIi o ils ltecordcr's Court, wbiclî il; the substîtute for the Coîuîrt cf Qiiar-

cfPeeroou Oi f coiire, nlot looking oul of the pIes vot ter Sessions ; anti itq Division Court, wbich outs the Juilge cf the
couli flot sa>' that that vis cn>' reason agaimst the plaittIffsi
rccovery if t6e bridge vas within the bounîls of thie town îlot CeunI>' Court cf su much of ]lis prier jurisdiction le flat, ex-
the question iq, vhitthicr the declaration ducs not negatuve that icept for the Assizes and the (clinty> Courts, tie C~ity fTrnt
supposition. il appesa ta us te do se, andi if se, tben the pclea 1 w oulti be a counoty entirEly sieparate froin tie Counat> i~f York.
a gond bar. It is, linvever, ccrtainly a cotinl> cf it.seif for mýuniciPal pur-

poses. The Cont>' Cuuncil ha unconnected willi il and lias ne
.Tudgmu'nt for defendanîs on demurrer. ijurisîliction or authorit>' over il But aIl loves (at least until
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separatetl un.lcr file 2î6th section), tî.wnsliips and] incorporated residence gave a wride latitudle, uander toih it miglît happen tlîat
vill.iges,, nre directlv conirecteil with tlie countv, and the reeses when at iniofl tf two Cocilites was being gevercd, evcî-y n-embcr of
lanid dep.uty reeves of siucli miutiicipailitil.5 conhtîtute lthe CoUisîty the provisional council of the junior cotinty might lie a. re.iîlent

('ouîîîîl os the senior county unile, the s,ction now under consideration.
Wlîat 1't meatit by municipal purposes lii expression cnnnot lIut in exatnining tlîis section in Connection wiilî the Territorial

nîcar tlîat it is to be at courity for tlle saine mnicipal purposes D)ivisionsi Act, 1 do not, adopt this conclusion, for isenior county
ttîat a couiity coiîsistit)g ci several townsjips is crentcd, or with and junior coutity are by titis last name.] Act îlî,tirict counsties,
tile 4ariie municipal institutions and powers ;hecause in these composed of distinct territory, divided int townshîips aîid villisgem,
respects theinsmt tutions ait. powers of a city, tl.ouglî a county &c., cach of wliich is a separate municipality Il cannot lie truly
for municipal purposes, differ very wilely from tliose of corte affinel tlat the resitlent of a municipality of ainy townshîip which
lit mav, 1 tîiink, ice propcrly condtrue.]tlius .tlîat for the liScharge coiistitutes a part of the county of Peel is a rcsiident of tise couity
(if every duîy an.] for lise exercie of every îîowcvr, riglit or furnction of York, tliiîgh luette counties forîii a union of' couîities ;and! if
tif a mnicipaîl character, the C'ity of l'croi,îo dues îlot forint part rot, such resident would tiot lie quîîliflcd to: le electie. fur a îîiuni-
of the t'ounty (if York, tlîeughi territîîriîîlly 'within itl. lintits and ciPalitY witlîin the couaty of York, accordîîîg to the plain vieanîng
nu îîtegral part of it as to the aduiiiitriîtiuii ofju-.tice, as alreadly fet of0i tsecttioen.nrfere]toa

noteo., e otletleCut Many otiier proviionsoftens r ao-eerdt s

If tliis bc" hnteCut f Ille ('iy of Toronto cannot be 5bOwIIng tlîat, victwithstaiidîiig the provision înahisg citles Coati-
witliin the Ceiiîity of York for nîîy mniicipal purpose. And] be- ties for tmunicipail purposes, lucre wero mnatters iu conîmon be-
bides tlie provision in tlîe Territorial JJii'ioiis AXct, the lîGhst sec. tweefl theni, as the iiaking alderm~en of cities justices of the pence
oif tbc Mulinicipal Institution,;s ,ct üxpresxly Ileclares that every for tlîe coîiiity, when UIl territorial anîl fot the tuuîipal divit-ionoo
cîty slitll ho a couiîty of itself for miunicipîal purposem, and for sucli are plainly referre.] to :or that tlîe cities, ceuaties, or diîe genet ia
judicial ptirposcs as are tiierefi sp5 cially provide.] for in tîîo co un tie.q, were not in all cases litiite.] to their own bounîlariet', as
caseo of ai cities, but for no ottier. with respect te the power of hollirg industrial fartas lîy cilles,

Uiile..s hy missking tlîe city a county of itself for municipal pur- tlîe riglît of counsty cotincils to hl lils sittiîîgs in the City, and] of
pose4 lie a segregation of tlîe ciiy troîn ail other local divî'ýioiîe, C ity an.] other cî,uncîl4 to hlii tijeir s-ittings ont of tflic limits of
as te, tlîe excrcibe of ail municipal furctions genieral or inîlividiial, their miînicipality. As to ail whicl, il is eniough to say tlîat, lie-
I do not sec wlint tlîe legiý,Iature have initende.]. ing plaitily expresse.], there is no question as to theta, but tliat

Tlien k is tc lection . y ttîe inlialîltants <if tîîe city, wlio are îlîey dIo flot 1îîp lise construction of tie clause uiidcrconsilleration.
crected it 0 a corporationi, of the couticil, otie of lte municipal It was also sai.] blat it vias a species oif di>francli'-enient to

purpo.ses" 1 tlinik Ilîcre cart ho ne doubt, so far ;on.] the ques- deprive a resident of a coinîy, otlîierwise qualificîl, fr(ino being
tion is narrowed te, this, wliether tîiis corporation or Iiiunlicipaliîy electe.] a meinher of any municipality witliin its liiriits Thiis
mniy riot bc îrîily and] properly de-cribeci as bciiig witliin the ciîy, lowever ks begging the que'stion, for the franchise kI coiiferred oun

wh,-sc iiîlatîitoîts are incorpuratozd, v.hicli City fur municipal pur: [ a defincîl class ;and] il is tio disfriLncliienent te Say tiiot :1lui
poes is ileclare.] to ho a cuutiy ? Wlt îo osesses aIl thte definel1 qualities, except one, dees inet coute

lit is urgel1 against thle atlirmative of this que! tion, tlîat, os the 1witliin tliat class. lie is not eiifranchised unlcs-s bc lias the enîtire
citycontittes he ourty, t Cnne wit prp ualificabion.

citycontittesthe ouny, t cntie wih îrîîritt Li sod t ho On the whole, 1 tlîinl, tle relator is ent.tIeil tei a-îgment.
withl tîjat, ceuoty wlîicli ýt coistitutes ;and ttait the expression A caejcsl"mlri l e es 7etîî,îoiti u
in the 700, section niust reasenahlly bo under-tood as; referring t) cs e prcsl inlr; l repet c*

1
4 2iothrea

teri itorial an,! net to municipal divisions. anI thierefore the county iltin o aîde/1 v Ror4esti.r) wasv dcci-led bu my brother, Burti,;
tuf orkan. ne th c>ntyof lîccit ISiiîcndd a tlot n wichnot quite a year agi).* lic te il tlicieîIIIe vieil, of ilie jtatute wliich

ofi coandt mt h ou r iftn e Ciyi nedi st nw ih 10 anu tlieugli 1 hiave net seen lie reasuns oii wiicli ho arrive.]

,fle repetîtinl of titis provi>ien ,ls te, certain cities. bein n» a cosiîl a m ctuonre on thc on io yt.wigth

tics fer municipal porposes, in the Municipal Inttuin Acle plca onclusi constracionim. n they opnonh noig .

tends, 1 think, te, a contrary construction -,tor il is plain that ne
resident out 0f a cotxnty mnot being acity) coul.] undur titis nct
bo electe.] a menîber of a counscil of any muîîicîpality witliin Ilat ofi3etretb the norable Wiiils ItExa, flairEr.. C. B. CbeftJas.3I0Of th@
ceuiîty; and] wlien for mutticipal purposesench cîty is9 declare.] te Cicom tOiCa

be a couu.ity, it mny lie inferred thast the menîbers of the coisncil TuE Qt-Ezns O-4 TIIL RELION OF l)ONLn NICGREGOR i. Il. KER.
of tlie nîinicipality if that clty-county were intenleil tu be resi- pa .1ç-Qi.eîâratù,n (if C)iincd,li--Jnnt iîtseissmez!-.S,.jecenry nf
dcnt vitliin that city-countv. SpcaSking tut counities proppr, it is <~~- tr.-ire . pra

eitv te îtnderaîatnd whiy it e.is Ilieuglit expeýlierit tii :îlIiw theŽ whfec. on the %inséos-nnnt rail. uvoi.r liii. rnnî' h-iliui. , N.trn et tazable
iilor f elicli acularate ni iiîîicî politv s iii t (lic cîunîty t i eleet part <as," mo re ,qiired il, naines if -ler. Utili aie nuit i t'r f r i wo w-p.i

aîîy u'tlerwie qualifie.] ris: leint cf tise cotiuty-hcoisc thte ('eiuty rato ire (i ltand. in I*.. pru.in coiiiinîit, wii tthe itti-r% - u I-oi-il

S iil te.l f i s coirnlju seul i fossle, <<r iii certint ces , t wo îîîemnlers pitr.' 1- lawl atnd lti. nain-, in th lir il I iii n. - a %Voi her 114,1 I-I.
il thli cou cil (if ercry suc 'i viiti i jal <lv Thuere iý a coii n t Toril - Wiiii.iialier sut lie[cry K-r' ,uud mil W1i uain hic tic ii

i ai <res ttu ndond] if uion i thlrouigliiu t the ssili ! cî.u îty noting ithe par..na < i uhîca ias th#- pi.ri i.% «ore ratai &Tient -a >0 lt lu t itodlil tisit utîuti, 4. t 1<, pre <'tasflint nsh. nr1
(tl liait sort. î.r atualagou4 isti il. exi:s as b<'iwceti riies klt'1 - ti, u,'ncu 1,%reî.a, .iil 1iv.,r i ur.- n SIî'i <af t n

-,lt . aîI'îaiun t S iM . i.t c. .i d'I i i I h- tii< l ttî.-Iii i'i ci a i, V,înu'ii

Again. <t w.îs Arîlel tilit in reg:irîl lis (iflicers. rnistera'. ail' ela il tItI i0 .. » Iliill le ti r ti. dI i'ctiàýI ptii. vit ini Ii. ll a li-1 r tl, lit-d

juîlîclat, q1îokocil lif in thîe Mnictiîal Iiistibutiii ýcb. no pi uv <' n l Tint 'hi-t i ,,, naunît tan a '<' 111b' îît, iiill-n iIl'îi Is <. il'T-îî,i PsrtI
in tiot "tatute requîrcs thîcîr resîlence tn e i vîîîin aîîy muinîi- lu> li.: an îsu-i.aiîd lber.-r. uiýt orsîuoituiil li-u <<d n a tsicial.btait

palitv, intouIat electors eveti for citteg nec! flot bc. resîdét-ts if tlity Thtis wras tmttr nui aueo u î'urtt.ch
are frechtiler'. anîl rtel as such upîon the ascessnient roil of th c . t aî iîcfînionq t n tbo e nî ateo aut uoniyl ~ îcl ise,
nttînicitialîîy wîîlîîn whicli tliey dainz te vole But tîje Case ( .tipi h ornatts-o I htiutoiyleCanel ie

etîcers liaI ne bearing on lie quoestioîn Itcs;-Ienci- rniy ise an! exercie or eîîjey the office of 'councillo)r in tlîe village of Streetq-

Istîn kllY 1' irnm po>e1 as a condhit in niil] i t was a niater wlîicli the The <<t je<ct ict rai "ci was, bliat thle ulcfetniit h<aI nol ait thle
lezi,îatiir-' sow fit te Icave te Ilînse Whio liia.! Ille ilppoîihiiient. tinne of lus tlection in Tanuary lat, in hi- îwn riglît, tir in riglît
Ilîre t1e %et Certîiinlv requires reilence-tîîi qu'.tiîin ciig a-<f ii wfie. a'- propricter or teniant, freetîîîl'l or lea>elitol I îîr perty
te btie linîits Atnd mi tIi regardl to electors: as real prcperty rate.] iii )li own rauste on the haRt revise.] a,,cssment roll of theý

Swathiiis îe municipality vias suilijct te taxation, ist insty well be village, ne rci 1iiretl by tîte 'Otli sectiuon (if the 'Municipal Institu-
tlinît lise legilalure tliiotit il icasonalile tdoat non-resîdent çeocr tions Act.
of -ucli pnîpcrîy eliculil, uuîder certain conitiîi. be enititie.] te _ _____ ____

Voite.
Itwas furtlier urgeil, ti show bliot the legislature iii regard te 0 No ripeet -rtii <nus rn lie foîîn't thnull it iv hecsahier tid ut wîlt lho

ith,aIna etAu ofi the Djoarna
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The nillavitî on whiclî tli sumîiona i-,ue.1 4how"ýd t'îat thle It nppcarel tîy tli tlit under the general liending. I Nain" (if
îlefeiihîuit Iva.S lit, at the trie tof theê electitîn. rauld iii reqer't o)f taxable pai tie'-,' Içere eiîtered the name4 Il er, William aint
prîjîîrty, freeholIt or eahîlon the liig, reviiel agse,ï,nieit, roll Ilenry,'' for two 4eparilte lots-one on Qîîecn street, the other an
(if th lieîl lege of St reetsville, otlierw i - t han ais i n t he extrîlet froîin Crt i it trert -iii t he village of' t treetývi île.
die roll prîluced, (if wliicl the fîîllowiig is ai ci-py In tlie proper ('tilmns were tlie lcttcrs IlF.' an Il If II a4 i~

rvî1luircl1 by the ltilrIl section of the Municipal InlItitutionq Act,
Ç tieoJ I"-ý ii) or-ler to show veli(,tiier the pensons narned were freeholders or

___________ v ______ itj lvîisCliolder.4, or biîth.
- ____ -______ ______ I ihe yearly value of the lîouýe or buîildling on Qîteen street was

r; ~~entereil as $6i, anti of thiit on ('redit 9treet aI $36. îtrcl
jIn the column healcî l (>wieru ndi walîlrcss,

OuilA q"~AWiX. ____olp!îitc these lots and the naines in thec first calumn, 1,NVn. Ker

- ~ 1sîO~i\J tlidiîavits atatel1 that the firîn of William Rer and lîrot erg
jt.'tl ~ tSi'L wi camornîed of Williiîun Rer, Henury Ker îînd Johnu Rer ; tliat

- - -~ - WVlliimu Ner was fisýe>sor fIr the village îîf Streetsville fîîr 1860
~ ~ I andi thiat tlue property on (relit street, sect forth as above, wîîs

- ~ -___- ~frechil. Vaiis wasi stateIl in ain atfidavit correctîng ta former
____________ _____Istatent of its beiuig leasebohld, whicii waq gworn to, ta the hest

<Wo iîf thic deponeuî','s knowledge and beluef. But on search niade in~ii~ ~ t t'4".Lthe Itegiqtry office, the registrar, on the 2(îJaunnry, 1861l, Mtatei
__________ -- tlat tliere waq no dccl registercîl cf the property abave mentioned,

i ion Qîjeemi street or Credit street, or of any part flîcreof, ta WVilliam
5alqn( K0~it er and Brothiers, or tîl îîfl onn of them

O >qi" )0 " O ti~ Çjue.1.An affidavit, sworn 'Jlst.Janiiary, 1861, wns put in fram Vr.
- ______ - Cromijiie, who sworc tbat hc conveyed te hîery Ker (the d..feuIlant)

tht lot situat2 on Queen street in the village cf' Strectsville ;that
JI ffl.î tiI.J before înaking this îleed, dep3)nent, asked whether t woulh be safe

E:____ for the others, William anid John, ta makethtie nfnrs

as well bo mnade in lI.nry's namne.
- ______* j R. 21 MIîrriffou for relattîr ; D. Me VichaeI for defendant

ILIll D itîr.ut, C. .1 -1 ain of opinion that 1 must con'îider William
- I Z" er and Hecnry Rer as flic persans in wliose naines these praper-

_____ - " jom- ties are rated. Uniîer the lUth sec. of tue Assessment lair, it is the
____ -duty cf the ascsor sa ta frame bis roll. If lantd he occupieti by

~ ~ j owier. it is ta be assesseîl ii lais name; but if the awner, beitig the
- - incloîlet in one cf the classes nicotianeti in section 22, be flot the

occupîant, but saille ather person is, then the naines of bath owrgr
E and occupant niust ba entered, anti thc landi is ta ho asse -~d
- ugaiuist bath. The 24th section shows how one is ta be distin-

guisli on the raIl from the other; and 1 infer from the 22nd and
I 24t1i sections, reand together, that tlic naine of each shoult appear

as rateti for the landi. The 7¶(th section of the Municipal 1nstitu-
- tionI Act provides that in case both tbe awner andi occupant cf any

_______ real property are rateti therefor, Ilbath shaîl be deemeti ta ho rated
wiflîiu this tet II This 1 think confirmns the vicir, that ecd of theun

- is ta lie considered as the taxalîle party, aud shoulti bc so statcd
_______- on flic roll, untier 0t 1 Jt), 22nà andi 24th sectionîs of the A,ýsess-

P!____ l The qualification requireti by the 70th section, may be thus
- lot5J diviîled: first, resiîlcnce in the county; second, having at the time

of the election freeholti or leasehaldt prapertv, of a ipecifieti value,
iii tlîer cmn righit or the riglit of their mires ; third, that sucli
property shiaulti be rîuted in their own naines on the last reviseti
asselssmCuit roIl.

ID For the relator it lias been contendeti that the first column,j eadeti It Occupants," is to bo treateti as havîng no relation ta the
o .~ I .Municipal Act at aIl; and that for the purposes cf tht:- act, NÇilliam

_____________________________ Ker andi Brothers are ta be considereti as the parties in wbose
naines tli'î praperty is rateti; andi that this entry in effect is anI O entry of Willianm Ker ahane, bccausc bis brothers are nat nomed,

- I in accorîlance with a decision of Sir J. B. Rtobinson, in the case of
- ~ ;'ý e x rel. Vc Vîan v. (,rîîhainî (nat reparteti). 1 do flot in the

lewmt disset ' fram that deriian; but it docs net appear le me ta
apply ; for, as 1 have already siait, 1 think this prapcrty is rateti

I O - in tlîe namnes cf William Ker andîlenry Rer; anti as the 79th sec-
tien, above qîîoted, recagnizes the rating, for the purposes of the
Municipal Act, cf bath amner and occupant, me neeIl flot enquire
ino the effect cf the rating under the hecad 1,Omner," if thec defen-

______ ______dauit is satliciently rateti as occupant.
But it is further objecteti, that the 70th section requires à sepa-rata sund iridîvidual rating af real property ta the candidate, anti
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tinat a rating t'. Iiriii jointly witi sinother pt'roti si; ingtrfficieyrt cmro~i cn-Ililte hr ar ni r .ritt h.' leii %.t»-pi!d the, n"rt min rI
iifl ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i i m.ltrtý h< nl<ttli i lt' Il hn'nt theit 'niai m. drnutr tst lieu~ry di- s

re'rl prrrprrty fi- owne'i and! occupieti jint!) by twol or suore per- i-1ti3ilay 1A
>ian,. air iý r- it d at an amiritt 'jiticienit, Ilt' î'qtitrl IY divOi'l A wri t et' buni ni .îI, i n thie n dture of '0 qu it ati aiii, vras issiuer

lie(r 'n erthviii, ta) gi '.e a iluallrirratirn to cacir -. t hen enei shall ie i n ti cairsec on) the fit ut' filie 'Cutnty Judlge of l"reîiteriac, Leir riex
dî'enieri ritte! wiiiiin tins iat,'' otiierivise neither >hall ire <eemeti aujd Auiugton, caling siploti tire deteri'iait tu r.hcew iry whlat arr-

tiu ratte1-i contirieti te fie case of' clectoro, 1-ecausie flint worsi is tilority lie' uged, exercitsed anr
1 enjoyed tile oilice et Mluniciparl

prit aý a reaRding ridicating a group of' ciarroca reiating tn eletors. Courîciiior forr 1'.ard No I oftheUi Township of 1.nugliboroîrgl.
In my opinion, this is not a isrtbcir'nt teanson for re'rrîntrg flic The relator clairning an intèrest iii tile electior. te tlie said oftice asr
word, - deertîcri rateri within tii nct," whicii arc uqel tu thie 79Itil an elector, ani flint Williank Bloice waq duly eiecteri, aLni tîiouid
ui'! rire repente'! in the ffitli sections, ta the' ec of electi.t -i 0t113 Lave Ireen declareti. duiy electedt ar0il adiitteti ta the Siai office.

i think tlîey extenri toa il cases, of rating nientione'! ii the net, 'l'Pic relater contesteti tire election ut' tire saisi defenirarit, andi
andi' iricitide tire quifiication lut w'.'l te h' ciecteti as te ciec't ciartrîcti tue tient for Villitin Coiço', ou tlie grounti tirat Viilil

t"tncluding, tirerefore, tOint turec tivo ilnet proisertie orn Boice hla tire rrrrjority of tire legîri votes cirtere'i on tfelic lt'k
Qtieen ,treet andi t're,lit street, îrî tire village of' Iztrect',ville, aire lie otjecteti tu tire votes ut' Viliia l'ertyie, P'eter i"oxttn, John
ratcd toi Wiiant Ker and! tire de'tendirtît, nuit liat utuner the 8ttLI, croulrer, George tekicy, ntI Hiarv'ey Sinîîpkiris, ou tire grorit'l
section referreti ta tire rpralîticatirn ta îiivimbte, anti as tire amiorinit tirat tlrey wert' iîît rater! on tire iast revrocti assessmerît roll
ot' the vaiues i,; niuîety-six dolirq, tire 'jtic-tion ig, wiîetiîer tihe reirrtirîg tos tue sait! Ward No. 1, in respect of real prrcperty, as
hait' cf tirat rîmnousnt (forty-eiglit dlr")cilutiturtes a legîri quurIr. frteehoiders, or iiouseiioider<, tircir naines iraving been put 'in Irle
ficatitrn ?l'ire qriahfrcation reqtrireti by itîw i,, freciel-I te ferry roll by 'irder et' tue Counicil in Novernier iast le oljecteti te tire
diollairs per annum, or lictisehoiti to eigiity lou irs per frnni, ur vote ot' one Cirarles NîcCuilougi, or. the groun.it lie waS in-
lin tione prropoîrtionis in case tlie preîîerty is îrartiy frcciioid ani pîroperly place.! on tlirc voter'< roll, tiîe second unorning of tire elec-
Partly len-celi-. trou, îlot being quaiieti accoriing to iaw -living nssesscd in NVirr'

1 ihirk, rupon flet altiravit, put in by tire relator, 1 may treat tire ýNu 2 ot tire ''wnsirip et' Louglîhorougir, antd not in Wiarr No i
riefeirdarit ri4 ririti. as' for freciîuit pruîrertY, for tire lut uri ('venir Tire reiator compirinetil thnt rire Returninig oflice.r iinrp eriy
street. Tihis is rater! attfire yeariy valise ut' $.W, ani one liait' of rejecteri tire votes oî Ilgh MeCarni. 'rioritis Pliriipa arîd Marrtin
il irriîuots tru neaaiy four-nintirs «r reier less tiri hlt et'a quiali- Grooins, wlricl wcre tenderedti 1 William ileice at tire election.
ficaîron hy t'reiroid. Lookiirg at tlire etîtries as aitiîcting tire 'tirer 'lie defendant trn iris part rienieti gcner:îiiy tire ailegat'ons et'
ltot, 1 (Iti not 'ce irow tire defendant cari claim to hrave more tiran a tire relater, and. oecteti te several votes reecrîcti fttr W'in itoice
lea>eirolt. intt're<t in tirat. Assuriirg, fnrr thre sake of ihe rîrgîr. attire eiccrion. lie objectet! tu tire votesof Jamnes Ilittie alla lPete'r
nienft, riait te lire -o. then tire whiîe yparly valise iii srxty dollars, Rtufian, on tile grrrurd ut' bribery. lie olijecteri te tire votes et'
erre hait' et' wiicir is jut tirree-tentiis ofi a lceirci'id qualification . william Ncl)oug:ill, iiryan Ke'lly, Daîvidl tyet or ilyat, ani Ncisoîr
go tiît thre itefeneItttt tlls ýhArt. ofÇ '<ia -à'sr lis vter' as et Utulirter, wi ç(ot',l for Ililliain Baice uqt flic clectiorî, oit tit
irait' a fireelroid quluiftication. grouid tirat tireir nîlare' do net alîpear on tie last reviscîl îrs"ss-

t ir;oenly open tire assomption tiait botir tire quai ificat ions are ment roll frrr tire Towri'irip et' Louglribarougir lie cîrecteil t')
frecir i r, tirut tiredefenilant cari pc',s il - sutarî riris î'icctio ;r andi tire vote ot' Joh r'lr ut tron, wli iri w.rc? recîrrie' for Wi ii. lai Boite,
as Wiliiain Ker anti brotiiers are tzaterl as owrrers orn tire ans9- (ru tire gronl iri lire vas not a frepiioidr'r or ai ioîneiroider ai.
tuent roll. tire presuimptrrrn i4 against the defî'ndant ireing miten as tire tiic it tire electîtra. rîrr, at any tinre rlrrirrg lat year.
for a freelioli intere-. la eitiser prrrîrrrty Tire electiori wis field iat tlire vilinge of ývilènliir ori tire 7ti

It avoulti net ire rrglit te hirritA arty tros Illedl ta ir crie' andi s'ti .anrîurory, ISiA1. 'l'ie defeirrarri, E iliar'i Upiaui, 'voted
on tire aýsessmeiit roll. If la tact lire unr! a legal qualificariun, i for W'ilrni lticr', anti WVin. Bruce for thre deferîdant
sirtruIr bre inclined te go as fir as possible for tire purpose et' recons- 1'Çrr H1etry Smrth t C, for relater ; O'Reil/y, fer defendant.
ciiing tire mode et' ratirrg as tirereon cxîîressed witb tire actuai t'acts, 1 icr5t o rni.-codn otr oibe -treit
2o As te support tire electron ; anti tirerefore I wiil gise thre tefen- nie, 45 votes were recorder! for tie iefendant, Upiran, aud 44 voies
riant an oppunterrity te file aîffidavits te show whrat the truc state of 1reconriet for tire oprrosing canidrate, Boice; s0 tisait tire defendat
thre tille tiI bath iets was nt tie tînre cf tihe assessnneut, rînd at the was retorneri as dirîy ciecteti by a mrjority of one vote.
trne et' tire clectieti. Sucir affidlavits streuir ire tirose et' competent 1Tire naines cf Williamn Pensyle, Pleter Foxteri, John (,ruiner iad

w crtnessges, Dlot ii; own rnerely, as ire is on tire points 8nggested an 1 George ()ckley wcrc placeti on tire assessrnetrt roll otriy on or about
interesteri party trying an issue , tire 24 t1r et' Novoritber lrr.r, nnrlir an order matie by tire Mnioîcipal

Let tire cae tirerefore stan ictoer tili tIre itir instant. at 10 a na., 'rrrairru'Lgrroo',rt ti seeie 'Nri overrbt lia-t,
wltir iî'ove te 'rrtir Parties te file d l"vits un tire Point lugge s teri -irec tin C tlirc 'i'rk rtf tire Munricipurlty ta irîocrt tirose iriuies on

If oit 'rrqrrîry t're frict, ultrirar bo e!etlr tlrnt there can l>e ne tire Rli
dli t cf thre re',îint, filie jirtiei nr.y, if tirîy îiea-e, con-ent ta a 'l'iis iî a very wrtrrg troceetiîn;g cn tire part of tire (nteIlc1i.

jr.rr'tw'tir'it furtîrer irearrrg wur'us a vter v perrlros vilatiorn tif tire law, rnrs'rivrng hi îui '<ril-

irîl,11t r Iii~ r i rirlai crrn-eq iei'ce' te tire acter'. If prrrcious prît-
rite', ut' ti krnrl couril tic tolerateri, rt'( mnurîers tfrny Munricip'al

'fîr Qi-EEN, i V"ON Ttri r'r OFe Wr t.t.t tn Cl.-rs V Eire tRi Cor1 or Mounts tiiglt mrîke tltfiniaciuit' perrrar.ent. iry ptrr&ng a tew
lî, Il n atoivks rf nr 'rti electin. tire names. tif a triieierit rrurrrler ot'

(Beifnr IliIra tnrr tuntt, ltrhîsirr£, 'tiiJrlefir rtre LltdO COuntt'a cf porscis f.rvrrrr.iie t>) tsenr <n tire Anesietr B , as4 i<ru'lioln-
iFrsntsuc, Ltî.,saird Adiirgti'rî ' ers or fnesceiti's, r-itel in rcvpect «t' reai prrnînerty. lit is; a vce

serios proceetiirg to inî'r'fere in iirry suaire or forrîr witr tire
Mafinîcrrol qn-,.~rafeito f l";,era Xs't.nn Itu, rufier it iras bren t'rnaliy passeti by tire revi>irrg

11,1td. 'ttî&t rttatwriuittv'rtotinSNurn'soUtr nuri it-tiaard triburnal,.
rrni t"'. r" oit s". , r rosi pr,.tînrt> tiitr in th' 'nnturi ' NWil "tilke tire narne- trf Xiii P1enntie. Ileter Ftt¶tur, .Iclrn

,,,t'f. tItt a NSlrrýirr'.I t",'l itcir anu a't't ' i.'isurouatr'os r 'orer, and tGeorrge t)ckie3. orît (f tire atnirrr , astiey irtirili

1 l'A r.. O t rn 1orn liai pa-ýe rrrrirthe. c tiinriur,ti r hherrouir a veur nlever ireen tiiere, or on tire Assebsii'it flii,1 rit Ia't Ye-Ir.
t>f sint "I-r, o irt- Py týfth roll b fno',l issartu t,, rth" liitirtri'i t.!-nr C'rai-e, lcftilouglr wao rate'! on lat 3 r 'r's Rviseti A"-e''rnent

IL uit. tire tt .'< n-lt lir.'tu' ran rni.'o iran à'rrion tir ri'tn, t e intnRr il ci' Lttugiiroergli for reai propert3', as; occuîpant ii Warri No
th er t fiu an «p.inr cirrudttit, andai aur as crutir5n) in Itiun-I tirnt tirr tireîr. lHe remove.] ont of W'ard No 21 te Sydlenhram, la M arr!

- - - t No1, on tire 120hî ot' Novetniter laýst lie waq not rateri on tire
Thrt rosse. se <rui t,, iltcf,"iolnb'rin 114 rrirt.' f i' t !usesmnent Roll ftur arry rcii proper'ty in Wîîru No. 1 Tbt f'lerk

$1rrrzcntr.il if -torn i f-,r th,' rlaIt.e. -dt r-I tir" t'runr,1n .f orsI iuronn et tire Ntticipality, on tie mcîrnrng of the second dny et' tire
,4iin -.'n th fr r- litor anti ti-fidant n'oro. c r1 t< 1,. "cotar ultiit, oaint. 1lcin netr i an fCrne cuîui.o iecpIuw-d lty tir, CirloJwice,andt tht' crus naw aiaurds tr 2udi;nlt-at on the tu'tsitry c Offinete h ineofCire lCulub ntecp

tb.rn aldrroed. of' tire Assessment htoi. fureisbed by is te thre Rleturninrt Ofie
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for tIi il waril a- IL persomi it it led lu Vote Ini 'iVii o No. 1, thli igl Nelsonli olister ond Joîlm i II ittonm, w hicli were gi cde 1 tu il liiti
rate.1 fot'r reicl pîroerty mnt 'Var I Ni). *2 itly. Thei li Itt iri ng t jIi cer Iluice, or ijutal thei iii! mgcî i m iroper rm'jec 110n of tflic vie t' I Il ugl
reccel il tilie vo te o f C'haii les M c(t iiili)II li, lifte r Iliq inne w:a. so MI a ul, Thfomias P'li lifl)s anmii M artin G~rooums, whlieli wcre tenmd erci
improperly inmcrted, amid recuruleil it lîr flic del*eimîlnmmt. 'tor Wm'llnmmm Itoico'.

Thîis wiîs al'Iî a wroîîg priiceeîliig -in tile paîrt of ail pairtiem co'n- l'le remil qîiicbtion foir aie to (iecXc; is, wtvielir me, iiew clection
cerned IVî îîg ,)il the part oi'ftic d'lei k for improperly îmmertî'ng f'or M' mini No. 1 :lîuuld bei orîleroîf under the circimstnces, or

ma naine rftr tlie commecment ol' the election. (i flic eopy of tlic wlieth.er the oppu-ig candidaite Wilizinm lice smomîld lie orifecild
Buoll dci 'rdly fimin t'î the Itctîîrniîîg Otficer, verificil ly fils own to buc adîitteil into th elc voiut onmce ilefore decidimg timis poimnt
moletait îlielrmtîîm. WVrorg ici flic lti'tmmriiingiOfficer, fmîr recoîînîlmg 1 wuulil înakm it ob.,erv:itimn oii the trivial olojection urrcd agaimist
tile voîte' ofl' per'îîn m liuse nine n'doît emterml oui lime coîfy ut flime vuote ut' Il Villiîi ief)iîugil.'' Tie oimission to indâ the letter
thie fItoI wimen it wmm'i îfelivi're,î L h it mity t(lie Clerk of thle 1i M mici - D to t he L in flic ,urijnaimie li emterin fptlic naine ine thfe eîîpy of'tle
pml i ty, îm id wlî. a, :'lit rtm'î Iomn tfil m' :mst revi '.î'l As-sn~mi cmit Bol I Itol icîmt ltu flic ttu ruiii Ap'licei', anmd in fle l'eu IBook, mn gravcly
ofi fum.~miruh , fr mmmi reil priqîerty mmm %Viitrd No. 1 'iVriing iirpcd asv a groun f lor ifcfriviîig Iloice ofi NieDougal'il vote, l'ie
mn f i'mlm~mlor votimi mi a wmiru iii wfiicli lie wn'm dia ratedi omi mimmne ol' Mel)ioigal isý one ofi greil mitîîjumty, anmd oft"e l'outid in faw-
fle Ase '.siient 1t,11 l'or anmy i-cal prupei mv. books mmmd listiirie:l %% riting-i, e-peciucliy ii flie iitory iii Iligllnml

Oin thmamîmm ie 201t'i secium ir clic 'l Cl'ummliduîfeu'i \s mei 'wirfiire 'The leîmer 1)m '-iîmmmeîiurmes tiil'id to L., ami summîctixiies
A

tct uif Upper N% 'miuiI,' i mci di r'ct, il flint lî,mmî I imIl Ilie n''- dfot, bîut f bleievi' mmcver prim'ui moî mm 'l'lie tif ject mi could szcnrcely
in fle oiimiiimmymr %% nrf1 min vih fli' sainme le" nnu thei 7itli bie mîrgeul in carime5t, Boice iii emîtmtled 10 bis vote.
sectionm of'' Thme Upper (mniufu 'ilmiiicipnl lIstitutions Ac,'whmîf A- tolute q1uestioin <il' i mew clm'cticmn, or aîtiîîîtiig Ilîice fo tîmo
firoiie", T' lat 10ei amm u i i ial ity i a mlivi V ii'Imliio 110'rî seam 5mt mît onmce, i clmm ii n mo case i n pomint. ! îî thle pren t ce fiile
î'lect.ir -ha llt vote i n momure tho onmime Mar nd mmifl mittIl ul t o vote îîppmsm u cii iili ifte man iot fime reIn tîr, aim d flie o pposimig cn mdidi ule
in the W'aird in i% lîmîl lie remiifm".. lie sia:ll nmet lie emtiîled mu vote iii i oice, vote f lor the iiefcimidmet. Thmis cIe Irl>' di,m.ualifled Boice fo;r
mîmmy uitier Witrif," immd thme 2'ii(l siiba-,ection of thme 9i7h section ofi' mi nlmtuir. l'imen, eamu a liersmin wtîo rai) mot cîmmimo the seat me bis
lime latter Act wvliii' proviifca, -' Tîmat time C'erk of' ecf Munici- noume, oblaini i, in flime nime ofa third r.rty, a municipal eleclor?
pnlîty bîmmili deliver 10 flimc Itetuning t)fliccr me correct cuoîy o' au lThe cases have gone c: fuir is li enîmidmli timat a third uarty, wfio
mucli mol flme las't revm"ed Asse-smeu. Itill for fle Niunicipmilily or 1acquiesces in an election, or folkes puart ie promotmmg the clection
Wom'rd as contaims tlie namimes of' mli MaIe Freehîîlîlrs aini Iluse-. tirflie farfy commplnitcd igiiimt, cannot aftcrwardn liccome a re-
Imuîdcms rîmted upmn tle Hoîl in rel-peet of' remil properly lyîng mn lIme' ilor, to dispute lImat wicl lio himmell' bams comcurrcd iii, and
Murmcîpility or %Varii " If wmîl bce seen tinat wlien a Mumiicipalmtty bclped ta turing alimt. But ;t is urgcd timat Clint, flic presemit m'c-
la divided int Wmrds, ihal flme riglît ol' voting is reslricted toith flImtor, hasn mot acilumesceil in tue ci'dtion of tlie defetidîmot, mnnd bas
W'ird in wliici flic eleceor resiifes, fe'îîîîl lu vole îfierein-wmicm donc notlîing su' far as 1 cati nce ta p"omote il
mentmis: if lie î'm rateil on the .Issestuemit 1Roîl, mn respect of sificiet Timereriepdosw ou airpyapnltfonila

r e p11h ert ithin nilIe Wad pitOmler'municipal oflice. And, no doutit, the .'83rd sectiun of mIme Mimnici-
'l elculrs ueè offlelort ints oe t ry clearly whfo dhmmll bic pal Instituionis Att wmms passed lu mcet ,uch a eoetingmncy. It

is n .s"eamnt ull shîllielIt \îrnîîi~iî, fr hic l'crei' llmcrc emmacteti I hat evcry <jialificif pcrsom, îfuly electcd 10 be
is a \,iessmnt ol],sbal liethemale frîcîm)olîlers thereoil, ammd Mayor, Aldermnam, ('iimanillmmr, &c., wlbo refuses ts 'ch office, shahl

mcli of filie lousetlilerq thereuif mis hauve bein re:idents chmrin for bec hable li me pemnalty of' nmît lc'mn tham eiglit and not more tlion
(,lie mnonîli next tmlore tlic electimi, wlio were sceverallv rmled 'In twenty dfollars. it sometiîmes liappens tinît a piOl'y is put le

flime List lteviomif A'.seamim mt ftoli'î for remîl firlifirty ii lIme lumimci- nonatmmion ais a caîndidatc migiinst lis own will-electcd against
pality, lim'Id in tîmeir own riglit. mîr lîmîmIof fîmeir wives as proprietors bis wili, anîf conmpellcd lu servecagainmt bis will, orpay a penaulty;
ori temnanmts. ' Ilcimg rated on flic lîmsl Asessnmt Roll scems ta comm- there would li .otfiieg out of the wiiy in such a persan Voting for
rtitute the hasis of -,oîing. WlVien a Municipality is divideil into anîmîher candidate lu gel rid ai' whmiî li dcemcd a frcublesome
W'urds, ain clector lins no riplit lu vote in a Wimrdinl wluich li s office -This r-m.ark conclat apply here, as the present opposing
flot raîcd on the Roll as propriclur or temuant for ceai propcrty candidate, BýoicP, stems anions cnumglin get Il Btt, LDW
lyinqg imi flic Wo'rdinm wiicfi lie proposes la vote. 'he law is nul usurpeif hy lIme defendant.
as was cantendemi for on helînîf cf the ilel'tndant, on tlic argument, îî,y the 127tli section ai' the Act, i any candidate at an efecîmon,

nmmlv, huit a rciifencc in a gien Word in tlie Mlunicilmlty nt or liny municipali eleclor, wlio gave or tendered bmis vote PI an
-im lim ai flceeto gieitceeto lcrpî o'vtn m elecliomi, may lie a relmetor ta conteml the validity ai' the clection oi'

lime rc'.idcmit W'ard in respect of real prapcrty l>iig in anoîlier! a couticillor, &c.' TIhe law lias given lthe refator Clint, thon, a
Warml anti rated upon flic Hull ais bucli prmperîy lymng in anoflier jclear riglit lu contest flme clection ai' tIe prcsent defeedant, and lu

Wnrd. 1 liuld l'oc lîw tu he flimat an elector, wlieîmcr a l"reliolder dcmand flic seat lu bic awmarîlcd lu Boice. The preseet relar lias
or a tenant le a Minicipality ditided mbt wards, cannot lawl'ully dune noîliing su far ais 1 cati sec, ta compromise himsclf in ftic
vote mn a Wmird in nimicli lic is nul ralcd on fle la-t A'"sbnient matter, o.' to prevent bis demnmiing flint Williatm Ihoice should lie
Roll for real îrlîîerfy lying imu thé, Waird. t)n tfl i tîeriam every admitted la tIme oiffice ai' courcillor, ta wlmichli Ie flc relalor and
ilucli efeclor mumst vtif vote nt mli, in a Wordl in ichl hie mn tie mnjoriîy of the legal electors uf Ward No 1 of thie townshipi

ratel m vnh Itu fr rmetprup'rt i~migin fic tmnifof Lmuglibcrougli, electeif lim. The law huis giçen la lime relator
Charlies Nc('tillotigh ccrtaimlv lind a lawul riplit lu vote in Clint, als welf as ta cvery Cther elector le tIme Ward, lime niglit ta

War.l Nu. 2, but no riglît wliafevcr la vote un Ward No. 1. lus contest flc clection ol' thec defendant as relateor, and when ltoc
vote cunscqucntly nmou-t lic struck omit of flic Pl'al Buok. riglit is cîerciscd hîy an elector, the fegal consequences musI foiiew

Tîme voie ai' C'harles MeCuilougli lugemiier witi lime voles ai' je flic saine smnner as if an opposing candidate wasconlcstieg the
William 1'enuiyi, Peler Foiton, Johin Iromer nnd George OchUey. e lection. TIc relater Clinf, is asserîing a riglit commun la him-
wili malte a' votes wfîicm musî lie deducteil front Ilme 45m votes record- self and bis co-electors, irrespective cf the individual dlaim ai'
col in ltme 'VIl Rook for flice uî''ndinî. Thims wlll redoce tlic Nçmii'mm Bo'ice. lu ilecming ltoc vald'mly ai' contevtcd clecîmen ai'
aggregate iiumber of votes recemved lîy tîme defendamt lu 40 lawful Ibi3 kind, flme law seems lu regard flme riglits and interent ai'fluc
vomis. talx-payers and tlie legal cleclors Ra tme criterion ai' judgnmenl.

Il was adnmiîîeul by flic uefcndant's counsel wmtm commenulable The relatur, Clint, lias made omit a cîcar caise mgainst ftic defendant
candour, an fmic airgument, îflit flic oppiosing camnduidate Wmlliam by lega! cvmulence, andl c"tabliilicd Ihat William fluide tran clecteuf
Boice imid 41 lawi'ul vote's reconîleul for hmi aIfli te lectian mmm lime 1 ta flic office liy a nusjorily of tlie legal votera of thie Word, and
Pl'e Book. Tfîe sîmite of flic Poli tVmen tromuld gise William Bomce a claimmîs flic office for Iloice.
ean nujormty ai' one over ltme ifefenfmit. And an a monjiiy ofone i I cannot depant mn timis ýase i'roi time miles laid down by myseîf

1'., mim mlim e of olicm law, as cll'ccimmIlias a nmajormfy ni' <une fmundi-cd, in the cave Reg. ex. rel J'ommroui v. WIutsîmn, deciîled in 183.5E, le
timere wmit bo nu mcc'isii(in tu cmîqumir' imitu the vaidithmy uf lime excep. tlie case Reg ci. rel. A(cimesuia v. flonogimm, decided 'mn 185s7, andc
.tiofli tiken on tuiliali' flime olefemdammt b fle voles ai' Jamies liuce, m n fle cave Ilcg ex. ccl. Foruiard v. Bartel/s, dccidcd in 188Zm.
Peter Ruttan, 'iVilliain NlIîl>otàgnll. lîrvuun Kelly, Dmmi-1 lî.v-it, In encb ni' wlîiel miaes Y ordereul fle doemilantn, lifter a scrmini',
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tii fi' ie.'t' ati tile rel t
oirs tie) iiîiitti'l in flic office Thec <if 'ierenîi street, iiii'îit itie-1 iti the relation,. werc fiiliy iliî'tiieii In

,anie îîîîîciîlcl iiiit giivern the prî'eiit ciî"î'. liiice andti îiirîuî flict certificîl extract- frîime tiji' istitiît î't-. ti' th Coirporaition1 of the' tieii.

hein the ni îij î.ri ti f the e¶ectirr of nl No. 1 1:-t e b<ei.n dî'îî,rive(l ftiii n thle couirt -liit liei w~.. <' to i i t'e office o r' Maiyor tir f lic
I f' n leg'i r gh t lo- thle iiegîîî electî on of Ill e dit î'tiiz tnd i iiIAm tiwrI n the 7t tiil ii <thi -itiiry 1861 -Tnat lie l ied on tiiet 21> o~ f

h'uii(i t,'. l:îv fi. ce flint flic cauuîiîiîe wiî ii Ille nlnrioriîy' o the sai.l moleitte, mike 'ii ii 'îbribe the' îecarietioui lit' qual~ificaion

i.'gîi vît Ci hil beii rî'îo red w it h a8i littl ticla i:i i to tiie andi office, utiiicrt e Si u t e. et t nie ci .I)y of %N hiw b iefi filii - Tlit
iiîw î-iirpt.i bent lie diii aiterw:irds, (,ei the 2SkLi -f .Ijttiuiry i-si;li tiike, malle ami

A,, 1 li fuit rel tnýý-elf at ilierty tii irder a tiew electit in the -iiblmcribe the cleclaranof ulifiliatiiiiaiili ofice under tile
face iiftiie mii'i iel id )lave ai"ii'i ni iîiii'r, li thie u>,'. titutt'- n true copy of wiîici wiîq 11l.o tiîiel--'i'iiîît lie iliii t1 itile

11i( deiî''ai:t îî.u-t lie reniov,:d, atîdB iii t'îîniittc, nted îthie illico diy uIte licdte tif tile 'iiil beveral antdî i1'jiitv dî'i'iirîtiuti' c-iusa
ni ,îee ic maîni e to tie fi li ii tilie îîiie o f thle Cicrk if thle C'orpîoration

I thlerefiirc FnIIiulge andl order, thiat tlic le fetilikiit Eil w:t, 1rit- iof tie town ii't 'lî ant.
lî'itn, ho reminvel froni thip flice of t'oîneîliîîi fier W~ar.1 Ni 1 in Copiies of flic foliîîwitîg re'iuutions werc fileti
tlie tiiwn-hi ip of Lotigliborougii iiind thlaI Vu il iaini liiîîCC le Ad- 1 'lî'î,îîi, pi.eî iiy ti. iite i î upi i Tiu-n of 6',t., 9

tOi
tnittedin lîîits pjlace , andi tiiai a îîropî'r wr:t of taitniiiî iii i -siî, .f' tfi853

i'iiniitarilîng thie 'Muicipîal Coirporaion oii Loughîioniîugli tn iii!

init itin acî'orilty, and tluet tue defeiitant îiay thie relator lits '' MeKIliar and Ilhins1 etition relative to their occupa-
proper cl'0515. lion oif a portion of Secondî Street a4 a Lumber Y'nrk, wù.4

Juitin o h eao ihcostq, lîroligiit up, upon wliich is was moveti by 'Mr M cods, seccaicti
Jtik~ticnt fr lIterelato witbby MNI. Buunîîe, detain cîînsidontîtion of' the offer of M"or. K.eellîîr

U Dlcseti, that tiîcy wii grant to the Nluiiicipality tue use of ir like
aînoutit of lnd, as an approacikto1 the w:itcr from King sîreet, lis

Tiii Qum;N ON TUE BELATIO'i ne Jnuy FoasyTIî ANI> JouN4 L. that 011w occupicîl hy tl,'tiîi on thnt porteur) tif Secotnd Street and
I)oLSEN. between King street andth Ae Waiter, tl.oy lie aliowed to conitiniue to

t tt,'tre W. Il WIVLLti, Esii, Juîtge of tho County Court ofthe Couoty of K{ent occupy the baitl p'îca of landi for the terni of' fuve yenrs froue this
date."

rîn-ntficaîim .'f Mayor - ,niract- Deciirab.m 'f office i's3oluft',n pamed 1,y litc (iînei! cf OIe Tiown of CAhain, 29th
Il, Id as ,1w -i 'l'bat tue 0h53 li a! ti,î.n, thoug4î ait DOW kleCted iiy 1h.'ue,15

toîvi ueihr frr atîig th'.mî.'e's, In .'iîîtiy subJecit utileti iem to tiie I1ui',îZt
leiatutl ti iiîluaiificittia ine b ti'tiit Act, but tient Itede the îrcmiî-! Il The Coniîmittce apointel nt last meiccnîg 10 take int coniilcr-

Oclocetif itil kWe def' litat Walutd ilii lie menti tii tete bt' I'e,, liaietif or
partiier In any c')iiirti't wittî the' tiin.iîî î 1 .t ii rmtiiî et, as t-i b.' dis4 u,,Ilfiii atiein the I>etltiiin Uf JîIlin Wl'îlton UndîtliQr', PrîiYing ttien. the
to b.' di, ted ma «' -ou 1hkm.' in . Thitît ie. ii.tiet ()t a peeStn î'lus'ti'd naaNr. Ioh' triictitins on Second street, betwccn King 3!'reet titl titi River,

deiih.i tils.,iît fdusnc and.' kal'eiat u ii et kif the app.ieiiîta Aeiit, ii.'3 oîîght to lie renioved, presenieul their repoîrt, recctiiîendi:g that

x., an~r forfaiture ct oflie ta addlitiona tu the. p.conary uieualty ty tîiat kec.- th adSre copeîîod u ihnadfnt ei
tion iiiiposed Uroi. -. iiici it was moyed by MNI. Winter, meronileil bv '.%I. Ire-

The smaternent antd relation of the relatoer îugiint the Du'fent]ant' laO -That that part of Seconîl Street occupied liy Nlensr!-. MeKelior
declared ftint lic usurpeil tue off'ice oif M1uyor in the Town of, & 1 olsen, be openedti p by tiieni, tiri

1 the obotnuctic'as remnove-1
Chiathamn, and ftint the elechion of defendant to tue office shoulti be 1 ithiin oine year fromte hfiit date
deciareti invniid and voîd, for tic cau-,es foiiowing, vi :- oode for relntor. XlcCrea for defendant.

Fir.rr-That th-k snid Jolin L Dolsen vas not duiy or legally lvtLLS, CO. .1 -iy flic 73n sec c. 54, ctun. Statuftes, i l is eic-
elehet orreurnd n suliMnyr, ni hi, iiatat it tune f ~ey ted tb:ux Il io person liaving iîy iiimself tir hi'i pannuer, au itercst

Faiti elcetion lie was, andi st:li is n letisc of the Municipnlity of flice in any contract witiitir oti behaif of the Corpioration, sliah ho
Town ;and tient hoe bas flot sinca liis 8aiti election taken thse oaths qtttliht'd te, ho a toember of the Council of flic ('orporaltion."

or uaîl tu iicianîUos rilurci y te Stîtte bsuc cae iy the 102 Sec oif the lect, il Thse qualificationî of a Mayor thaht
malîle anti provIdeti, hefore entcring on tue dfotles of said cffice. lie the Fame ab tint tif an Alderunani il, Cities, andi of a Couticiiior

ili Towns."
S',cond-Tliat tue saiti John L. Voi',or is a nemiier of tbe tiren lin tue 120 Sec. Il 'Tli Mayor t.hahl he deeniecîl ie Iletti of

Meelr&Doinon of Chiathamti, îîfîresîuiî, lurober .nerchatit'4 anîl the Couic aniî the isoat aîîd Clîtef Exccutive officer orfitue
mutl owners. C ourtion.,
Thii-d--Tiiat dur'iie. thic morenlle cf.ugu'it1833, tesa'iîl '.%cKellar l'lie ~It3'or of a Toivti, tiiurefore, iiutlioîigli ot tîîîw çiceot hy

&l Liolsen appiieti ly pî'titiîîn to tlic Toîwn Coicil of Chathîam, ('ouîilciîîors front aniong thcai'cive'., is c'jiaily sutîject îtitli flic
askiîîg for at lease for five years cf the cxtrensiiy of Second street, tjein to the above iiisqu:ilif% itig claiuse.
int thse saiti Town, beti'.een King street ani the River Tliames, an.] Tue finit Itescitiuot of the ('olticil oif the Town reintise In the
offerei l ic use of an equl wîdth ni their lot ailjoining oe Jhln portion of Secondl street, in the saiti 'Tuwn, occupîcti by tuec Deféa-
Sherriff's property. for public pur'poscs, for an equai perioti datit andti s pannuer, wa'i peîscd on Uic l9tb Aîîgust, 1853 The
therefor. II Corporations atnendnsienîtc, ldti andîl 4th V'ie. c 6.1 Sec 192.

Fourth-That by Itelolution af tua said Town ('ouncîl in the jwîli govern tIse casa. By il, it is declarcîl not to ha lavrfui for
nmoufle of Augutit, 185;1, tIse eeaid pîcce of grounul So hy the~ sait! amy o f such u nnicipal CnrporLtions to nik amy lly-L-aw for the
MecKellar anti Dolsen applieti for, wîîs in coasideration of their offer Opening, stopping up, altcriuig, wiiîenung or iliverting auîy publie
to gîvea nlike wîdtb of landi aftiresnid, gratteto tuent for thse teri 1 igbwety, rond, treet, or lanI ntif tlîey shahl h'uve causci ait least
cf Cuva yeiîrs frîkn tua data of saiti Resoiution. one caienii.'r montii's notice to have been given, by written or

À4'fih-T1hat tile said NMcKellar andi Duîlsn hava .ver simca con- prînteti not:ccs, put op in tIse six ttost public places in flie itoîne-
tinue In ho ccnpy the said piece cf land, andi are now in poss sO dente ileiglibourlioct of sucli ligbway., ronîl, street, or ine, nor
cf the s:îme, as tenants of tAie saîli Municipaiity. n uiait ticy shalhaltve heanni in person, or by Counsel. o.,Ahriy

Sixth-That thse said John L. 1)olsen îîîd not befora entering on1 any person tlirough whiose land such liighway, r'ond, strect or lana,
bis duuies ns stuch Mayor, on the 21st day cf Jaauary, inak or proposad htigliwisy, rond, street or faie, shahl run, anti îvo nmay
the necassn-:ry catie or decinration as requireti by thea Statule, ani claim to ha so Iseard before filera.
la tbereby tl:squalified front holding thse saiti office of Mayor. Ther proposeti stoppirg up of ona Street cf the town andth le open-

A suinmons against tha dafendant was issueti on thse aboya coin- 1 ing ump of anCber oni tîte landi of Mceeler & Doltuen, unqiiestiona-
plaint, on thea 25th Jaruary, returnabla in eigbt tisys front service, lily Came Wittmin ltae purview anîi restrictions of Ibis clause of tIse
anti tIse parties were Iseard oni tIse Ith of Februnry. 2tatute, anti probahly no previous contient of the parties un whose

la repiy te, fie complaint. tIse Defendant êtateti that hae wns landi thse new streat was ho be operieti, coulîl bave enahieti thse Council
properiy qualifieti for thse office of Mayor, tlint te oniy transac- :10 dispensa witii the neceizsary notices. The (ituncil ware pracius-
tions tîtat lia or bis partner, McK.'llar, ever lunti wiîIs the Corpcra- deti front pnssing at 1y-Law save under certain conditions of a
lion 0f Chathans in reference to tIsa pretendeti lease of thea aztrantity monlh's notice, &e Mluch lesa coulti they attain the o'ject tif th-
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vertitig eveli for a maaon. al public Iiigiiw:iv or mireeî, l'y ineri for air or-ter toiilir t, r fir the, -,ii, if i e,,i' 1,r tLe îirret

cils to Jierturli iity act i*iiîicti imipoirtanie, -uiv îuiiiîr thii fi'rîali ty : q,,uiî %raq exaîiniîe'il allaiter tliu' iiiili-ri ty givkîri iii tIi il clai-
of la ily-Law even couli) the ntitce requiireii iy tire lection coîîtrull- itt~~:ilf.i i ',îitit<ntli i'lt ut i ut.iî
i îîg t hli came. ho di speti sed la. t aprvdfliite.antain htlt ii Illili,

lt referonce tii fie quie,,tionî wlieiier there inlay luot be a teil- is la botiier iii Tonuto tli live tir -lx >ert agil, wlicîi la(- roitrei,
cy of' moine kind of tire rond, by tire I efendan lnsd hi partite1t lluaV IIîg tiect enigage.) Ill -piciil itl iiuus ii reati î aw l, iu l s
it wil I e tiijrne i n mîinil tii, a teliaucy for la terni of Yeur s a- lt%-ày tr cilrulii tiinceîs tr pirospect s hiiinîg sueil, lic t: Le'i ira Il- exlitli i]L -
creiitci by express 4contruîch iietween the paîrties. If stîcli ai fera- lion,~ ils tii lelil failli tii tielieve tliîit lie ci'uld mliaiiiIiiîef i
ntîcy wet'e crentit.1 by the resol ution oif theî Cîuinci î, if my tat fiirt.ihly w iti ut co tinait;i , in tii b uiineq-q i a lilier
haive tacera iiifilîer power tii deteritire ît befiire the expîrahiiin of lie v ins exaîiined 'neture %Ir. hleyileti, taie VIcik lu.f the ri î

thje five years, lîy tile secondi resolutuoti-lut lthetive ycarm ezpirîed :iîid M'ens fir the Couiîrt of Cîîînmnu i'leas, îîî regard t'î the stuite oif
Iil R ~,atil the tenancy was piut ait endl tii lîy tire etfluîx of lime. luhs illutirs ut the liane lie îî'tired froîii k iîestî delîts b"e owei

A teîîaîiy uit w i citi oîîly exist dii tig the jo int iviIl ori botut filr, 'iil his asie ts iîr Iieans ot pay itetiit ; als;o it regardl hi s
pîarties, and it lijts Trat been miadle to appear flintt theo (orporatictî t tlilas-letlori S -iliCe-wlitt iiîoiieYs lic balid pai'l oîît îlan 01liat
lias ever priinerly e.xlire2,ed its will on tfile suîlject, eveti if i t liate acciinftq, wi-a, tiitîys lie lîîd rcoivel1 tn-I liuw tliey liaI beetu
the power ofi iiing so The possession oh tlie rndl canntii laco lf- l1Ijnliel, 11ît1îl iit land becotîie of tlic pnoperty lie liait whii lie
siflercel a tenaru'y frotta ycar tra yeaî' on tire part of defeîid:itit and ri lfron liiines ; vithi a ieiw to howi tlîat fii aiiilly lai
bis )iartner, as no relit oîr equivalent for relit, laits been îiaiti or thei iiean. Itîttlis oseioor îuruier tais cututrol of îuati'ulyiiîg the
tenderuil by tire possettsors, or atiy net done hîvetien tlie orpora- 1 laintiif's clhuma, tr ;a cotisiderable part of it.
lion or tliemaseves, whillh wouhîi create a pesumptiont tIen suci i utLus tratisacliots liail been tiumerou4 it. mortgages or notes,
tenrancy was intendeil. A tenancy by suffernnce is the very lowesî maije aîii endorsed for tlîc accommouudatioin of hii'.lt :and otior!s,
kîîown to tic la-v,-and is described as a niere invection ol the tii wlicb fie vias a party.
laie, tii prevent tire continuance of the possession of 00e who cones Tire exanîinioî Iiteil tera duys, anîl was extrernely voliîninous.
in by night, and holîls over without righat, froîn operatîtîg as a It aiso appeared thah tlîis l)iaîntîff's juiigment wiîs obtilined in
trepsass. 'Thlis sort of tenînucy niever cati aitnie by couttact, ether Octobter la!,t, and tliiut vnany otliir jiidgmunts liaIl leeîi iituiined.
express9 or implied-anîl therefore if tlte defendhilit andl bis part. iîgalnsh alefotidatît in tire Courts ofQueeni's lfencli aîd ('ommi Illeas
nier were tenatnts at siîf1enanee of tire corpioratioin tlîeY WOuld alit -lot Iess, as lie uodnitted, thrait telo or twelve, of wlieh Lie gave a
]lave îîîy conînset wiîii the saine within ttc îîîeîîningci tlic Statute. iletaîleil account-ali of wliicli werp unstîsttied ait le hîime oft tire
Tire wiird conitnart niat be ciinstrueîl in ils; ordinary legal signiti- Iexatnination -,tn.) anîong the jusdgtnents wau one obtliituel aguxinat
cation, and uniien neo view of tlie case cati 1 11olîl tiat the ilefeultt faim tuy tire cti-defeniaîît in this >uit, Ilarper, uapon proces4 su'd
lris aris tlîîîîg eîven tatitaIttoiiint tc it, wîth the corporation. lt 1S 'out in Marell iast; to wluich lie made no defence, but allowed jiîdg-
not necesairy tor me tii go inho the qiie,,*tozi as tii tire power ment tii te reiovered on as tnnny as eiglîteeut I)iomîsýsory notes-
of thue corporation ho enter int a cotitract fin the lease of lantd, lioosi of tlitî for large ut-aildiitata it wils uuderstod
wvitliout the saine btilig in writung and untier tlie corporate scat. between lhiti andIlHarper tlint Lie was toin uakc o defetice, but

Tire ollier objectioni against fie defenliitt holding bis ment, *18, allow judgment tus go by defaîtît, wbîch Lie dîd.
flint Lie did flot take the proper outil of office before eîîterîng on lais lie giive a mortgagc ailo li arper uapon bis real property, as
duties. lie wîus elected on the klth ut Jatîoary lait Oit the 2lst of. euiyfraymnsfrwihIaprmgtb aelal
the saine mouith, lie msade the Deelaration ut Office, anil transactel taliocnit fopr ainyd aons frorse byc inper niigbt ti Goeitb.len'
businîess as Matyor. On tie 25th of tire saine nuonth tliese proceed- ,pnpprageladedrel yiî o eeuaî îsn
legs wcre instituted. It tîppears in eviderice flinat on cte 28î1î of;acm oain
tlue saine nionil he mrae ottuer uleclarationti ut office, sebicb it is Thiis accounat ot oatît, of tlîis judgment andl morl.gage, an,) oftalis
cuntenieil were made wiîliiiî the twenty days allowel by the Statute affairs wih h harper, was; in the higliest dcgrce un.satisftactory anîl
andl Ihat tue relater is liremature, if lie objectedi ib is way of sus3picia)Us, for lie admitted thant tii regard tii a large portion ot
aIl, iti maktng tais objectionîs ce any irregitlarihy or omission iri tle tlîe noîtes for wiîicli lie allowed juîlgment to go against buti by
tir-t declîîratiin. nati ululinhvi wuiîe' untîl twenty îiays floaliIlefault in hlirlier's miuit, lie was tueittier in law norjustico liahle tii
the electuontaudii. expireil 1 uni oft îlis opimnion. lIi tie ,ase ot liliur tut nl., for tlîey were noites whiicli hie liand enther made or
PA ', cwipuratiuiî of - lsisî,lci lnid Sergeant ct al , 17 IL C Q uI etiore for llarper's accommodhation. Hie adînitted also that
59~3, flic Councilhors jinocecilel tii Ituiiîes.s, elected li tîeReeve' ' Iirlien laving lateiy made a gencral assignaient for the tenefit of

Scwithout iiaving miadle any uleclaration -wliiicever, yet they dii ' ls creilitors, Lie (jitson Lad niLnked as Gne oftais creditors, and in
îlot thereby forteit thlr offices; tlîuuglî their acts were ntîll. 1that character land executed the deed of assigonent.
tiiust lîold, Iberefore, thaI tlîc clause 1,". chîap. 51, Con ',-at , Thîis plaintiff'sjudginent was on apromissory noteforSOO, made
reiloirittg flie declaratioti. is nîerely mauidut'îr, and) dores flot im- by Harper andl endorseil by ulefendant Gibson, nad whiclt file
pose thie penialty of a forleiture of office for noti-conîpliance with (pla-intiff bought front an agent or broker of Gibson. Tite defen-
lis provisions. 1 datît Gibson appeairel tront the exaninatioo tii have tattle or no

jnilg-nent in favour of the ulefendant iil costs. viliible personal pnoperty remainting which the shertiff cou'd seioc
inu execution ;-îe swore that tais real estate, whiclb liaid Leen large
snd various, wo'îld tact sel! for enough to pay thue money for tîblich

CII NIIBERS. it is mnrtgaged.
Tire plaititiff s attorney arrangeai and classifled the answerf;

Hpiortel byu ItostR A. ttoeiii',5, EsQ, lkruiroLwgiven by Gibeon opon lais ezii ation, as tlîey applieui tii the -dit-
terent, descriptions of property, ant o Lis transactions anul affaire

%WAt.tt- V l[Aat'ER AND5(llsi generally oice lie recired frcir business in 1855 or 1856, and
Eramiau Sfu'~'ikir<u.ia Uis f. r p *2t, e 4t-0>mmillai- enuleavorel hoi shîow troin it fiat the defendant ought, according ho

il-id. ~ ~ M.1 tta )~poe v eapyscif oil bhhicep 2.~ee~ls osto accourat, tii have îipwards of £90() at bis dis;posaI, alter
,titr vitut ecuus fouiat atterd. or, lx-ing exaîineui. r(Itius's tn answer setîs ugainst wlîat ho adiiedle l ail receiveul, aIl muis whiclî
ui1 

rani jKiiîit um, i umtuietu e as propents int,.rnogated. tir ausuteni eqiîoalty ihe stateul Ltmsehf hoi have ultabursed.
on (,1ai.vitY, Siu tu i çtdetitly eniituortng lu corsat thu rtit tu ha Rouo .J-lvn ei allt oe aut y

pugi-ti fatm wa for a reniit tf the ortur, or tii ctîmp-t ht tr a, Re Bi 9obCy.Iaigri ittentstle yM
'ttrtug hl in >iiii, urtsuouiu 1er ut peTndo, %iiluin thue diieretoui oi ite j udge. lheyden oh the exanuiuation, andl compareul 'itb themi the result at
tu)t e.,eeding twtse uur'uths, ltit tuat, aluiutttiling, lot; answi.i, are whicii tire plaiîuîiff's attoroey danims to have nrrived, I cati only

Nurh as& tx)in a ncaoî,unattu, r(uun, for tii, gulme-t ttut luau, it oncestrd t
inoti.rly, o'r itadu, away miiti I, in u'rdur te ditral or ileftaud him crd1iora. t ay tl, tIho htt eeraf eon fbsbsns u
protuc coure for the j.id6da Isti attow a C sai ou lu iue. !affairs ais nîcogetîter untrnstwortuy, and such -as tii show that lite is

<Jeu 24, lKl1 ; unable or unwilling Io give such min account of them, as ut wokild be
J. B Read, under the Consol. Stat. U. tC. cap. 24, sec. 41, moved 1reasonable to expect front any caretul man ot business of ordînary
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i ntei>genî'e t ut kt~ tir îteriiiiig - ti-f.îtîî-riiy frin t an ' >-rtîî'ît- 'ýtntllte« Ietrt tiieti. I. nit t>) ;îult1 ns4 cIr a Coen'nt iif
i>tr couchiisimîîn u rî-gîri1 tir ti et'îîî atîility ti pi' o<it t1ii> tio :'r' 1r, lt't t 1- w i itlie 1îîwîr if the vredtitr >iiîîtî rt>î''iî' 'i>

dîtit, i catiflît ýiîy that 1 tiave i>ict,>tn dîîiug . icer'i-~ i n iitît îîg:îit thle 1îer,îîui nian aforit, tinter tire

IIt woil i.-t urpris ne In te'arn t h a t ire iefonriant i;jo IIR r ', trictiinq atnd tiî.ii: ti t wiii tlijt reunity îs 10w mile

tîîeîna iidr vont-ol te a ranch gre,îter exterit tutti imei huti.trî'il "' b<ve

p unwt-, wli>lie' ilit<it. il lie tiîît i. pi> tj)witrîis thi'. jiynient
o~f tIiq tlelt O>> tlic <ter lian

t
1, conniieritig tue eniirntiui rate"

t, ittrP"t nt wtiicl lie tîn- been raiing t hoev.te irregii1,trtI.> 'EI.
nhîîriricr in v' ti:c

1 
tîî5 afraira haive lieen con,t>îeteîtl tnd hi-an'it

ki'1.t. iit- tu want of kniw i>'dge if accitt, <jr t>>' aipparvnt reck- ':Ai;ATtIir':-*a.
i eSslle-, it 'tuutiX IOI FitrpTise nie tl) learn thlat lie tIi>ý ni) mich "<ta>
an tii rie tini red tîi'nliar atiy c'iîr e'im, in l, pio -v - Ilt it> VI'.1ERtOu.

c,:.r .,r wit t>in fi .4 ccîitrul, ont of t w1>ici lie ciiiuid sat i t'y tiie pilaint- Pn>, i pit and' çu r <-ln> ui rrii,
tiffs jui'gnîc'it .Mee (ro.týn itqýdh tlywthI

It i- certain, 1>0w> %,r, thaI tii' n''îîtnt lie lias tiitiu-eff give'l (If :îtîiL.tL.ît-u iin iiplt iuiiiuiîtii i.,t. .. f ai> riiL;itîii

the juilgietit wîiî'h hi' alowed t tirper tii <bti:> ng,tiîi-t lion>, tîntd tîii tii. nii"y t', ttt,- t'as»"ifn otît'' 't. Lit, tproifiittîi fntii îriîte iL.1te.oiu

tire wutnt if fîîurdatiîît f.r tlnt*ifttgî'ttinitin i,'tc t to. rvtrf ma>.p%. il, iii t1ii' -. 'ttrt aIgiiit 1ti-rp iraui j,' Uun a tir.'> h <if
aroneit rectivervit, ttii'ws greart siLnpii'iîit on Ille itt' ot'coni- thi,' >iiîiL'. Uitm A., t>ja bi *'pi''n ii l icidtsel t.'>'»l, ciltiiedt t'ast

dact, not oniy îtî tins nialter but in others, >o as to lirei utt :iîieh i',rntti, ',tt
reiiaîci' beitîg placet upîîn fls s>tateniüiitt Mr. tdîîra Croisi s for plaintiff.

The question., put tu the defentiat, wittt ver>' ft'w exception-, Mr. J/'cctor, for dt!fendiînt".
are nlot reported , ouny lte an4wer.q tire given , atîd iti an i>ifl% - Ls~,V. C -Tire facte of titis case are clear beyond dispute.
stance.', witere ttiey alppear evasive aud un"ýatisfîctei'y, Oit atIt> A sutn of £700> was ruiqed ripon thte note ut' the piaitif, at the
be owing tu the ,tefenduitt troit ituning beei 81u ihîtvrrugateut as te request of' thie mayor, and appîieil te ttie usi oftir ltw iontt dis-
cali for a more precise stateurient, ! ciiîugiug a balance due cpou ils mubscription tu thte railway,

Taki' L- thiese an"wer> aitogetiter. as te the accouaI the itefen- .witereiy itb detit was paid, and it was etiabiv'd te recover toterest
(fatut tins g'ven of tii mentis of payien'tt, t muet say titat ttîey are o n its .4tock, witicl ift> ituîoing by mnuas of an action at tiîw. Ti.e
very f'air frîîr sattafactor>'. Iproceeitg was sainctioned by re.soiutiîin of tie cuicti. 1t ius

TVien tîto qutestion i.', wiiat ta Ithe proper mode of >lenling %vith itrue inat it was especteit althe trite it about £l>Uwould ito
sucb aca, unîtcr tire existing iaw ? Tts Connsoi. Stat. i. , . Cn recoveret fîîîm %tc>,s Viittnar>b atnd I'enger, a balance on the
22$ ec 41, provi-les for obtiîining an tinter lin any jiîîtgtnetit ilîbentures, witicl, tiowever, iî stiii unîîaid. Thtis circunistance
debtor te submîit lu an exiaminatioti as te lus estate nît effects, tire 1 le thitk, inîateriai. The chaîrges or eaibezzeeutt or îaisap-
property and menais fi,, i wliiî' the' 'lebt for whicii juilgmirtt propriation are cleaily tebeitteil. 1 catinot imnagine witat Mn.
ha,; been signetl was incurred, or to thie iticans i9tiicii lie tiîl lia's Sawers nentis by sayiîig tiiot tire debt wus att unjuat one, and one
of di"ctiarging the juiîgmerit, aînt as te the uisposai lie niay tiave wliicti ouglît flot te lie paid. Tliii' corporatioîn uwed a debt wtîtch

model of an>' propert>' since cetîtrnctiîîg the deht - tind tiien it en it was uuiable te î'ay; a tijird. periion intervenres nit its request,
acts, Iliat in case sud> ilebler sha1 net attendt, as, reî 1uireîî t» tire ind pays titis debt upen tde îîretiie tei îdemtîify hi in. Can att>'
order, and does flot allege ai stifîcient excusi' foîr net atteaîîiîig, or, i îetnand be mLore j ist in he ab'itract tian tlii4 denianul of lte plin-
if atteadiag, lie refuses to it:sqclose big> prepert>' or bis îr~,cin> tif, lt wou li ite tîucit te be regretted, if any tsýclnica1 difficuity
respecting tite saute, or does not nmake satisfactory atiswerg re,>- sol.inIwway of thte satisfaîctioni of se just and equitttbie a
pecting ttîe saine, or if it appear> frein sud> examination thut ;ud> eliii Bu 1 bc tetnk nonre sucit exists. 1 cannot Joubt thtat it
îteitor bas conceie>t or mande awns' with fiils jîrpeit>'. in orîler tu [ol eCoptu for the corporation to aîîply an>' surplus
itefeat or defruîîid tas crc'liîîrs or iii> of tiîîm, tite court or juig . moeys Lt mîgitt have, not applicn1ble tu aay particular purpose, tu
may order tite ilebtî,r te lue itîcarcet îted iti the common gao1<if' tire tite satisfaction ot' Ibis >teiî %%itabout re'.ortîîtg f0 a new lutan. But
coutt in witich lie rtisiies, for ati> tîtne ttt exceeing tweive ' vCfl supposing nuie "uch tii exint, tînd thait ai îew loun wouîîd lie
montits, or mny direct tlîat a1 ra -a m-ay issue anin<î frir ;ndî ritecessa9'ry, it ivoulil reiîoire tîtîîe te act'ipli"ii iL., auid the detannit
sucit writ may tîtereupoti bie is-uedJ ripout sîich. judgnient wiîs urgetnt. The sauie remark i'> apiîlic'îble 10lte tilegedl mis-

Iiicae sci dbto eîjîystu itneit f iegac iîttt. sii'i approprtiation oîf tire £150Jt sterling, witit wtiict, hiowever, thse
In cse uch ebtr ejoysthehünfit f te gol ltiltq IC plaintiff tain no way cîinnecteil. U rider an>' et' tliese circunistances

court oi judge may make a ruie oîr orden for l- hteing iîiiitteil it woull ite bighily tilrautalz('ou4 to tire corporation that tire debt
te Jiose custody, undîr tie 35tli section ot' the sanie nCt. Iiuid, bu paît1 at once, fur il woulil net subject thin to, any

1 hiave aiways Ititiierto tlîoîîgtt tlîat tie pioper way te appi>' liability, to whicit tlîey wouid net be otherwise "ubject, and it
tItiq provision, wlien the defendat witlieut excuse f ,ails te attendl, wouiui instant>' entîtie theni te a large sutn, lîy way ot' itîterest,
or, being examine>), refuses to îtnswer tîpon any point as te wlîici on titeir stock. 1 bave no doulit thaI if a tiri person under tucit
ie is properly jaterregaâteil, or at.'swers ei-uivou-nlly or elvtirci>'. circumtstances were te pay titis deitt at lthe request et' the corpora-
se that ite is evîdentl>' endeavering te coaceal the frut, he stîould 1tion, or te mise r iey on lis credit te enable thlin lu pa>' if, on
lie puni',hed as for a confempt of the order, or, te compel tii tu a promtise et' repu.ynient wiîh interest, or ' n a promise te profect
obey it, hy directing hima te be imprisoned for a perict, w>itîia thie ilte note, anid lte contract ivere performed, and tite corpoiration
discreticn of te judge, nlot exceedîng twelve inentits; but titat tînd lte bettefit of it, te>' w'tild be legaiiy liuîble. Titis is pre-
utien bis answers are sucli as oe la>' a rearsoutable ground for the cisely tuat case. The plaintiff is, lîowever, suhstantialiy, altitougit
suspLicn itaI ha bas coacealed bis preperty or madle away 'with ri perliaps net teciîniciily, a surQîy, andi enhitled lu madenit>', anî
in erder te defeat or defraud lus creditors, lte preper Course titen lias a rigit, terefore,'to, the aidJ of this ceurt. lts rigitt ay be
for tire judge is te allew a cia. 3it. te issue ; for in titat case I tit1înk rested on anrotîter grounut. It is an old and well known itead of
lte intentinn of lte Legista»ture was, ltat altbeugh it shîouid no equity tat althougit a lra le a nînrried woman la invalid, yet if
longer be alloweil l te plaintiff, by> bis ewn affidavit cf belief or lthe money bue actually applied in paymealto nu ecesszries, unpro-
suspicion, merel>' te entîfle liirself te executien agninst the per- Ivided by hem iusitand, tice part>' furnisiig the rooney mna> aîupiy
son, yet, wben tie court or a judge sees titat upoi lte statements to titis court te stand in the place of lthe pensons; who have supplicul
tmade by lthe defendant iiieif, after fair opportunit>' of expiana- te necessaries, and te preeeed against the ituuhand in Ilîcir names,
lion, ltat the plaintiff ia>' reasonaiti> entertain sucit belief or 'h cannot lue doubteul titat the corporation couid have been cern.
qu3picion, then tie execution against tlie person na>' be aliowed 1pelled te pay lte balance of' titeir subseription, and titis mette>
te gol,and lte <tebtor 'wiit thereupen lue sulijeet t0 be dealt sith as ,htavtng been applied te titat purlînse, thte luintif may stand in
deittors in executinfi htad, been before lte net, utîder the provisions lte place of tire railway compan>'. 1 tiik lthe plaitîtiff Laboulil
'wlicb are now embodieul in lte '-',"th chapter ot' lte (7onsolidateît h ave a decree witit conts.
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C'OVUN T ' C01:1111 4' ASiF. t' r fl<f<e nily r-iin or dlni1 t- <'-i rt,e ea nti t i.,nchr«,

WiLOiI< J. wî sa~ Tu. si-s-iE, « S<-ii-'i. çCT<O ao. e <<î iii «milr t irt s up,<înt iwuolit,. 'The prf-eett %wl-i is - b -uuglitWLOXJ Igt v Tita R,asr. op ÀNnT<t foree a clati wl.ie-i h?1n t«en 40rendy de'cidie'I
Si ii ok.niF-o io,,<îking ni ilie t4ili ,f-tî .th tIî nde liuliJ? Schoîi A<ct et hle

(1t-I ii,r lin- Iwyjo-ht" '-l < '.oîo<"nI, .5<î,lro f,,r tfit 11- 'ui-, lliit .- io11 .f Pu-'îî< tîî l'j e , ciii, 49-1 tee- e-<'nline<i tha,
1 <m.cI-nn ' ax A <.<l- nf e- t ion Mt lu w wîll ie igi t,-t the $Schle- t utjorniti<o upon atn

v<mnc*n &.' -- 't<r- ita tîwuîrýi madie ukoeilt teaiîcran «<i ra4tees- who sdtlvfl refusi, or
Il 4int Mt n art1i'n M nt. %w nid li'd "n ) an liwAr< rnqlm Uyi 1 tho «1ý,? egb-et for oe moinîih :ît-rpîtî-tiîn an asuril, Ie cauqîjly in<li

htI- t C Varmc'n S,1-1., A<t inýl-twa Parlimr and or Io give ettî-et If)awttrI unier ilit- Sittt It <I ennicti by tilt-
fJ<'.itntn't..<ui i"'t,-nnd-< -ît<c . t"la.t<'nt 1" -.n- t. '9t se-e-lio1 Of tlie 91ie-nde<l Ut thitt If tr.U4t'a Ilnde~r .4e-tî<n ;'l of

t»n?<i<ti-ani»h- tTut«Mlft t.< ii ariticg igne I5tI 5<i<iIll e If t', Sctîoîl Act. lthe trutee, se< refu,ng or tie-gle-t<ing hlel
aile 1114» .ry, ne--eut iX ti-e4eili ~ronl3rnî''tle for tlec ainieunt ocfeh nwiargi.

Tihis sens un actlion an i:r1 The <Iecltîration ailleget tii-il th, wiil iny lp ie- cîÇrct-ii nigin<t ilîcn inw!îviduiîiy lîy wîî rantt of
platiniff e t duîly î;nnlified Commt S-ehtooi te-îecr, anc, tht lie the %%rtîr ntiklîi îint nonil lifter tîte Piublicatîin of itîcîr
sens einploiyeti liy the iefenaadîn-1 Io te<uciit a Comnnon -hoou in Awarii Il appenrt; ta itii <îîat tilt Le-gi-lnîure baus' -jub'ttit-<l tr-

Scho(il Section Nt, 8, In the township oif Eu-ne«ttuwy), for a perîîi bi hîratîrs fur Counrts ini ei fiîer of li,.ipute ar'i e-ini-'l (<e-fi-en
of 12 montits. at ai saliîry of LOtý) a >-car, payable quarteriy. ThaI trtu'Ieý anti teeer-, 1 vrxsiuîg tii' arbiîtr:tore nul (<lly i tii
the pîificitiTin Pursncue of fai'! engagement, eatercîl ope le esIiwers of bljuict. ib<t ano witli very tigu and eztci<,ive
luîie'i of teclir t-t aie 4'enimon Sctol ntidurigîg tlue perî,o t poeeri' if etiforcuing the collection of any în-uesby tletu awrîle-il

his- eunggement tiii te-ne-lu in qîil Sebiool, >îCCiîrIlng te the te-rnis tiie aoie!.
of bJis efîglgemtnt ; anai that th ic <m of £30 bing lthe bust to 1 amn of opinion Ilint the prettent action again-it the Se-licio tV'r-
qirte-ra of balary, la (lue ta bita froi the defenidats. Thnt; Poratioi cnnot hic -Iistiined. As Io the exception lnken ley the
differences )iwving are-cen beiween lte plaiitýiff's ealnry, board, anti demurrer t the decînratien, for seant et an nle-gation ini the Je-
ttîe manner in -whicb lie e-oûdictedti ei scl'l ai weil as the rigit claratiün, thal the îlefe-idnîlts contracteti utiler scat, fi-mm thie
of thte piaintîif te reccite (lie balance of bis salary, for lin ulleged andgment Of the C'ourt et Queen's Ilench in Kerne-.l Y Jiurene-i. 1
walnt of qualification : andi that in ortier tha't the nlntterm in differ- tlink suct nu alcg'tirn unnccssary. If lthe e-ause liaiý gene te
ence be-rwee-n them miglit be 2atisfâcto-î<y settie-J, the matter wa- tral lte plaintiff would re-quire to prodtuce aun ugre-emeîît in writijIg.
left Io arbitration, necortiîng Ie haw, andi tittt the arbit raterq madie Biut, for te future, tunuler the 1 211< section of hIe amenhlet Scliool

hiejr senI, n witng,<n aver e (le lnmùff fo £3 tebeAc t hast sc!i-ibn, agre-ements betwe-ca teacliers anti truolces
pauIl rithifi a ccrt.,.in tirne noew Psî. Tet Iluit tie defentianîs, munI hbe in wretig, signed by the parties the-rete. andi seaieti
aitioîigli vfien e-inîne leat do, liavr, nul puit thie Sait! quom Of' t<iti the cîrprate ie-a!.
£30 snr nny part thicre-of, nîthug the lime ter tlie pnaotntý lit tièe ire-se -cae, jutigment meust lie fur the ileftndazits on
tbere-ef hath elapsedei tte dennorrer.

The de-fenîlants deinurrcti ta theticiaration, nssigning ns causes Juhgme-nt for tie defe-nîllnts On tlie demurrer.
ot ilemeirrer:

lot. Thiit (lie declnration Aioedi ne cauFC of action in this,
tbt.i t is il«t ltegei Ibtut the de-fenîdants contraclei untier their cer-DIIONC RTCs .
parmie se-al.DIIINCUT AS .

'2nti. That no action ah law clin lie sutaineel fer tlie etaim of~
lthe 1îlintiff as me-t forth in tie eleclaration.

G,' L. X'--ît for the <lcnairre-r; 0'liiU'1 centra l b-Erîtîili or fii ob~c iî
M -cgxziç. Jtrn, C. J -1 hiave net ie-en able to me-et with GhEORit Lîour V RourTai La-o,ýs ANDi Jon.x LyoN-s.

sny case in wiii the pint, witethier an action, wili lic upon an Arism.o.-ss4îîo rosse e.! ac-lem.
aw.rr' maeîîl unuler the 8lth tz-cetien ef th!e Commet. Scheol Act, Whoî-s Pfinîtiff '«<-' fwi thi- te .-. c.. it net n the, hî<riit tiy ie de<.nidaCI4

lia- be-en élecilç-< <'1 a a,1-tef -<n N. tI9<cftnt te- c<e PI 1 i:îiiff. 1] ono îl,-s<d PrOMito tW relut-n
Ily "ecflorl S4, cap. 64, t'ppe-r e'nnnda ConsOlida1tid Statules it hin In itc<it <-rh-r mii eendiin un ahen hired, 0tl.gtcg <n tiar tiat

la enactedi, , n cn-'e <'f 1miy ditrerence, Letween trubicea anti a ttc-v a-r. Dc r<-i<red< tii F.-î"z-,i'f - ,rJ -. Ar, it eu,p tn<cuwl, »r,andt it îia
noet- nue-esc on the< IrS.1 cf tihe p(siýn<iT tnit the defondattiL bui aen un ate-seter, in regard te bis sature- (li te suai duc te him, on any cter re-r,-r <i-a-in -,ii< e- îlle îîlîini5ut for Iie hiei or ti f-arnXe ;0< <n1v<' Mans

malerinduput-ineieen ieîupOe ameslal li selnutîetite e-i<lsif., ierc<sainei<0111reiîledinj'leae-t "tttcpiinit. '2<<t-a
nrhitratiu,' andi by $51j section, ilue arb<îrators, or any twe of heu ji.'n our aZ <pilatcfljudk'antit (Leiifeiieilbî li-i; gnîn ooafate,lthent tnly issue lthe-r warrant le any person tht rein nanId, te Ilt aeb t~

enforce Oie collectiotn cf nny moeys liy thent, aseardeti te lie ;.i
and lthe persan nameel in snucb ,warrant shall have the saune peseer Thils 'ias a suit lireught by tue plantiff te recover £10 for the
te enforce the collection ot te nioneys meuuuened kn the warrant, liread ot a centracî in the hiring by lthe def'ntiants ot 1,a yoke of
liy seiiure anud %Ile ot te prope-rty et Ie party or corporation, ozen bclongîing te, and lte property of, thc plainlil'," on an3 allegeti
&anin-,l wlem the sanme lias issued< as any taiiff of a Division 1Promise " haI tluey ere te0lic returtict in as geod ertier andi con-
Court lins in eeifercing a jutigmectt andi emecutien isfed eut or dition ns whe-t lire-id and! alleging for breaci tînt tbey "sere
sncbt Division Court', andi (y section 87, il is enactet lat , n net retitrned in geood andi proper ortier, but seere injuret,*" &c.
action - -ill be brouglit in iny Court et laie or equity te enforce It sens urged as a le-gai ie-fence on (lie part ofthIe defendant-a,
any clt-.imt or denndui betieen trusýtees andi tendhers seci cati lic irrespective et the facts andti erits c)f the case as lteY tran-ipireti
reterreel te arbitration a-s afirci-aiti " upon the ezaminatien of witne-ases, ltaï as the tiefendinuits hall tie-n

1 bare permuei lthe elaberate juulgment tie)iveret b' te t'îf sue'! b> the plaintiff in Ibis Court,- in a previeus plaint for (hlitre
Justice of Upper Cantada in the cane of h7ennede v. flures-s, 1f> 1. 'of thte sanie oren on thte sanie contract for hîrung, as lthe preîent
C- Q X. 4;3, nlso thc jiîîigment of '.%r. Justice ligart>', in thte suit seas fiindeti tipon, sehich suit sa% trieil anti jutigmeuit s
cane of «<-cccde- y Juil. 7 U. C. C. Il,, 218, and lthe jutigment et rentiercîl for Uie plittff for lte use anti lire of the sarie catie,

'Mr. Justice Rtichtar-s, en thte case, Kernedy ead Mue-ny v. Jfsrnete for .t-)s i. ]à, the plaintiff bati split up bis cause of action andi
et al, 7 C. C'. C, P , 227, anti findtihe abiject, force ane cfecî. lirougît tee sîîitswhere one seoulit lia-e sufficeti, lterebs>aulijet-
of aseartis hue the one set eut in te ie-caratien examineel ai ing the tiefentiants te the cn.;,s of a second suit, andi centrar>' te
grec. leng1h. Alîlîniigl the peint new untier consideration bas) thue 2eitb section ef lthe Division Court Act of 18,50, andi contrar>'
net be-en de-cule-e, stil!. frein <lic langulige f titejuelge, fit seemi a l m, irre-spective of' t-c statute.
te me titat ttey thougitt an aseard licteen truste"s andi & scîcel It sens adunlîteu b' tlic plaintiff, (bat iti suit suas brought on
leadher eas finial, atuilconclu'îvc, not hialle te lie matie lte eulject' titc promise for (lie saine biring et the came ezen as thie feu-ier
of an action in any court The seorts ' ne action sîhil lie lireuglt suit.
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ilf'<S(o. J -Tho 24til <'ectinn of fihe Diiriion Court Act of, î!imilar rroviý&onq b>i o'îr ovwn, by Il ilivi'l>ng nl cause of action,"
I0<"requtrez tle laîiutfli n Pny suit tîrcoglt îa at> 'Cu ten i Ylat, i- merant b>' the %ords - criuqe uÇf ,rion."

Io enter "a ceri (y tt îç c.tust or demienil, in writiiig, en detail The Court of iýng'4 Ileneh in lngln', in the cas;e of I?î7oî' ,
nuit the particuliers of his demf<i<tt ini ««y en$1' Of l01< et. tl'05- llîIl,1,., ; 11. &t C. , hail <lJi subject before then. 1' wa%
pas> wlîîch tthaiI lis liumbered." &c., and <lien, nrter proNid'Dg an acton nfasump8iî for rooney receivei as steward tif thie plaire-
for a '>urtmçmit, tilt ciao'»' requirem that a cc-P> Of tle 1summOnsý tiff. The defendrent pierided nb recovQry la a fermer action of deht
Io wlîýet dih be antttc<îel a ci%1y of thie phîîîîîîiffs ncecunt or ot Of £4,>t>i), which lie alleged tri le for the idc(ntecfil causes of action
ihe liarticular> tf suîh denîand, os the ease Delly h.. siohllibe serti In ilint suit. This wos deriil. If Appeared lîy the evdence of

<cii >tîîye, &r. file stewaîrd wtîo: aucceeded flic 'otdut <bt lie inve.stîgaced
Thon tlo 2-G<l' sectîcînt enat' 'thaî 1< siIOII 110 bc Inwftil for ecîliC accounits and found <liere was due plaiMiîîf £7,i»»J;

Sn>' pi.lati (0 oriide any eause of»action 3<1<0 two or mfore 5>I><- thînt in flic e"titmate be, took jtc ncecunt ail t<liléen cilnîned on
for the purl>o,;t of briaging thie saînoa withill i1<0 juris>fiction of a elle then preSeUt R42t101, eXCept a sOof £4)1 WIZICh the lefelliltt
Dîtçiîion cou.rt, hail receiyed prevîoug ýo th<e nrst fuit, but lt h li a onl>' dis-

The 2.tîsection, 1 apprelîrîîl, was <o) restrnin partipq frofi' cî'vered it 8inre file recevery in thie finit. suit ;afier lie besd irîves-
l>ringing uievtrîî suits fo>r a cause of acti or iem'> of RcCOlI t,;ýixtei tlie aceounls, hles'hirertu'd nu action to be brouglît in

iamounetîog in ilie, aggregato lu> more tlîn 2 wiîictî <e tire ki1h- »«e inferior local court for ~44i(,and judgment pa8ssed by de-
Miate liwit or the juriediction of the C'our~t for jhe recovery, of ai faiuli. lie verîfit offly for £3,4tRe. bccause <ho doefendagnt (asq he
detit accouent, or brench cil .Duuract or covenzînt. Or moineY de-Sîan, clien thoughl) I)nd nt any property eccedig <bat saut. I'pon
or i- '-'caver dnmages fur torts> .îîîîoutng en tho nggregate ho <liese filets tho learterd judge wag of opinion, <bat whntlever con-
-..ore <h. n £l0-which i,, the utîîîo"t lient of flic juîriudiction for .4ttu<ed a sub.sîdîîtng debf: nt the <une when thie procep(itng> in tin
tOrt'-b f Fiilitling up their causti of aetion and bling.nX fixe or inlerior Court wns in'.îî<uted, and was known to lie so hy the agent

more suîls ini order, apparently, to >ive the Court jucisAlction, alîc mnagea file whale trausarlitn, wîîs ho lie coîasidered as< in-
anit thereliy nvuîd thie litîîî ofuftîîo ixutI ly tdie 2iýrd section clîîded In iend constu<ing onie elihîre cause of action, andt le
of ie ne:,: which enacts tient <lie judge 'h:îll )lave power, juris- tîîereioro directe'l <he jury to fin- a verdict for tho plainti for
dict'on, andh aulhorit>' t o lîd pîieu of ail dlaims and demeleid', whnt- £4';, but reservetl leeste to the plaintiff to increase the verdict as
soe% er, &c , oh debt accotent, or lirericl of contriett or rovenai<i, file court ahloild afterwardse direct. Thte Court uplield tlîî' view,
or <ut<ney dc'în<ud, whether payable ]o uî ney or otherwise. where and tyi y j., boîtA lzt the Plaentiff liy his Owil act sas QS eî<ually
thie anio'uî or baîlance elil«edi bilait <ît exceeot he sein of £2ýi, honvd as hot was hy the verdict of P. jury, and <bat having chosen
and <n ahI torts to personal chthelta <, ard incluilin< ileic imOunt to abndon hies cliun once, Lie Loti doue ht forevet.
oi lu i; stt certain exceptittos andt provisions thercivatter It i-, lidît doa> i - Taylor on Evîience ns i gerîcrai mile, Wiieh

eIpFebased. t'a recOgn<'>ed atlie by Courts Of law alo'i eqoîit>, iibait wt<ece n
lThe jiirisdiction of <ho C'ourt lia% beeti since extendtil to othler gven «<aCiter bicrtors <lie subfjec< of litig:î<îoî in, and adtjudication

per-einai actions, <o wlîcl et hs Rut neeoe4ssuy to îilludic in <Le tk', A Court of ctompetorît juîr«.dictiion, lte ('uc<t reiuîires the

it reonie no ceýfryt nur owfl 6l «eto fet partius f0 <hlii tgation <o liring forw'ure' <Loir whole cuise, rend
1< ecr<e' «o ncesny < î<îro1<0 t<e2tli ecio afe tI <t flot (txeept undoer spectal cruo.ar- perunt <ike saune

<lie prosent ca'e. 1tlîk et refera onlly <o îîctions wliere tie clinu<s parties ta ien the -ame >ujUet uf litigatten ii re-pc< of inihir
or ilon<ands of two otr nore suits for thie recover>' of a dclii îccou«<, whicli miglt ih bavelr brouglit forwal ns pari Of tho s<ibject in
or liceacli ùf .ýontract or coveant. or înonoy dletiîioti, Will. <i lien Cocitest, but which wus «ut tirouphlt forw;icd oniy be(,ituse t1hoy
added togetlier, ailaunt <n <lie aggregiîo to more (ban £2;), or where hae ro ne-giigLnce, înadveriewce, or evotn riccidenit, oinitod
for n toi Lth<e uggregate would ,îuîouuh Io n:ore than £ 10 ; andlpr fîîà ae

,yc <i> are -split up for <lie puirposoe of hriîîgeng <lie ni'Tite plea i'f i. s, j,lirtcfi fpplies, txcOftin special cfl"O'>, Dot
wî<liîn tlie juisdulction of a L>isiOn Court," Fintinit <tînt section Orely tu points upon whîcb theo Court wa.us <ictunli> required liy tCe.
dOncaîot affect <ho Present case, becaudc the aggregaroe of these parties to forro un opinion nd pronoîsnce a judgnient, l'uit to eçery

«ru ',uits <roulti Dot limaient to mîore than £15, titc lieing n suit, point <rhlci properl>' lelonigs a <<le sul'ject 0f litigîtion, anîd
asi if laexrs. in <lie tîîmuionaý, 'for damages ou contritct," ait w1lich the parties elercis)ng reaiocuîble diligence iniglit bave
tire formeor being a!Bo upon a contrnct for - file use and lire of lirouiglî for<nrd aL <he finir, fPte-uîv. I11,,decrewe, 3 Hare t U&
cattie," ad upon au ordinar>' nction of nosunipsit or dclii. So tat It ha" leen hld, i hae Vriîted Stiîîc", <lînt if a plizinîtf sues
i câlinot lie "aidth e cause of action legs heeîi "eplit " or divitied, for part oni>' if an indivisible ciaim, as if one -Des uiîîhcr for a

as$ expresseI b>' <lie statute, fur <he purpose of t'cinging Uie sineo y2L unider the saine liring hnd <hl hririgs an action for ni înoiflî's
wi<liîî the jurladfiction of flie Piv1iion Court. <rageq, ut h,ý a basr to <lie <rIiote (I t'iIl' Repors I1-7 liOn

It tny he ueeful to stntc wbîi 1 conceive tie lavr <l îe generaîiv, page 1314 ùf lir>i Voliume Tiylor e'a.v, -'flie 'i igunuil Count>' C oort
upon dlies suitjîct, to guidle utuitoru' -- <elI as niydelf in fîîîuice cuise', %et u,îuih;îîi,4 nu ««<tioit uit cilie. i eliîtive, lu fitsa suecu, tir it
foîr lie sftkL of unifoî nîîty iii su fier ns thie (<'ourts of <leis Couohy ejîndt'> in secturi Gut, tliot i %ehll <toC le lattil for an>' pl,i<îit

uî r>'cn..ml and iîll:o <o g> ve ii j udtlint as 1 i i , la0 uw ti 'lVide nîîî c tuse af iciion fo)r th i :iu cu ttf Ici ogi g to ir utcmre
litfect ilii> partuculuor case, irre'ciective of <lic llî'ition C'ourct 501<5 in an>' of tlie ctîiiey ('ouite, t>ut uîny phuîiutilt laitiigicroui-e of

S<'îîui<es lcîlioi for «more tilî J.54), for ahiedi n plintt asiglît lie i'ntered
Wlîore,çer 1 bave founîd parties bringiîîg <a 'toits thon elle înuîiit (enfler Iii'> <ici, il net fr rîlmort filaitî £iii, îiiy îibîntoiî <ho eXice-ez,

have suth.,e 1, «<>3 tlterehy 'tujecîiîig al defcniîttnlt> <li the zrt antd tliereftrc <lie pluîiiîtff 'hloui nir<u <«g hi,"d e rocriver to
or poshlt'of pliyiîtg tlie rofsî' n filliots in"tead of,ýP '<e :ii an amiotîit tiot <'!cîuei<>ug £7i1u t h e jututînecî of <Le C'ort
'ahere oiee would haîve answered ever>' purpose, 1 have iiiiifornîly upoîî suoix plinît -hiall le in houi tîliohrge of Ail deiîian.ls in le-
exertîsed tlie dus>cretion given to thie jud'ge 1' tlie 3rd tccnun, by sport of' eucli couse oif action., aloit euî<ry of <ilie julgiioit stiail lie
appoî<iirîg the co-ts lie<wecn tluj parties ho '«cl a manner <liai mode accor'hingly The tilu ' cause ol action ' here empltiyed,
tlie pititif was obliged <o pa>' hall <he costs, anti hileti, in i,4 one of iîdefiuiute iniptrt, but <lie (1'uurts hiave fuîrd il$ iiîuaning
elle CA'P>' ishere 1< tris manilel that a thîrtt pan>"'> natte lindite< a certain extent by Lotihing, lirst, tit if it b'> îît limitedti o 0,
hoon useil as a plaitl iii orier <o Olipreas a defetudant weuh <lie ciuu'o f action ou one <'eputrute entire con<ract, but tLot it extendsi
rosis of al ,econd suit, where <cite rcîîh 1,tnîil hiuldur of a notie to brdne i'slls aire <lie deahing is intenttîcti <ire contiîîuouq,

huiiîrecîly split up hi> cause of action and brooglit one iii lis aenti wiPro the item> iie so fier coniiecheti tith rcde otlier thînt if
owii Dame anti another en tîte Dame<1 of a tliird linrty, I ordeîed tie <Ley b hon poîid <lue> foim ne5 entîre demand (r ce Akriii;tf, 1 Exî.
plaîîîîîff to pa> <lie coeet i hon o0 f <hem. R. 47U ia citu.d), and n'Olt, chat it iloe Dot preclucie <lie pla<otlff

1< bas bouin an motter of discussion in the Superior Courts in frono hiinging <istituct plaints alienerer tho etaiis are of souî n.
Englanîl, nse tn <Jut is «<Clint by statutes in EngiantA cootoîning nauîre l«s wauId jutify <lie introduction (if tro or more roîî<u<a hn

- . ________ . ~ <le tioclaration, if <lie action wcre brouîclt in une of tho !looenior
*Con Star. t: C. cle 19, s'e7 4. pi. I47. t COQ Stat c2 C, CI), 19, Xec 59.

1 Con. Stat. C2 C_. Ch 19, sec 5
Courts '

In coniormit>' veill thbs, a toa'ttr1 lins 1>een allowed Io sue bis



LAW JOURNAL. [M Ali c,

tenit i m one plaint for rerît, and in nnotlier for double value, in there iR a monument whielt was platnted by the <iovernmî'-rit
IVt I jaqua pv.ie býira' lil1 oe Q.te the ex<ii:it Surveyor w'hen lie rîîn out the township, and mensure tg) the

Prrol, ~ ~ ,'E. 4, ia authurity bliewiiig thla tùe court of monument betiweîen lots fou1r anJ flre, and Jivide acerdingly?
E.>clar'auer belal the words causc (il action inI a t§iiiiiliir rI.r if he duos the hletr, lio aili alter the line betwecn lots one and
$ýtatute, met'ait 1caubc of one action,' and vicre fnet tu 'Jei -- leud to twro soume linkl, (n to lot number one. If this je done, which
une actionl upon one sepiarate coritract. of tho two lines wlstn odorbclgthon ihwa

llrooui i hli'. legaI m'îxims,, pa ge 249, in applying tloruloaiIsadgo<> b eavu u bc a
debet buar rewrir pro ruïa et eq',Irrq reusa " says, - Tho plaîrîif in run 81.Xteen ye.îr:z agi, or theoune to Lo ruri noix ?
trever, % lire uo speciat dasmaige is rallegcd-, i4 rîut entitleil te, 2. a , * b ecurliing insolçerîr, made a doed of assigument
damnages beyonl theo value ot tire ehittel liho ias lost, andal >ter ie wto herla cu,) 'rte netofisrdtr,
lia'> once' receîveal the fuM~ value lie j'> fot eutitledl to tombier crni- ,~t<u iorlaec.eefo h eci fbsceios
pecniation rit reqpect <if samne lo's; andl by at former recrovery in tu X îînd Y, wlîu aere aune of his creditors. The assignoes
troiier andl paywent of the detmatgas, the 1,1:iintifr"s righit of pro- advcctised it regularly jr> the local newbpaper. They notified
perty is harreil, anal t lie property becoesri' vestel iii the. deft'ndant tI rdtr vltrr ejetîgteuwcrefrvr n
in that action :rs sig-iist the plaitiif, Cooper v. S'> 1 ;aI C t'1,

111 ,execute the decai of a>inenbut none of thein has dune it
Aftcr whar lias bîeun <<il and giving the lîest conAiaieration in except Z. Mihen the propprty, renîl and persunal, hias been

nny 1 owî'r tu the' cai-e, I tirk the jîlaint!f in brinîging Iriq firsi solde and the delts collî'ctt'd, mill any of the erediturs receive
s'uit rtgnîîo..t the detendlnnt upon the conrtract proved, voluntarily 1eei rn the fornds besieos Z, who is the only Une that bas
jéhanlareal lais riglit to recover laimnges for the allr.ged breacan of cI ftfo
tlae saine conmret ir> this suit, for it prolîerly belonge(d te rte soli- exeeuted the deed cf as;qi"nment?' If the proceeds have te be
ject of Irrigation between tliem, and iniglit have heen arcought divided r:atably amungst all the creditors, bew will the
fiirwnrd al[ in one plaint Iu otîrer avorals, I consider the ckam
for damages tîluon that contract indiîvisible, and that plaintif crin- assignees act? ihey cannut knuav the aniount unless each
net be permitted ta> brarîg seîaarate surte for tixat which 1 consider creditor lodge his claim, juiatly authenticated, witb the
to be but different parts of the saine plaint, any more than could asges
the payee of r> proittii-Ûry note be permittea *, bring one plarnt
for tue rezovery vf tlie principal. anotlier fer the' iiitere-ýt. andlI~ Again, T1 held a rnurtgage against part et the estate. T
anaathcr for tlie damnages, hy reîison of pretest or the lrke, which Isued IV on the nîortgage, and -ut judgment against him, and
avoulil tu îîîy 1er-o> of commet> sensc appear unreasonable. tbas sold tic ruortgage propcrty, but lias fatiled to get bis pay

lrre"pectîve of thje law of tlie case, 1I(Io trot coniider tliit the in full out uf it. WVrll T reccive bis apportiunnment for bis
plaintifl l'a- maade out a sufficient case even upon tlîe merits. balance alog ith thîe other creditors?

Judgmcîat fur the defenelant.* alrgI amn, yours, &C.,
A SLAISCRIBER.

GENERAL CORRESPONDENCE.
( t il; rnt our purpose to ansaver quetions of general law,

Tu Tii: :r<ii<R' ai Tir. l.W Jatii1Ai. and xrbcn ave do su it is oîîly 'wlaere the il' însi nscc
AYR, Janulary 17, IM wiII convey infi-rmation useful te the general body of our

(~F'~-i.EîF.~<,Plea' 1or o readlers.

isi your nest nurîîber, tanid o pnion tît !uwn Tlîe.irst question punt by our correspondent ira oe in wbich

rînd obblige sevj aa1 the owner of lot nunîber une in the cigbth concesh<n of B"
Yuurobeientserant may haire a very great interest ; but really it would be impos-

1. A is' owiier of lot nunîber one in tire eighth concession of 1 ing too mucb on the goud nature of our readers to occupy our
B. About sixteen years ago A employed and paid a liccnsed spaco witli an opinion as te whethcr, under the pftrticular
survevor for runnîrg out lii lot. Tree which wero then circumstances stated, Il the lino run sixteen ycars %go, or the
blazed cau tll le traceal. 'Monuments which were thon one te be run now,<' is te govern ? Let Ilthe owner of lot
planted still stand. And fences have beeou put up on tue lineo nunîher one ini the eightlî concession of B" submit bis case te
which -aa; thon runrîing between lots une andi tavo. Is this Isorne niomnber of tlîe profession in active practice-pay bis fc
lir.e guîîd? WVill it be conrsidcred tlîe rari *qiuil iinu' riccoràing! -and ie gtîidcd l'y has opinion.
tj) the amended Surveyor's Act of.Jlie, l-'57 ? Nu otîter line The secondi lucet;on is nlot open te similar olijections. We
lias cver lacen run betîveen loîts une and two. Again, no hunes ipresumo - tbouglh not 8o stateid - that tbe preperty assigned
have eirer beeon run lîctween hots tivu and thrce, nor lietween was personalty, and tbat as between the assignur an.d bis
lots thrc and four ; but between lotq four and five there is an assignees there was no actel and contînued change of pos-
attestel monument standing. The owncrs of lots tavo and session of tire property L-;signed. If correct in tlîis suppoi-
tbroc intcud biaving tiîeir linos rtîn out in a ehurt time. WVill tien, then the asteigument can only be sustaincd if madIe for
the surveyur tlîat tlîe * employ have ta> commence ait the tbe purprise of paying and satisfying, ratably and proportion-
moînument plaîited o>n tîte lino rui betiveen lots one and tvo, abhy, and wîthout preference or priority, all thxe creditors of
and nieasure to tie nmonument staning between lots four and the assigner tlîeir just debts. Should tliere be any limitation
fi c, and divide equalhv, arcorling to tlîe Surveyor's Act of. in diîe assignaient preventing creditors, after the lapse of a

14? OJr avilI lie ha.ve ta commence at the town line, avlere ' iven period, from taking the benefit of it, then the assignmnent
would lie proliably lild vt-,id, as being miade~ for thîe benefit of

<ii' a.~Tf~ft iA ai a''i . i'< ss. ~. tth~irci i~; ~ sucb crediri)r, rîrahy ns shall arcept tlîe benefit avithin tbe given
un --ina' "ru. or unulsar ina. tsri. tiuci.r "i lima-in Coeurt. tinte, nait ut for thxe general riCncrîl of ail trie credîtîrs of theC
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assignor. (&e per Burns, J., in Iitirritt v. Robert.,ton, 18 U.C. viou4 couneil, aiso that it wits flot a debt contracted
Q.B. 5'R> ) Should therenfot lie any suelh Iinitati-mn then it is in for any thing witiîin die ordinary expenditure of the cor-
thc power of' the rein aini ng creditors to corne in at any time and poratioJn for that yeur when the debt wa4 incurred ;nor
accýepttliebenelîtot'tlieassigninent. Thiediffic.itysu.ggestcdby yet wag therp an e"tinate made of the Sum required
uur correspondent, that an assignce cannot declare a diidend to -Let it; nor any Ly14hw passeeJ fuir its payrnnt, by
witi out lirst knowing the number of' persons entiticd to shpre imposing a speciai rate for th-it purpose; and tîtat, in filet,
ard tbe propurtion@ in witich they rank, is one whicil muet in addition to these reasons, the aniount bail aiready been
exist,uniets ail creditors vour'tarily and within a reasonable rased by debentures.
tinte make known their cdaims to the as;sigrtee, and rank under, Burniien upon titis, flied a bill in Chancery, and thie o!jec-
the assignnîent accordin- to their dlaims.. it je a difiicult tdons were as stated above, fully set furth in the auswer
which muost cxist st long as the Legislature see fit tu leave the igiven thereto.
law in ittt present very unsatisf.tetory 8tate. VThe only mode Yuu will see frorn the abuve, titat the princi,,Ie involved in

uof ovcrcttniing tite difticulty Unit we car. at prcsent >.uggest, is bot cases is prcciseiy the àame. No une vonversant, with
that (if filin- a bill in the Court of' Citancery to administer tîte municipal inattrs will hesitate tu endorso the judgn'ent uif
estte, and so) coulpel creiliturs to rro,.e their clainis, or bu te ChiefJutfice as belng consonant with the municipal laws
i'arred. Thtis is al rctnedy wili, owîng to) its expense, of Upper Canada, Z. 4 nel as with Sound sense and justice, and
niight, in thte case of' a 8alal statu, liroe wurse titan tite 1 ani mnuchi nistakien if an e>1uaily decWded opinion (thougli of
disease. a very differeut nature, be flot conte to) ins regard tu ilie chan-

T., te Mi/ml question vwe aîîswer. thitt T is cntîied tu rank ecry judgiueiit. T1'ie effects of the ciîanccry judgnient, were
ein the' esýtate for tite balance of lusý iiirtgîige xnuney.- it tu becuine a precedent, reaiiy deservcs a very serious con2i-
E ,s L. .J. -Icratian. Ail eontroul over a miunicipal council must bie aitan

ced. Any oliject that the niajority ctfsuciî council niay devise,
Munuili ijal Gcernin t.l'air and Ejuti4( y.of, aititougli oppo.sed to te wisiies 4if the great ru;tjurity of' te

rate-payers, nîmy le carricd out in te way as is apprttved by
To TtIE Et>tTOus 0F TtîE Làw Jouivm. titis judg-ment, siiuply by taîing- the money designed for une

l>uterburo', 19th Feb., 1861. object and apîilyinig it to) the deýired one, and ten tu suppiy
GEN;Tt.FMFX :-I heg t>, caii your attention to two judgînentu., the gap by discunting a note anîd Ica% iîtg it as a iegacy to)

une by tite t2ueetî's Beneh S.u v. llie (%rporatiouî ùi MeTi their succe4ssurb. If they refuse t>) pi, file a LUii, undin ne a-
ùf P'et(o.îol) and tite otiter by tite Court uof Chaucerv, cordancc vitIî tite judginuuît the r:îtu-payurs niii-t pay u ', lie-

(IIrulanu.'fe Ctrpra ioni ',f tlhe Tarii (f l, t.rto.ruii1t - cause f)r.sootli, tiu'Y have reaped wviat tie council, n>'t tien>-
touciing niatters utf great interest to inunicile'alities. beiçe-;, Iik uî.uu as am benefit. Can anything bie mutre out-

Z th Subectrageons, or mutre coinp!ettly prove the soeundne>s of' the argu-Thie Queecus I3ench judgment suflicientiy Shtows teubotment cf the Chief Justice, that -"in titis way the courts utf iaw
matter in dispute; titat in Chancery, reqimires sortie expianai- wOud have tite power indirectiy gîven to themn (,' taxing tule
tion. rThe towu of Peterborough agreed to take £30,D4K) racpyr iiottercnsnt ' eî hc
stxirk in a railrrtad, and for that purpose by-laws were salle-c- roainisl'ol o a yart.
tioned h>y the r'rte-payers and passod, authori.ing dehentures oprto tcfoidfo a9yart.

to ie ssud t th amuli of£:7,50, o povie te nces I reading the uhanceryjudgment, one cannut but reuiark
sary lunds. These debentures were sM nd retihized to htheaàitiirgnesv
%iltin a trille, if flot lthe whitle ut' thte requrirod antount. The cert.îii>y ut nîîtich weiglt. 1,4t, Titat the nî'-ney hiti t#1cadyv

î',witl C.>încii, however, tipeitt a p-rtitin ut' tli2 nt>'nev for utter br'ez, iai e rt,ay fvr the stock, tiiiu,g ,et t twsiia-
puri>ss, nd n itucut ut I>Srviurithii-cauto ,> et ie 1 u i y the couneil :a. uThat the plainti, itinrnhmn,

for tue 'tock, tie ,uu ie ue elin bu 7( beîng . iember oft tite cuuncil titat Lotil înàisaplpiieàd ie fund8
M'irnhtai, the pîaintifr, thien onc (tf thte cuxur,-irs, g''e ii ansd thien su pjiie.l rhe irait l'y d iht-o n mti>' g Ii t no'te iii (file,-i>
flac, whih. watt die;coutctd atil tc euc aîî.lic, t.> ply tion, cul itt i..> way, theref.rc. lie i-lacci1 c.si tîte footing of
ti balanîce uor -,t>lc delicient. andi funds for %viiicla ltad ai- an inioerit tli, pa.rte ledl :îtrav liy thte coutcil.

read, a9 1bavesai, ben ralied o wihis a rifl ifnot It woui.1 litre Le»e very es..îi.f.trt,.r ia. i Uc V .ice-CItaD-
r c al . y ,~ I ' v a d e n r a i c o i h i m t i l t l t c e îî r r e te r r c ,î t ', a î. v c l a u t s o f rt i e w ,i n i ti i -a l a r t a u t l iu r i s i n g

The int vra reewedat .tr,àutiie.>qdurng te y'arc-.tncil, to discutnt n,,te-i te> rupplv fîn. f.r rvhi. 1> tluey dare
l (U) (tmrnltam L)eing; still a ce-uncilior) until fititaiiy it wa Ttere in. ate

rcduced t" £451), and 1 ccumme dlue jrn tue Lr.-inting (if 1>6o, Tler iIpears a tmratigr cncs ,îtu tile tat.in rcprc-
N à provîiien wiîatevcr was muade f.tr the p3yrni>t ot' tlus nO.tct-entn h 711 r1cIt Iý .wl-týT.e

Ly te cutnceils uof IS53 or 1$59, anîd ivite> it becaînc duc, the intrec, nd as i c 'à roid iç sang y inetme; titemn to -
colin-il of i<, rct'ue to pay it on the saine grounds as they to i a, n f' twudi$Lttvettetêat

resi-tcd te p--ymcnt ot' the Qacn's llenvh suit, viz., ilint it large iqun of intcre«t (in theiir s;tock." Tu1e faut is tlîat tihe
W-m iit«% el)tincrre by he ounil f Iý;i) bu I)ya Pe î iîii for rvhieh thme twvn ii nnw procreding ie; one' it wc'uil he

wasni dbt ncure l' tie .tuc-i u' lO;>, >ut 1'Y*tPi** ntiticd t> tirer andi ai-i-c any diridend or interest on titat
!ee P3z .«,o tbLje J,'irnt f 14 . .- h$àJ..ral qtock rvere the ra-ilr.d in ua con-lition tn pav a dividend.
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The charges of embetzleiinett or mnisappropriation tire of Queeni's Bench iii the other case te whichà our correspon-
clcarly rebutted." No on.e here ever drcanied of eniszzuentii, dent refers.
but how nîîsappropriatiun lias been rebutted, is a mystery, W'hen the two courts are se much nt variance on principles
the tact being that the mnoncy was raiscd fur a certain par- of municipal goverrument, it i@ greatly to be hoped that ere
pose, and whcn it iwas required for tlîat purpose, the snoney long the court of Error and Appeal will be called upon wx de-
~va, nzl. Certainly then it xnust have been misappropriated terminc in sonie -ase or other whieh court i8 right and which

. cannot doubt fliat it would bie competent for tlic corpo- is wrong. IL may, however, be that bath decisions are Sound ;
ratio(n to apply any surplus inorues it iiiuglit have, flot appli- une god lair, and thre otiier good equirh/. This conflict

cable to any particular purpose, wo tire satisfaction of this of decisions is one of tie ovils traceable to the tact that a sya-

debt, without rcsurting to a new Juan.'' teini of jurisprudence wlii naturally shou]d be bolid aird en-

Th'iis appears a nîost extrao(rdiioary as well as alarining tire is torn iito segment-, anîd su retained contrary to reason

didiîni. What, if such i,~ tire ca4e, arc we to make of tire nu- and corainon sense.-Ei)s L. J1.]

Inerous clauses in the iruuiric'pal act, direeting tîre toeans te-
bie taken for raising iiioney ly Joan, and which Jimit couricils Juterxo' tile 'ae-onrtiJr.'dto-Pnl/-
to a rate ;or taking a vote of the rate-payers for any expen-(S
dit-ire flot ot an oi diaury kind ? 1 for une niust be excused To THE EnîTORS 0F THE L.sw% JOURNAL.

for considering IL a mnatter of very grave duubt Jrow faur any Preston, 22nd February, 1861.
councillors 'would nlot render theniselves personally iiable by GE'eTLEJME\ :-Permit nie te re4 uest your aflswer te a certain
paying with the rate-payers funds in their keeping, a claini qusini- eaint h oesaddte faJsieo
in the position of the one in question, the Vice-Cirrncellor's thestione in resio tor tie pos adties hijral Justie e
jud!gment notwithstainding. delec ncssweeh satn nbsjdca aaiy

As to the ol! and welJ known bead (if equity r'bout a loan Upon an information or complaint being made betore ajus-

te a married woman, to niake thant applicable te the presenttceo epee,'gnsaprsnorlvigctdotry
cL'e, J humbly submit that it must be slrewn tirat tire rule to flic provisions of ain Act of Parliament or a Municipal By-

would apply te a husband i-ho /had alrtzdy adianred the ioney Law, for the -punishment of wlîich a fine or a penalty is im-

for the n essaries, and tirat the party suing him had applied posed, .and the nature of whichi complaint a justice of the

sucîr advance to other objeets, and Fsought te recover if a se- pence is authorized te try and delcrinmnc. may such justice
if the eebfrth in ponelfrtehai otil

cond tinie, could lie in that case proced against the hu.sband pecofr h in pontdfrtehaigo ra
Nçît1r success ? ef the case, reccive froni the defendant (who desires te settle

In e,,ntrastiiig tIre two tjdneîs (ecnatbtosr e tr atter before the trial and before addîtional costs are in-
how Ire(2hgfJ,,tce udgorts s bye a referbnteoas ervet curred) an acknowledgment uf the charge preferred against

the laves as te cases derided, while the other allUd C- te Leither bim, nd thrfie orment as csay nured, togt and m'wt sucha
theeone nir the utirer, an omission (if il could le helpxd) te be anuutfrfn rpnlya a emje rdme osc
regretted, as it detracts mucir froin confidence in its soundness. justice of the peace, and thereupon stay turther proceedinga?

It nay c akedwhy he hincryjudgentwu ot p- I have in vain endeavorcd te find nu authority for a justice

pea'ed. and liere aisu lies a suidject for animiadversion. An oftthe peace te receive monies as fines or penalties before the

appeal was attempted, but tIre court refused to take as security actual trial, and then discharge the defendant -,for the several

the bond of the corporation, and as ne private individuals penal clauses ot the Statutes, as aIse the Municipal By-laws,

chose t.) undertaka the re.spensibility of heing answerable for invari aîly rend :upon cni-etiaia bfore stick *istire cf ihe peaice,

the costs and damnages in case the judgment %vas affirmed, the. shali.foi-feit andpe lw h çirtfitie-or, shall up)on ronrictioîr thercof

appaifel e hegrurd.No rte objet cf recurity lifing bfore an, j(tsiire of the pecace harzn * jirrisdirdiol, (tp-,>y a

merely te prevent the respuderut ultimately suffcring îoss in fine of -, or words to the Jike effect; froni which clauses

con.seqluence of the appeal, surely there was no riskt of such th nfr nce na bc draw that ne fine or penalty can be

in alîowing fice appeal on t'. b(ond oft the corporatio(n -f P- impesed be ore a conviction is nxade-and that, 8ince the con-

terbero', and therefore the refusaI cani only be Jooked on aý,viction is subsequent flot anterior to the hearing or trial, ne
actall deyin anappal rlq? cn oly e mtte et fine or penalty can be împosed and receiçed hefore the time

coctury eyn napa rycnol i atro appointed for the hearing or trial, but tlint the lrearing or trial
cojcue our obedient servant, miust precede the receiving of monies for fines or penalties;

F. and tlîat therefore a justice ef tire peace is flot authorized te
receive the same before the trial or hearing. It, nevertheles,

[The written opinion of ajudge upon a quesýtion submnitted appears but reasonable, and just that such a power Phould
te him in ordinary coursze for judicial dctcr..ornatio)n. i8 a fair ,xit, for in ne instance does the Jaw desire te incur a larger
sulject et criticîsmo ; Ne thtrefore rea-dilly insert tîre c('mnil- amouant of costa than actually necessary, wirich evidently
nhcation cf our corre4pondcnt. would he tire case if, atter the deféndant, having comne bet,;re

The judgnicnt cf tire court o~f clîancery, te whîch hie advertq, the.justice (of tIre peace, expressed bis reaiîines;s te acknow-
and upon wvhich hie se freely eoamment.s, certiinly involies J2dge the cliarge, w pay costs incurred, and wo pay such fine

princ*ples in direct conflict wîth tîose enunciaied bv the courrt or penalty Pu the justice oF the peace might tlrink proper to
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Mtipuloite, flic justive tîeîrg oblige[] tii refu.se thp. oflf'r îrnd to upon conviction, to pass judgient, iinîposîing such penaLlty am5

iqsue Pubp'enas fî,r witiCm5C5, have theîn merved, and have the mniy appear to lîim to weect the bnerits orfltic -ase. 'l ie

matter brought to a formaI Iîcarinig. Morcover, if at tlie fimie imposition of a penalty anîd coINtS i an act of judgîîîcnt, and

appointed for th,- learing or trial of tlîe compiflaint the defend- there cari bo nojudgnment fil] crîvietiun. A conviction muet

îLot at once îacknowledged the charge, there wvould he no ncces- necessarily precede tlic puwer to iinîpube a penalty or Cots.-

mity ofexamnîning the witgimqe.s rîr ofntààrifg iii!> anv fartdier FDi L. J.1

particu'arR of the case, in tact thero would bc nu trial or ---

actual hocaring in that case ; flie Justice of thme Peace would R E V 1 E W S.
tax hie eosts amîd stipulate the arnounit of fine or penalty to -

be pîsid, in the samne nianner as lie miglit have dune before the TnE LAW AO Zi' Am)î L.w RIFYiEw for Vebruary is

fine appointed for the hearing. wluen defendarît offered to rc.ceived. T'itis Magazine i one thait we deliglit tu reccive.
in te to cseswoud L tu amuntWe rend its pages voith nueli zest. Confeý;sedily one <if the

pay ; the only difference ith wcaewolb hamu most talented law periodicîiis in Eîîgland, it i oi iis kind
ùf'coets, which in tHie one case would be unnecessarily higlier %vithout competitiont. It does flot seek to keep its readers
than in the other. Your valued answer will oblige, inormned on every caue decided in England, but leaves to otimer

Yours, respcctfiîlly, periodicals, sticb is the Laie Jouîrnal, thue Jurisi, the Laie Aines,

OTTo LO) and the lVeekly Reporter, tlîat taslc-a task which tlîey con-
K.Z. scientiously and etliciently perform. The aiili of the Laie

.lfoigazînie is flot 80 mnuch to informi as to instruet. li Weil

[When it is determincd to pr'îsecute a person for au offence, fitled pages abounil -t itb food for reflection. With ail flie
either against a Statute or Municipal By-law, over which a qualities (if the instructor it combines the fascination of thie

Justce f Pacehaspcwe toexecis a ur jar jrdiction, romance. It is tihis happy combination 'which nakes thîe
Justce f Pece as pwerto eercse asumarymagazine so general a favorite amoiîg ail classes 4î tlîe pro-

the first step is to lny an information agaînst the offender, festsion. The nomber before us opent with a long and inte-
The nexi sîep is, procure the appenrance of thse defendant, in resting paper on tise trials of Lord Cochrane. The suffcring.9

order to answer the charge. This is dono according te thse nnd the trials of this great seamnan, 110w no more, are well

circumstances, eîther by the issue and service of a stimmons, portrayed. It is a relief tu find that a gallant mian, in early
life so vilified, lived to tell the story of lits wrongs and to vin-

or issue of a warrant and arrest of defendant tisereunder. dicate bis character ini the eyes of the Britishs publie. Ili%
The third step, when the defendant appears, and no compro- life was a cbequered onc. but bis suni set free front tlîe dîîrk
mis.e is cffècted, is to hear thse complaint, and if necessary, clouds of envy and malice which hovered about him iri the

determine it. In Most cases, however determinable, upon iieid-day of hiti existence. Ilis end was one of pence and dia-
sumaryconictonit q lwfu fu th liigaingpariesturity with aIl men. '[he second paper .s on " Pieading of tlîe

sumar cnvcton i i lwfl fr heliigti~ arie t preserit day." 'Ihe writer shows how little is ait prescrit un-
enter ino a cmnpromise, and te supersede thse necessity of a' derstood of pleading as an art, and how necessgary it is ffhat
judiciai adj udication. If no comnpromise js effected the Justice; the art should lie undcrstood. lie expresseg tlic hope, in

must procecd to liear and determine. The defendant is there- which we heartily juin, that somne member of the bar w<ili
for ased e iea totie carg. Le '.a cihe cofes ~attempt for the preosent systcm of pleading what Se*îeant
for ased e peadte he hage.liemayeiter onfss t.Stephen Re successfully accomplislied for the part sy.stem.

or plead not guilty. If hie confesses it, nothing nicre remaitis lie exposes the worthlcssness of such: a volume ns flicecdi-
but to pass judiment. In corning to a conclus<ioo, (should nu tion ut " Stephený' Illeading," reccntly pulili-.ited under the

compromîise be effected,) thîe Juslice mubt convict, acquit, (Pr sponsorslip of " James Stephen and Francis F. i>inîlur, Bar-

dismiss ie complaint. Wlietlier the proof of the coomital rses-t-ar"weente arl tep - le htx
of tIme grecat original, su a- to adapt it to tIme preseoit îoyýteiiî.

of the oifence arise fromn the couifession of the pnrty accused, The "i'recedents of lleding," by ilullen and Leake, Mas re-
or Le established hy the testîmony of third parties, the Justice, ccived lsy tise writer tou lare for comnîust. lIuwevcr us;efol

mugt conviet beforb he can impome any penalty, or award any -lie~ latter 'work may be as an index tii precedentq, it d,îe-ý not
cost. Te P)we toimpse penltyor war astu ost, iattempt to deal vvitb principles. What le; rcquired is a disser-
coît. Te pwcr o ipos a enaly o aiard s t cotstation on tise Roules, if any, nf Pleading ; thse principles up.un

buth of whîch pre-suFose a conviction, ii, as nsentioned by which the Rules are founded ; thse operatio-. of tie Itules. and
our corrempandent, in general, only teb Lecxercised upon ,their p-actucnl resuits. Thse third pnper is one oit tihe laie
conviction. It seenis to u.s that our correspondent confuses a. Thomas Jarman, nuthor of the Treatise on Willm, wlîuse nio-

compromise with a conviction. Thcy airc quite distinct. It. desty was only equalled by bis merits. 'Ihen fiillow thîrteen
other papers <if varied interest and importance, including one

ils not thse Justice who compromisem, though it îs he wlîo, if' on thse case of Anderson, the Fugitive Slave, but want of space,
nccessary, adjudicates. Tise compromisi' is thse act of the not waot of inclination, preverîts a furtmer reference ta them.
parties litigant-not of the Justice. If the parties compro-
mise, to make the compromise effective, tlîe charge is with- P'AIERS 0F THE SOCIETY FOR Paooi-oN Tim AMsau)MEz,,r OF

drawn, and %çhen the charge is withdrawn the Justice s '-riz Law.-We rr-gularly receive tlîe publicaionrs )'if ti,, Su-

completcly ousted of juriesdiction. le cannot eithcr procced, cicty, and are right glad tu receive thien. A Society of tlîe
hearthecomlait o dimis il an threfre an eiter'kind is caiculatcd, in a thinX-mnq cuîrnuînity, to du a vast
heîr te cmplintor ismss t, nd herfor ca nethe amounit of good ; but irs power for geod must in a great mcea-

impose a penalty or cûsts. If the parties compromise upon sure depend on the ability of its inembers. in every Society
thse terme of the accuscd paying costis, then thse costs are paid, " of the kind, while tliere are Mre men rcmarkablc for geimerai

not because nwardcd by the Justice, but because agreed to be information and ability, .there are others remarkaile ously foýr
the want of these quiie.When tlîe latter are seizcd witli

paid as a part of thse compromise. If the parties do îlOt a cacoethue scrîbcid or leyendî, and are nllowed to indolge
compromise, the Justice proceeds to hear and deterînine, and in their peculiar 'rein, thse outpouring is a positive infliction.



LAW JOURNAL.

i'muich jntlictimns, we candilv confesti, alîpear amngi the lapon t le Vivtoria Bridge shows Fotule nt tention iîestuued upon
Ipitiili.NIitd papers of thle Society i. r Jîri rti n g the iimcndnîl cnt Cari nia. Othlir palipers u port i a tcrebîiîg tolites il Ill the pa:ges
ut' the Lziu. Iii our next rimailer We inîpe to le-pulii a ver y ot' tItis iturnber.
excellent liaper rend befire flic Society by 1Nr. Serji-att Wootl- Canada îînd flie Norti-,we>t are mtade tile siîlje t of twti
ryclh, on -the expedîcrîcy of altnlishing the prîtetice of open- long nrtielcs in the alacu.fcndu Qua<r1erh1, litiwX
îîîg biddings iti the Court of' Cha;ncery.' reference is malle lto this cttuntry in a mariner ca;t(!ulaOtd tIl

M ~satity its mnost ardent admirer. It te notices th.-, gîveît to
'liE WEKL iv Ný 'lt SIPtT iii the itante tif al law p eriodical! titis Ptrovinice, is seen unte oi the favorabile recuits of Il 'isit

rcetntlv eîiîînenced in the City of New Yoirk. It atîgîis of' tlie Prinîce of Waics dîiring the past year. 'lie current
%vell. lXcth nitutber cttntains sonme original reniarks of' the events are trealeil in ils on n style by the lié-s!îîîttsfrr, in
editîr lin current legal tupu-, anti flic rûcaindiir of fihe niuin- iteveral Itauers upon Italian and Ainerican affatir8. 'l'ie char-
lier ils illcd witiî current deci-itîns oi permanent value. 'l'ie: acteristie paper t' flic prescrit nuinber upon Tlleology, iti iii
w-ant oi -udti a peritîdical in te S-ate (ii New York monus have thc article upon Bi1ble iiallitility. 'lle revicw of cuit tent ~i-
bect ut' late inuei fl'el, and lias been fur a ltong limne tu us a rary fiterature us us;eful as a rcady syntopsist ut, ile ciic dc-
inalter tof' surprise. 'Ihat wnnt is nou- suppied by G. Il vclîipnicnts in Litcrature.
stout & Co., 10,2Nsc Street, Ncw York, the prupricturs. lTe Qtiiaîfry as wcii as tue lîtr,î,containi a rcvîcw%
and publisiers ut' lthe JVcÀ/y 'les'c. 'lie want, a-e can tif 'Nlutley's bisterical wtîrk lapon the Unîited Nethierlands,
add, is v. t-Il îiuptilied. TIhe publicationt is in forai convenien,' triiieli, dualing witli tue cliief events in tite imnportanit periud
in îjuality gîtai, and ut general appearance prepossessing,. ofagreatnatiun's lîistury, conmmatd lieattention uf tue ri-ader
Eacli nuinîber etintains sixteen tîctavo pages ; of' tiiese, ta-elve even tu consideratioîts regarding tie siitking ot' a pcole -wiose
are deolcul tii îaw reports, anti fotur lii original articles. 'l'ie: power was respectcil -shlercer the nitne of tite Spaitiard w-as
lîrice is only ý3 pe'r îîîînîunî. 'à c wvîs our new coieinporary i htenni. It an article upîtn Essays and Rcviews, titis nuniier

id exclitnge thec suiccess wlîich the eniter prise tf ilspiiblishiera, undertqk-s a eriticisrn from it8 own stand pcint, of a work
deserve. iwlieh lias lately attractedl su iiuch attention ini Eîiglar.d aud

iAnicri ca, under lte naine of ilEssays and llevicws.
LOWER CAN1AD1L IlEvoORTs, Vol. XI., No. 1, is recciv-cd. It.-

contains the repots of ten decided cases, aune if which, Owing i Tim ISITEtD STATE, I.NsUtANCE GAZETTE contairA lthe iv-'ial
lIo tue difieretice iîetweeu the laws ut Upper and Ltiwer Canada, amnoutt ot' uLsefu l itatter 1 tertainitg lu its sullccts.
are (if iliticil iîî!erest ili us. One, liowet er (Jdentls v. t/te &S/noh.___

flîOttsîviS.l he liii(îît îjîoltty of Jliaboî) cuxnMenced Giîîi1DEY's LAtI's Boca foîr Mîtarel is received. It topens with
Itut fît citiclided in the lîreseat ituniber, promises le lie tof a most lîcautiful plate ut'i Christ blcs.sirig the littie Citildîen."
s-unie ;uterest tii an U pper ('anadian. Wlîen t-oncluded, if the Il The engravîn.g is iront the toriginal liidture. anid is t-aid tulic
<'tse bcars out wlîat it îrtinises, wc t-hall re-publish it for the lte tirst enigraving froiti the piieture fint lias ever lîcen pub-
Lienetit ut' our readers. lt uS fIAI tinIe that sorme effort sltouid! lished ià a iingtizinc. '[le fs'liun plate is as tîsual superli.
lie miade te ;Issimil:ite flic laws cf I'îlier and Lea-er Canada, 'File letterpress is intcrcstirg anI instructive. IVe do nut re-
siua tîs m ntke Canada tille Province in laws as weil as in poli. menther ever tu bave seen a better number cf Godey. 'rTe
tics. l'le criatînal laws are the sanue, but the laws as te civil 1Magazine imnproves as il grows old. IVe lt-arn that its succcss
rigiiîs dîffer as widely nis the pîties. WVitit a Legisiature cern. lias enctturnged disiene,,t men o itttempt le deceive the public
potsed in great part iii lawyere, atnd including emintent lawyers. by sales tif iamitations. lIt best protection against sucli dis-
both oif Vplier antd Lower Canada, me arc ,urprip.ed tii t nu lionest efftorts is its great circulation and conseijuently low
effort us niat il eflcct the great ttatio,-al work ut' aissimilati*onl lîrice of stîbscripltion. Witiiout flie circulatioîn, ito pubtisiter
tif' laws. liteilities arc aflorded liy tue legisiature for the prac-, clin furnish sucb a Magazine aI lthe price-$-3 per annnm.
tîee if t le law tin cititer bscction i-f te Province, by ndvocates
frîti Icl ilier. llut if v% lit practit ai use airc liiese facilities,

%%eiti ut iaus ire so dit-siiitiliir titat the r'tudv cf manv year.s A PPOI NTM ENTS TO OFFICE, &.C.
i, tîc-ce»--rv tii etittle iity jicreit t-i~i- N ith lte laits oii
unte met-ciîiti*f tlle l'rotlitice tii îndertbtand te laws ciUi ttiter! NtTARIES PI tItti.

'THE LiiarCANADA JLRI. ai fo-r Fýeliruary is ret-cived. It Dl'ti p at.f <kot-.:,ie-Cz-tiit2

eittaitis reltrtt tif lifie-n dccided caises, itote ut' wiih are. slS iIlOET , iiînuE-iie Axtrît- u.w -Lucitttd Yeb.
tifnlire ltait local inîîcirtancc. Wi cre the editors tif flic Loti-ci 21. 'le,

canadalî Ilizrl.q tii imtitaie tue exsniple uof the Lonidon Jîtri.qi, and iii ith.T Ntii't ofTorîînti. E.iisire -,t;giettîid Et-t- Zi 15<

lurii.it irs readers urigiinal dtisertaîiîins tin branches of thte Jisii\ itiý L~%A,-I.î'at 1tt,,iurutra-at-.ziî,t

Ltou.cr Cariada laws, ive tîpprebiend tile publication would be 'iIed FlNOE-'I I. Ift aiaît-iEt .).t-î-)a-i,
Moreaccetabl tuits readers. As it iq, iicwever, ils value as -i îtajeiti- COTTON 171tir teet.)mure-G7.te Fb2;,I

a record ut' deitiviis tif piermatnent value cannet be over-raled. _______________________________

It atîlîars lu Le a faitltful clîroîicle, su far as it goes, et' Lower -___

Canatda ilecisiuaIt. TO CORRESPON DENTS.

THii:EiNi (il tRUTERIS A\tI WýE'T-TiSTFa are receivetl A SurFI-r. OnE-Thiugh inuit tnctined tii pui-li ycîttr ooînutuli-atirn

fThe irst tiiiq w-itl an article like muany wlii during th e miti our wi wA as te nl.ttierý t-nggct-ted, we cannoit break throngi otîr rutt wtiicb

last fitt yeairs lhave appearci in ils page3, in carnest ad vo- r,-quir-s tht- rt-at natne ofcvrry writtir to lie furnjtîlid with hie cemniunirattiin

l-acy tif a Littirgical lbevisiiin, frc howecr, in its etrnesîncss Tart rtm te uri-t tlRr If furt î-Wu-. wt-ii na:atý Nvieural -i ma s fail turt clni-
fr!i iivehbto of antipathy lto fle English Churc, or patc ther ig frut.- t)yîrnai-w-eiî at. s fNO oi

the ih inweaen te pwerof lit religious bocdy. Th . -- IN "-' J Foti '-Ton ]aie fur pru-cent ninler, witl riet-ive dttenttion tn
evenîs tif tlie laat t'cw vearç w il] cauce to Ie read la-c papers Our- itet.
iîpîîn sti.jectç similar if, a t'cw respects, tat c.Japin and lthe *~S-îçit~--Trîtiait fyi i.riîisren c ieo

Ktrtgdiini <iof ltaly. In flic ant-hioprathty cf Thoemas Carl le. there Rir .T r,-fusedii i fyni iferý l sren g,ý iiro

htappy fie ection8 nîakeC lte reader ncqualiitld witit êore of -vil C,,--ns, -- cnAtm IttrNîI."-un)tit- 1)] iiittf CoirtW?

tbe great usanes in a remarkibic literary age. A short paper' -As "Stau'Ra, Ay r- F."' 'TT' KLOTZ-u iderO- urn-raiCoreeit-c-

[IMARCII,


