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& Thur.. o, first Chief Justice of Q. B,, 1792,
;x. Sun .8k Sunday affer Trnity, '
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TORONTO, JULY 1, 1885.

DuriNG the long vacation, following
our usual custom, we shall, for this and
the following month, issue but one num-
ber each month instead of two.

Tug regular September Sittings of the
Divisional Court of the Chancery Division
this year will commence on the 5th day of
September next, instead of on the 1st
September as appointed by the Rules.

THE QUEEN'S ¥FUBJILEE.

Tug fiftieth anniversary of Her Ma-
jesty’s accession has dravwn forth from her
faithful subjects in all parts of the empire
demonstrations of rejoicing. The Do-
minion of Canada has not been behind

hand, and throughout its broad domain i
religious and festive commemorations of :

the event have everywhere been held.

To one accustomed to the exuberant
manifestations of feeling common in an
English crowd, it must often appear that
we Canadians are inclined to he some-
what cold and lacking in loyal enthusiasm,
Though not so loud-tongued, perhaps, as
our brethren across the sea, beneath an
apparent coldness, however, there runs a
deep current of 'yyal feeling which, on

occasions’ of this kind, comes to the
surface.

In no part of the Queen’s dominions are:
to be found more loyal and faithful sub-
jects than in this great Dominion, buiit
up, as it has largely been, during her long
and happy reign.

From a legal point of view, Her Ma-
jesty’s reign has been one that will ever
be a memorable era in the history of
our law,

During this period, the old intricate
system of pleading and practice, which so
frequently left the victery in a law suit,
not with the litigant who had the merits
on his side, but with the opposite party
who had happened to employ the subtler
lawyer, has been swept away. On the
whole, we think, all modern lawyers, and
certainly all litigants, must agree that the
disappearance of the technicalities which
distinguished the system of the past, has
at least advanced the cause of justice.

While the first Common Law Procedure
Act was the death-blow of the old system

¢ of procedure, it has in its turn been super-

seded by the Judicature Act which at-
tempts . till further to carry on the work
of reform. It is, perhaps, premature to
speak of the comparative merits of the
latter Act, as in this country, the few years
it has been in force, and the state of flux
in which it still remains, prevent a proper
judgment on its merits. Suffice it to say
that its main scheme of consolidating the
courts and providing one uniform system
of procedure for all civil suits is sound,
and, when it has been adequately worked
out in actual practice, cannot fail to be
productive of pu' lic benefit,

While the practice and procedure of the:
courts have been sim; lified, the law itself
has been also very greatly itaproved. The
foundation of an important part of this
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work is no doubt to be found in the re.
ports of the real property commissioners.
Parliament, proceeding upon an adequate
knowledge of the evils in the old system,
and of the nature of the remedies neces-
sary to be applied supplied by these re-
ports, has carried on the work of reform
gradually but surely, and unaccompanied
by any violent disturbance of the rights of
property. The Real Property Descent
Acts whereby the right of primogeniture
svas abolished, and the succession to real
and personal property has been assimilated
—the Acts shortening the period of limita-

tion within which suits may be brought— !
the Disentailing Act—have all been so 1
many steps forward in the improvement of

the law of real estate, They are, however,
but steps, and we may believe will soon, in
obedience to the spirit of the age, lead up
to still further improvements. This reign
has also witnessed the abolition of the bar-
barous practice of imprisonment for debt.

The extension of the system of repre-
sentative government to Her Majesty's
colonial possessions has been productive

of manifold benefits, both in strengthening |
the bonds of amity between the colonies of ;

the empire and their common centre, and
also in developing in Her Majesty’s col-
onial subizcts that spirit of self-reliance
and contentment which is essential to
their prosperity. If, in any colony, her
subjects are ill-governed, they have almost
everywhere the counsciousness that the
remedy is in their own hands.

‘The profession of the law is a profession
in which loyalty to the chief magistrate
must always be a distinguishing character.
istic. The solemn oath which is required
o every practitioner ¢ to be faithful and
bear true allegiance ” adds the sanc.tion of
religion to that which duty and interest
alike demand. The prosperity of lawyers
is intimately bound up with the prosperity
of the community in which their lot is cast.
Upholding the majesty of the law, and

reverence and respect for the chief magis.
trate, the executive of the law, is only
natural for those whose whole life-work is
to assist in administering the law. Law
and lawyers flourish best when peace and
prosperity, and respect for law and order
are maintained. During the Victorian
era the law'and lawyers have prospe.ed,
because it has been pre-eminently the
reign of law and order. Scattered through.
out the land the legal profession is capable
of exerting a vast influence for good in the
community; to them, in a large measure,
belongs the duty of promoting that senti-
ment of personal affection and loyalty to
the Crown which is after all but another
name for loyalty to law and order. In the
Dominion it has been amply demonstrated
that loyalty to the Crown is perfectly con-
sistent with a most democratic state of
society, and notwithstanding all the blan-
dichments of our cousins to the south of
us, there is to-day no appreciable public
sentiment in favour of imitating their ex-
ample, and cutting ourselves adrift from
the glories and traditions of the mother-
land, or the benign sway of a Queen
whose constitutional regard for the rights
of her subjects, and whose spotless and
unsullied life have endeared her to the
hearts of all classes of her people. What-
ever radical philosophers and politicians
may say to the contrary, the personal in-
fluence and example of the Sovereign of
the British Empire is still a vital force
perme.ting all ranks of society, and exert-
ing its influence in indirect ways far and
wide. To have had asovereign fifty years
upon the throne, distinguished as the con-
stant friend of virtue, and foe of vice, is
not the least of the blessings for which we
may be thankful on this auspicious occa-
sion. We echo but the sentiments of
the profession in Ontario when, on this
the anniversary of Confederation, with
heart-felt love we say, Gop Save THE
QUuUEBERN,
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TN, hislife. Through some defect in the surgi-

SIR MATTHEW CAMERON,

It is but a few short weeks ago since
we had the pleasant office of congratulat-
ing Sir Matthew Cameron on the well-
merited honour of knighthood which had
been recently conferred on him, and now
it is our melancholy duty to record his
untimely death, whereby the Bench of
this Province is robbed of one of its most
conspicuous ornaments, and the profes-
sion at large has to mourn the loss of one
of whom it had every reason to be proud.

Sir Matthew Cameron, as his name im-
plies, was of Scotch descent. His father
was Mr. John McAlpine Cameron, a
gentleman who held in his day the offices
of Postmaster at Dundas, the Deputy
Clerkship of the Crown for the Gore Dis.
trict, subsequently a clerkship to the
committee of the Parliament of Upper
Canada, and finally an important post in
the Canada Company's service. He died
in Toronto in 1866 at the good old age of
seventy-nine. Sir Matthew’s mother was
an Englishwoman, a native of Northum-
berland, Nancy Foy by name. Sir Mat-
thew was bern on 2nd October, 1822,
and was the youngest child ot his parents,
and the only one of them born in Canada,
He was named ‘* Matthew Crooks,” after
an uncle of the late Hon. Adam Crooks.
He received his education at a private
school kept by a Mr, Randall, in Hamil-
ton, and also at the Home District School,
in Toronto, and in 1838 entered Upper
Canada College, where he continued until
1840. In this year he met with an un-
fortunate accident at the island in front
of the city of Toronto, while out shoot-
ing with two companions, one of whom

accxdentallK shot him in the leg,
shattering hus ank's, The result was, the

wounded limb had to be amputated, and
he was doomed to crutches for the rest of

cal treatment he received he had to endure
not only the loss of the leg, but the wound
remained a continual source of pain and
trouble to him until his dying day.

On his recovery from this accident he
entered upon the study of the law in the
office of Messrs, Campbell & Boulton, and
in Hilary Term, 1849, he was called to
the Bar of this Province, He commenced
practice first as a partner of the late Wil-
liam Henry Boulton, his former master.
Subsequently on Mr, Boulton retiring
from practice he formed a partnership
with the Hon. William Cayley, an English-
barrister, under the name of Cayley &
Cameron. In 1859 Dr. McMichael Ee-
came a member of the firm. On Mr.
Cayley’s retirement Mr, Cameron became
the senior partner, and continued so
until his elevation to the Bench as a
puisne Judge of the Court of Queen's
Bench, in 1878, He was .ppointed one
of Her Majesty's Counsel in 1863, and
was elected a Bencher in April, 181,

While at ihe Bar he acquired a Pro-
vincial reputation as a forensic orator of
the first class, and his services were
eagerly sought in all parts of the Province,
He was tall and slightlv built, and of
commanding presence, «nd though not
gifted with a very musical voice, his force
and keenness of invective, coupled with a
thorough mastery of the law, made him
very soon a formidable opponent, and in
the early days of his career he found in
the late Henry Eccles, John Hilyard
Cameron, P. M. Vankoughnet and the
present Chief Justice of Ontario, antago-
nists worthy of his utmost skill. Notwith-
standing the infirmity he laboured under,
owing to the =:cident to which we have
referred, he -as a most indomitable
worker, and no clieat ever found his inte.
rests neglected in his hands, All that skill
and learning and industry and eloquence
could do, consistently with honour and
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umegrity, he might be sure would be done
for him.

In 1859 he entered the arena of politics
and was elected alderman for St. james’
ward, In 1861 he offered himself as a
candidate for the Mayoralty of Toronto,
but failed to secure election. In thesame

year he was elected to the late Parlia-

ment of Canadu as member for North
Ontario, but at the general election which
followed in that year he was defeated.
In 1864 he was re-elected for that con-
stituen: y, which he continued to repre-
sent until 1867. After Confederation he
sought election to the Commons but was
defeated, and was then elected to the Lo-
ca' House as member for East Toronto, a
constituency in which he had for many
years resided. He became a member of
the late Sandfield Macdonald's Adniinistra-
tion, in which he was at first Provincial
Secretary, and afterwards Commissioner
of Crown Lands.

In November, 1878, he was appointed a
puisne judge of the Queen’s Bench, aid
on the r3th May, 1884, he became Chief
Justice of the Common Pleas on the re-
moval of Chief Justice Wilson from that
court to the Queen’s Bench. In recog-
nition of his distinguished services to the
country, he, on the sth of April last, re-
ceived the honour of knighthood.

None who came in contact with the late
Chief Justice could fail to be impressed
with the simplicity of his manners, his en-
tire freedom from hautenr, and his down-
right earnestness of purpose. He set for
himself a high standard of honour, from
which he never allowed himself to depart.
He was not only admired and locked up
to as a great lawyer, but he was beloved
and esteemed because he was known to be
in every transaction of life a thoroughly
high-minded and upright gentleman, His
devotion to duty, it is to be feared, has
hastened h's end. For the last few weoks
his health had been seriously impaired

through a succession of painful carbup.
cles, and he persisted in remaining at -
work; when his physicians chink he should -
have beenin bed. Hisdisorder ultimately
became complicated by an acute attack of
inflammation of the bowels, to which he
siccumbed on the evening of the 2sth
June. His remains were interred on the
28th Junein St. James' Cemetery, Toronto,
according to the rites of the Anglican
Church, A great concourse of profes.
sional, political and private friends attend.
ing to pay their last tribute of respect,

His name and memory will long be
cherished with affection by the profession
of this Province, and M. Berthon in the
admirable portrait which he made of his
departed friend, which hangs in Os.
goode Hall, has handed his form and vis-
age on to many succeeding generations of
lawyers,

RECENT ENGLISH DECISIONS.

The Law Reports for May, in addition
to the numbers referred to in our last
issue, also comprise 12 App. Cas. pp.
181-283.

LEABE--JOINT TENANTS~CO7YENANT TO PAY RENT--LIA.
BILITY OF EXECUTORH OF DECHASHD TENANT DURING
BOLE TENANCY OF SURVIVUR.

The first case to be noted is the Scotch
appeal of Burns v. Bryan, 12 App. Cas. 184,
The case arose upon the construction of a
mining lease. The lease was for thirty.one
years, and was granted to L and M, “and the
survivor of them, but expressly excluding as-
signs and sub-tenants, whether legal or con-
ventional.” By the lease L and M bound
themselves and their respective heirs, execu-
tors and successors, all conjunctly and sever.
ally, renouncing the benefit of discussion, to
pay the rent. Therc was also a provision that
if either lesses became bankrupt the lessor
should have the option of avoiding the lease.
Shortly after the commencement of the lease
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1. became bankrupt,and M died, the lessor
gever exercised his option to determine the
lease. It was held by the House of Lords
{reversing the decision of the Court of Seasion)
that by the terms of the covenant the lessces
were jointly and severally liable for rent, irre.
spective of their interest, and that after M's
death his representatives, though they had no
interest as tenants, remained liable for rent
during the currency of the lease.

WitL—POWER ORBATED AFTER WILL-—APPOINTMENT BY
GENHRAL BEQURST—7 Wa. IV. & 1 Vior. o, 28, 8s. 23,
84, 27 (R. 8, 0. 0, 106, 85, 95, 26, ),

In Airey v. Bower, 12 App. Cas. 263, the
House of Lords (affirming a decision of the
Court of Appeal) held that when a testatrix
who had a general power of appointment over
the A property, by her will made in 1854, after
specific devises and bequests, devised and be-
queathed the residue of her estate to X, and
afterwards, she, by a- deed poll in 1855, ap-
pointed the A property upon such trusts as
she, by deed or her last will, ‘* should, from
time to time, or at any time theveafter, direct
or appoint,” and, in default of appointment,
in trust for Y3 and the testatrix died in 1857
without having altercd her will of 1854 : that
under the 7 Wm. IV, & 1 Vict. ¢, 26, 8s. 23, 24,
27 (R, 8. O. ¢. 106, ss. 25, 26, 2g), the will
operated as an exercise of the power reserved
by the subsequent deed poll and passed the
property to X. Boyes v. Cook, 14 Chy, D. 53,
was approved,

PRINCIPAL AND AGENT—CONTRACT WITH AGENT FOR
UNDISCLOSED PRINCIPAL —BET OFF AGAINST PRINCIPAL
OF DEBT DUE BY AGENT—-FSTOPPRL.

The only other case in this number of the
appeal cases is Cooke v. Lshelby, 12 App. Cas,
271, which is an important decision on a point
of commercial law. Livesy & Co,, a firm of
brokers, sold cotton to the appellant C, in
their own names, but really on bLehalf of an
undisclosed principal. The appellant knew
that Livesy & Co. were in the habit ot dealing
both for principals, and on their own account,
but had no belie, and made no inquities, as to
whether they made fhe contract as principals
oragents, The principals brought the present
action to recover the price of the cotton, and
the appellont claimed the right to setoff a
debt due by Livesy & Co. to him; but the
House of Lords (affirming the decision of the

Court of Appeal) held that he was not entitled
to do this. Lord Watson thus states the
result of the cases :

+ .+ Inorder to sustain the defence pleaded
by the a&pellant. it is not enough to show that the
agent sold the goods in his own name. It must be
shown thut he sold the goods as his own, or, in
other words, that the circumstances attending the
sale were caleulated to induce, and did induce, in
the mind of the purchaser a reasonable belief that
the agent was selling on his own account, a.d not
for an undisclosed principal; and it must aiso be
shown that the agent was enabldd to appear as the
real contracting party by the conduct or by the
authority, express or implied, of the principal.
The rule thus explained is intelligible and just;
and I agree with Bowen, L. J., that it rests upon
the doctrine of estoppel,

The ZLaw Reports for June comprise
18 Q. B. D. pp. 657-827; 12 P. D. pp.
137-144: and 35 Chy. D. pp. 1-100.
POST-NUPTIAL BETTLEMENT—SOLVENOY OF SETTLOR AT

LATE OF BRTTLEMENT,

The bankruptcy case ot In re Lowndes, 18
Q. B. D. 677, is 'eserving of notice. This was
an application under the Bankruptey Act, 1883,
s. 47, to set aside a post nuptial settlement
within ten years of its execution, and it ap-
peared that if the life interest reserved to the
settlor were taken into account, he was able to
pay his debts at the date of the settlement, but
that if it were not taken into account, he was
insolvent; and it was held by Mathew and
Cave, ]]., that the settlor’s life interest ought
to be taken into account in estimatiug his
solvency, and that the settlement was there-
save valid against the trustee in bankruptey.

MASTER AND SERVANT — EMPLOTYERS LIABILITY ACT
1880 OTHERWISE ENGAGED IN MANUAL LABOUR'-—
DRIVER OF TRAM CAR-—49 VIOT. 0, 28, 8. 9, 88. 3 (0.},
Cook v. The North Metropolitan Tramways Co.,

18 Q. B. D. 683, was an action under the Em-

ployers Liability Act, 1880, brought by the

driver of a tram car for injuries sustained by
himn through falling into s hole in the floor of

a shed in which the defendants’ cars were

kept; and the guestion wus whether the plain-

tiff was a “workman " within tl.~ meaning of
the Act, which provided that the ierm should
include any person who being a labourer, ser-
vant in husbandry, journeyman, artificer,
handicrattsman, miner, or otherwise engaged
in manual labour, has entered into, or works
under, a contract with an employer. The
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court (A. L. Smith and Grantham, ]].,) held
that the plaintiff did not come under the defi.
pition of a workman, The court distinguished
vetwezn the expressions “ mannal work ™ and
“manual labour,” and though conceding that
a tram car driver was engaged in manual
work, yet considered he could not be deemed
to be engaged in manual ls:bour.

MASTER 4ND SERVANT—DEFECT IN CONDITION OF WORRS
—FEMPLOYBRS LIABILITY AOT, 183049 VIOT, ©. 28
51{0)

Thomas v. Quartermaine, 18 Q.B.D., 685, is
another decision under the Employers Lia-
bility Act, 1880 (49 Vict. c. 28 {0}) in which
the Court of Appeal affirm the decision of
Wills and Grantham, }J., 17 Q.B.D,, 414,
noted ante, vol. 22, p. 357. Lord Esher, M.R,,
however, dissented. In this case the plaintiff
was employed in a cooling-room in the defend-
ant’s brewery; in the room were a boiling vat
and a cooling vat, and between them ran a
passage which was in part only three feet w' e.
The cooling vat had a rim raised sixteen
inches above the level of the passage, but it
was not fenced, or railed in. The plaintiff
went along this passage to pull a board from
under the boiling vat; the board, which was
stuck fast, suddenly came away, so that the
plaintiff fell back into the cooling vat and was
scalded. Under this state of facts the court
below had held that the employers were not
liable, on the ground that there was no defect in
the ways, works, or plant, of the brewery. As
Bowen, L.]., observes, the decision is one of
great importance to employers and workmen,
and for this reason it may be usefui to quote a
passuge from the judgment of Fry, L.]., at p.
#00, which succinctly states the ground on
which the majority of the court proceeded.
After stating that independently of the Em.
ployers Liability Act, 1880, the plaintiff would
have no cause of action, he proceeds to say:

I'. ve arises the question which seemed to me
to be that of the greatest difficulty in this case,
vig.: has the plaintiff a right of action by force of
the Act of 18807 The first section provides that
when personal wmjury is caused to a workman by
reason bf any one of five thipgs enumerated, the
workman shall have the same right of compensa-
tion and remedies against his employer as if the
workman had not been a workman of, nor in the
service of the employer, nor engaged in his work.
If the workman is to have the same rights as if he

were not a workman, whose rights is he to have?
Who are we to suppose him to be? I think that

we ought to consider him to be a member of ths
public entering the defendant's property by his jn. -
vitation, Can such a person malntain an action iy
r?kpect of an injury arising from a defect, of which
defect and of the resulting damage he was as well
informed as the defendant? I think not. To
such a person it appears to me that the maxim
volenti non fil infuria applies. . . . Butagain,
s. 2, 88, X, provides that a workman cannot main.
tain this action when arisinf
ways ot plant, unless the defect arose from, or had
not been discovered or remedied, owing to the
negligence of the employer, or of some person in
his service as therein mentioned, Was there,
then, in the present case any negligence, i.e, agy
breach of duty which the defendant owed the

faintiff ? In my opinion it must be determined

y considering the real relation between the par.
ties, i.¢., the relation of this particular master to
this particular servant. The duty which a master
owes to one servant may be quite differant to that
which he owes to another, it may vary with the
knowledge, the experience, the skill, and the powers
of the workman. In the present case I think that
the master owed no duty in respect of the vat in

uestion towards a workman who voluntarily con.
tinued to work on the é)ro rty with a full know.
leclige of the defect an o{:he danger thence re-
sulting,

It will thus be seen that the Court of Ap.
peal proceeded upon a different ground to that
adopted by the court below.

PRINCIPAL AND AGENT — LIABILITY OF AGENT-CUSTOM
~EvIDENCE,

In Pike v, Ongley, 18 Q). B. D., 708, the Court
of Appeal overruled the judgment of Day and
Wills, JJ. The defendants, who were hop-
brokers, gave to the plaintiffs a sold note, stat-
ing that they had sold to plaintiffs ** for and
on account of owner,” 100 bales of hops. In
an action for the non-delivery of the hops, the
plaintiffs sought to make the defendants per-
sonally liable on the contract, and tendered
evidence to show that by the custom of the
hop trade, brokers who do not disclose the
names of their principals at the time of mak.
ing the contract are personally liable on it as
principals, although they contracted as brokers
for & principal. It was held by the Court of
Appeal that this evidence was properly ad-
miseible, and was not in contradiction of the
written contract.

PRINGIPAL AND AGENT - LIABILITY OF PRINCIPAL FOR
BEPHRBENTATIONS O AGENT.

British Mutual Banking Co. v. Chaynwood
Forest Ry, Co., 18 Q.B.D., 714, is another de.
cision on the law of principal and agent. In
this case it was sought to make the defendants
liable in respect of cartain representations

i

from a defect in the
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Made by their agent, who was the secretary of
lthe defendant company, respecting the va-
Wity of certain debenture stock of the com-
Pany, The representations were untrue, and
Were fraudulently made by the secretary for
his own benefit. The jury found that the
Secretary was held out by the company as a
Person proper to answer inquiries respecting
the stock on their behalf; but the Court of
?Slt)Peal held (reversing the decision of Man-

Yy and Mathew, ]].) that the company was
Dot liable in an action of deceit for the un-
2uthorized and fraudulent act of the secretary,
Committed not for the general or special bene-

t of the company, but for his own private
€nds,

TAXATION—ASSESSMENT—RAILWAY COMPANY.

S The short point decided in the North and
Outh Western Ry. Co.v. Assessment Committee
of Brentford, 18 Q.B.D., 740, by the Court of
Ppeal, was that where a line of railway is
Sased by three different railway companies,
he line, for the purposes of taxation, is to be
ssessed, not as being an integral part of each
of the lines of the three companies leasing it,
Ut on the basis of the rent which a tenant
e(;)m year to year might reasonably be expect-
to give for it as an independent line:

EQUITABLE MORTGAGE~QORAL PROMISE TO GIVE SECUR-
ITY-STATUTE OF FRAUDS—PART PERFORMANCE.
Ey parte Broderick, 18 Q. B. B. 766, is a bank-
TUptey decision involving a question of law of
Eeneral interest. The bankrupt being indebt-
4 to a company made an oral promise to the
rectors to give them security for the debt
hen required. He was then entitled to a
om?-ﬁfth reversionary interest in a farm of
Which his mother, the tenant for life, held the
feds, The mother subsequently died, and
N e title deeds came into the possession of the
:SPOndent who was manager of the company,
e:'ltd was also entitled to one-fifth of the prop-
Y. The respondent told the bankrupt that
re had the deeds, and that he held the bank-
UPt's one.fifth for the company. But the
QfOurt of Appeal held (affirming the decision
theCave and Wills, J].), 18 Q. B. D. 380, that
Company had not a valid equitable mort-
38e of the bankrupt’s share in the farm, be-
s::Se there was no memorandum in writing to
- Isfy the Statute of Frauds, and the conver-

sation that took place between the bankrupt
and the respondent as to the custody of the
title deeds, not being followed by any act
which altered the legal position of the parties,
was not such a part performance of the oral
promise to give security as would exclude the
operation of the statute.

ACTIO PERSONALIS MORITUR CUM PHERSONA — SLANDER
OF TITLE— DEATH OP PLAINTIFF — CONTINUANCE OF
ACTION.

Hatchard v. Mege, 18 Q. B. D., 771, was an
action for publishing an alleged false and mali-
cious statement respecting the plaintiff’s
trade, calculated to injure the plaintiff's right
of property in a trade mark; the plaintiff died
pending the action, and an order was made to
continue the action in the name of his execu-
trix. At the trial Lord Coleridge, C.]., non-
suited the plaintiff on the ground that the
cause of action did not survive; but the Divi-
sional Court (Day and Wills, JJ.) held that
the injury complained of being one not merely
to the person but to the estate of the deceased,
in so far as the claim was in the nature of
slander of title 1t did survive in favour of the
executrix, who would be entitled to recover on
proof ot special damage, and a new trial was
ordered, limited to the latter cause of action.

STATUTE OF LIMITATIONS —EJECTMENT—POSSEESION OF
" TENAXTS—RECEIPT OF RENTS BY AGENT-—-RATIFICA~

TION,

\The keenly contested case of Lyell v. Ken--
nedy, 18 Q. B. Dz 796, has af last reached the-
Court of Appeal on the merits. The facts of
the case were somewhat peculiar. The de-
fendant had been for many years the agent of
Ann Duncan, a former owner of the property
in question, and collected the rents ot it for
her. In 1867 Ann Duncan died intestate, and
it was unknown who were her heirs-at-law.
The defendant, after her death, continued to
receive the rents, and carried them to an ac-
count which he had opened in the name of
«the executors of Laurence Buchan.” The
defendant was one of the executors of Laur-
ence Buchan’s estate, and it was under the
latter’s will that Ann Duncan became entitled to
the property. It further appeared that the de-
fendant had frequently stated, orally, and in
writing to the plaintiff (before he acquired the
title of the heirs of Ann Duncan), that he was
acting on behalf of the true heir-at-law of Ann
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Duncan, whoever he might be; and he stated

that the property would be delivered up to the.

rightful owners as soon as it should be ascer.
tained who they were. The plaintiff subse.
quently in 1880 procured an assignment of the
interests of three ladies who were the sole
heiresses.at-law of Ann Duncan—one of them
was a married woman whose hushand died in
1877, the other two were unmarried. The pre-
sent action was commenced on 4th January,
1881. Stephen, J., before whom the action
was tried, considered that the defendant had
coustituted himself the agent for the heir-at-
law, and could not rely on the Statute of Limi-
tations. On the appeal from th.. decision the
defendant admitted that as to the share of the
married woman the plain’ { was entitled to
succeed, as by reason of her coverture the
Statute of Limitations had not run against
her. But as to the other two shares it was
contended that the statute was a bar, and of
this opinion was the Court of Appeal. The
Court of Appeal held that the statute as to
these two shares commenced to run in 1868 at
the expiration of one year from Ann Duncan's
death, that there had been no adoption or
ratification of the acts of the defendant within
the statutory period, and that no ratification
after the statutory period could have the effect
of reviving a title which, by force of the statute,
had been extinguished,

PRINCIPAL AND AGENT—BEORETARY OF COMPANY, REPRE-
EENTATION BY—ESTOPPEL.

The case of Barnett v. The South London

Tramway Co., 18 Q. B, D. 815, shows the care !

that is necessary to be exercised in acting on
representations made by the secretary of a
company. In this case the defendant com.
pany employed contractors to execute certain
works. By the contract the defendants had a
right to retain a percentage of the amounts
for which their engineer had from time to time
certified, had been earned on account of the
price, until the completion of the work. The
contractors having applied to the plaintiffs for
an advance upon the security of the moneys
retained by the defendants; the defend.
ants’ secretary, in answer to the plaintiffs' in.
quiries, erroneously represented that there was
a certain amount of money retained in the da.
fendants’ hands which would be payable on
gompletion of the works, whereas, i fact, it

was not so. The plaintiffs thereupon advanced
money to the contractors on the security of an
assignment of the fund supposed to be in the
defendants’ hands. There being no evidencs
to show that thie secretary had any authority
to make the representations he did, it was
held by the Court of Appeal (afirming the
judgment of Field, J.) that it was not within
the scope of the secretary's authority to make
such representations, and therefore, that in an
action by the plaintiffs as assignees to recover
the fund in question, the defendants were not
estopped from denying that the money was
due.
Lord Esher, M.R., says at p, 817:

A secretary is a mere servant; his position is
that he is to do what he is told, and no person can
assume that he has any authority to represent any
thing at all; nor can any one assume that state.
ments made by him are necessarily to be accepted
as trustworthy without further inquiry, any more
than in the case of a merchant it can be assumed
that one who is only a clerk has authority to make
representations to induce persons to enter inte
contracts.

PRACTIOR — WITHDRAWAL OF JUROR — BRRACH BY ONE
PARTY, OF COMPROMISE—RETRIAY, OF ACTION,

The concluding case in the Queen’s Bench
Division is Thomas v. Exeter Flying Post Co., 18
Q.B.D. 822, and is a decision of the Divisional
Court (Day and Wills, J].) on an interesting
point of practice. The activn was against a
newspaper proprietor for libel, and at the trial
it was agreed (hat a juror should be withdrawn,
and an apology should be made in court by
defeudants’ counsel, and published in defend.
ants' paper. The juror was accordingly with.
drawn and the apology offered in court, and on
the following day the defendant published an
account of the proceedings at the trial and the
apology, but in another part of the paper a
leading article appeared explaining away the
apology ; thereupon the plaintiff applied to the
judge to have the action retried, which being
done, and a verdict of {100 having been ob-
tained—the defendant not having appeared at
such retrial personally, or by counsel—a mo-
tion was then made to set aside the verdict
and for a new trial, the defendant’s counsel
contending that the withdrawal of the jaror
put an end to the action; and that the publi
cation of the further libel was the subject of a
fresh action, and was not a breach of any
undertaking by the defendants; but the court
dismissed the motion.
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WiLL—ERVOCATION—ERASURE OF SIGNATURES—WILL& | V. Pitsgibbon, 17 Chy. D. 454, the restraint on
acr, 7 W.IV. & 1 VIew, . 85, & 30(R.8.0, C. 106, 8, 22.) anticipation prevented the application of the
The only case in the Probate Division to | arrears of income in reduction of the £1,900

which we think it necessary to draw attention | of capital unrefunded by her. But the
is In re Morton, 12 P. D.r41. In thie case a Court of Appeal held that so much of the ar-

';;l: , will, which after execution had remained in the rear‘s as accrued before the married woman
i custody of the testatrix, was found in her re- | attained twel'lty-oue was part of the capital of
ke positories after her death, with her own signa- the fund subj?ct to the settlement, and that so
an qure and the signatures of the attesting wit- | much of the income as accrued between the
or nesses scratched out as with & knife; and it date of her attaining twenty-one and the date
ot was held that there had been a revocation of Of_*hﬂ order of Bacon, V.-C,, should be re-

the will within the requireents of s, 20 of the | tained by the trustees to make good the £x,900
as wills Act (R. S. O. c. 106, 5. 22). unrefunded, and that the balance only should

be paid to the married woman. The Court ot
SEPARATE LSTATE~KESTRAINT ON ANTIOIPATION—PAY- Appeal held Pike v. Fitzgibbon not to apply.

AN UNDER ORDER SUBHE- Y
al: ;‘;:::T::z;o 1:'::::;?; v:lmmmr:: WOMAN'E pnoi‘i:'rv as there the liability sought to be enforced
ny AT, 1882 arose on coatract,
Q-
ed Turning now o the cases in the Chancery | INPANT—MARRIED WOMAN—POSI NUPTIAL SETTLEMENT
e " Division. In ve Dixon, Dixon v. Smith, 35 Chy. | —WARD oF OOURT—INFANTS SETTLEMENT ACT (B. 8.
ed . g , 0. ¢. 40, 6. 851,
ke D. 4. first claims attention. In this case a
to female infant being entitled to a residuary Buckmaster v. Buckmaster, 35 Chy. D. 21,
share of personalty contingently on her attain- i throws a perhaps somewhat unexpected light
NE ing twenty-one, at the age of sixteen mnarried ; on the effect of the Infants Settlement Act
b in the year 1879, having first executed f.xrticles [ (R.S. O.c. 40,8 Bs). In this case a young
' for the settlement of all property to which she | lady aged eighteen, being a ward of court, con-
al aight become entitled, but the sanction of the | tracted marringe without the leave of the
conrt under the Infants Settlement Act was | court, and subsequently an order was made,
i not applied for. Under these articles she | directing an inquiry whether there had been a
al took a life intevest in the fund, with a restraint | valid marriage, and it so, what the infant's
0 on anticipation. Oun the gth November, 1884, fortune was, and whal would be a proper
‘f she attained twenty-one, and in September, | settlement; and a settlement of the infant’s
1885, £g,000 being the bulk of her share, was | fortune, which consisted of a reversionary in-
paid to her on her separate receipt under an | terest in personalty, was thereupon executed
r; order of Bacon, V.-C.. made under the au- | with the approval of the court. During the
0 thority of Baynton v, Collins, 27 Chy. D. 604, | coverture the tenant for life relinquished her
on the ground that the settlement was not | life estate in one-fifth of the fund, which
: binding on her. The trustees of the settle- | was paid over to the trustees of the settlement.
ment appealed, and the Court of Appeal held, Subsequently, on account of the husband’s
: in accordance with Reid v. Reid, 3t Chy. D. | misconduct, a divorce was granted. After this
402, that she was not so entitled, and that the the tenant for life died, and the question arose
‘%' fund was subject to the trusts of the settle- | whether the marriage settlement was binding,
t ment, and that the sum paid to the married | the property settled having been a mere re-.
'. woman ought to be refunded. She refunded | versionary interest. Bacon, V..C,, held that
; £7,100, but having spent the remaining {1,900 | the settlement was binding, either under the
) was unable to refund it. Subsequently, a sum | inherent jurisdiction of the court over its
" of £1,648 gs. 7d. for arrears of income on the | wards, or under the provisions of the Infants
; fund, part of which accrued before the married | Settlement Act, notwithstanding that the re-
a ‘woman attained twenty-one, was paid to the versionary interes: had not been reduced into
trustees of the settlement, and they applied to | possession during coverture. But the Court
); . the court for directions as to its application. | of Appeal unanimously reversed this decision,
The married woman claimed to be paid the | holding that the court bad no inherent power

whole arrears, on the ground that under Pike ! to compel its wards to execute settlements of




s

.
i
|
il
i
11
i
!
i
i
I
]
i

250 CANADA LAW JOURNAL. (July 1, 1887.

RECENT ENGLISH DECISIONS,

their property, and that the Infants Settle.
ment Act only removed the disability of in-
fancy, but did not remove the disability of
coverture, and therefore because the settle-
ment in question could not have been validly
made by an adult married woman, neither
could it be validly made by an infant married
woman, and the payment over to the trustees
of the part of the fund in which the tenant for
life had relinquished her life estate, though it
has the effect of subjecting this part of the
fund to the terms of the settlement, yet it was
held it had no effect as regards the rest of the

. fund. While admitting therefore that the

settlement, if ante-nuptial, would have been
binding on the married woman, the court held
that being post nuptial the disability of cover-
ture prevented its being operative to any
greater extent than it would have been had
the lady been of full age. The principles
enunciated in this case, however, do not ap-
pear to us to be reconcileable with what was
done in the case of Re Dixon, above referred to.

ECCLESIASTICAY, BENEFICE—RESIGNATION—REVOOA-
TION BEFORE ACCEPTANOCH.

Nearly fifty pages of the reports are taken
up with the discussion of a point of ecclesias-
tical law in Reichel v. Bishop of Oxford, 35 Chy.
D. 48. The plaintiff, a beneficed clergyman,
had been publicly accused of immorality, and
on being required by his bishop to clear his
character, he indicted his accuser for libel, but
failed to obtain a conviction. In May, 1886,
his bishop intimated to him that he expected
him to resign his benefice without delay, and
after some negotiation the plaintiff agreed to
do so, on the understanding that his resigna-
tion would not be formally accepted by the
Bishop until 1st October following, and that
in the meantiie the plaintiff should have leave
of absence, making due provision for the duties
of the parish. The 1st October being named
in order that the plaintiff might not be de-
prived of the emoluments he had earned.
The plaintiff then executed a formal resigna-
tion in the presence of twor witnesses, which
was delivered to the bishop. Before the 1st
October the plaintiff executed an instrument
purporting to revoke this resignation, and the
present action was brought to obtain a declar-

ation that the resignation was invalid, or at all.

events that it had been duly revoked. On be-

half of the plaintiff it was contended that the

resignation was invalid because it was not
made to the bishop in person or executed in
presence of a notary ; and because it was exe-
cuted subject to a condition that it should
not come into operation until a future date;
and because it was withdrawn before accept-
ance.’ 'But the Court of Appeal (affirming
North, J.) overruled all these objections and
held the resignation to be valid‘aild"ifr;revg(?'
able. o

MARRIED WOMAN-—SZPARATE ESTATE —SIMPLE CQNTRACT
DEBT—STATUTE OF LIMITATIONS (21 Jac. 1, ¢. 16).

Re Hastings, Hallett v. Hastings, 35 Chy. D-
94, disposes of a question of some importance
affecting the law of married women. In 18752
married woman borrowed money from her
husband, upon a parol agreement to repay it
with interest. She died in 1884, without hav-
ing paid anything on account, or given any
acknowledgment in writing of her liability tO
pay the debt. After her death her husbaﬂfl
claimed repayment out of her estate, But it
was held by the Court of Appeal (affirming
Kay, J.) that by analogy to the Statute ©
Limitations the claim was barred.

MORTGAGE—AFTER ACQUIRED PROPERTY— U NOERTAINTY'

In ve Clavke, Coombe v. Carter, 35 Chy. D.
109, the question was whether or not an 2%
signment by way of mortgage of all the mort-
gagor’s household goods and farming stockr
and “ also all moneys of or to which he the?
was, or might during that security becom®
entitled under any settlement, will, or otbe’
document, either in his own right, or as the
devisee or legatee or next of kin of any P€*’

“son;” and also all real and personal prOI’erty

‘‘of, in, or to which the mortgagor was of

during that security should become, bene™
cially seized, possessed, entitled, or intereste®”
for any vested, contingent, or possible estate

or interest,” was sufficient to vest in the mof™
gagee a share of a testator’s residuary estal®
to which the mortgagor became entitled s%°°
sequently to the date of the mortgage. It “faf
contended by the mortgagor that the desctP”
tion was too vague and uncertain, but it w‘;_
held by Kay, J., that the mortgage was 5%

cient in equity to pass the estate in questio?”
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RECEIVER ~MORTGAGOR AND MORTGAGHEE-—MORTGAGOR
IN POSSESSION—OCCUPATION RENT.

_ The short point determined by Chitty, J.,
in Yorkshive Banking Company v. Mullan, 35
Chy. D. 125, was this: that when in a mort-
gage action a receiver is appointed, and the
Mortgagor is in possession, the latter is not
liable for an occupation rent from the date of
the appointment of the receiver, but only
from the date of the receiver demanding rent,
the receivership order containmng no order
that the mortgagor should deliver up posses-
sion, or pay rent..

PowgrR oF APPOINTMENT — EXCESSIVE EXERCISE OF
POWEBR— VALIDITY OF APPOINTMENT, IN DEFAULT OF
EXERCISE OF DELEGATED POWER.

" In Williamson v. Farwell, 35 Chy. D. 128, it
was held by North, J., when the donee of a
power of appointment among his own children
appointed to his son for life with remainder to
his son’s children as he should appoint, and
in default of such an appointment to the son
absolutely, and the son died without exercising
the power thus delegated to him, that the
ultimate Nmitation in favour of the son was
~valid and took effect notwithstanding the in-
valid delegation of the power to him.

AGREEMENT IN RESTRAINT OF TRADE—INJUNCTION—
PARTIAL ENFORCEMENT.

Baines v. Geary, 35 Chy. D. 154, was an ap-
plication for an interim injunction to restrain
the defendant from violating an agreement,

"made by him on entering the plaintiff’s service
as a milk carrier, not to serve or interfere with
any customer belonging to the master, his suc-
cessors or assigns. It was contended that the
agreement was wider than was reasonable, and
therefore invalid. But North, J., held that
though the argument might be wide enough
to include all the persons who might at any

- time be customers of the plaintiff, still it was
divisible, and might be enforced to the extent

to which it was valid, and he granted the in-

Junction, but limited to such persons as had
become customers of the plaintiff before the
defendant left his employment.’ :

PRACTIOR — WRIT OF SUMMONS — DEFAULT OF APPEAR-
ANCE—STATEMENT OF CLAIM.

In Gee v. Bell, 35 Chy. D- 160, it was held

by North, J., that where a plaintiff, in default
"' of appearance, delivers a statement of claim

by filing it with the proper officer, he cannot
obtain judgment in default of appearance for
more than he has claimed by his writ. If the
plaintiff in such a case desire to claim further
relief than that claimed by the indorsement
on the writ, it would seem that he must
amend and re-serve his writ.

PRACTICE-~ACTION FOR ACOOUNT—PAYMENT INTO
OOURT BEFORE TRIAL.

Wanklyn v. Wilson, 35 Chy. D. 180, was an
interlocutory application to compel the de-
fendant to pay into court before trial, moneys
alleged to be in his hands—the action being
one for an account—and it was held by Stir-
ling, J., that an account having been rendered,
and the court having before it the partiesto
the account, and evidence as to the itemsin
dispute, that such sum might be ordered to be
paid into court before trial, as the court, in the
exercise of its discretion, should consider
would be found due to the plaintiff on the
taking of the account.

PRACTICE—SPECIFIC PERFJRMANCE—DEFENDANT NOT
APPEARING — RESCISSION OF COXTRACT—JUDGMENT.
The only remaining case to be noted is

Stone v. Smith, 35 Chy. D. 188, in which it was
held by Kekewich, J.,thatina vendor’s action
for specific performance of a contract to pur-
chase leaseholds, in which the defendant by
his statement of defence admitted that he was
unwilling to complete the contract, and did
not appear at the trial : the plaintiff was not
entitled to an immediate judgment, rescinding
the coutract and forfeiting the deposit, but
only to the usual judgment for specific perfor-
mance.
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Writs against lands—Sale by trustees—A pplica-
tion of purchase money—Vendor and purchaser.

Where, on a vendor and purchaser applica-
tion, it appeared that two trustees under the
will of F. L. had, as such, contracted to sell
certain lands to H. D., and that under the pro-
visions of the said will the vendors were
directed to sell the said lands, and, after pay-
ment of funeral expenses and debts, divide
the balance of the proceeds among certain of
the children of the testatrix, amongst whom |
was one D. V. L., and that there were certain
executions against the lands of D. V. L. in
the hands of the sheriff issued upon certain
judgments obtained against him, whereupon
the purchaser objected that the said execu-
tions were a charge and incumbrance on the
interest in the said lands contracted to be
sold of the said D. V. L., and that the vendors
were bound to discharge the said executions
in order to convey the lands to him, and the
vendors submitted on the contrary, and that
they could make a good title free from incum-
brance without payment of the said executions,
and that the purchaser was not bound to see
to the application of the purchase-money,

Held, that the writs of execution did not
interfere with the right of the trustees to sell so
as to carry out the directions of the will, and
that as a matter of conveyancing, they did
not derogate from the right of trustees to con-
vey the estate indefectibly, and that the pur-
chaser was not required to see to the ap-
plication of the purchase-money in view of
R. S. 0. c. 107, sec. 7.

Held, also, as to executions against lands
coming in after the contract to sell, they could !
not affect’ the devolution of title as between {
vendor and purchaser. ’

Re Bort anp Iron Company.

Corporations—Managing divector—Remuneration
—Breach of trust—Set off —Winding up—As-
signment.

By-law 17 of the company provided that “the
directors and managing director should be paid
for their services such sums as the company
may from time to time determine at a general
meeting.” The only provision made at a gen-
eral meeting was that which was approved ot
January 27th, 1883, in these words: «The
salary of the managing director was fixed until
the 31st day of October next, as at the rate of
$4,000 per annum.” Beyond October 31st the
company had not exercised its discretion
under the by-law. L., the managing-director,
sought to recover for services rendered as such
subsequent to October 31st, 1883,

Held, that he could not do so.

The position of L. as managing-director
rendering services for which remuneration was
given, was not that of a servant hired by the
company, but of a working member of the
company who got paid for the work he did-
The rules as to hiring and notice between
master and servant were therefore not appli-
cable, and the measure of the rights of the
salaried managing-director had to be settled
by what was provided in that behalf by the
charter and by-laws of the company, and here
there was no provision for remuneration after
October 31st, 1883, )

L. having withdrawn from the moneys of
the company a certain sum on the assumption
that he was entitled to it in payment of his
services after October 31st, 1883,

Held, that this was a breach of trust on L.'s
part, and the amount thus withdrawn formed
a debt based on breach of trust, recoverable
by the liquidator, and as to which no set-off
was permissible against any debt due by the
company to L. L. was bound to replace the
money without any deduction before he could
get any dividend from the assets of the com-
pany in respect to any other claims he had
against it.

Held, also, that the fact that L. had assigﬂf’_d
his said claim against the company to his
wife, after the winding up order had been
acted on, made no difference, since any such
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assignment wotld be subject to all the equities
against such claim, and against the assignor
as a director and trustee of the company's
funds in the proceedings under the winding
up order.

Bain, Q.C., for the appeal.

Falconbridge, Q.C,, contra,

Rose, ].] une 1.
Chy. Div. Ct.] [June 29.

McPuaiL v. Mclntosy,

Will—Construction—General intention in favour
of a class—Particular intention in favour of
andividuals.

Action for recovery of land.

It appeared that A. McP. in 1826 bought
the north half of lot 26, and lived on
lot 25, adjoining, until his death in 1841,

J. McP,, his son, lived on Iot 26 from 1826
till October, 1878, when he died,

By willin 1841 A, McP. cevised to J. McP.
lot 26, but added, ‘ he is not to sell or dispose
of the said lands nor any timber or wood now
growing on the said lot; on the contrary, the
land is to devolve on the most deserving of his
children according to the discretion of my
eagcutors, that is to say after his own death,”

In February, 1869. J. McP. conveyed the
north half of lot 26 to the defendant.

The plaintiff, a son of J. McP,, claimed to
be entitled under the abave will.

The executrix of A, McP. made no selection
a3 to who was the most deserving of his
children on which the land should devolve.

Held, that the plaintif was entitled to
judgment, for that J. McP. only took a life
estate, and though no selection had been
made among the children of A, McP, the
court would carry out the general intention in
favour of the class by holding that the estate
descended on the twelve children of J. McP,,
and that the plaintiff, having purchased or
obtained a conveyance of six-twelfths of the
estate, was entitled to seven out of the twelve
shares of it,

Leitch, for the plaintiff.

¥- Maclennan, Q.C.,, for the defendant,

Ferguson, J.]

THE ONTARIO AND SavLT STE. MARIE Ry,
Co. v. THE CaNapiax Paciric Ry, Co.

Raslway Aets——Special Act-—Geneyal Act, con-
struction of.

Where a railway company is incorporated
by a special Act, and there are provisions in
the special Act,as well as the general Railway
Act, on the same subject, which are inconsis-
tent; if the special Act gives in itself a com-
plete rule on the s"bject, the expression of
that rule amounts to an exception of the sub-
ject-matter of the rule out of the general Act.
When the rule given bythe special Act, ap-
plies only to a portion of the subject, tha
special Act may apply to one portion, and the
general Act to another,

The probable intention of the legislature is
important in considering a matter of that
character,

S. H. Blake, Q.C., and Cassels, Q.C., for the
plaintiffs,

C. Robinson, Q.C., and Moss, Q.C., for the
defendants,

Boyd, C.} [May 27.
Bank oF CoMMERCE v. NORTHWOOD.

Bills and notes—Agreement with makev-—Release
of indorser,

The holder of certain promissory notes
entered into an agreement with the maker and
certain indorsers to extend the time for the
payment of the notes without the consent or
knowledge of the defendant, who was a subse-
quent indorser of the same notes; but the
agreement expressly reserved all rights and
remedies against the sureties.

Held, that this being so, the defendant as
surety was not discharged. And also that the
reservation of the surety’s rights aguinst those
for whom he was surety {that is to say, the
maker and the prior indorsers) was neces-
sarily iavolved in the reservation of the rights
and remedies of the holder against him as
surety.

The agresment further provided for renewal
for six months, from time to time, till the notes
were paid; but these renewals were assented
to by the defendant, who joined therein and
was not prejudiced thereby,




B AT e 15 .

254 CANADA LAW JOURNAL.

rrmpos

{July 1, 188y

Com, Pleas Div.]

Nores oF Canapiax Casgs.

[Q. B. Div.—Prac, .

Heid, that this formed no defence for the
defendant against the claim on the notes,

The agreement also provided that upon the
holders (the bank) being satisfied, all securities
were to be assigned to ope of the principal
debtors.

Held, that this arrangement not being abso-
lute, but limited to those who were parties to
it as between themselves, did not affect the
Claim of the defendant, as surety, to the pos.
8ession of the securities, if he paid the plaintiffs,

COMMON PLEAS DIVISION.

C. P. Div. Ct.]
TrE CeEnTrRAL Bank or CANADA
v, OSBORNE ET AL.

Counter-clasm—Slandey — Action on promissory
' note.

[Tune 25.

To an action on a promissory note the de-
fendant L., the indorser, pleaded that by an
arrangement made with the plaintiffs, who had
discounted the note, it was to be renewed
from time to time, and paid out of the pro-
ceeds of a certain agency business, in which
the defendan: O., the maker of the note, and
the defendant L., were engaged as partners;
that the defendant O. had absconded, and
that afterwards the plaintiffs had, by libel and
slander of the defendant L., prevented him
from securing the continuance of the agency
business for himeelf, whereby he was unable
to carry out the arrangement; aud he also
pleaded a counter-claim against the plaintiffs
for the alleged libel and slander.

The Court (Rosg, ]., dissenting) struck out
the counter-claim upon an application under
Rule 127 (b.), O. ]J. A.

Pey CaMeRroN, C.J.—There is a wide range
of discretion under Rules 127 (b.), 168, and
178, In actions where maiice is an essential
element, and the danmages are sentimental,
without a legal rule to guide in their measure-
ment, there is much more injury likely to arise
to the cause of justice Ly allowing such a
counter-claim, than can possibly spring from
the defendants being forced to bring aninde-
pendent action,

Per Rosg, J.—The charge of libel arises out
of the circumstances giving rise to the claim

and defence. If the facts set up by L. do not

constitute a valid answer in law to the claim,
the plaintiffs may recover judgment against
him, when, peradventure, he is in law and
justice entitle” to damages against them ex.
ceeding the amount of such claim ; but if the
facts constitute a defence to the claim they
must be aliowed to be shown in evidencs, and
no good will be achieved by not allowing the
counter-claim to stand.

Lefroy, for the plaintiffs.

Ritchie, Q.C., for the defendant L.

QUEEN'S BENCH DIVISION.
Q. B. Div, Ct.} [June 28.
In RE MacriE v. HUTCHINSON,

Prohibition—Division Court— Attachment of
debts - R. S. O. ¢. 47, 5. 125.

Held, reversing the decision of Rosg, ],
ante, p. 150, that a medical health officer of a
municipality is not an employee within the
meaning of R. 8. O. c. 47, 5. 125, WiLsoxn, C.}.,
dissenting. ’

Finlay, for the plaintiff,

G. W, Marsh, for the defendant.

PRACTICE.

Robertson, J._}

April 13.
Chy. Div. Ct.

June 17.
Fram v, Frawm.

Pavrtition or sale—Dowress as applicant—R. S. O,
chs. 55, 101,

Although some expressions in the Partition
Act, R. S. O. c. 101, authorize a person en-
titled to dower not assigned, to apply for par-
tition or sale of the lands in which she is
interested, yet the Court may, in its discretion.
refuse the application, and leave the dowress
to proceed otherwise to have her dower as.
signed. The provisions of the Partition Act,
and of the Dower Procedure Act, R, S. 0. ¢
55, must be harmonized.

The application of & dowress for partition or
sale of two parcels of land, each beld in sever-
alty by a different person, subject to her right
of dower, was refused where the defendants
opposed the application, and the proposed
proceedings were for the benefit of the appli-
cant only,

.,
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Devereux v, Kearns, 11 P. R. 452, discussed.

W. R. Mevedith, Q.C., aud R. M. Meredith,
for the plaintiff.

Hoyles, for the defendants.

Boyd, C.| [June 7.

Mirrar v. CLINE.
RE MILLAR, A SOLICITOR.

Solicitor and client—Ovyder for tazation—Taxing
officer, powers of—Qvder for payment over.

Under the common order for taxation of a
colicitor's bill of costs, Form 136, O. J. A, a
taxing officer has power to investigate and
dispose of questions of carelessness, impro-
priety and negligence in the conduct of the
business to which the bill relates; and the
officer’s certificate is conclusive as to all
matters within his jurisdiction.

Where, therefore, after action brought upon
a bill of costs there has been a taxation under
sach an order, there is an end to litigation,
and it only remains to enforce payment of
what has been found due, which may be done
upon a subsequent application by the solicitor.

The original order for taxation may reserve
questions of retainer, and negligence, in a
proper case, but if it does not, the client
should not be allowed a double chance of
defeating the solicitor's claim by proceeding
to defend the action on the ground of the
solicitor's negligence, or other grounds, after
the conclusion of the taxation.

Re Clark, g P, R. 337, and Macdonald v,
Piper, 10 P. R, 586, distinguished.

Hoyles, for the plaintiff.

Dewart, for the defendant.

Robertson, J.}
MackaY v. MACFARLANI,

{June 7.

Action begun  without authority—Dismissal—
Costs— Procedure after judgment—Creditors.

An action was brought on behalf of the
plaintiffs and all other creditors of V. to obtain
from the defendant, the assignee of V. for the
benefit of creditors, an account of all moneys
received by him from the estate of V., and for
payment of what might be found due. Judg-
ment was pronounced in favour of the
plaiotiffs, directing a reference to take the
accounts, and reserving further directions and

costs. The judgment was not issued, and
after it was pronounced, the defendant and
the plaintiffs’ solicitor both died. The execu-
trix of the defendant obtained from a local
judge a summons to compel the plaintiffe to
revive the action, or to dismiss it with costs.
On the return of the summons, counsel for the:
plaintiff stated that they would consent to am
order dismissing the action without costs, but
if that were not agreed to, that they desired
an enlargement to show that the plaintiffs.
had never authorized the bringing of the
action, and that they had no knowledge of it
until the service upon them of the summons
now in question. The local judge, however,
made an order dismissing the action with
costs.

Held, on appeal, that the local judge would
have been justified in dismissing the action
without costs, if it had been shown to him that
it was brought without the authority of the
plaintiffz, and that he should have granted an
enlargement for that purpose, and if he had,
after the enlargement, been satisfied of the
truth of the plaincff's statement, he should
have discharged the summons; for a party
should not be required, against his will, to
continue in his 1ame an action which he
never authorized to be begun.

The old Chancery rule that an action can
be dismissed on the application of a plaintiff’
who has not authorized his name to be used,
only on payment of costs, is not now in foree,
but the plaintiff is now entitled to an order to
stay the proceedings without payment of
costs.

Reynolds v. Howell, L. R. 8 Q. B. 392, and
Nugse v. Durnford, 13 Chy. D. 764, followed.

Held, also, that an action of this kind should
not have been dismissed after judgment pro-
nounced, for the creditors other than the
plaintiff should not have been deprived of the
benefit of the judgment.

A. H. Marsh, for the appellants.

D. W. Saunders, for the respondent.

Chy. Div. Ct.]
Brown v. Woob.

[June 17.

Trial by jury-—Discretion of trial judge—C. L. P,
Act, 5. 253,

The trial judge has, by sec. 255 of the C. L.

P. Act, a discretion to try any case with, or
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without, a jury, as he may think best, and his
discretion will not be interfered with by a
Divigional Court.

Read, Q.C., for the defendant.

Shepley, for the plaintiff,

Chy. Div. Ct.}
FurrLoneg v. REID.

TJane 22,

Notice of motion, grounds of —Non-divection—
Amendment.

A notice of n:otion to a Divisional Court
against the verdict and judgment at the trial,
on the ground of non-direction, should show
how, and in what way, there was non-direction,
The Court may allow an amendment of the
notice in a proper case; but it declined to
assist the defendant by doing so, where the
non-direction was not material in view of
other facts and findings, and the rule of law
invoked by the defendants would have oper-
ated against a meritorious claim of the plain-
tiff. Piper v. Midland Ry. Co., 18 Q. B. D.
244, followed,

Moss, Q.C., and Parkes, for the defendant,

E. Martin, Q.C., and Beazley, for the
plaintiff,

CIRCUIT LISTS.

AUTUMN ASSIZES, 1887,

The Courts of Oyer and Terminer and (Reneral
Gaol Delivery Delivery and of Assize and Nisi
Prius in and for the several counties of the Prov-
ince of Ontario, will be held as follows:

The Hon. CHigF JusTIcE CAMERON,

BARRIE .....y....Monday......12th September.
OwgN Sounp ..., Monday..,...26th September.
QTTAWA ...vauls Monday...... 3rd October,
PEMBRORE .. .. .... Monday...... 17th Qctober.
L’OriGNAL .......Monday......24th October,
PERTH \vvvvvanns Thursday ....27th October,
Lixpsavy..........Monday...... 7th November.
PrreruorovcH ... Monday......14th November,
The Hon. Mr. JusTicE ARMOUR.
Hamivron ....... Monday,.....12th September,
STRATFORD ....... ‘Tuesday......z2oth September,
GUELPH ...\ .«..Monday......26th September.
BERLIN,.... NN Monday...... ird October.
BrantroRrV.......Thursday .... 6th October.
SIMCOE .......... Tuesday .....rith October,
CAYUGA oo\, Thursday ..., 13th October.
WELLAND ..., ., Monday..... . 17th October.

The Hou. Mr. JusticE Ros ;,

LONDON vy . oo Monday..,...12t « September,
ST, THOMAS ....., Monday...,..26th September,
CHATHAM...vvs0..Monlay......, 3rd October,
SavpwicH ........Monday...... 1oth October,
SARNIA...........Monday,.....17th October,
GODERICH ......,,Monday......24th October,
WALKERTON ......Monday... ...318t Qctober,
WOODSTOCK. .. ... . Monday....., 7th November,

The Hon. Mr. Jusrice O'ConNoRr.
WHITBY .. ,.ea0 400 Monday. ... ..12th September,
NAPANEE ,.44.....Monday......19th September.
PICTON ... v0v ..o Thursday .. ..22nd September.
BrLLEVILLR ... ..Monday......26th September,

KingsTON ........Monday...,..10th October.
BROCKVILLE ....., Monday......17th October.
CORNWALL .o\ vats Monday..... .24th October,
COBOURG .........Monday......31st October.

Home CircuiT.
The Hon. Mr. JusTicE GALT.

Toronto—Civil Ct. . Monday ., ..12th September,
" Crim. Ct.Monday .,.. 3rd October.
ST, CATHARINES ..., Monday ....24th Octotar,
ORANGEVILLE ..,...Monday ....31s5t Octouer,
MILTON...vvs0se..Monday ..., 7th November.
BRAMPTON .........Monday .., .14th November,

N.B.—There shall be at every Nisi Prius Court
a Jury List and a non-Jury List. The former
shall be first disposed of, and the latter not taken
till after the dismissal of the Jury Panel, unless
otherwise ordered.

A Judge will remain in Toronto to hold the Sit-
+ings of the Court each week, and for the transac-
tion of the business in Chambers.

Of which all Sheriffs, Magistrates, Guaolers, and
other Peace Officers are required to take notice,

A. GRANT,
Clerk of the Supreme Court, Ontario

Dated 4th Fune, 1877.

AUTUMN C:RCUITS, 1887,

CHaNcery DivisioN,
The Hon, Mr. JusTicE RoBgRTSON,

TORONTO .. s uvnn Monday,..... 7th November.
The Hon. Tue CHANCELLOR,
KINGSTON ...\ Monday...... 12th September.
BrockviLLe ..., . Friday ....., 16th September,
CORKWALL......,.Tuesday .....z20th September.
COBOURG v+ veavns Friday ...... 3oth September.
BELLEVILLE «..... Monday...,.. 24th Qctober.
OTTAWA .. .avvvss , Wednesday ..2nd November.

The Hon, Mr. Justice Prouproor.

CuaraaMm ........ Monday......12th September.
SANDWICH ..... .. Friday .......16th September.
SARNIA covshen +»Tuesday .....zoth September.
GODERICH ..,.....Monday .,...26th September.
WALKERTON ..... . Friday ...... soth September.
LONDOX ......... Monday......10th October.

ST, THOMAS ...... Monday......17th October,
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CORRRSPONDENCE,

The I" \n. Mr. JusTicE FERGUSON.

TFORD ++ss.. . Monday......1ath Septeraber,
gxi::«\:ox vesssaisssFriday ..., .16th September.
ST. CATHARINES .. . Monday..... 26th September.
HAMILTOK .. ......Thursday ....z2oth October.
OWEN SOUND .....Monday...... 318t October.
GUELPH ,...0» .o.Monday...... 7th November.

The Hon. Mr. Justice ROBERTSON.

LINDSAY...,...... Wednesday..,21st September,
PETERBOROUGH ... Tuesday......27th September,
WooDpSTOCK . .....Monday.....,, 3rd October
BARRIE...:..0s«..Monday...,..toth October.
STRATFORD ,......Tuesday..,,,,18th October,
WHITBY ,......... Moaday.....,24th October.

CORRESPONDENCE,

To the Editor of the CANADA LAw JournaL:

Dear Sir,—I inclose a pamphlet published by
the Irish Loyal and Patriotic Union which a
friend has recently sent to me from England, and
which you may consider of sufficient interest to
your readers to publish in the pages of your
journal.

Yours faithfully,

Fune 23, 1887.

A, H., F, LEFRroY.

A IvisH TENANT'S PRIVILEGES.

The privileges of Irish tenant farmers are of

11,—~PRIVILEGES UNDER THE ACT OF !870.

A yearly tenant who is disturbed in his holding
by the act of the landlord, for causes other than
non-pay-ent of rent, and the Government valu-
ation of whose holding does not exceed f£1oo per
annum, must be paid by his landlord not only—

{a) Full compensation for all improvements
made by himself or his predecessors, such as un-
exhausted manures, permanent buildings, and re-
clamation of waste lands ; but alio as

(8} Compensation for disturbance, a sum of
money which may amount to seven years' rent.
(Land Act, 1870, sects. 1, 2 and 3.)

Notg.—Under the Act of 1381, the landlord’s
power of disturbance is practically abolished.

A yearly tenant, even when evicted for non-pay-
ment of rent, must be paid by his landlord—

{a) Compensation for all improvements, suzh as
uncxhausted manures, pe. nanent buildings, and
reclamation of waste land. (Sect. 43

Ard when his rent does not excee £15 he must
be paid in addition—

(b) A sum of money which may amount to seven
years' rent, if the court decidus that the rent is
exorbitant. (Sects. 3 and g.)

Nore.~-Until the contrarv is proved, the im-
provements are pres .uned to have been made b+
the tenants, (Sect. 3.) The tenant can make his
claim for compensation immediately on notice to
quit being served, and cannot be evicted until the
compensation is paid. (Sects. 16 and 21.)

A yearly tenant, even when voluntarily surren-
dering his farm, must either be paid by landlord —

{a) Compensation for all his improvements; or be

(b) Permitted to sell his improvements to an in.
coming tenant, (Sect. 4.)

In all new tenancies—

The landlord must pay half the county or Grand

~ Jury Cess, if the valuation is £4 or upwards.

gradual growth, and date from various Acts of :
Parliament, They have, however, in recent years, -
been largely extended by three great measures:— .

(1) the Land Act of 1870, (2) the Land Law Act,

1881 and (3) the Land Purchase Act, 1885, It |
will, then, be conventent to consider these various °

privileges in chronological order,

L,—PRIVILEGES ACQUIRED P'RIOR TO 1370.

No tenant can be evicted for non-payment of °

rent wiless one year's rent is in arvears. {Landlord to those who avail themselves of them

and Tenant Act, 1860, sect, 52.)
Even when evicted for non-payment of rent—
A tenant can recover possession within six months

The landlord must pay the entire county or
Grand Jury Cess, if the value does not exceed £4.
(Land Act, 1870, sects, 65 and 66.)

I1.-—PRIVILEGES UNDER THE ACT OF 1881,

The Act of 1870 mainly conferred two advent-

© ages on evicted tunants—

by payment of the amount due, and in that case :
the landlord smust pay to the tenant the amount :

of any profit he could have made out of the lands
while the tenant was out of nossession. [r1 Anne,
¢ 2, sect, 2; 8 Geo. I, c. 2, sect, 4; Act of 1860
(23 & 24 Vict. c. 134), sect. 70.]

The landlord must pay haif the poors-rate if the :
Government valuation of a holding is ¢4 or up- !

wards. {Poor Relief Act, 1843, sect. 1.)

The landlord must pay the entire pours-rate if
the Government valuation is under £4. (Poor
Relief Acte, 1838, sact. 74; 1849, sect. 11.)

(a) Full payment for all improvements ;
(b} Compensation for disturbance,
The Act of 1831 gave three additional privileges

1. Fixity of Tenure— By -which the tenant re-
mains in {mssession of his land for ever, subject to
periodical revision of his rent.” {Land Act, 1881,
sect. §.)

Notg.—If a tenant has not had a fair rent fixed,
and his landlord proceeds (o evict him for noa-
payment of rent, he can apply to the court to fix
the fair rent; and meaniime the eviction proceed-
ings will be restrained by the court, (Land Act,
1881, sact, 13.)

2. Fair Rent—By which any yearly tenant may
apply to the Land Commission Court (the judges
o? which were appointed under Mr. Gladstone's
administration) (o fix the fair rent of his holding,
The application is referred to three persons, one
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of whom is a lawyer, and tha other two inspect
and value the farm. This rent can never again be
raised by the landlord, (Land Act, 1881, sect. 8.)

3. Free Sule—By which every yearly tenant may,
whether he has had a fair rent fixed or not, ssll his
tenancy to the highest bidder whenever he desires
to leave. (ULand Act, 1881, sect. 1.)

Norz.—There is no practical limit to the price
he may sell for, and twenty times the amount of
the annual rent has freguently been obtained in
every Province in Ireland,

Even if a tenant be evicted, he has the right
either to redeem at any time within six months, or
to sall his tenancy within the same period to a
purchaser who can likewise rede:m, and thus
acquirve all the privileges of the tenant. (Land
Act, 1381, sect. 13.) .

{V. PRIVILEGES UNDER THE LAND PURCHASRE ACT
OF 1883,

If a tenant wishes to buy his holding, and ar-
ranges with his landlord as to terms, hecan change
his nosition from that of a perpetual rent payer
into that of the payer of an annuity terminable at
the end of forty-nine years, the Government sup-
plying him with the entire purchase-money, to be
repaid during those forty-nine years at four per
cent. This annual iaymen' of £4 for avery £100
borrowed covers bot principal and interest. Thus
if a tenant already paying a statutory rent of {50
agrees to buy from his landlord at twenty years’

urchase (or f1oou), the Government will’ lend
gim the money, hLis gent‘g}vill at o?cefcea?_e, and he
will » not {50, but f40 yearly, for forty-nine
earsipaa};xd thegsbecome the owner of his holding,
ree of rent. It is hardly necessary to point out
that, as these forty-nine years of payment roll by,
the interest of the tenant in his holding increases
rapidly in value. (Land Purchase Act, 1883, sects,
2, 3 and 4.)

It must also be remembered that the privileges
cited in this leaflet, though the most important,
are by no means the entire of the legal privileges
of the Irish tenant.

Thus it will be seen (to nas the words of Mr,
Chamberlain), that ** The Irish tenant is in a posi-
tion which is more favourable than that of any
agricultural tenant throughout the whole of Eu-
rope. I will say in any civilized couniry on the
face of the globe, There are thousands
and tens of thousands of tenants throughout Scot-
land and njland who would receive s an in-
2etimab's boou those opportunities which the Irish
terant so scorrfully rejects."—Speech at Hawick,
Scr.sman, January 24th, 1887,

In considering ¢ »se privilegas, it must be borne
in mind that thor_ conferred by the Act of r88:
{which broke down old contracte of tenancy, and
even prohibited tenants of holdings valued under
ﬁx 50 yearly from contracting themselves out of the

ct) could not have been given under the constitu-
tion of the United States.*

*8es_Federal Constitution, Artlcle 1., sect, x, i.—"No
Sta’ ,s’haﬂ pass any law impairing the obligstica of con-
tracts,

Law Society of Upper Canada,

INCORFPORATED,,
N a8z,
L ] - L J

OSGOODE HALL.

——

CURRICULUM.

I. A graduate in the Faculty of Arts, in any
university in Her Majesty’s dom'nions empowered
to grant such degrees, shall be entitled to adinission
on the books of the society as a Student-at-Law,
upon conforming with clauss four of this curricu.
lum, and presenting (in person) to Convocation his
diploma or proper certificate of his having received
his degree, without further examination by the
Society.

2. A student of any university in the Province of
Ontario, who shall present {in person) a certificate
of having passed, within four years of his applica-
tion, an examination in the subjects prescribed in
tais curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the books of
the Society as a Student-at-Law, or passed as an
Articled Clerk (as the case may be) on conforming
with clause four of this curriculum, without any
further examination by the Society.

3. Every other candidate for admission to the
Saciety as a Student-at-Law, or to be passed as an
Articled Clerk, must pass a satisfactory examina-
tion in the subjects and books prescribed for such
examination, and conform with clause four of this
curriculum,

4 Every candidate for admission as a Student-
at-Law, or Articled Clerk, shall file with the secre-
tary, four weeks before the term in which he intends
to come up, a notice (on prescribed form), signed
by a Bencher, and pay 81 fee; and, on or bafore
the day of presentation or examination, file with
the secretary a petition and a presentation signed
by a Barrister {forms prescribed) and pay pre-
scribed fee,
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S
5. The Law Society Terms are as follows:
Hilary Term, first Monday in February, lasting

eeks. .
wrga‘:ter Term, third Monday in May, lasting
eeks. .
th'}esgty Term, first Monday in September, lasting
two weeks.

Michaelmas ‘Term, third Monday in November,
1asting three weeks.

6. The primary examinations for Students-gt-
Law and Articled Clerks will begin on the third
Tuesday before Hilary, Easter, Trinity and Mich-
aelmas Terms,

7. Graduates and matriculants of universities
will present their diplomas and certificates on the
third Thursday before each ter1\ 't 11 a.m.

8. The First Intermediateexan + ation will begin
on the second Tuesday before each term at g
a.m. Oral on the Wednesday at 2 p.m.

g. The Second Intermediate Examination will
begin on the second Thursday before each Term at
a.m, Oral on the Friday at 2 p.m.

10, The Solicitors' examination will begin on the
Tuesday next before each term at g a.m. Oralon
the Thursday at 2.30 p.m,

11. The Barristers' examination will begin on
the Wednesday next before each Term at g a.m,
Oral on the Thursday at z.30 p.m,

r2. Articles and assignments must not be sent to
the Secretary of the Law Society, but must be filed
with either the Registrar of the Queen's Bench or
Common Pleas Divisions within three months from
date of execution, otherwise term of service will
date from date of filing.

13. Full term of five years, or, in the case of
graduates of three years, under articles must be
served before certificates of fitness can be granted,

14. Service under articles is effectual only after
the Primary examination has been passed.

15. A Student-at-Law is required to pass the
First Intermediate examination in his third year,
and the Second Intermediate in his fourth year,
unless a graduate, in which case the First shall be
in his second vear and his Second in the first six
months of his third year. One year must elapse
between First and Second Intermediates. See
further, R.8.0,, ch. 140, sec. 6, sub-secs. 2 and 3.

16. In computation of time entitling Students or
Articled Clerks to pass examinations to be called
10 the Bar or recaive certificates of fitness, exam-
inations cfmssezcl before o1 during Term shall be
construed as passed at the actual date of the exam-
ination, or as of the first day of Term, whichever
shall be most favourable to the Student or Clerk,
and all students entered on the books of the Soci-
ety during any Term shall be deemed to have been
s0 entered on the firat day of the Term.

17. Candidates for call to the Bar must give
x%ptice. signed by a Bencher, during the preceding
erm.

18, Candidates for call or certificate of fitness
are required to file with the secretary their papers
and pay their fees on or before the third Saturda
before Term. Any candidate failing to do so wifl
be required to put in a special patition, and pay an
additional fee of 82.

19. No information can be given as to marks
obtained at examinations.

20, An Intermediate Certificata iz not taken in
leu of Primary Examination.

FEES

Notice Fee8 evvruuriisirsarssssssnssses 9100
Students’ Admission Fee vuiiiravares sy 50 00
Articled Clerk's Fees....cotviiveseecese 40 00
Solicitor's Examination Fee...........1.. 6000
Barrister's t“ M rersseseees 100 00
Intermediate Fee ....civvevvrvinnnrenes 100
Fee in special cases additional to the above. 200 00
Fee for Petitions.csvvesirviscirensiiises 2 00
Fee ror Diplomas ,..,cvervcivvsvenssnsse 2 00
Fee for Certificate of Admission......ev.. I 00
Fee for other Certificates,.vvvvviserevese I 00

BOOKS AND SUBJECTS FOR EXAMI-
NATIONS.

PriMary ExaMinaTioN CURRICULUM FOR 1887
1888, 1889 AND 18g0.

Students-at-law,
CLASSICS,

Xenophon, Anabasis, B, I.
Homer, Iliad, B, VI,

1887. { Cicero, In Catilinam, I,
Virgil, Zneid, B. L,
Cesar, Beilum Britannicum,.

Xenophon, Anabasis, B. 1.
Homer, lliad, B. IV,
1888, < Camsar, B. G. 1. (1-33.)
Cicero, In Catilinam, 1.
Virgil, Zneid, B. I.

{ Xenophon, Anabasis, B. I1.
Homer, Iliad, B, IV.

188g, {Cicero, In Catilinamn, I,
Virgil, Eneid, B. V,
Ceesar, B. G. L. {(1-33)

Xenophon, Anabasis, B. II.
Homer, lliad, B. VI,

18go {Cicero, In Catilinam, II.
Virgil, Aneid, B. V.

Casar, Bellum Britannicum,

Translation from English into Latin Proge,involv.
ing a knowledge of the first forty exercises in
Bradley's Arnold’s Composition, and re-translation
of single passages,

Paper on Latin Grammar, on which special
stress will be laid.




SR e o

SR A T el

260 ‘CANADA LAW JOITRNAL. uly 1, 1a8y,
Law Sociery or UppeEr CANADA.

MATHEMATICS.

.-rithmetic: Algebra, to the end of Quadratic
Equations: Euclid, Bb. I, I1., anc¢ III.

ENGLISH,

A Paper on English Grammar,
Composition,

Critical reading of a Selected Poem :—~

1887—Thomson, The Seasons, Autumn and
Winter,

1888—Cowper, the Task, Bb. III, and IV.

188g--Scott, Lay of the Last Minstrel,

18go—~Byron, the Prisoner of Chillon; Childe
Harold's Pilgrimage, from stanza 73 of Canto 2 to
stanza 51 of Canto 3, inclusive,

HISTORY AND GEOGRAPHY,

English Hisiory, from William IIL. to George
I, inclusive. Roman History, from the com-
mencement of the Second Punic War to the death
of Augustus. Greek History, from the Persian to
the Peloponnesian Wars, both inclusive. Ancient
Geography — Greece, Italy and Asia Minor.
Modern Geography—North America and Europe.

Optional Subjects instead of Greek :—

FRENCH.

A paper on Grammar,
Translation from English into French Prose.

1886
:888} Souvestre, Un Philo: aphe sous le toits.

1890
1887

x889} Lamartine, Ch  phe Colomb,

Or, NATURAL PHILOSOPHY.

Books—Arnott's Elements of Physics and Somer.
ville's Physical Geography; or Peck's Ganot's
Popular Physics und Somerville's Physical Geo-
graphy.

ARTICLED CLERKS,

I's the years 1887, 1888, 1889, 1800, the same
portions of Cicero, or Virgil, at the option of the
candidates, as noted above for Students-at-Law.

Arithmetic,

Euclid, Bb. [, 11, and I11.

English Grammar and Compogition.

English History—Queen Anne to George III,

Modern Geography~-North America and Europe.

Elements of Book-Keeping,

RULE RE SERVICE OF ARTICLED CLERKS.

From and after the 7th day of September, 1885,
no person then or thereafter bound by articles of
clerkship to any solicitor, shall, during the term of
service mentioned in such articles, hold any office

or engage in any employment whatsoever, other
than the emplrvmant of clerk to such solicitor, ang
his partner or partners (if any} and his Toronto
agent, with the consent of such solicitors in the
business, practice, or employment of & solicitor,

Fiyst Intermediate,

Williams on Real Property, Lsith's Edition;
Smith’s Manua) of Common Law; Smith's Manua?
of Equity; Anson on Contracts; the Act respect.
ing the Court of Chancery; the Canadian Statutes
relating to Bills of Exchange and Promissory
Notes; and cap. 117, Revised Statutes of Ontario
and amending Acts.

Three scholarships can be competed for in con
nection with this intermediate by candidates who
obtain 75 per cent. of the maximum number of
marks,

Second Intermediate,

Leith's Blackstone, z2nd edition ; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur.
chases, Leases, Mortgages and Wills; Snell's
Equity; Broom's Common Law; Williams on
Personal Property; O'Sullivan's Manual of Gov-
ernment in Canada; the Ontario Judica-ure Act,
Revised Statutes of Ontario, chaps. g3, 107, 136.

‘Threescholarships can be competed for in con-
nection with this intermediate by candidates who
obtain 75 per cent. of the maximum number of
marks,

For Certificate of Fitness.

Taylor on Titles; Taylor's Equity Jurisprud.
ence; Hawkins on Wills; Smith’'s Mercantile
Law; Benjamin on Sales; Smith on Contracts;
the Statuw Law and Pleading and Practice of the

Courts.
For Call,

Black.tone, vol. 1, containing the introduction
and rights of Persons; Pollock on Contravs;
Story's Equity Jurisprudence; Theobald on Wills;
Harris' Principles of Criminal Law; Broom’s
Common Law, 3ooks 111, and IV.; Dart on Ven-
dors and Purchasers; Best on Evidence ; Byles on
Bills, the Statute Law and Pleadings and Practice
of the Courts.

Candidates for the final examinations are sub-
ject to re-examination on the subjects of the Inter-
mediate Examinations. All other requisites for
obtaining Certificates of Fitness and for Call are
continued.

Copies of Rules, price 25 cents, can be obtained
from Messrs, Rowsell & Hutchison, King Strest
East, Toronto.




