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BANKRUPTCY ACT OF CANADA, 1920.
9-10 Geo. V., Chapter 36, 1920.

THE ACT CONSIDERED BY SECTIONS WITH NOTES ON
EACH SECTION AS SUBDIVIDED UNDER
THE VARIOUS HEADINGS.

by
J. A. C, CAMERON, MA,, LLB, K.C.

Master in Chambers, Supreme Court of Ontario,
Osgoode Hall, Toronto.

1. INTRODUCTION.

! 2. CONSTITUTIONALITY OF THE ACT.

8. EFFECT OF THE ACT UPON CONFLICTING PROVINCIAL
STATUTES.

|
: 4. GENERAL EFFECT OF THE ACT.

6. THE ACT CONSIDERED BY SECTIONS WITH NOTES ON EACH
SECTION AS SUBDIVIDED UNDER THE FOLLOWING SUB-
! DIVISIONS:—
! Short title, 1.
Definitions, 2.

PART I—-BANKRUPTCY AND RECEIVING ORDERS,
Acts of bankruptey, 3.
Petition and receiving order, 4.
Interim receiver, 5.
Trustee under receiving order, 6.
Stay of proceeding, 7.
i Wage earners and farmers exempt from this part of Act, 8.

PART II—ASSIGNMENTS AND COMPOSITIONS.
Assignments, 9, 10,
Provisions relating to receiving orders and assignments, 11, 12.
Composition, extension or scheme of arrangement, 13.

PART III—TRUSTEES AND ADMINISTRATION OF PROPERTY.

Trustees, appointment of, 14,

new, 15,

official name, 16.

duties and powers of, 17-24.
Estate, administration of, 25-28.

settlement and preferences, 20-33.

Bankrupt, dealings with undischarged, 34.
Insolvent corporations, contributories to, 36.
Dividends, 37, 38.
Trustee, appeals from, 39.

remuneration of, 40,

discharge of, 41.
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PART IV—CREDITORS, A
Meetings of creditors, 42. }
Inspectors, 43. ch
Debts, provable, 44. an

proof of, 4547, ru
Restricted creditors, 48. th

Interest, 49.

Debts payable at future time, 50.
Priority, 51.

Landlord, 52.

Disallowance of claims, 53.

PART V—DEBTORS,
Debtors, duties of, 54.
arrest of, 55.
examination of, 56, 57.
discharge of, 58-62.
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PART VI—COURTS AND PROCEDURE.
Jurisdiction, 63.
Sittings and distribution of business, 64,
Registrar, powers of, 65.
General rule, 66.
Fees and returns, 67,
Procedure, 68-73.
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Review and appeal, 74. i ‘\\l'it}

e

PART VII—SUPPLEMENTAL PROVISIONS, 4 pre
Married woman, 75, i

Partnerships, 76.
Evidence, 77-79. i excl

Seal of Court, 80. { (sec

Death of debtor or witness, 81. | 01

Time, computation of, 82,
Service of notice, ete., 83. { .
Formal defects, 84. ! 1
Corporations, firms and lunaties, who to act for, 85. | erty
Crown, 86. of 4

Barristers and advocates, 87. e
Banks, 88. ! (c .«;
PART VIII—-BANKRUPTCY OFFENCES, | ,m({
Bankruptey offences, 89-97. botk
Commencement of Act, 98, i I;” l]'
arli
6. COPY OF THE GENERAL RULES UNDER THE ACT. Insol
with
;
1. INTRODUCTION. Privy
Dum
A bankruptey law means a system created by statute by which an insol- { visiol
vent debtor may on petition to the Court be adjudicated bankrupt. Posses- ] asset|
sion is taken of the debtor’s property, under order of the Court, the same is i amon
distributed proportionately amongst his creditors and the bankrupt and his amon
after acquired property is, in the discretion of the Court, discharged from litiga
debts provable in bankruptey existing at the institution of the bankruptey ! visior
proceedings. rights
The Bankruptcy Act which came into force on the first day of July, 1920, 1 14, '
is the third Bankruptey Act which the Parliament of Canada has passed. vency

The first Act was passed in 1869. This Act was repealed by the Insolvency Siy
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Act of 1875 which after being in operation for about five years was repealed,
chiefly on the grounds that the administration of the Act was too expensive
and cumbersome. Since the repeal of the Act of 1875 several other Bank-
ruptey Acts were introduced in the House of Commons, but they never reached
the final reading, one, at least, was promptly killed by the financial interests
because it provided for the abolish t of prefs to creditors.

Bankruptey law has two objectives: one the expeditious and economical
distribution of the debtor's assets, and, secondly, a release of the debtor
from his ereditors when the debtor has not been guilty of any misconduct
or fraud, and has surrendered all his assets.

This Act is largely based on the English Bankruptey Act, 1914, 4-5 Geo.
V. ch. 59, The English Act is a consolidation of the Acts of 1883, 1890, and
1013.

The rules are also based on the English Bankruptey rules and are to have
the same effect as if enacted by the Aet, are to be judicially noticed, but must
not oxtend the jurisdiction of the Court.

2. CONSTITUTIONALITY OF THE ACT.

The Act is a direct interference with the property, estate and civil rights
within a Province of a debtor residing in the same or another Provinee, and
the question arises has the Dominion Parliament jurisdiction to enact the
present legislation? It is submitted that it has.

Under the British North America Act the Dominion Parliament has
exclusive jurisdiction in respect of “The Regulation of Trade and Commerce’
(sec. 91, clause 2), and in respect of “Bankruptcy and Insolvency” (sec.
91, clause 21). These are expressly enumerated in the classes of subjects

igned to the Parli of Canada.

Each Provincial Legislature has exclusive jurisdiction in respect of ‘“Prop-
erty and Civil Rights in the Province” (sec. 91, clause 13), and in respect
of “Generally all matters of a merely local or private nature in the Provinee”
(clause 16). '

At the time when the British North America Act was passed bankruptey
and insolvency legislation existed and was based on very similar provisions
both in Great Britain and the Provinces of Canada. In 1869 the Dominion
Parliament passed an Insolvency Act. This Act was repealed by a new
Insolvency Aect of 1875, which, after being twice amended, was, together
with the amending Acts, repealed in 1880.

The Insolvency Act of 1875 was held by the Judicial Committee of the
Privy Council to be intra vires the Dominion Parliament. Cushing v.
Dupuy, 5 App. Cas. 409; 49 L.J. (P.C.), 63. That Act, in addition to pro-
visions usual in such enactments for the compulsory transfer of the insolvent's
assets to the assignee in insolvency and for the realization and distribution
among creditors, contained provisions for proceedings in the Courts, and,
amongst others, one which made the decisions of certain Courts in insolvency
litigation final, so far as any appeal as of right was concerned. These pro-
visions were attacked as being laws in relation to (1) “property and civil
rights in the Province” and (2) “procedure in civil matters”—sec. 91, clause
14, They were, however, upheld as relating to “bankruptey and insol-
vency.”

Sir Montague Smith in giving judgment in the above case said:—
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“It was ded for the appellant that the provisions of the Insolvency
Act interfered with property and civil rights, and was therefore ulira vires.
This objection was very faintly urged, but it was strongly contended that
the Parliament of Canada could not take away the right of appeal to the
Queen from final judgments of the Court of Queen’s Bench, which, it was
said, was part of the procedure in civil matters exclusively assigned to the
Legislature of the Province. The answer to these objections is obvious.
It would be impossible to advance a step in the construction of a scheme
for the administration of insolvent estates without interfering with and
modifying some of the ordinary rights of property, and other civil rights,
nor without providing some special mode of procedure for the vesting,
realization, and distribution of the estate, and the settlement of the liabilities
of the insolvent. Procedure must necessarily form an essential part of any
law dealing with insolvency. It is therefore to be presumed, indeed it is
a necessary implication, that the Imperial statute, in assigning to the Domin-
ion Parliament the subjects of bankruptey and insolvency, intended to oconfer
on it legislative power to interfere with property, civil rights, and procedure
within the Provinces, so far as a general law relating to those subjects might
affect them.”

After the repeal of the Insolvent Aet of 1875, the Ontario Legislature
passed the Assignments and Preferences Act. Section 9 of the latter Act
(now sec. 14, R.8.0., 1914, ch. 134) which postpones judgments and executions
not completely executed by payment to the assignment for the general benefit
of creditors was attacked as “bankruptey and insolvency” legislation.

The Judicial Committee of the Privy Council in Re Attorney-General of
Ontario v. Attorney-General of Canada, [1894] A.C. 189, decided that such
legislation was within the competence of the Provineial Legislature so long
88 it did not conflict with any existing bankruptey legislation of the Dominion
Parliament. Lord Herschell in pronouncing judgment stated at page 200:—

“It is not necessary in their Lordships’ opinion nor would it be expedient
to attempt to define what is covered by the words ‘bankruptey’ and ‘insol-
vency' in section 91. But it will be seen that it is a feature common to all
the systems of bankruptey and insolvency to which reference has been made,
that the enactments are designed to secure that in the case of an insolvent
person his assets shall be rateably distributed amongst his creditors whether
he is willing that they shall be so distributed or not. Although provision
may be made for a voluntary assignment as an alternative, it is only as an
alternative. In reply to a question put by their Lordships the learned counsel
for the respondents were unable to point to any scheme of bankruptey or
insolvency legislation which did not involve some power of compulsion by
process of law to secure to the creditors the distribution amongst them of
the insolvent debtor’s estate. In their Lordships’ opinion these id
ations must be borne in mind when interpreting the words ‘bankruptcy’
and ‘insolvency’ in the British North America Act. It appears to their
Lordships that such provisions as are found in the enactment in question
relating as they do to assignments purely voluntary do not infringe on the
exclusive legislation power conferred upon the Dominion Parliament. They
would observe that a system of bankruptey legislation may frequently
require various ancillary provisions for the purpose of preventing the scheme
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of the Act from being defeated. It may be necessary for this purpose to
deal with the effect of executions and other matters which would otherwise
be within the legislative competence of the Provincial Legislatures. Their
Lordships do not doubt that it would be open to the Dominion Parliament
to deal with such matters as part of a bankruptey law, and the Provincial
Legislatures would doubtless be then precluded from interfering with this
legislation, inasmuch as such interference would affect the bankruptey law
of the Dominion Parliament. But it does not follow that such subjects
a8 might properly be treated as ancillary to such a law, and therefore within
the powers of the Dominion Parliament, are excluded from the legislative
authority of the Provineial Legislature when there is no bankruptey or insol-
vency legislation of the Dominion Parliament in existence.”

The decisions of the Judicial Committee of the Privy Council on the
constitutionality of certain legislation passed by the Dominion Parliament
under other clauses of sec. 91 which purported to give exclusive jurisdiction
to the Dominion Parliament throw light on the subject. It had been uni-
formly held that Dominion legislation in such matters which affects “prop-
erty and civil rights” and “procedure within the Province” is intra vires
the Dominion Parliament provided that for the proper enforcement and to
give full effect to the Dominion legislation it is necessary to encroach upon the
matters assigned to the Provincial Legislatures and to such extent only.

It was held in Valin v. Langlois, 5 App. Cas. 115, that the Dominion
Act ixaposing upon certain existing provineial Courts the duty of determining
election petitions relating to Federal elections was intra vires the Dominion
Parliament, as not a law in relation to administration of justice in the Provinces
including the constitution, maint and organization of provincial
Courts. Section 92, clause 14.

In Citizens Insurance Co. v. Parsons, 7 App. Cas. 96, 51 L.J. (P.C.)
11, it was held that an Act of the Province of Ontario providing for uniform
conditions in fire insurance policies which was attacked as being legislation
in relation to “the regulation of trade and commerce” was infra vires the
Ontario Legislature relating to “property and civil rights in the Province.”
Sir Montague Smith stated that the two sections 91 and 92 of the British
North America Act must be read together and the language of one interpreted
and where necessary modified by that of the other. It becomes necessary,
as soon as an attempt is made to construe the general terms in which the
classes of subjects in clauses 91 and 92 are described, that both sections
and the other parts of the Aet must be looked at to ascertain whether language
of & general nature must not by necessary implication or reasonable intend-
ment be modified and limited.

In Russell v. Regina, 7 App. Cas. 829, it was held that the Canada Temper-
ance Act, which was attacked as invading provincial rights in three respects:
(1) “shop, saloon, tavern, auctioneer, and other licenses, in order to the raising
of a revenue for provincial, local, or municipal purposes;” (2) “property and
civil rights in the Province;” (3) “generally, all matters of a merely local
or private nature in the Province” was infra vires the Dominion Parlia-
ment.,

In Bank of Toronto v. Lambe, 12 App. Cas. 175, an Act of the Province
of Quebec imposing taxation upon banks carrying on business in the Province,
the amount of the tax depending in part upon the amount of the bank’s
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paid-up capital and in part upon the number of its branches in the Province, Gene
was attacked on the ground that it was not direct taxation with the Province, v. M
and that banks as the offspring of federal legislation were not proper subjects : 1
of provincial legislation. It was held intra vires the Quebec Legislature as e
legislation in relation to “direct taxation within the Province in order to the v. 4
raising of & revenue for provincial purposes” (sec. 92, clause 2). A 1
In Tennant v. Union Bank, [1894] A.C. page 31, a provision in the Domin- o,
ion Bank Act which empowered banks to take warehouse receipts as collat- refen
eral security for the re-payment of moneys advanced to the holders of such ;,O”“
receipts was contested as legislation in relation to ““property and civil rights i
in the Province” and therefore wltra vires the Dominion Parliament. The ment
Judicial Committee of the Privy Council however were of the opinion that, s 1
though it did affect such rights, it interfered with them no further than the
fair requir of a banking Act would warrant and they upheld the law T
as one relating to banking under section 1, clause 15. The principle is well ‘ [1894
laid down by Lord Watson, who gave judgment in this case, in the following certai
language:— Iatior
“‘Section 91 gives the Parliament of Canada power to make laws in relation Parlis
to all matters not coming within the classes of subjects by the Act exclusively insoly
d to the legisl of the provinces and also exclusive legislative ences
authority in relation to certain enumerated subjects. . . . Section being
92 assigns to each provincial legislature the exclusive right to make laws in execu
relation to the classes of subjects therein enumerated. . . . The of th
objection taken by the appellants to the provisions of the Bank Act would insolv
be unanswerable if it could be shewn that by the Act of 1867 the Parliament were (
Bl ~ of Canada is absolutely debarred from trenching to any extent upon matters Tt
! assigned to the provineial legislatures by section 92. But section 91 expressly order
declares that ‘notwithstanding anything in this Act’ the exclusive legislative debtol
authority of the Parliament of Canada shall extend to all matters coming debto
within the enumerated classes; which plainly indicates that the legislation remed
! of that Parliament so long as it strictly relates to those matters is to be of or shs
H paramount authority, To refuse effect to this declaration would render leave (
g nugatory some of the legislative powers specially assigned to the Canadian Ser
{ Parliament. For example, among the enumerated classes of subjects in . exceed
section 91 are ‘patents of invention and discovery’ and ‘copyright’. It toat
would be practically impossible for the Dominion Parliament to legislate assign
upon either of these subjects without affecting the property and civil rights for the
| of individuals in the provinces, . . . The power to legislate conferred vides 1
| by that clause (91) may be fully exercised, although with the effect of modi- commi
fying civil rights in the province.” Assign
The result of the decision in Tennant v. Union Bank is that legislation by a ¢
of the Dominion Parliament, so long as it strictly relates to the subjects Bankr
enumerated in section 91, is of paramount authority even though it trenches .Soc
upon the matters assigned to the Provincial Legislature by section 92. assgm
Attention is drawn to the following cases:—Attorney-General (Ontario) debt .
! v. Attorney-General (Canada), [1896] A.C. 348; Atiorney-General (Canada) ;::cu"
v. Attorney-Generals Ontario, Quebec, Nova Scotia (Fisheries Case), [1808] g:
A.C. 700; G.T.R. v Attorney-General (Canada), [1907) A C. 65; Toronto v. N
, C.P.R., [1908] A C. 54; Montreal v. Montreal Street Railway, 1 D.LR. 681, "““"ngl."’
[1912] A.C. 333, 13 Can. Ry. Cas. 541; Attorney-General (Ontario) v. Attorney- e
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General for Canada (References Case), [1912] A C. 571; John Deere Plow Co.
v. Wharton, 18 D.L.R. 353, [1015] A.C. 330; Bonanza Creek v. The King,
26 D.L.R. 273, [1916] 1 A.C. 566; Attorney-General (Canada) v. Attorney-
General (Alberta), 26 D L.R. 288, [1916] 1 A.C. 588; Atlorney-General (Ontario),
v. Attorney-General (Canada), 26 D,L.R. 203, [1916] 1 A.C. 598,

The present Bankruptey Act, which is based largely on the Imperial
Act, appears to be bankruptey or insolvency legislation of the character
referred to in Cushing v. Dupuy, 5 App. Cas. 409, and in Re Atlorney-General
(Ontario) v. Attorney-General (Canada), [1894] A.C. 189, and in view of the
Privy Council's decisions above referred 1o inira vires the Dominion Parlia-
ment.

8. EFFECT OF THE ACT UPON CONFLICTING PROVINCIAL
STATUTES.

The Privy Council in Re Att'y-Gen'l (Ontario) v. Att'y-Gen'l (Canada),
[1894) A.C. 189, beld that the Provincial Legislature had authority to pass
certain legislation which was ancillary to bankruptey and insolvency legis-
lation in the absence of bankruptey or insolvency legislation by the Dominion
Parliament. As the Dominion Parliament introduced no bankruptey or
insolvency legislation, the different Provinces passed assignments and prefer-
ences Acte which had the effect, on an assignment for the benefit of creditors
being made, of postponing thereto judgments and executions not completely
executed by payment and providing for a rateable distribution of all the assets
of the debtor amongst his creditors. In the absence of bankruptey and
insolvency legislation by the Dominion Parliament these provincial Acts
were clearly infra vires.

The present Bankruptey Act provides that on the making of a receiving
order the trustee shall be thereby constituted receiver of the property of the
debtor, and thereafter, except as directed by the Act, no ereditor to whom the
debtor is indebted in respect of any debt provable in bankruptcy shall have any
remedy against the property or person of the debtor in respect of the debt
or shall commence any action or other legal proceedings unless with the
leave of the Court. (Section 6.)

Section 9 of the Act provides that an insolvent debtor whose liabilities
exceed $500.00 may make an authorized assignment; that is, an assignment
to a trustee authorized by the Act. The section further provides that every
assignment made by an insolvent debtor other than an authorized assignment
for the general benefit of his creditors shall be null and void. Section 3 pro-
vides that a debtor wko makes an assignment for the benefit of his creditors
commits an act of insolvency. These sections are in direct conflict with the
Assig ts and Pref ves Acts. Any assignment made under these Acts
by a debtor is null and void in so far as the effect of the provision of the
Bankruptey Act.

Section 11 of the Act provides that every receiver order in every authorized

shall take preced over (a) all attachments of debts unless the
debt involved has been actually paid over, and (b) all other attachments,
executions or other process against the property except such thereof as have
been completely executed by payment.

Sections 6 and 11 above referred to directly relate to civil procedure
incident to bankruptey legislation and would repeal by implication any
conflicting provincial statutes.
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Sections 29, 30, 31, 32 and 33 of the Act deal with fraudulent conveyances.
The provisions of these sections are broader than the sections in the Assign-
ments and Preferences Acts touching upon the same subjects.

Having regard to the decisions of the Privy Council above referred to,
and partioularly what was stated by Lord Herschell in Re Att'y-Gen'l (Ontario)
v. Atf'y-Gen'l (Canada), [1894] A.C. 200, that “Their Lordships do not doubt
that it would be open to the Dominion Parliament to deal with such matters
as part of a bankruptey law, and the provineial legislature would doubtless
be then precluded from interfering with this legislation, inasmuch as such
interference would affect the bankruptcy law of the Dominion Parliament’—
it would appear that all provincial legislation which has any bearing upon
or deals with any of the matters mentioned in the Act, should be carefully
considered, and if in conflict with the provisions of the Act, or if the effect
of such provincial Acts is an interference with the bankruptey legislation,
then such legislation would be ulira vires the Provinces.

4. GENERAL EFFECT OF THE ACT.

The Act provides for three methods of distribution of the debtor's assets
and the administration of his estate: (1) Adjudicating the debtor a bankrupt
by making an order called a receiving order for the protection of the debtor's
estate (sec. 4, sub-sec. 5); (2) the execution by an insolvent debtor of
an authorized assignment; that is, an assignment made by him for the general
benefit of bis creditors to a trustee authorized by the Act to act as trustee,
(sec. 9), and (3) a position, jon or sch of arr t sub-
mitted by the debtor in writing and approved of by the creditors and the
Court {sec. 13).

1. The procedure to adjudicate a debtor a bankrupt is by obtaining a
receiving order. The order is obtained upon petition duly verified by affidavit
by a creditor having a debt amounting to not less than $500.00. The appli-
cation is made to a Bankruptey Court, which, under section 65 of the Act,
is the SBupreme Court or the High Court of the Province. To support a
petition there must have been an act of bankruptey committed by the debtor
within six months before the date of the presentation of the petition. Section
3 of the Act sets forth very clearly what constitutes an act of bankruptey.
The making of an assignment by a debtor, whether an authorized assignment
or not, a fraudulent conveyance, a fraudulent preference, absconding, an
unsatisfied execution, his goods sold by a sheriff, or having no goods to be
found, constitute acts of bankruptey. A debtor may also commit an act
of bankruptey by exhibiting at any meeting of his creditors a statement
of his assets and liabilities which shews that he is insolvent. If the debtor
assigns or disposes of any of his goods with intent to defraud or delay his
creditors, or if he makes any bulk sale of his goods contrary to the provisions
of the Bulk Sales Act, he also commits an act of bankruptey. A petitioning
creditor to obtain an order must have proof to support his debt. If the Court
is not satisfied with the proof it may, however, adjourn the proceedings in
order to enable a creditor to prove his debt. In case of an authorized assign-
ment being made the Court may instead of adjudicating the debtor a bankrupt
and making a receiving order, continue the proceedings under the authorized
assignment provided, of course, that it appears that the estate can be best
administered under the assignment. The Court is empowered to make an
order for an interim receiver if it is shewn to be 'y for the p ti
of the estate.
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2. An insolvent debtor whose liabilities to creditors exceed $500.00 may
at any time prior to the making of a receiving order against him make to an
authorized trustee in his locality an assignment of all his property for the
general benefit of his credit This assi t is made in pursuance of
the Act and vests the trustee with all the powers for the distribution of his
property as provided in the Act. Section 9 expressly provides that every
assignment other than an assi t of this character made by an insolvent
debtor for the g I benefit of his credi shall be null and void.

The Act contains provisions making effectual the receiving order and an
authorized assignment for the benefit of creditors. Upon the making of
the receiving order or an authorized i all attact debts,
executions and other process not completely executed by payment cease to
have priority (sec. 11) and no creditor shall have any remedy against the
property or person of the debtor in respect of his debt, or shall commence
any action or other legal proceedings except with the leave of the Court
(sec. 6). It is provided that insy shall be app d, the claims of the
creditors shall be proved, the assets distributed and all proceedings taken by
the trustee for the economical and expeditious winding-up of the estate.
The preferential lien of the landlord and other preferred claims are duly
protected. Adequate provision is made for the setting aside of all fraudulent
conveyances or preferences and the legislation in this particular is much
broader than that now in force in the Provinces. Sections 58, 59 and 60
provide for the discharge of the bankrupt upon application being made to
the Court, The procedure for obtaining a discharge and the grounds that
must be shewn in that connection are set forth in detail in those sections.
If the bankrupt or authorized assignor has not received his discharge and
he obtains credit to the extent of five hundred dollars or upwards from any
person without mformmg that person that he is an undischarged bankrupt

or an undischarge assi , or if he engages in any trade or business under
a name other than that under which he was adjudicated bankrupt or made
such authorized assi t without disclosing to all y with whom he

enters into any business transaction the name under which he was adjudicated
bankrupt or made such authorized assignment by virtue of section 90 shall
be guilty of an indictable offence and liable to a fine not exceeding five hundred
dollars and to a term not excéeding one year's imprisonment, or to both.
3. Bection 13 provides that an insolvent debtor may either before or
after the making of a receiving order or the making of an authorized assign-
ment submit to an authorized trustee in writing a proposal for a composition
in satisfaction of his debts or an extension of time for payment thereof, or ¢
scheme of arrangement of his affairs. The trustee may thereupon convene a
meeting of the ereditors for the consideration of such proposal. If the creditors
and the Court approve of the proposal the same is binding on all the creditors.
The Court may require security to be given for the earrying out of the proposal
agreed upon. Ample provisions have been made to safeguard the creditors’
interests
6. THE ACT CONSIDERED BY SECTIONS WITH NOTES THEREON.
Suort TiTLE.

1. This Act may be cited as The Bankruptey Act.

2. The original section 2 of the Act has been amended by the Bankruptey
Act Amendment Act, 1920, and as amended is as follows:
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In this Act, unless the context otherwise requires or implies, the holc
expression. ;{h:j];

(a) “affidavit” includes statutory declaration and affirmation;

(b) “alimentary debt” means a debt incurred for necessaries or main- prov
tenance.

Attention is drawn to section 61 (¢) which provides that an order of o
discharge of a bankrupt shall not release the bankrupt or authorized assignor prot
from any liability for alimony.

(c) “appeal court” means the court having jurisdiction in bankruptey, who
under this Act, on appeal. any

Under section 63 (3) the courts named in that sub-section are constituted Can
appeal courts of bankruptey. waa

(d) “assignment” includes conveyance. g :r.:

This definition is very extensive, See section 9 with refs to the effect defi)
of an assignment. by 1

(e) “assignor” means the maker of an assignment, whether under this that
Act such maker may lawfully make such assignment or such assignment may Act
lawfully be made, or not; as li

“authorized a::ignment" means an assignment made as provided in this
this Act to an authorized trustee by an authorized assignor of all his property £
for the general benefit of his creditors. stity

Section 9 provides for an authorized assignment. Section 3 constitutes
such an assignment as an act of bankruptey. unds

({)) “authorized assignor” means an insolvent assignor whose debts “o01
provable under this Act exceed five hundred dollars. decl:

If an insolvent debtor makes an assignment other than to an authorized
trustee the assignment is void. See section 9. fere

(h) “available act” “act of bankruptey” means an act of bankruptey banl
available for a bankruptey petition at the date of the presentation of a petition
on which a receiving order is made.

See section 3 for definition of an act of bankruptey. bool

(1) “banker” includes any person owning, conducting or in charge of
any bank or place where money or securities for money are received upon can |
deposit or held subject to withdrawal by depositors, Act

See section 88, which provides that nothing in the provisions of this Act that
shall interfere with or restrict the rights and privileges conferred upon banks of tl
and banking corporations by the Bank Act. it in

) “bank” or “chartered bank” means an incorporated bank carrying the
on the business of banking under the Bank Act; [189:

(k) “corporation” includes any company incorporated or authorized to 1
carry on business by or under an Act of the Parliament of Canada or of any sarle
of the Provinces of Canada, and any incorporated company, wheresoever
incorporated, which has an office in or carries on business within Canada, and
but does not include building societies having a capital stock, nor incnrpomted Cont
banks, savings banks, insurance p , trust panies, loan i or to
or railway companies, with

This definition would cover every corporation doing business in Canada 3 shall
with the exceptions referred to. Sub-section “O” of this section should be conti
read in conjunction with this sub-section, durit

(1) “court” or “the Court” means the Court which is invested with alter

| original jurisdietion in bankruptcy under this Act.

Section 63 specifies what Courts are constituted Courts of bankruptey in geb“?m

i the different Provinces. 5

(m) “creditor” with relation to any meeting held under authority of N
this Act, shall, in the case of a corporation, include bond-holder, debent
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holder, shareholder and ber of the corporation, and each class thereof
ghall in meeting express its views or wishes in manner prescribed by

- (nL“dobt able in bankruptcy” or “provable debt” or ‘“debt
provable” incl any debt or liability by this Act made provable in bank-
ruptey or in proceedings under an authorized assignment.

Section 44 provides what debts are provable in bankruptey and section 45
provides what proof shall be given in support of such debts.

(o) “Debtor” includes any person whether a British subject or not,
who, at the time when any act of bankruptey was done or suffered by him, or
any authorized assignment was made by him, (a) was personally present in
Canada, or (b) ordinarily resided or had a place of residence in Canada, or (c)
was carrying on business in Canada personally or by means of an agent or
manager, or (d) was a corporation or a member of a firm or partnership which
carried on business in Canada; and where the debtor is a corporation, as
defined by this section, the Winding-up Act, 1906, ch. 144, shall not, except
by leave of the Court, extend to or apply to it notwithstanding anything in
tlnt Act contained, but all proceedings instituted under that Act before this
Act comes into force or afterwards, by leave of the Court, may and shall be
as lawfully and effectually continued under that Act as if the provisions of
this paragraph had not been made.

Sub-section “0” in the original Act was repealed and the above sub-
stituted thereof by the Bankruptey Act Amendment Act, 1920,

BANKS. A bank cannot be made a bankrupt. It will be noted that
under section 2 (k) incorporated banks are not included in the definition
“corporation,” which, under sub-section (0) of the same section, may be
declared a bankrupt.

Section 88 provides that nothing in the provisions of this Act shall inter-
fere with or restrict the rights and privileges conferred upon banks and
banking corporations by the Bank Aet.

As to whether a bank can take a valid assignment of existing or future
books debts, see annotations to section 30,

FOREIGNER. Some nice questions have arisen as to whether a foreigner
can be made bankrupt. The provision of our Aet is broader than the English
Act and it is submitted that a foreigner can be declared bankrupt, provided
that the petitioning creditor complies in other respects with the provisions
of the Act. It will be particularly noticed that in the definition of “debtor”
it includes any person whether a British subject or not. Section 4 (D) of
the English Act has not been incorporated in our Act. See Re Pearson,
[1892] 2 Q.B. 263; Cook v. Voleger Co., [1901] A.C. 102.

INFANTS. An infant being incapable of contracting except for neces-
saries cannot be adjudged a bankrupt even though he carries on business
and for it obtains goods and credits. Ez parte Jones, Re J., 18 Ch.D. 169.
Contracts by infants for the repayment of money loaned, or for goods supplied
or to be supplied (other than contracts for necessaries), and accounts stated
with infants are, under the Infants Relief Act, absolutely void, and no action
shall be brought on a promise after full age made by an infant to pay a debt
contracted during infancy or a ratification of a promise or contract made
during infancy, Therefore, a debt rendered void by that Act though ratified
after the infant obtains majority will not be a good debt to support bankruptey
proceedings. Ez parte Kibble, L.R. 10 Ch. 373. It will be noted that the
debt in this case was not incurred for necessaries.

MARRIED WOMEN. Married women ec¢an be made bankrupt.
Married women under our laws have a completely independent status.
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Bection 75 of the Act provides that every married woman who carries on a
trade or busi whether sep ly from her husband or not, shall be sub-
ject to the provisions of this Act as if she were a feme sole, and for all the
purposes of this Act any judgment or order obtained against her, whether
or not expressed to be payable out of her separate property shs.l bave effect
as though she were personally bound to pay the judgment, debt or sum
ordered to be paid. Attention is also drawn to section 48 of the Act which
provides for postp t of the husband’s claim when he files a claim
against her estate as a creditor, until all claims of the other creditors of his
wife for valuable consideration have been satisfied. A claim filed by a married
woman against her husband’s estate is treated in the same manner.

LUNATICS. A lunatic, if he contracted the debt and committed the
act of bankruptey whilst sane, can be made a bankrupt. Ez parte Stamp,
De Gex 345; Ez parte Layton, 6 Ves. 440. Section 85 provides that a lunatic
may act by his committee or by the guardian or curator of his property.

CONVICTS. They can be made bankrupt. Ez parte Graves, 19 Ch.
DL

MEMBERS OF PARLIAMENT. The English Act provides for their
disqualification upon being declared bankrupt. No corresponding provision
appears in our Act.

PARTNERSHIPS. Section 76 provides that subject to such modifications
as may be made by general rules, the provisions of this Act shall apply to
limited partnerships in like as if limited partnerships were ordinary
partnerships and, on all the general partners of a limited partnership being
adjudged bankrupt or making an authorized assignment, the assets of the
limited partnership shall rest in the trustee. It will be therefore seen that
all partnerships and members of partnerships may be declared bankrupt.
Bection 85 provides that a firm may act by any of its members,

COMPANIES. The English Act excludes companies from its operation.
Under our law any company incorporated or authorized to carry on business
by or under any Act of the Parliament of Canada or any of the Provinces
of Canada and any incorporated company wheresoever incorporated which
has an office in or carries on business within Canada with the excepiion of
building societies having a capital stock, incorporated banks, savings banks,
insurance companies, trust panies, loan I or railway companies
may, notwithstanding the Winding-up Act, be made bankrupt. Section
2 (K) and (0). It is especially provided that the Winding-up Act shall
not, except by leave of the Court in such cases, extend or apply to such com-
pany. Itis pointed out that all proceedings instituted under the Winding-up
Act before the Bankruptey Act comes into force or afterwards, by leave of
the Court, may and shall be as lawfully and effectually continued under the
Winding-up Act as if the Bankruptcy Act had not been passed. Section
85 provides that a corporation may act by any of its officers authorized in
that behalf under the seal of the corporation.

WAGE-EARNERS. Section 8 provides that the provisions of Part
One of the Act (which relate to receiving order) shall not apply to wage-
earners. It would appear, however, that wage-earners can make an author-
ized assignment. Section 2 (kk) defines a wage-earner to mean one who
works for wages, salary, commission, or hire at a rate of compensation not
exceeding fifteen hundred dollars per year and who does not on his own account
carry on business,
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FARMERS. Section 8 provides that the provisions of Part One of the
Act (which relate to receiving order) shall not apply to persons engaged
solely in farming or the tillage of the soil. Farmers can, however, make an
assignment under Part Two of the Act.

) “discharge” means the release of a bankrupt or authorized assignor
from all his debts provable in bankruptey or under an authorized assignment
save such as are excepted by this Act. See seotions 58, 59, 60, 61 and 62,

(g) “gazetted” means published in the Ontario Gazette.

See section 11, subsections 4, 5, 6 and 7.

(r) “general rules” includes forms.

The rules are based on the English rules and provide the procedure to
be adopted on application to the Court. It is provided that the general
practice of the Court in civil actions or matters before it, including the course
of proceedings and practice in Judges' chambers, shall in cases not provided
for by the Act and amendments thereto, or these rules, and so far as the same
are applicable and not i istent with the said Act or these rules, apply
to all proceedings under the said Act.

(s) “goods” includes all chattels personal and moveable property.

The definition of “property” (sec. 2, subsection (dd)), should be read
along with this subsection.

(t) “insolvent person” and “insolvent” include a person, whether or
not he has done or suffered an act of bankruptey, (i) who is for any reason
unable to meet his obligations as they respectively become due, or (ii) who has
ceased paying his current obligations in the ordinary course of business, or
(iii) the agg:iegate of whose property is not, at a fair valuation, sufficient, or,
if di of at a fairly conducted sale under legal process would not be suf-
ficient, to enable payment of all his obligations, due and aceruing due, thereout.

See section 9 which provides that an assignment, other than an authorized
assignment by an insolvent debtor, is void. See section 3 which provides
that any statement submitted by a debtor of his assets and liabilities which
shews that he is insolvent constitutes an act of bankruptcy.

(u) “judge” means a judge of the court which is by this Act invested
with original jurisdiction in bankruptey.

Section 63 of the Act together with the rules 2 and 63 should be read
along with this definition.

(v) “jud o A tion” or “attach t"" shall have operation
as if by law the liability of married women thereon and thereunder were
personal as well as proprietary.

See section 11 which provides that all receiving orders and authorized
assignments shall take precedence of all jud, ts, i or attach
not completely executed.

u}w) “local newspaper’” means a newspaper published in and having a
circulation throughout the bankruptey district or division wherein the debtor
has resided or carried on business for the longest period during the six months
immediately preceding the date of the presentation against him of a bankruptey
petition or the making by him of an authorized assignment.

See section 11 (4) which provides for publication of the receiving order
and authorized assignment in the local newspaper.

(z) “locality” of a debtor (whether a bankrupt, assignor or person who

proposed a ition, extension or arr t to or with his creditors)
means either the place within a bankruptey division or district whereat the

r has earried on business at any time duri: ; the six months immediately
preceding the date of the presentation against him of a bankruptey petition
or the making by him of an authorized assignment, or where the greater portion
of the property of such debtor is situate, or where the debtor resides,
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The definition in the original Act was repealed and the above substituted
therefor by the Bankruptey Act Amendment Act, 1920. See section 4 (4)
which provides that the bankruptey petition shall be presented to the Court
having jurisdiction in the locality of the debtor, and section 9 which provides
that an authorized assignment must be made to an authorized trustee for
the debitor’s locality.

(y) “oath” includes affirmation and statutory declaration.
(z) “ordinary resolution” means a resolution carried in manner provided
by sub-section fourteen of section forty-two of this Act.

Section 42 provides for the meetings of creditors and under seetion 43
inspectors are appointed by ordinary resolution.

aa) “person” includes corporation and partnership,
See previous annotations on corporations and partnerships supra.
(bb) * petition” means petition in bankruptey.

Section 4 contains provisions with reference to the petition. See rules
74 to 91 inclusive.

(ec) “preseribed’ means prescribed by General Rules within the meaning

of this Act.

(dd) “property” includes money, goods, things in action, land, and
every deseription o? property, whether real or personal, movable or immovable,
legal or equitable, and whether situate in'Canada or elsewhere; also obligations,
easements and every description of estate, interest and profit, present or
future, vested or contingent, in, arising out of, or incident to property as
above defined.

See definition of goods in section 2 (s).

(ee) “registrar” includes any other officer who performs duties like to

those of a registrar,

For the powers of the registrar, see section 65, and rules 4, 5, 6, and 20.

(ff) “resolution” means ordinary resolution.

For calling meetings of creditors and procedure at meetings of creditors,
see section 42,

) “secured creditor” means a person holding a mortgage hypothec,
pledge, charge, lien or privilege on or against the property of the debtor, or
al;g part thereof, as security for a debt due or aceruing due to him from the

tor.

Bee sec. 6 (1) which provides that a receiving order shall not affect the
power of any secured creditor to realize or otherwise deal with his security
in the same manner as if he would have been entitled to realize or deal with it
if sec. 6 (1) had not been passed. Section 51 deals with priority of claims
and section 52 provides for the landlord preferential lien.

(hh) “Sheriff”” includes bailiff or any officer charged with the execution
of a writ or other process;

(ii) “special resolution” means a resolution decided by a majority in
number of the creditors present, personally or by proxy, at a meeting of cred-
itors and voting three-fourths in value of the proved debts on the resolution.

See sec. 42 as to meetings of creditors.

(jj) “‘trustee” or “authorized trustee” means, dependent upon the
context, (a) one of the persons appointed by the Governor in Council, under
authority of this Act as proper persons to be trustees in bankruptey or other-
wise bemlgnder, or (b) one of such persons named in a receiving order or in
an authorized assignment to act, or who is otherwise hereunder authorized
to act, as a trustee in bankruptcy, or under an avthorized assignment or in
connection with a proposal by a debtor for a composition, extension or arrange-
ment to or with his creditors.

See sec. 6, and notes thereunder,
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(kk) “wage-earners’’ means one who works for wages, salary, commission
or hire at a rate of s ion not ding fifteen hundred dollars per
year and who does not on his own t carry on busi

Sec. 8 provides that Part 1of the Act relating to receiving orders shall

not apply to wage-earners,

PART L
BaNkrUPTCY AND RECEIVING ORDERS,
Acts of Bankruplcy.
8. A debtor commits an act of bankruptcy in each of the following

(@) If in Canada or elsewhere he makes an assignment of his property to
a trustee or trustees for the benefit of his creditors generally, whether it is an
assignment authorized by this Act or not;

(b) 1If in Canada, or elsewhere he makes a fraudulent conveyance, gift,
delivery, or transfer of his property, or of any part thereof;

(¢) If in Canada or elsewhere he makes any conveyance or transfer of
his property or any part thereof, or creates any charge thereon, which would
under tﬁn ct be void as a fraudulent preference if he were adjudged bankrupt;

(d) If with intent to defeat or delay his ereditors he does any of the
following things, nemely, departs out of Canada, or, being out of Canada,
remains out of Canada, or departs from his dwelling house, or otherwise
absents himself, or begins to keep house;

() 1f he permits any execution or other process issued against him under
which any of his goods are seized, levied upon or taken in execution to remain
unsatisfied until within four days from the time fixed by the sheriff for the
sale thereof, or for fourteen days after such seizure, levy or taking in execution,
or if the goods have been sold by the sheriff or the execution or other process
has been held by him after written demand for payment without seizure,
levy or taking in execution or satisfaction by payment for fourteen days, or
if it is returned endorsed to the effect that the sheriff can find no goods whereon
to levy or to seize or take; provided that where interpleader proceedings have
been instituted in regard to the goods seized, the time elapsing between the
date at which such dings were instituted and the date at which such
proceedings are ﬁnnlfy disposed of, settled or abandoned, shall not be taken
into account in calculating any such period of fourteen days;

(f) If be exhibits to any meeting of his creditors any statement of his
assets and liabilities which shews that he is insolvent, or presents or causes
to be presented to any such meeting a written admission of his inability to
pay his debts;

(g) If be assigns, removes, secretesor disposes of or attempts or is about
to assign, remove, secrete or dispose of any of his goods with intent to defraud,
defeat or delay his ereditors or any of them;

(k) If he makes any bulk sale of his goods without complying with the

rovisions of any Bulk Sales Act applicable to such goods in force in the Prov-
ince within which he carries on business or within which such goods are at the
time of such bulk sale.
This section is one of the most important sections of the Act, as it is
y, on an application for a receiving order, to shew some definite
act of bankruptey. Immediately on the debtor committing one of these
acts, he becomes liable to be made a bankrupt.. The corresponding section
in the English Bankruptey Act is sec. 1, but there are a number of differences,
and while consulting authoritics under that section particular attention
should be paid to our section to see if the differences are material. For
definition of debtor see sec. 2 (0). It will be noted thai in sub-section (a)
of this section, an act of bankruptey is committed immediately the debtor
makes an assignment for the benefit of his creditors whether it is an author-

ized assignment or not But under sec. 4 (6) the Court can, in case of an
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horized assi t, dismiss the tion for a receiving order if it appears
Mthoeﬂstembebutldmnmuodundum_mm. With refer-
enoe w nub-oecuonl (b), (¢) and (d) relating to fraudulent conveyances,

and ab ding, the provincial Acts should be con-
sulted on '.bue matters.

A fraudulent disposition of property may be fraudulent under the 8
of Elizabeth or fraudulent within the meaning of the bankruptey laws. It
has been held under the English bankruptey laws that a conveyance is fraud-
ulent thereunder as necessarily delaying and defeating creditors if the whole
of the debtor's property is included substantially and if the consideration
be a past debt and there is no fair present equivalent. An assignment of
the whole of the debtor’s property to one or several creditors to the exclusion
of others for past debts is a fraudulent assignment. See Ex parte Lukes,
L.R. 7 Ch. 302; Young v. Fletcher, 34 L.J. (Exch.) 154; Ez parte Teevor,
LR. 1 Ch, 207. A bond fide sale, however, either of the whole or a part
of the debtor's property does not in itself constitute an act of bankruptey.
There is a greal difference between the assignment of the whole and of a
part of the debtor’s property for a past consideration. If the debtor when he
makes the assignment is insolvent and intends to defeat his creditors generally
it is clearly invalid and an act of bankruptey will be committed. Ez parte
Pearson, L.R. 8 Ch. 667. Intent to defeat or delay creditors must be shewn
to support these acts of bankruptey. Such intent is frequently a matter
of inference. See Ez parte Kilmer, 2 Dea. 324; Re Woolstenholme, 4 Mor.
258; Re Alderson, [1895] 1 Q.B. 183. It has been held under the English
Act that if & man quits England or remains out of England and provides no
funds to meet bills becoming due, it may generally be assumed that his inten
tion is to delay his creditors. But if the debtor's permanent home is abroad,
this may not, however, be so. Ez parte Brandon, Re Trench, 25 Ch. D. 500.
A married woman who leaves her place of business without paying her
creditors, or notifying her change of add its an act of bankruptey,
though she goes to live with her husband elae‘hens at his request. Re
Worsley, [1901] 1 K.B. 309.

Sub-section (e) sets out plainly that an act of bankruptey is committed
when the debtor has an unsatisfied execution or permits his goods to be sold
by the sheriff or if the sheriff can find no goods for seizure. The English
Act provides that if an execution against the debtor has been levied by seizure
of his goods under process and the goods have been either sold or held by the
sheriff for twenty-one days, the debtor thereby commits an act of bankruptey.
Under thav section it has been held that the 21 days are exclusive of the day of
seizure.

Re North, [1895) 2 Q.B. 264. A petition for bankruptey must be presented
within 3 months (time specified by the English rules) of the complauon of
the 21 days, though the sheriff ins longer in p Re B
[1899] 1 Q.B. 626. See Execution Act for rights nnd duties of the lhenﬂ’
with regard to seizure, levy and sale.

Sub-section (f) provides that the debtor must exhibit to a meeting of
his creditors a statement of his assets and liabilities which shews that he is
insolvent or presents to such i a written admission of his inability
to pay his debts to constitute an act of bankruptey. See sec. 2, (t) for defi-
nition of insolvent person.

sodnndbuatiaria




CaNADIAN Bankruprcy Law. 17

Petition and Receiving Order.
. (1) SBubject to the conditions hereinafter specified, if a debtor commits
olb.nkmptqnoudnwtmyptuemwthoounabmkmmy

(2) The miﬁon shall be verified by affidavit and served on the debtor

manner.
@ Aundﬂorlhlllnotbeontiﬂedtopmmtlb&nkmptaypoﬁtion
against & debtor

(a) the debt owing by the debtor to the petitioning creditor, or, if two
or more cndan join in '.Ke petition, tbe nmh amount of debu owing to

the % f and,
(b) the act of bm‘ﬁ.u'ug‘n y on which thn petmon is grounded has occurred

within six
tition shall be p ted eo t.ha ‘court having jurisdiction in
the locality of the debtor.

(5) At the hurl the court shall require proof of the debt of the
petitioning creditor, of the service of the petition, and of the act of bankruptey,
or, if more than one uﬂ. of bankruptey 1s dxl:hpd in the petition, of some one
of the alleged acts of bankruptey, lnd, if satisfied with the proof, may ad]udp
the debtor a bankrupt and in pursuance of the petition, make an o
this Act called a receiving order, for the protection of the estate.

(6) If the court is not satisfied with t! proof of the petitioning creditor's
debt, or of the act of bankruptey, or of the service of the petition, or is satisfied
by the debtor that he is able to pay his debts, or, in case an authorized assign-
ment has been made, that the estate can administered under the
assignment, or that for other sufficient cause no order ought to be made, it
may dismiss the petition.

(7) Where debtor ap) on the petition, and denies that he is
indebted to the pohuoner, or that he is indebted to such an amount as would

justify the a peuhon inst him, the court, on such
security (if my) bemg iven as the court may require for payment to the
Euuonu any debt wi may be establi lgunn hlm in due course of
and of the costs of uubhlhmg the dabf? may, i of dismissing the
ition, stay all on the or such hme as may be required

or trul of ti qnution relating to the

8) ptooeedmpmluyod,theeourtmy,i!bymnnoﬂbednhy
caused by the stay of proceedings or for any other cause it thinks just, make &
receiving order on the petition of some other creditor, and bampon
dm;:dluth.‘hmltﬂthmkljm the petiti mwluch dings have

as afo

9) A creditor's uon shall not, after presentment, be withdrawn
without the leave of t

(10) The bankruptey ofldobtornhnllbedwwdmhave relation back
to and to commence at '.lm tlme of the service of the petition on which a receiv-
ing order is made

(11) Provided, vever, thn nothin, horan contained shall invalidate
any procesdmﬂ by reason of the same having been commenced, taken or

sksfts

carried on in the wrong court, but the court may at any time transfer to the
proper court the pauuon, application or as the case may be,
The original sub-section 2 of section 4 was repealed and the above sub-

stituted therefor by the Bankruptey Act Amendment Act, 1920, and a
new sub-section, numbered 11, was added. Section 3 of the Imperial Act
provides that if a debtor commits an act of bankruptey, the Court may,
on a bankruptey petition being presented by either a creditor or the debtor,
m&konnounngorder It will be noted that under the above section only
the creditor may present to the Court a bankruptey petition. For what
constitutes an act of bankruptcy, see sec. 3. The petition has to be verified
by affidavit, and the petition and affidavit served on any party to be affected
thereby not less than eight days before the day named for hearing in the
petition. The Court may, however, abridge the time. See Rules 74 and
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77. The application must be made to the Court of the debtor's locality.
See sec. 8 which provides that ‘“debtor” shall not include wage-earners or
persons engaged solely in farming or tillage of the soil.

Sub-section 3 requires that the act of bankruptcy on which the petition
is grounded must occur within six months before the presentation of the
petition.

Section 8, subsection (2), provides that notwithstanding anything in the
Act, no act or omission of a debtor in respect of any debt which, (a)
was contracted or existed before the coming into operation of this Act; or
(b) is or is evid, 1 by any judg or negotiable or renewable instrument
the cause or consideration whereof (whether or not such judgment or instru-
ment is a renewal or one of several renewals, had or made, before or after
the coming into foree of this Act, proceeding from the same cause or consid-
eration) existed before the coming into operation of this Act; shall be deemed
an available act of bankruptey, nor shall any such debt be deemed sufficient
to found the presentation of a bankruptey petation.

Attention is drawn to section 5 which provides for the appointment of
an interim receiver to protect the estate where it is shewn to be necessary.
For practice, see Rules 4, 5, 6, 14 to 20, 26, 28 to 33, 50, 74 to 95.

5. The Court may, if it is shewn to be necessary for the protection of
the estate, at any time after the presentation of a bankruptey petition, and
before a receiving order is made, appoint an authorized trustee as interim
receiver of the property of the dehwr, or of any part thereof, and direct him
to take i diate p ion th f or of any part thereof.

See Rules 85 and 86 which provide the procedure for the appointment of
an interim receiver.

Trustee Under Receiving Order.

. 6. (1) On the making of a receiving order the trustee shall be thereby
oonstituted receiver of thmmperty of the debtor and thereafter, except as

i by this Act, no creditor to whom the debtor is indebted in respect of
any debt provable in bankruptey shall have any remedy against the property
or person of the debtor in respect of the debt, or shall commence any action
or other legal proceedings unless with the leave of the court and on such terms
a8 the court may impose. But this section shall not affect the power of any
secured creditor to realize or otherwise deal with his security in the same
manner as he would have been entitled to realize or deal with it if this section
had not been passed.

(2) The court may constitute as such receiver the trustee named in the
petition or some other authorized trustee acting for or within the same bank-
ruptey district as such named trustee, havin%regnrd as far as the court deems
just to the wishes of the creditors as proved by any sufficient evidence.

(3) On a receiving order being made against a debtor the property of
the debtor shall forthwith pass to and vest in the trustee named therein and
in any case of change of trustee, shall pass from trustee to trustee, and shall
vest in the trustee for the time being during his continuance in office, without
any conveyance, assignment, or transfer whatever.

(4) The court, upon the application of the trustee or of a creditor proceed-
ing under authority of an ordinary resolution carried by the votes of a majority
in number of the known creditors, and upon satisfactory proof that the affairs
of the debtor can be more ically admini d within another bank-
ruptey district or division, or for other sufficient cause, may at any time by
order, transfer any proeee&ings under this Act, which are pending before it to
another bankruptey district or division wherein thereafter they may be carried
on as effectually as if therein commenoed} or the court in which any such
pr dings were d may of itself, for like cause upon satisfactory
proof that such pr di were d in good faith and not for the
purpose of attempting to vest authority over the estate involved in any partic-
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ular authorized trustee or in the authorized trustee acting for or within any

district, and provided that such p dings were d
within the province of the debtor’s locality, order that such proceedings be
retained in the bankruptey district or division in which they were commenced,
although the court so ordering may not be the court in which the proceedings
ought to have been commenced.

The effect of a receiving order is to make the debtor a bankrupt. Section
4, subsection (5). The creditors may accept a composition, or if the debtor
has been adjudicated a bankrupt, a position may be pted and the
bankruptey annulled by the Court. After a receiving order, the debtor
must submit a statement of his affairs to the trustee. The debtor is subject
to an examination and must attend the meeting of creditors and give such
information as the ing may require. As to the scope of the debtor's
examination, see Re Atherton, [1912] 2 K.B. 251; Re Solicitor, 25 Q.B.D. 17.
It will be noted that this section vests all the debtor’s property of every
kind in the trustee free from any action except action by a secured creditor
to realize his security.

7. (1) The court may, at any time after the presentation of a bankruptey
petition against a debtor, order that n.ndy action, execution or other proceeding
against the person or property of the debtor pending in any court other than
the court having jurisdiction in bankruptey shall stand stayed until the last
mentioned court shall otherwise order, whereupon such action, execution
or other proceeding shall stand stayed accordingly; and the court in which
any such proceedings are pending mni likewise, on proof that a bankruptey
petition has been presented against the debtor, stay such proceedings until
the first mentioned court shall otherwise order.

(2) On the making of a meivin‘g order every such action, execution or
other proceeding for the recovery of a debt provable in bnnl'(ruptcy shall
subject to the provisions of the next preceding section as to the rights of
secured creditors, stand stayed unless and until the court shall, on such terms
a8 it may think just, otherwise order.

The purpose of this section is to stay any action against the debtor pend-
ing investigation. Attention is called to Rule 13 which provides that where
any proceedings in bankruptey have been d against a cory
or where a corporation has made an authorized assignment, the Court may,
on the application of the trustee or any creditor or shareholder, grant leave
that all further proceedings in the winding-up of the corporation or liqui-
dation of his assets be continued under the Winding-up Act and amendments
the reto, and may make such order for the transfer of proceedings or to effect-
uate such leave as to the Court shall seem best. .

8. (1) The provisions of this Part of this Act shall not apply to wage-
earners or to persons engaged solely in farming or the tillage of tio soil.

2) Notwithstanding anything in this Part appearing, no act or omission
of a debtor in respect of any debt which,—

P (a) was contracted or existed before the coming into operation of this
;or

. (b) is or is evid 1 by any judgment or negotiable or renewable instru-
ment the cause or consideration whereof (whether or not such 'udgent or
instrument is a renewal or one of several renewals, had or mu'le, ore or
after the coming into force of this Act, proceeding from the same cause or

deration) ted before the ing into operation of this Act;

(e) shall be deemed an available act of bankruptey, nor shall any such
debt be deemed sufficient to found the presentation of a fmnkruptcy {;ﬁtion,

is Part,

but it shall be provable in any proceedings otherwise founded under t
b 1 | .p e y p g8 rwise founded un

By section 2, sub-section (kk), “wage-earner” means one who works for
wages, salary, commission or hire, at a rate of ion not di

P L]
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fifteen hundred dollars per year, and who does not on his own account carry
on business. While a receiving order cannot be obtained against a farmer,
yet he may, under sec. 9, make an authorized assignment.

The effect of the above sub-section 2 is that the act or omission of a
debtor in respect of the debt relied on as constituting the act of bankruptey
must take place subsequently to the 1st July, 1920,

PART IL
AssiaNMENTS AND COMPOSITIONS.
Assignments.

9. Any insolvent debtor whose liabilities to creditors, provable as debts
under this Act, exceed five hundred dollars, may, at any time prior to the mak-
ingof a mnewm; order against him, make to an authorized trustee appointed
pursuant to section fourteen with nuthnrny in the locality of the debtor, an
assignment of all his property for the general benefit of his creditors. An
assignment 8o made is in this Act referred to as an “authorized assignment,”
and every assignment of his property other than an authorized assignment m:
bydnn |3wlvent debtor for the general benefit of his creditors shall be null
and vou

The debtor must be an insolvent one. By section 2, sub-section (t),
“insolvent person” includes a person, whether or not he has done or committed
an act of bankruptey, (i) who is for any reason unable to meet his obligations
a8 they respectively become due, or (ii) who has ceased paying his current
obligations in the ordinary course of business, or (iii) the aggregate of whose
property is not, at a fair valuation, sufficient, or, if disposed of at a fairly
conducted sale under legal process would not be sufficient, to enable payment
of all his obligations, due and accruing due, thereunder.

Section 3 provides that the making of an assignment by an insolvent
debtor constitutes an act of bankruptey; but sec. 4, sub-sec. 6, provides that
in case of an authorized assignment, the Court may dismiss an application
for a receiving order if it appears that the estate can be best administered
under the assignment.

Particular attention is drawn to the last paragraph of this section which
provides that every assignment made under any Provincial Act by an insol-
vent debtor is null and void.

By section 14, the Governor in Council may, upon application made to
the Secretary of State of Canada, appoint sufficient fit and qualified persons
to be trustees in bankruptey and under authorized assignments and in pro-
ceedings by insolvent debtors to secure compositions, extensions, and arrange-
ments under this Act.

10. Every authorized assignment shall be valid and sufficient if it is in
the form provided by General Rules or in words to the like effect; and an

ment 8o expressed shall, subject to the rights of secured creditors vest
in the trustee all the 'property of the assignor at the time of the assignment
excepting such thereof as is held by the assignor in trust for any other person
and such thereof as is, against the t from execution or seizure
under legal process in accordance with the laws of the provinee within which
the property is situate and within which the debtor resides.

See form 18 of prescribed forms for an authorized assignment for the
general benefit of creditors. Bee annotation to section 11.

General Provisions Relating to Receiving Orders and Assignments.

11. (1) Every receiving order and every authorized assignment made

in pursuance of this Act shall take precedence over,—

(a) all attachments of debts by wsi: of garnishment, unless the debt

e

mvolved has been actually paid over to the garnishing creditor or his agent;
and
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all other lt %memuuouurotlnr
except such thereof as ha completely executed by paymantto tgo
execution or other creditor

blnlhllbolub)oottolhanloroneonlybﬂlolouu,mdudmglhonﬂ'l
fees, me the garnishing, attaching or execution creditor
who has first bynyormhhmtorlodpdmththonhnﬂm
attachment, execution or other process against -g:o

(2) An execution levied by seizure and onudolthogoodloln
debtor is not invalid ereuononlyolmbemgm act of bankruptey, and a

- who purchases - g faith un'jtlnzl:l‘).y.;.holhonﬂ
1 nloodu to author trustee.
. m‘n:,q h i ‘or:mm"'l_.orderhubunmsde,lh

or other officer of any court having seized property of the debtor under

execution or attachment or any other process, shall, upon receiving a copy of

the s certified by the trustee named therein or of the receiving order

y the registrar or other clerical officer of the court which made it,

lor'.hwnh ddlver to the trustee all the property of the execution debtor in

his hands, uponpnymwtb the trustee of his fees and charges and the costs

of the execution creditor who has a lien as in this section provided. If the

sheriff has sold the debtor’s estate or any part thereof, he shall deliver to the
trustee the moneys so realized by him less his fees md the md COsts.

(4) No receiving order or authorized t or other d t made
or executed under authority of this Act sha!l be within the operation of any
legislative enactment now or at nn time in force in any province of

to deeds, mol nts, bills of sale, chattel monmu,
propany or regmnnon of ocumonu aﬂ'ectmg title to or liens or charges uj
rro y K ; but a notice in the preseri
orm olmoh order o i t and of the first meeting of creditors
wmwumpmmtwhAaM as soon a8 possible after the
or executing of such receiving ordor or l-IQnmant, be gazetted, and
not less than six days prior to said meeting be in a local

(5) The registrars of the courts of bankruptey, the registrars of all land
title and land registration offices and the recoi ‘or clerks of all courts and
offices wherein any documents of title relating to property are, woom
the provisions of this Act or of the law of a province, registered,

shall keep on file for public re‘erence a o:‘py of esch issue of the Canada
Gazette whl:él‘oontuml;.)nwma or noti - - bnnkr‘:lr ting from
recei orders or aut assignments errifig to pts or assignors
who wad or carried on business in the province wherein the said courts or
offices are situated; and they shall also kaeEmm index book wherein they shall
enter llphnbotlotlly the name of each bankrupt and authorized assignor who
resided or carried on business in such province prior to the date of the receiving
order or assignment and in respect of whose estate a notice may at any time
hereafter appear in the said Canada Gazette.

6) A tee not exoeedm; twenty-five cents for each search and fifty cents
for each oo rtificate may bn.rgas by such registrar, recorder or clerk.

(7) The King's Prmtar, upon request of any person who is by this Act

to keep on file for public reference a copy of the Canada Gazette,
olhll.l r:ululy lupply to such person, gratis, two copies of every issue of such

(8) Every recei order and overy authorized assignment (or a true

copy ce! as to such order by the registrar or other clerical officer of the
court wh.lch has mnde it, and as to such assignment certified by the trustee
therein named) shall or filed by or on behalf of the trustee in
the plopar office in e county or territory in whlch the whole or

any part of any real or unmovsbie property which the bankrupt or assignor
omormwhi{hh.lnlmy interest or estate is situate, ’

fiog | T&"’W’”’" T e AT AL L
office, n office, ry office or ot wherein,
to the law of the deedsorothardmumenuolmletoredor
immovabl Iepmp‘u'tmrmyorou;htwbede posited, or filed.

(10) From such registration or or tender thereol within

the proper office to the registrar or other proper officer, such order or assign-
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nnntuhnﬂhnvepmeodmoeohlloamﬁmd d

as hypothecs, oueut\onl and atta qud ’ luoh ther«]
as have been d b, t) within such office or within
the distriot oounty or urntory which is served by such office, but subject to
a lien for t of registration and sheriff’s fees, of such judgment, execu-
uho:r or n.twbmg creditors u hlve W or filed within such proper office

(il) gvery rar or other oﬁoor for the time being in charge o such
proper office to w any trustee shall tender or cause to be tendered for
registration or filing any such reomvmg ordor or uuthonled assignment shall
register or file the same ding to the for registering
or filing within luch office documenu which evldanoa liens or charges against
mllonmmov-blopropen{ and s 3ectwpn{mantofthahhfu) if at the
time of the tender of such document for sucl there be tendered
annexed thereto as part thereof an affidavit lugnu-nullly in the following

form:—
“In the matter of The Bankruptcy Act.”
“Canada
“Province of
' of in the provinee of
1 mnke oath and say—
“That the h d d t is t d for registration
(or filing) under the nutlmnty and dmx:uonf
0l
m the Province of a duly

appointed trustee under T'he Bauhuptcy Act.

“SBworn before me at..

T
this day

(12) Buch affidavit may be sworn before such registrar or other oﬂioer,
or before a notary public or a commissioner authorized to administer oaths
for use in nny of the courts of the province.

(13) such registrar or other officer, who upon tender of any such
receiving ordzar or assignment or a copy thereof, certified as aforesai wn.h
the proper fees, and with the request that such document be registered o

ed as Aloremd nhnll refuse or omit to forthwith register or file the n.mo
dicated or who shall omit or refuse to comply with
the provisions of subsection five of this ion in so far as they are ap le
to him, shall be guilty of an indictable offence punishable upon indictment or
summary conviction by a fine not exceeding one thousand dollars or bﬁ
imprisonment for a term not exceeding one year or to both such fine and suc
imprisonment,

(14) If the receivin, S order or authorized assignment is not registered,
or filed, or if notice of said receiving order or assi is not published within
the time and in the manner prescribed by this section, an apphcsuon may be
made by any creditor or by the debtor to mmpel the registration or filing of
the receiving order or assignment, 0{]& ublication of such notice, and the
judge shall make his order in that bel and with or without costs, or upon
the payment of costs by such person as he may, in his discretion, direct to
pay the same; and such judge may, in his discretion, impose & pen&lty on the
trustee, for any ommxon neglect or refusal to so register, file, or publish as

in an t not the sum of five hundred dollars, md
such ponalty when imposed shall forthwith be paid by the trustee personally
into and for the benefit of the estate of the debtor.

(15) Saving and preserving the rights of innocent purchasers for value,
neither the omission to publish or register as aforesaid, nor any irregularity
in the publication or registrstion, shall invalidate the assignment or affect
or prejudice the receiving order.

(16) The provisions of p:n‘h‘;mplu one | and ten of thu mtlon llmll not
apply to any Judgmene or cel st real o
immovable property in either of the pmvmeu ofmv‘ Seotia and Now
Brunswick prior to the coming into foroe of this Act, which became, under
the laws of the province wherein it was registered, ln.rp, lien or hypothee
upon such real or immovable property.

»
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Subsection 1 of the original Act was repealed and the above subsection
1 substituted therefor by the Bankruptey Act Amendment Act, 1920,

The above subsection 16 was not in the original Act. It was added
by the Bankruptey Act Amendment Act, 1920.

The constitutionality of the Bankruptey Aet is involved in the considera-
tion of section 10 and sub-section 4 of section 11.

Section 68, sub-section 1, of the Land Titles Act provides that no person
other than the registered owner shall be entitled to transfer or charge registered
freehold or leasehold by a registered disposition.

Section 10 provides that every authorized assignment shall be valid and
sufficient if it is in the form provided by General Rules or in words to the like
effect; and an assignment so expressed shall, subject to the rights of secured
creditors, vest in the trustee all the property of the assignor at the time of the
assignment excepting such thereof as is held by the assignor in trust for any
other person and such thereof as is, against the assi X pt from execution
or seizure under legal process in accordance with the laws of the Province
within which the property is situate and within which the debtor resides.

Sub-section 4 of section 11 provides that no receiving order or authorized

t or other d t made or ted under authority of this Act
shall be within the operation of any legislative enactment now or at any time in
force in any Province of Canada relating to deeds, mortgages, judgments,
bills of sale, chattel mortgages, property or registration of documents affecting
title to or liens or charges upon property, real or personal, immovable or
movable,

Section 10 and sub-section 4 of section 11 are clearly intra vires the Domi-
nion Parliament, and the effect of these sections is to abrogate section 68,
sub-section 1, of the Land Titles Act.

As pointed out by Sir Montague Smith, in giving judgment in Cushing v.
Dupuy, 5 App. Cas. 409, it would be impossible to advance a step in the
construction of a scheme for the administration of insolvent estates without
interfering with and modifying some of the ordinary rights of property, and
other civil rights, nor without providing some special mode of procedure for
the vesting, realization, and distribution of the estate, and the settlement of the
liabilities of the insolvent. Procedure must necessarily form an essential
part of any law dealing with insolvency. It is therefore to be presumed,
indeed it is a necessary implication, that the Imperial Statute, in assigning
to the Dominion Parliament the subjects of bankruptey and insolvency,
intended to confer on it legislative power to interfere with property, civil
rights and procedure within the Provinees, so far as a general law relating to
those subjects might affect them.

The effect of the decisions, including the decision in the case above
referred to, seems to be that Dominion legislation which affects “property and
civil rights” and “ procedure within the Provinces,” is infra vires the Dominion
Parliament provided that for the proper enforcement and to give effect to the
Dominion legislation, it is necessary to encroach upon matters assigned to
the Provincial Legislature and to such extent only.

The Provincial Legislature has jurisdiction to remedy this difficulty by
legislation. Rule 38 under the Ontario Land Titles Act makes provision for
the entering of the ownership of an ordinary assignee for the general benefit of
creditors. The difficulty above pointed out could be remedied by amending
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Rule 38 by providing for the entering of hip by the Authorized Trustee
under the Bankruptey Act. It is very desirable that such an amendment
should be made, as then the practice under the Bankruptey Aet in respect to
titles would be the same as heretofore under the Assi Pref:

Act. In making such an amendment the Provincial Legislature would not
encroach in any way upon the exclusive right of the Dominion Parliament to
enact bankruptcy legislation. A copy of the authorized Trustee’s authority,
whether by assignment or receiving order, should be registered before any
transfer by an authorized Trustee or receiving order is registered. The
publication of the notice mentioned in sub-section 4 of section 11 of the
assignment or receiving order is clearly not sufficient to authorize registration
of a transfer of charge.

Bub-section 5 of section 11 provides that the registrars of the Courts of
bankruptey, the registrars of all land titles and land registration offices and
the recorders and clerks of all offices wherein any document of title relating to
property are, according to the provisions of this Act or of the law of a Province,
registered, recorded or filed, shall keep on file for public reference a copy of
each issue of the Canada Gasette which contains any notice or notices of,
incident to or resulting from receiving orders or authorized assignments
referring to bankrupts or assignors who resided or earried on business in the
Province wherein the said Courts or offices are situated; and they shall also
keep an index book wherein they shall enter alphabetically the name of each
bankrupt and authorized assignor who resided or earried on business in such
Province prior to the date of the receiving order or assignment and in respect
of whose estate a notice may at any time hereafter appear in the said Canada
Gazette.

Tt will be noticed that only a copy of the Canada Gazette containing any
notice or notices referring to bankrupts residing or carrying on business in
the Province wherein the said Courts or offices are situated and also that the
index book is to contain only the names of such bankrupt or authorized
assignor who resided or carried on business in the Province.

In dealing with this section it would be well to consider the effect of a
transfer by an undischarged bankrupt from another Province of property
subsequently acquired in Ontario. The index book provided by this section
would not contain his name. Unless this section is amended to provide for &
Dominion index book, there may be serious questions arise as to the validity
of such transfer.

The Master of Titles or the Local Masters of Titles should not register a
transfer or charge without first obtaining satisfactory evidence that the person
transferring or charging is not an undischarged bankrupt.

12, No advan shall be taken of or gained by an; itor t!
any mistake, defwtu:reimpeﬂwﬁon in an Aﬁ?hoﬁug A crednt orm
receiving order or proceedings co ther_vwitg i!tﬂumaem be
Amend:goroornowi;mdmymmnke,ddwtor ction may be ded

by the court. Such amendment may be made on'n&p'liudon gl the trustee

or of any creditor on such notice being given to ot ies concerned as
the judge shall think ble; and the d when made shall have
relation back to the date of the assignment or tion in bankruptey, but
not 8o as to prejudice the rights of innocent purc for value.

Bection 84 provides, (1) No proceeding in bankruptey or under any author-
ized assignment shall be invalidated by any formal defect or by any irregu-
larity, unless the Court befere which an objection is made to the proceedings

is of
larit;
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i8 of opinion that substantial injustice has been caused by the defect or irregu-
larity and that the injustice cannot be died by any order of that Court.
(2) No defect or irregularity in the appointment of an authorized trustee
or an inspector shall vitiate any act done by him in good faith.
Composition, Extension or Scheme of Arrang L.
18. (1) Where an insolvent debtor intends to make a proposal for,—
a) & position in satisfaction of his debts; or,
%bg an extension of time for payment thereof; or,
¢) & scheme of arra ent of his affairs;
be may, either before or after the making of a receiving order against him or
the mlimg of an authorized assi t K im, require in writing an author-
ized trustee to convene at the office of such trustee a meeting of such debtor’s
s, for the ideration of such proposal. In ecase the convening of
such meeting is required after a receiving order or assignment has been made
only the trustee named in such order or assi t, or his , shall be
authorized to convene it.
(2) The debtor shall at the time when he requires the convening of such
meeting, or within such time as the trustee may then fix, lodge with the trustee,
(a) atrue statement of the debtor’s affairs, including a list of his creditors,
which list shall show the post office address of and the amount payable to
each creditor, the whole statement being verified by the debtor E; way of
nltu(t;)ry decimon; and, Lo the debs ot o :
) a pro in writing signed by t! tor, em ing the terms ol
the propoogd position, t)ry h and setting oilt the particulars
of any sureties or securities proposed.
(3) The trustee shall, when so required, convene a meeting of credito
and shall, at least ten days before the meeting, send to each creditor a notirel.o mtg‘t
of the time and place of such meeting and a copy of the debtor’s statement ‘,',
of affairs and of his proposal; if at such meeting a majority in number of ghal /7"
creditors who hold two-thirds in amount of the proved do!m resolve to accept
th.propunl,dtbuumndeorudwmdormodiﬁodnnhemqumdtgo
t Mmmhdmymmdb the creditors, and if
approved by the court shall be binding on all t ured},ton.
(4) Any ereditor who has proved his debt may assent to or dissent from
to that effect addressed postage prepaid and registered
to the trustee, prior to the meeting, and any such assent or dissent if received
by the trustee at or prior to the meeting shall have effect as if the creditor

g
shall forthwith, if the proposal is acce, by the
ﬂ‘ditorlhnpp! to the court to approve it. i
) mi'.wn who hold ten per cent. or more in amount of proved debts
request the examination of the debtor, the trustee shall cause him to be
examined under oath before the registrar or other officer appointed for that
urpose by General Rules and his testimony to be taken down in writing.
testimony, so taken, may be read upon the hearing of the application
g;rrthe‘ | of the ition or sch of ar t
not sat)

p p court
isfied with such testimony as so taken, may direct that the debtor
attend before the court for the purpose of further examination.

(7) The court shall, before spJamh( the proposal, hear a report of the
trustee as to the terms thereof, and as to the conduct of the debtor, and any =
objections which may be made by or on behalf of any creditor. 3600 v

(8) 1f the court s of opinon that the terms of the proposal are not ) pu-?

r ble, or are not calculated to benefit the general body of creditors, or v~
in any case in which the court is required, where the debtor is adjudged bank- M
rupt, to refuse his discharge, the court shall refuse to approve the proposal.

.. (9) If any facts are proved on proof of which the court would go required
either to refuse, suspend or attach conditions to the debtor’s discl were
he adjudged bankrupt, the court shall refuse to approve the proj unless
it des reasonable security for payment of not less than fifty cents on the

on all the unsecured provable against the debtor’s estate.
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(10) In any other case the court (subject to the provisions of subsecti
of this section) may either approve or refuse to approve the propoul
(11) If the court approves the basroponl the approval may be testifi
J' the seal of tha court being attached to the instrument containing tho tm
the proposed composition, extension or scheme, or by the terms being
embtzdlzed An an order of the court, Ml 4 o
12) oompocmon, extension or sc accepted and approved in
pursuance of this section shall be binding on all the creditors so far as relates
to any debts due to them from the debtor and provable under this Act, but
shall not release the debtor from any liability under a udcment :ﬁ:nn
in an action for neductlon or under an muon o or for ony, or

under a jud 88 CO-T dent in a matri ial case or for
A

ies of life or alimentary debts, except to such an extent and under
such conditions as the court expressly orders in respect of such liability.

(13) The provisions of a ion, h under this
Act may be enforced by the court on lppllcnuon by any penon interested, and
any disobedience of an order of the court made on the application shall be
deemed a contempt of court. ]

(14) If default is made in payment of any instalment due in p
of the composition, extension or scheme, or if it appears to the eourt, on
utuln('tory endence' that the composition, extension or scheme eannot, in

uence of legal difficulties, or for any sufficient cause, proceed without
mjmnce or undue delay to the creditors or to the debtor, or that the aj proval
of the court was obtained by fraud, the oourt mly if it thinks fit, on application
by the trustee or b{‘:nny creditor, adjudg debtor bnnkrupt, make a receiv-
ing order against and annul the oompounmn extension or scheme, but
without prejudice to the validity of any sale, dupoutlon or payment duly
made, or thing duly done, under or in pursuance of the composition, extension
or scheme. Where a debtor is adjudged bnnkruge:nder this subsection, any
debt provable in other rureots, which n contracted before the
Adjudxcatmn shall be provable in the bankruptey.

(15) All parts of this Act shall, so far as the nature of the case and the
terms of the composition, extenmon or scheme admit, apply thereto as if the
terms “trustee,” “bankru) “bankrupt,” "amu;nmen! o4 “nutlmrlud
assignment,” ““assignor,” Au(horued assignor,” “order” and ‘order of
nd;udication included respectively a compmmon extension or scheme of
arr t, & ding, extending or arranging debtor and an order
approving the compomtmn extension or scheme.

(16) No composition, extension or scheme shall be approved by the
court which does not provide for the payment in priority to other debts of
all debts directed to be so paid in the distribution of the property of a bankrupt
or authorized assignor.

(17) The acceptance by a creditor of a composition, extension or scheme
shall not release any s)emn who under this Act would not be released by an
order of discharge if the debtor had been nd u;ifed bankrupt,

(18) Where a debtor has been ad, bankrupt or has made an
authorized assignment, and the court subsequently approves the composition,
extension or scheme, it may make an er ann lxng the bankruptey or
authorized assignment and vesting the pmperly of the debtor in him or in
such other person as the court may appoint on such terms and subject to such
eondmomﬁxf any, s the court may declare.

(19) Notwith the & and approval of a composition,
extension or scheme, it shall not be Gmdmg on any creditor so far as
a debt or liability from which, under the provisions of this Act, the debtor
would not be discharged by an order of discharge in bankrup'.cy, unless the
creditor assents (as, for the purposes solely of proceedings relating to a compo-
sition, extension or scheme he may, notwithstanding anything in this Act,
80 assent) to such composition, extension or ocheme

RuleDSprovnduthnwhmendebtor ds to submit a proposal for a
ion, or sch of ar ‘theplucnbedfmum

the nppendnx, of proposal, notice and report shall be used by the trustee
for the purpose of meetings of creditors for consideration of the proposal.

g EREFES®
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Rule 99 provides that whenever an application is made to the Court
to approve of a position, ion or sch the trustee shall, not less
than seven days before the hearing of the application, send notice by regis-
tered mail of the application to the debtor and to every creditor, who has
proved his debt; and the trustee shall file his report not than two days
before the time fixed for hearing t*» application.

Rules 100 to 106 inclusive should also be read in connection with this
section,

For examination of the debtor, see secs. 56 and 57, and Rules 131 to 134
inclusive, for procedure on such inati

The effect of sub-sec. 15 is to make all the sections of the Bankruptey
Act, so far as the nature of the case and the terms of the composition, exten-
sion or sch of ar t aamit, applicable to the position, or exten-
sion or scheme of arrangement. Section 86 provides that save as provided
in the Act, the provision of the Act relating to the effect of a composition
or scheme of arrangement and the effect of a discharge, shall bind the Crown.

The sch or position can be app d of by the Court. The
Court’s approval or refusal is largely based on the report of the trustee.
The report of the trustee is primd facie evidence of the facts contained in
it. Ez parte Campbell, 15 Q. B.D. 213; Re Boitomley, 10 Mor. 262, as to annul-
ment of composition or scheme see Ez parte Moon, 19 Q.B.D. 669; Wallon
v. Cook, 40 Ch. D. 325. The approval of the Court to a composition is
discretionary. See Re Flew, [1905] 1 K.B. 278; Re Burr, [1892] 2 Q.B. 467,
and Re McTear, 59 L.T. 150.

PART IIL
TRUSTEES AND ADMINISTRATION OF PROPERTY.
Appointment of Trustees.

14. (1) The Governor in Council may, ugon nJ»plir-mion made to the
Becretary of State of Canada, appoint sufficient fit and qualified persons to be
trustees in bankruptey and under authorized assignments and in proceedings
by insolvent debtors to secure compositions, extensi and arr ts
under this Act.

(2) Every such trustee shall be appointed with authority limited terri-
torially to the whole or part of some one or more bankruptey districts or
divisions but he shall, for the purpose of obtaining p ion of, and realizing
upon, the assets of a bankrupt or authorized assignor of whom he is trustee,
have power to act as such anywhere. Trustees appointed pursuant to this
section are in this Act referred to as “authorized trustees.”

(3) Every person who applies to be appointed an authorized trustee shall
state in his application full particulars of his qualifications, ability and previous
business experience.

34) No authorized trustee shall accept any assignment or trust or execute
any duties under this Act unless and until he has given security to the satis-
faction of the Governor in Council, by bond or otherwise, executed to His
Majesty as represented by such departmental officer as may be designated by
the Governor in Council, for due accounting and for payment over and transfer
of all moneys and property received by him as such trustee. If the security
required is provided in cash the trustee shall be entitled to be paid thereon
such interest as may be preseribed by General Rules.

(5) Such departmental officer shall be a special trustee for the creditors
and for the estate.

o (6) The amount of such security shall not, at any time, be less than ten

(7) The said bond shall be kept in force by the trustee until such time
as the lpgointmant of the trustee is revoked or until he resign such appoint-
ment, and until the Governor in Council is satisfied that all moneys and
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perties received by the trustee have been duly accounted for and paid over
5"’ thereto, whereupon mi bond shall be released and
(S)Uu-mmmmuu:uﬁm-nm or at & meeting
convened by notice wn creditors, resolve to dispense with further
security, the trustee shall give security by bond or othuvnu the registrar
nrtm_theblnkruptcydhtnct r division th.dabwr’lloodny,in
an amount, umlm.omto the registrar, for the due accounti p-ymunt
moneys and p.m- received or to be received by
him as such trustee in respect o{ the estate of such debtor, and such security
shall be given within thirty days of t Mofthomuwngordororthomnkm;
of the t. The the furnishing

P of such security
may be charged by the trustee to t.hee-uuolthodebwr
(9) Should the trustee be unable or fail to give the security required, in
he manner and within the time hereinbefore provided, he shall within ten
d-yl from tho nuon of the said thirty dayu, by nouoo in wrn.mg, oonveno
eaux:ﬂ itors for the purpose of ized trustee,
d he neglect or refuse to call such mectmg, helhlll be guilty of an
oﬂmce and subject to the penalties provided by this A
(10) In case the trustee fails to %ve the -ecunty provnded by this section
and & new trustee is not appointed by the credi he court may, on the
application of any creditor, appoint from among a available authorized
trustees a new trustee.
See section 9 which declares null and void any assignment made by an
insolvent debtor other than to an authorized trustee.
Section 96 provides that an: J person who,—

b (ag not being an authoriszed trustee, advertises or represents himself to
such; or

(b), being an authorized trustee, either before providing the bond required
by section fourteen, subsection four, of this Act, or after providing the same
but at any time while the said bond'is not in force, acts as or exercises any of
the powers of an authorized trustee; or

(¢) having been appointed an authorized trustee, with intent to defraud
fails to observe or to orm any of the provisions of this Act, or fails duly
to do, observe or orm any act or duty which he may be ordued to do,
oblerve or perform by the court, pursuant to any of the provisions of this

lluﬂ be guilty of an indictable offence md liable to a ﬁne not exceeding one
thousand dollars or to a term not g two years’ impri t or to
both such fine and such imprisonment,

Section 84 (2) provides that no defect or irregularity in the appointment
of an authorized trustee or an inspector shall vitiate any act done by him in
good faith.

A trustee must have no interests which will conflict with his office and
must be wholly impartial. See Re Martin, 21 Q.B.D. 29; Re Lamb, [1804]
2 Q.B. 805; Re Mardon, [1896) 1 Q.B. 140,

All the property of the debtor is vested in the trustee as soon as the trustee
is appointed, but the trustee’s title to the property is not limited by the date
of his appointment or by the date of the receiving order or by the date of
the adjudication, but it has been held under the English Act that it relates
back to the time of the first act of bankruptey committed by the debtor
within the prescribed time. Re Bumpus, [1908] 2 K.B. 830; Re Simmond,
[1894] 1 Q.B. 433; Re Mander, 80 L.T. 234.

The doetrine of relating back is very important. As to decisions on the
point under the English Bankruptey Act, see Davies v. Petrie, [1006] 2 K.B.
786; Ponsford v. Union of London and Smith's Bank, [1906] 2 Ch. 444; Re
Teale, [1912] 2 K.B. 367; Re Ashwell, [1912] 1 K.B. 390.
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A trustee under the Act has the same power in respect of acquiring and
retaining possession of the debtor's property as if he was appointed receiver
by the Court. A trusiee can apply to the Court for directions in relation
to any matter arising under the bankruptey. In the management of the
estate, the trustee must use his own discretion. The trustee is an officer
of the Court and any person dissatisfied by any decision of the trustee can
apply to the Court for relief. Ez parte Kearsley, 17 QB.D. 1; Ez parte
James, L.R. 9 Ch. 609,

15. (1) A majority in number of the ereditors who hold half or more in
amount of the proved debts of twenty-five dollars or upwards may, at their
discretion, at any meeting of creditors, substitute any other authorized trustee
acting for or within the same bankruptey district for the trustee named in
the receiving order or to whom an authorized assignment has been made.

‘32). An authorized trustee may be removed and another substituted or
an additional authorized trustee may be appointed for cause, by the court.

(3) When a new trustee is appointed or substituted, all the property and
estate of the debtor shall fort hwitE vest in the new trustee without any convey-

ance or transfer, and he shall gazette a notice of the appointment or st i‘u'i(z

and register an affidavit of appointment in the office of the r
the court from which U_le receiving order was issued, or in the case of an

authorized assignment, in every office in which the original assignment or -

“eopy or counterpart thereof was lodged, registered or filed. Registration
of such affidavit in any land registration district, land titles office, registry
office or other land registration office, or lodging or ﬁh'n{; such affidavit as
aforesaid, shall have the same effect as the registration, lodging or filing of
a conveyance or of a transfer to the new trustee.

(4) The new trustee shall pay to the removed trustee, out of the funds of
the estate, his E:;W remuneration and disbursements, which shall be ascer-
tained as provided by section forty of this Act.

(6) No authorized trustee shall be bound to accept an authorized assign-
ment or to act as trustee in matters relating to assignments or receiving orders
or to positions, extensions, or arr ts by debtors, if, in his opinion,
the realizable value of the property of the debtor is not sufficient to provide
the necessary disbursements and a reasonable remuneration for the trustee,
unless and until the trustee has been paid or tendered a sum sufficient to
defray such disbursements and remuneration,

For debts provable and proofs of debts, reference should be made to
secs. 44 and 45. The practice in regard to calling meetings of creditors
and proceedings thereat is set forth in sec. 42. Section 40 provides that
the remunerations of the trustee shall be limited to 5% and his disbursements
to be taxed.

Official Name.

16. (1) The official name of an authorized trustee acting in bankruptey

or authorized assignment proceedings shall be “The Trustee of the Property
Wooisoosassooresssennosenss ..& Bankrupt (or Authorized Assignor)”

(inserting the name of the bankrupt or assignor), and by that name tl
trustee may in any part of Ca or elsewhere hold property of every

i make contracts, sue or be sued, enter into any engagement binding
on hin his in office, and do all other acts necessary or
expedient to be done in the execution of his office.

(2) The official name of an authorized trustee acting with to
proceedings :{.A debtor for a eomposition of, or extension of time for the
payment of, his debts, or an arrangement of his affairs shall be “The Trustee
acting in re the proposal of...................o0iiiuiinns (insert the name
of the debtor) for a composition of his debts” or “arrangement of his affairs.”

Under sections 6 and 9, on the making of a receiving order, and on the
making of an assignment, all the property vests in the trustee.

et
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Duties and Powers of Trustees.

17. (1) The trustee shall, as soon as may be, take possession of the
deeds, boohmddocmnonuo(thedebwrmdallothtpuuolhilproperv.y
capable of manual delivery.

(2) The trustee shall, in relation to and for the purpose of acquiring or

i jion of the property of the debtor, be in the same positi
as if he were a receiver of the property, appointed by the court, and the court
may, on his application, enf such acquisition or retenti dingly.

(3) Unless otherwise directed in writing by the inspectors, the trustee
shall forthwith, on the making of a receiving order or execution of an authorized
assignment, insure and keep insured in his official name until sold or disposed
of by him all the insurable property. of the debtor, to the full insurable value
t) f, in insurance companies duly authorized to carry on business in the
province wherein the insured property is situate.

(4) All insurance covering property of the debtor in force at the date of
the making of such receiving order or execution of such assignment shall,
immediately upon such making or executing, and without any notice to the
insurer or other action on the part of the trustee, and notwithstanding any
statute or rule of law or contract or provision to a contrary effect, become and
be, in the event of loss suffered, payable to the trustee, as fully and effectually
as if the name of the trustee were written in the policy or contract of insurance
as that of the insured, or as if no change of title or ownership had come about
and the trustee were the insured.

For notes on this section, see section 14.

18, Subject to the provisions of this Act, an authorized trustee may do
all or any of the following things:—

(a) Give receipts for any money received by him, which receipts shall
effectually discharge the person 'paymg the money from all responsbility in
respect of the application thereof;

(b) Prove, rank, claim and draw a dividend in respect of any debt due
to the debtor;

(¢) Exercise any powers the capacity to exercise which is vested in the
trustee under this Act, and execute any powers of attorney, deeds and other
instruments for the purpose of carrying into effect the provisions of this Act.

See notes to section 14.

19. (1) Where any property of the debtor vesting in an authorized
trustee consists of patented articles or goods which were sold to the debtor
subject to any restrictions or limitations, the trustee shall not be bound b
any such restrictions or limitations but may sell and dispose of any suc
patented articles, or goods as hereinbefore provided, free and clear of any such
restrictions or limitations.

(2) If the manufacturer or vendor of any such patented articles or goods
objects to the disposition of them by the trustee as aforesaid and gives to the
trustee notice in writing of such objection within five days after the date of
the receiving order or authorized assi t, such facturer or vendor
shall have the right to purchase such patented articles or at the invoice
prices thereof, subject to any reasonable deduction for depreciation or
deterioration.

(3) Where the property of a bankrupt or authorized assignor oomﬂrr
the copyright in any work or any interest in such copyright, and he is liable
to pay to the author of the work royalties or a share of the profits in respect
thereof, the trustee shall not be entitled to sell, or authorize the sale of, any
copies of the work, or to perform or authorize the performance of the work,
except on the terms of paying to the author such sums by way of royalty
or share of the profits as would have been payable bK the bankrupt or author-
ized assignor, nor shall he, without the consent of the author or of the court,
be entitled to assign the right or transfer the interest or to grant any interest
in the right by license, except upon terms which will secure to the author
payments by way of royaltz or share of the profits at a rate not less than that
which the bankrupt or authorized assignor was liable to pay.

a st
sect

pur
liab
unli
pert
suel
Agre

ex|
d




COoORAS AEN wao

s
- -

sesSsw<so

CANADIAN BaANkrUPTCY LAW. 31

The corresponding English section was passed superseding the decision
in Re Richards, [1907] 2 K.B. 93.

20. (1) The trustee may, with the permission in writing of the inspectors,
do all or any of the following things:—

(a) Sel{dl or any part of the gmm{ of the debtor (including the good-
will of the business, if any, and the debts due or growing due to the
debtor), by public auction or private contract, with power to transfer the
whole thereof to an person or com: , or to sell the same in parcels;

b) Carry on the business of the debtor, so far as may be necessary for
the beneficial winding-up of the same;

(c) Bring, institute, or defend any action or other legal proceeding
relating to the property of the debtor;

(d) Employ a solicitor or other agent to take any proceedings or do any
business, which may be sanctioned by the i:;recmrs;

(e) Accept as the consideration for the sale of any property of the debtor
a sum of money payable at a future time subject to such stipulations as to
security and otherwise as the inspectors think fit;

(f) Mortgage or pledge any part of the property of the debtor for the
purpose of raising money for the payment of his debts;

(g) Refer any dispute to arbitration, compromise any debts, claims and
liabilitjes, whether present or future, certain or contingent, liquidated or
unliquidated, subsisting or supposed to subsist between the debtor and any
person who may have incurred any liability to the debtor, on the receipt of
uuc::esums, payable at such times, and generally on such terms as may be
agreed on;

on) Make such compromise or other arrangement as may be thought

expedient with creditors, or persons claiming to be creditors, in respect of any
debts provable against the estate;

ig) Make such compromise or other arrangement as may be thought
expedient with respect to any claim arising out of or incidental to the property
of the debtor, made or capable of being made on the trustee by any person
or by the trustee on any person;

(4) Divide in its existing form amongst the creditors, according to its
estimated value, any property which from its peculiar nature or other special
circumstances cannot be readily or advantageously sold.

(2) The permission given for the purposes of this section shall not be a
general permission to do all or any of the above mentioned things but shall
only be & permission to do any particular thing or things for which permission
is sought in the specified case or cases.

(3) (a) All sales of property made by the trustee shall vest in the pur-
chaser all the legal and e?uil.able estate of the debtor therein;

(b) in the province of Quebee, if the sale has been made at public auction
at the place prescribed and after advertisement as required for the sale of
immovable property by sheriff, in the district or place where such immovable
property is situate, the sale made by the trustee shall have the same effect
as to mortgages, hyﬁ::heu&rrivilegm or other real rights then existing thereon
as if the same had been made by the sheriff in the said province under a writ
of execution issued in the ordinary course, and the title conveyed by such sale
in the said province shall have equal validity with a title created gy sheriff’s
sale, and the conveyance of the trustee shall have the same effect as a sheriff’s
deed in the said province. Such sale shall be subject to the contribution to the
building and jury fund provided for in the case of sherdf’s sales. In case of
false bidding the same recourse as in case of sheriff’s sale may be exercised
against the false bidder in the manner prescribed by General Rules.

Section 43 provides that at the first or subsequent meeting the creditors
shall appoint one or more, but not exceeding five, inspectors of the adminis-
tration by the trustee of the debtor's estate. Section 22 protects the trustee
from personal liability.

21, The trustee, with the permission in writing of the inspectors, may
trpoint the debtor himself to superintend the mn:::(fanont of the property
of the debtor or any part thereof, or carry on the trade (if any) of the debtor

\
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for

en , unless the court is of opinion that
the trustee has been guilty of negligence in respect of the same.

(2) Where any goods of a r against whom a receiving order has been
made or by whom an authorized assignment has been made, are held by any
person by way of pledge, pawn, or other security, it shall be lawful for the
trustee, after mng notice in writing of his intention to do so, to inspect the

and, w| such notice has been given, such person as aforesaid shall
not be entitled to realize his security until he has given the trustee a reasonable
mnunity of m-s:cung the gootﬁ and of exeraising his right of redemption
if he thinks fit to do so.

28, The authorized trustee of a bankrupt or assignor shall keep, in
manner prescribed, proper books, in which he shall from time to time cause to
be made entries or minutes of p dings at tings, and of such other

tters as may be prescribed, and any creditor of the bankrupt or authorized
assignor may, subject to the control of the court, personally or by his agent
inspect any such books.

No person shall, as against the trustee, be entitled to withhold possession
of the books of account belonging to the debtor or to set up any lien thereon.
Rule 145, Section 91 provides penalties for the bankrupt failing to keep
proper books of account. Rule 110 provides that tre trustee shall keep for
a period of at least 6 years from the date of declaring a final dividend all
current books of record and important documents of the estate of the bankrupt
or authorized assignor.

& 24, (1) The authorized trustee of a bankrupt or assignor shall from time

a) Wi quired by the inspectors, to every creditor; and,

b) when ﬁuimd by any specific creditor, to such creditor,

the condition of the wr'lmthemouy-onhﬁifmy, and

i of any property remaining unsold. The trustee be entitled
to against the estate of the debtor, for the preparation and delivery
of any such report, only his actual disbursements.

é) Thesuthoriut{trumdabcnkmptor ignor (but not the trustee
m?rl P ;fw;u or arrang t of & mhdebhm&nﬂdn)

promptly their receipt or preparation il to minion
Stmmm?t ent of Trade and &rmm Ottawa, a true copy of,—
8) the notice referred to in subsection four of section eleven of this Act;

) the statement referred to in subsection one of section fifty-four of

(c) the abstract of ipts and disb ts and the dividend sheet
l'dm(':)d to in lumon tw: ofhlection thirtymen ;ii this Ac:; y 3
every ol made by the court upon application for discharge
any bl.nkru‘;ty or authorized !-ignor; n.nd,pu "
(e) the statement prepared by the trustee upon which & final dividend
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(3) Any person shall be entitled to examine and make copies of all or
any of the documents mentioned in subsection two hereof, which are in the
possession of the trustee.

Administration of Estate.

25. The property of the debtor divisible amongst his creditors (in this
Act rdornd to as the property of the debtor) shall not comprise the following

i) Propeﬂy held by the debtor in trust for any other person;

(ii) umg:pct which as against the debtor is exempt from execution
or seizure in accordance with the laws of the province
within which the proper\y in situate and within which the debtor resides.

But 1t shall comprise the following particulars:—

(a) All such property as may belong to or be vested in the debtor at the
d.te of the presentation of any bankrupte: potmon or at the date of the
execution of an authorized as nent, and, in the case of a bankrupt, all
property which may be acquired by or ’ devol ve on him before his 3
an

(®) The capacity to exercise and to take proceedings for exercising all
such powers in or over or in respect of the property as might have been exercised
by the debtor for his own benefit at the date of said petition or assignment,
or, in the case of such bankrupt, before his discharge.

Generally speaking all the debtor's property vested in the bankrupt at
the commencement of the bankruptey or acquired during the bankruptey
ion is divisible amongst his creditors. Wages earned after bankruptey do not
pass to the trustee. See Wadling v. Oliphant, 1 Q.B.D. 145; Re Roberts,
in [1900) 1 Q.B. 442,

As to goods sold on credit, see Brandon v. Robinson, 18 Ves. 429,
Damages for bodily injury do not pass to the trustee. Beckham v. Drake,
2 H. L. Cas. 579.

Where any part of the property consists of things in action, such things
will be deemed to bave been duly assigned to the trustee but he takes them
merely tutory gnee and subject to equities. So that he cannot,
by giving notice to an insurance company, obtain priority over a mortgagee
of a policy of insurance who is given no notice. Re Wallis; Ex parte Jenks,
[1902] 1 K.B, 719.

As to what property is pt from tion or seizure, see the Execution
Acts in force in the different Provinces.

Under the English Act sfter-acquired property may be dealt with by the
bankrupt. In Cohen v. Mitchell, 25 Q.B.D. 262, the Court of Appeal laid
down the following rule: Until the trustee intervenes, all transactions entered
into by a bankrupt after his bankruptey with any person dealing bond fide
with him, and for value, with respect to his after-acquired property, whether
with or without knowledge of the bankruptey, are valid against the trustee.
See Hunt v. Fripp, [1898] 1 Ch. 675. This rule does not apply to real estate,
Bee Official Receiver v. Cook, [1906] 2 Ch. 661.

26. (1) No property of an estate of a bankrupt or of an authorized
assignor shall be removed out of the province where such property was at
the date when any receiving order or authorized nt was made, with-
out the consent in writing of the inspectors or the order of the court in which
under this Act are being carried on or within the jurisdiction of
whmh such property is situate,

. (2) The trustee shall deposit in a chartered bank the proceeds of the sale
of lanmperty of the uute of the bankrupt or the authorized assignor and

of any trust estate which he is adminis-
tering under '.hu Act and he shall not mtthw or remove therefrom, without
the consent in writing of the inspectors or the order of the court, any such

3
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moneys, except for payment of dividends and other charges incidental to the
administration of the estate.

3), Notn“m.buhuptcyorunduu authorized assignment or
of ar shall pnyynnymnmvad by bun

utnnumwhu private banking account,
lzhﬁodmydthmbymnwkupmpuboohdmoum
27, If the trustee is d d to continue the busi ohdebtorhem-y

“ incur obligations and make or advisable advances, which obligations

mdldvmnhoun‘dormadexnﬂbedmhupdorn to the trustee
out of the assets of the debtor in priority to the claims of the creditors, Pro-

that,—

a) the creditors or inspect: g'. lution limit the amount of
nptmorndvlncuwhchmy made or paid by the trustee in the
the period of time for the continuance of the

-nd.

(b) the trustee shall not be under obligation to continue the busi if
inhuoumonthannliublevllwoﬂhomo“hodabmrum-uﬂimtw
fully pr him ible loss from so doing, and if the creditors,
u‘;p:l::::;n‘;nd made by the trustee, neglect or refuse to secure him against
[

Section 21 provides for the trustee appointing the debtor to superintend
tbemnagumntolhilproporty-ndtooarryon(hebuﬁm-

28. (1) The law of set-off shall apply to all claims made against the
estate, and also to all actions instituted by the trustee for the recovery of
debts due to the debtor in the same manner and to the ssme extent as if the
debtor were pluntlff or del'en :! as the case may be, except in so far as any
claim for set-off shal by the provisions of this Act respecting
frauds or fraudulent pulennou

(2) If any debtor who has made an authorized assignment or Isl.lnlt
whom a receiving order has been made, owuorowoddnbtlbothmdm
and as & member of one or more different co-partnerships, the nml
rank first upon the estate by which the debts they t:
and shall only rank upon the other or others after all the cmdnon of luch
other estate or estates have been paid in full.

If a creditor who proves is himself indebted to the bankrupt, it would be
unfair to make him pay his debt in full and allow bim to receive only a divi-
dend on the debt due to bim.

Debts must not accrue in different rights. Thus, where a voluntary
settlement by the bankrupt is set aside, tbe donee cannot set off, against the
sum settled, a debt due to him by the bankrupt, for the sum settled was never
a debt due by him to the bankrupt. Lister v. Hooson, [1908] 1 K.B. 174.

The line of set-off is, as a rule, to be drawn at the date of the receiving
order, but it may be drawn at an earlier date where the party who has dealt
with the bankrupt had notice of an available act of bankruptey. Re Daintrey,
Ez parte Mant, [1900] 1 Q.B. 546; Elliott v. Turquand, 7 App. Cas. 39; Re
Gillespie, 14 Q.B.D. 963.

Where a limited company is being wound-up, a solvent contributory can
not set off against calls made by the liquidator on him money due to him
from the company. Re Overend, Gurney & Company, Grissell's Case, L.R.
1 Ch. 528; Gill's Case, 12 Ch.D. 755; Re Washinglon & Co., [1803] 3 Ch.
95. The same rule applies where a contributory is another company in
liquidation. See Re Awriferous Properties, Lid., (1), [1898] 1 Ch. 691. The
reason of the rule appears to be that calls are made for the benefit of creditors
pari passu, but to allow a set-off would give one an advantage. Nor can
tne liquidator of the contributory company receive a dividend in the winding-
up of the other company until he has paid all calls made in such winding-up.
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It has been beld in England, if the contributory is a bankrupt, the bankruptey
rules prevail, and his trustee may set off against calls a debt due from the
winding-up company to the contributory. Re Universal Banking Corp.,
L.R. 5 Ch. 492; Re G.E.B., [1903] 2 K.B. 340.

1y Settlement and Preferences.
ons
29. (1) Any settlement of property hereafter made, not being a settle-
'n:: ment muie before and in oonn'tﬁrution of marriage, or made in favour of a
h i b in faith and for valuable consideration, or

p or
a settlement made on or for the wife or children of the settlor of property
which has acerued to the settlor after marriage in right of his wife, shall, if

the the settlor becomes bankru‘rt or insolvent or makes an authorized assignment
within one year after the date of the settl t, be void the trustee

b if in the bankruptey or of the assignment and shall, if (hopettl':)r becomes bank-

to rupt or insolvent or makes an assi t as af d at any subseq

s, time within five years after the date ef the settlement, be void against such

nst } trustee, unless the parties claiming under the settlement can prove that the

settlor was, at the time of making the settlement, able to pay all his debts
without the aid of the property comprised in the settlement, and that the
interest of the settlor in such property passed to the trustee of such settlement
on the execution thereof.
(2) Any covenant or contract hereafter made by any person (hereinafter
called “the settlor’”) in consideration of his or her nmrria':e, either for the
future payment of money for the benefit of the settlor's wife or husband or
children, or for the future settlement on or for the settlor's wife or husband
or children, of property, wherein the settlor had not at the date of the marriage
any estate or interest, whether vested or conti t, in possession or remainder,
and not being money or property in right of the settlor's wife or husband,
shall, if the settlor is adjudged bankrupt or makes an authorized assignment
as aforesaid, and the covenant or contract has not been executed at the
date of the petition in bankruptey or said assi , be void inst such
trustee except 8o far as it enables the persons entitled under the covenant or
contract to claim for dividend in the settlor’s bankruptey or assignment
pnmedir:ﬁl under or in respect of the covenant or contract, but any such
elaim to dividend shall be postponed until all claims of the other creditors for
valuable consideration in money or money’s worth have been satisfied.
(3) Any payment of money hereafter made (not being payment of
premiums on a policy of life insurance in favour of the husband, wife, child
or children of the settlor) or any transfer of property hereafter made ‘)y the
rer settlor in p of such a covenant or contract as aforesaid, shall be void
against the trustee unless the person to whom the payment or transfer was
made prove either,—
(a) that the payment or transfer was made more than six months before
the date of the petition in bankruptcy or the date of the authorized assign-
Y, ment; or,
(.llz} that at the date of the payment or transfer the settlor was able to

pay all his debts without the aid of the money so paid or the property so
- transferred; or,
(c) that the payment or transfer was made in pursuance of a covenant

im
or cont ract to pay or transfer money or property expected to come to the settlor
R. from or on the death of a particular person named in the covenant or contract
‘h. and was made within three months after the money or property came into
i the possession or under the control of the settlor;
he but, in the event of any such ent or transfer being declared void, the
ns to whom it was made be entitled to claim for dividend under or
s pect of the or contract in like as if it had not been
AD § executed at the date of the said petition or assignment,
(4) “Settlement” shall, for the purpose of this section, include any
conveyance or transfer of property.
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Under the corresponding section of the Imperial Act it has been held
that it is sufficient if the interests of the settlor in such property had passed
to the beneficiari Re Lowndes, 18 Q.B.D. 677, Ahowhavhynlemo-
ment the settlor declared that bo would hold the property in trust for the
beneficiary. Shrager v. March, [1909) A.C. 402. There is no “settlement”
within sub-section 1, unless the settlor wishes the property to be preserved.
Re Player, No. (2),15Q.B.D. 682; Re Tankard, [1899) 2 Q.B. 57; Re Plummer,
[1000) 2 Q.B. 790; Re Farnham, [1895] 2 Ch. 799. In Re Brandon, Ez parte
Moore, 83 L.J. (K.B.) 1078, it was held that there was no “settlement” where
the transfer was to a third party for value, though the debtor was to get
some benefit from it.

“Void"” does not mean void ab initio, but “voidable,” and the sub-section
is aimed at donees under settlements, and not at bond fide purchasers or
mortgagees from them. Thus, where the wife in the case just referred to
pledged, before the husband’'s bankruptey, the diamonds with jewellers,

the jewellers’ title was not defeated by the vol y settlement. Re Van-
sittart, No. (2), [1803) 2 Q.B. 377.
The fact that a has been declared “void inst the trustee

in bankruptcy” does not entitle such trustee to stand in the plsoe of lhe benefi-
ciaries, 8o as to give him priority over the mor

subsequent to the settlement. Sanguinetti v. Stuckey's Bauhng Co., [1895)
1 Ch. 176.

It was held in Ez parte Russell; Re Butferworth, 19 Ch.D. 588, that in
determining a settlor's ability to pay his debts without the aid of the settled
property, the value of the lmplemenu of his trade, ﬁxturu, And goodwill
should not be taken into t if he intends to b ; at any
rate, such value, if taken into account, should only be what would be rnluod
at a forced sale.

“Purchaser” in the above section is not limited to a purchaser in the
mnunhlo sense of the term, but mcludel a person who has given some

I ideration, not ily money or physical property, e.g.,
nmnybethereleueolnnghtorthacumpromoflchlm But there
must be a real consideration or quid pro quo. Hance v. Harding, 20 Q.B.D.
782; Re Pope, [1908] 2 K.B. 169. The “good faith” required is to be on the
part of the purchaser, not necessarily on both sides. Mackintosh v. Pogose,
[1805] 1 Ch. 505; Re Tetley, 3 Mans. 321.

Rules 120 and 121 provide the procedure for applying to a Judge in Cham-
bers to initiate proceedings to set lnde the fraudulent settlement and as
to the registration of a lis pend 3, sub ion (b), provides
that a fraudulent conveyance, gift, delivery, or transfer by the debtor of
his propu'ty or any part thereof shall constitute an act of bankruptey.

(I)Whmenpemnmmmlnytnduorbanmhlm
n o

mgnmtwnny otherpeno enmng or future book debts, or any
class or part th , and is udicated or makes an

nnybookchbhwhlehhlvenotbeenpndndudueofth ition in bank-
ruptey or of the authorized assignment, unless there has compliance
mththeprovﬁamofsnymtmwhmhnowuorst.snyumehsruhcrmy
be in force in the province wherein such person resides or is engaged in said

trade or business as to registration, notice wd publication of such assignments.
valdedthnnot in this section shall have effect so as to render void
any assignment of book debts, due at the date of the assignment from specified

of b
orit

sub~
and
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debtors, or of debts growing due under specified contracts, or any assignment
of book debts included in a transfer of a business made bond fide and for value,
or in any authorized assignment.
(2) For the purposes of this section “assi t" includes assi t
by way of security and other charges on book debts.
Where an assignment of book debts oomphu with the provisions of a
statute in force in any of the Provinces in rdmnu to mpltnhon notice

and publication of the assi the secti ve.
This secti templ ag 1 assi of book dobu, not specific
individual assignments.

It has been held in the corresponding section in the English Bankruptey
Act that an assignee of book debts due to the bankrupt in the course of his
trade should, to avoid the section, give immediate notice to the debtors,
and if he does so, before the receiving order, and before notice of an available
act of bankruptey, he will be protected, but the appointment of a receiver,
without such notice, will not suffice. Rutlter v. Evereit, (1805 2 Ch. 872;
Re Neal, [1914] 2 K.B. 191.

A question of much nicety and of considerable importance to banks
is raised as to whether the provisions of this section apply to banks. By
sub-sec. 2 (a.a.) of the Act “person” includes cor ions and partnershi

and by sub-sec. 2 (k) “corporation” includes any pany incorp d or
authorized to carry on business by or under any Act of the Parliament of
Canada, and any incorporated company wheresoever incorporated which
has an office in or carries on business within Canada, but does not include
buxldm; societies havmg a capital stock nor incorporated bunlu savings banks,

trust ies or railway

In ascertaining the meaning of the word “person” in this section the
above sub-sections must be read together and if so the word “person” used
in this section does not include banks, and banks are excluded from the
operation of this section and can continue to take as heretofore assignments
of existing or future book debts, and hold the same as against a Trustee in
Bankruptey free from any claim by him.

It may be argued that under this section banks are not entitled to have
a preference over other creditors, and that the word “person” as defined in
this section does not mean “person” as above defined, but is used in a broad
legal sense, which, under the Interpretation Act (Revised Statutes of Canada),
includes “corporations,” which does not except banks. The interpretation
section of this Act—sec. 2—at the very beginning states: “In this Act, unless
the context otherwise requires or implies, the expression ‘person’ includes
corporation and partnership.” This, it is submitted, was intended not to
enlarge or extend the meaning of the words, but simply to effect a proper
interpretation of them. For instance, where the penalty imposed under
certain sections of the Act for failure to do a certain act is imprisonment, it
is clear that to hold “person’ to include “corporation” would not be reasonable,
the context requiring this interpretation. In the first line of section 30 it
states “‘a person engaged in any trade or business.” It is clear that “person”
as used in this line does not include a bank, and the section goes on to state
that if such person makes an assignment to “any other person” of his book
debts the same shall under certain circumstances be void. The words used
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“‘any other” shew that the assignee must be in the same class or category as
the assignor, which, as before stated, does not include a bank. A striet inter-
pretation of the words employed in section 30 shews that banks are not included
and that a bank can validly take an assignment of existing or future book
debts notwithstanding the Bankruptey Aect. This interpretation it is sub-
mitted gives effect to the intention of Parli t as undoubtedly the framers
of the Act intended that banks should be in no way affected by the Act, so
that there should be no interference with trade relations between banks and
their customers and the trade credit of the country.

The Provinces of Saskatchewan and British Columbia have statutes
providing for the registration of assignments of book debts, but there is no
statute in force in Ontario. Consequently there is an anomaly in Ontario
of declaring assignments void for non-compliance with a statute requiring
registration which does not exist.

31. (1) Every conveyance or transfer of property or charge thereon
made, every payment made, every obligation ine: and every judicial
p ing taken or suffered ‘)y any insolvent person in favour of any creditor
or of any person in trust for any creditor with a view of giving such cred-
itor a preference over the other creditors shall, if the person mnhwumng
taking, paying or suffering the same is adjudged bankrupt on a ruptey
petition presented within t| months after the date of making, incurring,
taking, %uying or suffering the same, or if he makes an authorized assignment,
within three months after the date of the making, incurring, taking, paying
or suffering the same, be deemed fraudulent, and void as against the trustee
in the ptey or under the authorized assignment,

(2) If any such conveyance, transfer, payment, obligation or judicial
proceeding has the effect of giving any creditor a preference over other
creditors, or over any one or more of them, it shall be presumed primd .{aﬂ'a
to have been made, incurred, taken, paid or suffered with such view as afore-
said whether or not it was made voluntarily or under pressure and evidence
of pressure shall not be receivable or avail to support such transaction.

(3) For the purpose of this section, the expression “creditor” shall
include a surety or guarantor for the debt due to such ereditor,

The corresponding section in the original Act was repealed and the above
substituted therefor by the Bankruptey Act Amendment Act, 1920,

This section aims at a fraudulent preference and should be carefully
compared with existing legislation on fraudulent preferences in the various
provinces and the decisions thereunder.

The corresponding section in the Imperial Act does not take away the
def: of p . Our ion specifically provides that if any conveyance
or transfer has the effect of giving a creditor a preference over other creditors
it shall be presumed prima facie to have been made with a view to giving such
creditor a preference, whether it was made vol ily or under p
Generally, if the dominant view of the debtor is to prefer a creditor, the Court
will find (the other conditions of the section being fulfilled) a fraudulent
preference, although the debtor may have been actuated by other motives
a8 well. Ez parte Griffith, 23 Ch. D. 69; Ez parte Hall, 19 Ch. D. 680. Under
the English Act the onus of proof lies on the trustee. Re Laurie, 5 Mans.
48. But under our section, under certain ci , there is & p P
tion which it would be y for the defendant to rebut. Section 3,
b-section (¢), provides that a fraudulent pref: is an act of bankruptey.
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(l) Bubject to the foregoing provisions of this Act with respect to
of bankrupte; uthorized

y or of an & assignment on an execution,
A ot or other pi . property, and with respect to the avoid-
ance of certain settl ts and nothing in this Act shall invali-

dnu,mthnnnolnb.nkmpwyormnmhmuducnmnt—
(a) any payment by the bankrupt or assignor to any of his creditors;
(b) any payment or delivery to the bankrupt or assignor;
(c) any conve; or transfer by the bankrupt or assignor for adequate
(l)uyj , deali or transaction by or with the bankrupt or

Trahl.

pnndedmboththefollomn;oondmommmplndmth, namely :—
(|) that tho payment, delivery, conveyance, assignment, transfer, con-
tnn-cuon,uthaunmyba, is in good faith and takes
plm before tlu date of the receiving order or authorized assignment; and,

(ii) th:tdl the person (other than the debtor) to, by, or -mh whom t.ha

yment, very, convey
rr.l.n-ot.wnd:'um'nda, :morenwmdmw hnnotnthetmorthe
yment, very, con unlier, contract, ing or
'l.:nlmtlon, notice of whymla act of ba.nhrumcy committed ()y the bank-
rupt or assignor before that time.

(2) m 2 “ad 4 1 1 ) “,n" ln ag ' (C)
of this section muns s consideration of fair and reasonable money value with
relation to that of the property conveyed, assigned or transferred, and in
paragraph (d) hereof means a oonndenuon of fur lnd reuonshle money
value with relation to the known or to be I efits of
the contract, dealing or transaction,

It has been held under the corresponding section of the English Act
that a case within this section is outside section 20. Re Reis; Ex parte Clough,
[1904] 1 K.B. 451; not reversed on this point by Court of Appeal, [1004]
2 K.B. 769.

A charging order on stock or shares or money in Court belonging to a
judgment debtor is not a “‘transaction” protected by this section: Re O0'Shea’s
Settlement, [1895] 1 Ch. 325; nor is an order charging a judgment debtor’s
interest in a partnership: Wild v. Southwood, [1897] 1 Q.B. 317; nor the pay-
ment of money in respect of lost bets: Ward v. Fry, 50 W.R. 72.

Want of notice. The onus of proving the want of notice lies on the
person seeking the protection of the secti Ezx parte Schulte, LR. 9 Ch.
409; Ez parte Revell, 13 Q.B.D. 727. A person will be deemed to bave notice
of an act of bankruptey if he has knowledge of it or if he wilfully abstains
from acquiring such knowledge, or if he knows facts from which any impartial
person would naturally infer that an act of bankruptey has been committed;
and in such a case the Court will not inquire whetber he did in fact draw
that inference or not. Ez parte Snowball, LR. 7 Ch. 549. Notice of a
bankruptey petition is notice of an act of bankruptey, because such a petition
must be founded upon an act of bankruptey. Lucas v. Dicker, 6 Q.B.D. 84.
But notice that a petition has been dismissed would appear not to be notice
of an act of bankruptey. Re 0'Shea’s Settlement, [1895] 1 Ch. 325.

33. Ifa n in wi favour any settlement of pmpeﬂ.y conveyance
ortn.nd‘urwchuvm unduthn:h‘cthubeenmad have sold,
disposed of, realized on or collected ptopart 80 conve; ortnndormd
ormypnnthmoof.thamomyorotbu 4 ¥°d P d of
ornot,nhﬂlbednuned'.hepmputyol‘hetnmmnmch who may recover
such property or the value thereof from the person in whose favour luch settle-
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ment of property, conveyance or transfer was made or from any other person
to whom the person in whose favour such settlement of property, conveyance
or transfer was made may have resold, redisposed of or paid over the
of such pmren as fully and effectually as the trustee could have recovered
it not been so sold, disposed of, realized on or collected
Provided that where any person to whom such property has been sold or
disposed of shall have paid or given therefor in good faith fair and reasonable
consideration he shall not be subject to the operation of this section but the
trustee’s recourse shall be solely (?unn the person in whose favour such
settlement was made for recovery of the consideration so paid or given or the
value thereof; and further provided that in case the consideration payable
foror:ﬁonnnynhotmleohmhpmneny or any part thereof shall remain
unsatisfied the trustee shall be subrogated to the rights of the vendor to compel
payment or satisfaction.

In case the donee under a fraudulent settlement or the grantee under
a fraudulent conveyance or transfer sells or disposes of the property, then
the trustee has under this section power to take action to recover the proceeds
of such sale,

34. (1) All transactions by a bankrupt with any person dealing with him
bond fide and for value, in respect of property whether real or acquired
by the bankrupt after the making of a receiving order , if completed
before any intervention by the trustee, be valid against the trustee, and any
estate or interest in such property which by virtue of this Act is vested in the
trustee shall determine and pass in such manner and to such extent as may
be required for &vuu effect to any such transaction. For the purposes of
this subsection, the receipt of any money, security, or negotiable instrument,
from or by the order or direction of a bankrupt by his banker, and any pay-
ment and any delivery of any security or ne‘lt)ﬂn.nk le instrument made to, or
by the order or direction of a bankrupt by his er, shall be deemed to be a
transaction by the bankrupt with such banker dealing with him for value.

(2) Where a banker has ascertained that a person having an account with
him is an undisc! bankrupt, then, unless the banker is satisfied that the
account is on behall of some other person, it shall be his duty forthwith to
inform the trustee in the bankruptey of the existence of the account, and
thereafter he shall not make any payments out of the account, except under
an order of the court or in accordance with instructions from the trustee in the
bankruptey, unless by the expiration of one month from the date of giving
the information no instructions have been received from the trustee.

This section applies to real as well as to personal property, and only
applies to property acquired after the adjudieation and not to property
acquired between the act of bankruptcy and the adjudication. Cohen v.
Mitchell, 25 Q.B.D. 262.

35. If at any time a creditor desires to cause any proceeding to be taken
which, in his opinion, would be for the benefit of the bankrupt's or authorized
assignor’s estate, the trustee, under the direction of the creditors or in-

pectors, refuses or neglects to take such proceeding after being duly required
to do so, the creditor may, as of right, obtain from the court an order authoriz-
ing him to take proceedings in the name of the trustee, but at his own expense
ouch i peemetive, 304 Shtovpm 427 bunelt dutived oo B preseedioes
court may preseribe, an upon any benefit deri rom t/ i
shall, to t¥n extent of his claim and full costs, belong exclusively to the creditor
instituting the same; but if, before such order is granted, the trustee shall,
with the a) val of the inspectors, signify to the court his readiness to institute
the proooe‘zmﬂl for the benefit of the creditors, the order shall prescribe the
time within which he shall do so, and in that case the advantage derived from
the proceedings, if instituted within such time, shall belong to the estate.
The Act gives exclusive right to the trustee to take proceedings, but
this section, however, enables a creditor to apply to a Court to compel the
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trustee to bring action, if he does not wish to do so, upon the trustee being in-
demnified as to costs. A trustee is an officer of the Court and any person
dissatisfied by any decision of the trustee can apply to the Court for relief.
Ez parte James, L.R. 9 Ch. 609.

Contributories to Insolvent Corporations.

86. (1) This section shall apply only to corporations which have become
bankrupt or authorized assignors under this Act.

(2) Every shareholder or member of a corporation or his r:‘;xesentulive
shall be liable to ibute the t unpaid on his shares of the capital
or on his lmbxhti to the corporation or to its members or creditors, as the case

may be, under the Act, charter or instrument of incorporation of the company
- ise; such sharehold T
“contributory.”

or ber will ter be referred to as the
(3) The amount which the contributory is liable to contribute shall be
deemed an asset of the corporation and a debt payable to the trustee fortawith
upon the making of a receiving order against the corporation or on the exe-
cution by the corporation of an assig t for the g 1 benefit of creditors.
(4) If a shareholder has transferred his shares under circumstances
which do not, by law, free him from linbililar in respect thereof, or if he is by
law liable to the corporation or to its or credit a8 the case may
be, to an amount beyond the amount unpaid on his shares, he shall be deemed
& member of the corporation for the purmu of this Act and shall be liable to
contribute as aforesaid to the extent of his liabilities to the corporation or its
bers or credi independently of this Act.
(5) The amount which-he is so liable to contribute shall be deemed an

" asset and a debt as aforesaid.

(6) The trustee may from time to time make demand on any contributory
requiring him to pay to the trustee within thirty days from and after the date
of the service of ‘such demand, the amount for which such person is so liable
to contribute or such portion thereof as the trustee deems necessary or

pedient. Any such d d shall be d d to have been properly served
if delivered personally to the contributory or if a copy of the same is mailed
in a registered prepaid letter add 1 to the contributory at his last known
address or at the address shown in or by the stock register or other books of
the corporation.

(7) If the contributory disputes liability, either in whole or in part, he
shall within fifteen days from the service of such demand give notice in writing
to the trustee stating therein what portion of the demand is disputed and
setting out his grounds of defence and he shall not thereafter, unless by leave
of the court, be permitted to plead in any action or nroceeding brought against
him by the trustee any grounds of defence of which he has not notified the
trustee within said fifteen days.

(8) If at the expiration of thirty days from the date of the service of
such demand the contributory has not paid to the trustee the required amount,
the trustee may take pmeeedinr against the contributory for the recovery
thereof in the manner provided by General Rules.

(9) If the contributory considers the demand excessive or unjust he may
apply to the court to reduce or disallow it.

. (10) If the court iders the d 1 to be grossly excessive or unjust
it may order the trustee to pay personally the costs of any such application.

. . (11) The court shall, on the application of any contributory, adjust the
rights of the contributories among themselves without the infervention of
the trustee and without expense to the estate.

The original section 8 of this section was repealed and the above was
substituted therefor by the Bankruptey Act Amendment Act, 1920,

Section 2, subsection (k), provides that “corporation” shall includ
any pany incorp d or authorized to carry on business by or under an
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+ Aot of the Parliament of Canada or of any of the Provinces of Canada, and
any incorporated company, wheresoever incorporated, which has an office
in or carried on business within Canada, but does not include building societies
having a capital stock, nor incorporated banks, savings banks, insurance
companies, trust companies, loan companies or railway companies.

Bection 2, subsection (o), states that where the debtor is a corporation
a8 defined by that section, the Dominion Winding-up Act shall not, except
by leave of the Court, extend or apply to this Act notwithstanding anything
in that Act contained, but all proceedings instituted under the Winding-up
Act before this Act comes into force or afterwards, by leave of the Court,
may and shall be as lawfully and effectually continued under the Winding-
up Act as if the provisions of sec. 2, subsec. (0), had not been made.

The procedure under this section may be found in Rules 122 to 130 inclu-
sive.

AmuonudnwnmmuonﬁutoMApphuuonloe law of set-
off, and the annotation

Dividends.

37. (l) Subject to the retention of such sums as may be necessary for
the costs of administration or otherwise, the e t.ﬂmu in bankruptey d;rh:
lm.hmnd t prooeedmp nhl.ll, wi oonvement.
and distrib ividend; who have proved their debts.
Such dividend as can be paid lhdl be so pud within six month- from the
date of the receiving order or assignment, and earlier, if required by the
inspectors. Thereafter a further dividend shall be paid whenever the trustee
hu l\lﬂimnt moneys on hand to pay to the creditors ten per cent., and more
quired by the insp ,unulbnmwuwounduplnd
dnpmsd ol

(2) 8o soon as a final dividend sheet is prepared the trustee shall send by
mail to every ereditor (1) a notice of the fact, (2) an abstract of his receipts
and expenditures as trustee which abstract shall indicate what amount of
interest has been received by the trustee for moneys mhuhnnd-,;nd(s)n
mﬂyolthadmdandlhoetmthnotmtbumu(a)olthaclum.obmud

(b) whether any reservation has been made therefor. After the expiry of
fifteen days from the date of the mailing of the last of said notices, abstracts
and dividend sheets, dividends on all debts not objected to up to the time of
payment shall be paid.

3) Any creditor who has not proved his debt before the declaration of

ividend or dividends shall be entitled to be paid out of any money for -

tho time being in the hands of the trustee and dividend or dividends he may
have failed to receive before that mone is applied to mdp.yment of n.ny
“future dividend or dividends, but he sl nll not be enti
distribution of any dividend declared before his debt was proved by muon
that he has not participated therein.
(4)Whmompar\‘.wolnﬁrmundud§ed or makes an
nuthonud assignment, a creditor to whom ankrupt is mdobtod jointly
otherpnrtnm the firm, or any of them, shall not receive any
dmdend out of the separate property of the bankrupt or authorized assignor
du:énl all the separate creditors have received the full amount of their respective

(5) Where joint and separate es are being administered, dividends
of the jomt l.m‘i npanu mm&om on the lghuhon of any pe:::

dividends’ lhl“ be fairly a| oued by the trustee between the joint and
mmqwgmumwwoﬁdomformdthemﬁtmnd
iy property.
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(O)Whonthemmhnmdindnum;mmxof the bankrupt, or
suthorized assignor, or so much thereof as ean, in joint opinion of himself
and of the i be realized without needlessly protracting the trustee-
lhip,hlhdl&ohnnﬁnddividmd,butbdomwdoina:albﬁldvenoﬁoe
byng':cdmpddbtwmdwthommw.hm‘ ims to be creditors
have notified to him, but not blished to his satisfact that if they
do not establish their claims to the satisfaction of the court within a time
limited by the notice (which shall be within thirty days after the mailing or
service of the notice), he will proceed to make a final dividend without regard
to their claims. ] .

(7) After the expiration of the time so limited, or, if the court on appli-
cation by any such claimant ts him further time for establishing his claim,
then on the expiration of such further time, the property of the bankrupt, or
authorized A.mrdullbediwded’ among the creditors who have proved

without regard to the claims of any other persons,
(8) a trustee has published the notice in the form and in the
lnd' d ti c:j‘vren, ‘:ch‘l"dllour&o{hthhActmdhnmﬁlod

i registered a cire creditor e bankrupt or assignor
g;‘ mhahuuoﬁoo or knowledge as provided by section forty-two, sub-
i i h trustee shall at the expiration of thirty days

the of the last of the said circulars or from the date
of last publication (whichever date should last occur) be at liberty to distribute
the proceeds of t!

he estate of the bankrupt or among the parties entitled

thereto, having regard only to the claims of which the trustee has then
noﬁomlﬁl not be liable for the proceeds of the estate or assets or any
part 80 distributed to any person of whose claim the trustee has not
notice at the time of the distribution thereof. The trustee shall, not later
than six months after he is at liberty pursuant to the provisions of this section
to distribute the proceeds of the estate of the bankrupt or assignor, pay to
the Receiver Genersl of Canada all declared but unpaid dividends remaining
in his hands, and shall at the same time provide a list of the names and post
office addresses, so far as known, of the creditors entitled, nhowing the respec-
tive amounts payable to the respective creditors. The Receiver General shall,
ter, upon application made, pay to any unpaid creditor his per
dividends as shown on this list, and lucK payment shall have effect as if made

y the trustee.

(9) No action for a dividend shall lie against the trustee but if the trustee
refuses to pay any dividend, the court may, if it thinks fit, order him to pay
it, and also to pay out of his own money interest thereon for the time that it
is withheld the costs of the application.

The original subsection 8 was repealed and the above substituted therefor
by the Bankruptey Act Amendment Act, 1920,

For costs of administration, attention is drawn to section 40. For debts
provable in bankruptey, see sec. 44 and annotations thereunder, and for
proof of debts, see sec, 45.

Under the corresponding section in the Imperial Bankruptey Aet, no
action for a dividend will lie against the trustee, but if the trustee refuses
to pay one, the Court may, if it thinks fit, order him to pay it, and also to
pay out of his own money interest thereon from the time it was withheld
and the costs of the application.

See section 96 which provides penalties for an authorized trustee failing
to observe or perform any provisions of the Act.

38. The debtor shall be entitled to any surplus remaining after payment
in full of his creditors with interest as by this Act provided and of the costg,
charges and expenses of the authorized assignment.

Appeals from Decisions of Trustee.

89. If the debtor or any of the creditors or any other person is ieved
by any act or decision of the trustee, he may apply to the court and the court
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may confirm, reverse or modify the act or decision complained of and make
iotdennﬂupnmuuulnlnnh)

Amuanndnwntomhomﬂmdﬂwhioh provide for Courts and
poo-dun.. Rules 63 to 73 should also be read in conjunction therewith.

Remuneration of Trustee.

40. (1) The trustee in bankruptcy or in an proceedings under
this Act shall such lhnlr be voted to him by the
creditors at ary meeting.

(2) Where remuneration of the trustee has not been fixed under
thsnutg:eadx ng subsection before the final dividend, the trustee may
insert in ﬂnddmdondllmtundntnuuhumunuﬂmnslumnm

exceeding five per cent. of the cash t to by the court
upon ap| mhonolmycmdlwroroftﬂedobtor

(3 remuneration of the trustee for all services snall not under any

circumstances exceed five per cent. of the cash recei .ﬁu

(4) The disbursements of a trustee shall in cases be taxed by the
prescribed authority unless such taxation is waived either by creditors at a

meeting pnonotbndochuuonol(hoﬁmldmdmd,otbytho

inspectors.

Remuneration under the corresponding English section is arrived at on

a different basis. Under the Dominion Winding-up Act, tlwunloou—

mission is 5% on the corpus of the estate exclusive of an 1

for care and management. Re Farmer's Loan and Savings Co., 3 O.W.R.

837. The remuneration is based chiefly on the time occupied, the respon-

sibility imposed and the work done. Re Central Bank, 15 O.R. 309.
Discharge of Trustee,

41. (1) When the affairs of an estate have been I'ully administered, or,
for sufficient cause, before full administration, an authorized trustee may,
J)onhuownmqm discharged from fi urtherpufotmnmo!nﬂoruy

his duties and obligations wmx respect to sueh estate.

(2) Such discharge may be granted by order of the court.

(3) The mnt of such duehn;a (whmher full or partial) shall
a release of the special security provided pursuant to s ion etght ol
section fourteen.

(4) The trustee shall finally dispose of all books and papers of the estate
of the bankrupt or authorized assignor in manner prescribed by General Rules.

For application and the procedure with reference to obtaining discharge,
see Rules 107 to 111 inclusive.

PART 1V.
CrepITORS,
Meeting of Creditors.
42. (1) As soon as may be after the making of a receiving order against
a debtor or after the naking of an authorized assignment by a debtor, a general
meeting of creditors (in this Act referred to ss the first meetmﬁ of ereditors)

shall be held for the purpose of considering the affairs of the debtor and to
;ppomt :)r;lmton and give directions to the trustee with reference to the

(2) It shall be the duty of the trustee to inform himself, by reference to
the debtor and his records and otherwise, of the names and of the
creditors, and within five days from the date of the rwuvm; order orm
ment, to mail prepaid and registered to every creditor known to him a
calling the first meeting of creditors at his office or some other convenient
place to be m:: the notice, for a date not later than fifteen days after the

of ® ice.

(8) The trustee may at any time call a meeting of creditors, and he shall
do so whenever requested in writing by twenty-five per cent. in number of

¢
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make the known ereditors holding twenty-five per cent. in value of the known claims.
But, after the first meeting he shall not be under obligation to give notice of

y and to any creditors other than those who have proved their

ith. (4) Meetings other than the first thereof shall be called by mailing or
otherwise giving notice of the time and place thereof to each creditor at the
address given in his proof of claim.

undar (b)AtdlmeeﬁnpthachninnAndn.llbomch as the meeting by

v the resolution appoints, and be may with the consent of the meeting adjourn the

i (6 mm -y Ay ‘Y h
not competent to act for any purpose except the
election of a chairman of and the adjournment of the meeting, unless there
are nt or represented at least three creditors, or all the creditors if their
number does not exceed three,

(7)Hwitl\inh'nlfmhourlromthctimje inted for the meeting a

PP

quorum of credi i8 not orrep , the meeting shall be ad journed

to the same day in the foﬁowing week at the same time and place, or to such

' the other day as the chairman may appoint, not being less than seven nor more
at s than twenty-one days.

the (8) The chairman shall cause minutes of the pr lings at the meeting

r to be drawn up and fairly entered in a book kept for that purpose, and the

minutes shall be signed by him or by the chairman of the next ensuing meeting.
(9) A person shall not be entitled to vote as a creditor at the first or any

com- other meeting of creditors unless he has duly proved a debt provable in

ance bankruptey or under an authorized assignment to be due to him from the

V.R. debtor, and the proof has been duly lodged with the trustee before the time
: appointed for the meeting.

pon- (10) For the purpose of voting, a secured creditor shall unless he sur-

renders his security, state in his proof the nnieulnn of his security, the date
when it was given, and the value at which he assesses it, and shall be entitled
to vote only in respect of the balance (if any) due to him, after deducting the

, or, value of his security.
oay, A (11) A creditor shall not vote in respect of any debt on or secured by a
“’5 ! current bill of exchange or promissory note held by him, unless he is willing

to treat the liability to him thereon of every person who is liable thereon
antecedently to the debtor, and against whom a receiving order has not been

made, or by whom an authorized assignment has not been made, as a security
: : in his hlm‘ﬁ, and to estimate the value thereof, and for the purposes of voting,
but not for the of dividend, to deduct it from his proof.
tate (12) The chai of a meeting shall have power to admit or reject a
iles. proof for the purpose of voting, but his decision shall be subject to a 1
co! 18 in doubt w] er the of a creditor sho
rge, to the court. If he is in d hether the proof of a creditor sh be

admitted or rejected, he shall mark the proof as objected to, and shall allow
the creditor to vote, subject to the vote being declared invalid in the event
of the objection being sustained.

(13) A creditor may vote either in person or by proxy deposited with
the trustee at or before the meeting at which it is to be used. The trustee
to each creditor with the notice summoning the first meeting of
proxy in the form prescribed by General Rules; but rvither the

Inst trustee nor of any other person shall be printed or inserted in
sral the proxy before it is so sent. A proxy shall not be invalid merely because it
l)r.) um%lgﬁ_dnhﬁmmmm“ o .
to to ¢ visions is Act, uestions at meeting of
the ditors shall be decided by resotuti .

carried ﬂxm:nnjoritx of votes, and
for such purpose the votes of creditors shall be lated as follows:—

' to For every claim of or over twenty-five dollars and not exceeding two
the g undred di ne vote;

For every claim of over two hundred dollars and not ding five
| hundred dollars—two votes;
ent For every claim of over five hundred dollars and not ling one
the thousand dollars—three votes;

For every additional one thousand dollars or fraction thereof—one vote.
. (15) No person shall be entitled to vote on a claim acquired after the
assignment unless the entire claim is acquired, but this not apply to
persons acquiring notes, bills or other securities upon which they are liable.

Ly
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(16) A secured creditor shall not be entitled to vote at any meeting of
ﬂeditaimﬁlhhnuvndhnelnmudvdmdhuncuﬂtyn

(l7)’l"htrwu,if.aeditotorl for a creditor, may vote as &
creditor at any meeting of credi in addition, in ecase of a tie, shall
have a casting vote, pcuoullyulll)omncndlwtholdlu proved claim
of twenty-five dollars.

(18 Aoorpormonmyvounmosunaolcndnouullamw

(lD) ¥I'hp vote of the wmo, or of bis partner, clerk solicitor, or solicitor's
ehrk,utbuu tororupmxyforncndnor nllnotbomckonedmﬂu
majori d for passing any aﬁecung the remuneraiion or
condnct of the trustee.

Bection 2, sub-section (s), provides that an “ordinary resolution” means
a resolution carried in manner providad by sub-sec. 14 of sec. 42 of this Act.
Bub-section (ii) of section 2 provides that a “special resolution” means a
resolution decided by a majority in nunber of the creditors present, person-
ally or by proxy, at a meeting of creditors and voting three-fourths in value
of the proved debts on the resolution. The Rules relating to meetings of
oreditors are numbers 112, 113 and 114. As to proof of debts, see sec. 45.

Inspectors.
48. (1) At the first or a b t ting the credit: gpomt

one or more, but not g five, inspectors of the administration
trustee of the estate of the debtor.
(2) The powers of inspectors may be exercised by a majority of them.
(8) The creditors may, at any meeting, revoke the appointment of any
inspector and in such event or in case of the death, mmuon, or
from the province of an mspoctor, may appoint unotf:er in his stead.
(4) Each inspector may be repud his actual

nd necessary travelling
expenses incurred in and about the performance of hu duties, and may also

be paid the following fees: —
I"Jutumthwoubelow $5,000 sfeeofS?OOpermuun;
from $5,000 to $15,000
. Y .. $15,000  $30,000 % 4 00
“ “ “ “ m(m “ ‘wm “ 5w
“ « o w g50'000 “$100,000 “« 7850
" “ « % $100,000 and over. “  10.00

The original sub-section 4 was repealed and tbe above substituted therefor
by the Bankruptey Act Amendment Aot, 1920.
The English Bankruptey Act provides for a committee of inspection.

Debts Provable.

(1) Demands in the nature of unliquidated d other-
wm.b'.hnnl b mkru of a contract pronnlen::rbmh of trult llnﬂ not be
vable in bankruptey or in p di ui an d assignment,
e (2) Save as aforesaid all debts and liabilities present or future to which
the debtor is subject at the date of the reeemng onier or the m-.lung of the

authorized assignment or to which he may b t before his d
z{ reason of any obligation incurred before the date of the receiving order or
the making of the authorized assignment shall be deemed to be debts
provable in bmkmm or in proceedings under an authorized assignment.
(3) The court sl value at the time and in the summary manner pre-

seribed by General Rules, all contmgent claims and all such claims for unhqu:-
dated damages as are authorized by this section, and after, but not before,
such valuation, every such claim shall for all purposes of this Act be deemed a
proved debt w the amount of its valuation,

Conti t debts are capable of being estimated for proof. See Hardy
v. Fothergill, 13 App. Cas. 351. Any liability which can be fairly estimated
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can be proved. For example, an annuity. See Ez parte Naden, L R.
9 Ch. 670. Agsin, s surety would be entitled to prove in respect to his
liability. Re Parrett, 39 W.R. 400. Any person affected by an estimate
of the value of & contingent debt can apply to the Court to have the value
assessed by the Court itself.

Damages for bodily injury do not pass to the trustee. Beckham v. Drake,
2 H. L. Cas. 579.

Debts payable at a future time may be proved. Section 50.

Proof of Debts.

45. (1) Every creditor shall prove nis debt as soon as may be after the
of a receiving order or after the date of an authorized assignment or as soon
a8 poqibleof after such creditor has received notic;e of meeting for the con-
siderat a Y ion, on or sch of arr
(2) A debt may be proved by delivering or sending through the post in a
prepaid and registered letter to the trustee, a statutory declaration verifying

t.

3) The statutory declaration may be made by the ereditor himself or
by some person authorized b{“:r on behalf of the creditor. If made by a person
80 authorized, it shall state hi authom and means of knowledge.

(4) The statutory declaration s contain or refer to a statement of
account showing the particulars of the debt, and shall specify the vouchers,
if ‘any, by which the same can be substantiated. The trustee may at any
time call for the production of the vouchers.

(5) The statutory declaration shall state whether the creditor is or is not
a secured creditor.

(6) Every creditor who has lodged a proof shall be entitled to see and
examine the proofs of other ereditors before the first meeting, and at all
reasonable times.

The original subsection 1 was repealed and the above substituted there-
for by the Bankruptey Act Amendment Act, 1920.

See Rule 115 which provides that in any case in which it shall appear
from the debtor's statement of affairs that there are numerous claims for
wages by workmen and others employed by the debtor, it shall be sufficient
if one proof for all such claims is made, either by the debtor, or his foreman,
or the bookkeeper of the debtor, or some other person on behalf of all such
creditors.

See also Rule 116 which provides that where a creditor's proof has been
admitted the notice of dividend shall be sufficient notification to such creditor
of such admission.

Only creditors who have proved their debts are entitled to vote at the
first or any other meeting of creditors. Sec. 42, sub-sec. 9.

Proof by Secured Creditors.
48. (1) If a secured creditor realizes his security, he may prove for the
H)due to him, after deducting the net amount realized. (Eng. Sch. 2
0. 10.

(2) If a secured creditor surrenders his security to the trustee for the
2Nbonﬁﬁ;. of the creditors, he may prove for his whole debt. (Eng.

N 0. o
(3) If a secured creditor does not either realize or surrender his security,
be shall within thirty days of the date of the receiving order, or of the making
of the authorized assignment, or within such further time as may be allowed
by the inspectors, or in case they shall refuse, then within such further time
as may be allowed by the court, file with the trustee a statutory declaration
stating therein full particulars of his security or securities, the date when each
security was given, and the value at which he assesses each thereof. He shall
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be entitled to receive a dividend ouly in respect of the balance due to bim
after deducting the value so assessed.

(4) Where a security is so valued the trustee may at any time redeem it
on pa; to the creditor of the assessed value.

()Igcwmhmwiwtboynlquwhcbgmuﬁtﬁ
assessed, he may require property comprised in any security 8o v:
be offered for sale at such times and on such terms and condit‘ons ss may be
agreed on between the creditor and the trustee, or as, in default of such agree-
ment, the court may direct. If the sale be by public auction the creditor, or
the trustee on dthauhte,m’ybidor urchase.

(6) Notwithstanding subsecti our and five of this section the creditor
mlf'ntml('.imo,bynotloeinwri\ing,nquimt.hntmlmtoehﬂwhoﬂmhe
will or will not exercise his power of redeeming the security or requiring it to

be , and if the trustee does not, within one month after receiving the
notice or such further time or times as the court may allow, signify in writing
to the creditor his election to exercise the power, he shall not be entitled to
exercise it; and the equity of redemption, or any other interest in the property
comprised in the security which is vested in the trustee, shall vest in the
creditor, and the amount of his debt shall be reduced by the amount at which
the munm:l been valued.

(U] & security has been realized as provided by this section, the
net amount realized be paid to the sec creditor and shall be substi-
tuted for the amount at which he valued such security in his claim and shall
be d in all resy a8 an ded valuation by the d credit
The costs and expenses of any such sale shall be in the discretion of the court.

(8) If the trustee has not elected to acquire the security as hereinbefore
provided, a creditor m‘;g at any time within two months after filing his claim
amend the valuation proof on showing to the satisfaction of the trustee, or
the court, that the valuation and proof were made bond fide on & mistaken
estimate, or that the security has diminished or i in value since its
previous valuation; but every such amendment shall be made at the cost of
the creditor, and upon such terms as the court shall order, unless the trustee
shall allow the dment without application to the court.

(9) Where a valuation has been ded in d with the fore-
.oinc’l subsection, the creditor shall forthwith repay any surplus dividend
whi h !n may have Eeoeived in excess of that to which he would have been

iy i

the v tion, or, as the case meay be, shall be entitled to
be paid out of any money, for time being available for dividend, any
dividend or share of dividend which he may have failed to receive by reason

of the inaccuracy of the original valuation, before that money is mrli-
cable to the payment of any future dividend, but he shall not be entitled to
disturb the distribution of any dividend declared before the date of the

t.
10) If & secured creditor does not comply with the foregoing subsectio:
he lh(sll)be excluded from all share in any dil:'friend. » - 1
(11) Subject to the provisions of subsections five and six of this section,
a creditor in no case receive more than one hundred cents in the dollar
and interest as provided by this Act.
Section 2, subsection (gg), provides that a “secured creditor” means
s person holding & mortgage, hypothee, pledge, charge, lien or privilege
on or against the property of the debtor, or any part thereof, as security
for a debt due or accruing due to him from the debtor.
Under the corresponding section of the English Act, a creditor having
& security on & separate estate need not value it when proving against the
joint estate. Ez parte W. Riding Bank, 19 Ch. D. 105.
Proof in respect of Distinct Contracts.
47. If a debtor was, at the date of the receiving order or authorized
i iable in respect of distinet cont: a8 & ber of two or more

liab)
distinet firms, or as a sole contractor, and also as member of a firm, the circum-
stance that the firms rre in whole or in part composed of the same individuals,

ortl

proc
the

mad
any
lent
or ¢

serv.
clair
mon

orh
any

lent

or el
here
of th
mon

an &
unch
entit
salar
10 8¢
salar
or fi
satis!
auth
entit,
salar,
to st
salar:
for v

It
that,
did n
husb¢

If
for tr
perio

where
of the
the &
annur
the de

when |
will by

Ez pa
630,

ing or



CANADIAN BANkruUPTCY LAW, 49

or that the sole contractor is also one of the joint contractors, shall not prevent
proof in respect of the contracts, against tbe properties respectively liable on

the contracts.
Restricted Creditors.

48, (1) Where a married woman has been adjudged bankrupt or has
made an authorized assignment, her husband shall not be entitled to claim
any dividend as a creditor in respect of any money or other estate hereafter
lent or entrusted by him to his wife for the purposes of her trade or business,
or claim any wages, salary or compensation for work thereafter done or
services hereafter rendered in connection with her trade or business, until all
claims of the other creditors of his wife for valuable consideration in money or
money’s worth have been satisfied.

(2) Where the husband of a married woman has been adjudged bankrupt
or has made an authorized assignment, his wife shall not be entitled to claim
any dividend as a creditor in respect of any money or other estate hereafter
lent or entrusted by her to her husband for the purposes of his trade or business,
or claim any wages, salary or compensation for work hereafter done or services
hereafter rendered in connection with his trade or business, until all claims
of the other creditors of her husband for valuabl ideration in money or
money’s worth have been satisfied.

(3) Where any person or firm has been adjudged bankru'pl or has made
an authorized assignment, any father, son, daughter, mother,” brother, sister,
unele or aunt of any such person or of any member of said firm shall not be
entitled to elaim by way of dividend or otherwise from the trustee any wages,
salary or compensation for work hereafter done or services hereafter rendered
to said person or firm exceeding an amount equal to three months’ wages,
salary or compensation, until all claims of the other creditors of said person
or ﬁrml for valuable consideration in money or money’s worth have heen
satisfied.

(4) Where any corporation has been adjudged bankrupt or has made an
authorized assignment no officer, director or shareholder thereof shall be
entitled to claim by way of dividend or otherwise from the trustee any wages,

or compensation for work hereafter done or services hereafter rendered
to such corporati ling an equal to three months’ wages,
salary or compensation, until all claims of the other creditors of said corporation
for valuable consideration in money or money’s worth have been satisfied.

It has been held under the corresponding section of the English Act
that, as a rule, the onus will not be on a married woman to show that she
did not advance the money for the purpose of any trade or business of her
husband. Re Cronmire, [1901] 1 K.B. 480; Re Genese, 16 Q.B.D., 700.

If & married woman has ceased to trade, she remains liable to bankruptey
for trade debts, and possibly for others, contracted by her during the trading
period. Re Dagnall, [1896] 2 Q.B. 704.

Interest.

49. On any debt or sum certain, payable at a certain time or otherwise,
whereon interest is not reserved or agreed for, and which is overdue at the date
of the receiving order or authorized assignment and provable under this Act,
the creditor may prove for interest at a rate not exceeding six per cent. per
annum to the date of the order or authorized assignment from the time when
the debt or sum was payable, if the debt or sum is payable by virtue of a written
instrument at a certain time, and if payable otherwise, then from the time
when a demand in writing has been made giving the debtor notice that interest
will be claimed from the date of the demand until the time of payment.

As a general rule, there can be no proof for interest after receiving order.
Ez parte Lubbock, 4 DeG. J. & Sm. 516; Quartermaine’s Case, (1892] 1 Ch.
639,

Debts Payable at a Future Time.
. B0. A creditor ma; J’ for a debt not payable at the date of the receiv-
ing order or of the authorized assignment as if it were payable presently and
4
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may receive dividends equally v h the other creditors, deducting only
tbgoom nboudmwztuythu we of six per cent. per annum computed distres
lmmthdnhnuonolndmdondwunﬁmowhnthoddnwouldhnbo- Assigny
come payable according to the terms on which it was contracted. propert
As to interest on a contract payable at a future time, see Re Browne :;::1“41
and Wingrove; Ez parte Ador, [1801) 2 Q.B. 574. three 1
Priority of Claims. ‘.'m(z,
51. (1) Subject to the provisions of the next succeeding section as to accruec
rent, in the d.mnfmuon of the property of the bankrupt or authorized assignor accelers
there shall id, in the following order of pnonty, amouni
hntly fees and expenses of the trustee; (3)
ndiy, The costs of the ditor (i sheriff’s fes nnd credito
disbursements) coming within the provisi of secti Jeven, trustee
one and ten; occupie
Thirdly, All wages, salaries, i ion of any clerk, assignn
servant, travelling salesman, hbourur or workman in respect of services (4)
rendemd to the bankrupt or assignor during three months before the date of for the
the receiving order or assignment. the lan
(2) Subject to the retention of such lum as may be necessary for the (5)
costs of administration or otherwise, the foregoing debts shall he discharged ment, w
forthwith so far as the pmpcty of !j:e debtor is sufficient to meet them. trustee
(3) In the case of partners the joint estate shall be applicable in the first assignm
instance in payment of their joint debts, and the separate estate of each partner retain t
shall be applicable in the first instance in payment of his separate ddru. receivin
1 there is a surplus of the separate estates it shall be dealt with as part of the such pr
joint e‘tnh. If there is a surplus of the joint estate, it shall be dealt with as upon tl
pnn of the respective separate estates in proportion to the right and interest provide
of each partner in the joint estate. ment,
(4) Subject to the provisions of this Act, all debts proved in the bank- provide
ruptey or under an assignment shall be paid pari passu. (6)
(5) If there is any surplus after payment of the foregoing debts, it shall term or
be applied in payment of interest from the date of the receiving order or lessee fi
m:ﬂmentnt the rate of six per cent. per annum on all debts proved in the hlvego
by or under the assignment. ., ()
(6) othing in this section shall interfere with the collection of any taxes, said per
“ rates or assessments now or at any time hereafter payable by or levied or on the |
imposed upon the debtor or upon any property of the debtor under any law to disels
of the Dominion, or of the province wherein such property is situate, or in Und/
b which the debtor resides, nor prejudice or affect any lien or charge in respect either b
/
L of such property created by any such laws. &o'to
-~ e tion 3 of this secti was repealed and the above substituted lbdlno{
/‘ 4§ £ therefor by the Bankruptey Act Amendment Act, 1920. if it be |
é J‘,.\ Services must be rendered personally, not by a paid agent of the clerk. Unds
g o ‘airney v. Back, [1906] 2 K.B, 746. provide that one

! See C Back, [1906] 2 K.B, The rules ide that proof after the
J () may be made for a number of workmen. It has been held that an assignment shall be

/ L3 bymoutpomngputneroflm *inthepn hip assets to the con- e
tinuing partners is not dulent as inst creditors. If the G 1

A s assignment was made bond fide, it wnll not constitute an act of bankruptey. y

See Ez parte Williams, 11 Ves. 3; Ez parte Walker, 31 L.J. (Bank.) 69; and 53

Ez parte Fell, 10 Ves, 347. Where a partner assigned the whole of his separate debt w

estate to secure an existing separate debt, and the partnership was at that time claimant

insolvent, the execution of the deed was held to be an act of bankruptey. Ez full amo

parte Trevor, Re Burghardt, 1 Ch. D. 207. s -

A notice my

Rights of Landlord, ally or b

52. (1) Where the bankrupt or authorized assignor is a tenant hayi t
goods or chattels on which the lord has d“ﬁ or would be entit| claimant
to distrain, for rent, the right of the landlord to n or realize his rent by within tk

) /
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distress shall cense from and after the date of the receiving order or authorized
assignment and the trustee shall be entitled to immediate possession of all the
property of the debtor, but in the distribution of the property of the bankrupt

or assignor the trustee shall pa; nY to the in prionity to all other debts,
nnmmtnoumudingtbo ue of the distrainable assets, and nonxmdmg
three months’ rent acerued due prior to the date of the receiving order or
assignment, and the costs of if an;

(2] The landlord may prove as & ;encd creditor for (i) all surplus rent

due at the date of said roomvm'iegrdu or mmment. and (ii) any
accelerated rent to which he may be enti lease, not exceeding an
amount equal to three months’ rent.

(3) Except as aforesaid the landlord shall not be enmlod to prove as a
creditor for rent for any mm of the unexpired term of his lease, but the
trustee shall pay to the ord for the period during which he actually
occupies the leased remues from and after the date of the receiving order or

t, & ren lated on the basis of said lease,

(4) In case of contmued occupation by the trustee of the leased premises
for thw::’gou of the trust estate any payment of accelerated rent made to
the la shall be credited to the pation of the trustee.

(5) Notwithstanding any provision or stipulation in any lease or agree-
ment, where a receiving order or an authorized assignment has been made, the
trustee may within one month from t.he date of any such receiving order or
assignment, by notice in writing si ﬁ' him given to the landlord, elect to
retain the premises occupled by the ban rupt or assignor at the time of the
receiving order or t for the 1 term of any lease under which
such premises were held or for such portion of the term as he shall see fit,
upon the terms of the lease and subject to payment of the rent therefor
provided by such lease or agreement, or he may disclaim the lease or agree-
ment. Should the t.runtee not give auch notlce mt.hm the time hereinbefore
provld.ed he shall be d to have 1 the leaae or agreement.

(6) if the trustee so eleas to retain such for such d

term or portion thereof and the provisions of the lease do not preclude the
from assigning the term or subletting the pmmxses the trustee shall
?ower to assign or sublet for the unexpired te
The entry into of the premi by the trustee dunng the
said penod of one month shall not be d d to be of a
on the pnr'. the trustee to elect to retain the pren'uua nor aﬂect his right
to disclaim the lease or agreement.

Under the corresponding English section a dlord can at any time
either before or after the commencement of the blnkruptcy distrain for rent
due to him from the bankrupt subject to the limitation that the di
shall not be for more than six months’ rent accrued due before the adjudication
if it be levied after the commencement of the bankruptey.

Under this section the right of the landlord to distrain shall cease from and
after the date of the receiving order or authorized assignment, and the trustee
shall be entitled o immediate possession of the property.

A landlord cannot distrain and prove for the same rent. See Ez parte
Grove, 1 Atk. 104,

Disallowance of Claims.

53. (1) The trustee shall examine every proof and the grounds of the
debt, and may require further evidence in support of it. If he considers the
claimant is not entitled to rank on the estate, or not entitled to rank for the
full amount of his claim, or if directed by a resoluuon passed at any meetin,
of creditors or inspectors, he may disallow the claim in whole or in part, an
in such case shall give to the claimant a notice of disallowance. The said
notice may be given either by serving the clunmm wn.h a copy thenol  person-
ally or by mailing such copy in a regis d letter, to the
claimant at his last-known add or at the s shown in or by the
claimant’s proof. Such disallowance shall be ﬁnd and conclusive unless
within thirty days after the service or mailing of the said notice or such further
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time as the court may on application made within the same thirty da
allow, the claimant appeals to the court in accordance with Gemn{ltug

from the trustee's decision.
(2) The court may also expunge or reduce & proof upon the application
of a creditor or of the , if the trustee declines to interfere in the matter.
As to proof of claims, see Rules 115 and 116,
PART V., -
DenTors,
Duties of Debtors.

B54. (1) Where a receiving order or an authorized assignment is made’
the bankrupt or assignor shall make out and submit to the trustee a statement
of and in relation to his affairs in the prescribed form verified by affidavit and
showing the particulars of the debtor’s assets, debts, and liabilities, the names,
residences and occupations of his creditors, the securities held by them
respectively, the dates when the securities were respectively given and such
further or other information as may be prescribed or as the trustee may require.
Such statement shall be submitted within seven days from the date of the
mhceeiying order or assignment, but the court may, for special reasons, extend
the time.

(2) Any person stating himself in writing to be a creditor of the bankrupt
or assignor, may personally or by agent inspect the stat t at all bl
times and take any copy thereof or extract therefrom, but any person untruth-
fully so stating himself to be a creditor shall be guilty of a contempt of court,
and shall be punishable monlinﬂy on the application of the trustee.

(3) Every debtor against whom a receiving order is made and every
assignor who makes an authorized assignment shall, unless prevented by sick-
ness or other sufficient cause, attend the first meeting of his creditors, and shall

bmit to such ination and give such information as the meeting may

require.

(4) He shall give such inventory of his property, such list of his creditors
and debtors, and of the debts due to and from them respectively, submit to
such examination in respect of his property or his creditors, attend such other
meetings of his ereditors, wait at such times on the trustee, execute such
powers of attorney, conveyances, deeds, and instruments, and, genenl]y, do
all such acts and things in relation to his property and the distribution of the
p d gst his creditors, as may be reasonably required by the trustee,
or may be prescribed by General Rules, or may be directed by the court by
any special order or o made in reference to any particular case, or made
on the occasion of any special application by the trustee, or any creditor or
person intes A

(5) He shall aid, to the utmost of his power, in the realization of his
property and the distribution of the proceeds among his creditors.

(6) If & debtor wilfully fails to perform the duties imposed on him by
this section, or to deliver up possession of any part of his property which is
divisible amongst his creditors under this Act and which is I:)r the time bein
in his possession or under his control, to the trustee, or to any person authori;
by the court to take possession of it, he shall, in addition to any other punish-
ment to which he may be subject, be guilty of a contempt of court, and may
be punished accordingly.

Rule 97 provides for the statement of affairs. The statement is to be
made out on Form 52.

Under the Imperial Act it was held that the debtor must be actually
present in the room during the meeting. Ez parte Best, 18 Ch.D 488; Ez
parte Hollander; Re Coz, W.N. 186.

The discharge only releases a bankrupt from debts provable in bankruptey,
and not from the obligation to perform the duties prescribed by the statute
during the bankruptey, and therefore, even after bis discharge, he may be
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committed for contempt of Court if he wilfully fail to perform the duties
imposed upon him by this section, or if he fails to deliver up possession to
the trustee of any part of his property which is divisible amongst his creditors.
Ez parte Waters, L.R. 18 Eq. 701.

It has been held under the English Act that an appeal will lie from a
refusal of a Judge to commit, though the Court of Appeal will be slow to
overrule the discretion of the Judge below (Jarmain v. Chatterton, 20 Ch.D.
493); and the rule at all events at common law, was that even though a majority
of the Court to whom the application was made thought there should be
a committal, if one Judge thought otherwise, no order could be made.
(Swinfen v. Swinfen, 26 L.J. (C.P,) 97.)

As to the general jurisdiction in cases of contempt, see Re Hooley (Rucker's
Case,) 5 Mans. 331, and Re Pickard; Exz parte Official Receiver, [1912] 1 K.B.
307.

Where it is sought to commit a person for contempt in disregarding an
injunction, the person applying to commit must show, beyond reasonable
doubt, that proper notice of the injunction was given. Ez parte Langley;
Re Bishop, 13 Ch.D. 110,

Section 89 expressly providing for bankruptey offences makes it a crim-
inal offence if a debtor does not to the best of his knowledge and belief fully
and truly discover to the trustee all his property, real and personal, and how
and to whom and for what consideration and when he disposed of any part
thereof.

Section 94 provides that where a debtor has been guilty of any criminal
offence, be shall not be pt from being proceeded against therefor by reason
that he has obtained his discharge or that a position, extension, or sch
of arrangement has been accepted or approved.

Arrest of Deblors.

B88. (1) The court may, by warrant addressed to any constable or
preseribed officer of the court, cause a debtor to be arrested, and any books,
papers, money and goods in his possession to be seized, and him and them to be
safely kept as prescribed until such time as the court may order under the
following circumstances:—

(a) If, after the presentation of a bankruptey petition against him, it
appears to the court that there is probable reason for believing that he has
Dgeconded, or is about to abscond from Canada, with a view of avoiding

payment of the debt in respect of which the bankruptey petition was filed, or
of n\’oidininppeamnm to any such petition, or of avoiding examination in

respect of his affairs or of otherwise avoiding, delaying or embarrassing pro-
ceedings in bankruptey against him;

(b) If after presentation of a bankruptey petition against him, or after
an authorized assignment has been made by him, it appears to the court that
there is probable cause for believing that he is about to remove his goods with
a view of preventing or delayin ion being taken of them by the trustee,
or that there is probable ground for believing that he has concealed or is about
to conceal or destroy any of his goods or any books, documents or writings
which might be of use to the trustee or to his creditors in the course of the
bankruptey or authorized assignment proceedings;

() If after service of a bankruptey petition on him or after he makes an
authorized assignment, he removes any goods in his possession above the value
of twenty-five dollars without the leave of the trustee,

(2) No payment or composition made or security given after arrest made
under this section shall be exempt from the provisions of this Act relating to
fraudulent preferences.
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Section 72 provides for ts of bankruptey Courts and sec. 73 for
commitment to prison.

The power to issue a warrant extends to the case of a debtor who has
absconded before the issue of a notice or the presentation of a petition. R.v.
Northallerton County Court Judge, [1898] 2 Q.B. 680; on appeal sub nom.
Skinner v. Northallerton County Court Judge, [1809] A.C. 439.

A door may be broken open in order to affect the arrest. Re Von
Weissenfeld; Ez parte Hendry, 9 Mor. 30.

Attention is drawn to rules 44 to 53 inclusive which provide the proced
for warrants, arrests and commitments.
Ezamination of Debtors and Others.

56. (1) Where a receiving order or an authorized assignment has been
made, the trustee, upon ordinary resolution passed by the creditors present
or represented at a meetmaquuhrly called, or upon the written request or
resolution of a mm of the inspectors of the estate, may, without an order,
examine under oa ore the registrar of the court or other ibed person,
the debtor or any person whoilorhnbeensnnﬁn,cler , servant, officer,
director of m:n m of theo‘dabi':l.';k respecting the debtor, his dets‘lll'lnl::i or
property, , in case of a rupt, as to any property, acquired or
disp ¥ofb him subsequently to the date of the receiving order.

(2) If the debtor, or any person liable to be examined as provided by the

ing subsection, is served with an appointment or summons to attend
or examination and is paid or tendered the proper conduct money and witness
fees, but refuses or neglects to attend as required by such appointment or
or, i di refuses to make satisfactory answers to any
questions asked him or refuses to uce any book, document or other paper,
having no lawful impediment made known to the examiner at the time of his
sitting for such examination and allowed by him, the court may, by warrant,
cause him to be apprehended and brought up for examination, and may order
him to be itted to the ?wl of the judicial district in which he
resides for any term not exceeding twelve months.
(3) The amount of conduct money and witness fee shall be fixed by

(4) If any n has, or is believed or suspected to have, in his possession
or power any o’ the pmgeny of the debtor, or any book, document or paper
of any kind relating in whole or in part to the debtor, his dealings or property,
or shewing that such person is indebted to the debtor, such person may, upon

i resolution pussed by the creditors present or represented at a regu-
larly meeting (¢ xclusive of such person, if he is a creditor), or upon the
wﬁt&emum or resolution of the mnjoritmf the inspectors of the estate,
be required b

the trustee to produce such k, document or paper for the
information of such tru.tee, or to deliver over to him any such property of the

debtor.
(5) If such person f«ils to produce such book, document or other paper,
or to Ja.liver over such property, within four days of his being served m'm
copy of the said resolution and a request of the trustee in that , or if the
trustee or the majority of t/ e inspectors is or are not satisfied that full pro-
duction or delivery has been nade, the trustee may, without an order, examine
the said person before the rei:tnr of the court or other prescribed person
touching any such property, becok or document or other paper which he is
P An: o pa sy e pelled to attend and testify, and
ny such person may com at/ testify, to

produce upon his ination any Look, d t or other paper which
this section he is liable to produce, in the same manner subject to the
same rules of examination, and the saine of neglecting to attend
or refusing to disclose the matters in r. spect of which he may be examined,
a8 is provided by subsections two and th: -2 of this section.

) If any person on such examination admits that he is indebted to the
debtor, the court may, on the application of the trustee, order him to pay to
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.

the trustee, at such time and in such manner as to the court seems expedient,
the amount admitted, or any part thereof, either in full discharge of the whole
amount in question or not, as the court thinks fit, with or without costs of the
;MI‘? :;1 n on such examination admits that he has in his possession
any ;(m))peny ielp:m to the debtor, the court may, on the application of the
trustee, order bim to deliver to the trustee such property, or any part thereof,
at such time, and in such manner, and on such terms, as to the court may ne!-n
ust.
: Subsection 2 of the original Act was repealed and the above substituted
therefor by the Bankruptey Act Amendment Act, 1920

Rules 131 to 134 inclusive provide the procedure for ination of deb
and others. Rules 34 to 43 inclusive should also be consulted. Section 2,
subsection (z), defines “ordinary resolution” as a resolution earried in the
manner provided by subsection 14 of sec. 42 of the Act. As to what con-
stitutes & meeting regularly called, see annotations to sec. 42 and Rules 112,
113 and 114.

Under the corresponding section of ‘the English Act the bankrupt being
under a personal obligation to make a full disclosure of his property, will
not be entitled to any protection in reference to incriminating answers in
relation to a question touching his estate. Ez parte Schofield; Re Firth,
6 Ch.D. 230.

In Reg. v. Seott, 25 L.J. (M.C.) 128, Lord Campbell, in his jud t

says that the result seems to be that a question eannot be put to a bankrupt
which does not touch his trade dealings, or estate, or the direct object of
which is to show that he has committed a criminal act; yet he cannot refuse
to answer a question which does touch bis trade dealings or estate, although
the answer may tend to show that he has concealed his effects, or been guilty
of any other offence connected with his bankruptey. This case was followed
in Reg. v. Robinson, L.R. 1 C.C.R. 80.

B7. Where a receiving order is made against a debtor or where a debtor
makes an authorized assignment, the court, on the application of the trustee,
may from time to time order that for such time, not exceeding three months,
as the court thinks fit, post letters, post packets and telegrams addressed to
the debtor at any place or places mentioned in the order for re-direction, shall

re-directed, sent or delivered by the Postmaster General or the officers actin;
under him, or by the various telegraph and cable systems, government an
other, operating in Canada, or by the operators thereof, to the trustee, and .
the same shall be done accordingly.

Discharge of Bankrupt or Assignor.

58. (1) Any debtor may, at any time after being adjudged bankrupt or
making an authorized assignment, apply to the court for an order of dischar,
to become effective not sooner than three months next after the date of

'y

being adjudged bankrupt or of his making such assignment, and the court
shall appoint a day for hearing the application.

(2) A bankrupt or authorized assignor intending to uppli: for his discharge

shall uce to the regur:‘r:;of the court a certificate from the trustee specify-
ing the names and ad of his creditors of whom the trustee has notice
(whether they have proved or not) and it shall be the duty of the trustee to

ish such certificat m q therefor by the bankrupt or authorized
assignor. The registrar , not less than twenty-erght days before the day
appointed for hearing the application, give to the trustee notice of the appl-
cation and of the time and place of th> hearing of it, and the trustee shall not
less than fourteen days before the day appointed for hearing the application
give to each creditor who has proved his debt like notice.
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days before the da d for e ! , his report as to
thaoonductlnd Ainol'.ha‘ krupt or r (including & report as to
the cond durin¢tbaptooe§inpnnduhn

ld;nmen) b.nkruptor has been examined,
t.homdnlldloﬁh such tothaoounmy

mon'.lnnfon trustee, and may either grant or refuse an absolute
order of d e Or SUS| the op of the order for a specified time, or
grant an order of disch bject to any diti with t to any
earnings or income whio:thy nfurw‘::dl‘booome due to the bankrupt or
wi to his aft ired property.

(6) The court -Inll refuse the in all cases where the bankrupt
d any offence undenhuAc' ormyoﬂem

oonnecud vm.hhnbnnkru i or the ps

unless for special reasons oourt otherwise detamunu. and shall on ptoo"
of any of the facts mentioned in the next succeeding section, either,—
d) refuse the discharge; oi
(b) suspend the chlchn;e f’or a period of not less than two years: provided
that the period may be less than two years if the only fact proved of those
huumlurmenuonuiuthnthunm;nnotoflv ueequnlwﬁltyoentl
in the dollar on the t of his
(¢) suspend the discharge until a dividend of not leu than fifty cents in
the dollar has been paid to the creditors; or,
(d) requm the b.nlu'up'. or u.lgnor, as a condition of his dise , 1o
st him by the trustee for any balance
or part of Anyhnee of the debts provable under the bankruptey or assign-
ment which is not satisfied at the date of the discharge, such balance or
olmybdnnoeoltlwdabumbopudoutofthefutumearm or after-
-ov.;h n£mperty of the bankrupt or assi in such and subject to
tions as the court may direct; but execution shall not be issued on
the Jlldpnent wx'.hout luve of t court whxcb leave may be given on proof
that the assignor has, since his discharge, acquired property
or income lvul;b wwudn payment of his debts.

Provided that, if at any time after the ex;{:ntmn of one year from the date
of any order made under this section the bankrupt or assignor satisfies the
court that there is no reasonable probability of his being in a position to
comply with the terms of such order the court may modify the terms of the
order, or of any substituted order, in such manner and upon such conditions
a8 it may think fit.

The procedure for application for discharge is found in Rule 135. Rule
136 provides that an appeal to the Appeal Court shall lie at the instance
of the wrustee, the debtor and or at the instance of any creditor or creditors,
who oppose the discharge, from any order of the Court made upon the appli-
cation for discharge.

Where a debtor. i ds to dispute any stat t with regard to his con-
duct and affairs contained in the trustee’s report he must comply with the
provisions contained in Rule 137.

Under Rule 138, a debtor shall not be entitled to have any of the costs
of or incidental to his application for discharge allowed to him out of his
estate. If the debtor does not make his application for discharge until after
the trustee has paid the final dividend, he shall, before the order of discharge
is signed or delivered out, pay to the trustee such ation and solicitor’s
costs as the Court may allow.

Rule 139 provides for orders conditional on a consen. judgment.

The order of the Court made on an application for discharge shall be
dated on the day on which it is made, and shall take effect from the day on
which the order is drawn up and signed. See Rule 140,

tof

fift;
fro

sufl
thr
hin

an)

bu

bre

the
by

da
ere
th
lia
th
sit
ul¢

th

th




those
cents

mts in

ditions

Rule
istance
aditors,
» appli-

18 con-
ith the

e costs
| of his
til after
scharge
licitor’s

shall be
day on

CaNADIAN BaANkRrUPTCY LaAW. 57

Provision is made in Rule 141 for application for leave to issue execution.
Rule 142 and Form 77 deal with accounts of after-acquired property.
See also Rules 143 and 144.

As to the suspension of the disch until a stated dividend is paid, see
Re Walmasley, 98 L.T. 55.

In dealing with an application for a discharge from bankruptey, the
Court will take into consideration not only the interests of the bankrupt
and his creditors, but also the effect of a discharge on public morality. See
Ez parte Campbell, 15 Q.B.D. 213.

As to the effect of a promise to pay a provable debt in bankruptey after

btaining & discharge, see Heather v. Webh, 2 C.P.D. 1; Elmslie v. Corrie,
4 QB.D. 205; Ez parte Barrow, 18 Ch. D, 464.

An order discharging a bankrupt bars all debts wherever contracted
insofar a8 an action in our Courts is concerned. See R. v. Pelers, 16 Q.B.D.
636, As to actions in foreign Courts, see Reg. v. Dyson, 59 L.T. 932,

59. The facts referred to in the next preceding section are,—

(a) that the assets of the bankrupt or assignor are not of a value equal
to fifty cents in the dollar on the amount of his unsecured liabilities, unless
he satisfies the court that the fact that the assets are not of a value equal to
fifty cents in the dollar on the amount of his unsecured liabilities has arisen
from circumstances for which he cannot justly be held responsible;

(b) that the bankrupt or assignor has omitted to [:ep such books of
account as are usual and proper in the business carried on by him and as
sufficiently disclose his b t et and fi | position within the
three years immediately preceding his bankruptey or the making of the assign-
mel

nt;

(‘r) that the bankrupt or assignor has continued to trade after knowing
himself to be insolvent ;
(d) that the bankrupt or assignor has failed to account satisfactorily for

any loss of assets or for any deficiency of assets to meet his liabilities:

(e) that the bankrupt or assignor has brought on, or contributed to, his
bankruptev or assignment by rash and hazardous speculations, or by unjusti-
fiable extravagance in living, or by gambling, er by culpable neglect of his
business affairs;

(f) that the bankrupt or assignor has put any of his creditors to unneces-
sary expense by a frivolous or vexatious defence to any action properly

bmuﬁnt lﬁ:“m 3

) that the bankrupt or assignor has, within three months preceding
the date of the receiving order or assignment, incurred unjustifiable expense
by bringing a frivolous or vexatious action;

(h) that the bankrupt or assignor has, within three months preceding the
date of the receiving order or of the making of the assignment, when unable
u;eggy his debts as they became due, given an undue preference to any of his
creditors;

(i) that the bankrupt or assignor has, within three months preceding
the date of the receiving order or of the making of the assignment, incurred
linbilities with a view of making his assets equal to fifty cents in the dollar on
the amount of his unsecured lin:lxilities;

' (({i) that the bankrupt or assignor has, on any previous occasion, been
adjudged bankrupt or has made an authorized assignment or made a compo-
sition, extension or arrangement with his creditors;

(k) that the bankrupt or assignor has been guilty of any fraud or fraud-
ulent breach of trust.

Under the corresponding section in the English Act it has been held
that the Court may properly refuse the discharge where the bankrupt has
been guilty of gross misconduct as a trader, although not guilly of any of
the specific offences mentioned in the section. Re Badcock, 3 Mor. 138,
On the other hand, if there are special circamstances, a conditional discharge
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may be granted even when the bankrupt has itted a misd
Re Solomons, [1904] 1 K.B. 106,

Rule 139 provides for an order of discharge conditionally upon the debtor
consenting to judgment being entered against him by the trustee for the balance
or any part of the balance of the debts provable under the bankruptey or
authorized assignment which is not satisfied at the date of his disunarge.

1t has been held that a trader was not bound to leave off trading merely
because he was in difficulties, the question being whether he had inued
trading after there ceased 10 be any reasonable prospect of nis retrieving him-
self. Ez parte Johnson, 4 DeG. & 8. 25, Bee judgment of Cave, J., in Re
Stainton, Ex parte Board of Trade, 4 Mor. 242, 251,

It has been beld under the English Act that though a speculation turned out
very badly, the bankrupt did not come within the section if, when he entered
upon it, he possessed property beyond the amount of his liability. Ez parte
Evans, 31 L.J. (Bank), 63.

As {o rash and hazardous speculations see Ez parte Rogers, 13 Q.B.D.
438,

As to extravagance in living, see Re Stevens, 7 L.T. 649.

As to vexatiously defending an action, see Re Pownall, Fonb. 221; Re
Smith, 29 L.T. (0.8.) 147. b e

1) For the purposes preceding section the assets of a ban!
or lutho'rgud assignor shall be deemed of a value equal to fifty cents in ¢
dollar on the amount of his unsecured liabilities when the court is satisfied
that thegmpeny of the bankrupt or assignor has realized, or is likely to realize,
or with due care in realization, mlght nave realized an amount equal to ﬁ!ty
cents in the dollar on his unsecured liabilities, and a report by the trustee
llmll(l;)a imd /acw evldenoe‘ oLthe a;no}l:nt of lu;};ol:hhﬁu .
urposelo'.unn the next I ncuomt Te) rt

of the v.runonhnlr i of the - | thed

3) Any statutory duqunllﬁonhon on account of bankruptcy shall cease
if and when tre bankrupt obtains from the court his discharge with a certificate
to the effect that the bankruptey was caused by misfortune without any
misconduct on his part. The court may, if it thmkl fit, gnnt such a certificate,
and a refusal to grant such a certificate shall be lub;ect

(4) At the hearing of the ﬂhcmon, the court may the enmmnuon
of the bankrupt or assignor may gmt such further questions to him and
receive luch e\ndenoe as it may think

(5) The trustee, the debtor and any creditor may attend and be heard
in person or by counsel,

(6) The powers of suspending and of attachi ditions to the disch
of a bankrupt or authorized assi may be ised ently.

U] In either of the following cases, that is to say:—

(a) In the case of a settlement made before and in consideration of mar-
riage where the settlor is not at the time of making the settlement able to
pay all his debts without the aid of the property comprised in the settlement;

or,

(b) In the case of any t or contract made in ideration of
marriage for the future mtlnmem. on or for the settlor's vnfe or children of
any money or property wherein he had not at the date of his any
estate or interest (not gun%my or property of or in right of his w\!e;,
if the l;t‘.::or is .djudpdt.hhu cm't)itl or makes an nu'.honndhe nngnLn:nt u:}l;
com) or arranges wi it appears to the court that s
sett nt, covenant or contract was ::L in order to defeat or delay creditors,
or was unjumﬁnblehnwngmptdmdnmuofm-emon nrlutha
umewi:'unlt;:m%ie thawt:;,‘guyrdul:‘or pend an order of d
or grant an ol subject to co ons, or unwlpproveloomponuonot
arrangement, as the case may be, in like manner as in cases where the debtor
has been guilty of fraud.
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The burden of proving insufficiency of assets is on the opposing creditors.
Re Van Laun; Ez parte International Assets Co. Ltd., 14 Mans. 281
ding and of attachi ditions to & bankrupt’s
y d ly. Re Walmsley, 98 L.T. 55.
61. (1) Anorder of discharge lhAll not release the bmkrupt or authorized

assignor,—

(a) lwm any debt on a moogmunoo nor from any debt with which the
bankrupt or may be ble at the lu.lt o the Crown or of any
person for any offence l& branch of the public
mvu}ue, &r. at the suit of . nbmﬂ‘ or other pul&l: ?ﬂim ona !l:u;lﬂbond onlﬁrled
mu) or the &) ce of any person pmlacu or any such offence, and he

gmchu'pdm from such excepted debts unless an order in council
moeod.l h'om the Crown in the proper right is ﬁlod in court consenting to

therefrom

(bﬁrom any debt or lnblfn.y incurred by means of any fraud or fraud-
ulent breach of trust to which he was part¥ nor from any debt or linbility
whereof he has obtained forbearance by any fraud to which he was a party; or,
(c) from any liability under nrd)mdgment inst him in an action for
uductlon, or under an a.uon 0! or for ony or under a judgment
dent in & matr ial case, except to such an extent

md under lunh ‘conditions as the court expressly orders in respect of such

; or,
ni{ from any debt or liability for necessaries of life, and the court may
make such order for payment thereof as it deems just or expedient.

(2) An order of discharge shall release the bankrupt or assignor from all
other debts provable in bankruptcy or under an authorized assignment.

(3) An order of discharge shall not release any person who at the date of
the receiving order or assignment was a partner or co-trustee with the bankrupt
or authorized assignor or was jointly bound or had made any joint contract
with him, or any person who was surety or in the nature of a surety for him.

4) An order of discharge shall be lusive evidence of the bankruptey,

and of the vshdlty of the proceedings therein, and in any proceedings that

may be instituted against a bankrupt who has obtained an order of discharge
in respect of any debt from which he is released b{lthe order, the bankrupt

may plead that the cause of action occurred before his discharge,
{53 Notice of the order of discharge of a bankrupt, or nuthonzed assignor
shall be forthwith gazetted.

See section 86 which provides that save as provided in this Act, the pro-
visions of this Act relating to the di inst the property of a debt.or,
the priorities of debts, the effect of a posi or of ar
and the effect of a discharge, shall bind the Crown.

Section 2, subsection (b), defines “alimentary debt” as a debt incurred
for ies or int Sec. 2, sub-sec. (p), defines ““discharge”
as meaning the release of a bankrupt or authorized assignor from all his debts
provable in bankruptey or under an authorized assignment save such as are
excepted by this Act.

See section 13, subsection (12), as to what extent a composition, extension
or scheme of arrangement discharges the debtor. Sec. 84 provides that
no proceeding in bankruptcy or under an authorized assignment shall be
invalidated by any formal defect or by any irregularity.

Sea sec. 44 as to what debts are provable in bankruptey.

(l) Where, in the opinion of the court, a debtor ought not to have

bankrupt, or where it is proved to the satisfaction of the court

that the ts of the snkrupt are paid in full, the court may, on the appli-
cation of any person interested, bv order | annul the adjudication.

(2) Where an adjudicati under this all sales and

dispositions of property and paymenu duly made, and all acts theretofore

done by the trustee, or other person acting under his authority, or by the
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court, shall be valid, but the property of the debtor who was adjudged bankrupt
shall vest in such person as the court may appoint, or, in default of any such
appointment, revert to the debtor for all his estate or interest therein on such
terms and subject to such cond , if any, as the court may declare by order.

(3) Notice of the order annulling an adjudieation shall be forthwith
gazetted and published in a local paper. -

(4) Forthepu??mofﬂﬁlmionmydabtdilpuudbyndmmu
be considered as paid in full if the debtor enters into & bond, in such sum and
with such sureties as the court approves, to pay the amount to be recovered in
any proceeding for the recovery of or concerning the debt, with and any
debt due to a creditor who eannot be found or eannot be identified shall be
considered as paid in full if paid into court.

Rule 96 provides that an application to the Court to annul an ad judication,
shall not be heard except upon proof that notice of the intended application
and a copy of the affidavits in support thereof have been duly served upon
the trustee. Unless the Court gives leave to the contrary, notice of any
such application together with copies of such affidavits shall be served on
the trustee not less than four days before the day named in the notice for
hearing the application. Pending the hearing of the application, the Court
may make an interim order staying such of the proceedings as it thinks
fit.

Section 2, spbsection (w), provides that ‘“‘local newspaper” means a
newspaper published in and having a circulation throughout the bankruptey
district or division wherein the debtor has resided or carried on business
for the longest period during the six months immediately preceding the date
of the presentation against him of a bankruptey petition or the making by
him of an authorized assignment.

PART VL
Courts AND PROCEDURE,
Jurisdiction,

63. (1) The following named courts are constituted Courts of Bankrutpey
and invested within their territorial limits as now established, or as these may
be hereafter changed, with such jurisdiction at law and in equity as will enable
them to exercise original, auxiliary and ancil jurisdiction in bankruptey
and in other proceedings authorized by this Aet during their respective terms
as they are now, or may be hereafter, held, and in vaeation and in chambers:—

(a) In the provinces of Alberta, British Columbia, Nova Scotia, Ontario
and Prince Edward Island, the Supreme Court of the province

(b) In the provinces of Manitoba and Saskatchewan, the Court of King's
Bench of the province;

(¢) In the province of New Brunswick, the King's Bench Division of
the Supreme Court of the provinee;

(d) In the province u} Quebee, the Superior Court of the province; and,

(e) Inthe Yukon Territory, the Territorial Court of the Yukon Territory.

(2) Subject to the provisions of this Act and to General Rules, the judge
of the court exercising jurisdiction in bankruptey or in authorized assignment
pmceodin%x may exercise in chambers the whole or any part of his jurisdiction.

(3) The courts in this subsection named are constituted Appeal Courts of
Bankruptey, and, subject to the provisions of this Act with respect to appeals,
are invested witl;(rower and jurisdiction to make or render on appeal asserted,
heard and decided according to their ordinary procedure, except as varied by
General Rules, the order or decision which ought to have been made or rendered
by thgecoun ppealed from. All appeals asserted under authority of this Act

sl -
(a) In the provinces of Alberta, Nova Scotia and Prince Edward Island,
to the Supreme Court in banc of the provinee;
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(b) In the provinces of British Columbia, Manitoba and Saskatchewan
to the Court of Appeal of the province;

(¢) In the province of Ontario, to the Appellate Division of the Supreme
Court of the province;

(d) In the province of New Brunswick, to the Appeal Division of the
Supreme Court of the province;

¢) In the province of Quebee, to the Appeal side of the Court of King's

_— In the Yukon Territory, to the Court of Appeal of the provinee of
British Columbia.

Rule 63 provides that the Judge or Judges of the Court appointed by the
Minister of Justice to have jurisdiction in bankruptey shall with the approval
of the Chief Justice of the Court regulate the bankruptey sittings and vacations
of the Court.

See also Rules 64, 65 and 66 and Rules 4 to 42 inclusive.

Sittings and Distribution of Business of Courts.

64. (1) The courts having jurisdiction in bankruptcy under this Act
shall not be subject to be restrained in the execution of their powers hereunder
by the order of any other court.

(2) Periodical sittings for the transaction of the business of such courts
shall be held at such times and places and at such intervals as each of such
courts shall for itsclf prescribe.

(3) Except as otherwise provided by this Act, all the powers and juris-
diction in bankruptcy and otherwise conferred by this Act may and shall be
exercised by or under the direction of one of the judges of the court upon which
such powers and jurisdiction are so conferred, and the Minister of Justice
shall from time to time assign a judge or judges of such court for that purpose.
The judgment, decision or order of such judge shall be deemed the judgment,
decision or order of the court, and references in this Act t6 the court shall,
where necessary, apply to such judge exercising the powers and jurisdiction
of such court, Provided that during vacation or during the illness of the judge
s0 assigned or during his absence, or for any other reasonable cause, such powers
and jurisdiction or any part thereof may be exercised by or under the direction
of any judge of the court named for that purvose by the Chief Justice thereof.

4) The Chief Justice of each court upon which such powers and juris-
diction are so conferred shall from time to time appoint and assign such
registrars, clerks, and other officers in bankruptey as he deems necessary or

pedient for the tr tion or disposal of matiers in respect of which power
or jurisdiction is given by this Aect.

(5) Each province of Canada shall constitute for the purposes of this
Act, one bankruptey district, but the Governor in Council may divide any
such bankruptey district into two or more bankruptey divisions and name
or number them. A judge shall be assij to each of such divisions to exercise
therein the powers and jurisdiction conferred by this Act on the court of which
he is & member.

(6) In case the Chief Justice of the court having jurisdiction in bank-
ruptey in any province shall report to the Minister of Justice that it is impos-
sible or highly inconvenient for any judge of his court to undertake to exercise
within any bankruptey division in such province the powers and jurisdiction
conferred on such court, the Minister of Justice may, from time to time,
assign to exercise within said division said powers and jurisdiction any district,
county or other judge. who shall for all the purposes of this Act be deemed a
judge of the court having jurisdiction in bankruptey, and references in this
Act to the court or to the judge of the court sbnlr where necessary, apply to
such district, county or other judge, so assigned.

Section 7 provides that the Court may, at any time after the presentation
of a bankruptey petition against the debtor, order that any action, execution
or other proceeding against the person or property of the debtor pending in
any Court other than the Court having jurisdiction in bankruptey shall
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stand stayed until the last mentioned court shall otherwise order, where-
upon such action, execution or other proceeding shall stand stayed accord-
ingly.

Rule 63 provides that the Judge or Judges of the Court appointed by the
Minister of Justice to have jurisdiction in bankruptcy shall with the approval
of the Chief Justice of the Court regulate the bankruptcy sittings and vacations
of the Court. -

Powers of Registrar.
65. (1) The registrars of the sevaral courts exercising bankruptey
jurisdiction under this Act shall have the and jurisdiction in this secti

mentioned, and any order made or act done b} such registrars in the exercise
of the said po and jurisdiction shall be d the order or act of the

cout,

(2) Subject to General Rules limiting the powers conferred by this
section, a registrar shall have power,—

(a) to hear bankruptey petitions where they are not opposed, and to
make receiving orders and adjudications thereon, where they are not opposed;

(b) to hold examinations of debtors;

(¢) to grant orders of discharge where the pI lication is not opposed;
wi

(d) to approve positions, ext ns or of ar
they are not m:tpmod;

(e) to e interim orders in cases of umm;
to make any order or exercise any jurisdiction which by any rule in
that is prescribed as proper to be e or exercised in chambers;

) to hear and determine any unopposed or ez parte application;

(h) to summon and examine any person known or sus, ‘0 have in
his possession effeces of the debtor or to be indebted to him, or capable of
giving information respecting the debtor, his dealings or property;

Fl') to hear and determine ap) from the decision of a trustee «ilowi
gr l«ii:lnllowinx a creditor’s elaim where such claim does not exceed five h

o]

éS) A registrar shall not have power to commit for contempt of court.
4) Any person dissatisfied with an order or decision of the may
appeal therefrom to a judge, in manner prescribed by General Rules.

Subsection 4 did not appear in the original Act. It was added by the
Bankruptcy Act Amendment Aet, 1920.

Section 64 (4) provides that the Chief Justice of each Court upon which
such powers and jurisdictions are so conferred by that section, shall from time
to time appoint and assign such registrars, clerks, and other officers in bank-
ruptey &8 he deems necessary or expedient for the transaction or disposal
of matters in respect of which power or jurisdiction is given by this Act.

Rule 64 provides that any registrar in bankruptey may act for any other
registrar.

Section 2 (ee) provides that “registrar” shall include any other officer
who performs duties like those of a registrar.

A registrar may without any general or special directions of the Judge
hear and determine any matter or application referred to in sec. 55 (2) of the
Act. See Rule 5.

Any matter or application pending before a registrar which under the
Act, or the Bankruptey Rules for the time being in force, a registrar has
jurisdiction to determine, shall be adjourned to be heard before the Judge,
if the Judge shall, either specially or by any 1 directi licabl
to the particular case, so direct. See Rule 6.

Rule 67 provides that an appeal from the registrar shall be by ordinary
notice of motion to the Judge of the bankruptey district or division in which

N
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the proceedings are pending. No appeal shall be brought unless the notice
thereof is filed with the registrar and served within ten days after the pro-
nouncing of the order or decision complained of, or within such further time
as may be allowed by the Judge. The notice shall set forth fully the grounds
of appeal. No security for the costs of the appeal need be given by the

pellant.
- General Rules.

66, (l)h'l'lm'u"m;lr‘ in Co:lncil may make, nltﬂ-g\;“ revoke, tmiil may
delegate to the j of the several courts isi jurisdiction
under this Act the power to make, alter or revoke, E}onenl mu not incon-
sistent with the terms of this Act for earrying into effect the objects thereof.

(2) Such rules shall not extend the jurisdiction of the court, save and
except that, for the purpose of enabling the provision of rules having application
to corporations, but for such purpose only, the Winding-u{» Act, chapter 144
of the Revised Statutes of Canada, shall g’o deemed part of this Aet.

(3) All General Rules, as from time to time made, shall be laid before
Parliament within three weeks after made, or, if Parliament is not then sitting,
within three weeks after the beginning of the next session. Such Rulesshali
be judicially noticed, and shall have effect as if enacted by this Act.

Rule 152 provides the general practice of the Court in ecivil actions or
matters before it, including the course of proceedings and practice in Judges’
Chambers, shall in cases not provided for by the Act and amendments thereto
or these Rules, and so far as the same are applicable and not inconsistent
with the said Act or these Rules, apply to all proceedings under the said
Act.

Fees and Returns,

67. All attorneys, solicitors and counsel acting for the trustee or for the
estate of a debtor in respect of proceedings under this Act, shall be paid out of
the assets of such estate their reasonable costs and fees as fixed in a tariff

provided by General Rules I but, except as hereinafter provided, the aggregate

amount of such costs and fees so payable out of the assets of estates whereof
the gross proceeds exceed five thousand dollars shall not exceed five per centum
of such gross proceeds. This provision shall not disentitle such attorneys,
solicitors and counsel to any costs or fees which may be awarded against or be
payable by ns other than the trustee or the estate of the debtor, and
notwithstanding anything in this Act contained, in estates whereof the gross
ds do not oxoood.f?vo thousand dollars, the costs or fees payable may
y i vote of the inspectors, be i d to any t not to exceed
ten per centum of the gross proceeds of such estate. Such tariff shall direct
by whom and in what manner such costs and fees are to be collected and
accounted for and to what account they shall be paid.

Section 87 provides that all persons who are barristers, solicitors or advo-
cates of any Court in any Province may practice as barristers, solicitors and
advocates in the Courts exercising bankruptey jurisdiction under this Act
in any or in all of the Provinces.

The fees to be charged for or in respect of proceedings under the Act
shall be as fixed by the tariff in part three of the Appendix and shall be collected
and may by retained by the registrars or other proper officers who perform
the duties under the Act or these Rules in respect of which such fees are
payable. In case of any proceedings not covered by the tariff, a fee may
be charged of an amount equal to the tariff fee for the proceeding most nearly
resembling the one in question. In the case of any dispute as to the amount
of fees charged, the Judge shall fix and settle the amount. Rule 62.

The procedure with reference to costs and taxation is provided in Rules
54 to 61 inclusive. Part 2 and part 3 of the forms provide the tariff of costs
and scale of fees.
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Procedure.

08. (l) Allptooeodmp in bmkruw:v or under authorized assignments
qi to the ion of a bank g'epotmon or the making of an
ut.honudunnmen t shall be entitled "lnt mturo(thaBun.kmpwy”
of the debtor, or “In the matter of the Authorized Assignment” of the debtor,
ndncuamn be.
(2) SubmwtlnmwnomdﬂulActmmGewdRulu the costs
| to any pr g in court under this Act shall be in the
dmmaonolthnoourt.

(8) The court may at any time adjourn any proceedings before it upon
such terms, if any, as it may think fit to impose.

()'l‘beeounmnynmyumenmendmywmwngtma-
under this Act upon such terms, if any, as it may think fit to impose

(5) Where by this Act, orby(:enerdkuh theumefordmngmym
orthmgulum ted, the court may extend the time either before or after the
expiration '.beleof upon such terms, if any, as the court may think fit to

pose.

(6) Subject to General Rules, the court may in any matter take the
whole or any part of the evidence cither viva voce, or by interrogatories, or upon
affidavit, or, out of the Dominion of Canada, by commission.

(7) Where two or more bankruptey peuuonl are Ptuonwd ngumt the
same debtor or against joint debtors, the court may
or any of them on such terms as the court thinks fit.

(g) ‘Where the petiti does not d with due diligence on his

petition, the court may -ubsmute a8 p any other credit
towh ﬂedebmrmay debted in the quired by this Act in
the c(agle ?l‘ th‘? ugnmg creditor, mnyb‘nkdnm Lhe petition. -_

) If a tor by or lpnnn. Wi a rupte petmon n pre-
sented dies, the proceedings in the matter shall, u.nl‘;u the court otherwise
orders, be continued as if he were alive,

(10) The court may at any time, for sufficient reason, mske an order
staying the proceedings under a b uptey p ) either ther or
for a limited time, on such terms and subject to such conditions as the court
may think just.

See Rules 7 to 13 asto proeeedmp. 14 to 19 as to motions and practice,
20 settlement of order, 21 to 25 security in Court, 26 to 33 as to lﬁdlwtl,
34 to 42 as to witnesses and depositi 43 di y and i
44 to 49 warranis or arrests and eommnmenu, 50 to 53 as to lerv:oelnd
execution of process, and 54 to 61 costs and taxation.

69, (1) Any creditor whose debt is sufficient to enmle him to present a
bankruptcy petition against all the partners of a firm ma nt & petition
against any one or more partners of the firm, without i mc ng the others.

(2) Where there are more respondents than one to a snkruptcy petition
the court may dismiss the petition as to one or more of them, without prejudice
to the effect of the petition as against the other or others of them.

(8) Where a receiving order has been made on & bankruptey petition by
or against one member of a partnership, any other bankruptey mtltu;:r!s or
against a member of the same partnership shall be filed in or to
the court in which the first-mentioned petition is in course of prosecution, and
unless the court otherwise directs, the same trustee shall be appointed as may
hnve been appointed in relpect. of the property of the ﬁm-mentlonsd mcmber

pmmrlhlp, md the court may give such di for
'.he P under the petitions as it thinks just.

See Rules 80 and 81 as to service on firm,

70. (1) Where & member of a partnership is adjudged bankrupt, the
court may authorize the trustee to commence and prosecute my action m
the names of the trustee and of the bankrupt's partner; and a {.u dy
such partner of the debt or demand to which the action relates shall be voi
but notice of the application for authority to commence the action shall be
given to him, and he may show cause against it, and on his lpphcltmn the
court may, if it thinks fit, direct that he shall receive his proper share of the
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woceeds of the action, and, if he does not elaim any benefit therefrom, he shell
Le indemnified against costs in respect thereof as the court directs.

(2) Any two or more , being partners, or any person carrying‘ov:

pr 1

business under a part! ip name, may take pr gs or be
against under this Act in the name of the firm, but in such case the court may,
on application by any person interested, order the names of the persons who
are partners in such firm or the name of such person to be disclosed in such
manner, and verified on oath or otherwise, as the court may direet.

(3) Where & bankrupt or authorized assignor is a contractor in respect
of any contract jointly with any person or persons, such person or persons
may sue or be sued in respect of the contract without the joinder of the bankrupt
or authorized assignor.

Section 85 provides that for all or any of the purposes of tris Aet, a cor-
poration may act by any of its officers, authorized in that behalf under the
seal of the corporation, a firm may act by any of its membuers, and a lunatic
may act by his committee or by the guardian or curator of Lis property.

71. (1) Any order made by a court exercising jurisdiction in bankruptey
under this Act in any provinee of Canada shall be enforeed in the courts having
jurisdietion in bankruptey in all other provinees of Canada in the same manner
n 'ull respects as if the order had been made by the Court hereby required to
enforee it.

(2) All courts having jurisdiction in bankruptey in all provinces of
Canada and the officers of such courts respectively sl faevmll,y act in aid of
and be auxiliary to each other in all matters of bankruptey and in proceedings
under authorized assignments, and an order of the court seeking aid, with a
request to another of the said courts, shall be deemed sufficient to enable the
latter court to exercise, in regards to the matter directed by the order, such
jurisdiction as either the court which made the request or the court to which
the request is made could exercise in regard to similar matters within their
respective jurisdictions.

(3) Tne court may direct any issue to be tried or inquiry to be made by
any judge or officer of any of the courts of the provinece, and the decision of
such judge or officer shall be subject to appeal to a judge in bankruptey,
unless the judge is a judge of a superior court when the appeal shall be under
section seventy-four of this Act.

Subsection 3 did not appear in the original Act. It was added by tie
Bankruptey Aet Amendment Act, 1920,

72. (1) Any warrant of a eourt having jurisdiction in bankruptey may
be enforced in any part of the Dominion of Canada in the same manner and
subject to the same privileges in, and subject to which, a warrant issued by
any justice of the peace under or in pursuance of the Criminal Code may be
executed against a person for an indictable offence.

(2) A search warrant issued by a court having jurisdiction in bankruptey
for the discovery of any property of a debtor may be executed in manner
preseribed or in the same manner and subject to the same privileges in and
subject to which a search warrant for property supposed to Lc stolen may be
executed according to law.

See Rules 44 to 49 inclusive as to procedure with reference to warrants,
arrests and commitments,

78. Where the court commits any person to prison, the commitment may
be to such convenient prison as the court thinks expedient, and if the gaoler

of any prison refuses to receive any prisoner so committed, e ghall be liahle
for every such refusal to a fine not exceeding five hundred dollars.

See Rules 45, 46 and 47,

Review and Appeal.

74. (1) Every court having jurisdiction in bankruptey under this Act
may review, rescind or vary any order made by it under its bankruptey

Jurisdietion,
. . (2) Any person dissatisfied with an order or decision of the eourt or a
Jjudge in any proceedings under this Act may,—

5




66 CANADIAN BANkRUPTCY LAw.

(a) if the question to be raised on the appeal involves future rights; or,
: (b |lmmmm¢uno:‘;lhkelywlfmm“dndmhmm
in or assignmen ; or,

(t)lll;mmmtn}volvedh;ntho ppz“l m‘ dred d “And o

.ppulu rom t it or lo t
u&lwthzunpudchnmor“ g-m Ny

ap) to Appeal Co

(x)mdmondtheﬁpmd(})urtu y such A'guldnllboﬁul
and conclusive unless s) tberdrant Supreme Court
of Canada is obtained from njudge of that Court,

(4) The Supmne CourtolCanndanha.ll have jurisdiction to hear and to

ding to its Y F dure any appeal so permitted and to
uwud

(5) No such npﬁ:tlh.:oat‘l: mm: Court of (:amd.nh nhlnll.ho wr:il a
sta, proceedi e who its such aj all so order,
I'K{ to the ext:.r to which h: shall ordn':r:)r:i‘ t!l: Am':epﬂ:nt shall not be
required to provide any security for costs, but unless he provides security for
costs, in an amount to be fixed by the )udge permittin the Appesl he Ihnﬁnnl
be awarded costs in the event of his success upon sucl
u The decision of the Supreme Court of (anuln on nm such appeal
shall be final and conclusive.
See section 63 and the annotations thereunder.
Appeals from registrars are governed by Rule 67.
Rule 68 provides the procedure for appeals and securities to be given on
appeals to Appeal Courts.
Appeals from the Appeal Courts to the Supreme Court of Canada are
governed by Rule 72.
Appeals to the Supreme Court of Canada shall, as nearly as possible,
be regulated by the Rules of such Court for the time being in force in relation
to appeals in civil matters or actions, Rule 73.

PART VIL
SuPPLEMENTAL PROVISIONS,

75. Every married woman who carries on a trade or business, whether
separately from her husband or not, shall be subject to the provisions of this
Act as if she were a feme sole, and for all the purposes of this Act any judgment
or order obtained against her, whether or not oxlml to be payable out of
her separate property shall have effect as though she were personally bound
to pay the judgment debt or sum ordered to be paid

A married woman can be made & bankrupt. See section 3 and the anno-
tations thereunder.

76. Subject to such modifications as may be made by General Ruk-r

the prmmonl of this Act shall apply to limited partnerships in like
if 1 h were i y partnersnips, nnd on all the ‘eneml

partners of a limited partnership hmnf adjudged rupt or making an
authorized assignment, the assets of the limited partnecship shall vest in
the trustee.

Ordinary and limited partnerships may be declared bankrupt. See sec.
3 and the annotations thereunder.

77. (1) A minute of proceedings at a meeting of creditors under this
Act, fnod at the same or the next ensui gﬁmeﬂmg by a person describing
himsell nrlmm‘hlg to be chairman of t! moeung at which the minute is

signed, shall be received in evidence without further

(2) l'nul the oonhm is proved, every meeting of creditors in ot
to i

the nas been so signed, shall be to
have been duly convened and held and all resolutions passed or proceedings
thereat to have been duly passed or had.

(3) A copy of the (Xmadﬂ Gazetle containing any notice inserted therein
in pursuance of this Aet, shall be evidence of the faels stated in the notice.
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(4) The production of a copy of the Canada Gazelle containing any notice
of u receiving order ldjud;m; m-r bankrupt, shall be. conclusive emm
its

in all legal proceedings of having been duly made, and of

Mtom«ﬁn’dmwn,mm 42 and Rules 112, ll!-nd 114,

78. Any petition or copy of a ition in bankruptey, any order or
certifieate or copy of an order or certi , made by any court having juris-
diction in bankruptey, any instrument or cop y of an instrument, affidavit or
document made or used in the course of any nkruwy ;roeeadmp or other

ngs had under this Act shall if it appears to be sealed with the nnl of
an eourt hAvmg jurisdiction in bankruptey, or purports to be signed by any
thereof, or is eertified as a true copy by any registrar thereof, be receiv-

sbb in evidence in all legal proceedings whatever.

Section 80 provides that every Court having jurisdiction in bankruptey
under tois Act shall have a seal describing the Court, and judicial notice
shall be taken of the seal and of the signature of the Judge or registrar of any
such Court in all legal proceedings.

79, Subject to General Rules, any affidavit to be used in a court exer-
cising jurisdiction in bankruptey under this Act may be sworn before any
erson authorized to administer oaths in the court having jurisdiction or
'mlote any registrar of the eourt or before any officer of a court having juris-
diction in bankruptey suthorized in writing in that behalf by the court, or
be ore a justice of the peace for the provinee, county or Kcm it is sworn,
or, in the case of a person who is out of ésmuh before & notary publie, a
magistrate or justice of the peace or other person qunhfmd to administer oaths
in the country where he resides, he being certified to be a magistrate or justice
of the peace or qualified as aforesaid by a British consul or viee-consul or by a
notary public.

Rules 26 to 33 inclusive state requisites of affidavits to be used in the
Courts,

80, Every court having jurisdiction in bankruptey under this Act shall
have a seal (lescnhmg the court, and judicial notice shall be taken of the seal
and of the signature of the judge or registrar of any such court in all legal
proceedings,

See section 78 which provides for the sealing of proceedings in bankruptcy.

81, In case of the death of the debtor or his wife, or of a witness whose
evidence has been received by my court in any proceedings under this Act
the deposition of the person so deceased, purn»rtmg fo be sealed with the sea
of the court or a copy thereof purpomng 80 sealed, shall be admitted as
endenee of the matters therein de|

82, (1) Where by this Act m{elum(ad time from or after any date or
event is appointed or allowed for ti dmng o( any act or the taking of any
proceeding, then in the that limited time the same shall be
taken as exclusive ol ﬂw dnv of that dnto or of the hnppemng of that event,
and as t the b of the next following day; and the act or
proceeding shall be done or taken at latest on the last day of thn llmnod ume
a8 80 computed, unless the Iutdnynlﬂundnyorr‘ tutory h
out thecfrowmwhuethe act or proceeding bodnneotuhnoru—rr-y
on which the court does not sit. mwhlchcuennynctor shall be
considered as done or taken in due time if it is done or taken on the next day
afterwards which is not one of the days in this section s

(2) Where by this Act any act or pmceedmg is directed to be done or
taken on a certain day, then, |l that day hay l;;:nn to be one of the days in this
section specified, the act or proceeding nhAllp considered as done or taken in
due time if it is done or taken on the next day afterwards which shall not be
one of the days in this section specified.

In all cases in which any number of days not directed to be clear days is
prescribed by the Act or by these Rules, or by any notice or order in reference
to any proceeding under the Act, the same shall be reckoned exclusively of
the date from which the computation is made but inclusively of the day on
which the actual proceeding referred to is to be done or taken. See Rule
148,
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Where notice is to be given or service is required to be made & certain

number of days before the day on which something is to be done, if the words |

“clear days” or “at least” or “not less than” are used, both the day of
service or of giving notice and the day on which such thing is to be done
shall be excluded from the computation. Rule 149.

Where any limited time less than six days from or after any date or event
is appointed or allowed for doing any act or taking any proceedings, days
on which the offices of the Court are closed shall not be reckoned in the com-
putation of such limited time. Rule 150.

Where the time for doing any act or taking any proceeding expires on a
Bunday or other day on which the offices of the Court are closed, and by
reason thereof such act or proceeding cannot be done or taken on that day,
such act or proceeding shall, so far as regards the time of doing or taking
same, be held to be duly done or taken on the next day on which the said
offices are open. Rule 151.

83. All notices and other documents for the service of which no special
mode is directed may be sent by regi and prepaid post to the last known
address of the person to be served therewith.

See Rules 50 to 52 inclusive as to services and execution of process.

84, (1) No proceeding in bankruptey or under an authorized assi t
shall be invalidated by any formal defect or by any irregularity, u the
court before which an objection is made to the proceeding is of opinion that
substantial injustice has been caused by the defect or irregularity and that the
injustice eannot be remedied by any order of that court,

(2) No defect or irregularity in the appointment of an authorized trustee
or an inspector shall vitiate any act done by him in good faith.

Non-compliance with any of these Rules, or with any Rule of Practice
for the time being in force, shall not render any proceeding void unless the
Court shall so direct, but such_proceeding may be set aside, either wholly
or in part, as irregular, or amended or otherwise dealt with in such manner
and upon such terms as the Court may think fit. Rule 146,

85. For all or any of the purposes of this Act, a corporation may act
by any of its officers authorized in that behalf under the seal of the corporation,
a firm may act by any of its members, and a lunatic may act by his committee
or by the guardian or curator of his property.

Section 2, subsection (k), provides that “corporation” includes any com-
pany incorporated or authorized to carry on business by or under an Act
of Parliament of Canada or of any of the provinces of Canada, and any
incorp d pany, wh incorporated, which has an office in
or carries on business within Canada, but does not include building societies
having a capital stock, nor incorporated banks, savings banks, insurance
companies, trust panies, loan panies or railway companies.

A corporation, firm and lunatic may be made bankrupt. See sec. 3
and annotations thereunder. *

86, Save as provided in this Act, the visions of this Act relating to
the remedies against the property of a debtor, the priorities of debts, the
effect of a composition or scheme of arrangement, and the effect of a discharge,
shall bind the Crown.

Subsection 1 (a) of section 61 provides that an order for discharge shall
not release the bankrupt or authorized assignor from any debt on a recog-
nizance nor from any debt with which the bankrupt or assignor may be charge-
able at the suit of the Crown or of any person for any offence against a statute
relating to any branch of the public revenue, or at the suit of the sheriff
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or other publié officer on a bail bond entered into for the appearance of any
person prosecuted for any such offence, and he shall not be discharged from
such excepted debts unless an order in council proceeding from the Crown
in the proper right is filed in Court consenting to his being discharged there-
from; or from any debt or liability incurred by means of any fraud or fraud-
ulent breach of trust to which he was party, nor from any debt or liability
whereof he has obtained forbearance by any fraud to which he was a party;
or from any liability under a judgment against him in an action for seduction,
or under an affiliation order, or for alimony or under a judgment against him
a8 a pondent in & matri ial case, except to such an extent and under
such conditions as the court expressly orders in respect of such liability;
or from any debt or liability for necessaries of life, and the Court may make
such order for payment thereof as it deems just or expedient.

Subsection 2 of section 61 provides that an order of discharge shall release
the bankrupt or assignor from all other debts provable in bankruptey or
under an authorized assignment.

87. (1) All persons who are barristers, solicitors or advocates of any
court in any province may practise as barristers, solicitors and advocates in
the courts exercising bankruptey jurisdietion under this Act in any or in all
of the provinees,

(2) All persorts who may practise as barristers, solicitors or advocates in
the courts exercising bankruptey jurisdiction under this Act shall be officers
of such eourts.

For tariff of costs and fees, see section 67 and notes thereunder.

88, Nothing in the provisions of this Act shall interfere with, or restrict
the rights and privileges conferred on banks and banking corporations by
The Bank Act.

Section 2, subsection (k), expressly excludes building societies having a cap-
ital stock, incorporated banks, savings banks, insurance companies, trust com-
panies, loan companies or railway panies from the of ion of the Act

PART VIIL
Bankruptey Offences

89, Any person who has been adjudged bankrupt or in respect of whose
estate & receiving order has been made, or who has made an suthorized
assignment under this Act, shall in each of the cases following be J;uilty of an
indictable offence and liable to a fine not exceeding one thousand dollars or to
# term not exceeding two years’' imprisonment or to both such fine and such
imprisonment :—

(a) If he does not to the best of his knowledge and belief fully and truly
discover to the trustee all his property, real and personal, and how and to whom
and for what consideration and when he disposed of any thereof, except
such part as has been disposed of in the ordinary way of his trade (if any) or
laid out in the ordinary expense of his family, unless he proves that he had no
intent to defraud;

(b) If he does not deliver up to the trustee, or as he directs, all such part
of his real and personal property as is in his custody or under his control,
and which he is required by law to deliver up, unless he proves that he had no
intent to defraud;

(¢) If he does not deliver up to the trustee, or as he directs, all books,
documents, papers and writing in his cuntod¥ or under his control relating to
his property or affairs, un]eunga proves that he had no intent to defraud;

(d) If after the presentation of a bankruptey petition against him or
within six months next before such presentation or if after making an authorized
assignment or within six months next before the date of making thereof, he
conceals any of his property to the value of fifty dollars or upwards or
(-ur:io:‘.h‘ﬁny t due to or from him, unless he proves that he had no intent
to raud;
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(e) If after the ion of & bankruptey petition against him or within
six months next before such presentation or if after “":nnsuthorind
assignment or within six months next before the date of igrthcwl,ln
fraudulently removes any part of his property to the value of fifty dollars or

PR 1t ho makes any material omission in sny statement relating to his
affairs, unless he proves that he had no intent to defraud;

(g) If, knowing or believing that a false debt has been proved by any
person under the bankruptey or authorized assignment, he fails for the period
of a month to inform the trustee thereof;

(k) If, after the tation of & bankruptcy petition inst him or
mh;mnku an authonzed assig m:&nt, he pl'evexl;.u the 2 uction of any

, document, paper or writing, affecting or relating to his pro or

a'rs, he proves that | e h:ﬁ no intent to conceal the state of m“
o e o » bankpiy o apint b
i) If, presentation of a Ty ition i im or
within six months next before such presentation or¥l after making an author-
ized assignment or within six months next before the date of making thereof,
he ls, destroys, ilates, or falsifies, or is privy to the concealment,
destruction, mutilation or falsification of any book or document affecting or
%whhmwtyormm,mhhmmmthhdnoinuntto
ol 'il;e:'uuo{‘}dlnﬂdnorwot‘idutﬂwhw; e
j) 1f, after the presentation of a bankruptey petition against him or
withi(g six months next before such presentation or if after making an authorized
assignment or within six months next before the date of making thereof, he
makes or i8 privy to the making of any false entry in any book or document
affecting or relating to his y or affairs, unless he proves that he had no
intent to conceal the state of his affairs or to defeat the law;

(k) If, after the presentation of a bankruptey tion against him or
within six months next before such presentation or if after the making of an
authorized assignment by him or within six months next before the date of

ing thereof, he fraudulently parts with, alters or makes any omission in,
or is privy to the fraudulently parting with, altering or making any omission
in, any document affecting or relating to his property, or affairs;

() If, after the presentation of a bankruptey petition against him or
after king of an authorized assi t by him or at any meeting of his
creditors within six months next before such presentation or assignment, he
attempts to account for any part of his property by fictitious losses or exp

(m) If, within six months next before the presentation of a bankruptey
petition against him or next before the date of the making of an authorized
assignment by him, he, by any false representation or other fraud, has obtained
any property on credit and has not paid for the same;

(n) If, within six months next before the presentation of a bankruptey
petition against him or next before the date of the making of an authorized
assignment by him he obtains, under the false pretense of carrying on business
nndifAtrlJ‘;r,ddulingintheouii way of his trade, any property on
cna{:'; ll‘tﬂ has not paid for the same, he proves that he no intent
to defraud;

(0) If within six months next before the orluenwion of a bankruptey
petition against him, or next before the date of the making of an authorized
assignment by him or after the presentation of a bankruptey petition against
him or the making of an authorized assignment by him he pawns, pledges or
dis of any property which he has obtained on eredit has not paid for,

in the case of a trader such pawning, pledging or dilﬁ:li 18 in the
on{‘idmry‘:.yofhinundemd unless in any case he proves that h:ﬁnoinunt
to defraud;

(p) If he is guilty of any false representation or other fraud for the purpose
of obtaining the ‘o!ini.s ditors or any of them to an agreement with
reference to his affairs or to his bankruptey;

(g) 1f he knowingly makes or causes to be made, either directly or indirect-
ly, or through any agency whatsoever, any false st t in writing, wi
intent that it be relied upon respecting the fi ial condition or means
or ability to pay of himself or any other person, firm or corporation in whom or

statutor
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in which he is interested, or for whom or for which he is acting, for the purpose
olptommummyfotmwhauowu,utheruwdohveryolpemml perty,
ayment of cash, the making of a loan, orcmdl'. t.lmexteuon cmdlt
of any account receivable, or the

endorsement of a bill of exchange, cheque dnhorptonu-urynou mher
orthobetdito(lmnnuorcwhpcwn ﬁl,'morcorponuon,

(r) 1f he, km -hlum»omlnwnnnghnbeenmnduuymt
on or means or ability to pay of himself or any other
punon firm or corporation in whom or in which he is interested or for whom
or for which he is acting, procures upon the faith thereof, either for the benefit
of himself or such person, firm or corporation, any of the benefits mentioned
in the preceding ph.
The onus of proving no intent is on the accused and this is declaratory
of the law as laid down in R. v. Thomas, 22 L.T. 138; and R. v. Bolus, 23
L.T. 330. As to evidence negativing intent, see R. v. Wiseman, 9 Mans.
12. In R. v. Mitchell, 50 1.J. (M.C.) 76, it was held that such disclosure
was not restricted to property in the possession of the bankrupt at the com-
mencement of his bankruptey. See R. v. Creese, L R. 2 C.C.R. 105, distinguish-
ed in R. v. Humphris, (1904) 2 K.B. 89.
It is not enough that there should have been a false representation; it
must be by means of the false representation that the goods were obtained.
Ez parte Stallard, Re Howard, L.LR. 3 Ch. 408, Where goods were obtained
on credit in the county of Durham by means of false representation made
in Glasgow, it was held that the offence was properly triable in the county
of Durbm R. v. Ellis, [1899] 1 Q.B. 230.
90, Where an undischarged bankrupt or an undischarged authorized

assignor,—

(a) either alone or jointly with n.ny other person obtain eredit to the extent
of five hundred dollars or uj from any person without informing that
person that he is an undmcmpd bankrupt or an undischarged authorized
assignor; or,
(b) engages in any trade or business under a name other than that under
which he was ud)ud.luud bankrupt or made such authorized assignment
without disclosing to all persons with whom he enters into any business trans-

action the name under which he was adjudicated bankrupt or made such
authorized assi nt;

he shall be y of an indictable offence and liable to a fine not exceeding

$500 and, to & tu'm not exceeding one year’s imprisonment, or to both such fine
and such’ imprisonment.

Section 90 of the original Act was repealed and the above substituted
therefor by the Bankruptey Act Amendment Act, 1920.

If credit is in fact obtained, there need be no agreement to give it (R. v.
Peters, 16 Q.B.D. 636); and credit “ within the section” may in fact be obtained
even though security for the debt is given. R. v. Fryer, 7 Cr. App. Rep.
183. The offence is committed where the bankrupt keeps goods o the
statutory extent though the order was for a less amount. R. v. Juby, 55
L.T. 788. Nor is it necessary to shew an intent to defraud. R. v. Duson,
[1804] 2 Q.B. 176.

Under the original section, $50.00 was stated as the amount of credit.
In the amendment, $500.00 was substituted.

oL (1) If nny pemn \\ho has on any previous occasion been nd;udged

bankruy J t or Or Arrang t with
his ¢ wrl is nd)udgad bn.nkmpt, lmku an nuthonml assigument or secures
or asks for a with his creditors, he

llhxlllll:e ::xl:z' of an md.icubla oﬁence &?th:J)le ué a fine ﬂol: on‘:o Lhounnd
dol Al one yun nnpnnonment 1 ving, during wi or any
part of the two years immediately preeedmg the date of the presentation of
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the bankruptey petition or of the making of the authorized assig or of
the securing or asking for the ition, jion or , been
engaged in any trade or business, he has not kept proper books of account
throughout those two years or such part thereof, as afs id, and if so ged
at the date of p tion of the petition or the making of the assi t or
the securing or asking for the position, ion or t, there-
after, whilst so engaged, up to the date of the receiving order, or the making
of the assi t or the ing or asking for the composition, extension or
arrangement, or has not preserved all books of account so kept: Provided
that a person who has not kept or has not preserved such books of account
shall not be convicted of an offence under this section if his unsecured liabilities
at the date of the mAkinLuf the receiving order, or the assignment or of the
securing or asking for t ition, or 2 t did not
exceed five hundred dollars or if he proves that in the circumstances in which
he traded or carried on business the omission was honest and excusable.

(2) Fort.hnpugm-uofthillection,n n shall be deemed not to have
kept proper books of account if he has not kept such books or accounts as are
necessary to exhibit or explain his tr ctions and fi ial position in his
trade or business, includi:lf a book or books containing entries from day to
day in sufficient detail of all casn received and cash paid, and, where the trade
or business has involved dealings i:joodn, also accounts of all goods sold and
purchased, and statements of annual and- other stock-takings.

(3) Paragraphs (i), (j) and (k) of section eighty-nine of this Act (which
relate to the destruction, mutilation, and fnlaiﬁca.tYon and other fraudulent
dealings with  oks and documents), shall, in their application to such books
as aforesaid, have effect as if “two years next before the presentation of the
bankruptey petition” and “two years next before the date of the making of an
authorized assi t” were subgtituted for the time mentioned in those
paragraphs as the time prior to such presentation or making within which the
acts or omissions specified in those paragraphs constitute an offence.

For computation of time, see section 82 and tations th der.

Rule 145 provides that no person shall, as against the trustee, be entitled
to withhold possession of the books of account belonging to the debtor or
to set up any lien thereon,

92, If any creditor, or any person claiming to be a creditor, in any
bankruptey proceedings, or in any proceedings pursuant to section thirteen
of this Act, for obtaining a position, ext or Arr of a debtor's
debts or of his affairs, or in any proceedings under an authorized assignment,
wilfully and with intent to defraud makes any false claim, or any proof,
leclaration or stat t of t, which is untrue in any material par icular,

‘he shall be liﬁuilt.y of an indictable offence, and shall on convietion on indict-

ment be liable to imprisonment with or without hard labour for a term not
exceeding one year.

An intention to defraud is tial to this off R. v. Brownlow,
26 T.L.R. 345.

93. Where an authorized trustee reports to any court exercising juris-
diction under this Act that, in his opinion, a debtor in respect of whose estate
a receiving order has been made or who has made an authorized assignment
has been guilty of any offence under this Act, or where the court is satisfied,
upon the rep of any creditor or insp that there is ground to
believe that the debtor has been guilty of any such offence, the court shall
if it appears to the court that there is a reasonable probability that the debtor
will be convicted, order that the debtor be pi d for such off Pro-
vided that it shall not be obliglwry on the court, in the absence of any appli-
cation by the trustee for such an order, to make an order under this section
for the prosecution of an offence unless it appears to the court that the circum-
stances are such as to render a prosecution desirable.

A trustee prosecuting without leave may not get costs out of the estate
Re Howes, Ex parte White, [1902] 2 K. B, 290,
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It was held in Mittens v. Foreman, 68 L.J. (Q.B.) 40, that an order would
not protect the trustee from an action for malicious prosecution.

In the corresponding section of the English Act, the application by the
trustee is made ez parte and the debtor cannot appeal from the order. Ez
parte Marsden, 2 Ch. D, 786.

‘Where there is reasonable evidence to go to a jury of a bankrupt having
committed offences within this Act a p tion will be directed, and the
Court will not try the question whether the evidence is sufficient to induce
a jury to find him guilty, though a prosecution will not be directed on mere
suspicion. Ez parte Stallard; Re Howard, L.R. 3 Ch. 408; Ez parte Strick-
land, 32 L.J. (Bank), 12,

94, Where a debtor has been guilty of any criminal offence, he shall not
be exempt from being proceeded against therefor by reason that he has
obtained his discharge or that a composition, extension or scheme of arrange-
ment has been accepted or approved.

As to the effect of a position, extension, or sch of ar t
see sec. 13, and as to the effect of a discharge see sec. 61 and notes there-

er.
95. (1) Where there is, in the opinion of the eourt, ground to believe
that the bankrupt or any other person has been guilty of any offence under
this Act, the court may commit the bankrupt or such other person for trial.

(2) For the J:ulrme of committing the bankrupt or such other person for
trial, the court shall have power to take depositions, bind over witnesses to
appear, admit the accused to bail, or otherwise.

(3) In an indictment for an offence under this Act, it shall be sufficient
to set forth the substance of the offence charged in the words of this Act
specifying the offence, or as near thereto as circumstances admit, without

eging or setting forth any debt, act of bankruptey, trading, adjudication,
or any proceedings in, or order, warrant or document of, any court acting
under this * .

(4) Whre any person is prosecuted for an offence under this Act no otber
prosecution shall be instituted against Lim for the same offence under any
other Act.

See secs. 89, 90 and 91 as to bankruptey offences by a bankrupt and
notes thereunder.

96, Any person, who,—

(a) not being an authorized trustee, advertises or represents himself
to be such; or

(b) being an authorized trustee, either before providing the bond required
by section fourteen, subsection four, of this Act, or after providing the same
but at any time while the said bond is not in force, acts as or exercises any of
the powers of an authorized trustee; or

(¢) having been appointed an authorized trustee, with intent to defraud
fails to observe or to perform any of the provisions of this Act, or fails duly to
do, observe or perform any act or duty which he may be ordered to do, observe
nmrform by the court, pursuant to any of the provisions of this Act;
shall be guilty of an indictable offence and liable to a fine not exceeding one
thousand dol or to a term not exceeding two years’ imprisonment or to both
such fine and such imprisonment.

The original section was repealed and the above section substituted
therefor by the Bankruptcy Act Amendment Act, 1920.

See secs. 6 and 9 which require an authorized trustee to act in bankruptey
and assignment proceedings.

Section 9 declares any assi by an insolvent debtor to an authorized
trustee to be null and void. See annotations on trustees and sec. 14 on
appointment of trustees and sec. 17 on duties and power of trustees with the
annotations thereunder. ’
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97. Any person who maliciously institutes or umu on qmm any

mwhu 8 not done or suffered any act of bankruptey m
McyunduthuActlhAllbeprﬂt ofmmhcwbleoﬂenoemdl le

to a fine not or to & term not exceeding two
years imprisonment, or t.o both such fine and such imprisonment.

This section was repealed by the Bankruptey Aect Amendment Act,
1920,

The proclamation of the Governor in Council declared that the Bank-
ruptey Act shall come into foree on the 1st of July, 1920,

The General Rv'c and Forms under the Bankruptey Act became effective
on the same date.

6. GENERAL RULES UNDER THE BANKRUPTCY ACT.

1. These Rules may be cited as “the Bankruptcy Rules,” and shall
come into operation on the First day of July, A.D. 1920. (E.R. 1 in part.)

2. (1) In these Rules, unless the context or subject matter otherwise
requires,—

“The Act” means “The Bankruptey Act” and amendments thereto
for the time being in foree,

“The Court” means the Court as defined by The Bankruptey Act
and includes a Registrar when exercising the powers of the Court pursuant
to the Act or these rules.

“Creditor” includes a corporation and a firm of creditors in partner-
ship.

“Contributory” means a contributory as defined by Section 36 (2) of the
Act,

“Judge” means the Judge to whom bankruptcy business is for the time
being assigned in any Court having jurisdiction under the Act, or any other
Judge having authority under the Act or these rules to act.

“Proper Officer” means the officer appointed by the Chief Justice of
the Court for the transaction or disposal of the particular matter in question.

“Province” includes Territory.

“Registrar” means a registrar, deputy registrar or local registrar having
jurisdiction in bankruptcy.

“Seal” shall mean the seal ordinarily used in civil actions and matters
before it by the Court having jurisdiction, and the words “Sealed” or “and
Bealed” where used shall refer to such seal.

“Taxing Officer” means and includes the officer of the Court whose

duty it u to m costs in bmkmmy pr di or inp of an author-
ized t or position ion or o( ar

“Trustee” or “authorized trustee” means a Trustee or authorized trustee
as defined by The Bankruptey Act.

“Written” “writing” and any like expression shall include typewriting,
printing and mimeographing or partly one and partly another.

(2) The definitions contained in section two of the Act shall, where
applicable and unless the context or subject matter otherwise requires, apply
to and be part of these rules. '

8. (1) The forms in the Appendix, where applicable, or forms to the like
effect with such variations as circumstances may require, shall be used.
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Where such forms are applicable any costs occasioned by the use of any
other or more prolix forms shall be borne by or disallowed to the party using
the same, unless the Court shall otherwise direct. (E.R. 5.)

(2) The provisions contained in the forms prescribed shail be déemed
to be authorised by these rules.

4. All matters snd applications shall be heard and determined in
Chambers unless the Court or a Judge shall in the particular matter or appli-
cation otherwise direct.

B. A Registrar may without any general or special directions of the
Judge hear and determine any matter or application referred to in Section
65 (2) of the Act.

6. Any matter or application pending before a Registrar which under
the Aet, or the Bankruptey Rules for the time being in force, a Registrar
has jurisdiction to determine, shall be adjourned to be heard before the
Judge, if the Judge shall, either specially or by any general direction appli-
cable to the particular case, so direct. (E.R. 8.)

PROCEEDIN.GS.

7. Every proceeding in Court under the Act shall be dated, and shall
be intituled in the name of the Court in which it is taken “In Bankruptey,”
and then in the matter to which it relates. Numbers and dates may be
denoted by figures. (E.R. 10.)

(2) Unless otherwise provided, all p di and d ts ired

under the Act or these Rules, to be filed in Court or with the properwofﬁce;
shall be filed with the registrar.

8. All proceedings in Court shall be written on sheets of paper of the
size ordinarily used in civil actions or matters before it by the Court; but
no objection shall be allowed to any proof, affidavit, or other proceedings
on account of its being written or printed on paper of other size. (E.R. 11.)

9. All proceedings of the Court shall remain of record in the Court,
but they may at all reasonable times be inspected by any person. (E.R.
12 in part.)

10. All petitions, and warrants and subpcenas issued by the Court shall
be sealed. (E.R. 14.)

11. (1) The Judge 'may at any time, for good cause shown, order the
proceedings in any matter under the Act, to be transferred to the Court in
another bankruptey district or division. (E.R. 18.)

(2) Where the proceedings in any matter are transferred to the Court
in another bankruptey district or division the proper officer of the first Court
shall send by post the records of proceedings transferred, to the Registrar of
the Court in the bankruptcy distriet or division to which the transfer is made
and shall include with such records a copy of the order of transfer. (E.R. 22
modified.)
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12. When a bankruptey proceeding has een d in & bankruptey
district or division in which it should not have been commenced, the Judge
of the Court of such bankrupt sy district or division may order that the pro-
ceeding shall be transferred to the Court in the bankruptey district or division
in which the same should have been commenced, or that it be continued
in the Court in which it was commenced; but, unless and until a transfer
is made under these Rules, the proceeding shall continue in the Court in
which it was commenced. (E.R. 24 in part.)

13. Where proceedings in bankruptcy have been commenced against ol
a corporation or where a corporation has made an authorized assignment,
the Court may, on the application of the trustee or any creditor or share-
holder, grant leave that all further proceedings in the winding up of the cor- g
poration or liquidation of its assets be continued under The Winding Up Act giver
and amendments thereto, and may make such order for the transfer of pro-
ceedings or to effectuate such leave as to the Court shall seem best.

secur
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14. Every application (unless otherwise provided by these Rules, or
the Court shall in any particular case otherwise direct) shall be made by the (
motion. (E.R. 26.)

15. Where any party, other than the applicant, is affected by the motion,
no order shall be made, unless upon the consent of such party duly shown to

the Court, or upon proof to the satisfaction of the Court that notice of the —
intended motion had been duly served upon such party; provided that the !
Court, if satisfied that the delay cavsed by serving notice would or might lodge
entail serious mischief, may make any order ez parte upon such terms as to isto

costs and otherwise, and subject to such undertaking, if any, as the Court may
think just; and any party affected by such order may move to set it aside.
(E.R. 27.)
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16. Unless the Court gives leave to the contrary, notice of motion
shall be served on any party to be affected thereby not less than four days
before the day named in the notice for hearing the motion. An application
for leave to serve short notice of motion may be made ez parte. (E.R, 28.)

for tl
17. In cases in which personal service of any notice of motion, order,

or other proceeding, is required the same may be effected by delivering to
each party to be served a copy of the notice of motion, order, or other proceed-
ing, as the case may be. (E.R. 32 in part.)

18, Every affidavit to be used in supporting or opposing any motion
or application shall be filed with the proper officer not later than the day before

the day of the hearing. (E.R. 33.) into
and 1

19. A party intending to move shall, not later than the day before the Noe
day of the hearing, file with the proper officer a copy of his notice of motion, matt
(E.R. 35 in part.) 50 ar
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SETTLEMENT OF ORDER.

20. All orders made by a Judge in Chambers shall be settled and signed
by him or by the Registrar or proper officer. All orders made by the Registrar
shall be settled and signed by the Registrar. The person who has the carriage
of any order which in the opinion of the Judge or Registrar requires to be
settled shall obtain from the Judge or Registrar, as the case may be, an appoint-
ment to settle the order and give reasonable notive of the appointment to
all persons who may be affected by the order, or to their solicitors. (E.R. 37
in part.)

Security N Courr.

21. (1) Except where otherwise provided any security required to be
given shall be by bond of a guarantee company or corporation approved by the
Court. (E.R. 38 modified.)

(2) Provided, however, that the Court may in its discretion permit the
security to be given by bond with one or more surety or sureties to the Registrar
of the Court or to the person proposed to be secured and in such case the Court
may require the surety-or sureties to make an affidavit of justification and may
also require such notice to be given to the person proposed to be secured as
the Court deems advisable or expedient.

22. The bond shall be taken in a penal sum, which shall be not less than
the sum for which security is to be given, and probable costs to be estimated
by the Court, unless the opposite party consents to it being taken for a less
sum. (E.R. 39.)

23. Where a person is required to give security he may, in lieu thereof,
lodge in Court a sum equal to the sum in question in respect of which security
is to be given and the probable costs to be estimated as aforesaid of the trial of
the question, together with a memorandum to be approved of by the Registrar
and to be signed by such person, his solicitor, or agent, setting forth the con-
ditions on which the money is deposited. (E.R. 40.)

24. Where a person makes a deposit of money in lieu of giving a bond,
he shall forthwith give notice in writing to the person to whom the security
is to be given of such deposit having been made. (E.R. 46.)

25. Except as in the Act or these Rules otherwise provided the Rules
for the time being in force in civil actions or matters before it of the Court
relating to payment into or out of Court of moneys shall apply to moneys
lodged in Court or to be paid out of Court under these Rules. (E.R. 41
modified.) '

AFFIDAVITS,

26. Every affidavit shall be drawn up in the first person, and shall state
the deseription and true place of abode of its deponent, and shall be divided
into paragraphs, and every paragraph shall be numbered consecutively,
and as nearly as may be shall be confined to a distinet portion of the subject.
No costs shall be allowed for any part of an affidavit containing unnecessary
matters or which in the op nion of the taxing officer is unduly prolix, (E.R.
50 and 51
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27. The Court may order to be struck out from any affidavit any matter
which is scandalous, and may order the costs of any application to strike out
such matter to be paid as between solicitor and client. (E.R. 53.)

28. No affidavit having in the jurat or body thereof, any interlineation,
alteration, or erasure shall, without leave of the Court, be read or made use
of in any matter depending in Court unless the interlineation, alteration or

is authenticated by the initials of the officer or person taking the
affidavit. (E.R. 54 in part.)

29. Where an affidavit is sworn by any person who appears to the
person taking the affidavit to be illiterate or blind, the person taking the
affidavit shall certify in the jurat that the affidavit was read in his presence
to the deponent, that the deponent d perfectly to understand it, and
that the deponent made his signature or declared his inability to sign in the
presence of such person. No such affidavit shall be used in evidence in the
absence of this certificate, unless the Court is otherwise satisfied that the
affidavit was read over to and appeared to be perfectly understood by the
deponent. (E.R. 55.) .

80. The Court may receive any affidavit sworn for the purpose of being
used in any matter notwithstanding any defect by misdescription of parties or
otherwise in the title or jurat, or any other irregularity in the form thereof,
and may direct & memorandum to be made on the document that it has been
s0 received. (E.R. 56.)

31. No affidavit (other than a proof of debt) shall be sufficient if sworn
before the solicitor acting for the party on whose behalf the affidavit is to
be used, or before any agent, clerk or partner of such solicitor, or before the
party himself, (E.R. 58 in part.)

82. Where by this Act or iu these Rules it is provided that an affidavit
or declaration be made by a debtor, authorized trustee or any other person and
such debtor, authorized trustee or other person is a corporation such affidavit
or declaration may be made by the Manager or by any officer or employee
of the corporation who has knowledge of the facts deposed to providing that
he states therein that he has such knowledge.

83. The Court shall take judicial notice of the seal and/or signature
of any person authorized by or under the Act or these rules to take affidavits
or to certify to such authority. (E.R. 60.)

WITNESSES AND DEPOSITIONS.

34. Any party to any proceeding in Court may by a writ of subpwena in
the prescribed form, with or without a clause requiring the production of
books, deeds, papers, documents and writings, require the attendance of a
witness for the purpose of using his evidence upon any motion, petition or
other proceeding before the Court or any Judge or Registrar. The name
of one or more witnesses may be inserted in the subpeena, (E.R. 61 and
K.B. Man., 489.)

35. A copy of the subpeena shall be served personally, on the witness
within a reasonable time before the time of the return thereof and service of
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the subpcena may where required, be proved by affidavit, (E.R. 62 and 63
modified.)

86. The costs of witnesses, whether they have been examined or not,
may, in the discretion of the Court or taxing officer, be allowed; provided,
however, that the Court may at any time limit the number of witnesses to be
allowed on taxation of costs. (E.R. 64 and 65.)

87. The Court may, in any matter where it shall appear necessary for
the purpose of justice, make an order for the examination upon oath bhefore
the Court or any officer, or other person, and at any place, of any witness or
person, and may empower any party to any such matter to give such deposi-
tions in evidence therein on such terms (if any) as the Court may direct.
(E.R. 66.)

88. (1) Where the evidence of any person is taken on or for use on the
hearing of any motion, application or issue or in pursuance of an order for
examination, commission or letters of request or where the debtor or any other
person is examined under section 56 of the Act, or otherwise under the Act
or these Rules, such evidence or examination may be taken in shorthand by a
shorthand writer approved and duly sworn by the judge, registrar, or person
before whom the examination is taken. A shorthand writer who has been
duly appointed to report trials at sittings of the Court need not be sworn.

(2) When taken in shorthand the evidence or examination may be taken
down by question and answer; and unless otherwise ordered it shall not be
necessary for the depositions to be read over to or signed by the person
examined, unless the judge or registrar so directs, when the examination is
taken before a judge or registrar, or in other cases unless any of the parties
50 desire.

(3) A copy of the depositions so taken, certified by the jucge, registrar
or person before whom the same were taken as correct, shall for oll purposes
have the same effect as the original depositions in ordinary cases.

39. An order for examination, commission or letters of request to
examine witnesses, and the writ, order, commission or request, shall follow
the forms for the time being in use in the Court in civil actions or matters
before it with such variations as circumstances may require. (E.R. 69
modified.)

40. The Court may, in any matter, at any stage of the proceedings,
order the attendance of any person for the purpose of producing any writings
or other documents named in the order, which the Court may think fit to be
produced. (E.R. 70.)

41. Any person wilfully disobeying any subpcena or order requiring
his attendance for the purpose of being examined or producing any document
shall be d d guilty of contempt of Court, and may be dealt with accord-
ingly. (E.R. 71)

42, Any witness required to attend for the purpose of being examined,
or to produce any document, or togive evidence, shall be entitled to the witness
fees and conduct money provided by the tariff of costs in the appendix hereto.
(E.R. 72 in part.)
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Discovery AND ExaMINATION,

43. Any party to any proceeding i in Court may with luva of the Court
administer interrogatories to, or obtain d y of d ts or ion
for discovery from any other party to such proceeding, or any other person as
authorized by the Court and may also cross-examine any person upon an
affidavit made by him in such & prodeeding. Proceedings under this Rule
shall be regulated as nearly as may be by the Rules of the Court for the time
being in force in relation to like matters in civil actions or matters in such
Court. An application for leave under this Rule may be made ez parte.
(E.R. 73 modified.)

WaRrrANTS, ARRESTS AND COMMITMENTS,

44. A warrant of seisure, or a search warrant, or any other warrant
issued under the provisions of the Act, or these rules, shall be addressed to
the Sheriff or such other officer or person as the Court may in each case direct.
(E.R. 80.)

45. When a debtor is arrested under a warrant issued under section
fifty-five of the Act, he shall be given into custody of the Governor or Keeper
of the prison or gaol mentioned in the warrant, who shall produce such debtor
before the Court as it may from time to time direct, and shall safely keep
him until such time as the Court shall otherwise order; and any books,
papers, moneys, goods, and chattels in the possession of the debtor, which may
be seized, shall forthwith be lodged with the trustee. (E.R. 81.)

46. Where a person is apprehended under a warrant issued under
section fifty-six (2) of the Act the officer apprehending him shall forthwith
bring him before the Court issuing the warrant to the end that he may be
examined, and if he cannot immediately be brought up for examination or
examined, the officer shall deliver him into custody of the Governor or Keeper
of the prison or gaol mentioned in the warrant, and the said Governor or
Keeper shall receive him into custody and shall produce him before the Court
a8 it may from time to time direct or order and subject to such direction or
order shall safe'v keep him. (E.R. 82,)

47. The officer executing a warrant issued under section fifty-six (2)
of the Act shall forthwith, after apprehending the person named in the warrant
and bringing him before the Court as in the last preceding rule mentioned,
or after delivering him to the Governor or Keeper of the prison or gaol in the
last preceding rule mentioned, as the case may be, report such apprehension
or delivery to the Court issuing the warrant, and apply to the Court to appoint
a day and time for the examination of the person so apprehended, and the
Court shall thereupon appoint the earliest practicable day for the examination
and shall issue its direction or order to the said Governor or Keeper to produce
him for examination at a place and time to be mentioned in such direction
or order. Notice of any such appointment shall forthwith be given, by the
Registrar to the Trustee and to such other person who shall have applied
for the examination or warrant, (E.R. 82,)

48. Where an order of committal is made against any person, for dis-
obeying any order of the Court, to do some particular act or thing, the Court
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may direct that the order of committal shall not be issued, provided that such
person complies with the previous order within a specified time. (E.R. 85.)

49. Where a debtor or wit fi or neglects to attend at the time
and place appointed for his examination or, if attending, refuses to be sworn,
or to answer any lawful question, the rules of practice for the time being in
force in similar or analogous proceedings in civil actions or matters before
the Court shall in so far as the same are applicable, and not i istent with
the Act or these Rules, apply.

Service aNp Execurion or Process.

B50. Every solicitor suing out, filing or serving any petition, notice,
summons, order, or other document, shall indorse thereon his name or firm
and place of business, which shall be called his address for service. All notices,
orders, documents, and other written communications which do not require
personal service shall be deemed to be sufficiently served on such solicitor
if left for him at his address for service. (E.R. 87.)

51. Service of notices, orders, or other proceedings shall be effected
before the hour of five in the afternoon, except on Saturdays, when it shall
be effected before the hour of one in the afternoon. Service affected after
five in the afternoon on any week day, except Saturday, shall for the purpose
of computing any period of time subsequent to such service be deemed to have
been effected on the next following day which is not a legal holiday. Service
effected after one in the afternoon on Saturday shall for the like purpose be
deemed to have been effected on the next following day which is not a legal
holiday. (E.R. 88.)

52, It shall be the duty of the sheriff or bailiffl of the Court having
jurisdiction or such officer, or officers as the Court may direct, to serve such
orders, summonses, petitions and notices as the Court may require him to
serve; to execute warrants and other process; and to do and perform all
such things as may be required of him by the Court. Where any notice or
other proceeding may be served by post it shall be sent by registered letter.
(E.R. 89 in part.)

53. Every order of the Court may be enforced as if it were a judgment
of the Court, (E.R. 91.)

Costs aAND TAxATION,

54. (1) The Court in awarding costs may direct that the same shall be
taxed and paid as between party and party or as between solicitor and client,
or the Court may fix a sum to be paid in lieu of taxed costs.
(2) In the absence of any express direction costs of an opposed motion
shall follow the event, and shall be taxed as between party and party.
(3) Where an action is brought by or against an authorized trustee as
representing the estate of the debtor, or where an authorized trustee is made
& party to a eause or matter, on his application or on the application of any
other party thereto, he shall not be personally liable for costs unless the Judge
before whom the action, cause or matter is tried for some special reason
otherwise directs. (E.R. 96 modified.)

6
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55. (1) When a receiving order is made on a creditor’s petition the
costs of the petitioning creditor shall be taxed and be payable out of the estate.

(2) When the proceeds of the estate are not sufficient for the payment of
the petitioning creditor’s costs and of any costs necessarily incurred by the
trustee down to the conclusion of the first meeting of creditors the Court may
order such costs to be paid by the petitioning creditor. (E.R. 187 in part.)

56. The costs directed by any order to be paid shall be taxed on produc-
tion of a copy of such order, and the allocatur or certificate of taxation shall
be signed and dated by the taxing master or officer and delivered to the person
who presented such bill for taxation, (E.R. 98.)

B57. (1) The tariff of costs set forth in the Appendix and the 1
contained in such tariff, shall, subject to these Rules, apply to the taxation
and allowance of costs and charges in all proceedings.

(2) Where the estimated assets of the debtor, in accordance with the
certificate of the authorized trustee, do not exceed the sum of fifteen hundred
dollars a lower scale of solicitor’s costs shall be allowed in all proceedings under
the Act in which costs are payable out of the estate, namely—two-thirds of the

harges ordinarily allowed, disbursements being added, unless the Court by
order directs that increased costs be allowed. (E.R. 103 modified.)

B58. Every person whose bill or charges is or are to be taxed shall in all
cases give not less than two days’ notice of the appointment to tax the same
to the Trustee. (E.R. 112.)

59. Every person whose bill or charges is or are to be taxed shall on
application of the trustee furnish to the trustee a copy of his bill or charges
80 to be taxed on payment at the rate of fifteen cents per folio, which payment
may be charged to the estate. (E.R. 114 in part.)

60. Where the joint estate of any co-debtors is insufficient to defray
any costs or charges properly incurred the trustee may pay such costs and
charges as cannot be paid out of the joint estate out of the separate estates
of such co-debtors or one or more of them in such proportion as he may
determine, with the t of the inspectors of the estates out of which the
payment is intended to be made, or, if such inspectors withhold or refuse
their consent, then with the approval of the Court. (E.R. 121 modified.)

61. Subject to the provisions of the Act, no costs shall be paid out of the
estate or assets of the debtor, excepting the costs of the solicitor or solicitors
employed by the trustee and such costs as have been awarded against the
trustee or the estate of the debtor by order of the Court in any sct on or
proceeding under the Act or these Rules,

Fees.

62. The fees to be charged for or in respect of proceedings under the Act
shall be as fixed by the tariff in part three of the Appendix and shall be collected
and may be retained by the registrars or other proper officers who perform
the duties under the Act or these Rules in respect of which such fees are pay-
able. In case of any proceedings not covered by the tariff a fee may be
charged of an amount equal to the tariff fee for the proceeding most nearly
resembling the one in question. In the case of any dispute as to the amount
of fees charged the Judge shall fix and settle the amount.
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Rures Rerating 1o e Busivess or tae Courr.

63. The Judge or Judges of the Court appointed by the Minister of
Justice to have jurisdiction iz bankruptey shall with the approval of the Chief
Justice of the Court regulate the bankruptey sittings and vacations of the
Court. (E.R.122)

64. Any Registrar in bankruptcy may act for any other Registrar.
(E.R. 124 in part.)

@5. Writs of execution shall issue from the proper office of the Court and
all proceedings thereon and in relation thereto shall be regulated as nearly
as may be by the Rules of the Court for the time being in force in relation to
executions in civil actions or matters before such Court. (E.R. 126.)

66. Where any registrar, clerk or other officer in bankruptey refuses or
neglects to act as such registrar, clerk or other officer or to perform or carry
out any act, matter or thing connected with the office to which he has been
appointed or assigned for the transaction or disposal of any matter in respect
of which power or jurisdiction is given by “The Bankruptey Act” or by these
Rules, then, and in every such case, the registrar, clerk or other officer so
neglecting or refusing, shall be guilty of contempt of Court and be liable to be
punished accordingly.

ArPEALS FROM REGISTRAR.

67. An appeal from the registrar shall be by ordinary notice of motion
to the Judge of the bankruptey distriet or division in which the proceedings
are pending. No appeal shall be brought unless the notice thereof is filed
with the registrar and served within ten days after the pronouncing of the
order or decision complained of, or within such further time as may be allowed
by the Judge. The notice shall set forth fully the grounds of appeal. No
security for the costs of the appeal need be given by the appellant.

Arrears o Arreal Covrt,

68. No appeal from a Judge to the Appeal Court shall be brought unless
notice thereof is filed with the registrar and served within ten days after the
pronouncing of the order or decision complained of or within such further
time a8 may be allowed by a Judge.

(2) At or before the time of entering an appeal the party intending to
appeal shall lodge in the Court the sum of one hundred dollars to satisfy, in
80 far as the same may extend, any costs that the appellant may be ordered
to pay. Provided that the Appeal Court may in any special case increase or
diminish the amount of such security or dispense therewith. (E.R. 131.)

69. The proper officer of the Court appealed from shall upon receiving
a copy of the notice of appeal promptly transmit to the Registrar of the Appeal
Court the notice of appeal and the file of proceedings in the matter under
appeal. (E.R. 133.) 5

70. Where an issue or question is, under the provisions of section
seventy-one of the Act, tried by a Court other than the Court in which the
bankruptey proceedings are pending, any appeal from the decision of such
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Court shall be made to and be heard by the Appeal Court of the province
in which the bankruptey proceedings are pending.

71. Subject to the foregoing Rules, appeals to the Appeal Court in any
bankruptey district or division shall be regulated by the Rules of such Court,
for the time being, in force in relation to appeals in civil actions or matters.
(E.R. 134 modified.)

ArrEaLs 10 SurrEME CoURT.

72. An application for special leave to appeal from a decision of the
Appeal Court and to fix the security for costs, if any, shall be made to a Judge
of the Supreme Court of Canada within thirty days after the pronouncing
of the decision complained of and notice of such application shall be served
on the other party at least fourteen days before the hearing thereof.

(2) Where any security for the costs of such appeal is fixed the same shall
be given to the Registrar in the manner and form prescribed by the rules
and practice of the Supreme Court of Canada, or in manner and form to like
effect.

73. Subject to the foregoing Rules appeals to the Supreme Court of
Canada shall, as nearly as possible, be regulated by the Rules of such Court
for the time being in force in relation to appeals in civil matters or actions,

74. Every petition shall be fairly written and no alteration, inter-
lineations, or erasures shall be made therein, after the same has been filed,
without the leave of the Registrar. (E.R. 145 in part.)

75. A petitioning creditor who is resident abroad, or whose estate is
vested in a trustee under any law relating to bankruptey, or against whom a
petition is pending under any such law, or who has made default in payment of
any judgment, order for payment of money or of any costs ordered by any
Court to be paid by him to the debtor, may be ordered to give security for
costs to the debtor., (E.R. 150 modified.)

76. With every creditor’s petition when filed there shall be lodged a copy
to be sealed and issued to the petitioner. The petition shall be deemed to
have been presented to the Court on the day of the filing thereof.

77. A true copy of the creditor’s petition together with a notice of the
time and place of the presentation and hearing thereof shall be personally
served upon the debtor at least eight days before the presentation and hearing;
provided that where it is proved to the satisfaction of the Court that the
debtor has absconded, or in any other case for good cause shown, the Court
may, on such terms, if any, as the Court may think fit to impose, hear the
petition  t such earlier date and without such service as the Court may deem
expedient. (E.R. 155 and 156 modified.)

78. If the Court is satisfied by affidavit or other evidence that the
debtor is keeping out of the way to avoid service of the petition or any other
document, or service of any other legal process, or that for any other cause
prompt personal service cannot be effected, it may order substituted service
to be made by delivery of the petition or such other document to some adult
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inmate at his usual or last known resid or place of busi or by registered
letter, or in such other manner as the Court may direct, and such petition or
other document shall then be deemed to have been duly served on the debtor.
(E.R. 156 modified.)

79. Bervice of the petition may be proved by affidavit, with a sealed
copy of the petition attached, and the same shall be filed in Court as soon as
practicable after the service. (E.R. 157.)

80. Any notice, petition or other document for which personal service is
necessary shall be deemed to be duly served on all the members of a firm if it
is served at the principal place or one of the principal places of business of the
firm in the province wherein the proceedings are taken or if there is no such
place then at the principal place of business of the firm in Canada, on any one
of the partners, or upon any person having at the time of service the control
or management of the partnership business there. (E.R. 279 modified.)

81. The provisions of the last preceding rule shall so far as the nature
of the case will admit apply in the case of any person carrying on business
within the jurisdiction in a name or style other than his own. (E.R. 280.)

82. Any notice, petition or other document for which personal service
is necessary shall be deemed to be duly served on a corporation if it is served
at the head office or principal place, or one of the principal places of business
of a corporation in the province wherein the proceedings are taken or if there
is no such place at the head office or prineipal place of business of the corpora-
tion in Canada, on the presideng, vice-president, secretary, treasurer, manager
or upon any officer of the corporation or upon any person having at the time
of service the control or 2 t of the busi of the corporation at the
place of such service.

83. Where a debtor is not in Canada, the Court may order service of the
petition, or any other document to be made within such time and in such
manner and form as it shall think fit. (E.R. 158 and 183 modified.)

84. If a debtor against whom a bankruptey petition has been filed dies
before service thereof, the Court may order service to be effected on the per-
sonal representatives of the debtor, or on such other person as the Court may
think fit. (E.R. 159.)

JINTERIM RECEIVER,

85. After the presentation of a petition, upon the application of a
creditor, or of an authorized trustee, or of the debtor himself, and upon
proof by affidavit of sufficient grounds for the appointment of an authorized
trustee as interim receiver of the property of the debtor or any part thereof,
the Court may, if it thinks fit, and upon such terms as may be just, make such
appointment; such order may be made ez parte. (E.R. 160 modified.)

86. Where, after an order has been made appointing an authorized
trustee interim receiver, the petition is dismissed, the Court shall, upon
application to be made within 21 days from the date of the dismissal thereof,
adjudicate, with respect to any d or claim thereto arising out of the
appointment, including the proper remuneration of the trustee, and shall
make such order as the Court thinks fit. (E.R. 1656 modified.)
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Hearive or PemiTion,

87. Where a debtor intends to show cause against a petition he shall
file a notice with the proper officer, specifying the statements in the petition
which be intends to deny or dispute, and shall transmit by post to the solicitor
of the petitioning creditor, a copy of the notice three days before the day on
which the petition is to be heard. (E.R. 169.) ~

88, If the debtor does not appear at the hearing, the Court may make a
receiving order and adjudge the debtor bankrupt on such proof of the state-
ments in the petition as the Court shall think sufficient. (E.R. 170.)

89. On the appearance of the debtor to show cause against the petition,
the petitioning creditor’s debt, and the act of bankruptey, or such of those
matters as the debtor shall have given notice that he intends to dispute,
shall be proved to the satisfaction of the Court by affidavit or by any evidence
which would be admissible to prove the facts in a civil action in the Court.
(E.R. 171 modified.)

90. Where proceedings on a petition have been stayed for the deter-
mination of the question of the validity of the petitioning creditor's debt,
which question may be determined in such manner as the Court may direct,
and such question has been decided in favour of the validity of the debt, the
registrar shall on production of the jud, t of the Court, or a copy thereof,
and on the application of the petitioning creditor fix a day on which further
proceedings on the petition may be had. The petitioning creditor shall
within forty-eight hours of the date of said appointment mail or deliver to the
debtor, at the address given in his notice of dispute, a notice in writing of such
appointment, and a like notice to his solicitor, if known. (E.R. 174 modified.)

91. Where p dings on a petition have been stayed for the deter-
mination of the question of the validity of the petitioning creditor’s debt,
and such question has been decided against the validity of the debt the
registrar shall on the production of the judgment of the Court or a copy thereof,
and on application of the debtor fix a day on which he may apply to the Court
for the dismissal of the petition with costs. The debtor shall within forty-
eight hours of the date of the appointment mail or deliver to the petitioner
(and to his solicitor, if known) notice in writing of the time and place fixed
for the hearing of the application. (E.R. 175 modified.)

Recervinag OrpER.

92. When a receiving order is made on a creditor's petition there shall
be stated in the receiving order the nature and date, or dates of the act, or
acts, of bankruptcy upon which the order has been made, (E.R. 179 in part.)

93. The Trustee shall cause a copy of the receiving order or of the order
appointing the trustee an interim receiver, as the case may be, to be served
on the debtor. (E.R. 182.)

94. A receiving order against a firm shall operate as a receiving order
not only against the firm, but also against each person who at the date of the
order is a partner in that firm. (E.R. 285 modified.)
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95. The rights or liabilities of any past or present limited partner of a
limited partnership, against which a receiving order has been made or which
has made an authorized assignment, as such rights or liabilities are fixed or
defined by the statutory provision (if any) of the province wherein the partner-
ship business is or has been carried on, shall not in any way be prejudiced or
affected by these Rules. (E.R. 200 modified.)

96. An application to the Court to rescind a receiving order or to stay
proceedings thereunder, or to annul an adjudication, shall not be heard
except upon proof that notice of the intended application and a copy of the
affidavits in support thereof have been duly served upon the trustee. Unless
the Court gives leave to the contrary, notice of any such application together
with copies of such affidavits shall be served on the trustee not less than four
days before the day named in the notice for hearing the application. Pending
the hearing of the application, the Court may make an interim order staying
such of the proceedings as it thinks fit. (E.R. 188.)

STATEMENT OF AFFAIRS,

97. (1) Evu-ydobtornhdlbefmuhodbythﬂnﬂmmthiutmcuou
{orth I ion of his stat t of affairs. Such statement of affairs
Mbomnd-omindumuumdnhdlbennﬁodbythedabeot The
trustee shall file with the Registrar one of such verified statements, (E.R.
189 modified.)

(2) Where the debtor is a partnership it shall submit a statement, in
duplicate, of its partnership affairs verified by one of the partners or by the
manager in charge of the business and each partner shall submit a statement,
in duplicate, of his separate affairs verified personally.

3) Whanthedeb&oruaeorponﬂonthsmtohﬂmmduphuu,
shall be verified by the presid
W,wotbymyoﬁmmduutmolthswrponﬁmhviu
knowledge of the facts ined in such stat:

ComposiTioN, EXTENSION OR SCHEME OF ARRANGEMENT.

98. Where a debtor intends to submit a proposal for a composition,
jion or sch of t the p ibed forms in the appendix,

of proposal, notice and report shall be used by the trustee for the purpose of

meetings of creditors for ideration of the proposal. (E.R. 200.)

99. Whenever an application is made to the Court to approve of a com-
position, extension or scheme, the trustee shall, not less than seven days
before the hearing of the application, send notice by registered mail of the
application to the debtor and to every creditor, who has proved his debt;
and the trustee shall file his report not less than two days before the time
fixed for hearing the application. (E.R. 203 and 205.)

100. In any case in which an application is made to the Court to approve
& compositi xtension or sch and the trustee reports to the Court any
llctmttc,mmmﬂanuwhwhwmﬂd;mdyth&uﬂmrdm;w
appr of the positi or such lication shall be
damdtobemoppo.dlpplmmmhnthemniuo(ncﬁonw(ﬁ)
(d) of the Act. (E.R. 204.)
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101. On the hearing of any application to the Court to approve of a com-
position, extension or scheme the Court shall in addition to considering the
report of the trustee hear the trustee, the debtor and/or any opposing, objecting
or assenting creditor thereon, and an appeal to the Court of Appeal shall lie
at the instance of the trustee, the debtor or any such ereditor from any order
of the Court made upon such application. (E.R. 206 modified.)

102, Noeooumcu.rred byldabtor, of or incidental to an applicati
to approve a or scheme, other than the costs incurred
by the trustee, shn.ll be lllowed out of the eatme if the Court refuses to approve

the position, ext or sch (E.R. 207.)

1038. The Court before making an order approving a composition,
extension or scheme shall, in addition to investigating the other matters as
required by the Act, require proof that the provisions of section 13 (1) and
(2) of the Act have been complied with. (E.R. 208 in part.)

104. At the time a position, extension or sch is approved, the
Court may correct or supply any accidental or formal slip, error, or omission
therein, but no alteration in the substance of the composition, extension or
scheme shall be made. (E.R. 211.)

105. Where a position, extension or sch is lled, the property
of the debtor shall, unless the Court otherwise directs, forthwith re-vest in
the trustee, if any, in whom the estate was originally vested without any
special order being made or necessary. (E.R. 216 modified.)

106. Every person claiming to be a creditor under any composition,

extension or ucheme, who has not proved his debt before the approval of such

ition, ext or sch shall lodge his proof with the trustee there-

under, who nhall admit or disallow the same. And no creditor shall be entitled

to enforce payment of any part of the sums payable under a composition,

extension or scheme unless and until he has proved his debt and his proof has
been admitted or allowed. (E.R. 219.)

DiscaarGe or TrusTEE,
107. The application of an authorized trustee for a grant of discharge
(whether full or partial) shall be made in the prescribed form to the Registrar
and shall be verified by the affidavit of such authorized trustee. Such npphcb

tion shall contain or have attached thereto a complete and itemized stat
showing all moneys realized by such authorized trustee from and out of the
property of the bankrupt or assi and of all ys disbursed and expenses

incurred and the remuneration claimed by such authorized trustee; and full
particulars, description and value of all property belonging to the estate
which has not been sold or realized upon, setting out the reasons why such
property has not been sold or realized upon; and full particulars and mfomm-
tion with regard to any unsettled disputes, actions or pr di

such authorized trustee and either the debtor or any creditor or creditors
or any other person connected with the estate,

108. The trustee shall, unless otherwise ordered by the Court on an
ex parte application, at least ten days prior to the hearing of the application
send notice in writing by registered mail to the debtor and to each of the
croditors,
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100. (1) If the debtor or any creditor desires to oppose the application
(uduchuvhlhnﬂﬁlamhmwm,nhmtwodnynpnorwthe
hearing or within such further time as the Court may allow, a notice in writing
of his intention to the application setting out his reasons therefor and
shall serve a copy of the said noueo on the authorized trustee, within the time
aforesaid.

(2) If the application for discharge is not opposed the Registrar may
either grant or refuse the same. If the application is opposed the same shall
be adjourned for hearing before a Judge.

110. The authorized trustee shall keep for a period of at least six years
from the date of declaring a final dividend all current books of record and
important documents of the estate of the bankrupt or authorized assignor.
After the expiration of such period the trustee may destroy unimportant books
and documents but shall continue to keep for a further period of fourteen
years from the date thereof all title papers relating to real or immovable
estate, important documents under seal and such other books and papers
which in the judgment of the trustee should be kept. During the said periods
the trustee shall at all times produce and dispose of all books and papers in his
possession as ordered by the Court.

111. In the case of the sale of immovable property in the Province of
Quebec by the trustee, if the purchaser has not paid the whole of the purchase
price or given security when he may lawfully do so under the provisions of the
Code of Civil Procedure for the Province of Quebec, the trustee may obtain
from the Court an order for the resale of the property; the purchaser may
however prevent the resale for false bidding by paying to the trustee, before
such resale, the amount of his bid with the interest accrued by reason of his
default and all costs incurred thereby; if a resale takes place the false bidder
is liable to the trustee for the difference between the amount of his bid and the
price brought on the resale with all costs incurred by reason of his default for
the payment of which on application of the trustee, the Court may make an
order against the false bidder; if the price obtained on the resale is greater,
it goes to the benefit of the estate.

MEETING OF CREDITORS.

112, (1) Where a meeting of creditors is called by notice, the pro-
ceedings had and resolutions passed at such meeting shall, unless the Court
otherwise orders, be valid, notwithstanding that some creditors shall not have
received the notice sent to them and notwithstanding the inadvertent
to send such notice to one or more creditors. (E. R 243.)

(2) Where a meeting of creditors is adjourned, the adjourned meeting
shall be held at the same place as the original place of meeting, unless in the
resolution for adjournment another place is specified. (E.R. 248.)

113. A debtor who is required by a trustee to attend any meeting of
creditors (other than the first meeting) and who resides at a distance of more
than ten miles from the place of such meeting, shall be entitled to be paid
for such attend the like conduet money and exp as if he were a witness
required to attend in Court or for the purpose of being examined.
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114. Every class of creditors sha.' express its views and wishes separately
from every other class and the effect to be given to such views and wishes
shall, in case of any dispute and subject to the provisions of the Act, be in the
discretion of the Court having regard to the financial condition of the debtor.

Proor or Crams,

115. In any case in which it shall appear from the debtor's statement
of affeirs that there are numerous claims for wages by workmen and others
employed by the debtor, it shall be sufficient if one proof for all such elaims
is made either by the debtor, or his f , or the bookkeeper of the debtor,
or some other person on behalf of all such creditors. Such proof shall have
annexed thereto, as forming part thereof, a schedule setting forth the names
of the workmen and others, and the amounts severally due to them. Any
proof made in compliance with this Rule shall have the same effect as if
separate proofs had been made by each of the said workmen and others.
(E.R. 251.)

116. Where a creditor’s proof has been admitted the notice of dividend
shall be sufficient notification to such creditor of such admissi (E.R. 261.)

Disatowance or Crais,

117, The appeal of a claimant from the trustee’s decision under section
53 of the Act shall be by notice of motion to a Judge and the trustee shall be
served with a copy thereof in the ordinary manner provided by these Rules.
The Judge shall hear and dispose of the appeal summarily on affidavits or viva
voce evidence or both as to the Judge shall seem best.

118, The trustee shall in no case be personally liable for costs in relation
to an appeal from his decision rejecting or disallowing any proof wholly or in
part. (E.R. 263.)

Continagent or UNniqumartep Craimus,

119, Where a contingent claim has been filed with a trustee, or one in the
nature of unliquidated damages arising by reason of a contract, promise or
bmcho(trunt,mdthetmﬂceunduthemvmmollwﬁonmofﬁn
Act has been unable to make a promise or other ar tisfact
to the inspectors in respect th thetnltno!lnlllpplytol.ludgo,byny
olnotioeoimoﬁon,tonlmthdnm,mthdummtmthnmpyoﬂho
notice of motion in the ordinary manner provided by these rules. The trustee
shall prior to the hearing of the motion file with the registrar a copy of the
claim in question, and an affidavit or affidavits by the trustee, the debtor or of
some other person having knowledge of the claim setting out as full particulars
&ndinlormnﬁonuwthoclnmuhnvobocnlmtdned,dnonmuom

what steps (if any) were taken to make a promise or other ar
in respect of the claim, and particulars of any offer of compromise or arrange-
ment made by the trustee with the permission of the inspectors, and such

other facts as the trustee deems advisable. The Judge shall hear and dispose
of the matter summarily and either on affidavits or viva voce evidence or both
as to the Judge shall scem best.
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BETTLEMENTS AND PREFERENCES.

120. Appl\uuonlbyum«wmypunn,wntndeornvad
und.thAzt,wnyoﬂluMorhw,my -

urity or pay or to declare for or ,"th-uthonbctmmnwnny

perty ad ‘," d, and any p ;pundor“'nuWinding-up
M"Wnyputor, director, manager, lig
mmuoﬂcudmmmy,w'hm:ndmorderhubem
made, or which has made an authorized assignment, shall be to a Judge in
chambers by notice of motion served in the ordinary manner as provided by
these rules. The Judge may proceed in a summary manner to try the question
or issue in the case or may adjourn the hearing, or may direct or settle any
question or issue to be tried, or may give such directions for the preparation
and filing of pleadings and for the trial of such question or issue, or may make
such other order in the premises as to the Judge shall seem best.

121, Any application or notice of motion under the preceding rule,
may contain a description of the land (if any) in question and upon filing the
same or a copy thereof, signed by the solicitor of the applicant, with the
proper officer, a certificate of lis pendens may be issued for registration, and
in case the said application or motion is refused in whole or in part, a certificate
of such order may be issued for registration.

"§EBS

CoNTRIBUTORIES TO INSOLVENT CORPORATIONS.

122. The demand of an authorized trustee on any contributory shall
be in the prescribed form and there shall be no duty imposed on the authorized
trustee to make demands on & pro rata basis so far as the contributories of
a debtor are concerned or to adjust rights as between contributories.

128. If a contributory does not pay the authorized trustee the amount
demanded and does not give notice in writing, to the trustee, disputing the
demand within the time and in the manner provided by the Act, the authorized
trustee may from and after the expiration of thirty days from the date of
service of the demand, make an ez parte application to the Court in the
prescribed form for judgment against the contributory and the Court may on
such application, without notice to the contributory, give judgment in favour
of the trustee for the t d ded or such t as the Court finds
justly owing and for the costs of the application.

124. In the case where a contributory has given notice in writing to the
trustee disputing the demand, within the time and in the manner provided
by the Act, the trustee may, from and after the expiration of thirty days
from the date of service of the d d, make application to the Court in the
prescribed form for judgment against the contributory, giving the contributory
at least four days’ notice of such application, and the Court on the hearing
of the application may proceed in & y way to try the question or issue
in the case or may adjourn the hearing or may direct and settle any question
or issue to be tried between the authorized trustee and the contributory or
may give such directions for the preparation and filing of pleadings or for the
trial of such question or issue or may make such other order in the premises
as to the Court shall seem best.
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125. The authorized trustee may include in any application more than
one contributory.

126. At lecst two days before the hearing of any such application the
authorized trustee shall file with the proper officer the verified statement of
the affairs of the debtor; an estimate of the authorized trustee as to the
realizable value of all property of the debtor, and a list of all proved or provable
claims against the estate of the debtor in so far as the authorized trustee is
able to ascertain.

127. If it should appear to the Court that the issue of immediate execu-
tion under any jud, t d or entered by an authorized trustee against
a contributory would be an undoubted hardship on the contributory, or would
be unjust or inequitable, the Court may, on the application or request of the
contributory and on such terms as to security or otherwise as the Court deems
advisable, order that execution be stayed pending the adjustment of rights
between contributories or for such period as to the Court shall seem best.

128. In case a contributory desires to have the Court adjust rights and
liabilities as between contributories he may make application to the Court in
the prescribed form setting out his grounds in an affidavit in the prescribed
form. He shall give at least four days’ notice of such application to all other
contributories from whom he claims contributions. The Court may on an
ez parte application direct the method of service of said notice, whether by
personal service, mail or otherwise, as to the Court may seem best.

129. The Court may on any such application order any one or more of
the contributories of the debtor to pay into Court such amounts as may be
found by the Judge to be just and equitable and in default of payment of the
amount so found the Court may give judgment against any defaulting con-
tributory directing payment of such amount to the applicant or to the trustee
or otherwise and may dispose of the costs of such application.

130. A" moneys paid into Court shall be adjusted, divided and paid
out according to the directions of the Judge and where the Judge deems
advisable h moneys or any portion thereof may be paid out to the authorized
trustee

ExaminatioNn ofF Depror aNp OrHERS,

131. Examinations under section fifty-six of the Act or any other
examination may be held before a Registrar or before any person or officer
who is qualified or authorized to hold examinations for discovery or of judg-
ment debtors in accordance with the Rules, for the time being in force in
civil actions or matters of the Court in the bankruptey district or division
in which the examination is held or to be held or before such other person as the
Court on an ez parte application therefor may order.

132, Such examination may be held in the bankruptey district or
division in which the debtor, or other person to be examined resides or in
which he is served with the appointment for examination, or in which the
debtor, or such other person, resided or carried on business at the date of the
receiving order or authorized assignment, notwithstanding that such bank-
ruptey district or division may not be the same district or division in which
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the bankruptey of the debtor occurred or in which the debtor made an
authorized assignment or in which the proceedings are being carried on; or
the examination may be held at such time and place and in such bankruptey
distriet or division in Canada as the Court on application may order. Such
application, unless the Court otherwise directs, may be made ez parte.

133. Any such registrar, person or officer empowered to hold examina-
tions may grant, in duplicate, an appointment for ination in the form
provided by the Appendix or in form to like effect.

134. A duplicate of such appointment shall be served upon the debtor
or person to be examined at least forty-eight hours before the time of examina-
tion.

DiscrARGE.

135. (1) In any case in which an application is made to the Court by
a debtor for his discharge and the trustee reports to the Court any fact,
matter or circumstance which would, under the Act, justify the Court in
refusing an unconditional order of discharge, such application shall be d d
to be an opposed application within the meaning of section sixty-five (2) (c)
of the Act. (E.R. 228.)

(2) The Court may, on the application by a debtor for his discharge,
cause the debtor to be brought before the Court for examination or further
examination,

136. An appeal to the Appeal Court shall lie at the instance of the
trustee, the debtor and/or at the instance of any creditor or creditors, who

oppose the discharge, from any order of the Court made upon the application
for discharge. (E.R. 220 modified.)

137. When a debtor intends to dispute any stat t with regard to
his conduct and affairs ined in the trustee’s report he shall at or before
the time appointed for hearing the application for discharge give notice in
writing to the trustee specifying the statements in the report, if any, which he
proposes at the hearing to dispute. Any creditor who intends to oppose the
discharge of a debtor on grounds other than those mentioned in the trustee's
report shall give notice of the intended opposition, stating the grounds thereof,
to the trustee and to the debtor at or before the time appointed for the hearing
of the application. In either of such cases the Judge or registrar may enlarge
the hearing of the application as deemed advisable. (E.R. 231 modified.)

138. (1) A debtor shall not be entitled to have any of the costs of or
incidental to his application for discharge allowed to him out of his estate,
(E.R. 232))

(2) If the debtor does not make his application for discharge until after
the trustee has paid the final dividend, he shall, before the order of discharge
is signed or delivered out, pay to the trustee such remuneration and solicitor's
costs as the Court may allow.

189. (1) Where the Court grants an order of discharge conditionally
upon the debtor ing to jud t being entered inst him by the
trustee for the balance or any part of the balance of the debts provable under
the bankruptey or authorized assignment which is not satisfied at the date
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ofhudhelnru,thorduo(dudnrpnhnﬂmbonmdwmplmdor
delivered out until the debtor has given the required The §
MbomundmthCounhmjmﬂlcuonmbmbumyinMdm
or division in which the order of discharge is granted.

(2) If the debtor does not give the required consent, within ten days of
the making of the conditional order the Court may, on the application of the
trustee, revoke the order or make such other order as the Court may think
fit. (E.R. 233 in part.)

140. The order of the Court made on an application for discharge shall
be dated on the day on which it is made, and shall take effect from the day on
which the order is drawn up and signed; but such order shall not be delivered
out or gazetted until after the expiration of the time allowed for appeal, or, if an
appeal be entered, until after the decision of the Appeal Court thereon. (E.R.
234.)

141. (1) An application by the trustee for leave to issue execution on
a judgment entered pursuant to a conditional order of discharge shall be made
to the Court in writing, and shall state shortly the grounds on which the
application is made.

(2) The trustee shall give not less than four days’ notice of the application
to the debtor, and shall at the same time furnish him with a copy of the
application. (E.R. 236 modified.)

142. Where a debtor is discharged subject to the condition that judg-
ment shall be entered against him, or subject to any other condition as to his
future earnings or after-acquired property, it shall be his duty until such
judgment or condition is satisfied, from time to time, to give the trustee such
information as he may require with respect to his earnings and after-acquired
property and income, and not less than once a year to file in the Court and
with the trustee a statement shewing the particulars of any property or income
he may have acquired subsequent to his discharge, (E.R. 237.)

143. Any stat t of after-acquired property or income filed by a
debtor whose discharge has been granted subject to econditions, shall be verified
by affidavit, and the trustee may require the debtor to attend belore ln
examiner to be examined on oath with ref to the stat,
in such affidavit, or as to his earnings, income, after-acquired property, or
dealings. Where a debtor neglects to file such affidavit or to attend for

ination when required so to do, or properly to answer all such questions
as the Court may decide to be proper, the Court may, on the application of
the trustee, rescind the order of discharge. (E.R. 238.)

144. Where after the expiration of one year from the date of any order
made upon a debtor’s application for a discharge, the debtor applies to the
Court to modify the terms of the order on the ground that there is no reason-
able probability of his being in a position to comply with the terms of such
order, he shall give 14 days’ notice by mail of the hearing of the application
to the trustee and to all his creditors. (E.R. 239.)
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MISCELLANEOUS. »

145. No person shall, as against the trustee, be entitled to withhold
possession of the books of account belonging to the debtor or to set up any lien
thereon. (E.R. 383.)

146. Non-compliance with any of these Rules, or with any rule of
practice for the time being in force, shall not render any proceeding void
unless the Court shall so direct, but such proceeding may be set aside, either
wholly or in part, as irregular, or amended or otherwise dealt with in such
manner and upon such terms as the Court may think fit. (E.R. 385.)

147. Where an authorized trustee provides the security required by
section 14 (4) of the Act in cash, the amount thereof shall be paid by the
authorized trustee to the Receiver General, and the authorized trustee shall
receive interest thereon, payable . . . yearly at the rate of
per cent. per annum,

148. In all cases in which any number of days not directed to be clear
dnys is prescribed by the Act or by these rules, or by any notice or order in
to any pr ding under the Act, the same shall be reckoned
exclusively of the date from which the computation is made, but inclusively
of the day on which the act or proceeding referred to is to be done or taken.

149. Where notice is to be given or service is required to be made a
certain number of days before the day on which something is to be done, if
the words “clear days” or “at least” or “not less than” are used, both the
day of service or of giving notice and the day on which such thing is to be done
shall be excluded from the computation.

150. Where any limited time less than six days from or after any date
or event is appointed or allowed for doing any act or taking any proceeding,
days on which the offices of the Court are closed shall not be reckoned in the

putation of such limited time.

151. Where the time for doing any act or taking any proceeding expires
on a Bunday or other day on which the offices of the Court are closed, and by
reason thereof such act or proceeding cannot be done or taken on that day,
such act or proceeding shall, so far as regards the time of doing or taking same,
be held to be duly done or taken on the next day on which the said offices are
open.

152. ThanwalpnchoaoﬂhoCouﬂmdvdmomormtunbefon

it, including the course of p! di and ctice in Judges’ ch
nhnﬂmcuunotprovidedforbythActnndmndmenuthuuo,orthue
rules, and so far as the same are applicable and not i istent with the said

Act or these rules, apply to all proceedings under the said Act.
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FORMS.

1. GENERAL TITLE.

In the - Court of ..
In Bankruptey
In the matter of the Bankruptey

Wesnii ; A ; ... .+..Debtor.
or
(In e MATTER of the Authorized Assignment of
Debtor.)
2. CREDITORS PETITION.
(Title.)

I, C.D. of
(or we, C.D. of A i)
hereby petition the Court 1hm rm

(a) Insert name of debtor
of the Vo d of 3 . B
in the Province of ; ....Iately carrying on
business at (or residing at) the
e , vev...in the !
of ... ......be adjudged bankrupt :\nd that a receiving

order may be made in respect of his estate, and say:—

1. That the said A.B. has at some time during the six months next
preceding the presentation of this petition carried on business (or now resides)
at .. ....within the jurisdiction of this Court or
(1) The gn-zner por! ion of the property of the said A.B. is situate at
within the jurisdiction of this Court.

2. That the said 8.B. is justly and truly indebted to me (or us in the
aggregate) in the sum of §....... vievuee.(set out the amount of debt or
debts and the consideration).

3. That I (or we) do not, nor does any person on my (or our) behalf
hold any security on the said debtor’s estate, or on any part thereof, for the
payment of the said sum. or

That I hold security for the payment of (or part of) the said sum (but
that I will give up such security for the benefit of the creditors of A.B. in the
event of his being adjudged bankrupt) (or and I estimate the value
of such security at thesumof $..........). or

That I, C.D., one of your petitioners, hold security for the payment
of, ete.

That 1, E.F., another of your petitioners, hold security for the payment
of, ete.

4. That A.B., within six months before the date of the presentation of
this petition, has committed the following act (or acts) of bankruptey,
namely :—(here set out the nature and date or dates of the act or acts of bankruptcy
relied on).

5. That of

..is an authorized trustee

under
fit an
I

Signe«
Signat

T
be ad]
your «
in the
of..
as the

If;
and ac
the Cc

D
To Al

dollars |
B
to have
3

And
4"
dollars ¢
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under the Bankruptey Act with authority in the locality of the debtor and is
fit and qualified to act as trustee in respect of the estate of the said debtor.

(Signed) C.D, EF.
Signed by the petitioner in my presence.
Signature of Witness,
Notice of Hearing.

(T'itle may be omitted if notice endorsed on Petition.)
Take notice that a Petition that you, A.B., of
be adjudged bankrupt and that » receiving order may be made in respect of
your estate will be presented and heard before The Honourable Mr. Justice

at the hour
o’clock in the noon or so soon thereafter

a8 the Petition can be heard.
If you do not appear at the hearing the Court may make a receiving order
and adjudge you bankrupt on such proof of the statements in the petition as

o
To A.B. (name of debtor).
Petitioner (or A.B. Solicitor for Petitioner).

8. AFFIDAVIT OF TRUTH OF STATEMENTS IN PETITION.
(T'itle.)
1, the petitioner named in the petition hereunto annexed, make oath

2. Miat such of the statements in the said petition as relate to my own
acts and deeds are true, and such of the statements as relate to the acts and
deeds of any other person or persons, I believe to be true.

Sworn at, ete. C.D.

4. AFFIDAVIT OF TRUTH OF STATEMENTS IN JOINT
PETITION.
(Title.)

We, C.D,, E.F., G.H,, ete., the petitioners named in the petition hereunto
annexed, severally make oath and say—

And first I, the said C.D., for myself say:—

1. That A.B. is justly and truly indebted to me in the sum of
dollars s stated in the said before-mentioned petition.

2. That the said A.B. committed the act (or acts) of bankruptey stated
to have been committed by him in the said before-mentioned petition.

3. That A.B. has resided (or carried on business) at

(here verify facts set out in paragraph 1 of Petition).

And I, the said E.F., for myself say:—

4. That A.B. is justly and truly indebted to me in the sum of
dollars as stated in the said before-mentioned petition.

And I, the said G.H., for myself say—

5. That A.B. is, ete. (here follow paragraph 4).
Sworn by the deponents C.D,EF, GH.
C.D., EF. and G.H,, ete.

7
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6. AFFIDAVIT OF SERVICE OF PETITION.

(T'itle.)
I, LM, of.. be iy makeoa.(handua)
L That | dld on. . ..day the.. . ‘ day of
eees.19.., serve lhe ubove named AB (or the partnom of the
ah)ve-rlxenuoned firm of..... R ) with a copy of the above-men-

tioned petition by delivering the same penmunlly to the said A.B. (or C.D. a
partner, or E.F. a person having at the time of service the control or manage-
ment of the partnership business there) (or the President, Vice-President,
Secretary, Treasurer, Manager (or other officer of the debtor if a Corporation), or
upon E.F., the person having at the time of service the control or management
of the business of the Corporation) at (place).................before the
BORE . 0605005 sonins T A R noon.

2. A sealed copy of the said petition is hereunto annexed.

Sworn at, etc.

Nore: If the service is effected on one partner on behalf of his firm, or on & person having
at the time of service the control and management of the partnership business there or of a
business carried on hy any person in a name or style other than his own, the affidavit must
after the word “at"” contain the words “being the principal place of business of the said."

6. NOTICE OF SUBSTITUTED SERVICE OF PETITION.
(Title.)

To A.B.

Take notice that a bankruptey petition has been presented against you
in thisCourtby................... iR Eis bt FINE
B A SRR AR R S A S0 AT TSN NEA ISR AR ARSIV SIS and that the ( ourt
has ordered that the sending of a copy of the petition together with a copy
of the order for substituted service by registered post addressed to.®. . ..
and/or the publication of this notice inthe...................ocovunen.
Gaszette and/or in the................000s . . .nEeWSpapers
(following the terms of the order for substituled service) shall be deemed to be
service of the petition upon you; and further take notice that the said petition
will be heard by this Court on the................ " MPRRCEE e
SRR O e LG d T R noon on
which day you are required to appear, and if you do not appear the Court may
adjudge you bankrupt and may make a receiving order against you in your
absence, on such proof of the statements in the petition as the Court shall
think sufficient.

The Petition can be inspected by you on application at my office

- NP MR e eshinking e AD. 19
Registrar
7. ORDER FOR SUBSTITUTED SERVICE OF A PETITION.
(Title.)

Upon the application of . .
and upon rcmimg the affidavit of e b 4570k A8 BN 5P S
........... PEFPIrG. - NECREPRT  ARRY g
IR 000 5 e b A R R h ¢ .of“. 3 T .v...and
the Bankruptc) RONRTRIR ANE - - 5 2505624 w205 ssat s Pha P .. ..day of

............... 4 \l).l()‘“...

lication
sentat i6
shall be
said. ...

Ang

Da
AD. 19

8. NO:!

It
being ad
that I ir
ruptey, |
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Dat

To C.D.
and to
and to

!

Upo
this day,
petitione
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he is inde
dollars ($
in a sum
ordered f
a bond ir
or such ot
as the Co
be recove
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A.B. toge
proceedin,

And ;
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Datec
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It is ordered that the sending of & copy of the above-mentioned petition,
topther with a copy of this order by registered post, addressedto............
................................................. , and/or by pub-
hestmn RO 5 s 5 000 6 7 ik s S G e 600 & e 5 465 0 Gagette and/or in the
.............................................. newspapers of the pre-
sentation of such petition and the time and place fixed for hearing the petition
lhAll be deemed to be good and sufficient service of the said petition on the

And that the costs of tlun apphosl ion he

8. NOTICE BY DEBTOR OF INTENTION TO OPPOSE PETITION.
(Title.)

1, the above A.B., do hereby give you notice that I intend to oppose my
being adjudged bankrupt and the making of a receiving order as prayed, and
that I intend to dispute the petitioning creditor's debt (or the act of Bank-

ruptey, or to contend that or as the case may be) (specifying the
statements in the petition which he intends to deny or dispute).
DRI IS i s 50 icam 005000 s 4 bhamis IS o 2 50 0 5 andn iy bainnd 19
A.B.
R0 v v can ks d i 0iit 84 24 BRAS TS K S
and to.

and to the.Regnmr in Bnnkrup(cy of lhe mud Court.

9. ORDER TO STAY PROCEEDINGS ON PETITION.
(T'itle.)

Upon the hearing of the Bankruptey petition against AB.of..........
this day, and the said A.B. appearing and denying that he is indebted to the
petitioner (when petition presented by more than one creditor, add the name of the
creditor whose debt is denied) in the sum stated in the petition (or alleging that
he is indebted to the petitioner in a sum of a less amount than five hundred
dollars ($500)) (or alleging that he is indebted to C.D., one of the petitioners,
in & sum less than the sum stated to be due from him in the petition), it is
ordered that the said A.B. shall within.................. days enter into
a bond in the penal sum of (the amount of the alleged debt and probable costs
or such other sum as the Court may direct) with such sufficient surety or sureties
as the Court shall approve of to pay (or deposit with the Registrar the sum of
Qi doised v urns o4 as security for the payment of) such sum or sums as shall
be recovered against the said A.B. by C.D. the petitioner (or one of the
petitioners) in any proceeding taken or continued by him against the said
A.B. together with such costs as shall be given by the Coun in which the
proceedings are had.

And it is further ordered, that upon the said A.B. entering into the bond
aforesaid with such surety or sureties, all proceedings on this petition shall be
stayed until after the Court in which the proceedings shall be taken shall
have come to a decision thereon.
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10. BOND ON STAY OF PROCEEDINGS, SECURITY, ETC.
(T'itle.)

Know all men by these presents, that we, A. B. of ete. and C. D. of ete-
and E. F. of ete., (or some Guaranty Company approved by Court) are jointly
and severally held and firmly bound to L. M. of ete., in............. dollars
to be paid to the said L. M. or bis certain attorney, executors, administrators
or assigns. For which payment to be made we bind ourselves and each and
every of us, our and each of our heirs, executors and administrators (or our
successors and assigns) jointly and severally, firmly by these presents.

Sesled with our seals, and dated this................cccivvanns day of

DIRAE 0D B4 i 05008 050 vihassbivasssiosy pas Court of ..............
he did appear at the hearing of the said petition and deny that he was mlebied
to the petitioner (or to one or more of the petitioners), (or sllege that he was
indebted to the petitioner in the sum of,................... dollars only
or as the case may be).

Now, therefore, the condition of this obligation is such that if the above-
bounden A. B,, or the said C. D. or E. F., (or Guaranty Company) shall on
demand well and truly pay or eause to be paid to L. M., his attorney or agent,
such sum or sums as shall be recovered against the said A. B. by any proceed-
ings taken or continued in any competent Court by the said L. M. for the pay-
ment of the debt claimed by him in the said petition, together with such cost
as ghall be given to the said L. M. by such Court (or whatever the condition of
the bond is), this obligation shall be void, otherwise it shall remain in full force.

A.B. (L.8)
C.D. (L. 8)
E.F. (L.8)
Signed, sealed and delivered by the above bounden in the presence of—

Nore: If a deposit of money be made the memorandum should follow the terms of the
oconditions of the bond. This form may be adapted to other cases

11. NOTICE OF SURETIES.
(Title.)

Take notice that the sureties whom I propose as my security in the above
matter (here state the proceedings which have rendered the sureties mecessary)
are (here state the full names and descriptions of the sureties, and their residence
Jor the last six months, therein mentioning the county or city, places, streets, and
numbers, if any).

Date:

12. AFFIDAVIT OF JUSTIFICATION.
This affidavit not necessary if surety is an approved Guaranty Company.
(Title.)

BB Sl viad e aiiitsensat eS en Har babassas , one of the surities for
.......................... make oath and say:—

1. That I am a householder (or as the case may be) residing (describing
particularly the county or city, the street or place, and the number of the house, if
any).

situate
dwellin
oceupi¢
deserip
5.
(descril
during
Sw

Up
day of
hearing
It is or
pay to

Da

On
a credit
hearing
followin
the natw
made).

Th
hereby 1
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2. That I am worth property to the amount of §....................
(the amount required) over and above what will pay my just debts (if security
in any other action or for any other purpose, add, and every other sum for which
1 am now security).

3. That I am not bail or security in any other matter, action, or proceed-
ing, or for any other person except for C. D., at the suit of E. F., in the Court
TN A AR DI I B e x50 o564 bnssvnnbanasas ; for G, H.
at thesuitof . K, intheCourtof..............ccovivnvnnnn. in the sum of
Biisssssscusnersisray (specifying the several actions in which he has become

4. That my property, to the amount of the saidsumof §..............
(and if securily in any other action, etc. over and above all other sums for which
I am now security as aforesaid), consists of (kere specify the nature and value
of the property in respect of which the deponent proposes to become bondsman, as

Jollows), stock in trade, in my business of.................... carried on by
T R O MRV R oo irvecrisnnsei , of good
book debts owing to me to the amount of §.................. of furniture
IBmyhousseh..c.ocoi0ceiainins BRI B s v a0 s an s vnnssrna , of
a freehold (or leasehold) farm of the value of §

BRSO BB .o sssnnsnsosasesnes oocupied by............

dwelling-house of the valueof §.............. situate at

BRI B s < 4 50 5 s xnvssusvovmsna , (or of other property, particularizing each

deseription of property, with the value thereof).

5. That I have for the last six months resided at....................
(describing the place of such residence, or if he has had more than one residence
during that period, state it in the same manner as above directed).

DU I IS 5453 5 aonasamid s6s baRSVRAN NN S RPN E. F.

18. DISMISSAL OF PETITION.

(Title.)
Upon hearing the petitionof............ SR O 5 v iv i sanee
T SRR 9., O UPOR POMMING: . i vroivririiveisrrns and
hearmg ....................

It is ordered that the said petition be dismissed and (that the petitioner do
pay to the said A. B. the taxed costs thereof).
SRR 5 <o sdninvinyatsiivhd B s asassanirsansnes 0.0

14. RECEIVING ORDER.

(Title.)
DR DR B Bl 55 0% S xabsass pastadinssardusnrvasens
a creditor, filed the (insert date) and onreading. ...................... and
BRI o5 o+ 5 060 s vinsrvnibad and it appearing to the Court that the

following act or acts of bankruptey has or have been committed viz:—(set out
the nature and date or dates of the act or acts of bankruptcy on which the Order is
made).

The said A. B, is hereby adjudged bankrupt and a receiving order is
hereby made against A. B. (insert name, addresses and description of debtor as




X
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sel oul in petition) and (insert name of authorized trustee) of the..............
P A O S is hereby constituted receiver of the estate of

Nors: If trustee requires debtor to attend at his office, then endorse following note:
The above named debtor is required immediately after the service of this order upon him,
to attend the above named lulhodnd trustee at his office at

offices are open every week day from 10 a.m. to 4 p.m., except Saturday, when
they close at 1 p.m

Indorsement on Order.

The name and address of the solicitor to the petitioning creditor are
(insert name and address).

16. ORDER APPOINTING INTERIM RECEIVER.
(Title.)

Upon reading the application of . . .........ccovvvviviiinniiininenins
for the appointment of an Interim Receiver and the affidavit therein referred
ORI s osonnissvbonnans it is ordered that
in the Province of.....
hereby constituted Interim Receiver of the property of the said A. B. (here
insert directions, if any).

The said authorized trustee is hereby directed to take immediate pos-
session of the property of the said A. B.

Dated this. ................. B iasa s vasansnions 19....
16. ORDER OF TRANSFER OF PROCEEDINGS.
(Tidle.)
Upon application of A. B. and upon reading. . ...............c.00ve
AR DI o5+ 555555 4 VA A AT RS F S SRS VR B AN H A TS SFIE DA ., and it

appearing to the Court that (state here special reason or reasons why order is
made), that the proceedings in the above matter should be transferred from
................. Wosunsvennnassssasvenssns W 00 Ehe ome may N
It is hereby ordered that the said proceedings in the above named matter
be transferred from the above Court to the Court of the Bankruptey division

L R A — B W oo nenassiavesronine 19
17. ORDER RESTRAINING ACTION, ETC., BEFORE RECEIVING
ORDER.
(T'itle.)
N VAR .+ 50 i 5 ronevinn s s 4iudn e biad il site Latiod b

AR U SN <3 vhinoansiasalia e S SRR , it is ordered tbat
B W s vaiies b sinns bBRER I sEva st Eve N > hbra , 8hall be restrained from
taking any further proceedings in the action brought by him (or, upon the
judgment recovered or obtained by him) against the seid A. B. in (here state
the Courl in which proceedings are), or, it is ordered that the | di in
the action (or suit) brought by him against the said A. B. in (here state the
Court in which proceedings are) may be proceeded with on (here insert the terms
Jized by the Court),
SISO i vaaiinsss L L S e Wises

18. ASSI
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B
18. ASSIGNMENT FOR THE GENERAL BENEFIT OF CREDITORS. f J i
Twms INpENTURE made (in duplicate) this..................... e i |
CRL e B AD.19.... 1

Ix Pursuance or “TrHE BANKRUPTCY ACT” BETWEEN.......... i _o,,
hereinafter called “the Debtor” 'S8

of the first part; and i 1

hereinafter called “the Authorized U
Trustee” of the second part. o

Whereas the Debtor is insolvent and desires to assign and deliver to the
said Authorized Trustee all his property for distribution among
creditors in pursuance of the said Act.

Now Tuererore THIS INDENTURE WirnesseTH that the debtor doth
assign, convey and assure unto the said Trustee, his successors and assigns
forever, all his property which is divisible among creditors under and by
virtue of the said Act.

To have and to hold all the said property unto and to the use of the said
Trustee his successors and assigns on the trusts and to and for the uses,
intents and purposes provided by the said Act.

RO D AR OB T - oo cviceininsssnnassabndna s nesnssenees of ‘
. in the presence of
Witness:
Canada
Province of 14
To Wir: make oath and say: TR
1. That I was present and saw the within Indenture and the duplicate
thereof, duly signed, sealed and executed by ............. the parties {
thereto at the....... B 4 5. 554 A 33 S A AR b SN '
B P L S SN 51
2. That I know the said part and (.
of the full age of twenty-one years. il '.
3. That I am a subseribing witness to the said Indenture and duplicate.
Sworn beforemeatthe....................
in the Province of . . . . ..

T T R W dny of
A Commissioner in B. R, ete.,
or A Notary Public in and for the Province of

20. NOTICE TO CREDITORS OF FIRST MEETING WHERE
RECEIVING ORDER OR ASSIGNMENT MADE.
This notice is pursuant to sec. 11 (4) and sec. 42.
Tue Baxkruprcy Act.

L A S SO PO A
authorized assignor, (or bankrupt).

Notioce is hereby given that A. B.of ..................ccoiiiiviinnn
was adjudged bankrupt and a receiving order made on the
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B 055 i nu e o2 PR A ol s dnensrarasansrns
did on the.......... S Y IR i e 19. .. .make an authorized
& to the undersigned). In the
“Notice is further given that the first meeting of creditors in the above assignor (0
T R R e T S R S
R Bt sy S e s ki 19 Birisneridintues o'clock in the
evasessssse . DOOR.
To entitle you to vote thereat proof of your claim must be lodged with me hereby- req
before the meeting is held. a) wliesy
Proxies to be used at the meeting must be lodged with me prior thereto,

And further take notice that if you have any claim against the debtor
for which you are entitled to rank, proof of such claim must be filed with me

within thirty days from the date of this notice, for from and after the expiration ol
of the time fixed by subsection 8 of section 37 of the said Act I shall distribute i iéié;l'a‘
the proceeds of the debtor’s estate among the parties entitled thereto having

regard only to the elaims of which I have then notice.

T e B s s sninaiasnsd C T PO . T
Authorized Trustee.

: When mail this notice to ereditors, a f of proof and f of proxy should
be cnckossd with sach nekies, s =

In the
eishsiena

in the Prc
21. NOTICE TO CREDITORS WHERE DEBTOR SUBMITS OFFER nnm;,i d;b
OF COMPOSITION, EXTENSION OR SCHEME. satisfaction
Tur BankruptOY AcT. 1. Tha
Re (James Brown), to be so pai
I S . o s o s s A ST s n s R e 6 of the assignor) sb
R P W T gy T R T , in the Province (Set ou
B A Th B A AR Ee s RN B e hs s en 4B T E ek sl has submitted to me for 2. Tha
the consideration of his creditors a proposal for a composition (or extension expenses of
of time for payment of his debts). payable to
Particulars of the debtor's proposal and a y of his stat t (Set oul
of affairs are enclosed herewith. 3. Tha
A general meeting of the creditors of the debtor will be held at.... on all prov:
............................ BB Wi suissisnseirainivssisver ity O (Set oul
............................ 19..... at the hour of..........0'clock 4. Thal
R T CRR noon. manner—
The creditors qualified to vote at such meeting may, by resolution (Set out
passed by a majority in number thereof holding two-thirds in amount of the of
proved debts, accept the proposal made by the debtor either as made or Dated «
as altered or modified at the request of the meeting. If so accepted and if day of.....
approved by the Court such proposal ghall be binding on all the creditors.
Proof of debts, proxies and voting letters intended to be used at the meet~ 2. PR
ing must be lodged with me prior thereto.
Creditors who prove their debts and whose proofs are admitted and who
do not vote on the debtor’s proponl shall be reckoned as voting against it. In the r
I o v o vs v vhni s wn b TR o A 06 2 b 5 ¥ a e o OO W svsassisisaia of.........
- RN c S R S R IR S ] (Sl T SR LR, T T
\l I, the al
Cndmm who have proved may vote for or against the debtor's proposal by means extension of

ollvounl
2. A rmolproo(oldobl proxy and voting letter are sent herewith.
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22. VOTING LETTER.
Tae Baxkruprcy Acr.

R R e L the acceptance of the proposal
(@) Insert here the word *'for"™ or the word ' against”™ as the case may be.

as set forth in the report of the authorized trustee hereto annexed or as altered

or modified at the request of the meeting. 2

Dated this y

(Signature of Witness.) (Signature of Creditor.)
23. PROPOSAL FOR A COMPOSITION.
Tue Bankrurrcy Acr. fg,:
1

BT B A 4 i L svniocoviéerinantonsnnben sies drass
of.

DS R £ 5 A AN d dis 355 B hnd Sbie B RSP H e S B 4454 A , the above
named debtor, hereby submit the following proposal for composition in
satisfaction of my debts:—

1. That payment in priority to all other of my debts of all debts directed
to be so0 paid in the distribution of the property of a bankrupt (or authorized
assignor) shall be provided for as follows:—

(Set out terms of proposal so far as relate to preferential claims.)

2. That pmviuion for payment of all the proper costs, charges and

of and incidental to the pr di and all fees and percentages
ylble to the trustee abdl be made in the following manner:—

(Set out proposal for provisions for fees, charges, costs, etc.)

3. That the following composition shall be paid as hereinafter mentioned
on all provable debts:—

(Set out terms of composition.)

4. That the payment of the composition be secured in the following
manner—

(Set out full names and addresses of sureties (if any) and complete particulars

of all securiles intended to be given.)

T s R A L R S R R T A WD o v 0ie mradie 44 00

24. PROPOSAL FOR AN EXTENSION OF TIME OR SCHEME.
Tae BANkrUPTCY AcCT.

T R R S RS SR e T
R DA ST ey B o e RS N e A , in the Province of

I the above named debtor, hereby submit the following proposal for an
extension of time from my creditors for payment of my debts (or for a scheme
of arrangement of my affairs in satisfaction of my debts).
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1. That..

(Selmmq!cmmwuorochemc)

2. That payment in priority to all other of my debts of all debts directed
to be so paid in the distribution of the property of a bankrupt (or authorised
assignor) is proviced for as follows:—

(Set out or indicate by reference to the extension or scheme how it is proposed
to satisfly preferential claims.)

3. That provision for payment of all the proper costs, charges, and

of and incidental to the proceedi and all fees and percentages
yuble to the trustee is provided for as follows:—

(Set out or indicale by reference to the scheme how it is proposed lo provide
Jor fees, costs, charges, elc.)

4. That the payment of the terms of the said extension (or scheme)
i to be secured in the following manner.

(Set out full names and addresses of sureties and give particulars of all
securilies.)

BE B0 655+ ssariansnssoninesesnassrrios Bl visnnanersnininane
day of..... ik Wi (Signed.)
85. RESOLUTION ACCEPTING COMPOSITION.
Tae BANkruprcy Acr.
DRI s ooncisssssisasnsis vinsngssind "1 T .
of .. itk the ] ARSI R e
Mmutes of msulullon come to and pmceedmgu had at a meeting of
creditors held at . VRS .in the Province of . . .
B S i day of ............. 19 .....
Chairman.
Resolved as follows: —Insert i " where the lution is 8o carried.

That the debtor’s proposal for a composition as set forth in the annexed
paper writing marked “A” be accepted.

Chairman
- Amount Dissenting Amount
Number. | Assenting Creditors’ of Number. Creditors of
Signatures. Proof. Signatures. Prool.

Nore: When i the credi need not sign, but when
& division is taken -N eudnou nnd h-»lden of proxies voting should sign. T lm\unl
must be attached at the meeting. Resolutions should be put separately.

26. RESOLUTION ACCEPTING EXTENSION OR SCHEME OF
ARRANGEMENT.
Tre Bankruprcy Acr.

Minutes of resolution come to and proceedings had at the first meeting
T T e S Rt in the Provinceof .. ..........
this. .

Resolved u follows:—(a)

(a) Insert * i ly"" where the lution is so carried.

That |
ment) as ¢
Mw “AH

Number.

Nore:
& division is
must be attt

Upon
it is orden
position (¢
my Cha

Take |
in Chambe
19...., at
position (¢
and duly ¢

The a
That 1
sion or scl
a copy i—
(H

That 1

to the sur

at the sum
That

case may b
That

and observ(

Dated
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That the debtor’s proposal for an extension of time (or scheme of arrange-
ment) as set forth in the paper writing hereto annexed and marked with the
letter “A” be accepted.

++ v+ ++..Chairman,
Assenting Amount Dissenting Amount

Number. Creditors’ of Number. Creditors’ of
Signatures. Proof. Signatures. Proof.

Nore: When & lution is carried i ly the cred: need not sign but when
& division is taken all creditors and holders of proxies voting should sign. The signatures
must be attached at the meeting. Resolutions should be put separately.

27. ORDER APPOINTING DAY OF HEARING.
(T'idle.)

Upon the application of the Trustee..............ovviiiiiiinineeres
it is ordered that the application for the approval by the Court of the com-
position (or extension or scheme) in this matter shall be heard before me at

my Chambers in the............of.... vandi W kv asnnn s of
............ 00 S nsiine Y B ....19...., at the hour
B 50k i o'clock in the........noon

Dated this............ B« o 505605 ih 19

28. NOTICE TO CREDITORS OF APPLICATION TO COURT TO
APPROVE COMPOSITION, EXTENSION OR SCHEME.

(Title.)

Take notice that application willbemadeto..........................
in Chambersat................ T T I R BB i05 000 weie
Bising Masaisvssonns o'clock in the.......... noon, to approve the com-
position (or extension or sch of arr t) as proposed by the debtor
and duly accepted by the statutory majority of creditors at a meeting held
G e o0 s aVh ARSI BT s nansinis L

Dated this.......... D B ivnins 19.... Authorized Trustee.

29. REPORT OF AUTHORIZED TRUSTEE ON PROPOSAL FOR
COMPOSITION, EXTENSION OR SCHEME.
(Tidle.)

The authorized trustee of the above estate hereby reports:—

That the debtor has lodged with him a proposal for a ecomposition (exten-
sion or scheme) to be submitted to the creditors, of which the following is
& copy i—

(Here set out fully the terms of proposal.)

That the liabilities, as shewn by the debtor’s statement of affairs, amount
to the sum of §.. ..., and the assets are estimated by the debtor
at thesumof §............ after payment of preferential debts.

That the value of the assets is (fairly estimated by the debtor) (or, as the
case may be).

That the terms of the debtor’s proposal (set out particulars of proposal
and observations on the proposals and the debtor’s conduct).

.................... 19.... Authorized Trustee.
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80. ORDER APPROVING COMPOSITION OR SCHEME.
(T'itle.)

On the application of the authorized trustee..........................
and on reading the report of the authorized trustee filed on the............
[ . s O RN <705 5 ssssvnasantans i fersrbosh
mdtheCourtbun(M-ﬁedtMthonqmmdmomyolcmd:wnunder
the said Act have duly pted the position (or ext or scheme)
in the terms contained in the paper writing marked “A” annexed hereto and
being satisfied that the said terms are reasonable and calculated to benefit
the general body of creditors and that no facts have been proved which
would justify the Court in withholding its approval, the said composition
(or extension or scheme) is hereby approved.

Dated this.......... Y Weeniioeins Wiiei

81. ORDER REFUSING TO APPROVE COMPOSITION, EXTENSION
OR SCHEME.
(T'itle.)

On the application of the authorized trustee..........................
and on reading the report of the authorized trustee filed onthe............
| A TSR B+ o o DG DI 1 500 nin 0 A 35 4 wbih's waio B EA , and
the Court being satisfied that the d majority ol creditors under the
said Act have duly pted the position (or ext or scheme) in the

terms contained in the paper writing marked “A” annexed hereto, and being
satisfied that the said terms are not reasonable or calculated to benefit the
general body of creditors (or " being satisfied that the case is
one in which the Court would be required, if the debtor was adjudged bank-
rupt, to refuse his discharge) or (facts having been proved which would under
the Act justify the Court in refusing, qualifying or suspending the deblor's dis-
charge).

The Court doth refuse to approve the said composition (or extension or
scheme).

Dated this.......... B, s vs s 19
32. NOTICE TO CREDITORS OF MEETING TO APPOINT NEW
TRUSTEE.
Under sec. 14 (9).

Tue Bankruprcy Acr.
In the matter of the Estate

..................................... Bankrupt (or authorized assignor).

Take Notice that the undersigned authorized trustee having been unable
(or having failed) to give the security required by sec. 14 (8) of the said Act,

a meeting of creditors will be held at.......................... on the
.................. B 5050 sinsv s sasillonsglibesss sy vsiss sl IR
s crinan noon for the purpose of appointing a new authorized trustee.
Dated at o5 550 570 T E T (RN 19
Authorized ’I‘mstee

8s. RESOI

Minute
creditors he
D iuses
Chairm
Resolvt
(a) Insert

That (
) Insert

substituted)

order (or to

Number.

Nore: W
s division is t
must be attac

84
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88. RESOLUTION TO APPOINT OR SUBSTITUTE ANOTHER
AUTHORIZED TRUSTEE.
Under sec. 14 (9).
Tae Bankruprcy Acr.

In the Matter of the Estate of ..................00uus.

T A N Bankrupt,
(or authorized assignor).
Minutes of Resolution come to and proceedings had at a meeting of
ONOEE Dl 88, . o 50 s inasnaranns T e R Y i

Chairman.
Resolved as follows (a)

(s) Insert *‘unanimously” where the resolution is so earried.

IR S s s aa e s s T A ST el of....

) Insert name of new trustee.
...................... an authorized trustee, be henceforth appointed (or
substituted) as the authorized trustee in the above estate for and in the place
N LT T the authorized trustee named in the receiving
order (or to whom the authorized assignment was made).

Chairman.

Amount Dissenting Amount
Number. Assenting Creditors’ of Number, Creditors
Signatures. Proof. Signatures. Proof.

Nore: When a resolution is earried i ly the ereditors need not sign, but when
a division is taken all ereditors and holders of proxies voting should sign. The signatures
must be attached at the meeting. Resolutions should be put separately.

84. NOTICE OF NEW OR SUBSTITUTED TRUSTEE.
Under section 15 (3).
Tae BANkruprcy Act.

In the Matter of the Estate of

in the Province of

Bankrupt, (or Authorized Assignor)
Take Notice that the undersigned authorized trustee has been appointed’
(or substituted) as the authorized trustee of the above estate for and in the
place of
the authorized trustee named in the receiving order (or to whom the
authorized assignment was made).
BN R« o cnomsnssrans srssatrynsed L L T day of
.................... ... Authorized Trustee.

86. AFFIDAVIT OF NEW OR SUBSTITUTED TRUSTEE.
nder section 15 (8).

Tarp BANKRUPTCY ACT.
In the Matter of the Estate of

Bankrupt, (or Authorized Trustee).
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................... 1 accorc
2 e " the date of |
'l‘r\u'n make oath and say:— past of (@) y
1. That pursuant to the provmonl of section 14 (9) of the said Act I Dated a
have been appointed the authorized trustee of the above estate in place of
..................................... the authorized trustee named in
llm receiving order (or to whom the suthorized assignment was made) or TO....o...
(1) That pursuant to the provisions of section 15 (1) (or 15 (2) ) of the
said Act 1 have been substituted as the authorized trustee of the above estate
B iniian s voetniadagbensd the authorized named in the receiving order 88. APPL,
(or to whom the authorized assignment was made). co
2. That hereto annexed and marked with the letter “A” is a true copy
of the resolution of the ereditors so appointing (or substituting) me trustee, The t
which resolution was passed on the..............day of............19. ’I'h:tw
Sworn, ete. the »
86. BOND TO REGISTRAR UNDER SECTION 14 (8). named debt«
(Title). dayof.....
Know all Men by these Presents that we (name and address of authorized That th
trustee) and (name and description of guarantor) are jointly and severally held others) appe:
and firmly bound t0................ (name of Registrar), Registrar in Bahk- (H
ruptey of the Court................ (name Court) and to his successor or
successors in office in thesumof $............ to be paid to the said Registrar That th
or to his successor or successors in office, for which payment well and truly tories of the
to be made we bind ourselves and each and every of us, our and each of our Name of Co
heirs, executors, administrators and successors jointly and severally firmly That th
by these presents. of the debto
Sealed with our seal and dated this............dayof................ That n
although m¢
.................... Sant Bown 8
........ under and by virt ue of a receiving order bearing the dnte the this applios
B <2 r v e s mean ..(or under and by virtue of a certain nulhor- That th
iledanignment belm'ngdnte, o s R e s g e Vs any part the
)i That t
A.nd Whereas the estimated value of the assets of the said debtor as namely—
shewn by his statement of affairs filed in this Court is the sumof . ........... and a true (
Now Therefore the condition of this obligation is such that if the nbove application.
bounden authorized trustee shall duly account and pay over and transfer The ve
all moneys and properties received or to be received by him as such author- of the realis
ized trustee in respect of the estate of said debtor then this obligation shall provable cls
be void, otherwise it shall remain in full force. are filed on
87. DEMAND BY TRUSTEE ON CONTRIBUTORY UNDER SEC. 36 (6). The tru
Tae Bankruprey Acr. to the Cou;
In the matter of the estate of (A. B. Company) demanded fi
bankrupt (or suthorised assignor), order as the
It appears from the records of .................... the above named Dated f

corporation that you are a shareholder of such corporation and that the
amount unpaid on your shares of the capital of said corporation is $
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1 accordingly demand that you pay me within thirty days from and after

the date of the service of this demand on you the sum of §......... being
part of (a) your liability in respect of your said shares.
(a) If amount demanded is total amount due strike out words **part of."
Datedat............ RNy P PR »...

Contributory.

88. APPLICATION OF TRUSTEE FOR JUDGMENT AGAINST
CONTRIBUTORIES OF INSOLVENT CORPORATION.

(Title).
The trustee reports to the Court:—
That a receiving order was made against the above named debtor on

BB si0s0s st nansss B s o eainsnnsivaria , 19..., (or that the above
named debtor made an authorized assignment to the trusteeonthe..........
SRy . iesoranennns N..)

That the debtor is & corporation and that the following persons (among

others) appear to be contributories under the Bankruptey Act, namely—
(Here give names and addresses of contribulories against whom judg-
ment is asked.)

That the trustee has demanded payment from each of the said contribu-
tories of the amount set opposite each of their respective names, namely—
Name of Contributory. Amount Demanded.

That the amounts so demanded are for the purpose of paying the liabilities
of the debtor.

That none of the said contributories have paid the amounts demanded,
although more than thirty days have elapsed since each of said contributories
have been served with the demand and evidence of such service is filed on
this application.

That the following contributories have not disputed the said demand or
any part thereof, namely—

,That the following contributories have disputed the said demand,
namely—
and a true copy of each notice of dispute given to the trustee is filed on this
application.

The verified statement of affairs of the debtor, the trustee’s estimate
of the realizable value of the property of the debtor, and a list of proved or
provable claims against the estate of the debtor so far as can be ascertained,
are filed on this application.

The trustee accordingly, in pursuance of the said Act, makes application
to the Court for judgment against each of said contributories for the amount
demanded from each thereof and the costs of this application or for such other
order as the Court may deem advisable or expedient.

Dated thi...........s By of...cionivnin ...

Authorized Trustee.
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89. APPLICATION OF CONTRIBUTORY TO ADJUST RIGHTS OF
CONTRIBUTORIES.
(Title).
LLMo...... 08 24 Ba0she g el do apply to this Court under the pro-

visions of section 36 (11) of The Bankruptey Act to adjust the rights of the
contributories of the above named debtor among themselves on the groands
set forth in the annexed affidavit.

DR« o560 00 005004 B .5 sacianess 19...
L. M.
40. AFFIDAVIT IN SUPPORT OF APPLICATION TO ADJUST
RIGHTS OF CONTRIBUTORIES.
(Tlllc)

R in the Province of
.................. make oath and uy —

1. That a receiving order was made against the above named debtor on
B ko e s L TR RS REC AD. 19..., (or that the above
named debtor made an authorized assignment to...................... an
suthorized trustee on the................ | AR 19...)

2. That the debtor is & corporation and that I am one of the contributories
and pursuant to a demand made upon me by the said authorized trustee, I
did pay him on the.............. " AP 19..., the sum of
......... (or the authorized trustee has made application to this Court for
judgment against me for §.......... 8

3. Set out in the Schedule hereto d marked “Schedule A" is alist
of all the contributories of the said debtor and their addresses and the esti-
mated amounts for which they are liable as contributories set opposite each
respective name, so far as I have been able to ascertain the same,

4. That set out in the Schedule hereto annexed and marked “Schedule
B” is a list of all the contributories from whom I elaim contribution.

5. That my grounds for claiming such contribution are as follows (here
sel out grounds and any pertinent facts).

Sworn before me at the................ BB insninsesieae in the
DOV Wi o vc s o nsisnesonth R B v i rinanarsansn
AD. 19...

A Commissioner in B. R., ete.
or A Notary Publicinandfor.................00u00

41. NOTICE TO PERSONS CLAIMING TO BE CREDITORS OF
INTENTION TO DECLARE FINAL DIVIDEND AND REQUIRING
THEM TO ESTABLISH CLAIM.

Tae BANkrupTCY AcT.

In the matter of theestateof........................ BMllansvisainsans

Take notice that a final dividend is intended to be declared in the above
matter, and that if you do not establish your claim to the satisfaction of the
Court on or before the.............. DY Wosoiverevariie 19..., or such
later day as the Court may fix, I shall proceed to make a final dividend with-
out regard to luch claim.

Authorized Trustee

42

The un
order fully (
duties and ¢
the special 8

Attache
itemized sta
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expenses inc

That al
realized upo
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That th
hetween the
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(Here gi
Dated this. .

43. AFFID
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within my ov
Sworn at, et
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42. APPLICATION OF TRUSTEE FOR HIS DISCHARGE.
(Title).

The undersigned authorized trustee hereby applies to the Court for an
order fully (or partially) discharging him from the performance of any further
duties and obligations with respeet to the above estate and for a release of
the special security provided by the undersigned.

Attached hereto and marked with the letter “A” is a complete and
itemized statement of all moneys realized by the undersigned from or out of
the property of the bankrupt or assignor and of all ys disbursed including
expenses incurred and remuneration received or claimed by the undersigned .

That all of the property of the bankrupt or assignor has been sold or
realized upon by the undersigned, with the exception of the following:—

(Here give full particulars, description and value of all property not sold or

realized upon and reasons why not sold.)

That there are no disputes, actions or proceedings unsettled or pending
between the authorized trustee and the debtor or any ereditor or creditors
of the estate or any other persons whatsoever except the following—

(Here give particulars, if any.)

B AR, 50 500s 050 R x50 b s 19...
Authorized Trustee.

48. AFFIDAVIT VERIFYING APPLICATION OF TRUSTEE FOR HIS.
DISCHARGE,
(Title).

| —— .....the authorized trustee named in the
application hereto nnnex«l nmlu- oath and say:—

That the several statements in or attached to the said applieation are
within my own knowledge true.
SworN at, ete.

C. D.

ORDER DISCHARGING AUTHORIZED TRUSTEE.
(Title.)

UDOR SHD ADDESUATION B o606 50000 nasss sannsssins authorized
SRS F DD BN B van s sihnanensunis bankrupt (or authorized
assignor), and upon hearing the authorized trustee and C.D., E.F., ete
(as the case may be).

It 18 OrvERED that the said authorized trustee be and he is hereby fully
discharged from the performance of any further duties and obligations with
respect to the said estate.

(or It 18 OroErED that the authorized trustee be partially discharged
from the performance of any further duties and obligations with respect to
the said estate excepting as to any property which the trustee has not sold
or realized upon).

I 18 Furtaer OrpERED that the special security provided by the author-
ized trustee be and the same is hereby released.

SOOI o410 o 550 07d 0 T R 19...

by

‘ A e

Ay

N MY
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46. GENERAL PROXY.
Tue Bankrurrcy Acr.

In the Estate of e oy i o O Yo ¢ e e

1, (or We). .. ' sah ke Er A 4R T of the
.................... of ‘ A , a creditor, here-
by appoint . . . .. P g, S (o o S e AR 554 svhkesunsnnd
.......................... to be my (or our) general proxy in the above
matter (excepting only as to the receipt of dividends).

T T R, I
dayol...... AD. 19

(Signed)

Signature of witness,

46. SPECIAL PROXY. the D

Tue BaNkruprcy Acr I,
In the matter of the Estate of Do som;i’
I g of the. . .. of 1. That I
, & ereditor, hereby appoint SN R N SRR RS of the. . above 1d
VAN of AN B a8 my prox) at the moelmg of authorized assi
vr«\ll(oru to be held on the. .. .. ’ day of .. ‘o 19... ., or any e

adjournment thereof, to vote.

Dated at. . .. this .. .day of . le(er;ad'l;(:;t th

AD. 19 ) indebted to th

) (Signed) appear in the
Signature of witness their names in
respectively as

47. PROOF OF DEBT. respect of servi

Tre Bankruprcy Act. period before ]

are set out agail

In the matter of the estate of for which said |
of

1, ..of the of ::Yv:;l them, &

....... "...in the Province of .do Axp I Max
sulemnly de(-hn- and say:— be true and kne

1. That I am the PP of the undermentioned creditor oath and by vir
and have knowledge of all circumstances connected with the debt hereinafter DxcLanED
referred to.

BT ... cnanipnspanas was at the date of the authorized
assignment (or receiving order) namely: the.............. L d P
........ 19. .., and still is justly and truly indebted to....................

i EN0. 0N W ssninsreiinsesnisoveras a8 shewn by the account hereto

annexed and marked “A.” -
. The sogount attached must shew the considerstion such as “‘goods sold and de- 1
livered” or *““moneys lent."

TN O, coogossosonnsionsonn has not, nor has any person by No. -
his order to my knowledge or belief for his use, had or received any manner of §
of nﬁu{uction or security whatsoever save and except the following:—

state partioulars of all securities held and where the securities are on the property
of th d.blw assess the value of each thereof— and give dates when given.
__' i
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Axp I maxe this solemn declaration conscientiously believing it to be
true and knowing that it is of the same force and effect as if made under oath
and by virtue of the Canada Evidence Act.

Declared before me at the

in the Provineeof . ... ....
B0 2 ) i e v day of
. LAD.19...

A Commissioner in B. R, ete,. or A Notary Public in and for

48. PROOF OF DEBT OF WORKMEN OR OTHERS.
Tue BaNkrUPTCY ACT.

In TaE EstaTE OF.
the Debtor.

s of the

of
Do SoLemNLY DECLARE AND SAy:—

1. That I was the foreman (or book-keeper or as the case may be) of the
above named debtor at the date of the receiving order (or at the date of the
authoriged assignment) namely—the . . ; L S
.......... 19. .. and I have knowledgv of the l‘ncu nnd mﬂterl hereinafter
referred to.

2. That the said debtor was at the said date and still is justly and truly
indebted to the several persons whose names, add and deserip
appear in the schedule endorsed hereon in the sums severally set against
their names in the sixth column of such schedule for wages due to them
respectively as workmen or employees in the employ of the said debtor in
respect of services rendered by them respectively to the debtor during such
period before the date of the receiving order (or authorized assignment) as
are set out against their respective names in the fifth column of such schedule
for which said sums, or any part thereof, I say that they have not, nor has
any of them, had or received any manner of satisfaction or security what-
soever.

Axp I Make THIS SoLEMN DECLARATION conecientiously believing it to
be true and knowing that it is of the same force and effect as if made under
oath and by virtue of the Canada Evidence Act.

Dxcrarep before me at the...... ... |

. ..in the vamceol' . siussn v
BT R AD. 19.

A Commissioner in B. R, .étc.
SCHEDULE.

1 2 3 Rl 5 6
Period
Over
No. Full Name Address. | Deseription. ‘Which Amount
of Workman. Wages Due. Due.
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49. NOTICE OF ELECTION TO RETAIN LEASEHOLD PROPERTY
UNDER SECTION 62,

Tue Baxkruprcy Acr.

In the Estateof . . . of

Take notice that I hereby elect to retain the premises (here describe
premises) occupied by the above named bankrupt (or authorized assignor)
under a certain lease dated......... - for the
unexpnred term of such lease (or for the folluu ing pprlod

3 ..of the unexpired term of said lease)
l)ulml at this
day of . 19

To E. Z. Landlord. Authorized Trustee.

0. NOTICE OF DISCLAIMER OF LEASE UNDER SECTION &52.

Tue Baxkrurrcy Acr.

In the Estate of of the

Take notice that l hereb) dlsclnm lhe leue dated
..whereby the following premises, namely—(here describe ;rrunnra)
were let to. ; at a rent of
Dated at this
dayof . . ... R .19

To E. Z. Landlord. Authorized Trustee.

41. NOTICE OF DISALLOWANCE OF CLAIM.

Tue Baxkruprcy Acr.

In the Estate of .
Take notice, that, as trustee of the above estate, l have |h|n day dnn-
allowed your claim against such estate (a) (to the extent of $ .) on the
following grounds:—
(a) If proof wholly rejected strike out.

And further take notice that if you are dissatisfied with my decision in
respect of your proof, you may apply to the Court to reverse or vary the same
but, subjeet to the power of the Court to extend the time, no application to
revise or vary my decision in disallowing your proof will be entertained after
the expiration of thirty days from this date.

Dted st the. ... ...cionurieings R NP Dy R R
this . o oo B B 54

day of .

Authorized Tru!!ee'-

STATEMENT OF AFFPAIRS

se.

Tae Bankarercy Acr.

Re Estate of (James Brown) Authorized Assignor (or Bankrupt)




2. STATEMENT OF AFFAIRS.
Tare Bawnzrvrrey Acr.

Re Estate of (James Brown) Authorized Assignor (or Bankrupt).

To the Debtor:—
9 You are required to fill up, and . this sheet and such of the several sheets attached hereto as are applicable shewing /the state of
your affairs on the 19, such sheets when filled up will constitute your Statement of Affairs and must be verified by oath or deelaration.
LiAsiLITIiES AmsETS -~
(as stated and estimated by debtor). (as stated and estimated by debtor). >
z
‘ 1 Unsecured liabilities as per List s (a) Stock-in-Trade at cost not ir market value ... $...
. Secured creditors as pnrpl!m“B . s b) Trﬂﬁnmllmmmw..l., . ‘. suovs Wns E
Less estimated value of securities. v il ki I ” (¢) Book Debts, promissory notes, ete., as per ;
mudmnnklu ............ . $ List “F"—
3. n-u-hlhormcndmndurp\cn o ER—— w
a8 per List “C".......... . : Doubtful. .. ... $..
will i ml....... vaew s z
N e
~ Estimated to produce. ... . . ;
(d) Cash in Bank of. . =
::))Cldo-lh-d R O ;
Surplus pe= sfe ot (%) Machinery, equipment and plant. ... .. . . ...l :
(h) Real Estate as per List “G". -
rhnil-ln-nnfh n hands of creditors fully secured ;
=
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wpA»

UNSECURED CREDITORS.
(The names to be arranged in alphabetical order and numbered consecu-

tively).
Amount of
No. Name. Address. Claim.
Signature.
Dated. . ... 19.
“B.”
SECURED CREDITORS.
Name Amount | Particul Esti d
No. of Address. of of When Value of | of Debt
Creditor Debt. Security. Given. Becurity. |U
Signature.
T 19..
“C.”
LIABILITIES ON BILLS OR NOTES ENDORSED OR GIVEN FOR
ACCOMMODATION.
Amount
No. i‘m Address 3‘b‘:n Amount Hulder.';dNIM reui inst
" | of Maker. Due Address. %.gu'aft'u
Signature,
R 19..
ND.YV
Preferential Creditors for Wages, Rent, etc.
Period
Name Address | Nature during Amount | Amount | Difference
No. of of which Payable
Creditor. |Occupation| Claim. Claim Claim. in Full, for
Acerued
Due.
Signature
B+ o5 on i wonilllie

Deseription
Property.

68. 1

Re
Take n

at the hour

submit to s
require.
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Contingent or Other Liabilities.
(Full particulars of all liabilities not otherwise scheduled to be given here.)

Name of Address Amount of Amount Date when
No. | Creditor or and Lisbility or l:mcd to Liabilit; Nature of
Claimant. Occupation. Claim. for Incurred. Liability.

vidend. | ————
Month| Year.

s e s

Signature
Dated 19
L

Debts due to the Estate, including bill of exchange, promissory noles, lien noles
and chatlel morlgages.

- o " | Amount of I)fhl
No. | Name of Debtor. P. O. Address. | Ocoupation Good
Doubtf'l | Bad.
- ]
Signature bk
Dated . .. 19. ..

“wey

Real Estate or Immovable Property owned by Debtor.

"
In wh Mot Teet Equi !
Deseription of | Nemes does | Total e Dt o y
Property. Title Stand. Value. Burplus. 3
Name. Address. | Amount.|
Signature
DRNE5 5 v vinins 5 0 s !
68. NOTICE TO DEBTOR OF MEETING OF CREDITORS. ;
Re (James Brown) debtor. ' i
Take notice that a meeting of your creditors will be held at........ .. B
L e RN T T dnyof —— sssvasivans Wiy [ §
at the hour of . ... ......0o'clock in the. . .noon nl ............. !
.,..nnd that you are mqmmd to attend thereat and )
bmit to such ination and give such inf ion as the ing may !
require. i
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And further take notice that if you fail to comply with the requirements of
this notice you will be guilty of contempt of Court and may be punished
accordingly.

R TR e R T TR TR T o o N
T PR L e P oA prealih 4
it ;\l’lﬂ;m;il("d.Tl"lll!('.(‘,
5 8 C AR EA AR S s h wd s r LR s
The above named debtor.
64. AFFIDAVIT OF PERSON IN SUPPORT OF ORDER OF
COMMITTAL.
(Title.)
1, T
of the e T
- . make oath and say :—
1-T! h:n e . ey 4 . ‘
was at the order of thie ( ourt m mlv on the
T A ' ) 19. . ., ordered

1o
(Here set out the order.)
2—That a copy of the said order was duly served on the said
3—That thesaid..............
has failed to obey such order

SWORN at, ete. L. M.
E. F. 124,

55. AFFIDAVIT IN SUPPORT OF APPLICATION FOR COM-
MITTAL OF DEBTOR FOR CONTEMPT UNDER SECTION &j.

(T'itle.)

A X R CtL o ORI oy S e .., the
aut hnnml trustee uf tho eqmte of lhe md deb(or mnke oath and say:—
1—(That the said debtor did attend at the first meeting of his creditors
T BB ES SO s e A AR R AR SA s
.19, i at ...............................
and mllull) nfus«l to subnut to be examined at such meeting in respect of
his property (or his creditors), the submitting to examination being a duty
imposed upon him by the Bankruptey Act.)
(1=(a) That the said debtor did wilfully fail to mend a meetmg of his
(e) In case meeting in qn-ﬁon is “first meeting” change “'s
creditors held on the. . os

Y O i 00w anms GBI B or AR SR 0o s e 19...,a8...,
(ortuvumonmeumyoﬂiceonﬂle M Aapea s dAyof . %
.............. ..), the nﬂendmg uuch meeting (or wntmg on me)

being & duty impoled upon him by the Bankruptey Aet.)

(or 1—That the said debtor has wilfully failed to execute (here describe
the deed, elc., that he has failed to execute), the execution of such deed when
required by me being & duty imposed upon him by the Bankruptey Act).

2—(Th
i nnn
which is hen
requiring hi
deed, ete.).
(or 1—
fmnosed up
has been req
the order wa
(2—Th
leaving the
dayof.....
(or 1—'
stale the pro|
his creditort
possession 0
property by
was duly sel
19..., at
Sworx at, ¢

6. N(

To the
Take n¢
the authoriz
Mr. Justice .
ote.,
of
inthe.....
may be hea
Court, you
fourth sectic
And fur
day at the h
should not }
Dated t

57,

Upon t|
Debtor, and
reading the .
nolice to sht
evidence), an
this Court |
Debtor do 1
period of
from the exe:

Dated t
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2—(That the said debtor wasonthe. ....................000000 day
B v aiin s sakabt Db R 19. .., duly served with a notice, a copy of
which is hereunto annexed, by lewm; the same at his usual place of residence,
requiring him to attend the said meeting, (or to execute the above-mentioned
deed, ete.).

(or 1—That the said debtor has wilfully failed to perform the duty
‘mnosed upon him by the Bankruptey Act, section 54 (here insert any act he
has been required to do by any special order of the Court, stating the day on which
the order was made).

(2—That the said debtor was duly served with a copy of such order by
leaving the same at his usual place of residence onthe....................
" T [P TR - 19...).

(or 1—That the said debtor has failed to deliver up possession of (here
state the property he has failed to deliver up) which property is divisible amongst
his creditors under the said Act and which said property was (or is) in his
possession or control, he having been required by me to deliver up the said
property by notice, a copy of which is hereunto annexed, and which notice
was duly served upon himonthe..................dayof. .............
A N R ST PTGy R ).

Sworx at, ete.,
Authorized Trustee.

6. NOTICE OF APPLICATION FOR COMMITTAI UNDER
SECTION &54.
(Title.)
To the said A.B.
Take notice that an application will be made on behalf of . .
the authorized trustee of the property of the said debtor before (ln. ]lunournble

Mr. Justice......... .. ..ot his Chambers .

T R : . ...,.,.|n|hq......
i PRy [ R e utlhehourof ......... o'clock
L RN N ey noon or 8o soon thereafter as the npplicm ion

may be heard for an order for your committal to gaol for contempt of this
Court, you having failed to perform the duty imposed on you by the fifty-
fourth section of the said Act (here set out the duly he has failed to perform).
And further take notice that you are required (o attend the Court on such
day at the hour before stated to shew cause why an order for your committal
should not be made.
T A e R e ey o

57. ORDER FOR COMMITTAL UNDER SECTION &4.
(Title.) _

Upon the application of the authorized trustee of the property of the
Debtor, and upon hearing the Debtor (or if he does nol appear so stale), and
reading the affidavit of (here insert name and description of person by whom the
notice to shew cause was served), and upon reading the affidavit of (enter
evidence), and it appearing that the Debtor has been guilty of a contempt of
this Court by having failed to (here follow the notice), it is ordered that the
Debtor do stand committed to (here insert paal) for his mntomm for the
period of .. ¥ -
from the cxﬂ‘llhﬂn of ﬂw wmnt mued hereund( T,

BN AN, i sxosvsionavpugaossunned D T AL [N R G p—. 19...
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58, WARRANT FOR COMMITTAL FOR CONTEMPT.
(Title.)
To X. Y., officer of this Court, and to the Governor or Keeper of the
(here insert the gaol).
Whereas by an order of this Court bearing datethe....................

B Al icisna s % 19, . ,nwuordoredthntthemddnbwr
R N T AR | ) should stand committed for contempt of this
Court

These are therefore to require you the said X. Y. to take the said A. B,
(or L. M.) and to deliver him to the Governor or Keeper of the above-named
gaol, and you the said Governor or Keeper to receive the said A. B. and him
safely to keep in the said gaol and in your custody for a periodof . ...........
................ from the date of the execution of this warrant, or for such
shorter period as the Court shall order, and you the said Governor or Keeper
shall, while the said A. B. is in your custody, and at all times when the Court
shall so direct, produce the said A. B. before the Court.

SOAND O« v 055 sv 7w wi s AT e w2550 0.5 0095509 s

59. ORDER FOR DISCHARGE FROM CUSTODY ON CONTEMPT.
(Tidle.)
Upon the application made this. . ; vevo . day of
.for A. B \\hu was comnuned to gxwl for
oontempt b) ordvr ol lhls Court dated the. . ... R 1 |
. .19... and upon reading his aﬂidnwt shewmg that
he hu.a clmml (ar is d.emrous of clearing) his contempt, and has paid the
costs occasioned lhenbv, and upon hearing the authorized trustee (or C.D.
of .. ), it is ordered that the Governor or Keeper of
(Aefe maai name nj qaal do discharge the said A. B. out of his custody, as
to the said contempt.

DR AR - x4 o5 anrs Sa kb nnen aiinsiams SN OB s s wiahd 5 5ins e M a S
60. WARRANT OF SEIZURE.
(T'itle.)
Whereas on the............ day of.. T T 19... a

receiving order was made against the said debtor (or, an authorized assignment
was made by the said debtor) and it has been made to appear that (a) (here
set out facts bringing within either (a), (b) or (c) of sec. 55).

These are therefore to require you forthwith to enter into and upon the
house and houses, and other the premises of the said debtor, and also in all
other place and places belonging to the said debtor where any of his goods
and moneys are, or are reputed to be; and there seize all books, papers, money
and goods, except only such property which is not divisible among his creditors
as provided by section 25 of the Bankruptey Act.

And that which you shall so seize you shall safely detain and keep in your
possession until you shall receive orders in writing for the disposal thereof
from the authorized trustee; and in case of resistance or of not having the
key or keys of any doors or lock of any premises belonging to the said debtor
where any of his goods are or are suspected to be, you shall break open, or
cause the same to be broken open for the better execution of this warrant.

SOOI+ 5o 000050y 000000 0s s 0 s O W isv san e osoan o »...
To X. Y., the officer of this Court and his assistants.

To X.
diction of
gaol).

WuEs
to the sati
believe tha
with a viev
petition w
avoiding e:
or embarri

(Or th
to remove
taken of th

(Or th
concealed
documents
the said A
ruptey (or

(Or w!
the satisfa
goods and
leave of th

These
officer) to |
the above
said A. B.|
may order,

Dated

62. APP

Upon
nppoin( o
day of . .

o'clock in !

be!ore me
named Del
clerk, servi
named deb

Dated
dayof....
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61. WARRANT OF ARREST AGAINST DEBTOR.
(Title.)

To X. Y. the officer of this Court and all peace officers within the juris-
diction of the said Court, and to the Governor or Keeper of the (here insert
gaol).

Waereas, by evidence taken upon oath, it has been made to appear
to the satisfaction of the Court that there is probable reason to suspect and
believe that the said A. B. has absconded, or is about to abscond from Canada,
with a view of avoiding payment of the debt in respect of which the bankruptey
petition was filed (or of avoiding appearance to a bankruptey petition) (or
avoiding examination in respect of his affairs) (or otherwise avoiding, delaying
or embarrassing the proceedings in bankruptey against him).

(Or that there is probable cause for believing that the said A. B. is about
to remove his goods with & view of preventing or delaying possession being
taken of them by the trustee of the property of the said A. B.).

(Or that there is probable ground for believing that the said A. B. has
concealed or is about to conceal or destroy any of his goods or any books,
documents or writings which mught be of use to the trustee of the property of
the said A. B. or to the creditors of the said A. B., in the course of the bank-
ruptey (or authorized assignment) proceedings).

(Or whereas by evidence taken upon oath it has been made to appear to
the satisfaction of this Court that the said A. B. has removed certain of his
goods and chattels in his possession above the value of $25.00 without the
leave of the Trustee, that is to say) (here describe the goods and chattels)).

These are therefore to require you the said (here name bailiff or other
officer) to take the said A. B. and to deliver him to the Governor or Keeper of
the above named gaol, and you the said Governor or Keeper to receive the
said A. B. and him safely to keep in the said gaol until such time as this Court
may order.

SR B 53 s vioca s husuieasanai s I OB s i vs v Ea e NN

62. APPOINTMENT FOR EXAMINATION OF DEBTOR OR OTHERS.

Tue BaNkrupTCY AcCT.

In the matter of the estate of .. .
................... authorized amgnor (or bnnkrupt)
Upon the application of the trustee in the above matter, I do hereby

N R S S T P B 35 53 5 g
BB i 7 ama s R s A R SR AT AD.19...atthehourof..............
o’clock in the

named Debtor (or
clerk, servant, officer, director or employee as the case may be, of the above
named debtor), under the said Act.

Dated at

Registrar (or Special Examiner) (or other proper officer).
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63. DECLARATION BY SHORTHAND WRITER.
.
Tue Baxkruprcy Acr.
In the matter of the estate of .. ................... ... A
PR T e U S, S aisn s anp il WD s'v s 6vy
= SRR 5 4 a0 h 0 5 4RSS 1S m(heProvmceof ................
; lhuhorthnnd writer appointed by the Registrar (or Special Exam-
nwrmulhcanmybe)touhdownth.anmmuon

................... domdamtbmdnythnlnﬂtnﬂymdluthfuﬂ)
take down the qunnion and answers put and given by the said

+«o+.+. . in this matter, and will deliver true and faithful
m\nacnpu |herwl‘ a8 auch Registrar (or Special Examiner or as the case may
be) may direct.

Swors beforemeat the. ................ Wl suis mesdian .in the
RIVRRED O s cic:v5:0 0.0/ w5 an widins this sxmvnaess iy nf

Registrar (or Special Examiner) (or as the case may be).

64. NOTES OF EXAMINATION OF DEBTOR OR OTHERS.
Tue Basgrurrcy Acr.

In the matter of the estate of
authorized assignor (or bankrupt).

Examinationof................
before Mr.. .
(Registrar or Fp(\cn\l P xmmm-r\ Uw Saans e
C T PR 4 wrsrasihii B

The above-nan wd
being sworn and examined at |hc time and pln(‘o nbo\e mv.nhrme‘l upon 'h(-
several questions following being put and propounded to him, gave the several
answers thereto respectively following each question, that is to say:—

These are the notes of the examination referred to in the memoran-
B L T Y e R Rt S CR R
AR NI 455605 4 & 663055 5 Sk O WS haies o dibe's s St day of

Remler (nr “pecml Examiner).

Btenogr-pher

65. ORDER TO POSTMASTER GENERAL UNDER SECTION &7.
(Title.)

ORI AN . 5 6 v w0 b-a b i b s e e ns s A
the authorized trustee of the property of the above debtor, it is ordered that
for a period of three months from the..............sdayof.......... i
all post letters, telegrams and postal packets directed or add -totheud
debtor, at (a) llul.l be ro-dimtad sent or delivered by the Postmaster General,

or oﬂim nct under hun to, (b) except any letm on which there is a specific
) The nld trustee at or otherwise as the court may dis

du'ecl ion i

Dated

I, AB
of 2k
in the Pro'
having bee
of
made an &
charge, hei

Annex
number of

Dated
this

To the Re
67. NOT.

The b
having ay
the
at. .
at.
applicatior

Dated
this

To.
Autho

68. NOT.

" Take
has appliec
o'clock in 1
hearing the

Note: 8
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direction signed by the authorized trustee that it is to be delivered as addressed,
if possible, and that a copy of this order be forthwith tranemitted by the
authorized trustee to the Postmaster General and to the Postmaster in charge
of the Post Office at........... . 3
Dated....... ; ... .day of 19

66. APPLICATION FOR ORDER OF DISCHARGE.

(Title.)
I, AB. of the.. ...
1"
in the l’ro\ ince uf ‘ g .
having been mljudlml hnnkrupt on the. day
of .. - A.D. 19. ., or having
made an amhorml mgmm:nt on \he day of

..o...19.. ., and bemg desirous of obtaining my dis-

chuge. hereb) npply to lhe Court to fix a day for hearing my applieation.

Annexed hereto is the certificate of the authorized trustee certifying the
number of my ereditors.

Dated at . . . .
this : day of X ¢a SR8 10

(Signed) A. B.

To the Registrar of the Court.

67. NOTICE TO TRUSTEE OF APPLICATION FOR DISCHARGE,
(Tutle.)

The bankrupt (or authorized assignor)
having applied to the Court for his discharge, the Court has fixed

the . LN ... day of 3.
IR N o'clock in the .. noon
... " for hearing the
application.

Dated at . . . :
this. . day of 19

Regist rar
To

Authorized Trustee of the Estate of the said.

68. NOTICE TO CREDITORS OF APPLICATION FOR DISCHARGE.
(Title.)
* Take notice that the above named bankrupt (er authorized assignor)
has npphed to the Court for his dm:hnrgt:, and that the Court has fixed the
s dayof... . at
o cloek in lhe NTeE . noon, at ; I’nr
hearing the application.

Authorized Trustee.

Note: See sections 58, 59 and 60 of the Bankruptey Act dealing with the discharge of a debtor.
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69. ORDER GRANTING DISCHARGE UNCONDITIONALLY.
(Title.)

CR N IDIIIR G0 AT 8. o 5500000 ms unh saness s fnss svoigmonas
adjudged bankrupt onthe.................... day of
19. .., (or who made an authorized assignment on the
dayof....................19...), and upon taking into consideration the
report of the authorized trustee as to the bankrupt’s conduct and affairs and
upon hearing the authorized trustee, and C.D., E.F., ete., creditors, (as the
case may be).

And whereas it has not been proved that the bankrupt (or authorized
assignor) has committed any of the offences mentioned in the Bankruptey Act,
and proof has not been made of any of the facts mentioned in sections 59 or 60
of the said Act, or that the bankrupt (or authorized assignor) has been guilty of
any misconduct in relation to his property or affairs.

It is ordered that he be and he hereby is discharged.

70. ORDER REFUSING DISCHARGE.,
(Title.)

On the application of (C' ¢ as in form No. 69).

And whereas it has been proved that the bankrupt (or authorized assignor)
has committed the following offences namely— (Here state particulars) or

And whereas it has not been proved that the bankrupt (or authorized
assignor) has committed any of the offences mentioned in the Bankruptey Act
but proof has been made of the following facts under section 59 of said Act
(or/and section 60 of said Act) namely— (Here state particulars)
or/and that he hag been guilty of misconduet in relation to his property and
affairs, namely—(Here staic particulars).

1t is ordered that the bankrupt’s (or authorized assignor’s) discharge be
and it is hereby refused.

Dated this. .......cocvvvvernennenss Ay of.....oovvrnennnnn, 1...

71. ORDER SUSPENDING DISCHARGE.
Tae Bankruprcy Acr.
On the application of (Commencement as in form 69).
And whereas it has not been proved that the bankrupt (or authorized
ignor) has itted any of the off mentioned in the Bankruptey Act

(or it has been proved that the bankrupt (or authorized assignor)) has com-
mtted the following offences namely—(set them out), but the Court has for
the following special reasons (state them) determined that his discharge shall
not on that ground be absolutely refused; but proof has been made of the
following facts under section 59 (or/and section 60) of the said Act. (Here
state particulars)
or/and that he has been guilty of misconduct in relation to his property and
affairs, namely— (Here state particulars).

It is ordered that the bankrupt’s (or authorized assignor’s) discharge be

pended until a dividend of not less than 50 cents on the dollar has been

paid to the creditors, with liberty to the bankrupt (or authorized assignor) at
any time after the expiration of one year from the date of this order to apply
for a modification thereof, pursuant to section 58. or

It is ordered that the bankrupt’s (or authorized assignor's) discharge be
T years and that he be discharged as from
s S : ey ..day of

78. ORDER
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On the a
And whe
assignor) has (
and whereas |
made is the fi
of a value equ
It is orde)
lulpendod for

78. ORDER
EARNIN

On the a)
And whe
of the Court).
It is ord
subject to th
property, and
After set
earnings, after
for the suppor
shall pay the
determine), of
authorized tr
account shall,
days thereaft:
bankrupt (or
a statement o
during the ye:
under this ord
authorized tru
Dated th

74. ORDER
ING T
JU

On the ap

It is ords
subject to the
effect, namely
being entered
sum of §
debts provabl
and for §. ..




CANADIAN BaANkrUPTCY LAW. 127

78. ORDER OF DISCHARGE WHERE ONLY FACTS PROVED THAT
ASSETS NOT EQUAL TO 50c. ON THE DOLLAR.
Tue Bangruprcy Acrt.

On the application of (Comme ¢ as in form 69).

And whereas it has not been proved that the bankrupt (or authorized
assignor) has committed any of the offences mentioned in the Bankruptcy Act,
and whereas the only fact under rections 59 and 60 of which proof has been
made is the faet that the bankrupt's (or authorized assignor’s) assets are not
of a value equal to 50c. on the dollar on the amount of his unsecured liabilities.

It is ordered that the bankrupt’s (or authorized ulnignor'l) discharge be
lulpendedlormdthnhebed.mhngedufromthe ATy

D st s e sves b ngranttunnd " T O 19.

78. ORDER OF DISCHARGE SUBJECT TO CONDITIONS AS TO
EARNINGS, AFTER-ACQUIRED PROPERTY, AND INCOME.
(Title.)

On the application of (Commencement as in form 69).

And whereas it has not been proved (Here state particulars of the finding
of the Court).

It is ordered that the bankrupt (or authorized sssignor) be discharged
subject to the following conditions as to his future earnings, after-acquired
property, and income :—

After setting aside out of the bankrupt's (or authorized assignor's)
earnings, after-acquired property and income the yearly sum of $ .
for the support of himself and his family, the bankrupt, (or authorized mgnor)
shall pay the surplus, if any (or such portion of such surplus as the Court may
determine), of such earnings, after-acquired property, and income to the
authorized trustee for distribution among the creditors of the estate. An
account shall, on the first day of January in every year, or within fourteen
days thereafter, be filed in these proceedings and with the trustee by the
bankrupt (or authorized assignor) and verified by affidavit setting forth
& statement of his receipts from earnings, after-acquired property and income
during the year immediately preceding the said date, and the surplus payable
under this order shall be paid by the bankrupt (or authorized assignor) to the
authorized trustee within fourteen days of the filing of the said account.

Dated this......... s 50kt hx el s 0 s 5% win e 19.

74. ORDER OF DISCHARGE SUBJECT TO A CONDITION REQUIR-
ING THE BANKRUPT OR ASSIGNOR TO CONSENT TO
JUDGMENT BEING ENTERED AGAINST HIM.

(T'itle.)

On the lication of (C' ement as in Form 69).

It is ordered that the bankrupt (or authorized assignor) be discharged
subject to the following condition to be fulfilled before his discharge takes
effect, namely, he shall, before the signing of this order, consent to judgment
being entered against him in this Court by the authorized trustee for the

sumof §.. ... ... .., being the balance (or part of the balance) of the
debts provable in Ih(' estate which is not satisfied at the date of this order,
andfor$....... ... . .. .. ..cost of judgment.




128 CaNApIAN BaNkruprey Law,

And it is further ordered, without prejudice and subject to any execution
which may be issued on the said judgment with the leave of Court, that the
e T S be paid out of the future earnings
or after-aequired property of the bankrupt (or authorized assignor) in manner
following, that is to say, after setting aside out of the bankrupt’s (or authorized
assignor’s) earnings and after-acquired property a yearly sum of $
for the support of himself and his family, the bankrupt (or authorized usmmor)
shall pay the surplus, if any, (or such portion of such surplus as the Court may
determine), to the authorized trustee for distribution among the ereditors in
the estate. An account shall, on the 1st day of January in each year, or
within fourteen days thereafter, be filed in these proceedings, and with the
authorized trustee, by the bankrupt (or authorized assignor) setting forth a
statement of his receipts or earnings, after-acquired property, and income,
during the year immediately preceding the said date, and the surplus payable
under this order shall be paid by the bankrupt to the authorized trustee
within fourteen days of the filing of the said account.

And it is further ordered that, upon the required consent being glven,
judgment may be entered against the bankrupt (or authorized assignor) in

this Court for the said sum of $ together with $
for costs of judgment
Dated this . i day of ., 19...

76. CONSENT OF BANKRUPT (OR AUTHORIZED ASSIGNOR) TO
JUDGMENT BEING ENTERED FOR BALANCE OR
PART OF BALANCE OF PROVABLE DEBTS.

(Title.)

Re &

I, AB, of
the above named bankrupt (or authorized assignor), do hereby consent Iu
judgment hmnx entered against me in this Court by the authorized trustee

for the sum of §. ... , being the

hslnn(x' or part nf the hnlunm of the debt provable umlcr my lmnkrupt(‘\
(or under my suthorized assignment) which is not satisfied at the date of my
discharge, together with §.......... ... . for costs of judgment, but this
consent is subject to the provision contained in the Bankruptey Aet with
regard to the issue of execution on such judgment.

Dated this ¥4 40 g R ae e wion 6 o I OB 2 v s ws g e 56 0 e >

(Signed) A. B,

76. JUDGMENT TO BE ENTERED PURSUANT TO THE CONSENT.

In the.. vva wvosns AA0mae ol
in Bankruptey
Between:—
(Name of authorized trustee.) Plaintiff,
AND
A B Defendant.
The . day of DA VAL s m. ..
Pursuant to lI\c onler made herein and dated the. ... ..
day of < vvviivooo.Whereby it was ordered 'hnt
(Recite substance of Order.)
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78. ORDER
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And the consent mentioned in the said order having been given and filed.

It is this day adjudged that the plaintiff against the said defend
B cinsnuas aansas st o DO W B iviiansisinsnnannd for costs of
judgment.

B 45k s 0 s dtaiirohins aavibil T RS e 19

77. AFFIDAVIT BY DEBTOR, WHOSE DISCHARGE HAS BEEN
GRANTED CONDITIONALLY AS TO AFTER-ACQUIRED
PROPERTY OR INCOME.

(Title.)

the lbO\Hmmed debtor, make oath and say as follows:

1. I have since the date of my dmchuge resided and carried on business
at.. . -
and l now remde And am-y on bunneu :t .............................

2. The statement hereto annexed is a full, true and complete account of
all moneys earned by me and of all property and income acquired or received
by me since the date of my discharge (or since the date when last I filed a
statement of after-acquired property and income in Court, namely—the
............................ B s w5 v s nanvnndans s it a0 )
Sworn at, ete.

Signature of Debtor.
78. ORDER ANNULLING ADJUDICATION UNDER SECTION 62 (1).
(T'itle.)

D0 00 BP0« oisvsnssivnanivneshnrossnssinssdohs

DRI - «v 55 a0 s s w5 v oy TR i and

.........................................

adjudication of Bankruptey of the above named . .
.................................. under Order dat

79. NOTICE OF ORDER ANNULLING ADJUDICATION UNDER
SECTION 62 (3).

(Title).

Taxe Norice that the Order of Adjudication bearing date the..........
R s vs e B wlr vk AR of..i.oioroivcissienns was
adjudged bankrupt hu been annulled by Order of this Court dated the
............ day @i shssivar s

TR R ..dayof .......... .

80. CERTIFICATE OF REMOVAL OF DISQUALIFICATION.
(Title.)

bankrupt (or authorized assignor);
9
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It 18 HEREBY CERTIFIED that the bankruptey of the said A.B. was caused
by misfortune without any misconduct on his part.
Dated this............dayof............AD. 19, ..

81. NOTICE OF DISCHARGE OF BANKRUPT.
(Title.)
TR TR T e RN SR DR - (e o
the bankrupt (or authorized assignor) was discharged by order of this Court
Donsing doto the. . .c..ooio0ei@0F O iuniicianioe -

Authorized Trustee.

82. TAXING MASTER'S CERTIFICATE.
(Title.)

1 hereby certify that I have taxed the bill of costs (or charges) (or expenses)
of Mr. C.D. (here state capacity in which employed or eng.ged) (where necessary
add “puruuant to an order of the Court dated the............. day of

s .."), and have allowed the same at the sum of §. b6s
(wha-e msaafy add "wl'uch sum is to be paid to the said C.D. by ..
as directed by the said order”).

Dated this............day of....... - S— .

Taxing Master (or Registrar).

SUBPOENA.
(Title.)
George the Fifth, by the Grace of God, etc., to (the names of witnesses
maybe inserted) Greeting: We command you to attend before. . ..............
IR s SRR s w05 +9 A AR < i s onvsas I EES o s riaan vy
19...,at the hour of.. ....inthe............noon, and so from day
to du) until the above ml(ler is heard, to give evidence on behalf of (insert
name).
Datod this........oconsllbyof..cocoses. 19

88.

Registrar.
84. SUBPOENA DUCES TECUM.
(Title.)
George the Fifth, by the Grace of God, ete., to (the name of wilness may

be inserted) Greeting:
We command you to attend before. . .

R ol A £r s s A va s s o5 0 w0 dus v day of
......... 19...,0tthehourof..............inthe,.v...

noon, to give evidence on behelf of .................... and also to bnng
with you and produce at the time and place aforesaid (specify documents to
be produced).

Dabed this.....oonvvsnss Sivwaiee nsostees BPiye

Registrar.
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TARIFF OF COSTS.

8:
;or uo-urmthndnd‘ un.d‘nmpe:l x
oppose or & on .
Tn tena) or scheme.
uuduwuppmmddudnyl-u
F:turlo e notice of motion or

- j.-ht“u
or any *“ or

other fiki
;:Wun:nm. ——T-u

or order for "idnu or examination
t motion or

any
For other t in . matter
u:.lyul wmwm u.v-u- umu.diu

Drawina, Preavinags, Erc.

Drafting—
Statement of claim or defence pleadis lu&nmcdb the Court
- wn.ludpwb‘d:n wuy w %

i) Petition. . s
) lasue, com,  extension or scheme
l)Ayoth-rd n.nﬂ 8 proceeding
':mmonummtdoldm uydmlinmw

Authoris

k) Notice n( moﬂon objections, ‘contestation, eto

For every onal folio over ten, per folio.

n’-nnu:dlurluhwyytoﬁklnd.v por
or

cither of the

Dnmu affidavit, per folio. .
ng and for each nmr) copy, per folio.
Pnp-rm‘ exhibits, each .

Penusats.
Of (a) Statement of claim, defence or other pleading,
(d) Petition,
() lssue,

(d) Any other d d by
ition or statement of elaim nna nny document in answer to same. . .
Perusing any notice of motion, objections, contestations, etc . e
Of each a vit, including exhibits of a party adverse in interest
or answers to either of same, or lny

otner document of a similar nature
To be increased in the diseretion of the tazing officer ..
Of notice to produce or admit. . e
Of any important notice or paper not otherwise mentioned . .

Wairs,

All writs, warrants, certificates of judgment and lis pendens, including attend-
ances Lo issue, register and deliver same. . . .

Renewals of same, including lltend‘nt- toi

ndum
Subpoena duces tec
For every nddmond Hm over four.

ue, relmer and ddnar the same

Senvices.

Bervice of petition, or other document by which any
If served at over two mlle- fi lace

proceeding is commenced .

rom nearest place usiness or office of .olmlor
serving same, for each mile beyond two, each way

For service out of hlrudulinn. such allowance as taxing officér thinks proper..

Attending '.o SN AN AT SR s & .o 565 65 s Suoasaassntes s ones iineses

Brirs,

anin‘
Every uddmnnll Tolio over fi

Con-.
Copies for petiti notices, ds, minutes, orders, judgments,
appointments, bpaenll and m}ur documents when no other provision
is made and copies are pmp.ﬂ;nlyl.lo"bh per folio, for each copy..........

13
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CaNapIAN BaNkrUPTCY LAW.

ATTENDANCES.

Attendances consequent on service of notice to produce or ndmu oron ln.paoﬁon

of documents, or notice under any statute

Attendance for .ﬂ"'.‘ Iuv‘ for a service of notice of

diseretion of the taxing officer. .
On consultation with counsel, -Iun pran

Court or
second counsel fee taxed, PEr BOUE. .. ..y v ovuiesesrseeensarsneessaiseesns

DRI 53 5.3 4050 D 4 R VS0 S AAED A RAB A SN S T 502 b 30 SR RMASSE
To obum or nve undertaking to defend when service secepted by solicitor. .
To file uny paper or for any appointment, or to receive, accept or admit service
of any paper not otherwise provided fOr. . . ... couveivenrnernrterrosinsnns
Solicitur attending to procure evidence for the uhl or on, in addition to
all proper travelling expenses. Such amount as lht taxing officer thinks
proper
SN U ST PRI £« isv08s5 ¢ Cinane v iasiossmsmianstrsnsse
Tn be increased in the ducvrlmn nf the mu:; officer.
ete

defend

uy i b;
ereditor or debtor to gain time, or in the endeavour to compromise or settle
the action, pelition or proceeding
Such allowance as the ta taxing officer deems proper.
Nore: Throughout this tariff a telephone attendance shall be an attendance.

! ERS.

Each letter. . sou
Perusal of each fotter. ... ..
These two items mny ‘be lnurelaed in the diseretion of the !nnng officer.

Boxbps.

Upon dnrx of any bond in any proceeding, including drawing and engrossing
ume and all affidavite and copies, and necessary attendances and taking of

Jupement, Ruie or Oroer.

Drawing minutes of judgment or order. .

For every folio over five, per folio. .

E ossing judgment roll or order after settlement or minutes, per lulw
ment when no defence and no minutes necessa % .

Appomtment to settle or pass judgment or order of ourt.

Atm\dm‘ to nmn SUBUINS. . ot o0oosasirsornonosaons

Te be increased in the discretion of the taxing officer in difficuit or contested

Alwndmg to enter judgment
Attending for any praecipe order. e
SR AT o> 55,5654 42 4 954 556 95 § S R0 S 690 495

Pavmenr Inro or Our or Counr

(l; Instructions to pay into Court. .

b ln.trucdonl to obtain moneys ‘out of Court.
e) Bo 10 pa; Il.l or nbum out of Court. ...
d) At ing for

) Attending for uh ut m pay m
Attending to pa.‘in

¢) Praecipe for certificate of accountant
h) Attending for certificate of accountan
(1) Drawing receipt or certificate of bank pay
() Attending to enquire at bank and for certificate. .

Taxarion or Cosrs,

Drawing bill of costs for taxation, per folio. ....
Engrossing and each copy to serve, each per fulm,.
Notice of tagation or appointment to tax. . ...

Every copy, per folio.............
Attending on taxation, per hour. ..

-
a
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CaNADIAN BankrupTCY Law.

Cornser Fess,
Settling—
(a; w:':‘un-t of claim, defence or any other pleading.

b
33)) Special notice of motion, -
(e .;-hurmm.:.u-m to'-m-.

Applieation in connection with oomposition, extension or scheme,
document otpne.drid like nature to any of the above. .....
” discretion of the taxing officer.

any similar
ol v.h above to be increased in the discretion of the
74. On consultation with solicitor or client, where proper, in the discretion of the

r
on evidence
Tmm in the diseretion of the taxing offi cer.
76. AWM of counsel on adjournment in Judge's chambers or on any motion
un
Attendance o counsel upon adjournment ln J

Attendance of counsel upon .ddnurnmoal w

Fee of counsel on ex on or -pnhuﬁon to tra

80. Attendance of co on opposed motion or application to
Both of above i um-ub)mwlnemnln‘h«ﬁ’nnuonolmuﬂuoﬁw

CounseL hn—Co-dudd

81. Counsel fee on all ex parte motions or applications to Court or J: m chambers
82, Counsel fee pondmnuonLnCwnorbdunJud.ﬂnc .........
"To be increased 14 the discretion of the taxing officer

83. Counsel fee with brief on—
a) Petition,
Trial,

(e) Ap roval of any composition, extension or scheme,
0 T ot oo

Ry TR ——
Application for or debtor when opposed. . .........
To be increased in the {l officer
For second ooun-l twothu'd.n of the fee allowed to first counsel.
8. Counn:“fu - hlrrh 2 tholé rtt: D:;-l" been taken
or services rendered by a ter in or ou ou ex) uruu.dmp
save costs, to compromise or settle actions, prooeedings laims, or in

negotiations leading up to a omnpromln or settlement, & oounnsl fee or allow-
ance may be made therefor in the diseretion of the taxing officer, which may
be by way of commission or percentage on the amount recovered or ddad.d‘
or on !.h- value of the propun.y about which the action, suit, claim or transac-
tion is concerned, or the same may be made by nyolqunmnmnuhloﬂh
services or upon such other basis as the taxing officer thinks p:

85. In all cases of fees or Allo'lnou which are in the discretion of the taxing o
or 'Nah m‘ be increased in the discretion of the taxing tuhu
uﬂm znvomrmrd to-all ‘t)l"-o ;l:cumnucu lnaludiu (Imt not in any

) tbe nature, importance or

umncy al the matters i the time the and

' interest of the person by whom the costs are payable, the ral conduot
of the proceedings,

and the amount, skill, labour and ty involved,
and the pmudon and consideration of any written argument when re-
quested by a J:
86. In case of any 4 » rendered in any action or proceeding ol » like nllun tn
any of the —M rovided for in this tarifl and not U:&“ ly covered
3 r of an lmnun'.

any item in the tariff, a fee shall be allowed by the taxing
ul to the tariff ln for the service most nearly resembling the one in

87, ln -II ou- of fees or ﬂlonnm which may be sllo\ed in the discretion of the
taxing officer or which m onl.x is discretion, there shall be a
ﬂ;htollmlwa.ludn nelumbennndthluorlllow‘nnlom.deor
increased I be reconsidered by such Judge whether the exercise of the

discretion pertains to mwtnm of fees or relates to a question of principle.

This right lhnll be in tion to any existing right of appeal.

Sourcrrons’ Fees oN CoLLECTION oF AccoUNTS.
88. Claims enllooud after notice or demand and enter as a whole or in instalments:—

$5.
i fee e 300 thopgn net 4o cosend snohalf the s,
m.:c BM'I;O one-] claim

no
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134 CanapiaN Bangruprey Law.

ALLowance 10 WiTNEsses. $ ota
80. To witnesses within five miles of the court-house where action is tried,

BCALE OF FEES.—PAYABLE ON PROCEEDINGS.
Issuing and filing of every bankruptey petition, including the sealing thereof and
one

":l-nﬁnharnw ......... i et as et oAl e s
Filing approving every bond, ureties, including vits:

8 10 intoCo‘::rt.‘ Sudin mh,:u n ot
Every receiving order, an order for interim receiver. . .
Every interim receiving

Every application to approve a composition extension or scheme

Evvy n;irl:nud-. lur»“ B s ko tgerg s -

very notice of motion or 3 otice of a 4
affidavit filed. . . 2 ot oy " ot

POW B COO=NRONTLRRIN o
888 8 8:-533388338238%2 8

Every

Every or warran!

Every lis pendens. . . .. .
E statement of affairs, filing. . . . assss
For any other document or proceeding not otherwise particularly provided for. .
For copies or fied copies of any Nmﬁnf.mloliuoll words......
Taxation of costs, per hour. (Ineluding v.urn; officer’s certifioate)................
For '::um holding examinations or hearing appeals under sec. 65 of the Act, per
Bailiff for the affidavit
l(il-:'c- Both. mile ;

SEP RN o oasegs0nissnsanipose
'ossession under a warrant for each

P
Noh-ﬂdlboehrwlor hi P
the Act or these nl-.tobcma‘:i’thmmn?
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INDEX.

THE BANKRUPTCY ACT AND GENERAL RULES AND FORMS
THEREUNDER.

Acts oF BANKRUPTCY—. .
Lnouuon unsatisfied .

on-compliance with provmonl of Bulk Sales Act..
urnished

Prool of, to be f
ApMINISTRATION OF EsTATE
AFFIDAVIT—
By debtor, whose discharge has been granted conditionally. ... .. 94
CTDRIRAM OB DRSO oo oo vbvavdonsodaniiovasosnss ises e 78
T RS RS R S e SR ) 80
R P, i A 77
SEROWARIS U0 DA« o« 055500075580 300000 68 ssnbosnsssseisss 31
APPEALS—
From order re ition

Time and notice of application. .
To Court of A , procedure on..
To Supreme Court, ptooodun
Trustee re disallowance of claim.

APPLICATIONS—
All, to be heard in Chambers. . ............... PANPIA Ty,
By motion on notice, orexparte......................ciiiiiina. 16
_—rt t of book debt id f
Assignment ts, avoidance of . . 36
“Canada Gazette” to be kept on file by 21
For general benefit of creditors 19
General provisions...........
> BaNk— / /i
~" Moneys tobedeponud by trustee in. | AR B SR | 33
Notice by bank of in name of undi ged bankrupt 40
Bonp—
e o | S R SV S SR R I 77
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A of g | i vs 5 ¥ b uan s b e vaNs S A O RS 36
Effect of assignment to bnnlu ................................ 36, 37
Bl.nkrupt failing to keep proper; bankruptey offence.............. 71
“Canapa Gazerre"—
Evidenee of facts in notice........ it 8 SRR T TR
Files to be kept for bhc reference iy BB
Notices to be published in. ... ... : 21
Crams—
Acquired unuignment,vodn;on e st setnans sl AR
How these are to rank when dlﬂmtwales .......... otvi. B
Law of set-off to apply.. BRI PR SR LR
CompOSITION—
Extension orlehomoof T T A O R g en 25,26, 27
SRR UMD IR . 5 0.5 00 #5440 4 5800954 50 4055 baaesbon be 87
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138 CANADIAN BANKRUPTCY LAW,

Conremer or Courr—

Byduoheym(lub NPT IS R SRR ST MR I N Y 79
By registrars, clerks and other officers. ................ Sl antiihl 83
Debtor failing to purformduuuimpo.ed RGeSy 1
Registrar no power to commit for. . PR DRRTNORC

Conrivaent Crams—

Application by trusteesto value...................covnvvnviinas 90
T B R 00
Cor{:l;l:’xlw'ron—-b° -
SRS DRI . 2 o5 o0 0000 00 5080 0h s 0.0 4a0h0sabsdlonsrsens
DJim T O 74
Demand by trustee on contributory under section 36 (6) 91
Disputo by, of demand. . .. ...cc0oiioaiciriniirinrcasiinisiases 91
Execution, stay of against. ..................cociiiiiiiiiiiin 92
Notice of n.gphetuon for judgment against. . vaissarnssns vag <N
SRS ST I s « 7o 3.0:6 5 295 500 60 5.0.6.5° 90760 08000 HD 5 A ams 41,42
Trustee to file papers on application for jud, t B i asines B
CORPORATION—
May be wound up under Winding-up Act, by leave............... 76
Coln AND Flu—
nt' 81
Copy of bill of to be furnished . . 82
Examination of debtors and others. . RGO eI ot
Execution creditor: priority of claims. . RN APERPRDOR I oy
Joint and separate estates, ubetween AR W
lenmynblebytrustee T L R S, et 82
LSOV RIS L. < o ch 25000 630 500 08w 4360, s puakancesansasizes | R
Oflpphmtlon::ydebwrlorhmdmcharge s i imasiroeis, D
of ion for ion 3 S ST RS BTN
Petmomng cmdnor when luble for ...........................
Sales of ncunty
TR ¢ cos 00 v6an0s
Taxation of . .

Trustee when not perlonnlly liable for..... :
When unauthorized or prohx forms uned
Where trustee refuses to act. . )

COUT— s

ppeals to pl)ul .....
Appeals to J from mgutnr
Appeals to Supmme OMS.coo0 o0

A Mon
pph All to be heard in Chambers

Petition in bankruptey . .
Preferences............
R T T AT pTrRT . e
Valuation of contingent or unliquidated claims. .. ...
Barristers, advocates and counsel to be officersof .................
Com uon, QU0 POWIIB OF. .« oo cocuinvaressnrsasssanesons
Disallowance of efn.lms, appenl ........................ 51
Judicial notice by.. P BT A At oiar i
Juristdiction, Jppea.l PR upetabi vt sussanvy B
Power of Judge in Chambers. . s A Ol 60
May expunge or reduce proof .. ................. Ursady. B
r by, for prosecution on report of trustee 72
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Courr—Continued.
Petition in benkruptey. .. .. .. ......o.ouuireeraiiieieiiiiins 16,17
Power and effect of snnulment of nd)udml!um vieenan..59,60
T R R e A S TR R S
Proced

ure—
Actions by trustee and bankrupt partner....................
Actions in name of firm

t of p or p
Commitment to PEMOB...coovsuorasnrannnsons
Consolidation of patmom
S::: . of p on "death of debtor..
N T A R T
Courts to be auxiliary to one another.......... PSRN A
Enforcement of orders throughout Canada. . i
O R e R
Extension of time. . SRV e A
Formal defect not to invalidate prooeedmga 8 e 68
Powers of: committing for trial. . e e Tt L
Power to change carriage of proeeedl issaepe N
Power to dismiss pemmn sgamst one portner onlv CETS
Power to present petition against one partner. AR 64
Property of partners to he vested in same trustee............. 64
Search warrant........... S A e s 65
Stay of proceedmgs ......................... FN 64
Regulation of sittingsof......... e A
CREDITORS—
Ap) by, from order re oompoemon R,
nition of ereditor. . SRR b AR s
Disputes between settled by Court. b
May assent or dissent by letter to propoed for oompoml jon. . .
May institute proceedings when trustee refuses to act.

Meaunga of Crediters—
BRI, . . o o svc messonsrnnsovsesunbaesesvnesess
Appomtment T T RN AP PORRIRN, S 28
intment of inspectorsby............. 46
tor to attend first meeting . . (5“2)

Evidence of Emoaedmg rsis ;s

Proceedings where trustee refuses to act .. 60
Right of orednor who has not proved debt before declaration. . 42
Right of, to inspect books kept by trustee................... 32
DesroR—
I T 5 s & 506 05 AT BRSNS B 048 63 AR S S, ¥ TS T 53
Pnymentadternrmst 53
e A G ¢ 11
Exumnauon of: proposal for composition. .. ........... view "B
BT o 5 b LA s rwes 6 70 040 e 2 it £ 5.8 ¥ savi)
General provisions as to duties. . on. 89
Inspection by creditor. . 52
Penalty for failure to rfon'n duties lmposed el 52
Proceedings by, when he intends to propose position. . . o 25
Ri;ht OO D IR 5y v 08 A %55 65 .57 0. b e o 6 Bop SR R RN SRS 43
Pnyabls at a future time 49
Proof of to be furnished. 17
Priority of: composition 26
DiscHARGE—
Bankrupt or authorized assignor—
Annulment of adjudication, power of Court .................. 59
Effect of annulment. ... . .. 89
Filing bond for pnyment into Court ‘satisfaction of debt... 60
S e R IO I O TR e AT | i S 60
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Discaarae—Continued.
Application for. . ..o B8 F“_%‘l
Assets of debtor when deemed oqual to 50 cents on dollar...... 58
Counsel may attend hearing. .. ...............o.00invnennss 58 Te
Court may grant, nlu-a, suspend or grant conditional, .. .. .... 56
Court may susj pend attach conditions . i atwng eyl Comm
Criminal liability after bmkmptcy oﬂ‘ence ssigsnassamanir ey P OB Al
I)ebunotrelenedbyorderof R |
Debts et ds ondn s éedian s mesn TR Al
TP B o5 2 v ivion 5o vinnsdspnnse S0 SRS & g3 H v s 1D Ni
Examination of debtor may be read. . svesis B Ni
Facts on which it may be rufuaed nuupended or gramed ....... 57 O
Fraudulent settlements. . peses BB w
Noticotobogasstted. ...........co000vvvann e g0k ans A Com
Noticoto creaitors of Dearing. . .. .. coovvveniinrns covivrenss b5 NI
Pnrtneroroo—trultunolmleued FEDERS o4 seann s sk rin R
rt of trustee prima facie evidence. ... . o s tliasiarse] B N
tee to file report with registrar. o8 p itess . 56
Debtor— O
Appeal from order of . . Sha 2t ARy sas s andar et saveiie D O
Application for order, costs of .............. sorbines BB O
Dupute by debtor of truslee s nepor( o .. 93
Notice to modify ord A Yasdiaktrvsend I Pr
Order of, mbegmmé sral ot W P1
Statement of Aﬁer-acqulred prop(-rty by. . R b 94 Re
Trustee's report on conduet of . . . voses B9
Trustee— R
Applicm ion of, for discharge........ W vio B ]
Creditor may oppose............. PN e U 88
Debtor may opponeA S R S } nak s g 89 Contri
General provisions. . CEATEDS 4 35 bie. W |
Notice by. . pesvkins B Al
Opposed upphcauon, and unapposod ﬂpphcu! R i snihet WD
DiscoveErRy— A)
Cross examination on aﬂidavn ............... b el o S D
Interrogatories. . sseanie LR
Practice as to. . L o I | Credit
vam:uu....“.....4..“..“‘... ..42,43 M
DocuMeNTs—
R s o 5k o ks B 4 4 S R e A s U W 64D : % 79
EXAMINATION—
Of debtorsandothers.. ............coc0n0v0nnne
Cross-examination on affidavit. .................. N
Debtors— Pe
AP RN . . <. o s vio s hasasesnnnanss AP Ra .
tor: proposal for composition............ sive Disallc
Debtor’s may be read on hearing of application for discharge.. 58 Ne
()fﬁcersconuctmg ....... S P s AR T 92 Discha
Place of holding. . 92 De
Procedure. .. .... ‘ 92
Servmeofno!me.‘.. PO SR O &
Frune—
I+ ¢ % 6.5 o b £ St mana 505 & 5 b ws ssannbasEndssssisaranies I
D S .y o
Notice of motion 7
Forms—
Affidavits, dosenpuon L T e gt 77
Arrest, warrant of against debtor (Form 61)........... . 128
Ampment for the general benefit of creditors. ves D
Affidavit of execution (Form 19)............................ 103
Bond on stay of proceedings, security, ete. (Form 10). . yuan v WD




INpEX. 141
Ponn—CMlud.
Notioce of sureties (Form 11). .. .. ......coooovviivnineniianas 100
Affidavit of justification (Form 12)...................... 100
To registrar under section 14 (8) (Form 36).................. 110
Affidavit in of appli for, of debtor fi pt
Vil support of application for, of tor for contem
under section 54 (Form 55). . K 120
Affidavit of penon in support of order of (Form M) ........... 120
Notice of :lgg lication for, under section 54 (Form 56)......... 121
Notice to debtor in support of order for (]- orm 53) wss INB
Order for, under section 54 (Form 57)..... s
Warrant or. !or contempt (Form 58) .
C ition or sch
Notice to cmhton of applieation to Court to approve composition,
extension or scheme (Form 28). . 107
Notice to creditors where debtor submits offer of compomt mn,
extension or scheme (Form 21; ................... 104
Order appointing day for hearing (Form 27). . evis raarme .
Order approving composition or scheme (I'onn 30) ....... ... 108
Order refusing to approve positions, ext or sch
Pro(anf“m) e EERs = ) 108
posal for a cumpocutmn (l-‘orm 23) . .
Proposal for an extension of time or he (Form 24) wiss WD
Report of authorized trustee on proposal for extension or
R DRI TS . 65,05 56 983 5 » o3 5545488 8530005 107
Resolution accepting composition (Fomx 25). . .
Resolution accepting ext m or ‘of “arr
e R T O 106
Contributories—

Affidavit in s: fpport of application to adjust rights of (Form 40). 112
Application of trustee for zudgmnnt against eonmbutorm of

insolvent corporation (Form 38). 111
Applwauon of contributory to adjust nghls of (Form 39) S 112
Demand g trustee on oonmbutory under section 36 (6)

(Form 37). . 110

Creditors—
Meetings of —
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Forms—Continued.

Notice to lnume of lpphculon for (Form67)............ 125
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Order for, from custody on oonlempt (Form 89).......... 122

Order granting, unconditionally (Form 69)............... 126
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Notice of hearing. .. . .. X5 o .. 96
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Order restraining acuor; etc before (Form 17), errsassntidsav R
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Trustee—
Affidavit of new or substituted (Form 35). . 109
Bond to undor section 14 (8)....... A (]
Notice of Iun under section 52 (Form 50)... ... 116
Notice of electi tontun hold ptoperty under section 52
(Form 49). . 116

Notice of new or substituted (Form 34) . .
Notice to creditors of meeting to sppou:t new (Form

Resolution to appoint or substitute another authorized (Form 33) lgg

Use of other or more prolixforms. ...................
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Appointment of; order...............
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To conduct all matters in chambers and to regulate sittings. .

Lanp Trrues Acr—
Requisites for registration of documents. .. .. ...

Lis PeNpENs—
May issue: settlements and preferences. . .. ..
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Postponement of claim: restricted creditors...... ...
Subject to Act as if she were a feme sole. . .. ..
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Application to be made by
Filing affidavits on. S
General practice. .
To avoid settlements and ptel‘erencm TSRt
To value contingent or unliquidated claims . .

NON-COMPLIANCE WITH RULES—. .. ...............
Norice—

Anﬁnent ......... b

By debtor: on npphenuon for dmcharge el
Disputing petition. . . A o T N

Disallowance of elaims. . ..................c000 !
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Disputed liability

Distribution of estate of bankrupt after notice...........

ntributory shareholder. . .. .
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Norce—Continued.
Evidence of facts in notice in “Canada Gazette"”
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Ornxcn, PROSECUTIONS AND PINALTIEB—
bsconding bankrupt . ......................
Bank.rup ailing to keep proper books of account .
Criminal liability after discharge or composition

Destruction, mutilation or fraudulent dealings with books . . . 13
Failure of debtor to perform duties imposed. ..................... 53
Failure of trustee to call meeting when ncunty not prowded ...... 27
Failure to attend for examination. . ’

TR TR R
Fraudulent dpbtors
Malicious prooeedmgn
Only one prosecution. ... ..
Order by &mrt for prmccu!lon of trustee..
Payments after arrest: fraudulent preferences. . s sssser et
Power of Court to commit for trial. . ... ... T L
Powers of Court to take depositions, ete. . 73
Pretending to be trustee. . ) 5 73
Refusal of gaoler to receive any person ‘committed. . .............. 65
Refusing to register. . . seasssssVaseiniy i
Removal of " P T - |
Substance of offence charged in indictment . snrcvTas i
Trustee acting withoutbond...................coninnvnenninnns 73
Trustee, non-compliance of . 73
Trustee refusing to mgmer 22
Undischarged bankrupt obtaining credit . . svspeessnssssnssesl LB
T N NP R 71

ORDER—
Disobedience of: contempt .
Settlement of .. .............
Signature to

PARTNERS—

Actions by trustees and bnnkrupl s par! ner
Actions in name of firm.

Actions on joint conlract ........................
Application of Act to limited nerships...........
Co-trustee not released by order of discharge. . ... ..
Dividends on separate property of bankrupt . .. ....
Power to dismiss petition against one partner only. 3
Power to Fment petition against one partner. . .. ..
Priority of claims on, and separate estates. ......................
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Consolidation of petitions: Court's powers................ .. 64
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Judmmny transfer. . o S 76
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Appeal from disallowanceof . .. .......... : y 90
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Evidence of, in “Canada Gazette”...... " 66
Generulprovmom ...................... . P gl 202l2'l
Limited partnership against. .
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REGISTRAR—
Adjournments to Judge from. . 77
Appeals from, to Judge. . 83
Appointment "and assignment of .. PRy 61
Attestation on affidavit to be lwom before. 22
“Canada Gazette” to be filed by. .. .. 21
B:Emn in lieu of bond to be approved hy 77
BRI 2 ikt o s G ne B s ¥ AR . 1
Documents to be filed with................... 2
Jurisdiction of .. SIS 2
May act for another regmrn 83
Neglecting or refusing to pex form duue- 83
Security to be given t - 79
Settlement of orders by ...... ..... Sen ki 79
Writs of execution, issuance of . .. ................. 83
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SUBPOENA—
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