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copy available for filming. Features of this copy whlch
may be blbllographrcally unigue, which may alter any of
the images.in the: reproductlon ‘or which may
l sngnlflcantly change the' usual ‘method of frlmlng are
checked below. l

: Coloured covers /
Couvertu‘re de couleur

Covers damaged /
Couverture endommagee

Covers restored and/or lamlnated /
Couverture restaurée et/ou pelliculée

Cove‘r‘title rnissing /Le titre de couverture manque
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Encre de couleur (i.e. autre que bleue ou noire)

l Coloured,plates and/o‘rlillustrations /
Planches et/ou illustrations en couleur
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Relié avec d’autres documents

‘Onlyled‘ition available./
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Blank Ieaves added during, resto ratrons may appear
within the text. Whenever possible, these have been
omitted from filming / ll se peut que certalnes pages
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apparalssent dans le texte, ‘mais, Iorsque cela était
possrble ces pages n ‘ont pas éte filmées..

Addltlonal comments /
Commentaires supplémentaires:
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, This item is filmed at the reduction ratio checked below /-
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‘| [ o | . Momreal, 31 Jnnunry 1839 N .
L ‘;' L B No. _.._-Copy of a Despatch from Lleut —General qxr J Colborne, s n., to Lord Glene]g, dated |
R :“‘“ Co o NIontrea], 15 March 1839 (One Enclosure} S _, - " [" i p 3 ‘\T o
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i from Lleut Genex "\1 Sn' J. Colborne, G.C.B., tO ihe Marquess of
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v+ No. 3—eqract of a Desp’xtch
g ) dated Govemment House, Montreal, 13 ‘April 1839 - - “,‘ - P 5L
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L EXTR‘A“CT}Off“a DESPA:TCH:ffom‘Lieut.-Genefal Sir J. ‘Céib()l‘?lg, 'G~C,B.,‘t0 o
o Lord Glenelg, dated Government House, Montreal, 31 January 1839..

' . I'sec leave to state to. your Lordship that I am persuaded that. the ‘most
.. important remedial measures required.in the present; situation of the country

. are those which would tend to, the: reconstruction and enlargement, of the judi-

" cature, to. the establishment of registry-offices, to the commutation or:abolition

“of the lods-et-ventes, particularly in, towns, and the other oppressive incidents, -

of the feudal tenure, to the continuation and completion’ of local improvements;
and 'to the introduction of a well regulated system of district police. - = - !

With returning ‘tranquillity-it is’ justly expected that the 'measures to which

T advert. will be speedily carried- into’effect . preparatoryito’ the changes ofa,
'+ moreé difficult nature which-may be proposed. for the ‘permanent government of -
.+ ~this province.. Lord Durham, I<amf;iwaré;;aj)pbinte‘dfcommissi‘one‘rs' to report
' upon several of the subjects in_question, and had, I believe, framed Ordinances

[

for the consideration of Her Majesty’s Goyernment to authorize a.commutation - -

‘of the lods-et-ventes in Montreal, and the - establishment of  registry-offices ;

* putlimagine that the reforms.which he was'desirous of :introducing were not .
. finally determined on, and I have thercfore requested the Executive Council to " ..
. collect such information as will enable me either ‘to-promote the views of my’

. - predecessor, or to-propose measures for reconstructing ‘the Court of Appeal and .

'

. 'the judicature of the province, if the alterati ns-which may be:suggested can

' 'be effected through the legislative power granted to the Special Council. .. . T
P ST N S AT P e e ‘ o Pt

i I : X , > I AT ‘ B N
. LN - . . . e R T g ! T S [ ."‘ “'"‘:",1’“
- Most of the measures to-which I have- thought it right to draw your Lord-, . . .~ "y
.., 'ship’s attention as being of a’'character to demand the "prompt. interposition-of |\ Ly

' Her, Majesty’s Government, or, of the Special Council, ‘might, if found to be o0 5
practically beneﬁcial,bc{‘subs‘equently‘emb,Odied'rfillj‘an, Imperial Act, providing . = iy

for.the future: government of the.province.” I have 'no doubt that, theyare .. = - i T

' immeditely required to impress a conviction of the efficacy of the lawinparts .~ = = "1

- | of this province Where justice has been ‘hitherto imperfectly administered, to. - © - -t T
" repair in some:degree the' evils -under “which the loyal inhabitants have long 7 1" - A
‘laboured, and' relieve | all ! classesfrom ' burthens which' they have reluctantly .. -* " AERNTN

"+ borne; and to, deprive thc;“di‘saff‘e‘cted,;6f“'vt‘hat"|inﬂuehce which ‘acknowledged ' .7 AR
~ grievances, specmg‘sly”exaggerat,ed,yhaV,eTyunhaPPﬂYfObtaine,d for them. .07/ oo »
N v, v ‘l“ s b K ""‘ o S e N ‘ »“—”"H‘.T’"‘ o ul'," T ." "

' u' LT N o _,,u'_“”,‘,‘v“(" l “‘r ‘v "”‘ ,
oo ST Node e |
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. Gopy of o DESPATCH from Lieutenant-General' Sir J. 'Colborne; ¢.c.B., t0" 1|
Ce e Lovd Glenelg. I TN DI
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o [ T

Lt o . “‘é T IR [ e . L “' - , K . o
‘ IERETE iy Goverriment-House, Montreal, '

e ‘ N [ A T A '
My Lerd, o e 15 March 1889,
_+* Wrrh reference to Lord Durbam’s despatch of - the 16th; of ‘June, No..10, ", "
 respecting an additional power being granted. to authorize the Special Councll , -
' 1o provide/means’ for improving the, provincé; and énabling munieipal bodies v 7
''t0 caty: on and; complete’ the; public;works now i progress, I ‘begito;transmit: .\
" "to'your Lordship the, accompanying copy of a Report, of the Hxecutty ouncil
" upon this’subject.’. 1 'have ‘adverted, in my, despatch of ‘the ' 31st, January;,
el NG 24, to)the benefits of ‘extending: the »system of ‘po .been:
%" infroduded into the cities|of, Quebec and Montreal, to the r
. continuance, however; of the police already’ establ
| ienlargement jof the/powers of the Special,Council,

nlarg ich¢

ity w" g bt > ; L JE ok, N ! W T e g

rovide for its, support ‘Amongother measures connected:w
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'

Encl. in' No, 2,

| "‘ ; REPOR'I‘ of the Sub- Comm1ttee,--P1csent “The . Hon. Ml Ste\x'ai:t;—Mr;‘ Hetie)‘r," :

' '
o

‘r ' obviate the evil and inconvenience. of bringing complainants”and witnesses

a0 CORRESPONDEN”D REL&TIVE TO THE . 0
ments, wlnch in the present 51tu'1t10n of the couutry are. hlghly de51rab1e aﬁd'v

which must be deferred till the Special Council is invested with the autho rity
to Tais¢ loans applied, for by Lord ‘Durham,, are the establishinent of inferior . =
" tribunals in every district, for the summary trial of petty- offénces,, which may

from remote distances ; and the erectlon of com't—houSes a.nd gaols. e ‘
[, - Whatever may be the restrictions. which it might be deemed. expedlent to

 impose upon the exercise of the requu'ed 1mportmt power by’ the 'Special
‘ ‘g“ .Council, T. cannot but express my opinion that to promote the future tran-

- quillity of the province, and to deprive ‘the influential factious individuals who ,
" have long exercised a dangerous control in several sections of this provmce,‘ K

5‘ the speedy concessmn of thls addltlonal power is mdlspensable. - - ¥ -

R R FE o ‘1 have, &c.
B Y L (51gned) J. Colbome. SR

"‘“ﬁh‘ o Dnclosure in No. 2. "
TO His’ E‘icpllency Lieutenant-General Sir- Jokn Colborue, G.c.s., G: c. B, Govemorj
o oo - General of Bntlsh North Amenca, &e. &e. e’ ‘ —_—

) “‘ “ HREPORT 'of a Committee of the whole Council. -Present The Hon. M. Stewart
- Mr. Heney, Mr. Pemberton, Mr.- Sheppard, Mr. Daly, Mr Commxssary—treneml
Routh, Ml Potlner, Mn. M Gill, and Mr de Rocheblave .

) [ R [ o ’\“‘"hv‘,‘,]

‘ May it: please 30\11' Bxcellency, ‘ ‘ ‘

.. Tue committee have read and ﬂdopted the followm«r Report made by the. sub coramittee

on the subject matter of your Excellency’s reference’in Council of the 26th: Januauy last, .
. whether it may be necessary 10 propose to Her Majesty’s Government to grant dddmonal
‘ ‘1 © powers to the Special Council to provide means for-improving the province, and establish-
‘ ing an efficient police, and to enable’ municipal bodies to carry on and complete, their
local works, and how far, it- may be desirable to raise funds by 1mposm0 tdxes, or by
borl owing on the secunty of the Provmual Goven nment ST oo ‘

i S " Mr. M‘Gill, and Mr. de RocheblaVe. | r o o
THE sub-committee have not failed' to give to his Excellency’s re f‘enence that dehbera-‘ X
Ction which its nnponance so justly merits, and. being of opnmon “that an ‘enlargement of the - ' .,
. powers of the Govérnor-and Special Council would essentially tend to the improvement of .
“the province and the development of. its resources, they. humbly recommend the'repeal of . .
. so much of the Lwperial Act of the 15t Viese.'g, wlnch plohibits the imposition of “any, ' .«
. fax, duty, rate or impost, save.only in so fir as s any’ ta\, duty, rate of impost which at’ the' '

pussing of this Act is. payable within the said province'may. be thereby commtfed 7 and
+ which enacts that““ no appropriation to _be. made-by. such law or, .ordinance'of-monies ' ..
aforesaid in respect of the public Scrvice for any one year shall exceed the total amount.of.
- the sums '1p|>|oprmtcd by law within the: said province lol thc pubhc service: thexeof for.
the year 1832, ce Tty L
‘ And that the Govemor and Speual Councﬂ be empowered to lmpose faxes f‘or purposes h
i 'altogether locul, such as the mdlnlenance of a police {orce, the hghtma and paving: of. . D
stlcetc, and for otherwise . 1mp|ovm" towns and v:llages und to increase or reduce, local TN
rates’ alred(ly existing and f'unthex to pass mdmances lol the under-menhoned pulposes, !
! . le. c .l ' ,\ . i.“ﬁl“ ‘H,'u
For the i mspectmn of‘ produce, and to 1mpose rates ofmspectlon H for authonzmc com- '’
p'mles or m(hvlduf\ls to construgn 13 ullmds, canals, brldtres, -and:other internal. commum—w“ ’
cations, and .t impose tolls .md rates of transport t thereon 3 for the borrowing, of' ‘money ;' '
for internal xmpruvemwt: on'the sccurity ‘of the | revenuesof the ' province;, and the.
‘committee;heg leave 10 state. hat they consider that.the negociation of, a, loan'would.be’
greatly fwc:]n.\tecl were the, TleasmyJ to lend their| md by hemmmn- responslble fo" the R
regular payment of the ‘interest, in  London, a'measure which could not in any manner. |, "
mvolve the purent State, nmsmuch as the provmual 1evenues would be equally ansWerable '\ L
fol both puncnpal and interest, ' n | . :
" Before closing 'this Repart,, the sub-commlttee may l)e permltted to. state,‘,
exlstmg circumstances, they cannot’ pnopose, /as' rec()mmended in the’ despatch”ot,\ the Earl
- of Durham to, Liord Glenelg, ‘No. | ‘10, ‘dated 16th June 1838 to gve the mumclpal bodxes )
the power of taxation, " T ‘
- All which is lespeufully su bmltted to youl Excellency s wnsdom"’
] - '7 ”‘ ,"‘4$ ‘,' ' 1\v‘y \‘” ‘ 4 " i
C S R Byondel
Counml Chambers, Governmeanouse, L (sngned)L .
Muntleal, 7 rcb 1839. S SN i
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| D‘{TRACT of aDDSPATCH {from Lleuten'mt-GenCral Sir J. C'olborne G.c.n., | No:3:
;‘ ~to the Marquis of Norn mnb/, dated Government-House Montreal‘ ERTEE
Lpo o 13April 1839 | o PRI

v

o lﬁ ‘TuE Ordinance to mcorporate the ecclesmstlcs of the semmary of St Sulplce S
. to confirm their title, and to provide for ‘the general extinstion of' selgmorlal
" rights and dues within their fiefs and seigniories, I trust will ‘be sanctioned'by . =
Her Majesty’s: Government ds soon as posmble, and ‘be authorized by an |
Imperml Act, to be contmued in force  till repealed or révoked by competent
- Legislative authority in the province  The provisions of this Ordinance. appear « .
to give satisfaction generally to the inhabitants of Montreal; and also to,the =~ .
- ,i superior} and ecclesiastics of the, semmary, but certainly: demand the confirma- ‘
i, tion of the Imperial Parliament with reference to the extensive interests which
- "% would be- affected’ by any doubt as to the permanency of the arrangements
‘;ﬂ; proposed._‘, Ly S - ‘ - o P

i
1 .

| . ! [ ' [ ' ' ' - ' ' K
' ' [ 1 '
- ' e . . .
' . ot ' B . s o ' . . !

‘:“:‘ “‘ "‘ [ “‘ o L"‘:;“{“ —;Né. 4,‘ —‘——:,‘ 1 “” , ‘; 7 ‘” M ,“ } ’ I f““ !
‘f CopY of a DESPATOI—I from Lleutencmt-General Sir J Colborne, G c. B., ' No.4. .
R oD 1o the Marqms of Normanly 0y P L
e A | Government—Houée, Montreal, o
AEAE “ My Lord . o 19 Apl‘ll 1839 “H ‘ 1

-1.HAVE the honour to acknowledge the receipt of your despatch of ‘the llth
ult., and to transmit to your Lordship the accompanying. copies: of . three .
Reports of the Executive Council, upon the several subjects: to whlch I adverted
in my despatch of the 31st January last, ST o

'The measures recommended by “the Councﬂ for the enlargement of the
Judxcature, the formation 'of ‘a'mew court of appeal, and the’ estabhshment of
registry offices, have been lald béfore the Special Council ; and if the, Ordmances‘
which have been framed on the- Reports of the Executive ‘Council can be 'so
modlﬁed and| 1mproved as to. afford - satlsfactlon "enerally in' the . provmce,
" T'shall assent o’ them; with the'conditionalclause that they; are. ‘not. to go- lnto
operatlon till the. sanction of Her Majesty’s. Government may, bg obtained.’

‘With respect. to thc Report on the Lods et Ventes, the pl‘O_]ectS -which have
been laid " before ‘me’ having in. view their - cOmmutauon are considered ob]ec- v
tlonable but' I' hope that some measure may- yet bo proposed Wthh will - .
‘enable " the seigneurs to, make ‘an’ an'angement with ‘their cens1ta1res for | the SRR
extmctlon of thls prejudl 1a1 1‘1ght ‘without i mjunno‘ thelr mterests. o

! . .
(- tr . ' 1

S T HIhave,&c. ‘H":r

1

B AR RO :‘L‘ ‘1(swned) J Colborw. R R

IR . ‘\‘

: Iy ‘, SRRREN SR ;' Mondny, 11 I‘ebru'ny 1839111 ‘Encl 1’ ];N; 4

At the Counc!l (Ammber in lhe Government House dt. Monneal present the Hon, Mr.
‘Stewart, Mr. Heney, Mr: Pemberton, Mr. Sheppard, M:y 'Dal y, Mr, ‘Oommnssuly-oeuelal
Routh, N.ll.‘POlhlel, Mr. MG xll, and M D(, Rocheblave ‘

i N .' i ;\“ | Ko P :
Mn Heney, thc chanm'm oﬁth(, sub commnttee“to WhlchL\V cfenred those parts of his,
]]hcellencysv Reference’ i Cotneil: 'of thé' 26th ‘of January last; which : vela i
estnblxshment of a (ount ‘of) l.xppeals,, an"; allcmuons 1m1h<, Judlcatme ‘of iheé, plownceH P
haviiig' Taid bcfore 1[10 BOal'(l thochont of Lhe sub-comumtee o‘nvthesc subJecu,‘ the .~,dme* Tt

. was oxuexed to he on the Lable[tor consldemum ; Rl e

o (Noogs) o B




CORRESPONDENCE RELATIVE TO THE = .
ericral Sir John ‘C(‘)llsom‘e, G.C.Bry GuCiHYy
. Governor-general; &e. ke &e v
‘ ‘the Hon. Mr. Stew ‘

Mondelet, Mr. Sheppard, Mr. Daly,

h“C‘v.:xNADA.‘ ‘ . Report to his Excellency Lie‘u“i‘:ém\‘n

Report ‘of a Committee ' of the whole“C(‘)uncil; present,
Cochran, Mr. Heney, Mr. Pemberton, Mr:

Mr. M‘Gill, and M. De Rocheblave.
! May it please your Excellency,

!

hsideration of the Report of the sub-committce,
Excellency’s Reference in Couneil "

' The Committee having resumed
" submitted by Mr. Heney, on

. of'26th January last, have, after discussion, agre

"+ which they now annex. ‘ ‘

Al which is. respect
e ' | )

the subject-matter of your 1
ed to adopt the same as their Report, and
ncy's wisdom.,

e By ‘Oracr,‘ \
igned)

fully s"dbmittéc}l t“d“‘you‘r L

ouncil Cliambers, Government House
RN Montreal, 19 Fe‘brl‘xm'y‘ 1830."" "
. S . ! S

- ! ' 1, '
L " Governmment House, -
"1 Committee-room of the Executive
Montreal, g February 1839. ¢

i . Present the Honourable Mr. Heney, Mr. Pemberton, and Mr. Mondelet.
t eference in Council of the 26th
s, in which the duties of
brought into that court,
stablishiment of circuits ; having
despatches accompanying the same,

al committce on that part of his Excellency’s r
relative to the establishment of a'coirt of appeal
d to decide on appeals shull be limited
e of the province and the e

, January 1830, rel
the judges appointe

. and alterations in the judicatur
. yead the order of reference, and extracts from different,
" the Committee adjourned to the call of the president
‘ hmittee having met frequently,

and carefully examined the _subject:
he following Report to the Com

The special commi mine ‘
mittee of the whole

" yeferred to it,
. Couneil.

 The special cor

| at various interva

1 duty to have recoursc to t

on the subject. - '

' "1t took more part

. legislature then

~ and by the Legis

"' advantage over all those that
- branches of the legislature.

The special committee having

" "basis of its lubours, has deewed it advisable to sug

agreed to submit t

red to it had for a long time, and
il legislature, believed it to be its
and the House of Assembly

knowing 'that the subject refer
ls, occupied the attention of the provine
he labours of the Legislative Council

ation the last Bill of this nature submitted to'the

ouise of Assembly on the 18th January 1836,
of the same year; that Bill having this *

had been agreed to and adopted by both

icularly into consider
isting, and passed by the H
fative Council on the 7th March
preceded it, that it

- Court of Appeals.
‘, provides for those
opinion, or legally recused ;' your Com-
1e number of judges ‘o five, every inconvenience
ds that this court shall be composed of* five mem- .
vince shall be the president, and-in Lis absence the '
at one of the judues of this court shall, reside:in
that  this court shall' be charged with-.
ts' of civil jurisdiction in- this

1 fixes the number of judges of appeal at four, and,
es shall be equally divided in
hat by increasing tl

" The Billin questio

~ casgs where the judg

" mittee is of opinion; 1

will be obviated. ‘

_ bers; that the chief justice of the pro

senjor member; it'also recommends th

" the town of Three Rivers

"making uniform
' province.

Tt therefore recommen

; it recommends further
practice for the diflerent. . cour

- Crimina o o

' ‘ - B N S PE I
part of, the Bill in question:as regards.
less that the chief justice of the province,

s, shall alone ‘and ‘exclusively be charged with this- o

mumittce, while it preserves the greatest
criminal courts, ;recomimends neverthe
. four other judges of the court of app

departwent, in addition to being a court of appeals. |

10st carefully examined thjé‘Bill, and assuming it as the -* ‘
est the following alierations :, o

N
il

the mew Judicature Bill the
ouncil, and .which, regards the : "
district of St. Francis'; it is not-within'the, know-,
is required by the wants of this:' ' .«

oes ot think it advisable to preserve in!the

..Your Committee ' ’
f the Legislative €

se (B),'added by an; amendment o
f'a criminal court for the

. establishment o ‘ ‘ |
Members of this Committee that this meas

" ledge’ of the

f o v Yy ey N |
1 a necessity ;should arise, it seems ",

cumstance sucl

' district; and'if from some unforeseen cir
. N e ) ! PO N . N

of providing for suchjan ‘exigencewould be, "

R . 4 T N ‘,y“‘,‘ S ‘

- loryour Committee thal the most simple 1
"' to'namhe a'courtiof oyer and terminer. ' P
hment of this court for a small number
der'necessary thelappointment of a numb

! ‘y,\:v.A P vl,‘“'“w‘; )
s, as' provided. for; by this’..

ers of justice, the call-"

 v.clause, would re
' .ing together,of a,la
. their occupations: wi
mperatively..:
IR O Y
ry, the, Commiitee d
to this district

rge number of grand’ and petty jurors’
DN PRI N L AP N Porerg vk
thout any suflicicnt necessity, and without tl

, thie"Acts which establish’t i

v:! ;iin‘g it"‘j

the provisious of ‘a Judic: erntatient.
' B A A T

‘away from ",

ST Y st e, P

ublictinterestidemand-
el establish the if' Saing Francis beingl, ¢,

nk it would be-adyisable; lor"the present‘to’ext nd

Hl, which ‘ougl ‘

Lo, "“w‘ A
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S L U ATFAIRS'OFGANADA. g

g R o Courtof King’s.Bench.' © . . S 1. CANADA.
‘ "' Your Committee, after having carefully’examined this part of the Judic

| ving ¢ ined this part of the Judicature Bill already . « &=
! © cited, is of opinion; that' the greatest part of the same may be preserved, with the essential . .« " 1oy

difference already,recommended in the first:part-of this Report ;- 'namely, that the judges,

"' of'this court should have no connexion whatever, either with' the court of appeals or the | SRR
1 criminalcourt, . T T R R DR R L H‘W,"
"' "Your Committee, while it approves of the:establishment of circuit coutts, is of ‘opinion,” R
"I that some:advantageous changes ‘may be tade in the places where the same are, by this' .~ v b
" Bill, appointed to, be held. By the Biiliin question, the judges in circuit are authorized to' . I
i1 " take and receéive verdicts of juries. . This is an important part of the,Bill; but the Act of L
"y the Provincial, Parliament -2 Will. 4, ‘c..22, which 'fixed .the .mode of summoning jurors -
<" having expired, and. thére beiug now no other law in force on this subject than the old ‘ R
", Ordinances of the Legislative Council, your Committee deems it of the highest importance . -, . %
" to regulate this maiter by an ‘express law, without which there would'be great risk of losing i
1 the'advantages expected from a new Judicatare Bill. T TR ! . N
. : ‘ ’ S b UCertified, T

! '
[ T ! i ' I
R I - Enclosure 2, in No. 4. . A
‘ e s o ‘,“, o B ' ! ' ' - — ! [ . T, ' ‘H \ “‘L",‘
4,00 'TO " His, Excellency  Licatenant-general - Sir John Colborne, ¢.c.B,, G.C.H., Endias i N
T - Governor General, &c, &c. &e, . o Eecki3in Ro.d.
' Report of a’ Committee of the ‘\w‘hol‘e“Cbuncil.éPi‘esent: -The Hon. Mr. Stewart, - . - o
SR © Mr. Cochran, Mr. Daly, Mr.M‘Gill, and Mr. De Rocheblave.. = ; o for
v May it please your Exceliency, ', .l oL o oeao o C .
. ... Tue Hon, Mr. Stewart, the. chairman of the' sub-committee, to whom was 'referred T
1. that part of 'your Excellency’s Reference in Council' of the 28th January 1839, “'whether, * . .. "
Co it'may not be desirable to propose a° compulsory urrangement respecting a commutation ' R
L for lods et ventes,” having laid before the board theirreport on the subject, the same\bemg o S
70 read, it was'approved and adopted: as the report of the comuittee of the whole Councily and" , it
o itds hiereunto accordingly annexed. N L
- v All which is respectlully’ submitted to your Excellency’s wisdom. ..~ 00 ol
T - . By urder, - ‘ oy ‘ R
oot U 'oCouncil. Chamber, .0 . (signed) - J. Stewart, Chairman. -~ o
RRUREEE Government House, Montreal, = R o o | M i
oo+ 1 Mareh 1839, e C o
Loy oS ! . \ s . FE . ) [ [
. .1 Executive Council. Chamber, Government House, Montreal, 27th February 1839.— L i
U Present in Sub-committee ' The  Hon. Mr. Stewart, ‘Mr. Cochran, Mr. Pothier, . - ‘
Wt Mr, MGill, and Mr. De Rocheblave. - P R " S
' i coa . A T WGy ey L\l‘*": e,
+ . THE special committee of the, Execufive Council appointed to. report upon his Excel- - = . " & |
. lency’s reference of the question, -¢-whether it may not be desirable. o propose a compul- ] Lo

. ‘sory. arangement’ respecting .a commutation for ‘lods et ‘ventes,, particularly - in towns,” , v
* .. have'at different meetings deliberated on'this important and"extensive subject,"and have .

C o now 10, 179port4heirj‘upimon‘:“u“{ B W 3 R
‘ - Firstly, 'That; it wauld, not be expedient to compel ithe, inhabitants' of -this province ' ol
“ - holding teal property‘in the censive of seigniories"to” submit 1o a‘commutation.of tenure ;. ... fo
" but that it-should be made compulsory upon the seigniors of such property throughout'the, . P
. province to grant «, commitation and. release’ of. all feudal and seigniorial dues, duties, . " - 008

and ‘burthens to any; censitaire who'shall at any time hereafter ‘apply for the same, such' 1. """ o
" seigniors receiving'a compensation for such’ comuiutation and release in’ the wanner here- . . ' i

Wttt [T NN I U

.. Uiafter mentioned, * i N e 0 B B A T SRS
. . Secondly, ‘That;as a part-of the indemnity ovicompensation, to the'seignior, it'would ., &,

'be advisable that the Crown should, byiproclamation, declare its inlentionto' surrender ;11 .
"'the 'future 'quints, which might otherwise. accrue’ to it..upon all . those portions of any . © - ¥
" .seigniory.of, which 2 change'of tenute shall have been, obtained: from’ the seignior by the.
o T o, e R ' ' | v vy o Lk TN A | Wl oy [ Bl ' | I
CdLcensitaires i e : e

r'\(
B ' B v v e '
e I : ; i !

[ H

“1‘;‘,‘ ¢t | , A

e " . . m o Y PR AR IV ' . .
T LTSN S A S| P N O ORI P ATEUY YA Ry W Lo
0 Thirdly;That the amount of the’ comimutation or indemnity to'be; paid, origi

[l

' Lo
0

Ry u
) 1ty 10 be, paid, of: Vento:the W
~vi1" seignior By, the'censitaire | uponsuch' change of ‘tenurgshould; be'* settled by experts,'to

" ~be'appointed one! by éach of. the parties,|and a third,” being 4 disinterested person; to.be" .

|

W [

. o L Ciely R k o 3 O e L o e Dt NN 1
named by'such experts in'case of difference between'them'; or;if they cannotiagree o such ;

00  nomindtion, o shall'neglect!td inake it} then such 'third"expert: or umpire shall.be nanjed - .
R ‘,{by‘ja*Jpdge"olf,",the‘.{()”odrt',\.;of'ng"slBench,’?or‘chqr;supen?p court:of;'cm‘lg%rngd ctionswii
W A I Do by Bl e e e e Yl e KRNt ‘,-,{.‘;ﬂ I U A
! two mutation

ORI DR EH
ceoon ) B I i KU o b ) Gudi \J‘b"f‘w‘l 7..“ | !
L s Fourthly;i That the irateiof: commutation; houldnot! int any ‘case’exceed:two mut:
i “banligue fof Quebec,.or;the

', ' | Sl Y Iy i, s it . Y R VIR W
L ;ﬁn“e_g;xwhe{r‘e‘the-mgh\);‘Op@‘ﬁy; is situated ‘without the'cityjor I f Queb
‘or/onc-tenth of:the ‘estimated
- “_1,]"1 9 fLom e S

P ST N . (g * R » X RSN PRI RY 7a e ALA
fo0 i seitylofiMontreal ot hertowngoribanlicue fot | hree!Rivers; o
ol dvalielofcthe propiertyy if situated within thoselimits. J:\.
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_u‘,“ ’ o s - . CORRESPONDENCE RELATIVE TO THE . o
i, CANADA. ' . Tifthly, That the seignior shall not'in any case be bound to grant such commutation . »

L em— of tenure until all arrears' of ‘seigniorial dues and duties are. discharged or satisfied by the ..
) y - ' [ 1 ' .

K .\ censitaire applying for the same. Co ‘ : o
) | Y t } | o \ ! I "
‘ Sixthly, That the. amount 'of the price, indeinnity, or compensation, estimated and
o allowed by:such experts, may remain charged upon the property’ of which the tenure ' °
¢ 'shall have. been changed as a redeemable rentcharge (rente funcicre rachetable), with the —
© like hypothque et privilege in favour of the scignior as he now has by law in respect of .
| ' L . L o ol (A

e
. ' . ¥ o, . 2
his seigniorial dues and rights, | o o ¥ S
v

ot xl "
“ } Lo v N { : . , S o . o Co e ,
RIS Secventhly, That in cuses where the property, of which the teiure shall be, Qhunged,
0t 0 Hes within a seigniory under entail (Substitution), the price, indemuity, or'‘comnpensation, .
v -0 U estimated by the experts, shall not be paid Lo'the seignior tenant in tail (grevé de substi-
L0y tation), but shall remain charged upon the property whereof the tenure shall have been
foo i changed, as a renteharge, not redeemable (rente foncidre non rachetable) during the life-
v v e time of 'such seignior, but shall be redeemable (rachetable) when the heir in'tail (substitaé). -~ .

"l o - shall come into possession of the seigniory (quand la substitution sera ouverte). o
(R I [ A o e Yo Tt ! ' ' " !

S AP R AL Y I o signed) L Stewart, Chairman, |
‘ w‘ “\ ‘,; o ,‘:\ T R ‘ o . i \. . e o wH'\‘ ! ‘w . ‘ ) | “‘ )
AR e (Centifiedy e NORTEE
. T T T e T L I SR P G. If.‘RJ/lalld-‘
[ T | , o . TR B o . ! | i ' ! ‘\‘\‘M“ . . L0 [
R ‘ ! ! e “ “ B g ' RS \:7 [ | [T ' ‘ I ' ' T ! [ B i
o ! " ' - R ' | e " v o i o o [ ' ! I
C oo et 0 Enclosure 3,'in-No. 4. o IR
) o } } ' B R . L “‘ , i T " .ol
' Encl. 3, in No/4. .~ TO His Exce]lencyw”1..‘lcutcnunt-'-g,‘enqml‘Sll' John Colborne, ¢.c.s., G.c.un, Governor, . -
e S s e Generaly &ed&es &ee v 0 o DT
E © " Report of a Committee. of the whole, Council.—Present: The Hon. Mr. Stewart, Mr. |
o T 0 Cochran, Mr. Daly, Mr. M‘Grill, and Mr. De Rocheblave. - ! O
. , Sl . 2 RN B O SN ! e R I ' o

' " '
4

E
' [ 1

©v ' May it please your. Excellency,. ..

. - ' ", Tuc Hon. Mr. Cochran, the chairman of the sub-committee, to whom was referred that .. |
oo part of your Excelleucy’s reference of 28th January last,-relative to the establishment of .,
T U registry-offices, having laid before the'buard their, report thereon, it was read and adopted
o0 as the report of the commitiee of the, whole Council; and jthe same'is accordingly

oo o rannexed, !

s ! . ' U [ o , “‘\ .
. .0 Allwhichiis respectfully submitted to your Excellency’s wisdom. = /0 o T o0

- I X

T o By order, oy 0 T ‘

" . Exccutive Council Chamber, Montreal, \" . .. (signed) | J. Stewart, Chaiman, " '
L S e MarehiaBge. 0 e PRI
R ey R S R o Friday, 1 March 1839: ' .0

T .U AT the Council Chamber, in the Government House, Montréal—Present : The Hou, 0 -

7 e M Cochran, Mr. Daly, Mr. M<Gill, and M. De Rocheblave.! " 1 .

1'% In sub-commitiee on that part.of his Bxcellency the Governar-general’s Reference in

v ' N

o ‘ ! Council of the,26lh January last, relative, to the establishment of registry-offices, ,

. .
T " v ' LT

, L I , ) . . . o Lo ‘ -
", . 'The special committee of the Executive Council appointed to consider his Excellency’s | P
reference respecting-the establishment of register-offices, having giveu their'best attention
S to this inportant subject, have agreed to the following report:™ ST
. " Although the cstablishment of offices ‘of general registry of conveyances ‘and incum- .
“. " brances has been repeatedly under discussion m the legislative bodies of this province for . * -
e ) nearly 20 years, it does not appear that any legislative ‘measure has received. the, congur= |
o rence of the two branches of the Provincial Parliament, excepting as regards lands in the

o townships, . C ‘ L e
o " In 1823 the Assembly resolved to take intu consideration the passing: of a law for the

public registration of instruments ¢hanging or aflecting real'property. 1In the close of the

‘ . samie year the Legislative Council passed a Bill, which was committed for consideration in . |
I the Assembly, to make provision for this purpose.. = * 7 "0 T
T . In1825 the Assenibly again came to a resolution declaring the expediency of making, - - ‘
[ ‘ ~ suchiprovision; and in'1826 the sume body, after  adopting, several resolutions stillomore ™
w0 syrongly affirming the, expediency and mecessity of passing a lawiupon' this subject, took: 1
G into consideration a Bill for this purpose, introduced by Mr. Vallitres, nnd adopting the 10+

AT " Jeading provisious of the modein ‘code, ¢ivil of France on- this subject, which passed to'a, I Ty

'
1

. second reading, but was.droppcd in that session, and_though taken up again in the follow=""" /.
N ' ¥ oot T [ L T T P o

'
! '
'

TUUot U L ingSession,'was not proceeded 'with, . ‘

' i , ! ‘ . h
. A \ " e oo e ‘1\“"‘ ', A [ Lo (‘;:w e U ETEY et
o T Inithe year 1826 the, Legislative Council passedsa’ Bill making provision'for'thigobject, » . -

o0 0 whichi was notitaken upin' the Asscmbly, who had then, Mr, Valiiére’s wieasure before. thein; 1

' . . ! . ! ' o Y ' N I .
- and-in1836 the Legislative Council; afler awinguiry
' ahi t L8 -
. for the introductionof wrenmplete and veneral system ‘of fewistryy by altering Ulie existing.
i system but this mea \

"

: Legis in ‘which they obtainedulie. opinions /.
of many persons of information, intelligence, and ‘ekpericnce figm all classes of the’ comi=.
Uity engaged in the active pursuits of lifey including several emineiit'practitioners i the: «
“legal and notariyl professions, again' pagsed” a Bill whichiwas'intentled’ to' prepare-thetway'
*‘system of law inthose points which confessedly interfere with' the éstablishment’ of sueh'
surelalso'dropped:in'the'Assembly., v 7V v br it e by e
\ N R R . ! [N ! "
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AI‘FAIRS OF ! OANADA
\ n,‘ ' “‘r M“w‘
o From ‘thege | varnous proceedmgs“and eﬁ‘orts at ]emslatlon, the: specxalucommlttee ﬁnd
(. that the exnstence of the e¥il arising ! ‘from_;the want; of' reglsler-oﬂices was: fully admitted +
. in the Legnslature,“end a]though the legislative ‘bodies came to: no- agreement; asi to'the
detmls of .the'remedial 'measires:to be: ddopted ‘there jwere some| genera prmclples respect-
mgr.wluch there, wag' ‘no, matenal difference between, them. el o
. The: special commntee have. close]y‘ examined- and consxdered Mr. Valhores Bill, ﬁ L
1826,,[1}8\ Bill sent from the.Council.in that year‘and that, sent from the same body to'the \' Lo
Assembly in 1836; and’ they have also had before’ them a, Recrlstry Bill; prepared by a -
' legal gentleman connected with' Lhe administration of Loid Durham (founded, infa great .
. measure;. on: Mr, Vallidre’s Bill, and” modified; as: ‘the committee' understand;” after con-
- ferences with Mr. Valliere) ; and also another draft of a similar measure, complled by an'
able:memberof the bar' of Montreal, which, while it is similar in ity ‘general outlinete ‘ S
 that last mentioned, contains some ‘new provisions, and.more particularly some of those . i .. .0 ‘
unportant but necessary alterations in the exnstmg law, whlch xhe Lemslalwe Councxl pro- B T
posed to introduce by their Bill-of 1836 Cyl i Cat RO A oot
‘, dTo ‘these: the specral commlttee are desn'ous, m the ﬁnst place, more partlcularly to R R A
‘ ‘avert.“‘ e Con e b ey : o TS R
‘The general or indeterminate mortg'\we, o hypothcque (tho.t is, withoui soecnﬁcatlon of I "
', any partictlar property to,which it is to ~attach), the customary dower;; arising, without, . o
specml contract, from. the mere celebr ation of. marringe, and ‘descending as an mherltance BRI
with an indefeasible bypoth&que to the children, and the. legal or. tacit mortgage arising . v UL
from'the offices of. ‘tutor_and curator, which most peréons may, by liw, be compe]led to . :
underlake “these were circumstances in the exhtmg state of the law' whlch matermlly o
o , interfered with the adoptlon ‘of aneffectual system of. regisiry, and seemed | to present im=-" " ,
c pedlments which no system could ‘entirely surmount while they, conlinued'to éxist. " " o e
b - But from, the evidence obtained from 'the. Legislative Council, as well! as fromi that, Imd Loy
befme His Majesty s 'Commissioners' of Inqulry in"1836, it uppeared to be'the opinion of TR
the, best-informed persons, that the general or indeterminate mortgage by notarial act’ ST T
should 'be’ abolished, and all such, hypotheques be required to' be'special; that the cos- "+ v 0 T
: tomary, dower should in like manner cease"to exist, and the wife bé endowed by specnl o
y coniract-‘and while ‘there seemed’ to’ be ;a’ well-founded- objection to the’calling upon. L e
o tutors and curators to' give Speclhc se(,umy on /property for “the due’ execution. of their TR T
S tlustS, from' the circumstance of their being compelled to undertake the office, the ‘weight, A
o of opnn(ion was ' vet strongly and, deudedly in favour. or soch speclﬁo secunty‘ bemg T L
NI I‘equlre o Cet b v L sy
Y Upon, these various points the specxal comnnttee have ‘comé - to thn conclusmn that any B TR
"1 .. Registy Bill, to be: ed2 ctual, must either contain or: be' accompamed by legal provisions:” ~ - "~ ...
v for abohshlng general and mdetermmate mortgages and’ customary dower, and for limiting RS
. 'the responsrbllMles of tutors and curators by special security oncertain property, but pro- o Lo
o viding at the same time that no person shall be compelled to accept those offices, and that B
tutors’ appomted by will, if ' they aocept the trust, shall ‘be, admuted to the adnunlstlauon R
and gmrdmnshlp without security. - .. Lo e e T
With respect to the other leadmg features of the measure, Lhere does not’ appear to be T
_ ' any essential difference between the Bill ibtroduced by Mr. Valliéres. in 1826, and the two,. e
X . more. recently prepared, during and’ siiée ' Lord’ ‘Daurbam’s administration,. whlch are-in
' most respects; improved,, modxﬁoatlons of the' former, and the' special committee, having . =«
collated the whole together, have extractcd from" them the’tollowmg general regulatlons, !
wlnoh they recommend to be. adopted in any measure whlch may be: blought forward. SR T

R All conveyances, mstruments and" proceedmgs (except as. hereaﬁer), by wlnoh real o
" property maybe in' any’ way alienated, charged ot_incumbered, whether by. deed ‘wntmg, v
' devise, judicial proceeding, or by operation of law, shall bexreglstered or if not, shallbe - .
'void and nall'as against subsequent reglstered bona Side. purchasers or mcumbmncers for a’,
valuuble consrderatxon. AR L S I
‘ ‘ I R O A Exceptzons. S ‘ o |
SR 1st Arrears of cens et remes, for a period not exceedmnr ﬁve years, and other seng-f
' niorial dues (except arrears of lods et ventes). ;' 7 o i
‘'ad.. Arrears of rentes foncitres, not’ exceedmg ﬁve years. R T
' gd. Arrears of rent of leasehold property, notw exceedmg two years. Lo
r “‘gth.: Costs ofqun(frms de justice), - S B A S
: 5th.‘1‘uneml expenses, and those' f]o.st srckness.u}“ e ‘; O I PR AR
e ‘Glh. Servants wages, not exceedmg two )’eal’s-\ B T I T A ‘
2. That, the prlvnleges c “‘l;‘l ‘W‘,‘ Vel LT ’\“‘;M :“1“43" . ..‘,u |
st ’Ofthe ‘scignior for lods et ventes) ' vl T ol et
© 1 ,ad. Ofjthe vendor. or bailleur de. fond:, or. of | the persons wllo shall‘ ‘have furmshed
T “: " ‘monies, fof‘pmchase of, real eatote,mnd have' beea subrogated” to nghts of vendor,, .,
KRR 3d Of co-herrs or co-partaseants, for dlfference in shares, sovlte et xetour, or prxce of

f i w

llcua,tlon, v % ,;:“ e, Loy e
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l nt ' monies, to. pay them,‘f poatn
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4. Claims for accruing interest on securities for money, or claims for rent of any ki
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L v unless n'egislegg(l‘a['l‘esl; as gx'pl'inqépal sulnmy,‘vyith\as‘?ent(oﬁ the: person s}xbject to payment.’
b N o I T W L I
P : 4. Notarial instruments, 'or those under signature, willsor testamentary instruments,
o . shail not carry mortgage or hypothdque, unless the real property intended “to be affected
sy s specified and in judgments and acts ' tutelle and curatelle; the amount for which real
[l . L | Ty . ) - “

o |

¢ Uproperty s to be mortgaged shall.be set forth, o
mortgage. on real property, “unless at the time of

e
\1'bond fide property of the person intended to be

No instrument, &c., shall carry,
¢ regisikation such property be the actua
- ‘ ' |

affected. . | M ; ‘ :
‘ 6. The registration ‘of an instrument of alienation shall be tantamount to delivery of
oo possession. R T c L

N . ' ;“ ' . 5o ‘” o “‘.‘ < e L ‘ L
7. Registration not 10 confer title upon, or confirm title derived from any person not
RN having a good, title' to the real property registered, except as against prior purchasers or

‘ 0ot incumbrancers not registered. . o o C S

. * 8. Customary dower to be abolished. L P
g. Persans or corporations having or claiming, either in their own right, ‘or as repre-
o senting others, any title,
! “r‘\‘w”‘-‘ o \ ' gk | | 1 . TR A e
. Ll instrument of proceeding, and. wishing 10 prescrve the same against subscquent bond fide
©- - i - purchasers, may after a certain day cnuse such assurance, &e. to be registered; and'such

\ | X v . o T e -
.. registration shall preserve all rights appearing 1o or by such assurance, &e. -
shall be capable of being enforced as against third-parties until

. Y
.

o 10, No s'uch‘tillé, &(c.,‘ i
‘ \ "y so registered, except that judglnelltS‘Ol‘JUdlClil] proce
""" 11. Sales and incumbrances to take effect and have priority from the time of registry. .
T A T X Notice of a/prior sale or incumbrance not registeréd not to vitiate a subsequent boné.
1t fide sale for valuable consideration, provided that, subsequentxpuvrchavsers,ﬂ&c.7havmg such

1 notice give public notice to the, prior purchaser, &c. to register his purchase, &c.” "+
Yo 13 A person conditionally‘sellihg‘or‘incumbe‘ning‘,“ and such sale or ‘incumbrance not
" "' being registered, may subsequently ‘sell. or incumber. the same property subject to such,
7 prior conditional sale or inqumbrance,‘wlnch shall preserve the same valido 0

S0 14, Persons selling or incumbering the same.property a second’ time _
"' the prior sale or-incumbrance, if it s Lol not have been registered, shall be subject to an
.! . action by the first purchaser or incu

: " notwithstanding any p ment t : C
~ L guilty of misdemeanor, and b?'pulllsllable accordingly. LT ‘
G With respeet to the foture enactments necessary for_carrying such a measure into effect,
T as to the manner of registering titles or ‘claims, the manner of authenticating instruments
R ‘not carrying evidence of authenticity in themselves, the manner of discharging or restrict-
ing registered hypothdques; the proper establishment of offices and officers, and the duties;

T ' - responsibilities and emoluments of the latter, the spgcialcommittée think ‘it unnecessary to
enter into these details 3 but they: recommend that-on_

‘ these joints the Bill prepered by
o ~ M. Turton, as abridged and modified by Mr, ‘Badgley, of the Montreal bar, and not essen- .
' tially' differing in'i

"
b

T - U0 (signed, . W; Cochran, Chairman.
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edings may be enforced by execution.” -

. o o Gl B Rylend.

shall ot be an incumbrance on real property for more than three years after registration,. "'

claim or incumbrance uponreal property, by any such assurance,” -

mbrancer for original consideration, interest or-damages,
ositive agreement to the contrary, and such 'person shall be deemed .

ts main outline from Mr, Vallidres Bill, should beadopted as 2 guide., .

. ©.as against subsequent bond fide' purchasers, or incumbrancers, for a valuable.consideration, -

f

'

. without disclosing o







