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An Act for improving the administration of Criminal
Justice in this Province.

[1Sth September, 1841.]

@WHEREAS it is expedient, with a view to improve the
administration of Justice in Criminal Cases in this Pro-

vince, to define under what circumstances persons may be
admitted to bail in cases of Felony; and to make better provi-
3sion for taking examinations, informations, bailments and recog-
nizances, and returning the same to the proper tribunals ; and to
relax in some instances the technical strictness of criminal pro-
ceedings, 5o as to insure the punishment of the guilty without
depriving the accused of any just means of defence ; and to
¥abolish the benefit of Clergy and some matters of form which
impede the due administration of Justice; and to make better
provision for the punishment of offenders in certain cases ; Be it
therefore enacted, by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
15 Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled An Act to Re-unite the

Preamhle,



~ "Who may be
admitted to
bail on a
charge of Fe-
lony, and who
may not,

Before any
personcharged
with Felony,
&e., shall be

bailed or com-

4 CRIMINAL STATUTES 4 & 5 Vie.

Provinces of Upper and Lower Cunada, and for the Go-
vernment of Canada, and it is hereby enacted, by the autho-
rity of the same, that where any person shall be taken on a
charge of Felony or suspicion of Felony, before one or more Justice
or Justices of the Peace, and the charge shall be supported by i)osi- 5
tive and credible evidence of the fact, or by such evidence as if
not explained or contradicted, shall, in the opinion of the Justice
or Justices raise a strong presumption of the guilt of the person
charged, such person shall be committed to prison by such Justice
or Justices in the manner hereinafter mentioned ; but if there 10
shall be only one Justice present, and the whole evidence given
before him shall be such as neither to raise a strong presumption
of guilt, nor to warrant the dismissal of the charge, such Justice
shall order the person charged to be detained in custody, and
such person shall be taken before two Justices at the least; and 15
where any person so taken, or any person in the first instance
taken before two Justices of the Peace, shall be charged with
Felony or on suspicion of Felony, and the cvidence given in sup-
port of the charge, shally in the opinion of such Justices, not be
such as to raise a strong presumption of the guilt of the personeo
charged, and to require the committal of such person, or such evi-
dence shall be adduced on behalf of the person charged as shall, in
the opinion ol such Justices, weaken the presumption of guilt, but
there shall, notwithstanding, appear to such Justices, in,either of
such cases, to be sufiicient ground for judicial inquiry into thees
guilt of the person charged, such person shall be admitted to bail
by such two Justices in thiec manner hereinafter mentioned : Pro-
vided always, that nothing herein contained shall be construed to
require any such Justice or Justices to hear evidence on behalf of
any person so charged as aforesaid, unless it shall appear to such30

Justice or Justices, to be meet and conducive to the ends of Justice
to hear the same.

I1. And be it enacted, that two Justices of the Peace, before
they shall ‘admit to bail, and one or more Justice or Justices, Le-
fore he or they shall commit to prison, any person arrested forzs



Chap. 24. OF CANADA. N

Felony, or on suspicion of Felony, shall take the examination of {nit)te(ll,tlﬁe ;I:ks-
such person and the information upon oath of those who shall jf,:vf,'?n Wmc_
kuow the facts and circumstances of the case, and shall put the ’“gnt];e e’zgu'
same, or as much thereof as shall be material, into writing in the and bind wit-
5presence of the party accused if he be in custody, who shall 2020, e
have full opportunity afforded him of cross-examining such wit-
nesses, if he shall think proper so to do, and the two Justices
admitting to bail shall certify the bailment in writing ; and every
such Justice shall have authority to summon any person within
10 his jurisdiction, whom he shall have reason to consider capable of
giving material evidence concerning any such Felony or suspicion
of Felony, and to examine such person on oath touching the same,
and to bind by recognizance all such persons as know or declare
aay thing material touching any such Felony, ov suspicion of Felo-
15 ny, to appear at the next Court of Oyer and Terminer, or Gaol De-
llvery, or other Court at which the trial of such offence is intended
to be had, then and theve to prosecute and give evidence against
the party 1ccuwl and such Justices and Justice, respectively,shall
subscribe all such examinalions, .nfmlmtmns, Lailments and re-

2 cognizances, and deliver, or cause to be deliv ered the same to the Examinaticns,
proper Oficer of the Court in which the trial is to be, before, or ﬁ"fcmt{’ :’Oc S";
at the opening of the Court ; and in case any person so summoned Court.
shall refuse to submit to such examination or to enter into such re-
cognizance, it shall be lawflul for the Justice or Justices to com-

25 mit such person to the Common Gaol of the District,County, City
or Town, until such person shall submit to such examination, or
shall enter into such recognizance, or be discharged by due course
of Law : Provided that no such examination shall ﬁul)ject the party
examined to any prosecution or penaltv, or be given in evidence

30 against such party, save on any indictment for havmv committed
wilful and corrupt perjury in such examination.

III. Aud be it enacted, that every Justice of the Peace, before Duty of Jus-

whom an 3 tices on
¥ person shall be taken on a charge of misdemeanor, or charges of mis-
suspicion thereof, shall take the examination of the person charged, demeanor.

35 and the m’"ormatmn upon oath of those who shall know the ﬁcls
A2

~
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and circumstances of the case, and shall put the same, or as
much thereof as shall be material, into writing, before he shall
commit to prison or require bail from the person so charged ; and
in every case of bailment, shall certify the bailment in writing,
and shall have authority to bind all persons by recognizance to 5
appear to prosecute or give evidence against the party accused in
like manner as in cases of Felony ; and shall subscribe all exami-
nations, informations, bailments, a 'md recognizances, and deliver

or cause to be delivered the same to the L)ro'scr Officer of the

No traverse
cHowed,

Duty of Co-

TAueT,

When jmty

committe

wishes to be

‘Court in which the trial_is to be, before, or at the opening of the 10
Lourt, in like manner as in cases of Felonv, and that no traverse
or other postponement of any trial thereupen had, shall be allow-
ed except upon special cause shewn (o the satisfaction of the
said Court or by consent of the Prosecutor.*

1V. And be it enacted, that every Coroner, upon any inquisi- 15
tion taken before him, whereby any person shall be indicted for
manslaughter or murder, or as an accessory to murder before the
fact, shall, in presence of the party accused, if he can be appre-
hended, put in writing the evidence given to the jury before him,
or as much thereof as shall be material, giving the party accused 2o
full opportunity of cress-examination ; and shall have authority
to bind by recognizance ail such persons as know or declare any
thing material touching the said manslacghter or murder, or the
said offence of being accessory to murder, to appear at the next
Court of Oyer and Terminer, or Gaol Delivery, or other Court 23
at which the trial is to be, then and there to prosecute or give
cvidence against the party charged ; and every such Coroner
shall certify and subscribe the same evidence, and 2ll such recog-
nizances, and also the inquisition before him taken, and shall
deliver the same to the proper Officer of the Court in which the 30
trial is to be, before, or at the opening of the Court.

V. And be it enacted, that when, and so often as any person
shall be committed for xrml hy any J\.mco or Justices, or Coro-

* Qc(\ also for (L'm-ula Fast, st 2 Vu- ( 3) cap. 23, tn]mw away thc right to tr'tvcrse
in cases for misdemeanor bcfo.e Ceurts of Oyer and Teminer.
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ner as aforesaid, it shall and may be law(lul for such Prisoner, his g:zlels‘l,;hgjf*
Counsel, Attorney or Agent, to notify the said committing Justice thereof to fors
or Justices, or Coroner, that he will so soon as Counsel can be :;i{l‘:";‘;l i(’:)’b"
heard, move Iier Majesty’s Court of Superior Jurisdiction for 8Ierk of the
Sthat part of the Province in which such person stands committed, rown.
or one of the Judges thereof, for an erder to the Justices of the
Peace, or Coroner for the District where such Prisoner shall be
confined, to admit such Prisoner to bail, whereupon it shall be
the duty of such commiiting Justice or Justices, or Coroner, with
10all convenient expedition to transmit to the office of the Clerk of
the Crown, close under the hand and scal of one of them, a certifi-
ed copy of all informations, examinations, and other evidences,
touching the ofience wherewith such Prisoner shall be charged,
together with a copy of the warrant of commitment and inquest if
15any such there be, and that the packet containing the same shall
be handed to the person applying therefor, in order to such trans-
mission, and it shall be certified on the outside thereof to contain
the information touching the case in question.

VI. And be it enacted, that upon any application to Her Ma-  Same orders
Hjesty’s Court of Superior Criminal Jurisdiction, for that part of}‘;beﬁz%‘iis“s
the Province within which such person stands committed, or to Corpus.
any Judge thereof the same order touching the Prisoner being
bailed or continued in custody, shall be made as if the party were
brought up upon a Habeas Corpus.

2% VI And be it enacted, that if any Justice or Coroner shall Penalty on
neglect or offend in any thing contrary to the true intent and ;E‘f:(‘)c::rs cao':l_
meaning of any of the provisions of this Act, it shall be lawful travening this
for the Court to whose Officer any such examination, information, o
evidence, bailment, recognizance, or inquisition ought to have
%bw and such Court 1s hiereby authorized and required
upon examination and proof of the offence, in a summary man-

her, to set such fine upon every such Justice or Coroner as the
Court shall think meet.
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‘p‘;}‘;"isigns atﬁ VIII. And be it enacted, that the provisions of this Act relat-
{)usuces and ing to Justices and Coroners, shall apply to the Justices and
oronem. - Coroners, not only of Districts and Counties at large, but also of

all other jurisdictions.
fol:ergigz;riebg IX. find be it enacted, that all persons tried {or Felonies shall 5
have benefit of P€ admitted, after the close of the case for the prosecution, to
Counsel. make full answer and defence thereto by Counsel, learned in the
Law, or by Atturney in the Couits where Attornies practice as
Counsel.*

Sameincases X. And be it enacted, that in all cases of summary conviction 10

f . .o

consiction.”  persons accused shall be admitted to make their full answer and
defence, and to have all witnesses examined and cross-examined
by Counsel or Attorney.

Orders for XI. And be it enacted, that when and so often as the attendance
;’,;’};;f,?,s tgfbe of any person confined in any Gaol or Prison in this Province, or15
tried at Assi- upon the limits thereof, shall be required in any Court of Assize
e and Nisi Prius, or Oyer and Terminer or General Gaol Delivery,
or other Court, it shall and may be lawful for the Court before
whom such Prisoners shall be required to attend, in its discretion
to make order upon the Sheriff; Gaoler or other person having the 20
custody of such Prisoner, to deliver such Prisoner to the person
named insuch order to receive him, which person shall thereupon
instantly convey such Prisoner to the place where the Court is-
suing such order shall be sitting, there to receive and obey such
further order as to the said Court shall seem meet : Provided al-25

Proviso. ways, that no Prisoner confined for any debt or damages in any
civil suit shall be thereby removed out of the District where he
shall be confired.

Prisonersen- X1, And be it enacted, that all persons, who, after the passing
titled to copies of this Act, shall be held to bail or committed to prison for any3g
of Qepositions | - T
against them. offence against the Law, shall be entitled to reqaire and have on

demaad (from the person who shall have the lawful custody theres
* See also for C. E, 5 W. 4, cap. 1.
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of and who is hereby required to deliver the same,) copies of the
examinations of the witnesses, respectively, upon whose deposi-
tions they have been so held to bail, or committed to prison, on
~payment of a reasonable sum for the same, not exceeding three
5pence for each folio of one hundred words: Provided always,
that if such demand shall not be made before the day appointed for
the commencement of the Assize or Sessions at which the trial of
the person on whose behalfsuch demand shall be made, is to take
place, such person shall not be entitled to have any copy of such
locxamination of witnesses unless the Judge or other person to
preside at such trial, shall be of opinion that such copy may
be made and delivered without delay or inconvenience to such
trial, but it shall, nevertheless, be competent for such Judge or
other person so to preside at such trial, if he shall think fit, to
15postpone such trial on account of such copy of the examination of
witnesses not having been previously had by the party charged.

XIil. And be it enacted, that all persons under trial shall be Persons un-

entitled, at thc': 'time of their trial, to inspffct without fee or re- f::p:c"é“}ﬂ;':f:_
ward all depositions {or copies thereof) which have been taken positions.
©against them, and returned into the Court before which such trial

shali be had.

XIV. And be it enacted, that if any person, whatever, beingar- . .+
raigned upon any Indictment for Treason, Felony, or Piracy, shall :h';?; g&“‘:’hz
plead thereto a plea of “not guilty,” such person shall, by such prisoncr on his

25 plea, without any further form, be decmed to have put himself ia! by Jury:
or herself upon the Country for trial, and the Court shall, in the

usual manner, order a Jury for the trial of such person accord-
ingly.

XV., And be it enacted, that if any person, being arraigned Ifhe refuse
39 upon or charged with any Indictment or information for Tr:eason, 8031?3,’. yzg:
Felony, Piracy, or Misdemeanor, shall stand mute of malice, or der > lﬂ?ﬁy",f
. " . : . . not gui
will not answer directly to the Indictment or Information, in every 5

to be entered,
such case, it shall be lawful for the Court, if it shall sq think fit,
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to order the proper Officer to enter a plea of “ not guilty ” on
behalf of such person ; and the plea so entered shall have the
same force and effect as if such person had actually pleaded the
same. i

Y

Every chal- X VI. And be it enacted, that if any person indicted for any
,'E’;‘“}f, atlng::} Treason, Felony or Piracy, shall challenge peremptorily a greater
l’:;l‘s all be number of the men returned to be of the Jury, than such person is

entitled by Law so to challenge, in any of the said cases, every
peremptory challenge beyond the number allowed by Law in any
of the said cases, shall be entirely void, and the trial of such shalk10

proceed as if no such challenge had heen made.

Attainder of  X'VII. And be it enacted, that no plea setting forth any Attain-
another crime . . = " .
noi pleadable, der shall be pleaded in bar of any Indictment, unless the Attainder

be for the same offence as that charged in the Indictment.

Jury shall XVIIL. And be it enacted, that where any person shall be in-15
not inqaire of (Jicted for Treason or Felony, the Jury impanelled to try such
%&nds, &c., nor person shall not be charged to inquire concerning his Tands, tene-

s V

whether he
fled. mexts or goods, nor whether he fled for such Treason or Felony.

Benefit of XI1X. And beit enacted, that benefit of Clergy with respect to
](;'}‘lzgy abo- persons convicted of Felony shall be abolished ; but that nothinges
herein contained shall prevent the joinder in any Indietment of
any counts which might have been joined before the passing of
this Act.

What Felo-  XX. And be it enacted, that no person convicted of Felony
«’n‘:’:a‘;'i‘t'g,_“h“" shall suffer Death, unless it be for some Felony which was ex-25
cluded from the benefit of Clergy by the Law in force in that
part of this Provinee in which the trial shall be before the com-
mencement of this Act, or which shall be made punishable with
death by some Act passed after that day.*

* See sect, % ps to punishment for Felonies for which o other punishment is
specially provided,
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XXI. And whereas it is expedient to prevent all doubts res- ]Evcxy pun:
. o ep e . . . ishment for
Pecting the civil rights of persons convicted of Felonics not capi- poony after it
tal, who have undergone the punishment to which theywere ad- has been en-
. t dured  shall
Judged ; be it therefom enacted, that where any offender had been have the effect
bor s! - 1o of apardon un-
r shall be convicted of any Felony not punishable with death, 5. 'F e
and hath endured or shall endure the punishment to whieh such Seal.
offender hath been or shall be adjudged for the same, the punish-
SIS 1
ment so endured hath and shali have the Lke cflects and conse-
quences asa parden under the Great Seal as to the Felony where-
100f the offender was so convicted ; Provided always, that nothing
herein coftained, nor the enduring of such punishment, shall
prevent or mitigate any punishment to which the olfender might
otherwise be Jawfully seintenced, on a subsequent conviction for
any other Felony.

15 XXII. And whereas there are certain Misdemeanors which No misde-
fender the parties convicted thereof incompetent witnesses, and it 'c’:;‘;ml‘;emgf;;
is expedient to restore the competency of such parties after they shall render a
have undergone their punishment ; be it thercfore cnacted, that chﬁzet::mlx
Where any offender hath been or shall be convicted of any such m:sm‘]‘(%‘;’ m})"e’,

2% Misdemeanor (exeept Perjury or subornation of Perjury) and the pnni;sh-
hath endured or shall endure the punishment to which such offen- ment.

der hath been or shall be adujdged for the same, such offender

shall not, after the punishment so endured, be deemed to be by

teason of such Misdemeanor, an incompetent wiiness in any

2 Court or proceeding Civil or Criminal.

XXIII. And be it enacted, that in all cases in which any pers  Officers of

Son shall be charged with Felony, the Officers of the Court before %‘:gri.ep:"mf’r:

Which such person shall be tried, or_any proceeding had with pubhc funds:
regard to such charge, and who shall render any official services
30in the matter of such charge, or in the course of such trial, to the
person so charged with Felony, shall be paid their lawful Fees
for all such services out of the Publi Funds, in the same manner

as other Fees due and payable to them in respect of official ser-
Vices, by them rendered to the Crown, in the conduct of public
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prosecutions, are now paid, and no such Fees shall in any case

be demanded of or payable by the person charged with such
Felony.

Felonies not  XX1V. And be it enacted, that every person convicted of any
capital,punish- Felony not punishable with death, shall be punislied in the man- 5
ibé: unr(ifftﬂ:; ner prescribed by the Statute or Statutes specially relating to
thereto, other- such Felony ; and that every person convicted of any Felony for
this Act. which no_punishment hath been or hereafter may be specially

provided, shall be deemed to be punishable under this Act, and
shall be liable, at the discretion of the Court, to be imprisoned at 10
hard labour in the Provincial Penitentiary for any term not less
than seven years,* or to be imprisoned in any other prison or

place of confinement for any term not exceeding two years.

Persons re- XX V. And be it enacted, that il any person sentenced or or-
:;‘::;;gmggg‘ dered, or hereafter to be sentenced or erdered to be transported, 15
may be tried or who shall have agreed or shall agree to transpert or banish him-
:dere found, (1 or herself on certain conditions, either for life or for any number

of years, shall be afterwards at large within any part of this Pro-
vince, contrary to such sentence, order or agreement, without
some lawful cause, before the expiration of his or her term ofgs
transportation or banishment, every such offender shall be guilty
of Felony, and shall be liable to be transported bevond the Seas,
for his or her natural life,} and previously to transportation shall
be imprisoned for any term not exceeding four years;} and every
such offender may be tried either in the District, County, orgs
Place where such offender shall be found at large, or in the
District, County, or Place, in or at which such sentence, or

ctder of transportation or banishment was passed or made.

Allegationof  XXVI. And be it enacted, that in any Indictment or informas

sentence, &c., . . . . . oo | e Dot .
of transportas HOD against any offender for being at large in this Province con-30

tion sufficient, trary to the provisions of this Act, or of any other Act hereafter
without refe- -

rence to in- * Butsee 6 Vic. cap. 5. sec. 2. as to the shortest term of imprisonment in the .
Ji¢tment. Provincial P(-mtcnflary under These Acts.

* But see 6 Vic. cap. . scc. 4. as to transportation

: But sce 6 Vie. capr 5. sec. &
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to be in force in this Province, it shall be sufficient to allege the
sentence or order of transportation or banishment of such offender,
without alleging any indictment; information, trial, conviction,
judgment ar other proceeding, or any pardon or intention of mer=
bcy, or signification theteof, of or against or in any manner relat-
ing to such offender.

XXVII. And be it enacted, that the Clerk of the Court or
other Officer having the custody of the Records of the Court
where any such sentence or order of transpattation or banishment

10shall have been passed or made, or his Deputy, shall, at the re-
quest of any person on behalf of Her Majesty, make out and give
a certificate in writing, signed by him, containing the effect and
substance only (omitting the formal part) of any indictment,
mformntmn and conviction of such offender, and of the sentence

1530t order fnr his or her transportation or banishment, (not taking
for the same more than the sum of five shillings,) thch certxﬁ-
cate shall be sufficient evidence of the conviction and sentence
or order for the transportation or banishment of such offender ;
and every such certificate shall be received in evidence upon

20 proof of the signature of the person signing the same.

XXVII. And be it enacted, that where any person shall be
convicted of any offence punishable under this Act, for which
imprisonment may be awarded, it shall be lawful for the Court to
sentence the offender to be imprisoned, or to be imprisoned and

2kept to hard labour in the Common Gaol, or House of Correction,
and also to direct that the offender Shdll be kept in solitary con-
finement for any portion or portions of the term of such i imprison-
ment or of such imprisonment with hard labour, not exceeding
Qne month at any one time, and not exceeding three months in
Soany one year, as to the Court in its discretion, shall seem meet.*

XXIX. And be it enacted, that whenever sentence shall be
passed for Felony on a person already imprisoned under sentence

[—

* But sec 6 Vic. cap. 5, sec. 2. if the imprisonment be for more than two years,

Certificate of
the sentence,
by the Clerk of
the Court, suf-

ficient ev1~
dence, &c.

The Court
may order hard
abor or soli-
tary confine-
mentas-part of
the sentenceof
imprisopment.

If 2 person
undersentence
for another

- crime i9 cons
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for another crime, it shall be lawful for the Court to award im-
prisonment for the subsequent offence, to commence at the expira-
tion of the imprisonment to which such person shall have heen
previously sentenced ; and where such person shall be already
under sentence of imprisonment, the Court may award such sen- 5
tence for the subsequent offence to commence at the expiration of
the imprisonment to which such person shall have been previously
sentenced, although the aggregate term of imprisonment may
exceed the term for which such punishment could be otherwise
awarded. 10

XXX. And whereas it is expedient to provide for the more
exemplary punishment of offenders who commit Felony after a
previous conviction for Felony, whether such conviction shall
have taken place before or after the commencement of this Act ;
Be it therefore enacted, that if any person shall be convicted of 15
any Felony not punishable with death, committed after a previous
conviction for Felony, such person shall on such subsequent con-
viction be liable, at the discretion of the Court, to be imprisoned
at hard labour in the Proviucial Penitentiary for any term not
less than seven years,* or to be imprisoned in any other prison orso
place of confinement for any term not exceeding two years ; and
in any indictment for any such Felony committed after a previous
conviction for Felony, it shall be sufficient to state that the offen-
der was at a certain time and place convicted of Felony, without
otherwise describing the previous Felony ; and a certificate con-23
tairing the substance and effect only (omitting the formal part)
of the indictment and conviction for the previous Felony, purport-
ing to be signed by the Clerk of the Court or other Officer
having the custody of the Records of the Court where the offen-
der was first convicted, or by the Deputy of such Clerk or Offi-30
cer, (for which certificate a fee of five shillings and no more,
shall ve demanded or taken,) shall, upon proof of the identity of
the person of the offender be sufficient evidence of the first con-
viction, without proof of the signature or official‘character of the
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person appearing to have signed the same; and if any such
Clerk, Officer, or Deputy shall utter any false certificate of any
indictment and conviction for a previous Felony, or of any sen-
tence or order of transportation or banishment, or if any person,
5other than such Clerk, Officer, or Deputs, shall sign any such
certificate as such Clerk, Oflicer, or Deputy, or shall utter any
such certificate with a false or counterfeit signature thereto, every
such offender shall be guilty of Felony, and being lawfully con-
victed thereof, shall be liable, at the discretion of the Court, to
10be imprisoned at hard labour in the Provincial Penitentiary for
any term not less than seven years, or to be imprisoned in any

other Prison or place of confinement for any term not exceeding
two years,

XXXI. And whereas it is expedient to abolish the punish-
15ment of the Pillory ; Be it therefore enacted, that from and after
the commencement of this Act, judgment shall not be given and
awarded against any person or persons convicted of any offence,
that such person or persons do stand in or upon the Pillory, any
Law, Statute or Usage to the contrary notwithstanding : Provided
20that nothing herein contained shall extend or be construed to
extend in any manner to change, alter or affect any punishment
whatever which may now he by Law inflicted in respect of any
offence, excepting only the punishment of the P:Ilorv

XXXH. And be it enacted, that from and after the commence-

25 ment of this Act, it shall not be necessary that any Report should
be made to the Governor, Lieutenant Governor or Person admi-
nistering the Government, in the case of any prisoncr convicted
before any Court and now under sentence of Death, or who may
be hereafier convicted before any Court and sentenced to the like
30 punishment, previously to such sentence being carried into exe-

cution ; any Law, Usage, or Custom to the contrary notwith-
standing.

XXXHI. And be it enacted, that whenever any offender shall
hereafter be convicted before any Court of Criminal Judicature,

Punishment
of the Pillory
abolished.

No Report to
be made to the
Governor of
thecase of any
capital convict.

The Court
may abstain
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ﬁ?}*:ﬂfg:;\;ﬁt of any crime for which such offender shall be liable to the pun-
on persons ishment of Death, and the Court shall be of opinion that, under
7 persc hwent of Death, and the C hall be of op that, und
:;‘r’i':x:';‘;te‘lmb‘l’g the particu!ar circumstances of the case, such offender is a fit and
to the punish- proper oubject to be recommended for the Royal Mercy, it shall
Z’,‘f},“g‘;ﬁ‘;‘“ﬂig and may be lawful for such Court, if it shall think fit so to do, to 5

:e‘:gsé?rgz:rg direct the proper Olflicer, then being present in the Court, to re-
quire and ask, (whereupon such Officer shall require and ask)
whether such offender hath or knoweth any thing to say why Judg-
ment of Death should not be recorded against such offender, and in
case such offender shall not allegeany matter or thing sufficient in 10
Law to arrest or bar such Judgment, the Court shall and may,
and is hereby authorized to abstain from pronouncing Judgment
of Death upon such odender, and instead of pronouncing such
Judgment to order the same to be entered of Record, and. there-
upon such proper Officer as aforesaid shall and may and is hereby 15
authorised to enter Judgment of Death on Record against such
offender in the usual and accustomed form, and in such and the
same manner as is now used, and as if Judgment of Death had
actually been pronoanced in open Court against such cffender by

the Court. 20

Such record  NXXIV. And be it enacted, that a Record of every such
to have the Judoinent so entered, as aforesaid, shall have the like effect to all
same eficct as , = f .
if pronounced. intents and be followed by all the same consequences as if such

judgment had actuaily been pronounced in open Court.

Court to dircct XXXV, And be it enacted, that whenever any offender shall 25

f;&‘;’;“(’:’,‘tscsm hereafter be convicted before any Court of Criminal Judicature,
of any offence for which such offender shall be liable to and shall
receive Sentence of Death, and the Court shall be of opinion
that under the citcumstances of the case, the Judgment of the
Law ought to be carried into effect; it shall be lawful for the 30
said Court, and such Court is hereby required to order and direct
execution to be done on such offender in the same manner as any
Court is impowered to order and direct execution by the Law as

it stood before the passing of this Act.
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XXXVI. Provided always, and be it enacted, that nothing in Not to affect
Gy . . s . , . the Royal Pre-
this Act contained shall affect Her Majesty’s Royal Prerogative rogative.

of Mercy.

XXXVIIL. And for the more effectual prosecution of accesso-é:gesig? f:gt
Sties before the fact to Felony, Be it enacted, that if any person may betriedas
shall counsel, procure or command any other person to commit :;‘Egt’a::iv?f:
any Felony, whether the same be a Felony at Common Law, orlon, by an
by virtue of any Statute or Statutes made or to be made, the ](;i‘jﬁns(}fzﬁﬁn

person so counselling, procuring, or commanding shall be deemed to try the prin-
10 guilty of Felony, and may be indicted and convict>d as an acces- f}l,l;ﬂg?;h:'ﬁ; :,1:
sory before the fact to the principal Felony, either together with :;::‘u_?dbSncT‘?e
the principal Felon, or after the conviction of the principal Felon ; seas or abroad.
or may be indicted for and convicted of a substantive Felony,
whether the principal Felon shall or shall not have been previous-
151y convicted, or shall or shall not be amenable to Justice, and may
be punished in the same manner as any accessory before the fact to
the same Felony, if convicted as an accessory, may be punished ;
and the offence of the person so counselling, procuring, or com-
manding, howsoever indicted, may be inquired of, tried, determi-
20ned, and punished by any Court which shall have jurisdiction to
try the principal Felon, in the same manner as if such offence
had been committed at the same place as the principal Felony,
although such offence may have been committed either on the
High Scas or at any place en Land,whether within Her Majesty’s
2 Dominions or without ; and in case the principal Felony shall have 1¢ tho offence
been committed within the body of any District or County, and hfmﬁfﬂ’ﬂfﬁ‘;d
the offence of counselling, procuring, or commanding, shall havetricts  and
been committed within the body of any other District or County, 22:1::::;5, mzf;;
the last mentioned offence may be enquired of, tried, determined, be tried in ok
30and punished in either of such Districts or Counties : Provided o
always, that no person who shall be once duly tried for any such
offenice, whether as an accessory before the fact, or as for a sub-
stantive Felony, shall be liable to be again indicted er tried for
the same ofence.
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tﬁf}fﬁfﬁ?mlf ' XXXVIIL. And for the more effectual prosecution of accesso-
g%;rri:dbv{}fi:u ries after the fact of Felony, Be it enacted, that if any person
has jurisdie- Shall become an accessory after the fact to any Felony, whether
tion to try thetle same be a Felony at Common Law, or by virtae of any Sta-
principal telon. ~
tute or Statutes made or to be made, the offence of such person 5
may be inquired of, tried, determined, and punished by any Court
which shall have jurisdiction to try the principal Felon, in the
same manner as if the act by reason whereof such person shall
have become an accessory had been committed at the same place
Iftheoffenceas the principal Felony, although such act may have been1o
be committed . . .
in different committed either on the High Seas, or at any place on Land,
gﬁ:gg‘;‘s o . Whether within Her Majesty’s Dominions or without ;* and in
cessory  maycase the principal Felony shall have been committed within
:‘ﬁctrfmd ' % the body of any District or County, and the act by reason
whereof any person shall have become accessory shall haveld
been committed within the body of any other District or County,
the offence of such accessory may be enquired of, tried, determi-
ned and punished in either of such Districts or Counties: Pro-
vided always, that no person who shall be ence duly tried for any
offence of being an accessory shall be liable to be again indicted 20

or tried for the same oflfence.

Accessory S ANIX. And in order that all accessories may be convicted
g’f{zdbe ;’a‘;‘f’and punished in cases where the principal Felon is not attainted,
conviction  of Be it enacted, that if any principal offender shall be in anywise
the principal, . . S
though tLe convicted of any Felony, it shall be lawful to proceed against2s
Eg’{‘:&’;‘i’nw}]‘f any accessory either before or after the fact, in the same mauner

as if such principal Felon had been attainted thereof, notwith-
standing such principal Felon shall die, or be pardoned, or other-
wise delivered before attainder ; and every such accessory shall
suffer the same punishment, if such accessory be in anywise con-30
victed, as such accessory should have suffered if the principal
had been attainted.

Offences com-

mitted on the + See Imperial Act, 43 Geo. I1L cap. 138, as to offences committed in the Indian
boundaries of Territories, or parts of Anmerica not within the U_n‘r gg_a ugtatcs. S
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XL. And for the more effectual prosecution of offences com- m‘?g:gﬂ?nwt'ﬁ;
mitted near the Boundaries of Districts or of Counties, or partly boundaries of
in one District or Couaty and partly in another, Be it enacted,‘i':zm ,;’:g

that where any Felony or Misdemeanor shall be committed on Sfe:ﬁed in ei-
5 the boundary or boundaries of two or more Districts or Counties,

or within the distance of five hundred yards of any such bound-

- ary or boundaries, or shall be begun in one District or County and

completed in another, every such Felony or Misdemeancr may

be dealt with, inquired of, tried, determined, and punished in any
10 of the said Districts or Counties, in the same manner as if it had

been actually and wholly committed therein.

XLI. And for the more effectual prosccution of offences com- roniﬂt"g:ﬁ Lom-
mitted during journies from place to place, Be it enacted, thata journey or
Where any Felony or Misdemeanor shall be committed on any ;g{;%fl’m'::;

15 person, or on or in respect of any property, in or upon any coach,:qutnt{hor d;ls-
Waggon, cart or other carriage, whatever, employed in any jour- g e
hey, or shall be committed on any person, or on or In respect of coachd, &c.,
any property, on board any vessel whatever employgd in anyPeeet
Voyage or journey upon any navigable river, canal, or m}and.na-

2) vigation, such Felony or Misdemeanor may be dealt with, inquired
of, tried, determined, and punished in any District or .Counly
through any part whereof such coach, waggon, cart, carriage, or -
vessel shall have passed in the course of the journey or voyage,
during which such Felony or Misdemeanor shall have been com-

% mitted, in the same manner as if it had been actually committed
in such District or County ; and in all cases where the side,
centre or other part of any highway, or the side, bank, centre or  When sidce,

other part of any such river, canal, or navigation, shall constitute wayconstitate

- - i : i Felony orboundary, of
the boundary of any two Districts or Counties, such Felony or f;’tﬁ;’cr‘g;y%e

30 Misdem m alt with, inqui tried, determined, tried in either
45.‘!.‘?_3_295“.,.?]41’?.QQ",.‘E".Z‘JQ’_L_“"{“‘red ofy <. v ) ditrict o
and punished in either of such Districts or Counties, throug OF county.
¢ punished in )

adjoining to or by the boundary of any part whereof such coach,
Waggon, cart, carriage, or vessel, shall have passed in the course
of the journey or voyage, during which sucn Felony or Misde-
35 meanor shall have been committed, in the .same_manner as if it
had been actually committed in such District or Copnt_y.
‘ B
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Inindictments XLII. And in order to remove the difficulty of stating the
;;‘,'mm{;ﬁi“‘if,f names of all the owners of property, in the case of partners and
th%P'OW“%“other joint owners, Be it enacted, that in any Indictment or In-
Kmyng?iaid in formation for any Felony or Misdemeanor, wherein it shall be re-
any }?;engfn'; quisite to state the ownership of any property whatsoever, whether &
and others.  real or personal, which shall belong to or be in the possession of
more than one person, whether such persons be partners in trade,
joint tenants, parceners or tenants in common, it shall be sufficient
to name one of such persons, and to state such property to belong
to the persons so named and another or others, as the case may be ; 10
and whenever in any Indictment or Information for any Felony
or Misdemeanor, it shall be necessary to mention for any purpose
whatsoever, any partners, joint tenants, parceners or tenants in
common, it shall be sufficient to describe them in the manner
aforesaid 3 and this provision shall be construed to extend to all 19
joint-stock compaties and trustees.
InIndictments XTI, And be it enacted, that in any Indictment or Informa-
o rg::f:gf(; tion for any Felony or Misdemeauor committed in, upon, or with
Srlrll'(llfrcef;ﬂ» o Fespect to any Church, Chapel or Place of Religious Worship, or
);ubli—c build- to any Bridge, Court, Court-house, Gao}, House of Correction, 20
Dy Denitentiary, Infirmary, Asylum, o other public building, or any
stated as being Canal, Lock, Drain or Sewer erccted or maintained in whole or
AT PO 4 part at the expense of the Provinee, or of any division or sub-
Aivision thereof, or on or with respect to any Materials, Goods or
Chattels, whatsoever, provided for or at the expense of the Pro- 2
vince, or of any division or sub-division thereof, to be used for
making, altering or repairing any Bridge or Highway, or any
Court or other such building, Canal, Lock, Drain or Sewer, as
aforesaid, or to be used in or with any such Court or other build-
ing, Canal, Lock, Drain or Sewer, it shall not be necessary to 30
state such Church, Chapel or Place of Religious Worship, or such
Bridge, Court, Court-house, Gaol, House of Correction, Peni-
tentiary, Infirmary, Asylum, or other building, or such Canal,
Lock, Drain or Sewer, or any such Materials, Goods, or Chat-
tels to be the property of any person. 35
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XLIV. And with respect to property under Turnpike %;’:’P;rcty of
Trusts ; Be it enacted that in any Indictment or Information for Tm,t':m) be
any Felony or Misdemeanor, committed on or with respect to‘t:g’"&c:l"""
any house, building, gate, machine, lamp, board, stone, post,
5fence or other thing erected or provided, in pursuance of any Act
in force in this Province, for making any Turnpike Road, or of
any conveniences or appurtenances thereunto respectively belong-
ing, or any materials, tools or implements provided for making,
altering or repairing any such Road, it shall be sufficient to state
10any such property to belong to the Trustees o Commissioners of
such Road, and it shall not be necessary to specify the names of
any such Trustees or Commissioners.

XLV. And for preventing abuses fror.n dilatory pleas, Be itm:'t';’;%::;";)‘;

enacted, that no Indictment or Information shall be abated by dilatory plea of

" 15Teason of any dilatory plea of misnomer, or of want of addition, misnomer, &c.
or of wrong addition of any party offering such plea, if the Cour.t
shall be satisfied, by affidavit or otherwise, of the truth of such
plea; but in such case the Court shall forthwith cause the In-
dictment or Information to be amended according to the truth,
20and shall call upon such party to plead thereto, and shall proceed

as if no such dilatory plea had been pleaded.

XLVI. And in order that the punishment of offenders may be What defects
less frequently intercepted in consequence of technical niceties, shall not viti-

‘ate an indict-
Be it enacted, that no Judgment upon any Indictment or Infof-ment after ver-

2 mation for any Felony or Misdemeanor, whether after verdict (J:f;c or other-
or outlawry, or by confession, default or otherwise, shall be
stayed or reversed for want of the averment of any matter unne-
cessary to be proved, nor for the omission of the words, “as
appears by the record,” or of the words ““ with force and arms,”
300r of the words, ¢ against the peace,” nor for the insertion of the
words ¢¢ against the form of the Statute,” instead of the words,
“ against the form of the Statutes,” or wice versd, nor for that
any person or persons mentioned in the Indictment or Information
1s 1s or are desxgnated by a name of office or other descriptive ap-

B2
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pellation, instead of his, her or their proper name or names, nor
for omitting to state the time at which the offence was committed,
in any case where time is not of the essence of the offence, nor
for stating the time imperfectly, nor for stating the offence to have
been committed on a day subsequent to the finding of the Indict- 5
ment, or exhibiting the Information, or on an impossible day, or
on a day that never happened, nor for a want of a proper or per-
fect venue, where the Court shall appear by the Indictment or
Information to have had jurisdiction over the offence.

XLVIIL. And be it enacted, that no Judgment after verdict10o
upon any Indictment or Information for any Felony or Misde-
meanor, shall be stayed or reversed for want of a similiter, nor
by reason that the Jury process has been awarded to a wrong

- Officer upon an insufficient suggestion, nor for any misnomer or

.

Effect of a
free or condi-
tional pardon

misdescription of the Officer returning such process, or of any of 15
the Jurors, nor because any person has served upon the Jury who
has not been returned as a Juror by the Sheriff or other Officer ;
and that where the offence charged shall be an offence theretofore
created by any Statute, or subjected to a greater degree of punish-
ment, or excluded {rom the benefit of Clergy, by any Statute, the 20
Indictment or Information shall after verdict be held sufficient if
it describe the offence in the words of the Statute creating the of-
fence, or prescribing the punishment, or excluding the offender
from the benefit of Clergy..

XLVIIL. And be it declared and enacted, that where theos
Queen’s Majesty, or the Governor, Lieutenant Governor, or Per-

of a convict. son administering the Government of this Province for the time

being, shall be pleased to extend the Royal Mercy to any offen-
der convicted of any Felony, punishable with death or otherwise,
and by warrant under the Royal Sign Manual countersigned by 36
one of the Principal Secretaries of State, or by warrant under the
hand and seal at arms of such Governor, Lieutenant Governor, or
Person administering the Government as aforesaid, shall grant to
such offender either a free or a conditional pardon, the discharge
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of such offender out of custody, in case of a free pardon, and the
performance of the condition in the case of a conditional pardon,
shall have the effect of a pardon under the Great Seal for such
offender, as to the Felony for which such pardon shall have been

5 granted: Provided always, that no free pardon, or any such dis-
charge in consequence thereof, nor any conditional pardon, nor the
performance of the condition thereof, in any of the cases afore-
said, shall prevent or mitigate the punishment to which the of-
feader might otherwise be lawfully sentenced, on a subsequent

10 conviction for any Felony committed after the granting of any
such pardon.

XLIX. And whereasthe practice of indiscriminately estreating
recognizances for the appearance of persons to prosecute or give
evidence, or to answer for a common assault, or in the other cases

15 hereinafter specified, has been found in many instances produc-
_tive of hardship to persons who have entered into such recogniz-
ances ; Be it therefore enacted, that in every case where any per-
son bound by recognizance for his or her appearance, (or for
Whose appearance any other person shall be so bound) to prose-

2 cute or give evidence in any case of Felony or Misdemeanor, or
to answer for any common assault, or to articles of the peace, shall
therein make default, the officer of the Court by whom the estreats
are made out, shall, and such Officer is hereby required to prepare

a list in_writing, specifying the name of every person so making
25 default, and the nature of the offence in respect of which every
such person, or his or her surety was so bound, together with the
residence, trade, profession, or calling of every such person and
Surety, and shall in such list distinguish the principals from the
Sureties, and shall state the cause, if known, why each such person
30 has not appeared, and whether by reason of the non-appearance
of such person, the ends of Justice have been defeated or delay-
ed ; and every such Officer shall, and such Officer is hereby re-
quired, before any such recognizance shall be estreated, to lay
such list, if at a Court of Oyer and Terminer or Gaol Delivery in
3Bany District or County, or at any of Her Majesty’s Superior

Recognizances
incertain cases
not to be es-
treated without
a Judge's or-
der.
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Courts of Record in this Proviuce, before one of the Justices of
those Courts, respectively, or if at a Session of the Peace, before
two of the Justices of the Peace, who shall have attended such
Courts, who are respectively authorized and required to examine
such list, and to make such order touching the estreating or putting !
in process any such recognizance asshall appear to them, respect-
ively, to be just ; and it shall not be lawful for the Officer of any
Court to estreat or put in process any such recognizance without
the written order of the Justice or Justices of the Peace before
whom respectively such list shall have been laid. 10

_Ruleforthe L. And be it enacted, that wherever in this Act or in any

pretion other Act relating to any offence, whether punishable upon Indict-

eriminal Acts. ment or summary conviction, in describing or referring to the of-
fence or the subject matter on or with respect to which it shall
be committed, or the offender or the party affected cr intended to
be affected by the offence, any word or words have been or shall
be used or employed importing the singular number or the mas-
culine gender only, every such Act shall be understood to include
several matters of the sanie kind, as well as one matter, and se-
veral persons as well as one person, and females as well as males, %
and bodies corporate as well as individuals, unless it be otherwise
specially provided, or there be something in the subject or con-
text repugnant to such construction; and wherever any forfeiture
or penalty is or shall be made payable to a party aggrieved, it
shall be payable to a body corporate in every case where such a %
body shall be the party aggrieved.

5

Al Actsre- LI And be it enacted, that all Acts or parts of Acts or pro-
L’{‘:";‘;’I’;‘C:‘m‘“ visions of Law in force in this Province, or any part thereof, im-
mediately before the time when this Act shall come into force,
which shall be inconsistent with or contradictery to this Act, or 30
which make any provision in any matter provided for by this
Act, other than such as is hereby made in such matter, shall from
and after the time when this Act shall come into force, be and
they are hereby repealed, except in so far as may relate to any
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offence committed before the commencement of this Act, which
shall be dealt with* and punished as if this Act had not been
passed.

LII. And be it enacted that the period of imprisonment in the From what pe-

5 Provincial Penitentiary, in pursuance of any sentence passed un- ;L?n::,ft'?;”?o

der this Act or under any other Act relating to the punishment of be reckoned.

offences by confinement and imprisonment in the Provincial Peni-

tentiary, shall be held to commence from the period of passing

such sentence, whether the convict upon whom such sentence
10 shall be passed shall be removed to the said Provincial Peniten-

tiary forthwith, or be detained in custody in any other prison or

Place of confinemenrt, previously to such removal.

LHIL And be 1t enacted, that this Act shall commence and Comrx}'entc}lq-
t
take effect from and aficr the first day of January one thousand Aer. =

1 eight hundred and forty-two.

CAP. XXV.

An Act for consolidating and amending the Laws in
this Province, relative to Larceny and other Offences
connected therewith.

[18th September, 1841.]

WHEREAS it is expedient to amend and consolidate the Preamble.
provisions contained in various Statutes now in force in
this Province, relative to Larceny and other offences of steal-
ing, and to Burglary, Robbery, and threats for the purpose of
2 Robbery or of Extortion, and to Embezzlement, False Preten-
ces and the Receipt of stolen property; Be it therefore enacted
by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled

* But see the foregoing provisions of the Act, as to incidents and matters with re~
gard to which such provisions may be consistent with this exception.
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by virtue of and under the authority of an, Act passed in the Par-
liament of the United Kingdom of Great Britain ard Ireland,
intituled An Act to Re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it
Commence- s hereby enacted, by the authority of the same, that this Act 8
ment of Act.

shall commence from and after the first day of January, one
thousand eight hundred and forty-two,

Distinction I, And be it enacted, that the distinction between Grand
‘g:;‘ffgpmy Larceny and Petty Larceny shall be abolished ; and every Lar-
}i;*;lfssf"g'ufg‘:ceny, whatever &g the value of the property stolen, shall be 10
ceny shall be deemed to be of the same nature, and shall be subject to the same

g’,";:ge"“'l‘a’;f incidents in all respects, as Grand Larceny was before the com-

ceny. mencement of this Act; and every Court whose power as to the
trial of Larceny was, before the commencement of this Act,
limited to Petty Larceny, shall have power to try every case of 15
Larceny, the punishment of which cannot exceed the punishment
hereinafter mentioned for simple Larceny, and also to try all ac-
cessories to such Larceny,

Punishments  IIT. And be it enacted, that every person convicted of Simple
g‘;‘;l;‘,";fl?e{;;; Larceny, or of any felony hereby made punishable like Simple 20
punishable as Larceny, shall (except in the cases hereinafter otherwise pro-
such. vided for) be liable, at the discretion of the Court, to be impri-

soned at hard labour in the Provincial Penitentiary for any term
not less than seven years,* or to be imprisoned in any other prison

or place of confinement for any term not exceeding two years. 25

For ag ofen- IV, And with regard to the place and mode of imprisonment
th,“’;,;{!“,‘;?ﬁ)r all indictable offences punishable under this Act ;—Be it en-
Eou‘li'gngl:lt:ry acted, that where any person shall be convicted of any felony or

on e . . . . o,
may be_added misdemeanor punishable under this Act, for which imprisonment
:gm‘l’fpmm' may be a\vardfed, if shall be lawfu) for the Court to sentence the 30

offender to be imprisoned, or to be imprisoned and kept to hard

labour, in the Common Gaol, or House of Correction, and also ta

* But see 6 Vic. ¢. 5.
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direct that the offender shall be kept in solitary confinement for

any portion or portions of such imprisonment, or of such impri-

sonment with hard labour, not exceeding one month at any one

time, and not exceeding thrée months in any one year, as to the
5 Court in its discretion shall seem meet.

V. And be it enacted, that if any person shall steal any tally, Stealing pub-
order, or other security whatsoever, entitling or evidencing the L‘:cu‘:i’ﬁeg"vz’ﬁ
title of any person or body corporate to any share or interest in money,or war-
any Public Stock or Fund, whether of this Province or of the EQ“‘i‘;,’,, ,°°d e
0United Kingdom of Great Britain and Ireland, or of any British i‘ﬂ&“icggr’gz‘g
Colony, or of any Foreign State or Colony, or in any fund of to the circum:
any body corporate, company or society, or to any deposit in any zzgﬁffg’ goods.
Savings Bank, or shall steal any debenture, deed, bond, bill, note,
warrant, order, or other security whatsoever, for money or for
5 payment of monies, whether of this Province or of Great Britain,
or of any British Colony, or of any Foreign State or Colony, or
shall steal any warrant or order for the delivery or transfer of any
goods or valuable thing, every such offender shall be deemed
guilty of felony, of the same nature and in the same degree, and
O punishable in the same manner, as if he had stolen any chattel of
like value with the share, interest, or deposit to which the securi-
ty so stolen may relate, or with the money due on the security so
stolen or secured thereby and remaining unsatisfied, or with the
value of the goods or other valuable thing mentioned in the war-
5rant or order; and each of the several documents hereinbefore . of inter-
enumerated, shall, throughout this Act, be deemed for every pur- pretation.
pose to be included under, and denoted by, the words * valuable

security.”

VI. And be it enacted, that whosoever shall rob any person, fPunishmént

. . . : : . of robbery at-

Wand at the time of or immediately 'be” e or immediately after Pl St B o
such robbery, shall stab, cut, or wour!

any person, shall be cutting, &.
guilty of Felony, and being convicted threof shall suffer death.

VIL. And be it enacted, that whosoéver shall, being armed ¢ L\

with any offensive weapon or instrumet, rob, or assault with in- astended with
violence.
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&

tent to rob any person, or shall, together with one or more person
or persons, rob or assault with intent to rob any person, or sshall
rob any person, and at the time of or immediately before or im-
mediately after such robbery, shall beat, strike, or use any other
personal violence to any person, shall be guilty of Felony, “and
being convicted thereof shall be liable, at the discretion of the
Court, to be imprisoned at hard labour in the Provincial Peni-
tentiary for the term of his natural life, or for any term not less
than seven years,* or to be imprisoned in any other Prison or
place of confinement for any term not exceeding two years. 10

Punishment ~ VIII. And be it enacted, that whosoever shall accuse or
;ﬁf,pe;’;m{,’;"g threaten to accuse any person of the abominable crime of Bugge-
threat of ac-ry, committed either with mankind or with beast, or of any
cusing of un- - Ly . . . . .
natural crimes, @ssault with intent to commit the said abominable crime, or of

any attempt to endeavour to commit the said abominable crime, 15
or of making or offering any solicitation, persuasion, promise or
threat to any person whereby to move or induce such person to
commit or permit the said abominable crime, with a view or
intent in any of the cases aforesaid, to extort or gain from such
person, and shall by intimidating such person, by such accusati-20
on or threat, extort or gain from such person any property, shall
be guilty of Felony, and being convicted thereof, shall be liable,
at the discretion of the Court, to be imprisoned at hard labour in
the Provincial Penitentiary for the term of his natural life, or
for any term not less than seven years,* or to be imprisoned in25
any other Prison or place of confinement for any term not ex-
ceeding two years.

~ Punishment IX. And be it enacted, that whosoever shall rob any person,

}‘r’o"m“fgg"gﬂ_or shall steal any chattel, money, or valuable security from the

son. person of another, shall be liable, at the discretion of the Court, 30
to be imprisoned at hard labour in the Provincial Penitentiary
for any term not exceeding fourteen years nor less than seven
years,* or to be imprisoned in any other Prison or place of con-
finement for any term not exceeding two years.

* But see 6 Vic. c. 5.
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X. And be it enacted, that whosoever shall assault any person, Punishment
with intent to roby shall be guilty of Felony, and being convictedif;:::}‘;l:mm
thereof shall (save and except in cases where a greater punish-
mént is provided by this Act,) be liable to be imprisoned for any

Sterm not exceeding three years.*

X1. And be it enacted, that whosoever shall; with menaces or  Attempting
by force, demand any Chattel, Money, or Valuable Security, of;,‘;,t";"?:;‘ 54
any person with intent to steal the same, shall be guilty of Felony,"3¢¢
and being convicted thereof, shall be liable to be imprisoned for

any term not exceeding three years.*

XII. And be it enacted, that if any person shall knowingly Sending let-
send or deliver any letter or writing, demanding of any personfﬁinﬁ‘éﬁg’"b’;‘f
with menaces, and without any reasonable or probable (:ause,gztngls(;nte"v ol
any chattel, money, or valuable security ; or if any person shall o

I5accuse or threaten to accuse, or shall knowingly send or deliver
any letter or writing, accusing or threatening to accuse any per-
son of any crime punishable by law with Death, or Transporta-
tion, or of any assault with intent to commit any Rape, or of any
attempt or endeavour to commit Rape, with a view or intent to

0extort or gain from such person any chattel, money or valaable
security, every such offender shall be guilty of Felony, and being
convicted thereof, shall be liable, at the discretion of the Court,
to be imprisoned at hard labour at the Provincial Penitentiary
for any term not less than seven years,* or to be imprisoned in
Bany other Prison or place of confinement for any term not exceed-

Ing two years.

XIHI. And be it enacted, that if any person shall break and Sacrilegowhen
enter any Church or Chapel, and steal therein any chattel, orC“Pi‘aE
having stolen any chattel, money, or valuable security in any

0 Church or Chapel shall break out of the same, every such offen«
der being tonvicted thereof, shall be liable to be imprisoned at
hard labour at the Provincial Penitentiary for any term not less

* But see 6 Vic. c. 5,
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than seven years,* or to be imprisoned in any other Prison or
place of confinement for any term not exceeding two years.

Burglwsusing  XIV. And be it enacted, that whosoever shall burglariously

Toolence 105 break and enter into any Dwelling House, and shall assault with
intent to murder any person being therein, or shall stab, cut, &
‘wound, beat or strike any such person, shall be guilty of Felony,

and being convicted thereof shall suffer death.

Punishment X V. And be it enacted, that whosoever shall be convicted of
of Burglars.  the crime of Burglary shall be liable, at the discretion of the
Court, to be imprisoned at hard labour in the Provincial Peniten- 10
tiary for the term of his natural life, or for any term not less than
seven years,* or to be imprisoned in any other Prison or place of
confinement for any term not exceeding {wo years.

When break- XVI. Provided always, and be it enacted, that.so far as the
ingintoahouse same is essential to the offence of Burglary, the night shall be 15

considered bur- . . .
glary. . " considered and is hereby declared to commence at nine of the

clock in the evening of each day and to conclude at six of the
clock in the morning of the next succeeding day : And it is here-

Burglary. by declared that if any person shall enter the dwelling house of
another with intent to commit Felony, or being in such dwelling 20
house shall commit any Felony, and shall in either casc break out
of the said dwelling house, in the night time, such person shall
be deemed guilty of Burglary.

Stealinzina X VII. And be it enacted, that whosnever shall steal any chat-
dwelling house tel, money or valuable security in any dwelling house, and shall 2
with menaces. . . .

by any menace or threat put any one, being therein, in bodily
fear, shall be guilty of Felony, and being convicted thereof, shall
be liable to be imprisoned at hard labour in the Provincial Peni-
tentiary for any term not exceeding fourteen years nor less than
seven years,* or to be imprisoned in any other Prison or place of 30
confinement for any term not exceeding two years.

* But sce 6 Vic. c. 5.
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XVIII. Provided always, and be it enacted, that no building, What build-
although within the same curtilage with the dwelling house, and wag; ofa homss
occupied therewith, shall be deemed to be part of such dwelling for Capital pur-
house for the purpose of Burglary, or for any of the purposesm

Saforesaid, unless there shall be a communication between such
building and dwelling house, either immediate, or by means of a

covered and inclosed passage leading from the one to the other.

XIX. And be it enacted, that if any person shall break and Robbery in
enter any building, and steal therein any ehattel, money, or va- ;. P4aing
y S Yy v Y5 within the
Wluable security, such building being within the curtilage of ai‘;mfh:“}f:;l&gce
dwelling house, and occupied therewith, but not being partbut not privi-
thereof, according to the provision hereinbefore mentioned, every lg%cgoiigm of
such offender, being convicted thereof, (either upon an indict-
ent for the same offence, or upon an indictment for burglary,
B house breaking, or stealing to the valuc of five pounds sterling,
in a dwelling house, containing a separate count for such offence,)
shall be liable to be imprisoned at hard labour in the Provincial
Penitentiary for any term not exceeding fourteen years, nor less
than seven years,* or to be imprisoned in any other Prison or
Place of confinement for any term not exceeding two years.

XX. And be it enacted, that if any person shall break and Robberyina
enter any Shop, Warehouse, or Counting House, and steal therein ?1}:)?12%,12{0.
any chattel, money or valuable security, every such offender,

_ being convicted thereof, shall be liable to any of the punishments

which the Court may award as hereinbefore last mentioned.

XXI. And be it enacted, that if any person shall steal any Steating goods
Goods or Merchandize in any vessel, barge, or boat of any de-ifrf:’pzr‘;"i?ir
scription whatsoever, in any port of entry or discharge, or upon or canal, &c. ~
any navigable river or canal, or in any creek belonging to or
communicating with any such port, river or canal, or shall steal
any goods or merchandize from any dock, wharf or quay, adja-
cent to any such port, river, canal or creek, every such offender,

* But see 6 Vie. c. 5,
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being convicted thereof, shall be liable to any of the punishments
which the Court may award as hereinbefore last mentioned.

Punishment ~XXII. And be it cnacted, that whosoever shall plunder or
for wrecking. - gieal any part of any ship or vessel which shall be in distress, or
wrecked, stranded or cast on shore, or any goods, merchandize,
or articles of any kind belonging to such ship or vessel, and be
convicted thereof, shall be liable, at the discretion of the Court,
to be imprisoned at hard labour in the Provincial Penitentiary for
any term not exceeding fourteen years, nor less than seven years,*
or to be imprisoned in any other Prison, or place of confinement 10
for any term not exceeding two ycars.

<

Persons in ~ XNXIII. And be it enacted, that if any Goods, Merchandize, or
ng“f;gfkfj articles of any kind, belonging to any ship or vessel in d?stress,
gooX:, not giv- or wrecked, strandod or cast on shore, as aforesaid, shall by vir-
;gl‘,;aaigffn‘f tue of a se(n‘ch warrant, to be granted as heremafter mentioned, 15
:}:Tt" Py & pe- be found in the possession of any person, or un the premises of

i any person with his knowledge, and such person, being carried
before a Justice of the Peace, shall not satisfy the Justice that he
came lawf{ully by the same, then the same shall, by order of the
Justice, be forthwith delivered over to, or for the use of the 20
riehtful owner thereof ; and the offender, on conviction of such
offence before the Justice, shall forfeit and pay such sum of mo-

ney, not exceeding twenty pounds, as to the Justice shall scem

meet.
Ifmy%ersm XXIV. And be it enacted, that if ‘any person shall offer or 2
offer ~ ship- , expose for sale any Goods, Merchandize or articles whatsoever,

ked
;'Z:OC saleg the which shall have been unlawfully taken, or reasonably suspected

:g‘;“if, ol b¢ 50 to have been, from any ship or vessel in distress, or wrecked,
stranded, or cast on shore as aforesaid, in every such case any
person to whom the same shall be offered for sale, or any officer 30
of the Customs, or Peace Officer, may lawfully seize the same, and
shall with all convenient speed carry the same, or give notice

* Butsee 6 Vic. c. 5.
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of such seizure, to some Justice of the Peace ; and if the person
who shall have offered or exposed the same for sale, being duly
summoned by such Justice, shall not appear and satisfy the Jus-
tice that he came lawfully by such goods, merchandize or articles,
5then the same shall, by order of the Justice, be forthwith deliver.
ed over to, or for the use of the rightful owner thereof, upor
payment of a reasonable reward, (to be ascertained by the Jus-
tice,) to the person who scized the same ; and the offender, on
conviction of such offence by the Justice, shall forfeit and pay

10such sum of money not exceeding twenty pounds, as to the Jus-
tice shall seem meet.

XXV. And be it enacted, that if any person shall steal, or Tpe stealing
shall for any fraudulent purpose take from its place of deposit for ‘f;fd ’;fth:e:‘;;‘(l:
the time beinz, or from any person having the lawful custody ceedings of

IS thereof, or shall unlawfully and maliciously obliterate, injure, or 4o gt 7"

y y » Injure, tice, &e.

destrov any record, writ, return, panel, process, interrogatery,
deposmon, affidavit, rule, order or warrant of attorney, or any
original document whatsoever, of or belonging to any Court of
Justlce, or relating to any matter, civil or cnmmal bevun de-

‘Opendmg or terminated in any such Court, or any bl" answer,
interrogatory, deposition, affidavit, order or decree, or any origi-
nal document whatsoever, of or belonging to any Court, or relat-
ing to any cause or matter begun, dependm , or terminated in
any such Court, or any notarial minute, or the original of any
Bother authentic act, every such offender shall be guilty of a mis-
demeanor, and, being convicted thereof, shall be liable, at the
discretion of the Court, to be imprisoned at hard labour in the
Provincial Penitentiary, for any term not exceeding fourteen
years, nor less than seven years,* or to be imprisoned in any other

30 prison or place of confinement for any term not exceeding two
years, or to suffer such other punishment by fine or imprisonment,
or by both, asthe Court shall award ; and it shall not in any
indictment for such offence be necessary to allege that the article,

* But sce 6 Vic. ¢. 5,
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in respect of which the offence is committed, is the property of
any person, or that the same is of any value.

XXVI. And be it enacted, that if any person shall, either du-
ring the life of the testator or testatrix, or after his or her death,
steal, or for any fraudulent purpose destroy or conceal, any will,
codicil or other testamentary instrument, whether the same shall
relate to real or personal estate, or to both, every such offender
shall be guilty of a misdemeanor, and being convicted thereof]
shall be liable to any of the punishments which the Court may
award, as hcreinbefore last mentioned ; and it shall not in any 10
indictment for such offeuce be necessary to allege that such will,
codicil, or other instrument, is the property of any person, or
that the same is of any value.

"

XXVII. And be it enacted, that if any person shall steal any
original paper or parchment, written or printed, or partly written 15
and partly printed, being evidence of the title, or of any part of
the title to any real estate, every such offender shall be deemed
guilty of a misdemeanor, and being convicted thereof, shall be
liable to any of the punishments which the Court may award, as
hereinbefore last mentioned; and in any indictment for such 20
offence, it shall be suflicient to allege the thing stolen to be evi-
dence of the title, or of part of the title, of the person or of some
one of the persons having a present interest, whether legal or
equitable, in the real estate to which the same relates, and to
mention such real estate or some part thereof ; and it shall not 25
be necessary to allege the thing stolen to be of any value.

XXVIII. Previded always, and be it enacted, that nothing in
this Act contained relating to either of the misdemeanors afore-
said, nor any proceeding, conviction or judgment, to be had or
taken thereupon, shall prevent, lessen or impeach any remedy at 30
law or equity, which any party aggrieved by any such offence,
might or would have had if this Act had not been passed ; but

denceinactions nevertheless the conviction of such offender shall not be received
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in evidence in any action at law or suit in equily against him ; against oficn-
and no person shall be liable to he convicted of either of the mis- “*"
demeanors aforesaid, by any evidence whatever, in respect of Offendershail
any act done by him, if he shall at any time previously to his f&’ﬂf}f;ﬁiﬁ‘ﬁt

Sbeing indicted for such offence, have disclosed such act, on cath, ‘,‘]‘lﬁ‘ﬁf‘l by

in consequence of any compulsory process of any Court of Law

or Equity in any action, suit or proceeding which shall have

been bona fide instituted by any party aggrieved, or if he shall

have disclosed the same in any examination or deposition before

10any Commissioners of Bankrupt.

XXIX. And be it enacted, that if any person shall steal any Stealing Hor-
horse, mare, gelding, colt or filly, or any bull, cow, ox, heifer or ;ﬁf.;eifj?‘;‘.“’
calf, or any ram, ewe, sheep or lamb, or shall wilfully kill any
of such cattle with intent to steal the carcase or skin, or any part

I50f the cattle so killed, every such offender shall be guilty of Felo-
ny, and being convicted thereof, shall be liable, at the discretion
of the Court, to be imprisoned at hard labour in the Provincial
Penitentiary for any term not excceding fourteen vears nor less
than seven years,* or to be imprisoned in any other Prison or

2place of confinement for any term not exceeding two years.

XXX. And be it enacted, that if any person shall steal any o?wafe"fi?ﬂgs’
. . . . stealnyg

dog, or shall steal any beast or bird ordinarily kept in a state of Beasts or Birds

confinement, not being the subject of Larceny at common law, ordinarily Lept

. ! . inconfinement,

every such offender, being convicted thereof before a Justice of and not the

%the Peace, shall for every such offence forfeit and pay, over and 2‘3’”;“5 of Jur-
~ above the value of the dog, beast, or bird, such sum of money

not exceeding five pounds, as to the Justice shall seem meet.

XXXI. And be it enacted, that if any person shall steal, or Stealingst:ecs,
.Shall cut, break, root up, or otherwise destroy or damage with ‘::’}"‘e’:’:mv:r
Wintent to steal, the whole or any part of any tree, sapling or shrub, growing, &c.

or any underwood, wheresoever the same may be respectively

growing, the stealing of such article or articles, or the injury

* But see 6 Vic. ¢. 5.
C
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done, being to the amount of a shilling at the least, every such
offender being convicted before a Justice of the Peace, shall for
every such offence forfeit and pay over and above the value of the
article or articles stolen, or the amount of the injury done, such

a sum of money, not exceeding five pounds, as to the Justice 5
shall seem meet. ‘

Stealing, &¢. Y XX[I, And be it enacted, that if any person shall steal, or
any live or

deaa fence,  shall cut, break, or throw down with intent to steal, any part of

wowden fence, . 4

stil or gate.  @ny live or dead fence, or any wooden post, pale, or rail, set up
or used as a fence, or any stile or gate, or any part thereof, res-10
pectively, every such offender, being convicted before a Justice
of the Peace, shall for every such offence forfeit and pay, over and ,
above the value of the article or articles so stolen, or the amount
of the injury done, such sum of money not exceeding five pounds,
as to the Justice shall seem meet. ¥

Suspected  XXXIII. Aud be it enacted, that if the whole or any part of
P o¢ ™ any tree, sapling or shrub, or any underwood, or any part of any
‘ ;’;‘t’{;‘f{mﬁ;ﬁ,y“"‘ live or dead fence, or any post, pale, rail, stile, or gate, or any part
arcounting” for thereof, being of the value of two shillings at the least, shall, by
i virtue of a search warrant, to be granted as hereinafter mentioned, 20
be found in the possession of any person, or on the premises of any
person with his knowledge, and such person, being carried before
a Justice of the Peace, shall not satisly the Justice that he came
lawfully by the same, he shall on conviction by the Justice, for-
feit and pay, over and above the value of the article or articles so%

found, any sum not exceeding two pounds.

'

Stealing, &. XXXIV. And be it enacted, that if any person shall steal, or
nf any vegeta- 1 3 al any tree. sapli
. p{ oducgﬁon shall destroy, or damage \?Ith intent to ste y X aPlxng,
in a garden, shrub, bush, plant, root, fruit, or vegetable production growing in
. h:
f,f "‘;‘,‘.‘:;j’,‘; any garden, orchard, nursery-ground, hot-houfe, green-house, or 30
conviction. oo nservatory, every such offender, being convicted thereof before
a Justice of the Peace, shall forfeit and pay, over and above the
value of the article or articles so stolen, or the amount of the injury

done, such sum of money, not exceeding five pounds, as to the
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Justice shall seem meet; and if any person so convicted shall after-
wards commit any of the said offences, such offender shall be deem-
ed guilty of felony, and being convicted thereof shall be liable to
be punished in the same manner as in the case of Simple Larceny.

5 XXXV. And be it enacted, that if any person shall steal, or geiing &e.
shall destroy or damage with intent to steal, any cultivated root Ecg:ltzg;e pro-
or plant used for the food of man or beast, or for medicine, or for growmgln gar-
distilling, or for dyeing, or for or in the course of any manufac- dens, &e.
ture, and growing in any land open or enclosed, not being a gar-

10den, orclhiard or nursery-ground, every such offender, being con-
victed thereof before a Justice of the Peace, shall forfeit and pay
over and above the value of the article or articles so stolen, or the
amount of the injury done, such sum of money, not exceeding
twenty shillings, as to the Justice shall seem meet, and in default

150f payment thereof, together with the costs, if ordered, shall be
committed to the House of Correction for any term not exceeding
one calendar month, unless payment be sooner made.

XXXVI. And be it enacted, that if any person shall steal or Stealing glass,
Tip, cut or break with intent to steal, any glass or wood-work be- }:’fg;’r‘::’fmfi
longing to any building Whateoever, or any lead, iron, copper, kind from

brass, or other metal, or any utensil or fixture, whether made of ?;L‘f;’,"‘%,“;t;,’;‘}
metal or other material, respectively, fixed in or to any building from grounds.
Wwhatsoever, or any thing made of metal fixed in any land, being
private property, or for a fence to any dwelling house, garden of
%5area, or in any.square, street, or other place, dedicated to public
use or ornament, every such offender shall be guilty of Felony,
and being convicted thereot, shall be liable to be punished in the
Same manner as in the case of simple Larceny; and in case of
any such thing fixed in any square, street, or other like place it
30 shall not be necessary to allege the same to be the properly of any
person.

XXXVIIL. And for the punishment of depredations committed Tenants and

by tenants and lodgers; Be it enacted, that if any person shall ;’,‘35‘";:;;:‘,'{;‘

steal any chattel or fixture let to be used by him or her, in or
c2
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from houses or With any house or with any house or lodging, whether the contract

:‘f‘:},‘éﬁf“m ket shall have been entered into by him or her, or by her husband,
or by any person on behalf of him or her, or her husband, every
such offender shall be guilty of Felony, and being convicted there-
of] shall be liable to be punished in the same manner as in the >
case of Simple Larceny ; and in every such case of stealing any
chattel, it shall be lawful to prefer an indictment in the common
form as for Larceny, and in every such case of stealing any fix-
ture, to prefer an indictment in the same form as if the offender
were not a tenant or lodger, and in either case to lay the property 10
in the owner or person letting to hire.

Clerks and  XXXVIII. And for the punishment of depredations committed

servants steal-

ing property of by Clerks and Servants in cases not punishable capitally ; Be it

their mastels. epacted, that if any Clerk or Servant shall steal any chattel,
money, or valuable security belonging te or in the possession or 15
power of his master, every such offender, being convicted thereof,
shall be liable at the discretion of the Court, to be imprisoned at
hard labour in the Provincial Penitentiary for any term not ex-
ceeding fourteen years, nor less than seven years,* or to be im-
prisoned in any other Prison or place of eonfinement for any term 20
not exceeding two years.

Clerks or ser- XXXIX. And for the punishment of embezzlements eommitted
vants receiving by Clerks and Servants ; Be it declared and enacted, that if any
::y{h":,';eyﬁﬁi Clerk or Servant, or any person employed for the purpose or
::l Zf:b‘em‘ the capacity of a Clerk or Servant, shall by virtde of such em-25
aling it, shall ployment receive or take into his possession any ehattel, money
hove eéﬂf,‘:of or valuable security for, or in the name or on the account of his
ly stolenit.  Master, and shall fraudulently embezzle the same or any part

thereof, every such offender shall be deemed to have felonionsly
stolen the same from his Master, although such chattel, money 3
or security was not received into the possession of such Master
otherwise than by the actual possession of his Clerk, Servaat or

other person so employed ; and every such offender being con-

* But see 6 Vic. ¢. 5.
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Victed thereof, shall be liable, at the discretion of the Court, to
any of the punishments which the Court may award as hereinbe-
{ore last mentioned.

XL. And for preventing the difficulties that have been expe- i iacte
Srienced in the prosecution of the last mentioned offenders ; Be it gfe:tm"li;ﬂ*i:e
enacted, that it shall be lawful to charge in the indictment and charged ~in
proceed against the offender for any number of distinct acts of 2me indict

embezzlement, not exceeding three, which may have been com-
mitted by him against the same Master within the space of six
10 calendar months from the first to the last of such acts; and in
every such indictinent, except where the offence shall relate to
any chattel; it shall be sufficient to allege the embezzlement to mﬁf;ﬁg‘:}‘;&ﬁ}
be of money, without specifving any particular coin or valuable grfnbclzfigﬁfly
security ; and such allegation, so far as regards the description
¥5of the property, shall be sustained if the offender shall be proved
to have embezzled any amount, although the particular species
of coin or valuable security of which such amount was composed
shall not be proved ; or, if he shall be proved to have embezzled
any piece of coin or valuable security, or any portion of the
Wvalue thereof, although such piece of coin or valuable security
nay have been delivered to him in order that some part of the
value thereof should be returned to the party delivering the same,
and such part shall have been returned accordingly.

XLI. And for the punishment of embezzlements committed

by agents entrusted with property, Be it enacted, that if any Agents em-
. . bezzling mo-
money or security for the payment of money shall be intrusted to ney iatrasted

any banker, merchant, broker, attorney or other agent, with any :‘;S";’l"u}‘;é’f

direction in writing to apply such money or any part thereof, or special purpo-
the proceeds or any part of the proceeds of such security, for any *’
S0 purpose specified in such direction, and he shall in violation of
good faith, and contrary to the purpose so specified, in any wise
" convert to his own use or benefit such money, security or pro-
ceeds, or any part thereof, respectively, every such offender shall
be guilty of a misdemeanor, and being convicted thereof shall be
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Or embez liable, at the discretion of the Court, to be imprisoned at hard la-
zli 1 . . . . .
’0,"1%‘,’:3,‘{;"25 bour in the Provincial Penitentiary, for any term not less than
curity entrust- seven years,* or imprisoned in any other Prison or place of con-

ed to them for . .

safe custody, or finement for any term not exceeding two years, or to suffer such

;ﬂrngsgﬁ‘g} other punishment by fine or imprisonment, or by both, as the

ofa misdemea- Court shall award ; and if any chatte! or valuable secwity, or

nor any power of attorney for the sale or transfer of any share or in-
terest in any public stock or fund, whetker of this Province or of
the United Kingdom of Great Britain and Irdand, or of Great
Britam or of Ireland, or of any British Colony or Foreign State 10
or Colony, or in any fund of any body corporate, vompany or so-
ciety, shall be intrusted to any banker, merchant, broker, attor
ney, or other agent for safe custody, or for any special purpose
without any authority to sell, negociate, transfer or pledge, and
he shall in violation of good faith, and contrary to the objeet or 1&
purpose for which such chattel, sccurity or power of attorney
shall have been entrusted to him, sell, negotiate, transfer, pledge
or in any manner convert to his own use or bencfitsuch chattel or
security, or the proceeds of the same or any part thereof, or the
share or.interest in the stock or fund to which such power of20
attorney shall relate or any part thereof, every such offender shall
be guilty of a misdemeanor, and being convicted thereof, shail be
liable at the discretion of the Court, to any of the punishments
which the Court may award as hereinbefore last mentiencd.

Not to a XLII. Provided always, and be it enacted, that nothing here-ct
fect trustees or jnhefore contained relating to agents, shall affect any trustee in
mnortgagecs. . 2

or under any instrument whatever, or any mortgagee of any pro.
perty real or personal in respect of any act done by such tiustee
. Norbankers or mortgagee in relation to the property comprised in or affected
&e.  receiving 3 .
money due on by any such trust or mortgage ; nor shall restrain any bauker, 30
securities, - C .
eoe merchant, broker, attorney or other agent from receiving any
money which shall be or become actually due and payable upon
or by virtue of any valuable security according to the tenor and

* But see 6 Vic. c. 5.
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effect thereof, in such manner as Le might have done if this Act O disposing
had not been passed, nor from selling, transferring or otherwise ‘:‘fﬁf‘f’;‘m“ﬁ;“
disposing of any securities or effects iu his possession, upon which have a licu.
he shall have awy lien, claim or demand, entitling him by law so

5to do ; unless such sule, transfer or other dispusal shall extend to
@ greater number or part of such securities or effects, than shall

be requisite for satistving such lien, claim or demand.

XLHIL And be it enacted, that if any factor or agent, intrusted Factors pledg-

{or the purpose of sale with any goods or merchandize, or intrust- o 1:1':9 12:,;;
Yed with any bill of lading, warchouse-keeper’s or wharfinger’s gouds, or doc-
certificate or warrant or order for delivery of goods or n.erchan. to goods en-
dize, shall for his own Lenelit and in violation of gocd faith, de- :n;;‘:hw(dlt?‘:?ﬁ’(’
posit or pledge any such goods or merchandize, or any of the said 3; Szlfil\g;gfft.y

documents as a security for any money, or negotiable instrument meanor.
Bborrowed or received by such factor or agent, at or before the

time of making such depesit or pledge, er intended tobe thercaf-

ter borrowed or received, every such offender shall be guilty of

a misdemeanor, and being convicted thereof, shall be liable, at

the discretion of the Court, to be imprisoned at hard labour in tcn:‘fc‘to oo~
Wthe Provincial Penitentiary for any term not less than seven where ~the

Years,* or imprisoned i3 any other Prison or place of confinement, ]c)ifc({ifjd‘ue:mt

for any term not txceeding two years, or to suffer such other o™ of their

punishment by fine or imprisonment, or by both, as the Court

shall award ; but no such factor or agent shall be liable to any
Bprosecution for depositing or pledging any such goods or mer-

chandize, or any of the said docuwents, in case the same shall .

not be made a security for or subject to the payment of any

greater sum of money than the amount which at the time of such

deposit or pledge wa$ justly due and owing to such factor or
30agent from his principal, together with the amount of any bill or

bills of exchange drawn by or on account of such principal, and

accepted by such factor or agent.

XLIV. Provided always, and be it enacted, that nothing in

* But sec 6 Vic. ¢. 5,
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“These provi- this Act contained, nor any preceding conviction or judgment to
sions as to a- i .

gents shallnot P& had or taken thereupon against any banker, merchant, broker,
l’;i?f\:‘ any I~ factor, attorney or other agent as aforesaid, shall prevent, lessen

the ‘party ag- or impeach any remedy at law or in equity, which any party ag-

grieved mow o rieved by such offence might or would have had il this Act had
not been passed ; but, nevertheless, the conviction of any such
offender shall not be received in evidence in any action at law or
suit in equity against him; and no banker, merchant, broker,
factor, attorney or other agent as aforesaid, shall be liable to be
convicted by any evidence whatever as an offender against this 10
Act, in respect of any act done by him, if he shall at any time
previously to his being indicted for such offerce, have disclosed
such act on oath, in consequence of any compulsory process of

o

any Court of law or equity in any action, suit or proceeding
which shall have been bona fide instituted by ary party aggriev-15
ed, or if hg shall have disclosed the same in any examination or
deposition before any Commissioners of Bankrupt.

Obtainingmo- X1, V, And whereas a failure of justice frequently arises from
ney under false A

pretences, a the subtle distinction between Larceny and Fraud; for remedy
wisdemeanor. ) ereof, be it enacted, that if any person shall, by any false pre- 0
tence, obtain from any other person any chattel, morey or valua-
ble security, with intent to cheat or defraud any person of the
same, every such offender shall be guilty of a misdemeanor, and
being convicted thereof, shall be liable, at the discretion of the
Court, to be imprisoned at hard labour in the Provincial Peniten-25
tiary for any term not exceeding fourteen years, nor less than
seven years,* or imprisoned in any other prison or place of con-
finement for any term not exceeding two years, or to suffer such
other punishment, by fine or imprisonment, or by both, as the
onNt’laxeacu?;&:ﬂ Court shall award : Provided always, that if upon the trial of 30
that the case any person indicted for such misdemeanor, it shall be proved that
proved o . he obtained the property in question in any such manner as to
ceny. amount in law to Larceny, he shall not by reason thereof be enti-

* But see 6 Vic. c. 5.
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tled to be acquitted of such misdemeanor; and no such indict-
ment shall be removeable by certiorari ; and no person tried for
such misdemeanor shall be liable to be afterwards prosecuted for
Larceny upon the same facts.

r

5 XLVL And with regard to receivers of stolen property, Be it Where the
y if anv . v e original offence
enacted, that if any person shall receive any chattel, money, 2% olony, the
valuable security, or other property whatsoever, the ctoahntr or lmenor “of sto-
en propert.

taking whereof shall amount to a Felony, either at common law pay P it
or by virtue of this Act, such person knowing the same to have ;:fjf)'r;s v
0been feloniously stolen or taken, every such receiver shall be the fact, or for

guilty of Felony, and may be indicted and convicted either as an ﬁ.i;ﬁ?ftam“e
accessory after the fact, or for a substantive Felony, and in the
latier case, whether the principal Felon shall or shall not have
been previously convicted, or shall or shall not be amenable to

15 justice ; and every such receiver howsoever convicted, shall be
liable, at the discretion of the Court, o be imprisoned at hard
labour in the Provincial Penitentiary for any term not exceeding
fourteen years, aor less than seven years,* or imprisoned in any
other Prison or place of confinement for any term not exceeding

Wtwo years : Provided always, that no person howsoever tried for
receiving as aforesaid, shall be liable to be prosecuted a second
time for the same offence.

XLVII. And be it enacted, that if any person shall receive
any chattel, money, valuable security, or other property whatso- o,:(}izh(:,;c;lx
ever, the stealing, taking, obtaining or converting whereof xs‘s‘im“d“”f‘“‘
made an indictable Misdemeanor by this Act, such person know- rrn(:(: {»c:e;;;;;:
ing the same to have been unlawf‘ully s(olen, taken, obtained or juied forami
converted. every such receiver shall be guilty of a Misdemeanor,
or may be indicted and convicted thereof, whether the person
30guilty of the principal Misdemeanor shall or.shall not have been
previously convicted thereof, or shall or shall not be amenable to
Justice ; and every such receiver shall on conviction, be liable,
at the discretion of the Court, to be imprisoned at hard labour in

* Butsee6 V.c. 5.
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the Provincial Penitentiary for any other term not less than seven
vears,* or to be imprisoned in any other Prison or place of con-
finement for any term not exceeding two years.

Alireceives  XLVIII. And be it enacted, that if any person shall receive
i:?!{rebtchct;? any chattel, money, valueble security, or other property whatso-
l}::rttgel;sli«;u;d ever, knowing the same to have been feloniously or unlawfully
sion, as wellas Stolen, taken, obtained or converted, every such person whether
:L?\ﬁfﬂ“’fak’f; charged as an accessory after the fact to the Felony, or with a
place.” substantive Felony, or with a Misdemeanor only, may be dealt
with, tried and punisbed in any District, County or place in10
which he shall have or shall have had any such property in his
possession, or in any District, County or place in which the party
guilty of the principal Felony or Misdemeaner may by law be
tried, in the same manner as such receiver may be dealt with,
indicted, tried and punished in the District, County or place 15

where he actually received such property.

<

The ownet XLIX. And to encourage the prosecution of offenders, be it
)::r:;")‘pigbggt enacted, that if any person ;:.uih_v of; any Suc}.) .Felon_v or Misde-
ing thief or re- meanor as aforesaid, in stealing, taking, obtaining or converting,
celver to con- . . .. .
viction shall OF in knowingly receiving any chattel, money, valuable security, 20
I‘i‘;:']eofrl‘;ffl‘)‘r’;_ or other property whatsoever, shall be indicted for any offence by
perty. or on the behalf of the owner of the property, o his heir, curator,
executor or administrator, and convicted thereof, in such case the
property shall be restored to the owner or his representative ;
and the Court befure whom any such person shall be so convict-28
ed, shall have power to award from time to time writs of resti-
tution for the same property, or to order the restitution thereof in
a summary manner : Provided always, that if it shall appear,
before any award or order made, that any valuable security shall
have been bona fide paid or discharged by some person or budy 30
corporate liable to the payment thereof, or being a negotiable
instrument, shall have been bona fide taken or received by trans-

fer or delivery by some person or body corporate, for a just and
* Butsee6 V.c. 5.

Exception.
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valuable consideration without any notice or without any reason~
able cause to suspect that the same had by any Felony or Mis-
demeanor been stolen, taken, obtained or converted as aforesaid,
in such case the Court shall not award or order the restitution of
5 such security,
L. And be it enacted, that every person who shall corruptly  Taking a re.
take any money or reward, directly or indirectly, under pretence verd for help-

. ng to the re-
or on account of helping any person to any chattel, money, valus covery of sto-

able sccurity, or other property whatsoever, which shall by any &Rhg"}?"ﬁﬁg_
10 Felony or Misdemeanor have been stolen, taken, obtained or cons :ﬂf t(t)htcriflﬁen"
verted as aforesaid, shall, (unless Le cause the offender to be ap- '
prehendad and brought to trial for the same,) be guilty of Felony,
and being convicted thereof, shall be liable, at the discretion of
the Court, to be imprisoned at hard labour in the Provincial Pe-
L nitentiary for any term not less than seven years,* or to be impri-
soned in any other Prison or place of confinement for any term
ot exceeding two years,

LI And be it enacted, that if any person shall publicly adver- Advertising
tise a reward for the return of any properiy whatsoever, which :‘hc"""l"‘al‘inﬁ’;f
. M . e
20 shall huve been stolen or lost; and shall in such advertisement stolen property
without in-

use any words purporting that no question will be asked, or shall quiry.

make use of any words in any public advertisement, purporting
that a reward will be given or paid for any property which shall
have heen stolen or lost, without seizing or making any inquiry

Bafter the person producing such property, or shall promise or
offer in any such public advertisement to return to any pawn-
broker or other person who may have bought or advanced money
by way of a loan upon any property stolen or lost, the money so
paid or advanced, or any other sum of money or reward for the

%retarn of such property, or if any person shall print or publish
any such advertisement in any of the above cases, every such
person shall forfeit the sum of twenty pounds. for every such
offence, to any person who will sue for the same, by action of
debt to be recovered with full costs of suit.

* But sce 6 YV.c. 5
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Receivers of ~ LII. And be it enacted, that where the stealing or taking of
?ﬁzp;:,tgl’,‘,valﬂ: any property whatsoever is by this Act punishable on summary
f‘ﬁg"isf"“:j:g: conviction, either for every offence, or for the first and recond
mary convic- offence only, or for the first offence only, any person who shall
Hom receive any such property, knowing the same to be unlawfully

come by, shall on conviction thereof before a Justice of the
Peace, be liable for every first, second or subsequent offence of
receiving, to the same forfeiture and punishment to which a
person guilty of a first, second or subsequent offence of stealing

or taking such property is by this Act made liable. 10

(=)

Principals in 1411, And be it enacted, that in the case of every Felony pun-
the second de- jshable under this Act, every principal in the second degree, and
gree, and ac- y ) - o
Sessories. every accessory before the fact, shall be punishable with death or

otherwise, in the same manner as the principal in the first

degree is by this Act punishable 5 and every accessory after the1d

fact to any Felony punishable under this Act, (except only a
receiver of stolen property,) shall on conviction be liable to be

Abettors in iiprisoned for any term not exceeding two years; and every
tisdemeanors. v, 3 o .

person who shall aid, abet, counsel or procure the commission of
any Misdemeanor punishable under this Act, shall be liable to be 20

indicted and punished as a principal offender.

Abettors in 1L V. And be it enacted, that if any person shall aid, abet,
Oglc:ms pun- counsel, or procure the commission of any offence which is by
summary con- this Act punishable on summary conviction, either for every
viction. time of its commission or for the first and second time only, or25

for the first time only, every such person shall, on conviction
before a Justice or Justices of the Peace, be liable for every first,
second or subsequent offence of aiding, abetting, counselling, or
procuring, to the same forfeiture and punishment to which a
person guilty of a first; second or subsequent offence as a prin-30
cipal offender is by this Act made liable.

Apersonin  LV. And for the more effectual apprehension and discovery
:;‘::t’l‘gé?";;m:ﬂ of all offenders punishable under this Act; Be it enacted, that

fence may be any person found committing any offence punishable eith>r upon
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indictment or upon summary conviction by virtue of this Act, apprehended
may be immediately apprehended without a warrant, by any ihouta war.
Peace Officer, or by the owner of the property on or with respect
to which the offence shall be evmmitted, or by the servant of or
5any person authorized by such owner, and forthwith taken before
some neighbouring Justice of the Peace, to be dealt with accord-
ing to law ; and if any eredible witness shall prove upon oath, A Justice.u
before a Justice of the Peace, that there is reasonable cause to g;rood gmu’né"’j}
suspect that any property whatsoever, on or with respect to zﬁsé’:f(‘)‘;'t‘h,l’;’:};
10 which any such offence shall have been committed, is in any grant a search
dwelling-house, out-house, garden, yard, eroft, or other place or Warrant.
places, the Justice may grant a wariant to search such dwelling-
house, out-house, garden, yard, croft or other place or places, for
such property, as in the case of stolen goods; and any person to Any person to
15 whom any property shall be offered to be sold, pawned or deliver- ;}o’l;"’;tysggle&.
ed, if he shall have reasonable cause to suspect that any such :‘erecd,mayseize
offence has been committed on or with respect to such property, fcndi';agr_ty of-
is hereby authorized, and if in his power is required to apprehend
and forthwith to carry before a Justice of the Peace, the party
2 offering the same, together with such property, to be dealt with

according to Law.

LVI. And be it enacted, that the prosecution of every offence ;. iion 2
punishable on summary conviction under this Act, shall be com- to summary
menced within three calendar months after the commission of the proceedings.

% offence and not otherwise ; and the evidence of the party aggriev-
ed shall be admitted in proof of the offence.

LVII. And for the more effectual prosecution of all offences Moe of com-
Punishable on summary conviction under this Act, Be it enacted, pelling the ap-
that where any person shall be charged, on the oath of a credible ﬁ?;i,',‘?p,,ﬁf,,,.

30 Witness, before any Justice of the Peace, with any such offence, ;}':: on sum-
the Justice ay summon the person charged to appear at a time tion.y conmier
and place to be named in the summons ; and if he shall not ap-
pear accordingly, then (upon proof of the due service of the sum-

Mons upon such person by delivering the same to him personally,
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or by leaving-the same at his usual place of abode) the Justice
may either proceed to hear and determine the case ex parte, or
issue his warrant for apprehending such person and bringing him
before himself, or some other Justice or Justices of the Peace ;
or the Justice before whom the charge shall be made, may (if ?
he shall so think fit,) without any previous summons (unless
when otherwise specially directed) issue such a warrant; and
the Justice or Justices before whom the person charged shall
appear or be brought, shall proceed to hear and determine the
case. 10

Ap‘Plication of LVII. And with regard to the application of all forfeitures

eit! d . . . .
mna‘,t;‘;;’“ on. and penalties upon summary convictions under this Act; Be it

summary con- enacted, that every sum of money which shall be forfeited for, or

victions.

as the value of any property stolen or taken, or for or as the
amount of any injury done (such value or amount to be assessed 15
in each case by the convicting Justice or Justices) shall be paid
to the party aggrieved, if known, except where such party shall
have been examined in proof of the offence, and in that case, or
where the party aggrieved is unknown, such sum shall be applied

Proviso.  jn the same manner as a penalty : Provided always, that where 20
several persons shall join in the commission of the same offence,
and shall, upon conviction thereof, each be adjudged to forfeit a
sum equivalent to the value of the property, or to the amount of
the injury done, in every such case no further sum shall be paid
to the party aggrieved than that which shall be forfeited by one2s
of such offcnders ouly, and the corresponding sum or sums, for-
feited by the other offender or offenders shall be applied in the
same manner as any penalty imposed by a Justice of the Peace
is hereinbefore directed to be applied.

If a person LIX. And be it enacted, that in every case of a summary con-30-
summenlly yiction under this Act, where the sum which shall be forfeited

convicted shall

not pay,&c. the for the value of the property stolen or taken, or for the amount of

Justice may

commit him, the injury done, or which shall be imposed as a penalty by any
Justice or Justices, together with the costs, if awarded, (which,
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costs such Justice or Justices is and are hereby authorized to
award, if he or they shall think fit, in any case of a summary
conviction under this Act) shall not be paid either immediately
after the conviction, or within such period as the Justice or Jus-
Stices shall at the time of the conviction appoint, which he or
they is and are hereby authorized to appoint, it shall be lawful
for the convicting Justice or Justices (unless where otherwise Scale of im-
. . \ : prisonment.
specially directed,) to commit the offender to the Common Gaol
or House of Correction, there to be imprisoned only, or to be
10imprisoned and kept to hard labour, according to the discretion of
the Justice or Justices, for any term not exceeding two calendar
months, where the amount of the sum forfeited, or of the penalty
imposed, or of both, as the case may be, together with the costs,
shall not exceed five pounds; aand for any term not exceeding
I5six calendar months, where the amount with costs shall exceed
five pounds, and shall not exceed ten pounds; the commitment
to be determinable in each of the cases aforesaid, upon payment
of the amount and costs.

LX. Provided always, and be it enacted, that where any dii\llsﬁci may
20person shall be summarily convicted, before a Justice or Justices offendesin cer-
of the Peace, of any offence against this Act, and it shall be a i cases.
first conviction, it shall be lawful for the Justice or Justices, if
he or they shall so think fit, to discharge the offender from his
conviction upon his making such satisfaction to the party
2%aggrieved, for damages and costs, or cither of them, as shall be

ascertained by such Justice or Justices.

LXI. And be it enacted, that it shall be lawful for the Queen’s 5 . = =
Majesty, and for the Governor, Lieutenant Governor, or Person non-payment
. . . . of money.
administering the Government of this Province, to extend the
% Royal Mercy to any person imprisoned by virtue of this Act,
although he shall be imprisoned for non-payment of money to
some party other than the Crown.

LXII.- And be it enacted, that in case any person convicted of
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“m‘:‘viiag‘nmfy any offence punishable upon summary conviction by virtue of
shall be a bar this Act, shall have paid the sum adjudged to be paid, together
:::'ocwin;ﬂz: with costs, if awarded, under such couviction, or shall have
;{:ﬁce"““e of received a remission thereof from the Crown, or shall have suf-
fered the imprisonment awarded for non-payment thereof or
the imprisonment adjudged in the f[irst instance, or shall
have been discharged from his conviction in the manner afore-
said, in every such case he shall be released from all further or

other proceedings for the same cause.

[T

Form of con.  LXIII. And be it enacted, that the Justice or Justices before 10
viction, whom any person shall be convicted of any offence against this
Act, may cause the conviction to be drawn up in the following
form of words, ot in any other form of words to the same effect, as
the case shall require, videlicet :— Be it remembered, that on

the day of in the year1s
of our Lord at
in the District of (as the case may be)

A. 0. is convicted before me, J. P. one of Her Majesty’s Justices .
(or before us J. P. and S. L. Justices) of the Peace for the said
District, for that he, the said A. O. did (specify the offence and 2
the time and place when and where the same was commitied
as the case may be, and on a second conviclion state the first
conviction) and I, the said J. P. (or, we the said J. P. and 8.
L.) adjudge the said A. O. for his said offence to be imprisoned

in the (or, to be imprisoned in the 25
and there kept to hard labour) for
the space of (or, to forfeit and pay

here slate the penally aclually
tmposed, or slate the penally and also the value of the
articles stolen, emberzled or taken, or the amount of the injury 30
done, as the case may be) and (in any case where costs shall
be awarded) also to pay the sum of
for costs, and in default of immediate payment of the said sum (or
sums,) to be imprisoned in the ot to be
imprisoned in the and there kept to hard
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labour, for the space of unless the said
sum (or sums) shall be sooner paid (or, and I or we) order
that the said sum (or sums) shall be paid by the said A. O.on
or before the day of

5that the said sum of (4. e. the penally
only) shall be paid to me (or us, the convicting Justice or
Justices,) and that the sum of
(i. e. the value of the articles stolen, or the amount of the in-
Jury done) shall be paid to C. D. (the party aggrieved, unless

Whe is unknown or has been examined in proof of the offence,
in which case state that fact, and dispose of the whole like the
penally as before) and (if the Justice or Justices shall think
proper to award the complainant his costs) 1 (or we) order that
the said sum of : for costs shall be paid to C.

5D, (the complainant). Given under my hand and seal, (or our
hands and seals) the day and year first above mentioned.”

LXIV. And be it enacted, that in all cases where by this Act ¢, Justice
two or more Justices of the Peace are authorised and required to may receive
hear and determine any complaint, one Justice shall be compe- e

mation, &c.
Wtent to receive the original information or complaint, and to issue ¥here two or

o . more Justices
the summons or warrant requiring the parties to appear before are impowered
two or more Justices of the Peace ; and after examination upon :2:,‘3,::"‘1 de-
oath into the merits of the said complaint, and the adjudication-
thereupon by any such two Justices being made, all and every

%the subsequent proceedings to enforce obedience thereto, or
otherwise, whether respecting the penalty, fine, imprisonment,
costs, or other matter or thing relating to the offence, may be en-
forced by either of the said Justices, or by any other Justice of
the Peace for the same District, County, City, Town or Place,

%in such and the like manuer as if done by the same two Justices
who so heard and adjudged the said complaint ; and where the
original complaint or information shall be made to any Justice or
Justices of the Peace, different from the Justice or Justices before
whom the same shall be heard and determined, the form of con-

Viction shall be made conformablie) and according to the fact.
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Appeal, LXV. And be it enacted, that in all cases where the sum
adjudged to be paid upon any summary conviction, shall exceed
five pounds, or the imprisonment adjudged shall exceed one ca-
lendar month, or the conviction shall take place before one Jus-
tice only, any person who shall think himself aggrieved by any 5
such conviction, may appeal to the next Court of General or
Quarter Sessions, which shall be holden not less than twelve days
after the day of such conviction, for the District, County or Place

Proviso.  Wherein the cause of complaint shall have arisen : Provided that
such person shall give to the complairant a notice in writing of 10
such appeal, and of the cause and matter thereof, within three
days after such conviction, and seven clear days at the least be-
fore such Sessions; and shall also either remain in custody until
the Sessions, or enter into reeognizance with two sufficient sure-
ties before a Justice of the Peacc, conditioned personally to 13
appear at the said Sessions, and to try such appeal, and to abide
the judgment of the Court thereupen, and to pay such costs as
shall be by the Court awarded ; and on such being given, and
such recognizance being entered into, the Justice before whom
the same shall be entered into, shall liberate such person, if in o
custody ; and the Court at such Sessions shill hear and deter-
mine the matter of the appeal, and shall make sach order therein,
with or without costs to cither party, as to the Court shall seem
meet ; and in case of the dismissal of the appeal or the aflirmance
of the conviction, the Court shall order and udjudge the2s
offender to be punished according to the conviction, and to pay

~

such costs, if any, asshall be awarded, and shall, if necessary,
issuie process for enforeing such Judgment.

Conviet'ons LXVIL Aud be it enacted, that every Justice of the Peace
to be returned before whom any person shall be convieted of any offence against W0
:’ﬁ:mcmes' this Act, shall transmit the conviction to the next Court of Ge-

neral or Quarter Sessions, which shall be holden for the District,
County or Place wherein the offence shall have been Commillcd,
there to be kept by the proper Otficer among the Records of the

Court ; and upon uny indictment or informaticn against any per- 35



Chap. 25. OF CANADA. 53

son for a subsequent offence, a copy of such conviction, certified How far evi-
~ : dence in future
- by the proper Officer of the Court, or proved to be a true copy, cyes.
shall be sufficient cvidence to prove a conviction for the former
offence, and the conviction shall be presumed to have been unap-

5pealed against, until the contrary be shewn.’

LXVII. And for the protection of persons acting in the execu- Venueinpre-
tien of this Act; Be it enacted, that all actions and prosecutions zz::i"zg;ﬂfmr
to be commenced against any person for any thing done in pur- acting under_
suance of this Act, shall be laid and tried in the District, County,
Wor Place where the fact was committed, and shall be commenced
within six calendar months after the fact committed, and not
otherwise ; and notice in writing of such action and of the cause Nutice of ac-
thereof, shall be given to the defendant, one calendar month at "™
least before the cornmencement of the action; and in any such
Saction the defendant may plead the general issue, and give this Generaissue |
Act and the special matter in evidence at any trial to be had %
thereupon ; and no plaintiff shall recover in any such action, if
tender of sufficient amends shall have been made before such
action brought, or if a sullicient sum of money shall have been
2‘)paid into Court after such action brought by or on behalf of the
defendant 5 and if a verdict shall pass for the defendant, or the
plaiatifl shall become non-suit, or discontinue any such action,
after issue joined, or if upon demurrer or otherwise, judgment
shali be given against the plaintif; the defendant shall recover
% his full costs as between attorney and client, and have the like
remedy for the same as any defendant hath by law in other cases ;
and though a verdict shall be given for the plaintifl in any such
action, such plaintiif shall not have costs aguinst the defendant,
30 unless the Judge, before whom the trial shall be Liad shall certify
his approbation of the actien and of the verdict obtained there-
Upon,

- LXVIIL. And be it enactedy that if any person having stelen  This Actts

: . . 1 exteind to of-

or otherwise unlawfully taken any chatlel, money, valuable seci= oo commt

35‘"")’, or other property whatsoever, the stealing or unlawfylly telout of this
’ D2 :
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Province in taking whereof is made punishable by indictment by any of the
ceriain cases: provisions of this Act, in any part of Her Majesty’s dominions,
shall afterwards have the same property in his possession in any
part of this Province, he may be dealt with, indicted, tried and
punished for such offence under this Act, in that part of this
Province where he shall so have such property, in the same
manner as if he had actually stolen or unlawfully taken it in that
part ; and if any person in any part of this Province shall receive
or have any chattel, money, valuable security, or other property
whatsoever, which shall have been stolen or otherwise unlaw-10
fully taken in any other part of Her Majesty’s dominions, such
person knowing the said property to have been stolen or other-
wise unlawfully taken, he may be dealt with, indicted, tried aad
punished for such cffence in that part of this Province where he
shall so receive or have the stolen property, in the same manner 15
as if it had been originally stolen or unlawfully taken in that part
of this Province as aforesaid.

L5,

Allsumstobe  LXIX. And be it enacted, that all fines, forfeitures and penal-
currency. .. .
ties imposed by this Act, and all sumsexpressed as the value of any
goods, chattels or other property herein mentioned, shall be20
deemed and taken to be current money of this Province.

puf;; ‘ﬁ‘iffu'l‘i’; LXX. And be it cnacted, that all Acts or parts of Actsor

Act repealed. provisions of Law in force in this Province, or any part thereof
immediately before the time when this Act shall come in force,
which shall be inconsistent with or contradictory to this Act, org
which make any provision in any matter provided for by this
Act, other than such as is hereby made in such matter, shall, from
and after the time when this Act shall come into force, be and
they are hereby repealed, except in so far as may relate to any
offence committed before the said time, which shall be dealt with30

and punished as if this Act had not been passed.*

* But sec 4 & 5 Vic. ¢, 24. as to the administration of the Law erected by this
Act,
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CAP. XXV{
An Act for consolidating and amending the Laws in
this Province relative to Malicious Injuries to Pro-
perty.
[18th September, 1841.]
WHEREAS it is expedient to amend and consolidate the Preamble.
provisions contained in various Statutes now in force in
this Province relative to Malicious Injuries to Property ; Be it
therefore enacted by the Queen’s most Excellent Majesty by and
5with the advice and consent of the Legislative Council and of
the Legislative Assembly of -the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain
and Ireland, intituled An Act fo Re-unite the Provinces of
10 Upper and Lower Canada and for the Government of Cana-
da ; and it is hereby enacted by the authority of the same, that Commence-
this Act shall commence from and after the first day of January jent of this
one thousand eight hundred and forty-two.

1I. And be it enacted, that whosoever shall unlawfully and  Seting fire
I5maliciously set fire to any dwelling house, any person being g’ou';cdgc"“‘”"
therein, shall be guilty of Felony, and being convicted thereof
shall suffer death.

I1I. And be it enacted, that whosoever shall unlawfully and -«ctgng ht"e
maliciously set fire to any Church, Chapel or Meeting House for chap(;l u}rlcou;:
20the exercise of any mode or form of religious worshlp whatever, Zﬁmh"“se
or shall unlawfully and maliciously set fire to any House, Stable,
Coach-House, Out-house, Warehouse, Office, Shop, Mill, Malt-
House, Hop-Oast, Barn or Granary, or to any building or erection
used in carrying on any trade or manufacture, or any branch
Wthereof, whether the same or any of them, respectively, shall
then be in the possession of the offender, or in the possession of
any other person, shall be guilty of Felony, and being convicted

thereof, shall be liable, at the discretion of the Court to be im-
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prisoned at hard labour in the Provincial Penitentiary for the
term of his natural life or for any term not less than seven years,*
or to be imprisoned in any other Prison or place of confinement
for any term not exceeding two years.

Distroying
silk, woollen,
linen;orcotton
goods in the
loom, &e., or
any machinery
belonging to
thosemanufac«
tures, &c.

Destroying
threshing  or
other machines

in any other

manufacture
than the fore-
going,

o

IV. And be it cnacted, that if any person shall unlawfully and
maliciously cut, break or destroy, or damage with intent to des-
troy, or to render useless, any Goods or Article of Silk, Waogllen,
Linen or Cotton, or of any one or more of those materials mixed
with each other or mixed with any other material, or any Frame-
work-knitted Piece, Stocking, Hose or Lace, respectively, being in 10
the Loom or Frame, or on any Machine or Engine, or on the Rack
or Tenters, orin any stage, process br progress of manufacture ; or
shall unlawfully and maliciously cut, break or destroy or damage
with intent to destroy or to render useless, any Warp or Shute of
8ilk, Woollen, Linen or Cotton, or of any one or more of those 15
materials mixed with each other, or mixed with any other material,
or any Loom, Frame, Machine, Engine, Rack, Tackle or Imple-
ment, whether fixed or moveable, prepared for or employed in
carding, spinning, throwing, weaving, fulling, shearing, or other-
wise manufacturing or preparing any such goods or articles : or shall 20
by force enter info any House, Shop, Building or Place, with in-
tent to commit any of the offences aforesaid, every such offender
shall be guilty of Felony, and being counvicted thereof, shall be
liable, at the discretion of the Court, to be imprisoned at hard labour
in the Provincial Penitentiary for any term not less than sevengs
years,* or to be imprisoned in any other prison or place of confine-
ment for any term not exceeding two years.

V. And be it enacted, that if any person shall unlawfully and
maliciously -cut, break or destroy, or damage with intent to
destroy or to render useless, any Threshing Machine, or any 30
Machine or Engine, whether fixed or moveable, prepared for or
employed in any manufacture whatsoever, (except the manufac-
ture of Silk, Woollen, Linen, or Cotton Goods, or goods of any

* But sce 6 Vic. ¢. 5,
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one or more of those materials mixed with each other, or mixed
with any other material, or any Frame-work Knitted Piece, Stock-
ing, Hose or Lace,) every such offender shall be guilty of Felony,
and being convicted thereof, shall be liable at the discretion of the

3 Court, to be imprisoned at hard labour in the Provincial Peni-
tentiary for any term not less than seven years,* or in any other
Prison or place of confinement for any term not exceeding two
years,

VI. And be it enacted, that if any persons, riotously and tumul- , Riotously
19 tuously assembled together to the disturbance of the public peace, gg‘%ﬁﬂﬁf&,’
shall unlawfully andwith force demolish, pull down, or destroy,or zfrlalli';talilsuse,
begin to demolish, pull down or destroy any Church, Chapel, or buildings, or
Meeting House, for the exercise of any mode or form of religious fx:’zdmaf:m;g
worship, or any House, Stable, Coach-House, Out-House, Ware- manufacture.
15 House, Office, Shop, Mill, Malt-House, Hop-Oast, Barn or
Grauary, or any building or erection used in carrying on any trade
or manufacture, or any branch thereof, or any machinery, whether
fixed or moveable, prepared for or employed in any manufacture,
or in any branch thereof, every such offender shall be guilty of
20 Felony, and being convicted thereof, shall be liable, at the discre-
tion of the Court, to be imprisoned at hard labour in the Provin-
cial Penitentiary for the term of his natural life, or for any term
not less than seven years,* or to be imprisoned in any other Prison

or place of confinement for any term not exceeding two years.

% VII. And be it enacted, that whosoever shall unlawfully and ¢ .
O . . . Setting fire to
maliciously set fire to, cast away, or in any wise destroy any Ship ships or ves-
. _ N sels with intent
or Vessel, either with intent to murder any person, or whereby 1o commit
the life of any person shall be endangered, shall be guilty of murder

Felony, and being convicted thereof, shall suffer death.

9,

2 VIII. And be it enacted, that whosoever shall unlawfully Hanging ous
exhibit any false light or signal, with intent to bring any Ship or false Hehts o

Vessel into danger, or shall unlawfully and maliciously do any $*V5¢° i

* Ratsee6 V.c.5
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thing to the immediate loss or destruction ot any Ship or Vessel in

distress, shall be guilty of Felony, and being convicted thereof,
shall suffer death.

Setting fire 1X- And be it enacted, that whosoever shall unlawfully and
tglzfxii:h‘:‘;l;f:; maliciously set fire to, or in any wise destroy any Ship or Vessel,
to destroy the Whether the same be completed or in an unfinished state, or shall
e unlawfully and maliciously set fire to, cast away, or inany wise

destroy any Ship or Vessel, with intent thereby to prejudice any
Owner or Part-Owner of such Ship or Vessel, or of any geods on
board the same, or any person that hath underwriten or shallt0
underwrite any policy of insurance upon such Ship or Vessel, or
on the freight thereof, or upon any goods on board the same,
shall be guilty of Felony, and being convicted thereof, shall be
liable, at the discretion of the Court, to be imprisoned at hard
labour in the Provincial Peniteutiary for the term of his natural 15
life, or for any other term not less than seven yeais,* or to be
imprisoned in any other Prison or place of confinement for any
time not exceeding two years.

Tmpeding X. And be it enacted, that whosoever shall by force prevent
f;ggvgf;:jgz to” or impede any person endeavouring to save his life from any Ship%0
save life from or Vessel which shall be in distress or wrecked, stranded, or cast
35‘,{;{‘;'3, & on shore, (whether he shall be on board or shall have quitted

the same) shall be guilty of Felony, and being convicted thereof,
shall be liable, at the discretion of the Court, to be imprisoned at
hard labour in the Provincial Penitentiary for the term of his®
natural life, or for any term not less than seven years,* or to be
imprisoned in any other Prison or place of confinement for any

term not exceeding two years.

De:tmying XI. And be it enacted, that whosoever shall unlawfully and
wrecks .. . . y
9niclesferloa,,'g maliciously destroy any part of any Ship or Vessel which shall be 30
ing thereto. ~ i distress, or wrecked, stranded or cast on shore, or any Goods,

Merchandize or Article of any kind belonging to such Ship or

* But see 6 Vic. ¢. 5.
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Veéssel, shall be guilty of Felony, and being convicted thereof,

shall be liable, at the discretion of the Court, to be imprisoned

at hard labour in the Provincial Peniteutiary for any term not

less than seven years,* or to be imprisoned in any other prison or
b place of confinement for any term not exceeding two years.

XII. And be it enacted, that if any person shall unlawfully an?ezt:“k;:ﬁ
and maliciously break down or cut down any Sea Bunk or Sea &.c. or works
Wall, or the Bank or Wali of any River, Canalor Vtarsh, whereby fi:l;‘;l”vl?:l’;n“)'
any land shall be overflowed or damaged, or shall be in danger of

10 being so, or shall unlawfully and maliciously throw down, level
or otherwise destroy any Lock, Sluice, Flood-Gate or other work
on any navigable River or Canal, every such offender shall be
guilty of Felonv, and being convicted thereof, shall be imprison-
ed for any term not excucdm(r four years;t and if any person
15 shall unlawfully and maliciously cut off; draw up or remove any
Piles, Chalk or other materials fixed in the ground and used for I;ﬁ’:gt‘f:;]‘;stcl‘:
securing any Sea-Bank or Sea-Wall, or the Bank or Wall of any {vank &e. or
domrranydam'
River, Canal or Marsh, or shall unlawfully and maliciously open age Lo obstruct
or draw up any Flood-Gate, or do any other injury or mischief to ﬁ;c ;“‘:’l"g::‘%’:
Wany navigable River or Canal with intent, and so as thereby to canal.
obstruct or pievent the carrying on, completing, or maintaining
the navigation thereof, every such offender shall be guilty of Fe-
lony, and being convicted thereof, shall be impriscned for any
term not exceeding two years.

% XII. And be it enacted, that if any person shall unlawfully L’l‘{lc“"gn:;'cc“
and maliciously pull down, or in any wise destroy any pubhc
Bridge, or do any injury with intent, and so as thereby to render
such Bridge or any part thereof dangerous or impassable, every
such offender shall be guilty of Felony, and being convicted
30thereof, shall be imprisoned for any term not exceeding four
years.*

XIV. And be it enacted, that if any person shall unlawfully Destroying «
and mdh(-mmly throw down, level, or otherwise destroy, in turnpike gate,

toll house, &ec.,
* Butsee 6 V. c. 5. 1 Sce 6 Vic. ¢. 5, 8. 3,
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whole or in pait, any Turnpike Gate, or any Wall, Chain, Rail,
Post, Bar or other Fenge belonging to any Turupike Gate, or
set up or erected to prevent passengers passing by without
paying any Toll directed to be paid by any Act, or Acts, Ordi-
dance or Ordinances, relating thereto, in force in this Province, 8
or any House, Building or Weighing Eugine erected for the
better collection, ascertainment, or security of any such Toll,
every such offender shall be guilty of a Misdemeanor, and being
convicted thereof, shall be pumahe:l a(‘Cmdmo]v.

dof;“ﬁf:‘hgm] XV. And be it enacted, that if any person shall unlawfully 10

ofafishery,&c. and maliciously break do\vn or otherwise destroy, the Dam of

or mill dan. any Fish Pond, or of any Water which shall be private property,
or in which there shall be any private right of Fishery with in-
tent thereby to take or destroy any of t!\e Fish in such Pond
or Water or so as thereby to cause the loss or destruction of any 19
of the Fish, or shall unlawfully and maliciously put any lime or
other noxious material in any such Pond or Water, with
intent thereby to destroy any of the Fish therein, or shall unlaw-
fully and maliciously break dowz or otherwise destroy the Dam
of any Mill Pond, every such offender shall be guilty of a 2
Misdemeanor, and being convicted thereof, shall be punished
accordingly.

Killine or XVI And be it enacted, that if any person shall unlawfully
mainiingcattle. gl maliciously kill, maim or wound any Cattle, every such
offender shall be guilty of Felony, and being convicted thereof, ®
shall Le liable, at the discretion of the Court, to be imprisoned at
hard labour in the Provincial Penitentiary for any term hot- less
than seven years,* or to be imprisoned in any other Prison or place
of confinement for any term not exceeding two years.

Sctting fire XVII. And be it enacted, that whosoever shall unlawfully or 30
;f;;i;’:c‘g“““m' maliciously set fire toany Stack of Corn, Grain, Pulse, Peat, Coals,
Charcoal, or Wood, orany Steer of Wood, shall be guilty of Felo-

* Butsee6 V.c. 5.
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ny, and being convicted thereof, shall be liable, at the diseretion
of the Court, to be imprisoned at hard labour in the Provincial
Penitentiar} for the term of his natural life, or for any term not
less than seven years,* or to be imprisoned in any other Prison or
5place of confinement for any term not exceeding two years.

XVIII. And be it enacted, that if any person shall unlawfully  Destroying
and maliciously cut or otherwise destroy any Hop-Binds, growing hopbinds
on poles in any plantation of Hops, every such offender shall be
guilty of Felony, and being convicted thereof, shall be imprisoned

10for any term not exceeding four years.t

XIX. And be it enacted, that if any person shall unfawfully Destroying
and maliciously cut, break, bark, root up, or otherwise destroy f:ees’da;‘;?,%m"

or damage the whole or any part of any Tree, Sapling or Shrub, or &c. growing.
- certaln  situa-

any Underwood, respectively growing in any Park, Pleasure- tions.
¥ Ground, Garden, Orchard or Avenue, or in any ground adjoining
or belonging to any Dwelling House, every such offender shall be
guilty of a Misdemeanor, and being convicted thereof, shall be
punished accordingly ; and if any person shall unlawfully and )
maliciously cut, break, bark, root up, or otherwise destroy or m’I;?f,,sl:kc&f
20 damage the whole or any part of any Tree, Sapling or Shrub or any growing _elsc-
Underwood, respectively, growing elsewhere than in any of the dan.::;ccxcecxs
situations hegeinbefore mentioned, every such offender (in case ** pound.
the amount of the injury done shall exceed the sum of one pound)
shall be guilty of a Misdemeanor, and being convicted thereof,

%shall be punished accordingly.

XX. And be it enacted, that if any person shall unlawfully Destroying
BRI . ) R . © or damaging

and maliciously cut, break, bark, root up, or otherwise destroy trees, shrubs
or underwood,

or damage the whole or any part of any Tree, Sapling or Shrub, or g #¢srweod,

any Underwood, wheresoever the same may be respectively c'vmil growing
M e . ’ e ° to the t
20growing, the injury done being to the amount of one shilling at o da,ﬁ,ng(:.u"

the least, every such offender, being convicted thereof, before a punishable on
S\lmmaly con-

Justice of the Peace, shall forfeit and pay, over and above the viction.

* But see 6 Vic. ¢. 5. + See 6 Vic. c. 5, . 3,
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amount of the injury done, such sum of money not excceding one
pound as to the Justice shall seem meet. .

m?gh‘m’)mn\:; XXI. And be it enacted, that if any person shall unlawfally
meiable pro- and maliciously destroy, or damage with intent to destroy any
»1:;?"0:, oo * Plant, Root, Fruit or Vegetable Production, growing in any 9
Garden, Orchard, Nursery Ground, Hot-House, Green-House or
Conservatory, every such offender being convicted thereof before
a Justice of the Peace, shall forfeit and pay, over and above the
amount of the injury done, such sum of money not exceeding two
pounds as to the Justice shall seem meet. 10

Destroying ~ XX1I. And be it enacted, that if any person shall unlawfully
;f,;,;lu‘;tﬁ)ifa,‘;i; and maliciously destroy, or damage with intent to destroy, any
growing  in cultivated Root or Plant used for the f.ood of man or.beast, or for
h medicine, or for distilling, or for dyeing, or for or in the course

of any manufacture, and gro¥ing in any land, open or enclosed, 15
not being a garden, orghard or nursery ground, every such
offender being convicted thereof, before a Justice of the Peace,
shall forfeit and pay, over and above the amount of the injury
done, such sum of money not exceeding twenfy shillings, as to

the Justice shall seem meet. 20

Destroying S\ XIII. And be it enacted, that if any person shall Pnlawfully
&e. any fence, and maliciously cut, break, throw down, or in anywise destroy
wall, stile or ; . .
gate. any Fence of any description whatsoever, or any Wall, Stile, or

Gate, or any part thereof respectively, every such offender, being
convicted before a Justice of the Peace, shall forfeit and pay,2
over and above the amount of the injury done, such sum of
money not exceeding one pound as to the Justice shall seem

meet.

Persons com- X XIV. And be it enacted, that if any person shall wilfully or
;’::f:gtod;;o_ maliciously commit any damage or injury, or spoil to or upon36
perty in any any real or personal property whatsoever, either of a public or

rase not pre- . . H . .
t;:;sly pm‘:id_ private nature, for which no remedy or punishment is hereinbe-

«d for, may be fore provided, every such person being convicted thereof, before
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a Justice of the Peace, shall forfeit and pay such sum of money COJmP%"cd by

as shall apgear to the Justice to be a reasonable compensation 20;;2,0‘?:35
for the damage, injury or spoil so committed, not exceeding the 2 exeecting
surh of five pounds ; which sum of money shall, in case of private

5property, be paid to the party pggrieved, except where such
party shall have been examined in proof of the offence ; and in
such case, or in the case of properly of a public nature, or
wherein any public right is concerned, the meney shall be applied
in such manner as every penalty imposed by a Justice of the

J0Peace under this Act, is hereinafter directed to be applied :
Provided always, that nothing herein contained shall extend to
any case where the party trespassing acted under a tair and

reasonable supposition that he had a right to do the act complained
of.

Proviso.

15 XXV. And be it enacted, that every punishment and forfeiture Malice at tic
by this Act imposed on any person maliciously committing any gopgia) ?g)ta‘:‘i
offence, whether the same-be punishable upon indictment, or Ogenge‘“mk“
upon summary conviction, shall equally apply and be enforced, s At
whether the offence be committed from malice conceived against

20the owner of the propefly in respect of which it shail be com-
mitted or otherwise.

XXVI. And be it enacted, that in the case of every Felony Principals in
. . I . the second de-
punishable under this Act, every principal in the second degree, sreeandacess-
and every accessory before the fact, shall be punishable with sories.
25 death or otherwise, in the same manner as the principal in the
first degree is by this Act punishable ; and every accessory after
the fact to any Felony punishable under this Act, shall, Abbettors in
on conviction, be liable to be imprisoned for any term not exceed- misdemeanors.
ing two years, and every person who shall aid, abet, counsel or
soprocure the commission of any Misdemeanor, punishable under
this Act, shall be liable to be indicted and punished as a principal
offender.

XXVII. And be it enacted, that where any person shall be
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.
The Court convicted of any indictable offence punishable under this Act, for
may, for all - ?

offenceswithin which imprisonmient may be awarded, it shall be la®ful for the
;F,:;{}m,ﬁ‘;dg: Court to sentence the offender to be imprisoned, or to be impri-
;';:ie‘:lfeym'foﬂ- soned and kept to hard labour, in the Common Gaol or House of
Correction ; and also to direct hat the offender shall be kept in
solitary confinement for any portion or portions of such impri-
sonment, or of such imprisonment with hard labour, not exceed-
ing one month at any one time, and not exceeding three months
in any one year; as to the Court in its discretion shall seem

meet. 10

<

Persons in ~ XXVHI. And for the more effectual appreliension of all
“}l‘l'n“:]fv"t‘:‘:;‘ offenders against this Act ; Be it enacted, that #ny person found
nﬂbm":lm\y be committing any offence against this Act, whether the same be
zxr:?lrxto:x?;'\;;r punishable upon indictment or upon summary conviction, may
rant. be immediately apprehended, without a warrant, by any Peace 15

Officer or the owner cf the property injured, or his servant or
any person authorized by him, and forthwith taken before some
neighbouring Justice of the Peace, to be dealt with according to

law.
Pl

Limtation XX And be it cnacted, that th: pr(;;ecution for every 20
e to summary offence punishable on summary conviction under this Act, shall
Proceedivgs: e commenced within three calendar months after the commission
of the offence, and not otherwise ; and the evidence of the party
agerieved shall be admnitted in proof of the offence, and also the
Competency evidence of any inhabitant of the District, County or Place in95
of witnesses.— o1e 1 (he offence shall have been committed, notwithstanding
any forfeiture or penalty incurred by the offence may be payable
to any public fund of such District, County or Place.

Node of  XXX. And for the more effectual prosecution of all offunces
4 “!‘ : i M . 0 . .
:;;Iq!‘:(:hg{ punishable on summary conviction under this Act; Be it enact-30
pasons pu e {hat where anv person shall be charged on the oath of a
nishalife on } . 1: . g .
sunary cons credible witness, before any Justice of the Peace, with any such

vietion. offence, the Justice may sumrmon the person charged to appear at
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a time and place to be named in such summons, and if he shall
not appear accordingly, then (upon proof of the due service’ of
“the summons upon such person, by delivering the same to him
personally, or by leaving the saime at his usual place of abode)

Sthe Justice may either proceed to hear and determine the case
ex parte, or issue his warrant for apprehending such person, and
bringing him before himself or some other Justice of the Peace ;
or the Justice before whom thie charge shall be made, may, if he
shall so think fit, without any previous sumwons, (unless where

Wotherwise specizlly directed) issue such warrant; and the Jus-
tice before whom the person charged shall appear or be brought,
shall proceed to hear and determine the case.

XXXI. And be it enacted, that where any offence is by this
Act punishable on summary conviction, any person who shall
aid, abet, counsel, or procure the commission of such offerce,
shall, on conviction before a Justice of the Peace, be liable for
every such offence of aiding, abetting, counselling, or procuring,
to the same forfeiture ana punishwent to which a person guilty
of such offence as a principal offender is by this Act made liable.
M XXXIIL And with regard to the application of all forfeitures
and penalties upon summary convictions under this Act; Be it
enicted, that every sum of money which shall be forfeited for
the amount of any injury done, (such amount to be assessed in
each case by the convicting Justice) shall be paid to the party
Pl aggrieved, if known, except where such party shall have been
examined in proof of the offence 5 and in that case, or where the
party aggrieved is unknown, such sem shall be applied in the
same manner as a penalty ; and every sum which shall be
impnsed as a penalty by any Justice of the Peace, whethier in
Y addition to such amount or otierwise, shall be paid to the con-
"icting Justice: Provided always, that where several persons
shall join in the commission of the same offence, and shall, upon
conviction thereof, each be adjedged to forfeit a sum equivalent
o the amount of the injury done, in every such case no further
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sum shall be paid to the party aggrieved than that which shall be
forfeited by one of such offenders only, and the corresponding sum
or sums forfeited by the other offender or offznders, together with
all penalties, shall be applied in the same manner as any penalty
15 by law directed to be applied. 5

XXXIII. And be it enacted, that in every case of a summary
conviction under this Act, where the sum which shall be forfeited
for the amount of the injury done, or which shall be imposed as
a penalty by the Justice, shall not be paid, either immediately
after the conviction, or within such period as the Justice shall, 10
at the time of conviction, appoint, it shall be lawful for the con-
victing Justice, (unless where otherwise specially directed) to
commit the offender to the Common Gaol or House of Correction,
there to be imprisoned only, or to be imprisoned and kept to hard
labour, according to the discretion of the Justice, for any term 15
not exceeding two calendar months; where the amount of the
sum forfeited or of the penalty imposed, or of both (as the case
may be) together with the costs, shall not exceed five pounds;
and for any term not exceeding four calendar months where the
amount with costs shall exceed five pounds, and not exceed ten20
pounds ; and for any term not exceeding six calendar months
where the amount with costs shall exceed ten pounds ; the com-
mitment to be determinable in each of the cases aforesaid upon
the payment of the amount and costs.

XXXIV. Provided always, and be it enacted, that where any %
persop shall be summarily convicted before a Justice of the
Peace of any offence against this Act, and it shall be a first con-
viction, it shall be lawful for the Justice, if he shall so think fit,
to discharge the offender from his conviction, upon his making
such satisfaction to the party aggrieved for damages and costs, or3
either of them, as shall be ascertained by the Justice.

XXXV. And be it enacted, that it shall be lawful for the
Queen’s Majesty, or for the Governor, Lieutenant Guvernor or
Person administering the Government of this Province for the
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time being, to extend the Royal Mercy to any person imprisoned
by viitue of this Act, although he shall be imprisened for non-
payment of money to some party other than the Crown.

XXXVI. And be it enacted, that in case any person convicted A summ. vy
50f any offence punishable upon summary conviction by virtue of ‘;ﬁ‘;ﬁ‘“ﬁf’; b ar
this Act, shall have paid the sum adjudged to be paid together “:o;';ﬁin"“}' -
with costs, under such conviction, or shall have received a re- Thesamecaus.
mission thereof from the Crown, or shall have suffered the impri-
sonment awarded for non-payment thereof, or the imprisonment
10adjudged in the first instance, or shall have been discharged from
his conviction in the manner aforesaid, in every such case he
shall be released from all further or other proceedings for the

same cause.

XXXVIIL And be it enacted, that the Justice before whom Form of con-
15any person shall be convicted of any offence against this Act, may "™
cause the conviction to be drawn up in the following form of
words or in any other form of words to the same effect, as the
case may require, videlicef :—

¢ Be it remembered that on the ‘ day of
' in the year of our Lord
at in the District (or City, &c.

as the case may be) A. O. is convicted before 'me
J. P. one of Her Majesty’s Justices of the Peace for the said
District (or City &c.) for that he the said A. O. did (specify
Bthe offence, and the time and place when and where the same
was commilted, as the case may be) and I the said J. P. ad-
judge the said A. O. for his said offence to be imprisoned in the

(or to be imprisoned in the

and there kept to hard labour), for the space of
N(or, I adjudge the said A. O. for his said offence to forfeit and
pay (here state the penalty actually
tmposed, or state the penalty and also the amount of the inju-
ry done, as the case may be,) and also to pay the sum of
for costs, and in default of immediate pay-

E

%0
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ment of the said sums, to be imprisoned in the
(or, to be imprisoned in the and there kept
to hard labour) for the space of unless the
said sums shall be sooner paid ; (or, and I order that the said
sums shall be paid by the said A. O. on or before the 5
day of and I direct that the
said sum of (i. e. the penally only) shall
be paid to me the convicting Justice, and that the said sum of
(i. e. the sum for the amount of the
injury done) shall be paid to C. D. (the party aggrieved, 10
unless he is unknown, or has been examined in proof of the
offence, in which case state that fact and dispose of the whole
like the penalty as before); and I order that the said sum of
for costs, shall be paid to
(the complainant.) 15

Given under my hand and scal the day and year first above
mentioned.”

XXXVIII. And be it enacted, that in all cases where the sum
adjudged to be paid on any summary conviction shall exceed five
pounds, or the imprisonment adjudged shall exceed one calendar 20
month, or the conviction shall take place before one Justice only,
any person who shall think himself aggrieved by any such con-
viction, may appeal to the next Court of General or Quarter
Sessions, which shall be holden not less than twelve days after
the day of such conviction for the District, Inferior District,25
County or Place wherein the cause of complaint shall have
arisen ; provided that such person shall give to the complainant
a notice in writing of such appeal, and of the cause and matter
thereof within three days after such conviction, and seven clear
days at the least before such Sessions, and shall also either remain 30
in custody until the Sessions, or enter into a recognizance, with
two suflicient sureties before a Justice of the Peace, conditioned
personally to appear at the said Sessions, and to try such appeal
and to abide the judgment of the Court thereupon, and to pay
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such costs as shall be by the Court awarded ; and upon such
notice being given, and such recognizance being entered into,
the Justice before whom the same shall be entered into, shall
liberate such person if in custody ; and the Court at such Ses-

5 sions shall hear and determine the matter of the appeal, and shall
make such order therein with or without costs to either party, as
to the Court shall scem meet ; and in case of the dismissal of the
appeal or the affirmance of the conviction, shall order and
adjudge the offender to be punished according to the conviction ;

10 and to pay such costs as shall be awarded, and shall, if necessary
issue process for enforcing such judgment.

XXXIX. And be it enacted, that every Justice of the Peace, Convictions
before whom any person shall be convicted of any offence ;2 tl;,on Td:;f{ﬁ
against this Act, shall transmit the conviction to the next Court Sessions,

5of General or Quarter Sedsions which shall be holden for the
District or Inferior District, County or Place, wherein the offence
shall have been committed, there to be kept by the proper Ofiicer
among the records of the Court; and upon any indictment or
information against any person for a spbsequent offence, a copy.
of such conviction, certified by the proper Officer of the Court, or
proved to be a true copy, shall be suflicient evidence to prove a How far evi-
conviction for the former offence, and the conviction shall be f:r":iasg; fur

presumed to have been unappealed against until the contrary be
shown.

% XI. And for the protection of persons acting in the execution Limitation of
of this Act; be it enacted, that all actions and prosecutions to gﬁf]’n;’r‘(‘)lcoz;

be commenced against any person for any thing done in pursuance ings under this

of this Act, slmll be laid and tried in the District or Inferior

District where the fact was committed, and shall be commenced

within six calendar months after the fact committed, and not

otherwise ; and notice, in writing, of such action, and of the cause Notice of

thereof shall be given to the defendant one calendar month at action.

least before the commencement of the action ; and in any such

action the defendant may plead l}]h‘(" general issue, and give this General issce.

~
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Act and the special matter in evidence at any trial to be had
thereupon ; and no plaintiff shall recover in any such action if
tender of sufficient amends shall have been made before sueh
action brought, or if a sufficient sum of money shall have
been paid into Court after such action brought by or on behalf of 5
the defendant ; and if a verdict shall pass for the defendant, or
the plaintiff shall become non-suit, or discontinue any such action
after issue joined, or if, upon demurrer or otherwise, judgment
shall be given against the plaintiff, the defendant shall recover
his full costs as between Attorney and Client, and have the like 10
remedy for the same, as any defendant hath by Law in other
cases ; and though a verdict shall be given for the plaintiff in
any such action, such plaintiff shall not have costs against the
defendant, unless the Judge before whom the trial shall be, shll
certify his approbation of the action, and of the verdict obtained 1%
thereupon.

XLI. And be it enacted, that all fines, forfeitures and penal-
ties imposed by this Act, and all sums expressed as the value of
any Goods, Chattels, or other Property herein mentioned, shall
be deemed and taken to be current money of this Provinee. 20

XLIL. And be it enacted, that all Acts or parts of Acts, or
Provisions of Law in force in this Province or any part thereof,
immediately before the time when this Act shall come into force,
which shall be inconsistent with or contradictory to this Act, or
which make any provision in any matter provided for by this2s
Act, other than such as is hereby made in such matter, shall,
from and after the time when this Act shall come into force, be
and they are hereby repealed, exceptin so far as may relate to
any offence committed before the said time, which shall be dealt
with and punished as if this Act had not been passed. 30
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CAP. XXVIL

An Act for consolidating and amending the Statutes
in this Province relative to offences against the
person.

[18th September, 1841.]

WHEREAS it is expedient to amend and consolidate the Preamble.
provisions contained in various Statutes now in force in this
Province, relative to offences against the persen ; Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with
Sthe advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed
in the Parliament of the United Kingdom of Great Britain and
Ireland, intituled An Act to Re-unite the Provinces of Upper
10and Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the same, that this Act
shall commence and take effect from and after the first day
of January, one thousand eight hundred and forty-two.

II. And be it enacted, that every offence, which before the mcg;’“:"}‘e‘t‘ﬁg

15 commencement of this Act would have amounted to Petit Treason, %ﬁ}t T
shall be deemed to be Murder only, and no greater offence ; and y, be treated in
all persons guilty in respect thereof, whether as principals ﬂ“:flscf’fc‘s as
or as accessories, shall be dealt with, indicted, tried, and punished ’

as principals and accessories in Murder.

20 III. And be it enacted, that every person convicted of Murder, Punishment
or of being an accessory before the fact to Murder, shall suffer 2{, dpli:‘fég:;s_
death as a Felon ; and every accessory after the fact to Murder, riesinMurder.
shall be liable, at the discretion of the Court, to be imprisoned
at hard labour in the Provincial Penitentiary for the term of his

25 natural life, or for any term not less than seven years,* or to be

* But see 6 V., c. 5.
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imprisoned in any other prison or place of confinement for any
term not exceeding two years.

Sentence in - IV. And be it enacted, that from and after the passing of this

Qoo of Mur- 4 ¢t, sentence of Death may be pronounced after convictions for
Murder, in the same manuer, and the Court before which the 5
conviction may be had shall have the same power in all respeets
as after convictions for other capital offences.

Prison re- V. And be it enacted, that every person convicted of Murder,

gulations as to . . Cy .
Murderers an- Shall, after judgment, be confined in some safe place within the

der sentence. Prison, apart from all other prisoners, and shall be fed with 10
bread and water only, and with no other food or liquor, except
in case of receiving the Sacrament, or in case of any sickness or
wound, in which case the Surgeen of the Prison may order other
necessaries to be administered ; and no person but the Gaoler
and his Servants, and the Chaplain and Surgeon of the Prison, 15
shail have access to any such Convict, without the permission, in
wriling, of the Court or Judge before whom such Convict shall
have been tried, or of the Sheriff or his Deputy.

Proviion for VL. And be it enacted, that where any person, being feloni-
Ve aal of ously stricken, poisoned, or otherwise hurt upon the sea, or atgo
Manstwghter apy place out of this Province, shall die of such stroke, poisoning,
death, or the or hurt, in this Province, or being feloniously stricken, poisoned,
only. ‘;igﬁi;hs or otherwise hurt at any place in this Province, shall die of such
in this *Pro- stroke, poisoning, or hurt, upon the sea, or at any place out of
vinee: this Province, every offence committed in respect of any suches

case, whether the same shall amount to the offence of Murder or
of Manslaughter, or of being accessory before thefact to Murder,
or after the fact to Murder, or Manslaughter, may be dealt with,
enquired of, tried, determined, and punished in the District,
County, or Place in this Province, in which such death, stroke, 30
poisoning, or hurt shall happen, in the same manner, in all
respects, as if such offence had been wholly committed in such

District. County or Place.
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VII. And be it enacted, that every person convicted of Man-  punishment
slaughter, shall be liable, at the discretion of the Court, to be afrlyl”“'“‘f“'
imprisoned at hard labour in the Provincial Penitentiary for the
term of his natural life, or for any term not less than seven years,*

Sor to be imprisoned in any other prison or place of confinement

for any term not exceeding two years, or to pay such fine as the
Court shall award. '

VII. Provided always, and be it enacted, that no punishment _A«to Homi-
or forfeiture shall be incurred by any person who shall kill {ie not felon-
10another by misfortune or in his own defence, or in any other

manner without Felony.

IX. And be it enacted, that whosoever shall administer or . Punishment

. . or administer-

cause to be taken by any person, any Poison or other destructive ing Poison,&e.

thing, or shall stab, cut or wound any person, or shall by anpy With intent to

) o ) - r o v Y columit  nur-

15 means whatsoever cause to any person any bedily injury, dan- der.
gerous to life, with intent, in any of the cases aforesaid, to
commit Murder, shall be guilty of Felony, and being convicted

thereof shall suffer death.

X. And be it enacted, that whosoever shall attempt to admi- " Punishment
or

. . . . offences
nister to any person any Poison or other destructive thing, or with intent to

shall shoot at any person, or shall by drawing a trigger or in any 33:”:’;";‘1;}‘1‘;’;
other manner, attempt to discharge any kind of loaded arms at injuryeffected.
any person, or shall attempt to drown, suffocate, or strangle any
person, with intent in any of the cases aforesaid to commit the
crime of murder, shall, although no bodily injury shall be effected,
be guilty of Felony, and being convicted thereof, shall be liable,
at the discretion of the Court, to be imprisoned at hard labour in
the Provincial Penitentiary for the term of his natural life, or for
any term not less than seven years,* or to be imprisoned in any
30other Prison or place of confinement for any term not exceeding
two years,

XI. And be it enacted, that whosoever unlawfully and mali_ Punishment
for cutting and

+ But see 6 Vic. c. 5. @
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maiming with clously shall shoot at any person, or shall, by drawing a trigger
iptent fo s or in any other manner; attempt to discharge any kind of loaded
N arms at any person, or shall stab, cut or wound any person, with
intent in any of the cases aforesaid to maim, disfigure, or disable

such person, or to do some other grievous bodily harm to such ¥
person, or with intent to resist or prevent the lawful apprehension
. or detainer of any person, shall be guilty of Felony, and being
convicted thereof, shall be liable, at the discretion of the Court,
to be imprisoned at hard labour in the Provincial Penitentiary

for the term of his natural life, or for any term not less than seven 10
years,* or to be imprisoned in any other prison or place of con-

finement for any term not exceeding two years,

Punishment XI1I. And be it enacted, that whosoever shall unlawfully and
f«“ii?ﬁ'édmi'ii' maliciously send or deliver to, or cause to be taken, or received
stances or by any person, any Explosive Substance, or any other dangerous 19
throwing des- . . y .
tructive matter OF DOXious thing, or shall cast or throw upon or otherwise apply
with intent to i T lul v
Jobodily harm, to‘ any person, any Corrosive Fluid, or other destm.ctn e matter,

with intent in any of the cases aforesaid, to burn, maim, disfigure, -
or disable any person, or to do some other grievous bodily harm
to any person, and whereby in any of the cases aforesaid any 20
person shall be burnt, maimed, disfigured or disabled, or receive
some other grievous bodily harm, shall be guilty of Felony, and
being convicted thereof shall be liable, at the discretion of the
Court, to be imprisoned at hard labour in the Provincial Peni-
tentiary for the term of his natural life, or for any term not less
than seven years,* or to be imprisoned in any other prison or place

of confinement for any term not exceeding two years.

Punishment 3 . i i
for trying to XIII. And be it enacted, that whosoever, with intent to

procure Abor- procure the Miscarriage of any woman, shall unlawfully admi-

ton- nister to her, or cause to be taken by her, any poison or other 30
noxious thing, or shall unlawfully use any instrument or other
means whatsoever with the like intent, shall be guilty of Felony,

* Butsee 6 V.c.b.
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and being convicted thereof shall be liable, at the discretion of

the Court, to be imprisoned at hard labour in the Provincial

Penitentiary for the term of his natursl life, or jor any term not

less than seven years,* or to be imprisoned in any other prison or
5 place of confinement for any term not exceeding two years.

X1V. And be it enacted, that if any woman shall be delivered A woman
of a child, and shall, by secret burying or otherwise disposing ofzeef:;"?,ﬁdyﬂ:;.
the dead body of the said child, endeavour to conceal the birth her Chlitlg, f‘oc
thereof, every such offender shall be guilty of a Misdemeanor, ﬁ?"“féi lfirl:_;;,

10and being convicted thereof, shall be liable to be imprisoned for §24% of mis
any term not exceeding two years ; and it shall not be necessary
to prove whether the child died before, at, or after its birth :
Provided always, that if any woman, tried for the murder of her  Proviso.
child shall be acquitted thereof, it shall be lawful for the jury, by
15 whose verdict she shall be acquitted, to find, in case it shall so
appear in evidence, that she was delivered of a child, and that she
did, by secret burying or otherwise disposing of the dead body of
such child, endeavour to conceal the birth thereof, and thereupon
the Court may pass such sentence as if she had been convicted

20 upon an iadictment for the concealment of the birth.

XV. And be it enacted, that every person convicted of the Sodomy.
abominable crime of Buggery, committed cither with mankind
or with any animal, shall suffer death as a Felon.

XVI. And be it enacled, that every person convicted of the Rape.
% crime of Rape, shall suffer death as a Felon.

XVIL. And be it enacted, that if any person shall unlawfully Carnalknow-

and carnally know and abuse any Girl under the age of ten lutg ;’r"lfo"; %‘l‘:

years, every such offender shall be guilty of Felony, and being like of a gig
. ve
convicted thereof, shall suffer death as a Felon; and if any below 12,
30 person shall unlawfully and carnally know and abuse any Girl,

being above the age of ten years and under the age of twelve

* But sce 6 Vic. c. 5.
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years, every such offender shall be guilty of a Misdemeanor, and
being convicted thereof, shall be liable to be imprisoned for such
term as the Court shall award.*

What shall XVIII. And whereas upon trials for the crime of Buggery,
Knmﬁ:—g}gﬁ and of Rape, and of carnally abusing Girls under the respective 5

u‘::wf:ﬁ;'rgeprie"_ ages hereinbefore mentioned, offenders frequently escape by

ceding cases. reason of the difficulty of the proof which has been required of
the completion of those several crimes ; for remedy thereof, be it
enacted, that it shall not be necessary, in any of those cases,
to prove the actual emission of seed in order to constitute a10
carnal knowledge, but that the carnal knowledge shall be deemed

complete upon proof of penetration only.

Forcible Ab- XX, And be it enacted, that where any woman shall have
duction of a . .
Woman on ac- any interest, whether legal or equitable, present or future, abso-
‘f‘;‘)‘::r‘w"f“&‘f}‘; lute, conditional, or contingent, in any real or personal estate, or 15
intent to mar- shall be an heiress presumptive or next of kin to any one having
ry ber, &e. b interest, if any person shall, from motives of lucre, take
away or detain such woman against her will, with intent to
marry or defile her, or to cause her to be married or defiled by
- any other person, every such offender and every person counsel-20
ling, aiding or abetting such offender, shall be guilty of Felony,
and being convicted thereof, shall be liable to be imprisoned at
hard labour in the Provincial Penitentiary, for any term not
less than seven years,t or to be imprisoned in any otherprison or
place of confinement for any term not exceeding two years. 25

Unlawful Ab- XX, And be it enacted, that if any person shall unlawfully
l .t' f ~ . . . .
(Gui(l‘l“:‘lr"omo hei: take, or cause to be taken, any unmarried girl, being under the
lx),rcx:lt.s or age of sixteen years, out of the possession and against the will
uaraians. .
guardia of her father or muther, or of any other person having the lawful
care or charge of her, every such offender shall be guilty of a30

Misdemeanor, and being convicted thereof, shall be liable to

* 8ee 6 V. c. 5. s. 3. in cases where the term awarded cxcecds two years.
t Butsee 6 V. c. 5. .
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suffer such punishment, by fine or imprisonment,* or by both, as
the Court shall award.

XXI. And be it enacted, that if any person shall maliciously, ChildStealing -

either by force or fraud, lead or take away, or decoy, or
entice away or detain, any child under the age of ten years,
with iutent to deprive the parent or parents, or any other person
having the lawful care or charge of such child, of the possession
of such child, or with intent to steal any article upon or about
the person of such child, to whomsoever such article may
10 belong ; or if any person shall, with any such intent as aforesaid,
receive or harbour any such child, knowing the same to have
been, by force or fraud; led, taken, decoyed, euticed away or
detained as hereinbefure mentioned ; every such offender, and
every person counselling, aiding or abetting such offender, shalt
15be guilty of Felony, and being convicted thereof, shall be liable
to be imprisoned at hard labour in the Provincial Penitentiary for
any term not less than seven years,t or to be imprisoned in any
other Prison or place of confinement, for any term not exceed-
ing two years : Provided always, that no person who shall have
2claimed to be the father of an illagitimate child, or to have any ;
right to the possession of such child, shall be liable to be
prosecuted by virtue hereof, on account of his getting possesswn
of such child, or taking such child out of the possession of the
mother, ur any other person having the lawfu! charge thereof.

% XXII. And be it enacted, that if any person, being murried,
shall marry any other person during the life of the former
husband or wife, whether the second marriage shall have taken
Place in this Province or elsewhere, every such offender, and
every person counselling, aiding or abetting such offender shall

%be guilty of Felony, and bemu’ cmlv:cted thereof shall be liable
to be imprisoned at hard labour in the Provincial Penitentiary
for any term not less than seven years,{ or to be imprisoned in

* See 6 V. c. 5. 5. 3. in cases where the term awarded exceeds twn vears.
tBut sce 6 V.c ~

Not to extend
to fathers tak-
ing their illegi-
umak chil-

Bigamy.
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any other Prison or place of confinement for any term not
Place of triel. exceeding two years; and any such offence may be dealt with,
enquired of; tried, determined, and punished in the District or
County where thie offender shall be apprehended or be in custody,
as if the offence had been actually committed in that District 2
Exceptions, OF County : Provided always, that nothing herein contained
shall extend to any second marriage contracted out of this
Province, by any other than a Subject of Her Majesty, resident in
this Province, and leaving the same with intent to commit the
offence, or to any person marrying a second time, whose husband or 10
wife shall have been continually absent from such person for the
space of seven years then last past, and shall not have been
known by such person to be living within that time ; or shall
extend to any person, who, at the time of such second marriage,
shall have been divorced from the bond of the first marriage ; or 19
to any person, whose former marriage shall have been declared
void by the sentence of any Court of competent jurisdiction.
Arresting o XXIII. And be it enacted, that if any person shall arrest any
Clergyman .. . .
during divine Clergyman or Minister of the Gospel, upon any civil process,
service. while he shall be performing divine service, or shall, with the 9
knowledge of such person, be going to perform the same, or
returning from the performance thereof, every such offender shall
be guilty of a Misdemeanor ; and being convicted thereof, shall
suffer such punishment, by fine or imprisonment,* or by both, as
the Court shall award. 2

Punishment ~ XXIV. And be it enacted, that if any person shall assault
fg;g‘::;’;‘j'gcf’“ and strike or wound any Magistrate, Officer, or other person
for theirendea- yhatsoever, lawfully authorized, on account of the exercise of
shipwrecked  his duty in or concerning the preservation of any vessel in
property. distress, or of any vessel, goods, or effects wrecked, stranded, or3

cast on shore, or lying under water, every such offender, being

convicted thereof, shall be liable to be imprisoned at hard labour

* See 6 V. c. 5. 5. 3. in cases where the term awarded exceeds two years.
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in the Provincial Penitentiary for any term not less than seven
years,* or to be imprisoned in any other Prison or place of con-
finement for any term not exceeding two years.

XXYV. And be it enacted, that where any person shall be Assaults with
5charged with and convicted of any of the following offences as Iient to com-
.2 . =4 . mit felony ;
Misdemeanors ; that is to say : of any assault with intent to commit assaults ~ on
Fel . aul ’ . Peace Officers;
elony ; of any assault upon any Pcace Officer or Revenue or to prevent
Ofllicer in the due execution of his duty, or upon any person the arrest of

. . . ’ offenders ; or
acting in aid of such officer; of any assault upon any person in pursuauce

owith intent to resist or prevent the lawful apprehension or fg;f:‘:}’;;t?:

detainer of the party so assaulting, or of any other person, for punishable
J 5 / with hard la-

any offence for which he or they may be liable by law to be our.
apprehended or detaiped; or of any assault eommitted in
pursuance of any conspiracy to raise the rate of wages: in any

15such case, the Court may sentence the offender to be imprisoned
for any term not exceeding two years, and may also (if it shall
so think fit) fine the offender, and require him to find surcties for

keeping the peace.}

XXVI. Aud be it enacted, that if any persen shall, unlawfully gssml"on any

. . . . . eaman, &c.
20and with force, hinder any Seaman from working at or exercising to prevent him

" his lawful trade, business or occupation, or shall beat, wound, or from working;
i . S ? . ’1 assaults wit

use any other violence to him, with intent to deter or hinder intent to ob-

him from working at or exercising the same; or if any person f;rg"c;r‘}:'iﬁgg’

shall beat, wound, or use any other violence to any person, with ;fGrain, orits

%intent to deter or hinder him from selling or buying any wheat }flf:ism
or other grain, flour, meal or malt, in any {narket or other place, ;‘:;‘:r:;: x:l;
or shall beat, wound, or use any other violence to any person imprisont:gpt

. . t
having the care or charge of any wheat or other grain, flour, three monthal
meal, or malt, whilst on its way to or from any city, market-town,

300r other place, with intent to stop the conveyance of the same,
every such offender may be convicted thereof before two Justices

of the Peace, and imprisoned and kept to hard labour in the

* Butsce 6 V.c. 5. L
+ But see 6 Vic. c. 5, 8. 5, as to assaults with intent to Rape or Buggery.
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Common Gaol or House of Correction, for any term not exceed-

Proviso.  ing threc calendar months: Provided always, that no person,

who shall be punished for any such offence, by virtue of this
provision, shall be punished for the same offence by virtue of any
other law whatsoever.

Persons com- S / - - - H ) v -
mitting  any XXVIL And whereas it is expedient that a snmmary power
common as- of punishing persens for common asssults and batteries should be
sault or baitery . ) ' C . . ) .
may be com- provided under the limitations hereinafter mentioned ; Be it

elled by - 2 horefore enacted, that where any person shall unlawfully assault
agistrate to v J

pey a fine and or beat any other person, it shall be lawful for any Justice of the
costs not ex- . . . . .
ceeding £5. Deace, upon complaint of the party aggrieved, praying him to
proceed summarily under this Act to hear aud determine such
offence ;* and the offender, upon conviction thereof before him,
shall forfeit and pay such fine as shall appear to him to be meet,
not exceeding together with costs (if ordered) the sum of TFive
31%;:‘10“ of pounds, which fine shall be paid to the Treasurer of the Muni-
cipal District or Place, in which the offence shall have been
committed, and make part of the funds of such District, or if the
conviction be had in any place not within any Municipal

()}

0

—

15

District, then such fine shall be paid over to such Officer, and be 20

applicable to such purposes as other fines and penalties by law
are ; and the evidence of any inhabitant of the Municipal
District shall be admitted in proof of the offence, notwithstand-
ing such application of the fine incurred thereby ; and if such

Commitment fine as shall be awarded by the said Justice, together with the5

on  non-pay-

ntent. costs (if ordered) shall not be paid, either immediately after the

conviction, or within such period as the said Justice shall at the
time of the conviction appoint, it shall be lawful for him to
commit the offender to the Common Gaol or House of Correction,

there to be imprisoned for any term not exceeding two calendar 30

months, unless such fine and costs be sooner paid ; but if the
Justice, upon the hearing of any such case of assault or battery
shall deem the oflfence not to be proved, or shall find the

* But see the Election Act 6 V. c. 1. as to assaults within a certain distance of
the Poll during Elections,
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assault or baltery to have been justified, or so trifling as

not to merit any punishment, and shall accordingly dismiss If the Magis-
the complaint, he shall fnrthwitf‘l make. out a certificate :{;tecg,ﬁﬁ:::
under his hand, stating the fact of such dismissal, and shall he shall make

- . . . ., out a certifi-
5deliver such certificate to the party against whom the complainteate to that
was preferred ; and if such® costs shall not be paid immediately effect:
upon dismissal, or within such period as such Justice shall, at the
time of such dismissal, appoint, it shall be fawful for him to issne
his warrant to levy the amount of such costs within a certain
10 time to be in the said warrant expressed, and in case no distress
sufficient to satisfy the amount of such warrant shall be so
found, to commit the party by whom such costs shall be so
ordered to be paid, as aforesaid, to the Common Gaol of the
District, County or Division, where such effence shall be alleged
15to have been committed, there to imprisoned for any ferm not
excceding ten days, unless such costs shall be sooner paid.

XXVII. And be it enacted, that if any person against whom Such cortifs-
any such complaint shali have been preferred for any common ‘:‘;‘ 01'1 t;?tr;
assault or battery, shall have obtained such certificate as afore- a bar fo an

Wsaid, or having been convicted shall have paid the whole amount :ﬁ;r proceec-
adjudged to be paid under such conyiction, or shall have suffered
the imprisonment awarded for non-payment thereof, in every
such case he shall be released from all further or other proceed-

ings, civil or criminal, for the same cause.

% XXIX. Aud be it enacted, that when any person shall be M]ﬂgistfﬂ'ﬂ
summarily convicted before a Justice of the Peace of any offence Icnnegu;;:ao:ﬁ:
against this Act, it shall be lawful for such Justice, if he shall sttisfying ag-

o= . . L. grieved party.
so think fit, to discharge the offender from his conviction upon
his making such satisfaction to the party aggrieved for damages
30 and costs, or either of them, as shall be ascertained by the said

Justice.

XXX. Provided always, and be it enacted, that in case the Where Felony
. intended Ma-

* Sic.
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gistrate not to Justice shall find the Assault and Battery complained of to have

adjudicate, but
refer the case

been accompanied by any attempt to commit Felony, or shall be

mnl:he Tribu- of opinion that the same is, from any other circumstancea, fit
nails.

D

le

Punishment

for disturbing ,. . .
ivine Service, disturb, interrupt, or disquiet any assemblage of persons met for 15

3

Fines, how
vied.

subject for a prosecution by indictment, he shall abstain from
any adjudication thereupon, and shall deal with the case in all 2
respects in the same manner as he would have done before the
passing of this Act : Provided also, that nothing herein contained
shall authorize any Justice of the Peace to hear and determine
any case of Assault or Battery, in which any question shall arise
as to the title to any lands, tenements or hereditaments, or any 10
interest therein or accruing thercfrom, or as to any bankruptcy
or insolvency, or any execution under the process of any Court
of Justice.

XXXI. And be it enacted, that if any person shall wilfully

religious worship, by profane discourse, by rude, or indecent
behaviour, or by making a noise, either within the place of wor-
ship, or so near it as to disturb the order or solemnity of the
meeting, such person shall, upon conviction thereof before any
Justice of the Peace, on the oath of one or more credible witness 20
or witnesses, forfeit and pay such a sum of money, not exceeding

Five pounds, as the said Justice shall think fit.

XXXII. And be it enacted, that in default of payment of any
fine imposed under the authority of this Act, on a summary con-
viction before any Justice of the Peace, together with the costs25
attending the same, within the period specified for the payment
thereof at the time of conviction, by the Justice before whom
such conviction may have taken place, it shall and may be
lawful for such Justice, to issue his warrant directed to any Con-
stable to levy the amount of such fine and costs within a certain 30
time to be in the said warrant specified, and in case no distress
sufficient to satisfy the amount shall be found, it shall and may
be lawful for him to commit the offender to the Common Gaol of
the District wherein the offence was committed, for any term not
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exceeding one month, unless the fine and costs shall be sooner
paid.

XXXIII. And be it enacted, that any person who shall think Appeal against
himself aggrieved by any summary conviction or decision under convictions. fo

5 this Act, as aforesaid, may appeal to the next Court of General chuarter  Se-

sions.
or Quarter Sessions, which shall be holden not less than twelve
days after the day of such conviction or decision for the District
wherein the cause of complaint shall have arisen : Provided
always, that such person shall give to the other party, a notice in
10 writing of such appeal, and of the cause and matter thereof,
within three days after such conviction or decision, and seven
days at the least before such Sessions, and shall also either
remain in custody until the Sessions, or enter into a recognizance
with two sufficient sureties before a Justice of the Peace, condi-
5tioned personally to appear at the said Sessions, and to try such
appeal, and to abide the judgment of the Court thereupon, and to
pay such costs as shall be by the Court awarded ; and upon such
notice being given, and such recognizance being entered into, the
Justice befere whom the same shall be entered into, shall liberate
Wsuch person, if in custody, and the Court at such Sessions, shall
hear aud determine the matter of the appeal, and shall make such
order therein with or without costs to either party, as to the Court
shall seem meet ; and in case of the dismissal of the appeal, or the
affirmance of the conviction, shall order and adjudge the offender to
2% be punished according to the conviction, and to pay such costs
as shall be awarded, and shall, if necessary, issue process for
enforcing such judgment.

XXXIV. And be it enacted, that whenever an appeal shall be A ppeals trie-
made from the decision of any Justice under this Act as aforesaid, ble by Jury.
3the Court of General or Quarter Sessions shall bave power to
empannel a Jury to try the matter on which sugh decision may
have been made, and the Court, on the finding of such Jury,
under oath, shall thereupon give such judgment as the circum-
stances of the case may require : Provided always, that such Court
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shall not in any case adjudge the payment of a fine exceeding
five pounds in addition to the costs, or to* order the imprisonment
of the person so convicted, for any period not* exceeding one
month ; and all fines imposed and recovered by the judgment of
such Court, shall be applied and disposed of in the same manner ?
as other fines recovered under the provisions of this Act.

Punishment XXXV. And be it enacted, that in the case of every Felony
of Accessories. | nishable under this Act, every Principal in the second degree,
and every Accessory before the fact, shall be punishable with death
or otherwise, in the same manner as the Principal in the first 10
degree is by this Act punishable; and every Accessory after the
fact to any Felony punishable under this Act, shall, on convic-
tion, be liable to be imprisoned for any term not exceeding two
years.

Offences pu-  XXXVI. And be it enacted, that when any person shall be
;ﬁ:‘::,fe% "™ convicted of any offence punishable under this Act, for which
imprisonment may be awarded, it shall be lawful for the Court to
sentence the offender to be imprisoned, or to be imprisoned and
kept to hard labour, in the Common Gaol or House of Correctjon,
and also to direct that the offender sha!l be kept in solitary cop-#
finement for any portion or portions of such imprisonment, or of
such imprisonment with hard labour, not exceeding one month
at any one time, and not exceeding three months in any one year,
as to the Court in its discretion shall seem meet.

Jury may ac-  XXXVIIL And be it enacted, that on the trial of any person#
quit ‘;‘;nli‘fé;’“g} for any of the offences hereinbefore mentioned, or for any Felony
gls;a:;l;e:sn cer- whatever, where the crime charged shall include an Assault

against the person, it shall be lawful for the Jury to acquit of the
Felony and to find a verdict of guilty of Assault, against the
person indicted, if the evidence shall warrant such ﬁndmg ; andsﬂ

when such verdict shall be found, the Court shall have power to

ot

* Sic.
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imprison the person so found guilty of an Assault, for any term
not exceeding three years.*
XXXVIII. Provided always, and be it enacted, that nothing thNot to affect
herein contained shall alter or affect any of the laws relating to ting s rola-
5the Government of Her Majesty’s Land or Naval Forces. ces.
XXXIX. And be it enacted, that it shall be lawful for the _Perigns im-
Queen’s Majesty, z.md for the Governor, Lieutenant Governor or :i::;done';“y
Person administering the Government of this Province, to
extend the Royal Mercy to any person imprisoned by virtue of
lothis Act, although he shall be imprisoned for non-payment of
money to some party other than the Crown.
XL. And for the more effecctual prosecution of offences Fm\‘ti;ions
. N . . . . as
punishable upon summary conviction by virtue of this Act; Be agai(;,sto “thin
it engcted, that .where any person sha}l be charged on th.e oath OADC'E“‘]';f;‘:}’y"’
150f a credible witness, before any Justice of the Peace, with any conviction.
such offence, the Justice may summon the person charged, to
appear at a time and place to be named in such summons, and if
he shall not appear accordingly, then (upon proof of the due
service of the summons upon such person, by delivering the same
2to him) the Justice may either proceed to hear and determine
the case ex parte, or may issue his warrant for apprehending
such person and bringing him before himself or some other Justice
of the Peace, or the Justice before whom the charge shall be
made may (if he shall so think fit) issue such warrant in the first

% instance, without any previous summons.

XLI. Provided always, and be it enacted, that the prosecution Time forsum-
for every offence punishable on summary conviction by virtue of :2‘;‘;5’ proceed-
this Act, shall be commenced within three calendar months

after. the commission of the offence, and not otherwise.

3 XLII. And be it enacted, that the Justice before whom any g, of con-
person shall be summarily convicted of any offence against this Viction.

* See 6 V. c. b. if the imprisonment exceed two years.
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Act, may cause the conviction to be drawn up in the following
form of words, or in any other form of words to the same effect,
as the case shall require ; (that is to say,)

¢ Be it remembered, that on the day of
‘ in the year of our Lord
“ at in the County of
(or Riding, Division, District, City, &c. as the case may be,)
A. 0. is convicted before me, (naming the Justice,) one of
“ Her Majesty’s Justices of the Peace for the said County
“ (or Riding, &c.) for that the said A. Q. did (specify thel0
‘“ offence, and the ltime and place when and where the same
was committed, as the cuse may be;) and I the said Justice
adjudge the said A. O. for his said offence, to be imprisoned

~
~

“ in the (or to be imprisoned in the
« and there kept at hard labour) 15
¢ for the space of (or, T adjudge the said

A. O. for his said offence, to forfeit and pay the sum of

_ (here state the amount of the fine imposed,)
and also to pay the sum for costs ; and in
default of immediate payment of the said sums, to be impri- %
 soned in the
for the space of unless the said sums shall
be sooner paid ; (or, and I order that the said sum shall be
¢ paid by the said A. 0. on or before the day
« of and direct that the said sum of2
(i. e. the amount of the fine,) shall be
*¢ paid to of .
aforesaid, in which the said offence was committed, to be by
him applied according to the directions of the Statute in that
“ case made and provided ; (or as the case may be :) and 1¥
‘¢ order that the said sum of for costs
¢ shall be paid to C. D. (the party aggrieved.) Given under
“ my hand the day and year first above mentioned.”

~
~

XLHI. Provided always, and be it enacted, that nothing in
this Act contained, shall affect or alter any Act, so far as it®
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. . T he
relat(?s to the crime of High Treason, or to any branch of the Rg:;‘:l’;"’”
Public Revenue. ’ '

XLIV. And be it enacted, that all Acts, or parts of Acts, Ail Acts re-
or provisions of Law in force in this Province, or any part thereof, ﬁ%‘;?pms‘.‘“
5 immediately before the time when this Act shall come into force,

which shall be inconsistent with, or contradictory to this Act, or

which make any provision in any matter provided for by this Act,
other than such as is hereby made in such matter, shall from and
after the time when this Act shall come into force, be and they

10 are hereby repealed, except in so far as may relate to any offence
committed before the said time, which shall be dealt with, and
punished, as if this Act had not been passed.

6T VICTORIA.
CAP. V.

An Act for better proportioning the punishment to the
offence, in certain cases, and for other purposes
therein mentioned.

[12th October, 1842.]

WHEREAS it is expedient to enable the Courts, before Preamble.
whom offenders may be convicted in certain cases, better
15to proportion the punishment of such offenders to the guilt of the
offence ; Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative
Council, and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the
20authority of an Act passed in the Parliament of the United King-
dom of Great Britain and Ireland, intituled An Act to Re-unite
the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the autho-
rity of the same, that so much of a certain Act passed in the

25 Session held in the fourth and fifth years of Her Majesty’s e &ﬁi&d‘.ﬁc‘
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Reign, and intituled An Act for improving the adminisiration
of Criminal Justice in this Province, or of a certain other Act
. ;}r’&dad\/ic. passed in the same Session, and intituled An Act for consoli-
T dating and amending the Laws in this Province, relative to
Larceny and other offences connected therewith, or of a certain 5
& 5 Vic. other Act passed in the same Session, and intituled An Act for
e. 20, cited. . . . . . . .
consolidating and umending the Laws in this Province, relative
to malicious injuries to property, or of a certain other Act passed
. _)47&;“5;1Vic. in the same Session, and intituled An Act for consolidating
U and amending the Statutes in this Province, relative to offences 10
Provisions in- @8@inst the person, or of any other Act or Law, as shall be

(t‘loylsisxnttwith repugnant to or inconsistent with the enactments of this Act,
RIS C re” .
pealed. shall be and is hereby repealed.

Cﬂe}svzinwhivh II. And be it enacted, that for each and every offence for
ﬁoenc:;smf:tﬁ which by any of the Acts hereinabove cited, the offender is15
to the Provin- Jiahle on conviction to be punished by imprisonment in the Pro-

tll:;ly i‘:;mf:j; vincial Penitentiary, but may, instead thereof and in the discre-

o tﬂf:,kss tion of the Court, be punished by imprisonment in any other

vears. Prison cr place of confinement for any term not exceeding two
years, the offender may, if convicted after the passing ‘ot this 20
Act, be punished in the discretion of the Court, by imprisonment
in the Provincial Penitentiary for any term not less than three
years and not exceeding the longest term for which such offender
might have been so imprisoned if this Act had not been passed,
or by imprisonment in any other Prison or place of confinement 25
for any term not exceeding two years, in the manner prescribed
by such Act; Provided always, that nothing in this Act shall
prevent such offender from being punished by imprisonment in
the Provincial Penitentiary for life, if he might have becn so

punished if this Act had not been passed. 30

Other cases 111 And be it enacted, that for each and every offence, for
:l’:,:*r‘r:;l“r"&e:‘o which by any of the said Acts, the offender may on conviction
committed.  be punished by imprisonment for such term as the Court shall

award, or for any term exceding two years, such imprisonment,
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if awarded for a longer term than two years, shall be in the
Provincial Penitentiary.

IV. And be it enacted, that for each and every offence for . .. .
which by any of the said Acts or by any other Act or Law, the b;iné E::Mrﬁ{
5 offender might, if this Act had not been passed, have been pun- tion, oﬁqﬂ?legs
ished by transportation beyond Seas, such offender may, if con-'g";yc dbfeorn:f;ﬁ;
victed after the passing of this Act, be punished by imprisonment frm ;gartho
in the Provincial Penitentiary for any term for which he might ¥
have been transported beyond Seas if this Act had not been
10 passed, or by imprisonment for life, it without this Act he might

have been punished by transportation for life.

V. And whereas it is necessary to determine the punishment Agault with
to be inflicted upon certain offenders, not provided for by the gl‘i'f’}‘{a; Som-

said before recited Act, intituled An Act for consolidating and bominable
15ainending the Statules in this Province, relating to offences 5 & how

against the person, be it enacted that where any person shall

be charged with and convicted of any Assault, with intent to

commit Rape, or of any Assault with intent to commit the

abominable crime of Buggery, either with mankind or with any
20animal, the Court in any such case may sentence the offender to

be imprisoned at hard labour in the Provincial Penitentiary for any

term not exceeding three years, or to be imprisoned in any other

Prison or place of confinement for any term not exceeding two

years,
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though it may be within the same curtilage ... ..

DAM
of fishpond and millpond, breaking down..............

DAMAGE, .

malicious, general and not specified in the Act.........
DEATH, o

punishment of lprohlbued for felonies not excluded from
benefit of clergy before the present Acts, or di-
rected by some subsequent Act ...... .. ......
Courts may order sentence of to be entered of record in
CEFtAIN CAFBB. - o oeveemeceneeneee i iranasenens
may direct execution in certain cases.................
Record of Sentence to have the same effect as if judg-
"Ment pronounced . - ..o it s
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96 INDEX.

DEBTOR,
in Gaol upon charge of criminal offence not to be re-
moved by any order of Court ont of District in
which heis confined ..................... ...

DEEDS,

steallng . ...t
DEER,

taking them, where no Larceny at Common Law.....-

DEFAULT,
.. afler—what defects will not vitiate indictment or infor-
mation ...........ccocian.-.- T e eieaaaaa-
DISTRICTS, )
boundaries—offences committed on, wkere tried .......

DIVINE SERVICE,
disturbing—punishmentfor ..................... ...

DOGS,
stealing—how punished ........... Cereieeeieanees

DOVES,
taking them, where no Larceny at Common Law......

DWELLING HOUSE,

stealing in withmenaces....................... . ...
entcring a building within the same curtilage—no bur-
glary unless there be a communication with it . . .

robber{ in an)tr) building within the same curtilage as the
ouse, but not privileged as part of it ..........

what buildings only are part of a house for capital pur-
POBEB ottt e ceeaaaaanaa

setting fire to . ... ... i,

EMBEZZLEMENT,
by servantsandelerks. ............ ... .. oLl
Distinct Acts may be charged in the same indictment. . .
allegation and proof............ ... ... ... ...l
if banker, merchant, broker, attorney or other agent, em-
bezzle money entrusted to them with direction in
writing, to be applied to special purpose, misde-
TNERNOT. . ...t iiiinineeeaniiaiannnn.s
unishment. ........... ... ... ... L.
if banker, &c.—sell or negociate any chattel, &c., in-
trusted to him for safe custody, &ec., or for any
special purpose, misdemeanor.................
punishment........... ... .. . ililil.i.l....
not to aflect trustee or mortgagee in respect of Act done
by trustee or mortgagee, in relation to property
affected by such trust or mortgage ; or banker, &c.,
receiving money due on securities, or disposing
of securities on which they havealien...--.....
provisions of Statute 4 & 5 Vict. c. 25, as to banke
&c., not to lessen remedy which party aggrieve
hasatlaw ........... ... .. .
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INDEX.

EMBEZZLEMENT,—continued.
conviction not to be given in evidenee in action at

law,
ESTREATS,
of recognizances not to take place without a judge’s order
EXPLOSIVE SUBSTANCES, .
punishment for sending with intent to do bodily harm ..
EVIDENCE,
in felony—rperson charged may have evidence in his be-
half heard before two justices, where, in their
opinion, the ends of justice require it. ..........
examinations before justices against parties accused of
felony or misdemeanor, not to be produced in evi-
dence against the examined, excepting upon
indictment for wilful and corrupt perjury........
of a first conviction for felony, what sufficient..........
FACTOR,
illegal pledge by—a misdemeanor ...................
FALSE PRETENCES,
obtaining mone{ by—a misdemeanor..... ...........
and no acquittal on ground that the case proved amounta
toLarceny ......cceveiiiieeiiicniiaiaiann
FALSE SIGNALS,
exhibiting them to bring ships into danger—a capital

felony . . ...

FEES, _ )
none pa%r‘able by prisoners in felony to officers of the
JOUTE . .. e
services rendered by them to prisoner on trial, to be paid
as official servicesto the Crown . .............
FELONY. 8See title REeceivEre—SEcORITIES—SETTING

Fire—TRIAL.

party taken on charge or suspicion of—~when bailable
and whenmnot. .. .. .. .. .. ... ... ...,
power of Justices to bail persons charged with.........
duty of Justices on bailing or committing persons char-
ged with........ ... il

before persons charged with, or on suspicion of] shall be
ailed or committed, Justices to take down exami-
nation in writing and bind over witnesses to ap-
ear at trial, and deliver same to proper officer of
the Courtforthetrial. ... ... 0 .. .........
bailments to be in writing and certified...............
persons knowing of felonies may be summoned by Justi-
ces, and upon disobedience imprisoned. .. .......
prisoners tried for, to have the benefit of counsel, and en-
titled to copies of depositions against them. .. ...
indictment for—eﬁ"ect of plea of not guilty to..........
refusal to plead........ e e
challenge of Jury on trial of, beyond legal number, void
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98 INDEX.

FELONY,—continued.
benefit of clergy abolished with respect to persons con-
victed of. .

Jury on trial for, not to enquire of prisoner’s lands, &c.
nor whetherhefled. . ...... ... ... .........
punishment of death prohibited for felonies which were
not excluded from benefit of clergy before the
passing of Act, unless directed by some subse-

quent Act. ... ittt i eeaaan

every punishment for, after it has been endured shall
ve the effect of a pardon under the Great Seal.

fees to officers of Court for services to prisoner in felony
payable out of public funds, in no case by pri-

L) 4 (-
unishment of, when no punishment specially provided.
if person under sentence, for another crime 1s convicted
of felony, Court may pass a second sentence to
commence after expiration of first........._....
punishment for, after previous conviction. .............
requisites of indicument for after previous conviction. . ..
what sufficient evidence of previous conviction,. . ......
officer of Court uttering false certificate of indictment and
conviction of a previous felony, how punished. . ..
punishable under 4 & 5, Vic. c. 24, Court may add soli-
confinement in addition to imprisonment .. ..
principals in second degree, and accessory before the
fact, how punished............... P
maliciously cutting &c. goods, or articles of silk, woollen,
linen or cotton, &c., or frame work, knitted piece,
stocking, hose or lace, being in Ioom or frame, or

on any machine or engine, &c. ...... .........
maliciously cutting, d&c., any warp, or shute of silk,
woollen, linen or cotton, or any loom, frame,
machine, &e., fixed ......... ... .. .. L.
entering by force into houses, &c., with intent to commit
aforesaid offences. ............... ... Lol
punishment for.............. ... il
maliciously cutting, &c., any threshing machine or
machines, &c., employed inmanufacture of eilk, &e.
punishmentfor ...... ..o ........... il
rioters demolishing, &c., church, chapel, or house, stable,
coach-house, out-house, warehouse, office, &c., or

any machine in any manufactory, &c...........

FENCES,
atealinf, breaking, or throwing down or destroying any
ive, dead or wooden fence—how punished. . - ...
suspected persons not accounting for their pessession of
fences, &c.,tobefined. ............... e

FINES,
under Larceny and Malicious Injury Acts to be currency

Page.
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INDEX,

FISH PONDS, .
injuring them in any way—how punishable...........

FIXTURES to BUILDINGS,
punishment for stealingthem. . ......................
metalingrounds. .. ... .. .. .. .....o..lilL..

when stolen by tenants or lodgers, property to be laid in
the owner...... ... ........ e

FLOOD GATE,
damaging .. ... .. ...
FORFEITURE,
jury not now to inquire of ptisoner’s lands or goods. . . ..
FRUIT, VEGETABLES, &c.
punishment for stealing them........................
whether in gardensornot ............. e
destroying them in gardens or elsewhere .............
GAOLER, ,
to deliver prisoner for trial to person named in order of
Court :
but not to send any prisoner for debt out of the District.
GARDENS,
taking or destroying fruit and vegetables in them—
howpunished ........... ... ... ... ........
GATES,
larceny of—how punishable............. ... .. ...
being in possession of, without good account
destroying
GELDINGS,
stealing—how punished
GENERAL ISSUE,
whentobepleaded.................. ... . ...
GLASS,
larceny of, from buildings—how punishable
GRAIN,
burning. ... .. .. i
GRANARY,
. subjectofarson....... ... .. . ... Lol
riotous destruction of. . ... ... ... ...... ... ...

HABEAS CORPUS, .
upon application to proper Court to admit a prisoner to
ail the same order shall be made as if the party
were brought up on Habeas Corpus.

HARD LABOUR,
may beA awarded for convictions under Criminal Justice
P S
Larceny Act....... e e

Malicious Injuries Act........ e e
Offences against Person Act...........oovvuia. ...
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100 INDEX.

HEIFERS,
stealing—how punished........ T
HIGH TREASON,
laws relating to, not affected by provisions of statute 4 &
I T R 1 R
HIGHWAYS,
when sides, &c. of, constitute boundary of Districts or
Counties offences committed on may be tried in
either ... ... .. ... e
HOMICIDE. ... ... it iiiiiieieiainnnanaann

HOPBINDS,
punishment for destroying them .....................

HOP-OAST,
the subjectof arson . ........ ...l

riotous destruction of . . . .. ... ..l iiiiiiiiii i

HORSE,
stealing—how punished............................
HOUSE,
- subjectof arOD. .. ... ... il
riotous destruetion of. . . ... ... ... .. ...l

HOUSE BREAKING,
capital .. ... iiiiiiiiieiieaeeaas
INDICTMENT,
attainder cannot be pleaded in bar of, unless for same
offence as lhat?aid in the indictment ...........
may be preferred in either County where offence is com-
mitted on Loundaries of Districts or Counties, or
shall be begun in one County and completeé in
191751111 oS
when sides, &c. of highways constitute boundary,
offender may be tried in either District or County
may, in case of ro berg of coaches, &c. be preferred in
any District or County through which it passed. .

how property of partnerstobe laidin ................
how to be igd in cases of felony relating to churches,

bridgee or public buildings. ................... -

how property of Turnpike Trustees ..................
not to abate by dilatory plea of misnomer.............
what defects shall not vitiate indictments after verdict or

Otherwise ......coeieiiiiiiiiiiinereeniae.
what shall not stay or reverse judgment after verdict. . .
for second felony after previous conviction, what aver

ments sufficient, and what evidence ...........-

INFORMATION,

what defects shall not vitiate it after verdict, confes-

sion, &c
what shall not stay or reverse Judgment upon, after

INTERPRETATION,
of Criminal Statutes. . ......ovvvvvenvieoneen...
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INDEX.

JOURNEY,
offences committed on...........cceiiiiiiiiiiiannnn
JUDGE, L fd » . .
may postpone tri copy of de] tions against prisoner
y phave not been hagyon daPO:;' trial ....... p ......
may order plea of “ Not Guilty” for person standing mute
from malice..... eeees ceeeans et ceaneanae

JUDGMENT .
what shall not reverse it after verdiet . ...............

JURORS,
defects of—not to reverse judgment afler verdict ......

JURY
in cases of treason and felony, not to inquire if accused,
fled, or concerning his lands, &c............... -
may acquit of felony and convict of assault in' certain
CBEEE .. .euunesnannencnossencasonnsoneenasan
process insufficient, not to reverse judgment after verdict
JUSTICES, . ‘ .
two Justices may admit to bail in felony, or suspicion of
felony where there is not a strong presumption of

not oblﬁ:;{i to hear evidence on behalf of person charged,

unless, &C.....iiiiiiiiaiiaei it
to certify bailmentinwriting ......... ... oLl
examinations taken by, in felony and misdemeanor, to be

on oath and reduced by Justice to writing .. ....
to allow the accused to cross-examine witnesses. ......
to summon and examine persons able to give material

evidence. .......cccouiivaien onn Ceeeeniieaaas

and bind by recognizance to give evidence at the trial..
-to sign such recognizances, and deliver same to the
. Courtatthetrial........ ...
to commit to gaol persons summoned, who refuse to
give evidence or enter into such recognizances. .

to transmit examination, &c., to Clerk of the Crown, upon
notification of a;;’plication to superior Court to ad-

mit prisoner to bail...... ... ... ...l
neglect herein fineable by the Court. -.......... e
to grant a eearch warrant upon suspicion declared
uponoath ... ... ... .0 ..ol

in cases of summary proceeding to grant.a summons or
warrant, and in case of non-appearance, to hear
and determine exparte.................c.ec...
power of commitment in summary cases .............
may discharge offender on summary proceeding in cer-
tain cases upon his making satisfaction. .. ... -..
form of conviction. . . ..coe. il iiiiai e
one Justice may receive original information, &c. where
two or more Justices are empowered to hear and
determine.... ........... .. ... ... creenen
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102 INDEX.

JUSTICES,—continued.
may fine party charged with common assault or battery,

and may dismiss charge of, should he think same
notproved. ... ........ .. ... ...iccienn.

to grant certificate of dismissal. .. _........._.....-..
such certificate or conviction shall be a bar to any other
proceedings. ... ... ...l
See titles DaMace—Deer—Doe — FEncE — FruiT—
GARDEN—GATE—NURSERY GROUND—ORCHARD—
PicEoN—Ro00T—8APLING—SHIPWRECKED GoODS
—SHRUB — STILE—TREE—UNDERWOOD— VEGE-

TABLE PRODUcTIONS—WoOD, &C.
LAMBS,
stealing—how punished
LARCENY, |
distinction abolished between grand and petty
punishments for simple larceny .

solitary confinement and hard labour under Larceny
Act, 4& 5Vic.c.25. ... ... L.
punishable in this Province although committed in any
other part of Her Majesty’s dominions. .........
all Acts or parts of Acts repugnant to this Act repealed.
LEAD,
stealing of, from buildings
LIMITATION,
of time for proceeding in summary convictions. . .......
LINEN GOODS,
unlawf{ully or malicivusly destroying same
LOCK,
on Canal, &c. damaging
LODGERS,
larceny by them, how punished
LOST PROPERTY,
advertising a reward for the return of, without making
inquiry.......cocevooiiianaa.. e
MACHINES and MACHINERY,
punishment for injuring them.................. ...,
employeg (i]n manufactures, destroying them—how pun-
ishe
riotous destruction of them....... ... ... .. ... ...
MAGISTRATE. See title JusTice.
MAIMING CATTLE,
punishment
MALICE,
against owner need not be proved to convict offenders of
doing malicious injuries...............-.event.
malicious INJUry. ... .. . . iLiiieeeeenaa -
MANSLAUGHTER,
punishment of

............................

.......................................

.......................................

.....................................
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INDEX.

MANUFACTURES, )

bui!dings used for, subjects of arson..................

riotous destruction of such buildings

destroying manufactures
MARES,

stealing—how punished
MARSH,

damaging bankof...... ... ........oieiill
MERCHANT. See title EMBEZZLEMENT.

acting bona fide, not within the provisions against em-

bezzlement

METAL,

fixtures—stealing them
MILITARY LAW,

not altered or affected by4&5Vic.e. 27......oai...
MILL,

the subjectof arson .. ........cooeeiiiiaii e ann

riotous destruction of . : ... ... ... .ol
MILL POND,

breaking down dam of
MISDEMEANOR,

after enduring adjudged punishment for, party’s com-

petency as a witness restored, excepting in cases

of pe?'l;lry, or subornation of perjury............
abettors in, their punishment

bail in—how given
MISNOMER,
not to reverse Judgment after verdict
MURDER, ] )
principals and accessories in—how punished..........
sentencein.case of .. ... ... ... ... ... ...iilea.ol .
MURDERERS,
prison regulations asto ...........ooiiaiiaLL
MUTE, .
Court may order a plea of “Not Guilty” to be entered
where person charged with treason, felony, 1Piracy,
or misdemeanor, shall stand mute from malice. . .
NAVAL LAW,
not altered or affected by 4 & 5 Vie. ¢. 27
NAVIGABLE RIVER,
works on, damagingthem ........... ... .. ... .....
larceny from vessels on—how punished
NOT GUILTY,
plea of, shall put prisoner on trial without further form,
in cases of treason, felony, or piracy

NOTES,
stealing

............................

.............................
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104 INDEX.

NOTICE, -

of actions brought under the Larceny and Malicious In-

Jury Acts. .. ...

of appeal against summary conviction—how given.. ...
NURSERY GROUND, )

stealing or destroying any plant, &c. growing in.......
OBTAINING MONEY,

by infamous threats. . ................oiiiiiiiiaan.
OFFENCES;

committed during a journey—how tried ..............
OFFICE, :

setting fireto. ... .. ... ... iiiiiiiiiiiieiaenn,

riotous destruction of ................. ... ... ‘eee

OFFICERS of COURT, .
not to demand fees from prisoner on trial for felony. . ...
official services rendered to prisoner to be paid out of
public funds as rendered to the Crown..........

ORCHARD
stealing B0 . e -
OUTHOUSE,
setting fire to........ ... ... ... ... .ciiea.n. ceee
riotous destruction of. . . ......_ ... ... . .oiiieal...
PARDON,
discharge of offender out of custody, to have the effect of
a pardon under the Great Seal.......... e
for offences under 4 & 5 Vie. ¢. 25 & 26, and for non-
payment of money payable under said Acts to
otherthanthe Crown.........................

PARTNERS
property of, how laid in indictment........ ... ......

PENALTIES,
application of under Larceny and Malicious Injury Acts
PENITENTIARY, PROVINCIAL,
from what period sentence of imprisonment in, is to be
reckoned .............cciiiiiiiiaiiaea...
cases in which offenders may be conimitted to, for any
term not less than three years . ................
instead of being transported, offenders may be impri-
soned for a like term in Penitentiary .~ .........

PERJURY,
person having suffered punishment for perjury or subor-
nation of perjury, does not become competent as
a witness as in other misdemeanors ............

PERSON, .
punishment for robbery from, atiended with cutting, &c.
stealingfrom......... ... ... ... ..ol
assault with intent to commit robbery from............
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INDEX.

PERSONAL PROPERTY,
maliciously injuring, not specially provided for, punish-
ment for B8ME. . ... ...t it iacaeans
PETIT TREASON,
abolished ........cvoiiii i

PIGEON, o
taking, under circumstances not amounting to larceny. .

PIRACY,
indictment foz, effect of plea of not guilty to...........
refusal toplead to..... ... . .. ... ... ... ...........
challenge of jury beyond legal number void...........
PILLORY,
punishment of, abolished................... Ceeanes

PLEDGE. See Factor.

POISONING,
with intent to murder, punishment...................
PREROGATIVE,
Royal, not to be affected by enactments of Criminal Jus-
tice Act, 4 & 5Viet e. 24, ... ....ciiiiiinian

PRINCIPALS,
in second degree, and accessories, punishment of......

PRISONERS,

allowed counsel in cases of felony....................
in cases of summary conviction to be permitted to make
full answer and defence. ......................
to be taken into Court for trial by Sheriff or Gaoler upon
" (;)rder of Court............. ..... .
entitled to copies of depositions against them on payment
upon nFemand m%ode befomy of trial, &a Xn day’

oFo trial if Judge assents. . ...._................

may have dinlpection of depositions without fee or re-
Ward. ..t

upon arraignment for treason, felony or piracy pleading
“Not guilty ” shall be thereupon tried without
farther form. .. ......coovvereeniueniannnnnnn.

in cases of treason and felony Jury not to enquire con-
ceminf Prigsoner’s lands, &c. or ifhe fled. . . ... ..

in cases of felony benefit of clergy abolished..........

felonies not excluded heretofore from benefit of cler

not punishable with death unless made so f;

some subsequent Act.........................
endurance of adjudged punishment for felony not capital
to operate as a pardon under the Great Seal for

that particular felony. .. .......... ... ... ...
endurance of punishmeut for misdemeanors, excepting
perjury and subornation of perjury, restores com-
petency as witnesses. . ............ ... ...,

not “alj)'l? to pay fees to officers of Court upon trials for
elony..... .
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106 INDEX.

PRISONBRS,—continued.
may be pvardoned for offences committed under Act 4 &
5Vict.chap27. ... ... ....oiiiiiieennn ..
PROPERTY,
how to be described. See title INDICTMENT.

PULSE,
bUrDIng . - o o et
RAMS, :
stealing—how punished . ............ ... .. ...
RAPE, .'
sending letter demanding money, &c., or accusing, &c.
party of assault with intent to commit rape, or of
any attempt, &c. to commit rape, felony........
punishment . ........ e, e

what sufficient proof of. .. ... ... ... ... oL

REAL ESTATE,
punishment for stealing writings relativeto ........_...
not to lessen the remedy of party aggrieved ...........
RECEIVERS, :
of stolen property, where the original offence is felony,
may be tried either as accessories after the fact, or
for the substantive felony.....................
punishment. ... ... .. ... ... L.l
party notto be prosecuted a second time for same offence
where original offence is a misdemeanor, may be pro-
secuted for a misdemeanor................ ...
punishment. ...... ... ... . oo,
may be tried where principal is triable, or where property
is found in their possession, as well as where the
receiving takes place............ ... ... .. L.
owner of stolen property prosecuting thief or receiver to
conviction, when he shall have restitution of his
PrOPETLY . vt e e it
punishment of, where the stealing, &c. is punishable on
summary conviction................ ... ...,
RECOGNIZANCE,
duty of Justices to bind witnesses by.................
of witnesses on trial of partly charged with felony or mis-
demeanor, to be delivered by Justice to Officer of

Officers of Court to make a list of, specifying the name,
&c.making defanlt. ............0 . ... .......
list of, when forfeited, to be laid before Judge, &c. ... -.
not to be estreated without written order of Judge, &c.
incasesoffelony .................. ... ...,
misdemeanor .. ........ ...l iiieeeaelLl,
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INDEX.

RECORDS, :
stealing or removing for fraudulent purposes any record,
writ, return, panel, process, interrogatory, deposi-

tion, affidavit, rule, order, or warrant of Attorney,

or any original document relating to any matter,

&ec. in Court of Record, or any bill, answer, inter-
rogatory, deposition, affidavit, order or decree, or

any original document relating to any matter, &c.

in Court of Equity, misdemeanor.......... ...
punishment for ......... ... .ol
not necessary in indictment to allege value of article
stolen, or whose property itis.................

RESTITUTION,
of stolen property, when Court may order.............

RETURN. See title Recorbs.

RETURNING from transportation or banishment,
persons 8o returning before expiry of term—how pu-
nished and wheretriable............. ... ... ..
requisites of Indietment. . .............. . ... ... ...
what sufficient evidence of former conviction ..........
REVENUE, PUBLIC, :
laws relating to, not affected by provisions of Statute
4&5Vic.c. 27 ...,

R aking of, for helping to { stol
taking of, for helping to recovery of stolen propert
without bringing offender to trial, felony. . p . y !
punishment ....... .. ... ... .. i il
advertising of, for return of stolen property without in-
quiry of party returning same................
penalty ...... ...l et
RIDINGS, , )
property belonging to—in whom to be laid............
RIOT,
demolishing, &c. any church, chapel, house, &c. or any
machinery, &e. felony.............. ... .. ...
punishment ........ ... .. .. ...l
RIVER, :
punishment for stealing goods, &c. in any vessel, &c. in

an river or canal, or in any creek, &ec.... ..
bank or 3aﬁ° ;}; unlawfully breaking dgwn. SRR
ROBBERY,

from the person, punishmentfor .....................
in dwelling house. See title DweLLiNe House.
inabuilding. . ..............oiiaiiiie..

shop, warehouse or counting house. See title Snor, &c.

ROOT. See title GARDEN.
RULE. See title REcorps.
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108 INDEX.

SACRILEGE,
whenecapital......... ... . ... Lol
punishment of . .. ... .. ... i.iiiiieeeeaa

SAPLINGS,
larceny of—how punishable ......................

SAVINGS BANK,
stealing order, &e. entitling or evidencing title to any
EPOSIEIM. Lot tiens ceiiicicaae e

SEA BANK,
breaking down, &c. any sea bank or sea wall, or bank
or wall of any river, canal or marsh, felony .....
removing piles of any sea bank, &c. or doing damage to
obstruct navigation of river or canal, felony ... ..
punishment . ....... ...

SEA WALL. See title Sea Bank.

SEARCH WARRANT,
power of Justice to grantsame. ...l
SECURITIES,
public or private, larceny of .. ....... .. ... ...
SENTENCE,
if person under sentence for another crime is convicted of
felony, Court may pase a second sentence to com-
mence after éxpiration of the first..............
SERVANTS. See title EMBEZZLEMENT.
or Clerks, larcenies and embezuzlements by, how pu-
nishable. .. ....cooiuin it
SETTING FIRE,
to any church, chapel, house, or meeting-house,
stable, coach-house, out-house, ware-house, office,
shop, mill, malt-house, hop-oast, barn, granary, or
buildings used in carrying on trade, &c.........
how punishable........... ... . (...l
to ships or vessels with intent to commit murder........
with intent to destroy them .........................
to agricultural produce............... . ... ..l

SHEEP,
stealing—how punished. ... ......... ... ... ...
SHERIFF, )
to deliver prisoner for trial to person named in order of
Court for that purpose..................cc...-
but not to send any prisoner confined for debt out of Dis-
12 5 (1
SHIPS,
larceny from....... .. ... ... iiiieeieeenn,
setling firc to, with intent to commit murder. . - .
with intent to destroy same..............cc.oiil.
hanging out false lights to cause shipwreck ...... reene
see title WRECKs.

27
59
ib.
ib.

47

27

13, 14



INDEX,

SHIPWRECKED GOODS,
party in possession of, or offering same for sale, not sa-
tisfactorily accounted for .......... .. ... .......
SHOP,

larceny from, punishment............... ... .......
SHOOTING,

with intent to murder................. ... e eeaens

with intent to maim, &e........... e

SHRUBS,
in eneloﬁd places or elsewhere, larceny of —how punish-

maliciously destroying them ........................
SILK. See title FeLony.

SIMILITER,

want of] not to stay or reverse judgment after verdict. ..
SIMPLE LARCENY, ¢

punishment for............ ... .. ... ..ol

SLUICE, )

damagingof ... ... ... ..l
SODOMY,

punishment for.. .. ... ... .. .. ...l .
SOLITARY CONFINEMENT,

may be awarded for convictions under,

Criminal Justice Act............. ... .. .iiina..

Larceny Act....... ...

Malicious Injuries Aet.............................

STABLE. See tit. FeLony—SerTiNG Fing.
S'I’I%ALI&G, anieh
tom the person—punishment. . ......................
goods, &c. from agx;n Vessel, &c............... .. ...
STILE,
stealing—how punished. .. .. ... ... ... .. ... ..
being in possession without good account.............
destroying ... coeve it i
STOLEN PROPERTY,
owner of, prosecuting thief or receiver to conviction, in
what case to have restitution of his property.....
inwhatmot............. .. ... ... 0Ll .
persons taking rewards for helping to the recovery of
stolen goods without bringing offender to trial—
how punishable......... ... ... ... ... .....
advertising a_reward for return of stolen property and
purporting that no questions will be asked, &ec.. .
STRAW. See title Serrine Firs,
SUMMARY CONVICTION,
abettors in offences punishable under—their punishment
limitation of time _........... ... . ..., . ........
12

~
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ib.

35
61
22
26
59
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13
26
64
84

28
31
36

ib.
62

44
ib.

45

ib.

46, 65
47,64, 85
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SUMMARY CONVICTION,—continued.
competency of witnesses. ... ....... .. .o..oeeel
proceedings of Justice . ... .. ... .. ...i.aen
application of the forfeitures and penalties.........-..

punishments On ....... ... ... .. ... .iiiieaan- ’

offender may be discharged the first time upon making
satisfaction
conviction—a bar to any other proceeding for the same
CBUSE - ..ttt eiaas ceace e
form of conviction........... ... iiaiiiiiiiiiiaa
appeal to Sessions, where fine exceeds five pounds, or
imprisonment for one month, &c................
convictions to be returned to Quarter Sessions, and a
copy to be deemed evidence
SUMMONS,
may be granted in cases of summary proceeding
TENANTS,
larceny by—how punished ..... ... ... ... ... ... ..
TENDER,
of amends, in action against persons under Larceny and
Malicious Injury Acts, 4 & 5 Vic. c. 25 & 26- ... ..
TESTAMENTARY INSTRUMENT. See title WiLL.
THRESHING MACHINES,
punishment for injuring them . ....... . ... .........
THREATENING,
to accuse a person of an intamous crime, and extortin
IODEY - mmme eeeneean.
and doing the same with intent torob. ... ... .. ......
threatening letters to extort money...................
TIME, oo )
judgment not stayed, &¢. on account of indictments omit-
ting to state time when offence committed. ......
TOLL GATES,
destroying or damaging—a misdemeanor .............
TRADE,
setting fire to any building or erection used in carrying on
TRANSPORTATION,
instead of, offenders may be imprisoned in Penitentiary
forliketerm .. ... .. .. .. .. i.iialiil..
TRAVERSE, .
not permitted in misdemeanor excepting upon consent of
prosecutor or cause shewn to the Court....... -
TREASON. Seetitle TRiaL.
indictment for, effect of plea of not guilty to . ........ .
refusal topleadto ......... ... . .. . ... ...l
challenge of Jury beyond legal number void ..........
TREES,
larceny o{', in enclosed places or elsewhere—how punish-

crsemccemen@an -

50, 67
50, 67, 85

52, 68
ib., 69
47, 64

37,38
53,69
56

28
29
ib.

21,22
59

55

89
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TREES,—continued. Page.
maliciously destroying them. .. .......... ... ....... 61
TRIAL,
for Criminal offences.................... .. . 1
plea of not guilty without further form shall put prisoner
on his trial, in cases of treason....... e reeeenen 9
felony.................. ib.
' Firacy .................. ib.
if prisoner stand mute or refuse to plead, Court may
: order plea of not guilty to be entered in cases of ib.
rCREON . . veeveccrminaneennansanassaaeannnn ib.
felony. ... ib
PITBCY ot oii i ib
MIiRdeMeanor ... ... ouvremeiiineanennnaan ib
every peremptory challenge of jury beyond the number
allowed by law, shall be void in cases of treason. . 10
felony. .. ib.
piracy. .. ib.
jury not to be charged to enquire of prisoner’s lands, &ec.
nor whether he fled in case of treason.......... ib.
felony .......... ib.
of offences committed on boundaries of Counties—where
tobe........oiiilaiiill eereeraaaas . 19
of offences on journeys and voyages................. ib.
in cases of murder or manslaughter...... .. .. .. ... 72
ofbigamy. ... ... ... .. 71, 18

TRUSTEE. See title EMBEZZLEMENT.
TURNPIKE ROAD,
property in the Trustees of, how laid in indictment . . . .. 21
malicious injury to turnpike gate, or any wall, drain, &e.
belonging theretoil or any house, &c. erected for

collection of toll—how punishable. ............. 59, 60
UNDERWOOD,
larceny of—how punishable. ................... ..., 35

VALUABLE SECURITIES,
stealing public or private securities for money or war-

rants for goods, &c.—how punished........ ... 27
VEGETABLE PRODUCTIONS,
stealing or destroying them in or out of gardens....... 36,37, 62
VENUE,
in actions against ﬁnons for any thing done under the
Larceny and Malicious Injury Aets ............ 52, 69
VERDICT,
what defects shall not vitiate indictment or stay or re-
verse judgment after verdict................. . 2,22
VESSEL, .

punishment for stealing goods or merchandize {rom, in
a port, riverorcanal, &e...................... 31



112 INDEX.

VOYAGE, )
offences committed on property during, may be tried in
any District or County through which the Vessel,
&c.passed. ... ... ... iiiiiiiiiiiiiaea
WAGGON, )
for trial of offences committed on property in, during

jourmeyof ... ... ... L.l Tl il
WALL,
destroying...............ciiieiiaai.... e
WAREHOUSE,
1
the subject of arson . . ............. ... ...l
riotous destruction of. . ............ ... .. ...,

WARRANT,
party in the act of committing offence may be appre-
. }mnded without .......... e FIEEG G
when Justice may issue to com attendance o rt
) chargedwxythoﬁence....lté...............lfa..y
WARRANT of ATTORNEY. See title REcorbs.

WILLS,
stealing—how punished. ... ... .. ... ... ... . L.
WITNESS,
compelled to attend summons of Justice and enter into
recognizance to %ive evidence at trial, and subject
to imprisonment for refusal. .. ... .. ... . ...
evidence given by, before Justice not admissible against
upon prosecution afterwards excepting on iadict-
MEBLIOT Perjury e ccoe. ..o,
may be cross-examined by accused..................
competencg restored after endurance of punishment for
misdemeanor, excepting for perjury or suborna-
tion of perjury.... ... ... ..o ool
power of Coroner to bind by recognizance to appear on
trial on inquisition of murder or manslaughter. ..
competency of on summary conviction. ...............
WOMAN,
punishment for trying to procure abortion.............
unishment of, for concealing abirth.._..............
orcible abductionof . ...... . ...... .. . Lol
WOOD. See title 8eTTING FIRE.
WOODWORK,
stealing it—how punished ..........................
WOOLEN MANUFACTURES,
stealing . ......... ...l
destroying. . . ... . o.. i
WRECKS,
- planderingof .. ... ... ... ... .. e
persons in possession of wrecke:l goods, and not satisfac-
torily accounting for them, to be fined....._ ....

Page.
19

19
62

31
57

46
47

34

4,5

ib.
ib.

1

6
47, 64
74
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32
ib.
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WRECKS,—continued.
such dgloods, if offered for sale, may be seized..........
impe g any person endeavouring to save life from any

......................................

WRITINGS,

relating to real estates, parties stealing, guilty of misde-

IO@ANOT. . ...\t oeeaaenamnnecetaearanen
punishment... .. ... ... ...l
requisites of indictment.................... Ll
provisions of Statutes 4 & 5 Vict. c. 25, not to lessen re-

medy which agrievednowhas... ........_....
conviction not to be revised in evidence in action at law,

THE END.
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